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ORDERS OF REFERENCE
Monday, March 16, 1936.

Resolved,—That a Special Committee be set up to which shall be referred 
such matters connected with pensions and returned soldiers’ problems as the 
House may deem advisable and that Rule 65 be suspended in relation thereto ; 
That the said Committee be empowered to send for persons, papers and records, 
to examine witnesses for evidence, to print such papers and evidence from day 
to day, as may be ordered by the Committee for the use of the Committee and 
members of the House, and to report from time to time. The Committee shall 
consist of the following members, to wit: Beaubier, Betts, Brooks, Cameron 
[Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Hartigan, 
Isnor, Lapointe [Matapedia-Matane), Lennard, Macdonald [Brantjord City), 
MacLean [Prince), MacNeil, McLean [Melfort), Marshall, Mulock, Mutch, 
Poole, Power, Reid, Roés [Middlesex East), Straight, Thorson, Tremblay, Tucker, 
Wilton.

Attest.
ARTHUR BEAUCHESNE,

Clerk of the House.

Monday, March 16, 1936.
Ordered,—That the name of Mr. Quelch be substituted for that of Mr. Poole 

on the said Committee.
Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

Wednesday, April 1, 1936.
Ordered,—That the following Bills be referred to the said Committee:— 
Bill No. 26, An Act to amend the Pension Act.
Bill No. 27, An Act to amend the War Veterans’ Allowance Act.
Bill No. 28, an Act to assist towards the Employment of former Members 

of the Forces.
Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

Thursday, April 2, 1936.
Ordered,—That the said Committee be granted leave to print from day to 

day, 1,500 copies in English and 300 copies in French of the proceedings and 
evidence taken before the Committee.

Ordered,—That the said Committee be granted leave to sit while the House 
is sitting.

Ordered,—That ten members of the said Committee shall constitute a 
quorum.

Attest.
ARTHUR BEAUCHESNE,

Clerk of the House.
16114—1J



IV

REPORTS TO THE HOUSE 

First Report
April 1, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems begs 
leave to present the following as a

First Report

Your Committee recommends,
(1) That it be granted leave to print from day to day, 1,500 copies in 

English and 300 copies in French of the proceedings and evidence taken 
before the Committee;

(2) That it be granted leave to sit while the House is sitting;
(3) That ten Members shall constitute a quorum.
All of which is respectfully submitted.

C. G. POWER,
Chairman.

(For concurrence see Votes and Proceedings, April 2, 1936.)



MINUTES OF PROCEEDINGS
Wednesday, April 1, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 10.30 o’clock, a.m.

The following members were present: Messrs. Beaubier, Betts, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hartigan, Isnor, 
Lapointe (Matapedia-Matane), Lennard, Macdonald (Brantford City), Mac- 
Neil, McLean (Meljort), Marshall, Mulock, Mutch, Power, Quelch, Reid, Ross 
(Middlesex East), Straight, Thorson, Tremblay, Tucker and Wilton—26.

On nominations for Chairman being requested, Mr. Mulock moved, 
seconded by Mr. Reid, that Hon. C. G. Power be elected Chairman. There 
being no other nominations the motion was adopted unanimously. Hon. Mr. 
Power then took the Chair and thanked the Committee for the honour conferred 
on him.

Mr. Isnor moved, seconded by Mr. Cameron, that the Committee ask for 
leave to print from day to day, 1,500 copies in English and 300 copies in French, 
of the proceedings and evidence to be taken before the Committee. Motion 
adopted.

Mr. Thorson moved, seconded by Mr. Tucker, that ten members of the 
Committee constitute a quorum. Motion adopted.

Mr. Reid moved, seconded by Mr. Mulock, that the Committee ask for 
leave to sit while the House is sitting. Motion adopted.

Mr. Thorson moved, seconded by Mr. Tucker, that two subcommittees, 
consisting of five members each, be appointed by the Chairman; one to deal 
with correspondence and the other with Agenda. Motion adopted.

The Chairman stated that the Legion was prepared to have representatives 
appear before the Committee to-morrow.

Mr. Mulock moved, seconded by Mr. Tucker, that the Committee do now 
adjourn. The motion being carried, the Committee adjourned at 11 o’clock 
a.m. to meet again at the call of the Chair.

Thursday, April 2, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11 o’clock, a.m., Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Beaubier, Betts, Brooks, 
Cameron (Hastings South), Fiset (Sir Eugène), Green, Hamilton, Hartigan, 
Isnor, Lapointe (Matapedia-Matane), Macdonald (Brantford City), MacLean 
(Prince), MacNeil, McLean (Meljort), Marshall, Mulock, Mutch, Power (Hon. 
C. G.), Quelch, Preid, Ross (Middlesex East), Thorson, Tremblay, and Tucker
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VI

In accordance with the motion passed yesterday, the Chairman appointed 
two subcommittees as follows:—

Agenda: Messrs. Green, Marshall, MacNeil, Macdonald (Brantford City), 
and Thorson. Mr. Thorson to act as convenor.

Correspondence: Messrs. Betts, Emmerson, Mulock, Quelch, and Tremblay. 
Mr. Mulock to act as convenor.

Mr. Mulock moved, seconded by Mr. Isnor, that Mr. McLean (Melfort) 
be Vice-Chairman. Motion adopted.

The Chairman stated that he had a letter from the Canadian Corps Asso­
ciation asking permission to make representation before the Committee, and 
also a similar request from the Amputations Association of the Great War, 
which he would give to the subcommittee.

General Alex. Ross, Dominion President of the Canadian Legion of the 
British Empire Service League, was called, examined and retired.

Mr. J. R. Bowler, Secretary of the Canadian Legion of the British Empire 
Service League, was called, examined and retired.

Mr. Richard Myers, Honourary Secretary of the Amputations’ Association 
of the Great War, was called, examined and retired.

Captain E. A. Baker, M.C., Secretary of the Sir Arthur Pearson Club for 
Blinded Sailors and Soldiers, was called, examined and retired.

Captain Frank McDonough, Canadian Pensioners’ Association, was called, 
examined and retired.

Mr. Richard Hale, representing the Tubercular Veterans’ Association, was 
called, examined and retired.

On motion of Mr. Reid the Committee adjourned at 1.15 o’clock, p.m., until 
until Friday, April 3rd, at 11 o’clock, a.m.

J. P. DOYLE,
Clerk of the Committee.



MINUTES OF EVIDENCE

House of Commons, Room 497,
April 2, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman presiding.

The Chairman: Gentlemen, if you are ready we will get down to business. 
It was suggested yesterday that we should name a subcommittee on agenda. I 
suggest to you that that committee be composed of Messrs. Green, Marshall, 
MacNeill, Ross, Macdonald, and Thorson, and I will ask Mr. Thorson to act as 
convenor, if that is-satisfactory.

(Carried.)
It was also suggested yesterday that a subcommittee on correspondence 

should be named, and I suggest the names of Messrs. Betts, Emmerson, Mulock, 
Quelch, and Tremblay, and I will ask Mr. Mulock to act as convenor.

(Carried.)
It is likely that I shall be absent from this committee at times, and it is 

customary to name a vice-chairman to act in ‘ the absence of the chairman. 
Whom will you nominate as vice-chairman, gentlemen?

Mr. Mulock : I should like to nominate Mr. Malcolm McLean.
(Carried.)
The Chairman : Now, gentlemen, I have certain communications which 

should properly go to the committee on agenda, but I will give you the gist of 
them. This is a request from the Canadian Corps Association that they have 
the opportunity of sending two or three representatives to appear before this 
parliamentary committee. I will refer this to the agenda committee.

I also have a request—perhaps I had better read this telegram from Rev. 
Sydney E. Lambert, O.B.E. Dominion President, Amputations’ Association of 
the Great War.

April 1, 1936.
Major C. G. Power,
Hon. Minister of Pehsions and Chairman,
Soldiers Parliamentary Committee, Ottawa, Ont.

Amputations Association of the Great War ask your committee 
earnest consideration for the widows of classes one to eleven these wonder­
ful women who care for Canada’s war disabled deserving of recognition 
for the worthy-and courageous service they have rendered to our com­
rades Stop Day by day our comrades pass away worrying about how 
their wives and children will be cared for six ex servicemen lying dead in 
Toronto tonight Canada’s war disabled and widows are looking to your 
committee for help and security for the future regret I cannot be with 
you to press the claim of these post war heroes stop Widows amputa­
tions and blinded ex servicemen congratulate you as chairman of nineteen 
thirty-six committee God bless you sir in your great task.

Rev Sydney E Lambert OBE Dominion President 
Amputations Association of the Great War

1



2 SPECIAL COMMITTEE

I understand that the Amputations’ Association is represented here in con­
nection with the Canadian War Disability Pensioners’ Association. Mr. F. E. T. 
Breakwell, secretary, has sent us a communication which deals with a number 
of things. They also request that they be heard largely in connection with, I 
think, order in council 91. However, I will send that to the committee.

The next order of business would be the hearing of witnesses, and if the 
committee are ready to hear General Ross I will ask him to take the stand.

General Alexander Ross, called.

By the Chairman:
Q. General Ross, you are Dominion President of the Canadian Legion of 

the British Empire Service League?—A. Yes.
Q. And you are being assisted in giving your evidence by Mr. Bowler, 

Dominion Secretary of the same organization?—A. Yes.
Q. And probably, General, you will tell us if you represent other soldier 

organizations also?—A. Yes. I am appearing as nominal chairman of a joint 
committee, and I will have Mr. Bowler, and Mr. Hale of our own organization, 
Captain Baker and Mr. Myers of the Amputations’ Association and Captain 
Wilfred Parry of the Canadian Corps Association associated with me. We are 
endeavouring as far as possible, to make one presentation, and each of these 
organizations asks the right, if it so desires, to amplify anything that is pre­
sented or to make representations in regard to matters in which it may be par­
ticularly interested. Now, I am going to circulate this morning a memorandum 
that was prepared before this committee was set up. We have had a convention, 
and I prepared this memorandum in anticipation of some of the things that are 
now unnecessary, but it will serve as a guide to what I have to say and as a 
somewhat permanent record of what I am saying to you to-day. In addition 
to this blue brief I am also asking you to accept a copy of the submissions which 
we made to the Hyndman commission on unemployment; I am putting that 
before you because I want to give you the background of the case which we 
developed before that commission, and upon which they wrote the report. Those 
familiar with the report will remember that they definitely found that our sub­
missions as set before them had been substantially proved by the evidence and 
the investigations which they had carried out. Therefore, for a thorough under­
standing of the report I suggest that we table the brief we used on that occasion, 
and that it might be considered.

It is not my desire to go into the unemployment question. You will notice 
that on this brief I have placed pensions first. That does not mean that we 
regard that as the problem of paramount importance at the present time; it 
simply happens to be there. In that regard, with your permission, I shall be 
ready to present our case next Monday, as we are bringing in our officers from 
western Canada who have peculiar problems to present.

To-day I should like to confine myself principally to the question of pen­
sions and matters which are referred to in our brief. Since this brief was pre­
pared, legislation has been brought down which introduces some new principles. 
These bills were available to us only yesterday afternoon, and I have not had 
time to thoroughly examine them and, therefore, we would not be prepared to 
adequately discuss them until, perhaps, to-morrow. But there are other matters 
with which we are prepared to go on; and with your permission I would like to 
enter upon them.

Now, with regard to pensions. We come before this committee in a some­
what different position than we have previously. Since the last committee sat, 
some six years ago, we have been working away quietly in an endeavour to 
improve the pensions situation; and as a result of meetings of one kind and

[General Alex. Ross.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 3

another I think we may say that we are satisfied—and I think it will also be 
common opinion—that there is really not so much wrong with the Pension Act 
as such, as it is a matter of administration and personnel. I think that the last 
change which was made in which an independent officer was brought in as a 
temporary measure has to a large degree established confidence in the way in 
which the commission is at present administered, and has eliminated a very 
large number of troubles which formerly distracted our - attention.

We are, therefore, not desirous at this time of making any radical changes. 
There are some inequalities we would like to have wiped out; and we would 
like to discuss and have you investigate the possibility of further development 
along the lines of improving administration and, therefore, removing causes of 
complaint. I believe that this is vitally necessary in the development of the 
great problem which faces us—that is the problem of the unemployed, handi­
capped and disabled ex-serviceman.

Along with the unfortunate controversies which have developed through 
the years in regard to pensions, there has developed a rather unfortunate 
psychology—a psychology which, I may say, I have been endeavouring to break 
down—that is that the veteran does not receive a square deal. The cause of 
that _ very largely lies in difficulties which have developed in connection with 
pension administration, and if we conjointly can so devise ways and means 
whereby that constant cause of complaint may be permanently removed it will 
definitely clear the way for the development of sound schemes which will tend 
to remove from Canada any stigma of lack of care of the men who served in 
the line who are to-day facing a rather hopeless future. For my part may I 
say to you that our organizations are here as co-operative bodies; there is no 
desire at this time or at any other time to endeavour to ask from you anything 
to which we are not justly and reasonably entitled; and it is our desire at all 
times to be considered as working with the government of the day, with the 
parliament of the day, and in order to preserve peace and harmony in this great 
body of people, and to enable us to develop our problems and to solve them with 
the least amount of friction.

May I refer to the memorandum which I am submitting to you with regard 
to pensions. As I have indicated, there are some little matters which we are 
not prepared to discuss at the moment, such as changes in principle which have 
been introduced in the legislation before us. This legislation also incorporates 
some of the measures which we have asked for in this brief; but, as I understand, 
the final form of this legislation will depend upon the report of this committee. 
Consequently, we would like the opportunity of making our observations in 
support of what is proposed where we are all agreed. There are also three or 
four other matters which we feel should be dealt with by this committee, and 
we would like an opportunity of submitting them to you at this time before we 
proceed to the major issues.

The first one is the definition of “improper conduct.” The new bill, as I 
read it, is intended to remove the effect of the Appeal Court judgment. I do 
not know whether the committee wishes an explanation, but Mr. Bowler has 
the facts.

Mr. J. R. Bowler, called.
By the Chairman:

Q. Proceed Mr. Bowler.—A. Mr. Chairman, the first page of the sub­
mission by General Ross which you have under the heading Pensions, sub­
section 1, recommending an amendment to section 2(h) of the Pension Act deals 
with the definition of “improper conduct” so as to exclude from the definition 
cases of non-intentional self-inflicted injuries. Section 12 of the Pension Act 
makes it clear that no pension can be awarded when the death or disability was
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due to improper conduct as herein defined. Section 2(h)—that is the inter­
pretation section—defines “improper conduct” as follows: “ 'Improper conduct’ 
includes wilful disobedience of orders, self-inflicted wounding and vicious or 
criminal conduct.”

Now our understanding of the practice with regard to the meaning of “self- 
inflicted wounding” from the inspection of the Pension Act until comparatively 
recently was that a self-inflicted wounding did not come within the definition 
of “improper conduct” unless it was wilful, and with intent to avoid military 
duty. That was our understanding of the practice which, we believe, was in 
effect for more than twelve years.

Q. May I interrupt to ask if you have inquired from the military authorities 
what is generally accepted as the definition of “self-inflicted wounding”?—A. I 
think it is set out in detail in the judgment of the Appeal Court, a copy of which 
will be presented to this committee. It appears at great length in the report.

Q. Was it followed by the judgment of the court?
General Ross: They held that the Act restricted them to find all forms of 

self-inflicted wounding as being misconduct, even though it was not so regarded 
by military authorities in the same degree.

By the Chairman:
Q. Will you proceed, Mr. Bowler?—A. In any event, in 1934 a test case 

was taken to the Pension Appeal Board to ascertain whether a non-intentional 
self-inflicted wounding, although, perhaps, due to negligence, did come within 
the meaning of “improper conduct.” The court in their judgment—Mr. Justice 
Hyndman dissenting—found that such was the case; that non-intentional self- 
inflicted wounding did constitute improper conduct within the meaning of the 
definition. That being contrary to our understanding of the practice over many 
years, we at once made representation to the government for remedial legis­
lation; and that is the reason it appears in the submission you have before you.

Q. Do you remember the details of the case? Have you got a concrete 
case? If you could give it to us briefly we would have a better understanding 
of the implications in this judgment?—A. I have a case in point. Perhaps I 
had better leave the name out. I will give the regimental number which is 
192004. The particulars are outlined at the beginning of the judgment by Mr. 
Justice Hyndman, president of the court. The disability of the individual in 
question was .... “gunshot wound with amputation of part of the right index 
finger. In his evidence he stated that he proceeded to France with the 116th 
battalion in January, 1917, with ‘B’ Company Headquarters Staff in the 
Quartermaster’s stores and served as assistant quartermaster until after the 
Passchendaele engagement. He was then sent on a three months’ Armourer 
Corporal Course and on his return was assigned duties as Armourer Corporal to 
‘A’ Company. On or about the 3rd of July, 1918, he was ordered to proceed 
to the front line trenches for the purpose of inspecting ‘A’ Company’s rifles. 
About dusk, while inspecting rifles on one of the bays, and while seated on the 
fire step inspecting the rifles a number of rifles leaning against the parapet 
commenced to fall towards him on his right side. He instinctively put up his 
hand to save himself and in some manner which he could not explain, one of 
the rifles was discharged, blowing off the top of his finger. His wound was 
dressed by a company stretcher-bearer who took-him to the battalion dressing 
station and he was evacuated to No. 4 hospital at Camiers. After discharge 
from hospital, he was sent to the Canadian Infantry Base at Etaples, and while 
there a court of inquiry was held, the result of which was he was reprimanded 
for being negligent in the performance of his duties and no further action was 
taken. His corporal stripes were not taken away and he was not reduced in 
rank. Some weeks following the court of inquiry, he was made acting sergeant 

[Mr. J. R. Bowler.]
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without pay and assisted the Armourer at the base at Etapies and also did some 
conducting duty. He was discharged from the service about the end of February, 
1919, medically unfit with a good character. He was pensioned for his dis­
ability until August, 1920, when he received a gratuity. Pension was subse­
quently reinstated in 1930.

After a careful review of the evidence and the documents on file, the 
Quorum feel that as he was not punished by the court martial but only repri­
manded and was not prosecuted for criminal negligence or for self-inflicted 
wound that he should receive his pension. Decision is that G.S.W. resulting in 
amputation of part of right index finger was incurred during service.”

I think that is a fair outline. The point is that the question of wilful self- 
wounding never arose in this case; it was self-wounding due to negligence.

Sir Eugène Fiset: Are we considering the bill at the same time we are 
considering these reports?

The Chairman : These are representations made by the soldier bodies, and 
it so happens that they coincide with the bill, but I do not think it is likely that 
they will as we go on. As General Ross has pointed out, there are some repre­
sentations which they have to make in connection with the bill and which they 
will make later on.

By the Chairman:
Q. There were four other cases which came before the appeal court and 

were simply thrown out on the ground that they were similar cases, and judg­
ment had already been given?—A. I was going to add that I notice that a 
provision in pursuance of this recommendation is in the new bill, but it would 
seem necessary to make it retroactive in some way to protect those cases which 
were denied by the Appeal Court.

Q. If you will make recommendations along that line they will be consid­
ered by the committee?—A. Might these be considered as representations now?

Mr. MacNeil: Has Mr. Bowler taken into consideration those cases where 
self-inflicted wounding was accompanied by mental or moral breakdown or shell 
shock, where there has been compassionate ground.

The Chairman: I do not know whether there has been any presentation 
on that.

Witness : I do not think so. We take the position that self-inflicted wound­
ing, unless wilful intent were found and proved, does not come within the defini­
tion of misconduct.

The Chairman : I think Mr. MacNeil is referring to a general order issued 
some time in 1917 or 1918 to the effect that shell shock was considered a self- 
inflicted wound from the army standpoint.

Mr. MacNeil: Yes, and also in some cases a man suffering from extreme 
nervous strain, a breakdown to his mental stamina might be regarded as self- 
inflicted wounding in order to escape duty. In that event their mental condition 
might be considered and should be considered.

General Ross: I should imagine this would cover that. If a man was 
mentally unbalanced his act would not be wilful, would it?

The Chairman : There is something in that. I have a dim recollection 
of some army order in 1917, or the latter part of 1916. Mr. MacNeil will remem­
ber, I think, that one witness before the 1919 committee or the 1921 committee 
stated that the army order was to that effect that anybody who suffered from 
what we called shell shock was to be classed as one who had been guilty of self- 
inflicted wounding. Do you remember that, Mr. MacNeil?

Mr. MacNeil: Not distinctly?
General Rosis : I have never heard it before.



6 SPECIAL COMMITTEE

The Chairman: It seems to me that was in the evidence of some of the 
witnesses who appeared before the committee either in 1919 or 1921.

General Ross: There was some consideration in regard to trench feet, 
but I do not remember shell shock.

The Chairman: The Legion might care to look into that.
Mr. Mutch : It was trench feet.
The Chairman: I think there was an order in regard to shell shock.
General Ross: The next question is an amendment. We suggest that in 

the amendment of 1933 where a limit was put on marriages and subsequent 
births, it was made to include housekeepers. I will ask Mr. Bowler to explain 
the circumstances and the cases which have arisen. This is not in the bill; this 
is new.

Witness: Perhaps members of the committee are aware that the Pension 
Act, since its inception, has provided that when a pensioner married he would 
receive additional allowances for his wife and, under certain circumstances, a 
pensioner who was also a widower with children could receive what are termed 
housekeeper’s allowances. Those rights existed without impairment until the 
1st of May, 1933. At that time an amendment was passed, the intention of 
which—I speak of the intention as it is understood by the Canadian Legion— 
was that after that date no wives acquired after that date or children born after 
that date would be eligible to receive allowances. In other words, no claimant 
coming under these two headings, (1) a wife, (2) a housekeeper, originating 
after the 1st of May, 1933, would receive recognition. Perhaps I should explain 
there that the original understanding applied to wives and children only. 
At a later date it was suggested to us that it would not be equitable to remove 
certain rights in regard to wives and yet permit similar rights to remain in regard 
to housekeepers. On the face of it that seemed to be a fair contention, and the 
suggestion was agreed to.

Now, the section in point in the amendment to which I refer appears at the 
very end of the Pension Act under section 19. That is the consolidated Pension 
Act. No doubt members of the committee have a copy of it. With your permis­
sion, Mr. Chairman, I will read from section 19:—

Section 19: Notwithstanding anything contained in this or any other 
act no pension or additional pension awarded or payable under the 
provisions of this Act shall be awarded or paid,—

(1) under Schedule A or Schedule B of this Act, to or in respect of,—
(а) any child of a member of the forces or pensioner, if such child shall 

have been born on or after the first day of May, 1933;
(б) the daughter, or other person who, on the death of the wife of a 

pensioner or on the death of a widow of a member of the forces who 
has been in receipt of a pension, shall have assumed the household 
duties, and care of the minor child or children of the pensioner or 
widow, as the case may be, on or after the date aforementioned.

That is referred to generally as the housekeeper clause. And then sub­
section 2 of Schedule A:—

(2) under Schedule A of this Act, to or in respect to the wife of a 
member of the forces or a pensioner, if she shall have been married to 
him on or after the date aforementioned.

Shortly after that was passed a question was raised which had not been 
foreseen ; although in the light of developments perhaps it ought to have been 
foreseen. The question was raised as to a pensioner who had a housekeeper for 
whom he was receiving allowances prior to the 1st of May, 1933, and who for 
reasons beyond his control, left. Perhaps the housekeeper died, or married, or 

[Mr. J. JR. Bowler.]
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something of that kind happened ; anyway, she left. His circumstances were 
precisely the same, and he engaged a new housekeeper after the 1st of May, 
1933. The question arose as to whether under this amendment the new house­
keeper being only a different person—allowances should be paid on her behalf. 
Now, it was the Legion’s understanding that once entitlement had been estab­
lished the name of the housekeeper did not matter. On a reference to the courts 
it was found that the language used was such that it did not permit of the 
housekeeper’s allowance being paid under the circumstances which I have 
outlined.

By Mr. McDonald:
Q. I suppose if he married his housekeeper after that date the allowance 

would stop?—A. I think it would.

By Mr. Mulock:
Q. There has been trouble in numerous cases on account of the decisions 

made in these illegal marriage cases, so-called, where there were divorces 
obtained in the States, and one thing and another, and pensioners have been cut 
off. Is it your opinion that if your change went through in the case of these 
people who have been declared illegally married, the wives would be entitled 
then to come under the housekeeper provision?—A. No, sir. I think the question 
you raise has no bearing whatever on our recommendation.

Mr. Mulock : She might be considered his housekeeper.
The Chairman: It is possible.
Mr. Mulock: Especially if she was there before.
The Chairman : It might apply, if the pensioner happened to have children 

of whom she was in charge. They might recognize that position if he called her 
a housekeeper.

Mr. Mulock: Absolutely.
The Chairman : That is the only case, I imagine, and there are very few of 

those cases.
Mr. Bowler: If he did it before the 1st of May, 1933.

By Mr. Mulock:
Q. If, before the illegal marriage, she was in charge of the children can she 

qualify as a housekeeper?—A. That would be a matter for the commission to 
decide. She would be eligible to qualify.

By Mr. McDonald:
Q. She could not qualify as a housekeeper if he had a wife at the same 

time?—A. No.

By Mr. Hamilton:
Q. In the case where a man was married but lost his wife—married prior 

to May 1st, 1933—surely he should be entitled to some allowance if he marries 
again?—A. I was coming to that point now. The recommendation also includes 
that where entitlement in regard to a wife was established and granted prior to 
the 1st of May, 1933, and then if subsequently liis wife dies and he remarries 
the pensioner should be entitled to the same allowance he received before.

Mr. McDonald: It seems to me we differentiate between the man who is 
entitled to a pension prior to 1933 and one who marries after 1933, and who is 
just as much entitled to a pension.

General Ross: Perhaps I can answer that. Your point is very well taken. 
This class has been the subject of a great deal of controversy. At the time this
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legislation was enacted certain things were proposed which we thought would be 
prejudicial to the interests of returned soldiers, and in order to secure a with­
drawal of that we made an agreement that this section would be accepted as a 
measure of economy. We have taken the position that we made an agreement 
at that time, and that we are not now in a position to recede from that agree­
ment. We feel that in many respects it is unjust, but we agreed to it. We made 
the bargain and now we feel that we cannot go back on it. I do not want you 
to have any misconception of our position. It is manifestly unfair that a man 
who is married and has a family, and has an entitlement in respect to his family, 
should be deprived of it just because his wife dies. He cannot look after his 
children himself. He has to have someone to look after them. We suggest this: 
If you think it is unfair, and that it should be corrected, it is in the hands of your 
committee. If you think a hardship is caused by the existing provision—and we 
feel that there is hardship—you can consider its removal. Our position is simply 
that we made an agreement by way of settlement of the matter and we do not 
feel that we should go back on it.

By Mr. McDonald (To General Ross)
Q. Is the Legion satisfied that no allowance should be made for children 

born after this date in 1933?—A. I say in regard to that, that we are standing 
by our agreement. It is in the hands of the committee. If they feel so disposed 
it can be rectified.

Q. Why did they fix on that date, 1st of May, 1933?—A. Because that is 
the date on which the Act went through. I might say that I believe there was 
a mistake there. I think in legislation of that kind it is most unfortunate to 
have allowances cut off so abruptly. I think it should be borne in mind that 
some notice should be given to the pensioners concerned. We know of many 
cases in which marriages had been arranged for to take place at a later date 
and the allowances were arbitrarily cut off by this legislation.

Q. Would not the cost involved be less in the case where a man marries at 
a much later date, than in the case where he marries before this date in 1933? 
—A. That might well be. A very learned member of my bar said something 
which has a very strong appeal to me; that if a man married without a pension 
his wife ought to divorce him.

The Chairman : The trend of legislation today, however, is to tax bachelors.
Mr. Hamilton: I think the point which has been raised is well taken. 

After a man loses his wife he still needs someone to look after his children. His 
need is just as great as that of a man who became pensionable before the cut-off 
date.

Sir Eugène Fiset: I recall that this subject was discussed in 1933. The 
reason given at that time was that as the children became older the need for a 
housekeeper was not so great, and the need for the pension was less. I believe 
that was the reason given at the time.

General Ross: We have had a great many cases brought to our attention 
which are affected by this legislation.

Mr. Betts: I should like to move, Mr. Chairman, that the Act be amended 
in that respect.

The Chairman: Do you not think, Mr. Betts, that it would be better for 
us to hear all the representations before we consider amendments to the Act? 
We can consider amendments to the Act at a later stage. The usual procedure 
has been to hear the representations first and then we can discuss the bill which 
will be brought down to the House. Unless we do it that way I am afraid we will 
not get anywhere.

[Mr. J. E. Bowler.]
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By Mr. Hamilton (To General Ross):
Q. Was there any reason given for taking the 1st of May, 1933, as the cut­

off date?—A. It was at that time that the matter arose for decision as the house 
was about to adjourn, and this agreement was very hastily made. That accounts 
for this legislation being introduced this present year, so far as we are concerned.
I do not know why they took the 1st of May, 1933, except for the fact that the 
bill dates as from that time. It was necessary to have some cut-off date, but 
in our opinion the way it was done worked a hardship in a great many cases.

Q. Do I understand that the change was made largely on the grounds of 
economy?—A. The change was made originally on the grounds of economy. It 
was at that time that the question came up respecting the matter of taking a 
man’s pension into consideration in arriving at the amount of salary he should 
receive. We felt that this involved a pernicious principle, one which constituted 
a serious threat to the pensioner and under which he would be very severely 
penalized. In order to get the matter settled we agreed to this concession, con­
sidering it the lesser of two. evils. In doing that perhaps we were wrong, but in 
doing it we did what we. thought at the time was right.

By Mr. Betts:
Q. I suppose the government wanted to discourage pensioners from having 

too much income tax to pay?—A. I do not know about that.
The Chairman : Perhaps there is some misunderstanding. I do not know 

who ever suggested that pensions should be subject to income tax. I do know 
that that is still a part of our legislation, and I also know that pensions were 
not subject to income tax prior to 1933.

By Mr. Betts:
Q. It did not really help the pensioners?—A. We thought it did not.
The Chairman : My recollection is that something like $40,000 was col­

lected from pensioners by way of income tax. My information is that Imperial 
pensioners do not pay any income tax, except those who draw a pension from 
the Canadian government. However, if it is desired, we can go into that at 
a later stage, and I will be glad to furnish any information available which the 
committee may desire.

General Ross : I think one of our associates wants to make representa­
tions with respect to that.

Mr. MacNeil: Have representations been made under this section in 
respect to wives whose legal status has been questioned? I refer to those cases 
in which a divorce has been obtained in the United States and who were married 
prior to 1933, cases of men who were married prior to 1933 and who losing their 
wives subsequently remarried and had their pensions cut off.

The Chairman : Might I make this suggestion : that is a pretty broad 
question, changing the marriage clause. I think we will probably have to take 
some time and go into all these marriage cases and have a statement brought by 
the chairman of the Pensions Board. Perhaps he would be willing to come 
here. I do not know. We could ask him to come here and tell us just what 
disposal has been made of these cases. We might have special witnesses on 
that. If that is satisfactory, Mr. MacNeil, we will go into that later on; as 
long as we bear in mind that we must discuss these marriage cases fully. Is that 
all right?

Mr. MacNeil: Yes.
Mr. Betts: Has the Legion in mind a particular wording for the changes 

they propose in the Act?
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General Ross: No; sir; but we will be glad to co-operate with the com­
mittee, if the committee ask us to do so.

The Chairman : Thank you.
General Ross: The next section is one of those matters with respect to 

which our opinions agree. The new bill contains the provision we seek. How­
ever, we wish to make some observations with respect to it and we would like 
you to hear both Captain Baker and Mr. Myers who are particularly interested 
in this problem. This is one of the things in which they are very greatly inter­
ested. I can tell you this much about this matter of removing the time limita­
tion of ten years in the case of widows of pensioners in classes 1 to 5; that is, 
the 80 per cent to 100 per cent disability: In the original pension Act it was 
provided that if a pensioner in these classes died—that is, from 80 per cent to 
100 per cent disability—within five years, his widow would as a matter of right 
receive a pension forthwith. The principle, I presume, being that a man who 
was so seriously disabled would be very likely to die of his injuries. Subse­
quently this was extended to ten years. This extension in some measure meets 
the principle we set out. We feel in the light of experience that it would be 
only right that this should be entirely removed. There are cases, of course, in 
which a 100 per cent disabled man has been able to make provision for his 
family, but the great majority of them have been unable to do so, particularly 
because of the fact that in most cases they have little opportunity for employ­
ment. In such cases, where the pension is cut off leaving a wife and family 
without income a very tragic situation develops. There is hardship in cases 
such as these, where a man has been so seriously disabled as to be entitled to a 
pension of 80 per cent or more, when the income stops at his death and his wife 
and children are left in poverty or dependent on charity. For these reasons we 
ask that the committee will give sympathetic consideration to these proposals. 
I will ask Captain Baker and Mr. Myers to present our submission in this 
respect.

The Chairman : I may be wrong, General Ross, but my recollection of it 
is that in 1919 the time laid down as the dead line on this particular class was 
three years. As the result of the Colonel Ralston commission of 1924 and 1925 
it was extended to five years. Either in the committee of 1924 or 1925; or in 
the committee of 1928, it was extended to ten years. However, we can check 
that up. Possibly someone could give us the complete history of that.

Mr. Bowler: I think that is approximately correct.
General Ross: I will now ask Captain Baker and Mr. Myers to come 

forward.
Richard Myers, Honorary Secretary of the Amputations’ Association of 

the Great War; and
Capt. E. A. Baker, M.C., Secretary of the Sir Arthur Pearson Club for 

Blinded Sailors and Soldiers, called.
Mr. Myers: I would much prefer that Capt. Baker preceded me, because 

I feel that he should have some precedence in this matter. However, at his 
request, I am to precede him in our presentation. May I first, however, on our 
appearance before you to-day express our grateful appreciation to this committee, 
and our feeling of gratefulness that this committee has been set up. The 
matters that we have under consideration at this time have been the subject 
of discussion at our national conventions for a period of years. They have 
come up again and again each year for airing. They have requested that we 
bring certain matters to your attention. We approach this matter with a sense 
of deep gratitude because of the fact that incorporated in this bill is this 
particular section, one which is of vital importance to the welfare of blinded 
soldiers and seriously disabled ex-service men.

[Mr. Richard Myers.]
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Submission to the Parliamentary Committee on Soldiers’ Problems on 
Behalf of the Amputations’ Association of the Great War

Subject; Widows’ Pensions, Sec. 32 (2) oj the Canadian Pension Act.
Bill No. 26, being an Act to amend the Pension Act of Canada, is before 

you. Section 18, page 11, of this Bill deals with the elimination of the time 
limit of ten years affecting the right of widows of pensioners in Classes 1 to 5, 
that is 80 per cent to 100 per cent pension, to pension in case of death of the 
pensioners from any cause not directly related to the pensioners’ disabilities.

On behalf of seriously disabled pensioners and, particularly, amputations 
and blinded soldiers, we now desire to comment, especially on the necessity of 
consideration for the widows of pensioners not only in Classes 1 to 5, but from 
■there down to and including Class 11, that is 50 per cent:—

(1) Pensioners disabled to the extent of 50 per cent or more must perforce 
be in the seriously disabled class and, as such, have strictly limited opportunities 
of materially supplementing pension income and of making provision for the 
future of their families,

(2) It has been definitely established that, generally speaking, it has been 
impossible to establish the direct relationship between war-time injuries and 
premature deaths of pensioners in this group.

(3) It is recognized that deaths of seriously disabled pensioners in this 
group, whose entitlement has been established for disabling conditions other 
than gunshot wounds, in most cases are related to pensionable conditions and, 
therefore, the widows are pensionable on the basis of entitlement. Facilities of 
the Canadian Pension Commission are very properly utilized in establishing 
these claims. However, the facilities of the Commission cannot overcome the 
difficulties of relating the loss of limb or eyesight due to gunshot wounds to 
death. This condition was anticipated at the end of the War when Section 
32 (2) was created to meet a situation then foreseen. However, the provision 
of Section 32 (2) was restricted by the inclusion of a qualifying phrase which 
limited its application for death from other than pensionable conditions to 
those who had been in receipt of 80 per cent pension or more for not more than 
ten years.

We submit :
1. That the ten year limitation should be eliminated as suggested in Section 

18 of Bill No. 26 now before you;
2. That this Section should include pensioners seriously disabled to the 

extent of 50 per cent or more.
We have reason to believe that the operation of the present Section 32 (2) 

of the Pension Act has been responsible for denying pension to not more than 
thirty (30) widows and that, for the remainder of the group, the outstanding 
number could be readly ascertained.

We also recognize the time, effort and administration costs involved in 
investigation of the potential claims of all widows as to entitlement.

The extension of pension provision to cover the cases of widows of pen­
sioners who were in receipt of 50% or more pension would still result in an 
annual saving in the future for the f ollowing reasons :

1. Adjudication costs for injury cases principally affected would be largely 
■eliminated.

2. Pensions to all widows of pensioners who were in receipt of more than 
60 per cent pension would be substantially less than payments of pension to the 
pensioners prior to death.

3. Pensions to the widows of pensioners who were in receipt of 60 per 
cent would cost no more than pensions paid to the pensioners prior to death.

16114—2
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4. The small increase in pensions to widows of pensioners who were in 
receipt of 50 per cent or 55 per cent prior to death would be more than offset 
by the saving on the higher pension rating.

5. It is generally conceded that the wives of seriously disabled pensioners 
are subject to greater strain and premature aging by reason of the extra care, 
responsibility and worry, tending to death at an earlier age. Such widows 
surely deserve consideration for the care which they for a long period of years 
have given to the men who were seriously disabled in the country’s service.

In making this submission, may we be permitted to call your attention to 
the fact that on the death of practically every seriously disabled pensioner 
tragedy enters the home a second time when the widow, contrary to a family 
belief and public opinion, is informed that she is not due to receive pension 
because death could not be proven due to gunshot or shrapnel wounds from 
which her husband suffered. Actually the granting of this request would simply 
constitute a waiver of any effort to save money by the premature death of a 
seriously disabled pensioner who suffered disability in the country’s service at 
the expense of his widow.

All of which is respectfully submitted.

Amputations’ Association of the Great War

That, Mr. Chairman, is our submission, briefly put. May I submit that 
what we are asking for at the moment is that the figure in the present bill which 
reads, 80 per cent, should be reduced to 50 per cent; because the majority of 
cases in that group in any event become entitled to pension, either through 
entitlement granted in the ordinary course of events as being related to service 
by the Pension Commission, or by the process of pension facilities, by way of 
pension machinery. Now, most come in there. Not all the cases have got in. 
It seems very strange. It was never intended that way. It seems impossible 
medically to relate a war wound such as the loss of a limb or limbs, or eyesight, 
to a stomach condition, or a nervous condition, or a heart condition which may 
have resulted in death. The result of that is that you have this group of 
ex-service men in this category—amputations and blinded soldiers—who unfor­
tunately have been denied a pension. I venture to say that in the 27 cases that 
will be affected by the suggested change that you will actually find a heavy pro­
portion of blinded soldier cases and amputation cases of the higher category. 
Now, all amputations do not receive an 80 per cent pension; or, under our 
present pension scheme the majority of these cases actually receive from 50 per 
cent to 80 per cent; although, in the double amputations, the triple amputations 
and the quadruple amputations, these naturally come under the 100 per cent 
group. Therefore, there is a very small proportion of the large number of ampu­
tation cases which are in the partial pension group. I think that can be abso­
lutely proved, Mr. Chairman, and if I might be permitted to I would like to 
cite a case or two which might be drawn to your attention at this moment.

Q. You mentioned two cases. In one the man’s death would be related to 
war services and his widow would automatically receive pension; and then you 
mentioned another class that you say would receive it by virtue of pension 
machinery; what class is that?—A. Exactly the same class. What actually 
happens is this: when a pensioner dies the question immediately arises in the 
commission as to whether the widow is entitled to pension by reason of whether 
the man died as the result of his disability. That might be an automatic matter 
in the case of, possibly, the heart. Many of these types of cases—the heart, the 
stomach or tuberculosis—he may die as the result of a disability, and there is 
no question; the commission does not raise any question. In that group again 
there may be some doubt in certain cases. The facilities of the Legion make it 
possible for you to go and prepare your case to bring into effect the benefit of 

[Mr. Richard Myers.]
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any provision under the Act that might operate in the man’s favour. Now, in 
the case of gunshot wound you may argue from now until doomsday trying to 
relate the loss of a leg or the loss of sight due to gunshot wound to a stomach 
condition or some other condition if you like. That is absolutely impossible; 
and in most cases they cannot get in.

By Mr. Reid:
Q. What did you say about the number 27?—A. I say there are 27—well,

I think there are under 30, it may be 27 in classes 1 to 5 that would be automa­
tically admitted by reason of this suggested amendment to the Act. I do not 
know how many cases would be automatically admitted by an amendment in 
regard to classes 1 to 11, but proportionately it would work out. Exactly what 
the number would be I do not know, but I believe it can be readily ascertained.

By Mr. Quelch:
Q. In determining the cause of a pensioner’s death is the evidence of the 

doctor attending at the time of his death taken into consideration, or is that 
considered conclusive evidence?—A. Would you repeat that?

Q. Suppose that at the time that pensioner dies the evidence of the doctor 
attending him states that the cause of his death is through war disability, would 
that be accepted as evidence?—A. Uusually what governs is the death certifi­
cate. If the death certificate says progressive muscular atrophy and the man 
was pensioned for that I do not think for one moment that the commission 
would raise a question when upon examination of the file they saw that the 
relationship was there and the usual safeguards were put into effect. I do not 
think there would be any question at all.

Q. I mentioned it because I had a 70 per cent pensioner and the evidence 
submitted by two local doctors who had been attending him for two years stated 
that death was the result of war disability and yet he had not been receiving a 
pension?—A. I do not know the circumstances of the case, and I would not 
care to go into the merits of it; but it would appear now that what actually 
happens is that the claim had not been established as far as the commission 
is concerned and it was in the process of adjudication through pension 
machinery at the moment.

General Ross: It may be taken that in the form you mention it is not 
accepted by the commission as conclusive evidence.

Mr. Mtjlock: No, it is not. I have a case exactly the same as that.
The Chairman: We will now call upon Captain Baker.

Captain E. A. Baker, called.
By the Chairman:

Q. Will you proceed, Captain Baker?—A. Mr. Chairman and gentlemen, 
may I express appreciation for your kindness in permitting us to appear before 
you in association with representatives of the Canadian Legion, the Amputa­
tions Association, the representatives of the Army and Navy Veterans of Canada, 
the Canadian Pensioners of Canada, and the Canadian Corps Association, from 
whom you will undoubtedly hear later on. I do not wish to take up much of 
your time this morning. I am very deeply concerned about these widows. Of 
course, personally, I do not feel qualified to speak in the way that the president 
of our Amputations Association, Captain the Rev. Sydney E. Lambert, could, 
because he has more in the way of direct personal experience. He is engaged 
to-day in conducting several funerals in Toronto, and that is why he is not 
able to be with us here, and he says that these men die day by day and it is 
one of his rather painful duties to discuss affairs with the widows and to inform 
them, as has been stated in this submission, that in all probability they may

16114—2J
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not be able to establish pension. I have seen a number of cases in which I have 
felt that the widows were more than due for any pension which this country 
might be able to afford them in view of the services they have rendered to the 
men they have taken care of over a long period of years. I have in mind at 
the moment two cases: one illustrating the blinded soldier, and this was the case 
of Sergeant J. H. Davies, who had an excellent war record and a serious wound 
which caused total loss of sight and affected his health to some extent after­
wards. He married and had one boy and settled down in Canada, and then in 
about 1930, in the spring, he proceeded to England with his wife and boy to 
visit relatives there. He had not been feeling very well, and his condition had 
not been diagnosed. Upon arrival in England his condition became more serious, 
and then it was diagnosed as cancer of the abdomen. The condition progressed 
and he was operated on twice. That little woman looked after that man in 
their apartment and cared for him day and night, doing everything for him ; 
and at the end of two years he died in horrible agony at the age of thirty-four. 
That woman suffered a complete nervous breakdown. To-day she is back in 
Toronto with her son trying to carry on; but she could not establish the right 
to pension because you can readily understand that cancer could not be related 
to a crack in the face.

The other case I have in mind is that of a man named Dunn. He received 
rather a serious wound overseas as the result of which he lost one leg and the 
other was seriously injured and he had stomach trouble. By a process of several 
major operations and heaven knows how many minor ones his life was pro­
longed in and out of hospital and, finally, the last operation prolonged his life 
just over the ten-year limit, and he died. Finally the cause of death was 
ascribed, if I remember correctly, to some weakness in his brain, possibly a con­
genital condition or a hemorrhage and not related to service. Therefore, being 
out on his ten-year limit and being out on the grounds of entitlement by reason 
of lack of relationship between his service wounds and the cause of his death 
the widow gets no pension.

Q. Was he an 80 per cent pensioner?—A. No, just under 80 per cent. 
I do feel, Mr. Chairman, that this question which is now before you deserves your 
very earnest consideration. After all, we do not want to come before parliament­
ary" committees year in and year out and continually raise this question. This 
question, I know, has been up for quite a long period, but we have not pressed 
it too much because we do not want to seem to be demanding too much; but I 
do feel it is worthy of your consideration ; and in making the suggestion which we 
do—the extension of that clause which you have already included in bill 26 to 
include this further group down to and including the 50 per cent pensioner— 
we feel that there is justification or we would not make this request of you. I 
thank you.

By Mr. MacNeil:
Q. The first case cited was the pensioner over 80 per cent and married prior 

to the 1st of January, 1930?—A. Yes, this was about ten years old—on the ground 
that his death occurred more than ten years from the date of pension at 80 per 
cent or more, and, on the other hand, because no direct relationship could be 
established between the cancer condition of the stomach and the service wound 
which caused his loss of sight.

Mr. Myers, recalled.
By the Chairman:

Q. Would his case be covered by this amendment?—A. It would, sir. He is 
looked after by the amendment.

Q. He is looked after under the amendment to the bill.
[Mr. Richard Myers.]
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By Sir Eugene Fiset:
Q. Have you any idea as to the number of cases that would be affected and 

to what extent retroactive effect will have to be given to the bill if it passes?— 
A. We do know that the group coming in by reason of this present suggested 
amendment, if it goes through, numbers only twenty-seven.

By the Chairman:
Q. That is as to 80 per cent only. The request now before us is to go down 

to 50 per cent?—A. Exactly.

By Mr. Macdonald:
Q. Could you tell us what percentage is paid for the various amputation 

cases, Mr. Myers?—A. Yes, sir. The percentages paid for amputations—what 
we call an amputation is a major amputation such as the loss of a limb or limbs— 
for instance, membership in the Amps, association cannot be obtained because 
of the amputation of a. linger, one has to have lost a limb or limbs to get in— 
that is what we call an amputation and they range generally probably in 99 per 
cent of the cases from 50 per cent to 100 per cent.

By the Chairman:
Q. I understand that there is a table of disabilities laid down which has 

been in effect for ten years or more?—A. Yes, there has been a table of disabilities 
in effect which came into effect with the Pension Act with respect to ratings that 
are paid to the various disabilities, and in amputation cases they are particularly 
mentioned, in their various groups.

Mr. Tucker: Your suggestion of 50 per cent would practically take in all 
major amputation cases?

Witness: Yes, all major amputation cases.

By Mr. Mulock:
Q. Could you find out how many there are in that class altogether under 

that proposed amendment?—A. I will give you these figures. According to the 
last departmental report dated March 31, 1935, on page 52, you will find the 
statement of the number of disability pensions in force as at March 31, 1935, 
classified under schedule A of the Pension Act, also indicating where pensionable 
disability originated. Now, in the group of men whose disability originated in 
France there were in class 1 to 5 and there are in existence at this day pensioners 
to the number of 5,046 ; the number of pensioners from class 5 to class 11, 
originating in France, to-day is 9,323. Now, there are 27 that are actually coming 
in in that group up above, and there should be a proportionate increase in the 
number coming in in the group below. It may be that the proportion may be 
very rapid.

By the Chairman:
Q. Much higher?—A. Yes.
Q. Oh, yes.—A. Much higher. But that is the only basis upon which we can 

figure at all. Is that an answer to your question?

By Mr. Mulock:
Q. It gives a better idea. Would the department have that information?— 

A. Yes.
Q. I understand the ten year class did not apply to those between 50 per 

cent and 80 per cent?—A. No. We are not asking for a new class ; we are asking 
for the extension of the principle.
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Mr. Cameron : A considerable percentage of the men may have been killed 
in motor accidents.

The Chairman : Those are the cases it is proposed to bring in.
Witness: Your amendment would undoubtedly bring in those cases. There 

would be, of course, a very few cases of that type that would arise. It would 
not cost you or the country any more money actually because they are all paid. 
If that man is a married man, he is already being paid $60 a month. We arc 
asking that the country waive any benefit that it might receive by way of 
premature death.

Mr. Macdonald: What would they pay the widow?
Witness: Nothing; but under our suggestion they would pay $60.
Mr. A. E. MacLean : Have you figures of the cost to the government or the 

pension board if that applied to all pensioners?
Witness: I do not know what the actual cost would be.

By Mr. Mulock:
Q. I understand that that would just continue until she was remarried?— 

A. Quite so.
Q. Are there any members of the Amputations Association listed at less 

than 60 per cent?—A. The Symes amputation. You can define it. It is a 
major operation on the foot just about the ankle—those that are in that category, 
and there are in the country probably seven or eight of those cases all told.

By Sir Eugene Fiset:
Q. The country is already paying the full amount to the pensioner while 

living; once he is dead the country does not pay to his widow in those classes 
from 5 to 11?—A. That is right.

Q. And, of course, the country will have to pay the full pension to the 
widow in those classes?—A. Yes.

Q. Therefore, there is expense involved, and it seems to me it would be 
very advisable if the Legion tried to obtain for the committee a synopsis showing 
the number, including 9,000 in your classification that are receiving pension at 
the present time. If you knew the number that are married it seems to me we 
will have a chance to arrive at an approximate number and even, perhaps, at 
an approximate cost?—A. I think that the department already lias that inform­
ation.

Q. You are preparing the case. It would be advisable for you to obtain 
from the department whatever information they have and to submit it to the 
committee for our consideration?—A. I shall be glad to do that.

Mr. Hartigan : That is taking into account the cost. I do not think we 
should be actuated so much by the cost in these cases as by the principle. If 
these cases are entitled to pension—entitled to the amount of money to be paid 
to those widows—we should not be so much concerned with the cost if the 
principle is right. From my standpoint there is another thing that we have not 
taken into account with regard to the returned soldier and that is the lapse of 
time. I think we should put ourselves in the position to realize that twenty 
years has elapsed since the war; that these men went through great distress; 
they put up with inconveniences and with conditions which, perhaps, no civilian 
has ever had to put up with and never will. I appeared before the Pension 
Board on many occasions, and I always took that position when appearing to 
establish communication between the cause of death of a man and his war 
disability. The Pension Board never took into consideration the lapse of time, 
age, the wear and tear and mental anguish that that man suffered from the time 
he was discharged until his death occurred. I have a number of cases where a

[Mr. Richard Myers.]
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man died before the Pension Board gave a ruling and his wife and children 
received nothing afterward. These are things which this committee should take 
into consideration, and the bill should provide an interest for a man whereby 
his wife and children could be protected to that extent—he would be given the 
benefit of the lapse of time and the trials which he underwent when he was 
serving in the war.

The Chairman: Have you any further questions to ask Captain Baker or 
Mr. Myers?

By Mr. Macdonald:
Q. I would like to ask Mr. Myers if he could give us the rate of pension 

awarded to a man who has lost one arm or two arms or a leg and so forth?
A. The rate for a man who has lost one arm would be 60 per cent or more; the 
rate for a man who has lost two arms would be 100 per cent; the rate for a 
man who has lost a leg below the knee would be 50 per cent depending on the 
site of the operation, whether at the knee or in the lower third, middle third or 
upper third or the disarticulation and would vary between 50 per cent—it would 
be 60 per cent at the knee and 80 per cent at the hip joint. For two legs 100 
per cent.

The Chairman : You will probably remember the case of the man who 
lost both arms and both legs but could not get a helpless allowance because 
they said that once he got his arms on he could put on his legs.

By Mr. Hartigan:
Q. What is the total membership of the Amputations Association?—A. 

2,000. There are in Canada to-day—I am talking of total membership—every 
amp is not a member for the simple reason that we have amps living in the 
most isolated part of this country—but the majority are members, and there 
are probably in Canada to-day some 2,700 amputation cases. One group, the 
group that I have referred to—well, there are probably somewhat under 3,000 
all told in Canada, England, Australia, and all other Canadian amputation 
cases.

Captain Frank McDonough (Canadian Pensioners’ Association) : Mr. 
Chairman and gentlemen, I have no wish to take any further time of the com­
mittee on this point. Representing the Canadian Pensioners’ Association of 
the great war, I want to say 1 endorse everything that has been said so far by 
General Ross, Mr. Bowler, Captain Baker and Mr. Myers.

Richard Hale, called.
By the Chairman:

Q. Mr. Hale, whom do you represent?—A. The Tubercular Veterans Sec­
tion of the Canadian Legion. Mr. Chairman and gentlemen, I desire to thank 
you for this opportunity of again appearing before you and giving you a little 
light on another very serious problem concerning disabled veterans. I would 
like to express at the outset our very great appreciation to you, Mr. Chair­
man, and to those who are responsible for the introduction of this new bill and 
the removal of the ten year limitation on classes 1 to 5. That will remove a 
very serious condition which has existed particularly among the tuberculosis 
class who die very often of other conditions, and will help us a great deal in 
meeting this tragic situation with which we are confronted all the time. It is 
a high mortality class with widows and children who have been exposed to 
tuberculosis infection. I would like to support in every possible way the 
remarks of Captain Baker and Mr. Myers and to give you from our stand-
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point a little more information because the disease of the respiratory system 
presents a very serious question.

Now, in the first place, gentlemen, it is quite simple to assess disability 
in the case of amputations ; there is a very definite disability and you can 
measure the limb and so forth ; but when it comes to estimating disability in 
regard to the damage to the respiratory system it is quite a different matter 
and much more difficult to assess what damage the man has actually suffered. 
There are many complications, and in years gone by many efforts have been 
made to do this properly. Colonel Ralston’s commission, after a considerable 
study of the problem, came to the conclusion that in certain types of tuber­
culosis it was not possible to do it, and that is why they set up section 24 of the 
Pension Act as really an arbitrary assessment in which they provide 100 per 
cent pension for a moderately advanced case of tuberculosis for a period of 
two years after he completes a period of treatment in hospital. There are 
many other classes of these cases ; it is not only the pulmonary class. We have 
tuberculosis of the spine ; we have tuberculosis of the kidneys, of the throat 
and lungs; and all those are very serious conditions, and the effect of them 
on the general system of the pensioner is very serious. One of the serious 
situations which is developing now, gentlemen, is this: you will find that there 
are an increasing number of cases of tuberculosis and non-tuberculous chest 
cases where cancer is developing, but it is impossible with the amount of medical 
knowledge that exists to-day to relate the cancer to the disease in the chest.

And in that connection, I have something to say,—I have not got the 
specific cases by names and numbers but they can be produced later—I want 
to say generally that where we have a man who is seriously ill for some time, 
sometimes for a year or two years, and he has a pension for tuberculosis or 
some other chest disease, very often the cancer is not diagnosed until after 
death. We have one very outstanding case in Brantford which probably one 
member of the committee will be familiar with where a man was seriously ill 
for a period of a year and a half and the doctors all considered that his illness 
was due to his tuberculosis condition, and when he died a death certificate 
was issued showing that his death was due to pulmonary tuberculosis. However, 
the question was raised as to whether that diagnosis was correct and an autopsy 
revealed that the chief cause of death was carcinoma of the bronchial tubes 
which had spread from the lungs. In that case death is not considered to be 
due to the tuberculous condition and, therefore, this man who was not in class 
1 to 5 would receive pension of 60 per cent. There is no provision for his 
wife and children. Now, I am advancing these sidelights to you so that you 
may understand that there is another class who deserve consideration in this 
respect, because when the assessment is determined it is so difficult—there are 
many who are receiving 60 per cent, and they may be much more seriously 
disabled than that; and, therefore, they would not benefit by the amendment 
included in the bill. While I realize that, perhaps, it is asking a great deal to 
extend the class down to 50 per cent, the tuberculosis veterans section are 
very anxious that you should give serious consideration to the request which 
has been advanced to you by the Amputations Association and the Sir Arthur 
Pearson Club of blinded sailors and soldiers. There may be other classes of 
diseases of which it could be said truly that they are in this category also, 
but the respiratory class are, after all, in a very serious state.

They face great difficulty in respect of employment. Nobody wants a 
case of tuberculosis, if they know it. I could tell you some very tragic stories 
of how tubercular veterans have tried to get work and of how they have had 
to conceal their condition, and how when it became known they were imme­
diately released from employment. As you know, they are prohibited under 
certain health acts from following certain occupations. And also it goes on, 
into the question of housing. You would be surprised to know how many
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landlords decline to accept a tubercular veteran as a tenant. You cannot blame 
him, his property deteriorates if it is known that a tubercular veteran lives 
there. A few years ago I had a unique experience, moving four times in one 
year because of that particular reason. And that is the disability under which 
this class has laboured for many years. Now, that is all in connection with 
the difficulties which these men have in providing for their families after their 
death. All these things take his money and he therefore has no means for 
providing for his wife and children after his death.

Insurance: A few of them were able to get under the Returned Soldiers 
Insurance Act. That, of course, was a very great benefit to the wives of many 
of them. While they had that provision in the earlier years that Act is now 
closed; and while no serious effort had been made to reopen the Act I do 
suggest to the committee that they might give some time to considering whether 
it would not be beneficial to reopen it. The Returned Soldier Act was for the 
purpose of giving the returned soldier an opportunity of providing for his family. 
As I understand this legislation the Returned Soldiers’ Insurance Act has been 
a very economical measure in that the state is not going to lose very much 
money, but rather in the final analysis they may even make some money; so 
this committee might well consider that as a means to making provision for 
cases of this kind.

Now, there is just one other point in connection with this matter which I 
would like to stress at this stage. I mentioned tuberculosis, but there is another 
class of men in this chest-trouble group who suffer from a disease known as 
bronchiectasis. This is a trouble which develops in the chest in such a way that 
pus forms and subsequently abscesses develop. It is a condition which it is very 
difficult to assess accurately. There is another feature to the disease which is 
unfortunate and that is that after bronchiectasis sets in there develops a peculiar 
aroma which is very very objectionable. We find tremendous difficulty in secur­
ing employment for men of this group. About the only place where they can 
be employed is on some kind of work out of doors, and in that case they are 
not particularly able to do it. They as a class, of course, are very often under­
assessed so far as pension is concerned. It is very difficult to determine how 
much disability they should have. I do not want my remarks to be construed 
as any criticism of the Canadian Pension Commission. They have been very 
fair and very willing to go into these cases, and to investigate them to the fullest 
extent. But, nevertheless, in spite of all that, very often the assessment of their 
disability is under what it should be. As this is shown in many cases after death 
when conditions are disclosed which it was not possible to find before. We have 
had a lot of these cases where cancer has developed—and this is a very serious 
condition—in an area which has not been disclosed until after death, and where 
had it been known the assessment of their disability would have been higher, 
and they would probably have been in classes 1 to 5.

Now, I would be glad to answer any questions you may care to ask about 
this. These few remarks are only intended to give you an incidental view of 
this other class. With respect to the request which we have made to you this 
morning there is just this to be said, that the casualties in our class are much 
higher than they are in most cases. Our men are susceptible to acute infections. 
They develop these things and death very often results from some condition other 
than the pensionable condition, and it is very difficult to associate the two. 
Unless they are in the 1 to 5 group, and the ten year limitation does not prevent 
it, there is no provision for the wife and the children. I may say this, gentle­
men: within the last ten years we of the Tubercular Veterans’ Section have raised 
somewhere in the neighbourhood of $25,000 in an effort in our own little way 
to provide for the wives and children who have been left. I would remind you 
also, gentlemen, that there is another trouble which has developed in connection 
with these cases. Many of the children have developed tuberculosis ; and a
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number of the wives have developed it also in caring for these men. Unfor­
tunately, they are in the category where it is almost impossible in many cases 
for them to go out and earn their livelihood. I would ask your serious considera­
tion to this request so that these people, and it is very serious in some cases, can 
have some security and comfort in their last years. They will not be here many 
years longer. Mr. Myers, I think, made a very good point when he pointed out 
that it is not going to cost the country a great deal of money to do this. Of 
course, some one has said that as the years go by the pension bill should diminish. 
Well, I take it that it should not diminish at the expense of the widows of those 
who have died, and I feel that that is a very sound position to take. We are not 
asking the state to pay out any more in the final analysis. It should not cost 
a great deal more because you are simply paying to the widow what you would 
have paid to the soldier had he continued to live.

By Mr. McDonald:
Q. Are most of the members of your association in the 50 per cent or over 

class?—A. No, not most of them. I cannot give you accurate figures as to that. 
The official figures in the respiratory classes do not separate the broncheictases 
from the tubercular classes. No doubt these figures can be obtained from the 
department. The most recent figures that we have been able to get show that 
there are some 2,200 pulmonary tuberculosis cases receiving 50 per cent or more. 
The great majority of the men in these classes are not in the 50 per cent class. 
I am safe in saying that.

Mr. Hamilton : Do I understand that the Legion are proposing that the pen­
sionable disability cases from 50 per cent up, when death occurs, no matter what 
the nature of the disability, the widow is to be continued on on a certain basis 
after the pensioner’s death. Does that apply to all classes of disability, or only 
to a particular type of disability?

The Chairman: Generally speaking, the proposal is that we shall presume 
a man to have died of a pensionable disability if he is in receipt of a disability 
pension of more than 50 per cent; for all classes, for everybody. That I take 
it is your submission. Is it not?

General Ross: Yes, Mr. Chairman; we were not singling out any par­
ticular class.

Mr. McDonald: Is that representation from the Legion?
General Ross: No, it is not. Our representation deals with the 1 to 5 

group ; but we are certainly sympathetically disposed toward any consideration 
the committee can give to any extension you feel can he made whereby better 
provision can be made for dependents.

The Chairman : You are not going to refuse anything.
General Ross: Well, no. As far as the question raised there is concerned, 

we are supporting the case of these people before you. So far as the 1 to 5 group 
is concerned we say that these men are very seriously disabled ; that in every 
case the disability is such that they have not been able to provide for their wives 
in their lifetime and that, therefore, special consideration should be given to 
them. Also, with respect to these other classes we feel that they should have 
some consideration. As has been indicated, they are faced with a very serious 
condition, and we think that they should also be put in that class. Somebody 
has to look after them, they have got to be cared for; by relief if not by pension. 
It has to come out of the public purse.

Mr. Thorson : It would follow from that that if a 50 per cent pensioner 
were run over by a street car and killed his dependents would receive attention.

General Ross: That is an exceptional case; one which is not likely to 
happen. However, it is for the committee to consider what they will do about
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the lower categories. With respect to the higher categories we recognize a 
measure of national responsibility for them. But in. many of these cases no 
provision has been made for the wife they have married and the children they 
have been permitted to bring into the world.

The Chairman : I have no clear recollection of any representations being 
made to any of the committees about these lower categories to the effect that 
death shall be presumed to have been due to war service, whether it was or 
whether it was not; for classes other than the 80 per cent category. In the early 
pension committee a very sound case was made with respect to the 80 per cent 
disability pensioners, most of whom were amputation cases, on the grounds that 
these poor fellows had not become accustomed to getting around very much, 
and that there was a very serious danger of their meeting with accidental death 
from street cars—as Mr. Thorson has pointed out—or from automobile accidents 
and so on and so forth. On that ground I think the 1919 committee agreed that 
for three years—until they could get about and accustom themselves to the 
changed condition—that there should be a presumption in favour of the widow. 
That, as I said before, was acceptable to the Ralston commission and on their 
recommendation extended for a period of five years. Later on, I think it was 
in 1928, it was extended to ten years. The proposal is now made that this 
limitation of time, in so far as the 80 per cent pensioner is concerned, should be 
continued indefinitely. The further proposition made to us to-day is that this 
should extend also to include any pensioner whose disability is 50 per cent or 
over.

Mr. Betts: I would like to ask General Ross if these representations were 
made to the Canadian Legion, and if they were made to the Canadian Legion 
if there is any reason—if he would care to tell us, perhaps he may not—why 
these representations do not appear in his brief. That is what I want to know.

General Ross: I accepted this brief without consultation, there was no 
opportunity for consultation. This brief represents what we thought we were 
absolutely entitled to get, so we put it in in that way. After hearing that argu­
ment I agree that there is a lot to be said for its acceptance. We put forward 
what we thought, I might say, we were absolutely entitled to, you see. Now, 
we are prepared to give sympathetic support to the other consideration. As a 
matter of fact this brief was ready for presentation to the government last year 
but we did not have an opportunity to come forward with it. I may say that 
as soon as the new government came in w-c at once made representations to the 
new minister. I do not want to depart from the principle of having asked him 
for a committee on the basis of this brief.

Mr. McDonald: It might be interesting for the committee to know, in 
regard to a man being killed by an automobile and the wife getting a full 
pension, that there is a case of a man in Brantford who was in the city of 
Toronto when he was hit by an automobile and killed. His widow, of course, 
got a full pension.

The Chairman : She got her pension.
Mr. McDonald: But he was killed by an automobile.
The Chairman: Yes.
Mr. Hamilton : I think there are many cases of men who have been hit 

by automobiles and have died. 1 have a case in mind where the medical 
opinion was that had the man not had overseas service he would have survived 
the injury, which he did survive for some ten days. The man died, but the 
consensus of medical opinion was that had he not had overseas service he would 
have survived that accident.

The Chairman: Have you any further questions for Mr. Hale.
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Mr. MacNeil: I would like to ask Mr. Hale if from his experience it is 
not true that in a great majority of cases to which he refers that death is 
consequential to the disability for which the pension is received,

Mr. Hale: Mr. Chairman, in answer to that question I would say this : I 
think the medical profession generally admit that a man with tuberculosis in 
any form is apt to have weakness develop in other parts of the system. In 
this way he becomes susceptible to other infections. It is a remarkable fact 
that in most cases of death in this group the death is due to two things; 
either the tuberculosis itself takes a sudden acute turn causing death, or 
some other condition develops causing inherent weakness and death ensues. 
If they die of something else the widow is not pensionable except in classes 1 
to 5; that is our difficulty, as I tried to make clear. When they arrive at this 
assessment of percentage it is a most difficult matter to say whether they are 
right or not; very often even at an autopsy it is sometimes difficult to determine 
whether or not the assessment was correct. Then, of course, it becomes a legal 
matter; that you cannot debate or discuss the question of disability after a 
man has died. We have had a great deal of discussion with the present chair­
man of the commission on this particular point. I think he is probably quite 
sound in so far as the legal position is concerned, but morally I must say I 
disagree absolutely that such a thing should be; because autopsies to disclose 
many conditions the full nature of which could not possibly be determined 
before death. In the case of such a disclosure I contend that consideration 
should be given to the apparent .error in the assessment of the disability before 
death. But, legally, I have to admit that the position taken by the commission 
is perfectly sound.

By Mr. Reid:
Q. I presume when you say, “consensus of medical opinion,” you mean 

medical opinion not connected with the Pension Department? A. I would 
rather not go into that.

Mr. Mutch: As a result of this discussion it seems to me that the essential 
weakness in arriving at these percentages is that they do not take into consider­
ation the nature of the disability. It seems perfectly obvious to me that a 
70 per cent or 60 per cent tubercular disability is in an infinitely more serious 
situation than a man who has one leg off, yet the percentage is exactly the 
same. I do not know the possibility of regarding this from the standpoint of 
the nature of the disability. It looks to me as though what they are doing 
now is to fix these pensions on an arbitrary basis. There are many cases of 
men who are amputations, having one arm off or one leg off, and they have a 
better opportunity of making a living than many others whom it seems to me 
are penalized. That is the weakness of the present arrangement. I am wonder­
ing if there is any way of rectifying this situation as it applies to many of 
these pension cases. I wonder if we cannot take into consideration the nature 
of the disability, instead of fixing it arbitrarily at 50 per cent, or anything 
else as it is done now. We are up against a thing which is almost impossible 
to handle.

The Chairman : As a gun-shot wound I will put up an argument against 
you, that we are in a much worse position than you are—than a fellow who has 
not got a gun-shot wound—because they have fixed the total disability for a 
man who is an amputation case. They give, say, 50 per cent for a man with an 
arm off who may live to kingdom come. You say he won’t get any worse. His suf­
fering gets a lot worse as he grows older. When a man has tuberculosis and 
hip condition gets worse he gets an increase of pension; whereas we just stop 
there, from 1919 on as long as we last. The argument that amputation cases 
put up is that they suffer a great deal more pain as they grow older because of 
rheumatism and so on.
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Mr. Hartigan : There is another thing which the Pension Board does not 
take into consideration. That is these men who have amputations and have 
been operated on a number of times. They run the risk of the effect that has on 
their heart. There were cases of the type some of the members were discussing 
here, of men being struck by automobiles, and the like. Well, a man of that 
type is running a great deal higher risk than an ordinary man of being struck 
by an automobile in the tragic manner we have had described. The Pension 
Board does not take into consideration the fact that such a man has been 
operated on and he may have a clot or a lesion in his heart which is not readily 
demonstrable. Then, there are these tubercular cases. A ou know, as a rule, 
carcinoma of the lungs is relatively rare, but in the last ten or twelve years 
many more cases of carcinoma have been demonstrated owing to the better 
application of X-ray. The interesting thing about these cases from the stand­
point of the Pension Board should be that it is now possible more accurately to 
determine cases of carcinoma. If they could show that condition in a patient 
who had been subject to gas attacks or similar exposure on war service they 
would be doing something. Then there are the cases of these men who had 
been operated on who hqye probably had pus discharges from the wound which 
has passed into their systems causing cardiac conditions. It is among this 
group that you have a great many accidental deaths, and who knows how often 
the accidental death is not directly attributable to some cause like that? I 
know of cases in the coal mines in my district where we have some very tragic 
accidents which really occur as the result of a heart lesion which occurred 
coincidentally with the man’s fall, so that he was unable to get up and get out 
of the way of the box as it comes along. You will be told that such a man had 
a heart attack, and you will find in many cases of men who are struck by auto­
mobiles that the accident was due to cardiac condition.

Mr. Mutch: I want to revise what I said a moment before. It is not my 
intention to detract in any sense from the seriousness of amputation cases.

The Chairman: No, no.
Mr. Mutch: In view of the fact that these proceedings are being reported, 

I want to put on record my explanation as to that.
Mr. Hale: I appreciate very much the hearing given us to-day.
The Chairman: Have you any further questions for Mr. Hale? All right, 

Mr. Hale. I suppose you will be in attendance.
General Ross: I am sorry, Mr. Chairman, but this morning I was very 

rushed and I did not have an opportunity of conferring with a representative 
of the Canadian Corps Association. I do not know whether they have anything 
to say or not.

Mr. T. C. Lapp: I may say that the Canadian Corps are in full agreement 
with the Legion’s submission in every particular.

The Chairman : The next section is short. Perhaps we had better take it.
General Ross : That is section 4 on page 2. This is another amendment 

we are asking to the Pension Act. I will ask Mr. Bowler to explain the section.
Mr. Bowler: This paragraph, No. 4 on page 2 of the Legion’s printed sub­

mission, deals with the question of the right to pension of widows of pensioners 
whose pensions were awarded under section 12 (c) of the Pension Act, in cases 
where the degree of aggravation of pre-enlisted disability is 50 per cent or more. 
Perhaps a word of explanation is in order, although I have no doubt many 
members of the committee are familiar with the point. There is one provision 
in our Pension Act whereby a pension may be paid for disability due to a venereal 
condition; and that is found in section 12, paragraph (c), of the Act. Section 
12 reads:—
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12. A pension shall not be awarded when the death or disability of 
the member of the forces was due to improper conduct as herein defined: 
provided—

and then it goes down to (c) :—
(c) that in the case of venereal disease contracted prior to enlistment 

and aggravated during service pension shall be awarded for the total 
disability at the time of discharge in all cases where the member of the 
forces saw service in a theatre of actual war, but no increase in disability 
after discharge shall be pensionable.

In other words, in order to become entitled to pension for disability due to a 
venereal condition a man must have been accepted as fit, must have served in 
France, and must have had aggravation of a preenlistment condition during 
service ; and the Act places on him this prohibition, that notwithstanding the 
fact that his disability may increase subsequent to discharge his pension will 
remain in accordance with the extent of the disability actually existing at that 
time; that is, at the time of his discharge.

The Chairman : Perhaps I might explain that section. A man who incurs 
a disability due to venereal whilst on service is not pensionable if prior to his 
enlistment he had a venereal disease. But, if he served in France we will give him 
a pension due to the aggravation ; but he never gets any increase in pension if his 
pensionable disability increases. We stop him right at the date of his discharge 
from the army; because, I think it will be admitted by those who have had 
experience of this, we thought you must stop somewhere ; we could not let him be 
increasing his disability by subsequent attacks of this disease when he gets into 
civil life, for which the army could not be in any way responsible. But, it was 
thought that possibly the disability w'hich he had at the time of his enlistment 
might very reasonably have been aggravated by the hardships which he under 
went overseas. So, there is a special class—if I may repeat myself— unless they 
had this disability prior to enlistment there is no pension. If they had it prior to 
enlistment they get a pension for aggravation from that date to the date on 
which they left the army. A great many will eventually perhaps die from this 
disability, but they never get up to a 70 per cent or 80 per cent or 90 per cent 
pension as they get worse. The question now being discussed is whether in the 
case of a man who left the army with a 50 per cent pension for aggravation of a 
venereal disease his widow could obtain a pension. That is the point.

Mr. Bowler: Yes, that is the point. It was necessary to give that back­
ground in order to lead up to the question as to the situation of the widows, and 
what happens in a case when a man pensioned under these circumstances dies. 
Now, the ordinary provision of the Pension Act is found in section 11 ; that in the 
case of a pre-enlistment disability—not necessarily venereal—but in the case of 
a pre-enlistment disability aggravated during service pension is payable to the 
widow if in the opinion of the Pension Commission death is the result of the 
aggravation. Now, they usually determine that on a basis which is an arbitrary 
one but it seems to have been generally satisfactory. It is not laid down in the 
Act. The Commission take the position that death as a result of a pre- 
enlistment aggravation, if it is shown that the pre-enlistment disability was 
aggravated to the extent of 50 per cent—or something like that—it is a rule of 
thumb, but it seems to work generally very satisfactorily—they say death is not 
the result of aggravation and pension is not payable ; but where it is 50 per cent 
or more they say it is the result of aggravation and pension is paid.

Now, in regard to these special classes under section 12 (c) ; it is a condition 
precedent in these cases that there must have been aggravation in order to 
entitle a man to pension ; and the same rule has been applied, to the best of my 

[Mr. Richard Hale.]
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knowledge, from the inception of the Pension Act; that even in these 12 (c) 
cases—venereal cases—if it is shown that the pre-enlistment disability the 
pre-enlistment venereal—was aggravated through service to the extent of 50 per 
cent or more pensions were payable to the widows in those cases ; and according 
to the best information I can get—and I think you can confirm this from the 
Pension Commission—some years ago the Commission being in doubt as to 
whether or not that practice was correct submitted that question to the Depart­
ment of Justice, and the Department of Justice gave its opinion that the practice 
was correct and it was therefore continued. Well then, some years later—I 
think it was in 1932—section 12 went before the Pension Appeal Court for 
interpretation. I have in my hand the judgment in a certain case, the name and 
number of which I will file, dealing with the whole subject.

The Chairman : I do not think we will file the name, just the number.
Mr. Bowler: Well, his rating is Lieutenant.
General Ross: Give the pension number.
Mr. Bowler: All right, we will give the pension number. I do not think 

I have it at the moment. ' 1 will undertake to get it.
The Chairman : I think the officers should be protected against the conse­

quences of their misconduct just as much as the men.
Witness: In any case, the effect of this judgment in as far as it applies to 

widows is that under no circumstances whatever can the widow of a man pen­
sioned under section 12 (c) obtain a pension if it is a case of venereal disease 
pre-enlistment aggravated. The result was that some 20 to 35 cases were imme­
diately discontinued by the Pensions commission. The Legion proceeded to 
make representations to the government of the day pointing out that this was 
a reversal of established and recognized practice and procedure and suggesting 
that if the Act were not clear then it should be amended in order to legalize the 
procedure which had been carried out for so many years. The Legion was 
successful in those representations to this extent that they did decide to reinstate 
the pension to those widows not, however, under section 12 but under section 
21,—that is, the meritorious or compassionate section of the Act. They were 
all reinstated under that section and they were all restored to their previous 
rights as from the date of discontinuance.

Now, having accomplished that we thought, perhaps, with some justification, 
that the matter was settled and nothing further was required. Subsequently, 
however, cases of the same nature have arisen : that is, deaths have occurred 
since that procedure was carried out, and upon applying to the Pensions com­
mission for similar treatment in these cases the chairman expressed the opinion 
that he was still bound by the judgment of the Appeal Court, and that as a 
matter of law and as a matter of right the widow had no claim ; and he also 
expressed the opinion that notwithstanding that the meritorious clause had been 
used to reinstate the other twenty odd cases still the wording of the Appeal 
Court judgment was very definite and left so- little leeway that lie expressed a 
grave doubt as to whether he could properly again invoke the meritorious clause 
for cases of a similar nature. That left the Legion no other alternative than 
to apply for definite remedial legislation, and that is the purpose of this section.

The Chairman : I suggest to the press reporters that they do not give too 
much publicity to the fact that the meritorious clause, which has been used in 
very few instances, was used wholesale in cases which, perhaps, would not meet 
with too great public approval.

.Witness: I think it was done just to avoid the necessity of seeking legis­
lation at that time.
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By Mr. Thorson:
Q. What legislative amendment would you suggest?—A. I do not think we 

have anything drafted, but we are quite willing to try.
Q. Because it was really a question of finding the fact based upon an 

arbitrary ruling, was it not? They found as a fact that the soldier had died from 
the aggravation?—A. No. I think if you read this judgment that it is a finding 
of law that under no circumstances—there is no provision of the Act which 
permits payment or authorizes payment of pensions to the widow in cases where 
the man died from venereal disease.

Q. But previously the Pension commission had found as a fact that the 
soldier had died as a result of the aggravation, and the aggravation was over 
50 per cent?—A. Yes.

Q. And they had found that as a fact. Whether it was a fact or not is 
another matter?—A. That is not in issue.

Q. The Federal Appeal Court had decided it was not competent for the 
commission to find that as a fact.

The Chairman :. Under the law.

By Mr. Hartigan:
Q. Suppose a patient died as a result of rheumatic heart.
General Ross: Under that judgment it cannot be done.

By Mr. Mutch:
Q. How is the percentage of pre-enlistment disability determined. If we 

are going to determine 50 per cent increase where do we start from?—A. It 
does not arise in this case. That is not the issue of the question as to whether 
the aggravation is 50 per cent or not, the question is that under no circumstances 
can the widow be pensioned with respect of a man who died from a venereal 
condition.

By the Chairman:
Q. The other question might be answered in this way, if I understand it. 

Again to revert to what I said originally: they said that if the man contracted 
this disease whilst on service he is out, but if he had it prior to enlistment he is 
entitled to pension for the aggravation, and they took his state as being that 
which he had at the time he retired from the army. Supposing he retired from 
the army 40 per cent disabled due to venereal disease. They say: that is what 
you are going to get forever whether your disability increases or not; you are 
going to stay at 40 per cent.

Mr. Thorson : Unless it is pre-enlistment.
Witness: No, they pay for the entire amount of disability. They do not 

increase it afterwards.
The Chairman : They find him 40 to 50 or 60 per cent disabled at the time 

he leaves the army and they say: we are through with you. They do not try 
to gauge what was his state when he went in and came out.

Mr. Malcolm McLean: Because he had been accepted as fit when he 
enlisted.

The Chairman : Yes. They say when you go out that you get 40 or 50 
per cent and that is all you get. The man who acquired the disease during the 
war does not get it because it has been but down to misconduct. That has been 
a controversial question. There are those who say that there was a certain 
amount of toleration in that regard ; parliament never considered that.

The committee adjourned to meet at 11 o’clock a.m., Friday, April 3, 1936.
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MINUTES OF PROCEEDINGS

Friday, April 3, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11 o’clock, a.m., Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Beaubicr, Betts, Brooks, 
Cameron (Hastings South), Fiset (Sir Eugène), Green, Hamilton, Hartigan, 
Lapointe {Matapedia-Matane), Lennard, MacNeil, McLean (Melfort), Marshall, 
Mulock, Mutch, Power (Hon. C. G.), Quelch, Reid, Ross (Middlesex East), 
Streight and Thorson.—22.

In attendance:—
Mr. Richard Myers, Honourary Secretary of the Amputations’ Association 

of the Great War.
Captain Frank McDonough, Canadian Pensioners’ Association.
Mr. Richard Hale, representing the Tubercular Veterans’ Association.
Mr. T. C. Lapp, Canadian Corps Association.

Mr. Thorson reported that the sub-committee on agenda had considered the 
requests of various soldiers’ organizations to send representatives, and had 
decided that action regarding them should be deferred in order to obviate dupli­
cation of evidence. He suggested they might submit their views in writing.

The sub-committee thought that to-day, Monday and Tuesday, might be 
taken up with the representatives of the two larger soldiers’ organizations, who 
are already here—viz., the Canadian Legion and the Canadian Corps Association.

Colonel W. C. H. Wood, Dominion President of the Army and Navy 
Veterans’ Association, was called, examined and retired.

Mr. J. R. Bowler, Secretary of the Canadian Legion of the British Empire 
Service League filed a statement on the origin and development of legislation 
providing pensions for widows of pensioners in classes 1 to 5. The committee 
ordered this to be printed as Appendix “A”.

General Alex. Ross, Dominion President of the Canadian Legion of the 
British Empire League, was recalled and examined. He filed “Memorandum on 
submissions and observations re the proposed amendments to the Pension Act, 
Chapter 157, R.S.C., as amended.” This was ordered printed as Appendix 
“B”. Also, the memorandum of the Canadian Legion of the British Empire 
Service League, which was ordered to be printed as Appendix “C”.

The witness retired and the committee adjourned until Monday, April 6, at 
11 o’clock, a.m.

J. P. DOYLE, 
Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons, Room 497
April 3, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o'clock, Hon. C. G. Power, the chairman, presiding.

The Chairman : Order, please. As the Speaker says: Presenting reports 
by standing and select committees. Have our committees anything to say?

Mr. Thorson : Mr. Chairman, the agenda committee met yesterday, and 
we felt that our attitude towards the various requests that have been made by 
soldiers’ organizations generally ought to be to this effect: that we should defer 
consideration of their requests for representation in order that we might ascer­
tain whether their viewpoint had already been expressed to the committee, feeling 
that there would be no useful object served in having the same viewpoint 
expressed by a large number of organizations. We also felt that if any organiza­
tion wished to present its evidence to the committee it might do so in written 
form, and that their representations might be made to the committee in that 
way. By way of illustration: the minister has received a communication from 
the Disabled Veterans’ Association enclosing representations made to Mr. Justice 
Hyndman on the 4th of April, 1935. That representation might perhaps be 
filed with the committee for its consideration.

The Chairman : Just a moment, do you want to file it in the record?
Mr. Thorson : I think it might be just as well to do so.
Then, here is a similar representation from the Canadian War Disability 

Pensioners’ Association of Winnipeg addressed to the Prime Minister. I think 
perhaps that should also be filed in the same way.

The Chairman : Both of these organizations asked to be heard here.
Mr. Thorson : Both these organizations have asked to be heard here, 

and they ask to be invited to send representatives of their organization, and I 
imagine at government expense. Now, our thought was that it might be well 
to defer consideration of their specific request in the matter until we have seen 
whether their case had been presented from their particular viewpoint through 
any agency that appears before the committee voluntarily, and that the case 
might be met by asking them to make written representations if they cared to 
do so.

Now, we also felt that to-day and Monday and Tuesday might well be 
taken up with representations from the two larger soldiers’ organizations. I 
understand that this morning the Canadian Corps wishes to make a representa­
tion after the Legion finishes.

The Chairman : They are here now.
Mr. Thorson : Yes, they are here now. I understand that the Army and 

Navy Veterans are here also and that they are prepared to go on immediately.
The Chairman: We will now proceed to hear witnesses. I understand that 

the Canadian Legion, as an evidence of the fine spirit which exists among return 
soldiers’ organizations, is willing to concede the floor to the Army and Navy 
Veterans. Colonel Wood, of Quebec, will tell us what he has got to say.

Col. W. C. H. Wood, President, Army and Navy Veterans’ Association of 
Canada, called:



28 SPECIAL COMMITTEE

Witness: I should be very brief, sir; because all the detailed experience 
of our adjustment service which has been working on this for years is at your 
disposal at any time it may be required. I should like to say, sir, in general 
terms that I hope the public will appreciate the fact that the five Dominion 
chartered bodies quite independently are all converging on the same objective, 
and more or less in the same way. I think that is more impressive than if the 
movement had been preceded by general agreements among themselves. They 
are all fighting on the same side and pretty well in the same way. I do not wish 
to bother you with any details, but I should like to mention the fact that the 
Army and Navy Veterans had a convention in Vancouver two years ago— 
1934; and to show you how all of us, the Legion, the Army and Navy, the Amps., 
the Pensioners and the Blind, are working together pretty well in the same way: 
I remember the time scribbling down the back of our convention report some 
20 resolutions, all relating to things about which we were concerned in 1934; 
particularly things like the famous section 73—about which you all know here 
—and that is a particular thing which has come up. I remember wre had that in 
1930 and 1933, and on all the government commissions on which I sab—on 
diseases of long standing and of an insidious type—and on this the final word 
has not quite been said yet. And the famous W. V. A. I remember, sir, if I 
might interject a personal remark, that on one occasion you admitted that you 
did not think at first that the war veterans’ allowances when it was coming up 
was the very best thing possible; and having admitted that you stated after­
wards that it was one of the best things ever done. As a rule, little men always 
think they are right; bigger men change their opinions.

I am not in politics. I am not looking for any votes or anything like that, 
and I broke up an official quorum to come here this morning; otherwise, I 
apologize for not being here yesterday. We reviewed all this in 1935. Now we 
are dealing with it again in 1936. I say this is a great thing, that the five 
chartered bodies on their own action are converging on the same obj eective and 
pretty much in the same way ; that I think is much more impressive—that they 
have independency as automonous bodies without having any preliminary 
pow-wows.

The only thing to which I would like to make any special reference, and 
again I think we are all agreed on that, is to what I believe is called the great 
objective, that of humanizing what is generally termed departmentalism. In 
so far as I personally know and so far as I am told by reliable witnesses you 
could not find a more human set or a more decent lot of fellows—to use very 
plain english—than you will find in the department over which we are now, 
sir, glad to see you preside; I mean, the permanent officials. But apparently 
a spider’s web has gradually woven over some of the provisions, especially going 
back to dear old 73. I remember a man who was one of the greatest experts, a 
very fine veteran of the war, and a very able legal man who makes use of this 
term; “every reasonable doubt.” Well, when you get reasonable departmental 
interpretations sometimes the interpretations are a little less human and a little 
less humane than they otherwise would be. I am still inclined to think, sir, 
although I could not draft any legal document if I was to be shot for it, much 
less Acts of Parliament; I still think that something to the effect at the end 
of 73—the departments say they do it already—should be added—you could 
do it in less than a dozen words—“and with special reference to the war strain 
he endured.” That is quite plain, although it is not in the Act. This has an 
important bearing on a man’s disability. His disability is subject to the war 
strain he endured. Take a thing which probably does not effect anybody in 
this room, except possibly some of my friends of the Legion who are here and 
who were at the convention in Vancouver recently. As they will know 
there were a great many naval men there. Let us take the case of a man who 
served on a battle ship and compare it with that of a man who served in a sub-

[ Colonel W. C. H. Wood.]
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marine. I do not know whether there is anybody here who has ever been 
through a submarine. I do not mean the luxury type which they have now, 
but anything previous to the “K.” They were the luxury ones back in 1917. 
You know that if you were submerged that after a little the sub gets a cold 
sweat inside her, and that cold sweat gets inside of you. I don’t know how 
the devil it is done, but it is done. Therefore, if a man quite apart from his 
disability incurred in action puts in an equal number of days on board of a 
dreadnought and on board of a submarine at sea during the war—except for the 
“L” class at the end of it—it is absolutely certain that he must have a pre­
disposition incurred on war service to some war disability two or three times 
as great probably as that in the case of a man who put in his service on a 
battle ship where probably he was just as healthy and possibly healthier than 
you would be if you were living in the Chateau Laurier here—food, exercise 
and everything. But on board a submarine he must have suffered from pre­
dispositions leading to a war disability. That is absolutely certain.

I should like to say just a word, sir, with regard to reductions of pensions. 
Many are perfectly justifiable; and if I may again use a very plain English 
word, in the case of “rotters” who have got in for what they can get out, the 
sooner the reduction is made the better. Let them drop. But in the case of 
those who have been “not guilty” in getting a large percentage,. never mind 
the amount, to make a very sudden reduction—in some cases all the notice a 
man gets is a letter stating that his pension is reduced from 100 per cent to 
10 per cent, whatever the case may be. That is a very severe post war disability 
inflicted departmentally.

There is only one thing with regard to W. V. A. which I should like to 
mention, and I think we are all agreed about it, and I think the wording as a 
matter of fact of all of us is practically indentical, and that is that the 
words now used “totally unemployable” should be changed to “industrially 
unemployable.” That, of course incidentally brings up the further question of 
what was called rightly or wrongly “sheltered employment” for men who were 
not 100 per cent fit.

One further thing, sir, as 100 per cent, is in my mind: If a man was boarded 
in Canada, boarded in England and boarded in France and passed as A-l, 
one-hundred per cent, fit, it seems to me that it is a little unjust for anybody, 
however wisely, medically or otherwise, justifiably to say that that man after 
having been passed three times over and perhaps by nine different doctors as 
A-l (100 per cent), fit for the front line in France, that they should find a 
pre-war pre-disposition to some post-war disability.

I have nothing further to say in general terms, sir. I have a short state­
ment here which would only take about three or four minutes to read, and I 
could hand it in afterwards:—

Mr. Chairman and Members of the Committee: The war veterans 
of Canada appreciate the concern that the Parliament of Canada always 
has shown for the welfare of the disabled, the dependent and the dis­
tressed in our ranks.

I should like to. mention this, sir: You will remember very well the occasion 
when the heads of the different registered bodies sat in with the Parliamentary 
Committee, on two occasions and under two governments, the effect was exactly 
the same among the M.P’s; they were neither liberals, conservatives nor any­
thing else : they were all out for what they could do for the ex-service man. 
There is no doubt about- that, personally.

We regard the appointment of this Committee as a further evidence 
of that concern and, as in other years, wre will endeavour to express our 
appreciation by offering every possible assistance that its objective—and 
ours—-may be attained.
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It is not my intention to set forth the details of the matters within 
the scope of the inquiry by this Committee. That duty has been assigned 
to our expert witnesses, and the detailed experience of our adjustment 
service is at your service whenever you require it. But it may be of 
some assistance in clarifying the purpose of our representations to state 
the broad principles we have endeavoured to follow. While I refer 
directly to the proposals emenating from our own association. The Army 
and Navy Veterans of Canada, from frequent and cordial intercourse with 
the other veteran bodies, I believe that generally we are working in the 
same direction.

Pensions: From many years of effort in dealing with individual 
claims for pension, through our Adjustment Service Bureau, The Army 
& Navy Veterans of Canada is of the opinion that some action is impera­
tive to dispose of the considerable number of claims seemingly with real 
merit which have been under consideration, in one way and another, for 
long periods of time, even years. We believe the solution is to be found 
in administration and personnel—possibly more Pension Commissioners 
for short-term appointments, with a speeding up of hearing proceedings.

Another aid which we suggest is the securing of expert medical 
opinions on stated type cases, with such opinions to be used as guides in 
subsequent decisions on cases of parallel circumstances.

There are many cases that have been before the Legion and other bodies 
repeatedly ; especially involving those diseases which are variable in type, which 
have a peak of disability, and which are subject to post-war growth.

We do not believe that time limits or similar restrictive measures at 
this juncture would prove of any material value, either in bringing claims 
to a finality or in effecting economies. In fact, we believe that time limits 
would have the effect of producing a rush of claims, many with little sub­
stance in fact, and thus clutter up the machinery.

War Veterans Allowances: There are undoubtedly an increasing 
number of war veterans who have become not only medically unemploy­
able, but a greater proportion who are industrially unemployable. They 
may be capable of performing some work, but under prevailing economic 
conditions there simply is no place to fit them in. The Army & Navy 
Veterans of Canada believes that these men should be removed from the 
fringe of the labour market, leaving the way clear for the employables.

I should like to mention here, sir, that we are in entire agreement with the 
provisions of the Hyndman Commission report about what are called “ sheltered 
employment ”—or words to that effect.

The War Veterans Allowances Act could very well be expanded to 
meet this situation, having in mind that extension of allowances would in 
the vast number of cases simply shift the individual from one source of 
public assistance to another, but giving the veteran the dignity of a 
pension.

Veterans Assistance Commission: In consideration of the particular 
handicaps suffered by war veterans in securing employment, we have made 
frequent representations in recent years for governmental action to deal 
with unemployment among war veterans as a special problem. We offered 
certain suggestions which are contained in the Hyndman report. But, 
excellent though that report may be, we feel that it fell short of exploring 
the full extent of the problem. There is need of classification of unem­
ployed and unemployable veterans, with special efforts to deal with the

[Colonel W. C. H. Wood.]
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problem in relation to each particular classification. Furthermore, we 
must think of the problem in terms of human beings, and not solely of 
their material needs for a bare existence. This undoubtedly is the most 
important problem with which this committee is faced.

That is all, sir, that I personally have to present.
The Chairman : Thank you very much.

By Mr. Mulock:
Q. I would like to ask a question or two. Do you find that there is much 

difficulty in decision? For instance, you have Christie Street Boards being 
changed by medical advisers when they come to Ottawa. In other words, a 
man çomes from a board at Christie Street and he believes that he has put forth 
his case in a perfectly clear way and he is given encouragement to believe that 
his pension is not going to be interfered with, but some months later he may 
find that in the department here at Ottawa the medical advisors of the depart­
ment look over the man’s file—they have never seen this man at all—and he 
has had his pension cut. ' Have you many cases of that kind? Is that one of 
the chief causes of complaint?—A. I gather, sir, that the questioner and I are 
in agreement on that point ; because the personal appearance of a man in relation 
to the matter in dispute seems to me is quite essential. I do not know whether 
that was in the mind of my questioner or not.

Q. Yes, it was?—A. Then, sir, you must be a mind reader, because I am 
coming to something else, “ peak ” diseases ; that is variable diseases. We have 
had in our adjustment service cases of men having variable diseases. It might 
happen that when they came down here they were down at the bottom of the 
“ variable ” of their disease. I think it is just as important that they should 
be examined at the peak of their disease as well. That is very important and 
I think that is the thing about which we are all agreed.

Mr. Betts: I do not know if it is in order to make remarks as they occur 
to one. '

The Chairman : Nearly everything is in order here.
Mr. Betts: Arising from what the last witness has said of what Mr. Mulock 

asked him it seems to me it would be a very healthy thing if something could 
be brought into the act or into the regulations preventing any medical referee 
who has not actually seen the subject from varying an award, because I heartily 
endorse what the last witness has said: the appearance of the man must inevit­
ably tell so much. I have had many cases come to my knowledge such as those 
which Mr. Mulock details where extraordinary things have been done by people 
who have never laid eyes on the men.

Mr. Mutch : You will get rid of the Canadian National deficit if you start 
bringing them down here for examination.

The Chairman : I think we had complaints at one time, but it seems to me 
that since the institution of the tribunals, and later the quorums, that has been 
done away with. The quorum provides for personal appearance and for the 
appearance of witnesses, medical and otherwise. Prior to the institution of 
tribunals those cases were all decided without the pensioner having been seen 
at all. The file was simply sent into the Pension department at Ottawa and a 
decision was arrived at on that file. In order to obviate that difficulty, in 1930 
there were constituted travelling tribunals to go into the various districts, and 
a man would be brought before them along with his witnesses. So, I think, to 
some extent the trouble which has been indicated by Mr. Mulock and Mr. Betts 
has been done away with. No one in the committee would have any objection 
to our fully exploring that phase of the situation.
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Mr. J. R. Bowler, recalled.
Witness: Mr. Chairman, you asked me to help in the preparation of a 

statement showing the origin and development of the legislation providing pen­
sions for widows of pensioners in classes 1 to 5 irrespective of service, cause or
death.

The Chairman: Will you file the statement and we will have it printed in 
the record of to-day’s proceedings.

(Statement appears as appendix A to this day’s proceedings).

General Ross: Now, gentlemen, we left off yesterday with the completion 
of the fourth paragraph on page 2. Since that time we have had an opportunity 
of considering bill 26 in detail, and I should like to-day to make observations 
upon certain sections of that bill, tying it into the remaining portions as we go 
along.

I shall open by reading from this memorandum.
The Chairman: We shall also include your memorandum in the appendix 

to to-day’s proceedings.
(Memorandum on submissions and observations re the proposed amend­

ments to the Pension Act, chapter 157, R.S.C., as amended, appears as appendix 
B to this day’s proceedings.)

General Ross: In the first paragraph we say: “In this memorandum it is 
proposed to discuss only matters of principal involved in the proposed amend­
ments. We desire, during the recess, to analyze such amendments in detail and 
submit observations as to phraseology with suggested amendments to cover 
questions of principle involved.”

I ask only to discuss the principle of some ten or twelve amendments which 
appear in this bill. If you will refer to section 3 of the act as it will be passed, 
you will see that the object of this section, as I understand it, is to merge the 
present Pension Appeal Court and the Canadian pension commission into one 
body and absorb in that body the personnel of the existing pension appeal court.

As to that I make this observation—and let me say that while all the 
organizations here have been in consultation we are not all agreed on principle 
on everything; generally we were agreed, but not in every detail—consequently, 
let these observations be taken as the observations of the Canadian Legion, and 
other organizations may express dissent or desire to accept as the case may be.

Now, the second paragraph in this submission is headed: “Pension Appeal 
Court and reorganized pension commission, Section 3 (2).

It is noted that it is proposed to merge the present Pension Appeal Court 
and the Commission. Speaking generally, so long as the right of appeal is 
preserved, we offer no objection in principle, our view being that it is the 
responsibility of parliament to provide the machinery which will most efficiently 
and economically determine questions arising under the Pension Act and if, 
in the opinion of those responsible (acting upon the advice of their advisers), 
they can give better service, more economically, by a readjustment of the 
machinery, it is not for us to object; reserving the right, however, to make repre­
sentations in the event of it being found that the machinery established does 
not function satisfactorily.

In making this submission, however, we desire to direct attention to two 
portions of our original brief, namely, Pensions (b) (1) Pensions Administra­
tion (Page 3) and Pensions (b) (5) Appeals, (Page 5).”

I presume that this blue memorandum will also be incorporated in the 
record.

The Chairman: Yes. It will be printed as an appendix.
[General Aler. Ross.]
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(Canadian Legion Blue memorandum appears as appendix C to this day s 
proceedings.)

General Ross: In explanation of this rather unusual statement, I would 
like to refer to its past history. The history of our Canadian Pension Act is 
one of constant change, and I might say that I, probably, have been an accom­
plice to the cries which may have been made from time to time in regard to 
the changes which have been brought about, but over a period of years I 
have reached the very definite conclusion that it is distinctly dangerous for 
anyone who is not charged with the responsibility of administering the act to 
be too generous in advice as to what or should not be done. In other words, 
the people who have run the show should have something to say about it. 
They are responsible, of course, to see that it does its work.

Let us go.back and see what has happened. We have had all kinds of com­
missions and enquiries up to 1928 when more changes were made, but they 
were not very serious as far as administration was concerned. However, there 
seemed to be trouble always. In 1930 we had a very long enquiry presided 
over by our present chairman, and an entirely new set-up was evolved. The 
old Federal Appeal Board, as such, was abolished, and there came into being 
the Pension Appeal Court—the Pension tribunals and the Board of Pension 
Commissioners. Now, I am willing to admit even yet that I think that that 
was an almost perfect set-up ; it seemed to provide everything we required in the 
way of the proper adjudication of claims: yet the system broke down, and it 
broke down partly on personnel and partly on administration, with the result 
that there was another enquiry. I am not going to analyze the reasons why it 
broke down. I have circulated copies of our report following a meeting of 
the joint special committee held in 1932-33 in which I anlayzed what, in my 
opinion, are the reasons for the break-down of that system at that time ; and 
you will notice there that throughout the whole report presented by the 
associated veterans written by myself and concurred in by all of them there 
runs this idea, that no matter what system is set up it is going to break down 
unless the personnel administering it are equal to their task—unless it is 
administering in a proper and humane spirit. There must be co-operation, and 
I think that was the trouble before—there was no co-operation between these 
bodies; they were working sperately, and the thing failed.

The government of the day set up a commission in 1932-33 which was 
rather an unusual body in that it consisted of representatives of five of the 
veterans’ organizations and five of the departmental heads. Now, it was pre­
sided over by an independent judge. It was a rather useful committee in that 
we were able to exchange face to face our views on the situation. We got a 
better understanding of the work and they got a better understanding of our 
problems. In the result we entirely failed to agree as to the solution. With 
regard to the chairman, I and my associates were, apparently, unable to con­
vince him, the independent arbiter, of the soundness of our opposition, and he 
swung his influence with certain of the official members of the board and made 
certain recommendations.

The government of the day referred it to a special committee for the pur­
pose of considering that report and the committee, quite properly, possibly, 
proceeding on the basis that the independent judge who had heard both cases 
would probably be the one who could most safely be followed, recommended 
that the changes proposed by him should be adopted. The result was that the 
tribunals were abolished and the Pension Commission was placed in practically 
•supreme authority again.

Now, there was a tremendous outcry again which was accentuated by the 
fact that the Pension Commission chose at that particular time to carry out a 
most drastic review which stirred up the situation from one end of Canada to
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the other. Lengthy negotiations followed as the result of which it was agreed 
between ourselves—at least, I may say, at that time our organization was the 
only one actually in agreement—that the whole thing required some change 
to humanize it and to make it more efficient in respect to administration. The 
result was that it was decided that the then chairman should be translated to 
another sphere and that we should try what could be done with a new adminis­
tration head.

The question was then discussed as to what we should do with the chair­
man at that time, and after a long discussion with the Prime Minister himself 
we agreed that it would not be wise to bring any man permanently who might 
or might not measure up to the standard required, but that we should endeavour 
to secure a temporary head in the person of a judge of one of His Majesty’s 
superior courts. That was agreed to in principle, and the Act was amended. 
As a result the Prime Minister personally selected the Honourable Mr. Justice 
Taylor of the Court of King’s Bench, Manitoba. Mr. Justice Taylor came here 
on the 1st of August, 1934, and in that regard I would direct your attention to 
the Prime Minister’s statement in the house which is embodied in my brief as 
follows:—

I have already indicated that I propose to ask the chairman to keep 
a close record, almost in the nature of a diary, from the time he takes 
over, indicating any difficulties in the law as he administers it, so that 
we may be able to understand what the difficulties arc.

You will appreciate, as I said in my brief at page 4, that there was some­
thing more in mind than simply filling a gap. It was the desire of the govern­
ment of the day to bring in someone who would combine the functions of adminis­
trative head with, we might say, an investigating power under very advantageous 
circumstances. Indeed, he was able to note the operation of the department from 
day to day. Now, we are very happy as an organization to bear testimony to 
the vastly improved conditions which have taken place since this change was 
made. It is very gratifying to us, after all these years of turmoil, to go among 
the veteran bodies of Canada, as I have had occasion to do this year, and to 
find that the name of the commissioner is received with acclamation. This 
was not always the case. It is not that Mr. Justice Taylor has handed out any 
more pensions—I do not think he has to any great extent—but I think he has 
been able to introduce an element of humanity, understanding and contact. 
As part of his policy he has established contact with the veteran organizations 
in a sympathetic way. In other words, he understands the veterans because 
he has always been with them, and they understand him because they meet 
him. As a result we have justified our claim that, after all, the great problem 
is administration and personnel, and have proved in this case that that is the 
fact. In other words, I take some little credit in saying that I believe the report 
of 1932-33, in which these factors were so strongly expressed has been justified 
in the light of experience. I mention that as you approach this problem. As 
I say. I do not care what you do. Successive parliaments have tried to legislate 
here and there. There have been all kinds of suggestions, even to the breaking 
up of the present machinery and installing something new; but I say after five 
years of close contact and ten years of less close contact with this problem 
that I do believe that the matter of personnel and of administration is the crux 
of the whole situation, and any reasonable organization will work if these things 
are carried out. My suggestion is this—and I hope I am not presuming in mak­
ing it—that Mr. Justice Taylor was appointed for the express purpose of admin­
istering the commission and also of investigating it, and that you should 
endeavour to secure his information on the subject as you approach the very 
difficult problem of determining the course to be followed in the future. I have 
no idea what Mr. Justice Taylor will say. I know him intimately, but I do 

[Genera! Alex. Ross.]
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not presume to encroach upon his confidence in these matters between himself 
and the government; but I do think that his information should be made avail­
able to you, and you should endeavour to find out from him what changes are 
necessary in his opinion, and then it is for you to say whether you think those 
changes arc advisable. Let us get rid of this constant turmoil, this changing 
and turning around, so that we may be able to stabilize the situation as far as 
that is humanely possible. Let us be frank. I never expect it to reach that 
state of perfection where everybody is going to be satisfied ; that is impossible; 
but what I said to the last government and what I say to this parliament is 
that what all the organizations would like is an administration that they can 
defend, and they will then take their part in stopping the agitation if they 
have an administration that they can defend.

Many times in the past they have not been able to do so because things 
have been done in the name of the law which could not be defended. That is our 
position. We arc prepared to take a strong stand in the interests of stability ; 
but I do ask that you give us something which we can reasonably defend as 
the situation develops. '

The Chairman : As I understand you your suggestion is that the committee 
should call Mr. Justice Taylor as a witness.

General Ross: Yes. That would be very useful. After hearing him, pos­
sibly we might be able to offer some further Observations; but remember we 
are prepared to co-operate with you gentlemen, and we do not wish to express 
our views too strongly except to say this: that having had these troubles all 
these years we are anxious to get- rid of them, and we are prepared to co-operate 
in every way. However, I do stress the point that you give serious consideration 
to our observations as presented in our last investigation which we believe 
have been justified by the facts.

Now, that is the situation there. In this connection, however, I desire also 
to direct your attention to the matter of changed appeals which appears on page 
5 of our blue memorandum (appendix C). Under the proposed legislation the 
Appeal Court would be abolished ; therefore, probably, this reference is unneces­
sary; but I feel I should direct your attention to this because it may be sug­
gested, which is not the fact, that I thereby cast reflections upon one for whom 
I have a great respect and who is a personal friend of mine, the chairman of that 
body. Let me make it perfectly cle'ar that that is not the case. Mr. Justice 
Hyndman, I think, in the manner in which he dealt with the veterans’ problems 
in the report of his commission, indicates, I think, that he is heart and soul in 
sympathy with the veterans and, therefore, any suggestion of unkindness on 
his part would not be justified.

When this proposal was first made—and I think I was one of the first 
persons to see it—what was said was that if this goes into effect we should be 
able in a short time to build up in this country a body of pension jurisprudence 
which will enable us to decide all cases automatically. That is correct. The 
appeal court has perhaps served a very useful function in that respect and many 
of the decisions are of considerable use, but, unfortunately, the appeal court got 
a very bad start. There was, as you all see by the 1933 report, considerable 
antagonism, and the then Board of Pension Commisisoners simply flooded the 
court with appeals on every hand, and the court got away after a bad start. 
You will find that in 1932 and 1933 there were criticisms of that court. At 
that time I analyzed the criticisms which were submitted to us carefully, and 
as a result I was unable to find that there was any criticism justified. Notwith­
standing that, however, it has gone on, and as a responsible officer of a responsible 
organization it is my duty to make a statement here to-day with the understand­
ing that I am not giving it my personal endorsation, which is a fact. It is a
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feeling that exists in the country, and since it exists it may militate against the 
further working of the pension organization because in order to have efficiency 
we must have confidence and also harmony. The statement is as follows :—

Undoubtedly the attention of the committee will be directed to the 
operation of the Pension Appeal Court. .

If you do not do it somebody else will, and doubtless many of you gentlemen 
have had many violent representations made to you. I continue to quote from 
our blue brief at section 5, page 5 (appendix C) :—

The Canadian Legion regards the right of appeal to a separate 
body as a very valuable one and one not to be lightly disregarded, in 
fact, the principle of the right of appeal has been so long established in 
our system that we do not think it should be abolished. We know, 
however, that there is much dissatisfaction with some of the decisions 
which have been rendered by the Appeal Court. AVe ourselves make no 
specific representations, recognizing that this body is to all intents and 
purposes a court with all the rights of a court and entitled to the respect 
of a court, and we would not like to associate ourselves with criticism 
which would be considered improper in regard to any of the other courts 
of the land. In view, however, of the existence of what we may describe 
dissatisfaction in regard to this body, we suggest that the committee 
should make some enquiry with a view to determining whether there is 
any justification for the criticism and if so whether any steps could be 
taken to remove any cause of criticism.

Now, I think that is a fair statement to which that court could pot take 
exception. I am stating that that fact exists, and if that dissatisfaction exists 
then it b for us and perhaps you to endeavour to discover if there is any cause 
for that dissatisfaction and to endeavour to remove it. It is desirable in the 
interests of justice and law and order in this country that such an organization 
should be treated with respect,' and if there is any suggestion that a body such 
as this is acting in a harsh and arbitrary manner then that suggestion should 
be dispelled. Therefore, I suggest to you that possibly in the course of your 
enquiries you might find it possible to discuss this matter, perhaps with the 
departmental officials and with the members of the court itself, and get a true 
view of what exists. I know you have a hard job to do, but it is a difficult 
matter for laymen to understand the meaning of those judgments. In many 
cases, I 'am afraid, some of the members of the court have written their judg­
ments out in rather too technical and logical a manner for a matter of this 
character. That is a matter of the personal equasion; no two men can think 
alike. The idea is to get the matter over to the troops. This is the sore in the 
body of the pension structure, and it must be dispelled, but we hope that you 
will investigate it at the same time.

Mr. Mulock: Do you think that one of the chief troubles is the long delay 
experienced by the men in obtaining a final decision on their claims when they 
do not know where they stand?

General Ross: Undoubtedly, that is part of the trouble, but that is inevitable 
—it is not so inevitable now as it was. The situation is this that when the legis­
lation of 1930 came into effect the commission was flooded by the opening up of 
a tremendous number of claims that had been previously barred, some 10,000 
of them.

The Chairman : Every claim which had been heard and which had been 
disposed of unfavourably to the applicant had to be heard over again.

Mr. Mutch : That means 85 per cent of the claims.
The Chairman: Any man who was not satisfied with any decision given 

had the right to come back again, and he has had his right ever since.
[General Alex. Rosa.]
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General Ross: And then the quorums got going, the tribunals got going, 
and they handed those cases out to them and they got blocked up. They started 
giving judgments, and I think their average was about 50 per cent entitlements. 
But the chairman of the Pension commission did not agree with their decisions, 
and the result was that he upset practically every one of them. The applicant 
also thought that he had another source to go to so he appealed too, and the 
Court of Appeal was hopelessly crowded.

The Chairman : Pardon me. Perhaps you had better state that there was 
an automatic appeal.

General Ross : From what?
The Chairman : From the decision of the tribunal, was there not?
General Ross : Oh, no.
The Chairman : But there was an automatic appeal from the commission.
General Ross : In the 1933 amendment we cleared that up to a large extent. 

In that case the right of appeal was taken from the chairman of the board and 
was put into the hands of the reviewing officer who has done a good job. In 
other words, the amount which was up in the thousands has dropped to small 
proportions; but the men can still bring these matters up, and they keep on 
taking their case to the Appeal Board. Of course, that is where figures are not 
always a true index of the court’s usefulness, because there are a great many 
oases of last hopes where a man is advised not to go but he has a right to go and 
does- go and, therefore, there is congestion.

As far as the delay of the quorums is concerned, that is inevitable, and 
that again takçs us back to the point which I took up in my brief.

In that committee report of 1933 we specifically declared that. In our 
opinion addressed to the chairman of the committee and subsequently adopted 
by the select parliamentary committee we stated that it could not do the work. 
The government of the day on the advice of the parliamentary committee dis­
regarded our advice, and it was not more than 6 months before they began to 
realize that they should have far more commissions, both from the standpoint 
of time and of work involved to deal with the situation. We urged on the min­
ister that he should arrange for the appointment of ad hoc commissions to assist 
in the carrying out of the work. They did not have adequate personnel. The 
whole organization was held up and consequently the men suffered. In the light 
of the experience behind us we can now see the wisdom of that advice. I believe, 
however, that the number of cases outstanding has been greatly reduced through 
the work of the Reviewing Officer.

The Chairman : Do you know the number of claims the Reviewing Officer 
has been able to dispose of?

General Ross: Mr. Hale, do you know that?
Mr. Hale: I haven’t the figures here. I think you will find them in the 

annual report. But I believe the number of cases appealled on the advice of 
the Reviewing Officer is very small.

The Chairman : Is it safe to say that the number of appeals taken by the 
Crown from findings is less than 100 now; that is, in a year?

Mr. Hale : I think that is right.
The Chairman: I think it was 85 in the year 1935. I think that is the 

number of appeals taken by the Crown from the findings of the court. I will try 
to furnish the committee with the figures.

General Ross : I have received no complaints whatever as to the Reviewing 
Officer. That arrangement seems to be satisfactory, or I would have heard about 
it. It has worked beyond our fondest expectations.

The Chairman : I say with you, I was opposed to the Reviewing Officer too.
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General Ross: We must admit that the present, incumbent is working very 
satisfactorily. There is the history of the whole thing. It has been the cause 
of the congestion from the start. Insufficient personnel has been the source of 
constant dissatisfaction.

By Mr. Much (to General Ross) :
Q. Is it not a matter of fact that this criticism of the Pension Appeal Court, 

which appears in paragraph 5 on page 5 of your submission, is very general 
amongst the men whom you represent, and that it relates very closely to your 
statement of a few minutes ago that it is a question of personnel rather than of 
machinery. In other words, is not the complaint a complaint as to personnel 
rather than of the Pension Appeal Board?—A. I would not like to say that.

Q. I am not asking you to express your opinion. I am asking you if it 
relates to that sort of thing?—A. Yes, I do believe it does. Personally I would 
not say a thing, I would not criticize. I would say that there is the idea abroad 
that certain members of the board are not entirely sympathetic.

By Mr. Mulock:
Q. There is a feeling abroad that they are not entirely sympathetic?— 

A. I deal more fully with that later. If you go into this thing and analyze it 
you will find that there is no ground for that widespread dissatisfaction. There 
may be grounds for dissatisfaction in one or two cases; but I take very strong 
exception to that attitude myself.

By Mr. Mutch:
Q. Is it not generally believed that the criticism of the Pension Appeal Court 

is not of the court as such, but criticism of the personnel arising out of the 
unsatisfactory view the men take of their decisions. I do not think there is any 
•exception to the Appeal Court as an Appeal Court properly meant?—A. Not 
to the principle of an Appeal Court.

Q. Yes?—A. There is no objection to that.
Q. In other words it is purely following the decisions, that the present 

Appeal Court is so constituted, and that relates back in terms to the personnel? 
—A. Let me make it quite clear, I do not want to deal in personalities. This is 
what I would say: that the general feeling as I find it, moving around the 
country, attending conventions and meeting these men in the course of the year, 
there is the feeling that the court is functioning as a brake in its interpretation 
of the Act. Nowq that is a fair statement. As I say, I cannot associate myself 
with that criticism. It is very difficult for a lawyer in the position in which 
I find myself to say that another lawyer is doing something that he should not do.

By Mr. Brooks:
Q. Is it a fair question to ask with respect to the appeals that have been 

taken that the Appeal Board have been justified in turning them all down?— 
A. I cannot answer that question just now.

The Chairman: It is not fair to ask one judge to criticize conditions in 
another court. I think that is a rather embarrassing question.

General Ross: Let me answer it this way: if you will refer back to 1933 
you will find that on that occasion I made it my business to act as a sort of 
■superior court of review on some three months of their judgments, and as a result 
of that I gave them a pretty good bill of health.

Mr. Mxitch: We would not hold that against you.
General Ross: I know people who do hold it against me.

[General Alex. Ross.]
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The Chairman : Before you leave that perhaps I might make the record 
clear: in 1930 the Appeal Court was constituted largely because the soldiers 
felt that they wanted an appeal court; but at the same time it was decided by 
the committee to have before the tribunals representatives both of the Crown 
and of the applicant. The reason for that was the committee had the idea that 
if the Crown were not represented the members of the tribunals would feel in duty 
bound to subconsciously or unconsciously protect the interests of the Crown, 
because if someone appeared on behalf of the applicant and no one appeared 
on behalf of the Crown they would feel that they had to protect the interests 
of the Crown. My recollection is that after a pretty thorough discussion in the 
committee we came to the conclusion that if we did not place members of the 
tribunals in the position of impartial judges to hear both sides of the case they 
would inevitably feel that they had to defend the treasury ; and that it will be 
remembered was one of the complaints against the old Board of Pension Com­
missioners, that unconsciously perhaps they felt that their job was to see to it 
that every available source of information against the applicant was collected 
so that they would see that the Crown was not being multched out of something 
it should not be. In order to do away with that and to place the tribunals in a 
fair and impartial position it was thought well to have both sides represented. 
Then, and I think possibly this is the result of the manner in which the com­
mission counsels were instructed to carry out their work, the commission counsel 
in a very large number of cases I 'am told—and I know in the only case in which 
I over appeared—in a very large number of cases just sat in at the preliminary 
hearing, just sat there and offered no comments, whereas, the Act specifically 
laid down that they should act as a Crown Attorney in a criminal trial, 
endeavouring to give the fullest possible information on the case but not to fight 
on behalf of the Crown. The duty of a Crown Attorney is to lay before the 
court and jury all the available facts so that they can come to a decision. It 
was thought that the commission counsel, crown counsel, would do the same 
work; but as a matter of fact in a very large number of cases they just sat there 
and did nothing. But immediately a decision was given by a tribunal orders 
were given to them to appeal, and they flooded the Appeal Court. There were 
some thousands of these appeals. There were 2,000 or 3,000 of them; and that I 
think helped to damn the Appeal Court before it ever started to function. In 
all these cases in which favourable decisions were given by the tribunal, and 
where to all intents and purposes the Crown did not have any objection, appeals 
were immediately taken, apparently without rhyme or reason. The Appeal 
Court when it began to function rejected a large number, or confirmed the 
appeal of the Crown in a large number of cases; owing largely, I will say, to 
the fact that Crown counsel did not do their duty before the original court, the 
tribunal. Then, of course, the Appeal Court became clogged. But what is 
worse still the poor unfortunate applicant who had gone away from the tribunal 
perfectly satisfied that his claim had been listened to, and that he had had 
judgment in his favour, two or three months afterwards would find that judg­
ment reversed and that he did not get any pension at all. This immediately 
brought storms of abuse from one end of the country to the other. I am not 
saying that to defend the Appeal Court or anybody else, but just to explain the 
situation as I see it, and as the result of which the Appeal Court got a black 
eye, and it has not recovered from that yet.

General Ross: That is the way; give a dog a bad name and it will stick.
The Chairman : That is about the story.
General Ross: That is absolutely correct.
Mr. Malcolm McLean: Can you give us any information as to whether 

°r not Crown counsel acted on instruction, or if it just happened that they were 
that kind of counsel.

16156—2
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The Chairman: I do not know. Their instructions must have come from 
the Board of Pension Commissioners.

Mr. Malcolm McLean : To just sit in in the early stages?
The Chairman : I do not know about just sitting in. The instructions as 

to appeal must undoubtedly have come from the commission, because that was 
the function of the commission.

Mr. Malcolm McLean : But it was because of their inactivity before the 
Tribunals then that these appeals were taken.

General Ross: I think that was a matter of personalities. The minister 
has seen one type and we have seen another type. Who I may say transgressed 
all the rules of legal etiquette, by acting not only as prosecuting attorney but as 
something worse.

Mr. Mutch : That is the weakness of any legislation the principal objective 
of which is to keep people contented and happy. You are trying to work for 
them by legislation applied through an organization, and whether justly or 
unjustly such an organization becomes about- as unpopular as it possibly can. 
In that way you are setting a handicap for yourself from the beginning.

The Chairman : Don’t forget for a moment that when anyone becomes 
a salaried employee of this department the soldiers say he has been bought.

Mr. Mutch: It is a soldier’s privilege to grouse; but there is no reason 
why it should be aggravated.

The Chairman: That is the fact. If you take a man who is considered to 
be most sympathetic to soldiers and put him on a salaried job in the Depart­
ment of Pensions everyone will say that his job now is to prevent them from 
getting a pension.

Mr. Mutch: I think there are still two exceptions.
General Ross: What the minister says is absolutely correct, and it is handi­

cap to us in our work. A great deal of misinformation on that point has been 
given out to the public. I want to say that my experience is that these men are 
doing their very best,

Mr. Mutch : Your administration indicates that it is possible to get people 
quite satisfied, even soldiers.

General Ross: Yes.

By Mr. MacNeil (to General Ross):
Q. I would like to ask the General if he has given consideration to the 

manner in which evidence reaches the Pensions Appeal Court. He stated that 
it functions as any other court would, basing its decisions on the evidence 
actually before the court. Are any of the men handicapped in their appearances 
before that court because they are not able to incur the expense of 'securing that 
evidence? The applicant was possibly handicapped because of circumstances. 
Is it not'true that decisions have been rendered where later it has been shown that 
the evidence was not complete?—A. Many times the court has -sent them back. 
I am not prepared to say that that condition exists. As a matter of fact when 
the quorum- first c-ame into being I had occasion to go to the minister and 
protest most strongly as the result of personal observation of the manner in 
which evidence was being taken. I personally witnessed before a quorum the 
greatest travesty of justice I ever saw in my life. The minister, of course, gave 
instructions to correct these things. Really, there is the difficulty. Remember 
now that you are trying to tie in with a legal body what is a lay body ; and I 
think that is probably where we were wrong, you and I, because we disagreed 
on that; but that system had to work, a body with a legal function was operated 
very largely by non-legal men; that is, by men with non-legal training. The 
difficulty is in getting evidence properly before these bodies. Now, there is 

[General Alex. Ross.]
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a pernicious system which has grown up over the years in respect to medical 
evidence. Apparently a doctor is not to be believed because he cannot produce 
records. In my opinion that is absolutely unsound, but still the thing goes on. 
The question is not whether the doctor has records, but whether he is telling the 
truth; and if you are convinced he is telling the truth you should believe him 
regardless of his records. That is a fundamental principle. The Appeal Court 
is handicapped there in that regard.

The Chairman : I well remember the burst of applause which greeted my 
suggestion that members of the tribunals should not necessarily be legal men. 
Everybody cheered that. I do not know whether they want legal men back 
or not; but at that time the veterans, members of the committee, the newspapers 
and everybody else said1; this is great, we will have decisions that will be fair.

Mr. Mutch: If at the same time you had taken a soldier for one of your 
judges you might have gotten somewhere.

The Chairman : I think Mr. MacNeil’s complaint lies largely in the prepara­
tion of cases; because they, were not properly prepared before submission to a 
quorum.

Mr. MacNeil: Possibly that was due to lack of facilities for getting 
evidence of a certain character.

General Ross: I fully agree with that.
Mr. Mulock: While we are on this, when a man is called up for re-examin- 

ation does he have to report at his own expense?
The Chairman: I do not think so.
General Ross: No.
Mr. Mulock : All right. Supposing he has to provide witnesses—it is 

different in large cities.
The Chairman : You mean, for re-examination?
Mr. Mulock: Well, no; supposing the re-examination has resulted in the 

reduction of pension; where he is appealing he needs witnesses and in a city 
it is fairly easy to get them, but where you have men in out-lying districts it is 
often very difficult. That is so particularly where the man is on relief or where 
the witness is on relief and where it is very difficult for him to get the money 
with which to get in and to give evidence.

The Chairman : Is this before the quorums?
Mr. Mulock: Before quorums in the first instance.
The Chairman : When it is before the quorums we have endeavoured to get 

authority to allow the quorums to limit the number of witnesses to a specific 
point, because of the very large number of cases men want to bring in every­
body,—all his neighbours, everybody -who served in the same battalion with 
him and who might be able to give evidence as to what went on on a certain 
day. You do not need ten witnesses to show that a man had a headache at a 
certain time.

Mr. Mulock: But if the evidence is necessary the quorum might pay the 
expense of the witness, if they thought it desirable?

The Chairman: Yes.
Mr. Malcolm McLean : Where a man is a veterans allowance applicant 

does the board pay his expenses. I think that would be only fair. I do not 
think he should have to come at his own expense, because in many of those 
cases they are the most helpless.

The Chairman : Mir. Woods is back there.
General Ross: I think it does pay expenses on occasion.
The Chairman: I think it does.

16156—25



42 SPECIAL COMMITTEE

Mr. Malcolm McLean : I know it does on occasion, but it is not general.
The Chairman : When we get down to war veterans’ allowances we can take 

up representations relating to that subject.

By Mr. Malcolm McLean (To General Ross) :
Q. I was going to ask a question of the witness. What is the percentage in 

the Tribunals of legal men and lay men. It was formed as a lay man’s organ­
ization?—A. I think it is about 40 per cent lay. I think there were four 
lawyers altogether out of a total of 12.

Q. Four out of twelve ; that would be about one-third?—A. That is my 
recollection at the moment.

The Chairman: Do you want to know whether they were the best?
Mr. Malcolm Mclean : I am inclined to think they were not the best, 

from my observation ; I was satisfied with the legal members on the Tribunal.
Mr. Mutch : If they had to present their evidence to the judgment of legal 

men they would certainly have to have a lawyer to do it.

By Mr. Streight (To General Ross):
Q. Do you think these legal men would not be able to tell when a man was 

telling the truth?—A. I did not suggest that, or anybody else.
Q. I have a case right here where four specialists examined a man and they 

put it down to war service. He has been up three or four times to this Tribunal 
and elsewhere, and they have turned him down every time. Now, the Tribunal 
must think he is telling a lie, and these private specialists must think he is 
telling the truth. How are you going to overcome this?—A. I could not answer 
your question without seeing that particular file; but I do not think that happens 
very often. Usually wdien a certificate is attached the man expects to receive 
a pension. They are received from doctors all over the country, but I do not 
know that very great weight attaches to them because it is very easy for a 
doctor to state that in his opinion a disability is due to war service. Of course, 
that does not prove anything, it is merely the doctor’s opinion and I think we 
will need to have facts to support it. I suppose the report of the specialists 
supported it in that case. I should say that that evidence should be accepted, 
unless there is something else to contradict it.

Mr. Mutch: It is at least evidence.
General Ross: It is accepted if there is something to support it. It is 

rather a general statement for a doctor to say that in his opinion a condition is 
due to war service. That by itself cannot possibly get you anywhere.

Mr. Mutch: It is not offered as casual evidence, it is his considered opinion 
and he is trained in the business and should know. It is an effrontery for a 
man not an expert to refuse to accept such evidence.

The Chairman : I think we better get on with the witness.
General Ross: I draw your attention next to subsection 10 of section 3, 

subsection 15 of section 3 and section 4, dealing with the staff of the commission. 
We say:—

If in the interest of economy and efficiency any rearrangement of the 
staff of the commission is necessary, we feel that it is not for us to offer 
any objection, but in the interests of the pensioner and for the purpose 
of enabling the commission to function satisfactorily, we desire to suggest 
that the principle that there should be no outside interference with the 
staff allotted to the commission, should be preserved. We do not assume 
to know how this can best be accomplished, and we are not prepared to 
suggest any specific amendment, but we urge that the principle should be 
plainly stated and that the staff assigned to the commission shall not be
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controlled or interfered with except by the minister, on the recommendation 
of the chairman, or upon the initiative of the minister, after consultation 
with the chairman. In other words, that the chairman shall have exclusive 
control of the staff assigned to the commission, while discharging such 
duties but that the minister shall have authority to make such transfers, 
or other changes, as may be necessary for departmental efficiency.

The idea is that the commission is entirely separate from the department 
and they can do as they please. The present proposal suggests that in the 
interests of efficiency this staff should come under the direction of the minister, 
and under his jurisdiction. That is what the minister proposes. We say, very 
good; but once the staff is allotted to the commission it shall not be subject to 
outside interference. The reason for that is this: the commission acts very largely 
on the advice of medical advisers, consequently we do not want any opportunity 
for any other interference at all with the medical advice which is tendered. We 
are not suggesting there would be, but there is always that danger if it gets 
away from the commission ; so we want that noted.

The Chairman : Are there any questions on this point?
Sir Eugène Fisbt: Apropos the staff mentioned in that paragraph, is it 

under the control of the Civil Service Commission?
The Chairman: It is. Frankly, since I have come in I do not know who 

runs that staff, except that I do not. I find this: for instance, if there is a 
vacancy in the staff of medical officers on the Board of Pension Commissioners. 
Along side, in the same department, there is a surplus—in the department, prop­
erly so-called. The commission can go ahead and ask the Civil Service Com­
mission to fill that particular job, get a new man in. At the same time half the 
staff is under my control and some of it is not working while the other half of 
the staff is overworked. So I thought that the minister should have at least 
some control in filling these positions, and not have too many on the one hand 
and not enough on the other. The same thing applies to stenographers and 
clerks and all the rest of the staff. I do not think there is any real necessity 
for them being independent of the minister, and of the department generally. 
There is no reason why they should be in a properly operated department with 
the minister willing to furnish all the assistance necessary. I contend that he 
should have at least some control over the expenditures that he has to defend 
in parliament.

Mr. Mutch: I assume that this bill takes care of that.
The Chairman : The bill tries to take care of that.
Mr. Malcolm McLean : Is there any way at the moment of transferring a 

medical officer say from Saskatoon to Regina or from Calgary to Edmonton?
The Chairman: Frankly, I do not know. I am all mixed up on this. 

Apparently over a term of years a system of some kind has grown up which I 
have not been able to fathom as yet. I think it will be possible while giving to 
the commission all the independence that it required for its work, to make its 
decisions and to carry on its investigations as a commission, at the same time 
to give the minister a measure of control over this staff.

Some Hon. Members: Flear, hear.
Mr. MacNeil: Are there two medical staffs? Is that the situation?
The Chairman : Yes.
Mr. MacNeil: If you made the proposed changes you would have to guard 

against bringing the medical authority of the commission under the control of 
the medical authority of the department; that might be undesirable.

The Chairman : I think we can arrange to take care of that. I am quite 
willing to listen to any suggestions which may be offered. There is objection 
to the medical authority of the commission being under the medical authority
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of the department. However, that is not the principal question. It is rather 
a question of personnel, and perhaps that can be worked out satisfactorily. At 
the present time if there are any changes in staff or anything of that kind— 
promotions, or the appointment of permanent staff—what happens is that there 
is a document left with my private secretary and it comes in to me. I do not 
know what it is all about. I am just supposed to sign it and send it down, or 
over to the Civil Service Commission. I think that at least I should know what 
I am recommending and have some responsibility in saying as to whether such 
a recommendation should be made by the minister or not.

Some Hon. Members: Hear, hear.
General Ross: The next part of my memorandum refers to section 5, which 

is the jurisdiction section. We approve of the section as redrafted, but I take 
occasion on passing that section to draw your attention to my observations on 
page 4 in my original brief.

By Mr. Betts (to General Ross):
Q. I do not quite grasp the meaning of section 3. Just before we leave it— 

I am new at this—am I right, that the pensions staff is now appointed by the 
Civil Service Commission?—A. Yes, by the Civil Service Commission ; but 
not control of the staff.

Q. And, is my understanding of your recommendation right, that you think 
this practice should be discontinued?—A. No, no. I have no intention of inter­
fering with that at all.

The Chairman : No, that is not the issue. There is no question anywhere 
of taking the staff of the Pension Commission out of the control of the Civil 
Service Commission. It is only a question of ordinary routine by the department, 
that at least the routine proceedings should go through the minister ; that 
he should have some control as to the number of the staff, and as to the func­
tions which they shall perform ; and be enabled if he has a surplus in one branch 
to use it in another. What I -eek to dio is to save a little money in the depart­
ment and to achieve greater efficiency. This year we have been cut down on 
our salary item by a considerable amount, and we have got to take that into 
consideration.

Mr. Reio: There are occasional calls for medical men. Who makes the 
appointments to fill the vacancies?

The Chairman: The Civil Service Commission.
Mr. Mutch: They are only responsible to God and if they do not believe 

in God they are not responsible to anybody. I suppose the minister has in 
mind that there are two separate investigations, one for the commission and 
one for the department.

The Chairman: There is this difference also; that the commission doctors 
deal largely with entitlement and assessment. I am told that that is a special 
branch of medical knowledge. General Fiset well knows, for instance, that 
certain medical men are employed by insurance companies because they have 
special training in assessing injuries; and they are employed by compensation 
boards, and so on and so forth. I should imagine that the pension doctors should 
know more about that particular branch of their business. But when it comes 
to taking new men in, I would think that a new man who has had no experience 
would not be so good as a man who has been in the other branch and who would 
at least have touched the fringe of it. I think it would be better to take such a 
man than to bring a man in off the street and put him in. If there was an over­
supply of doctors in the pensions section we could transfer one to the treatment 
branch.

Mr. MacNeil: You want control of staff arrangements. I understand that 
the general opinion is that we should preserve the commission principle. In 
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dealing with pensions decisions through the years we have tried to hold to that 
principle. I do not think it has ever been said that political considerations have 
governed decisions of the commission.

The Chairman : That is a principle we should continue. As all of you 
members of parliament know—I know it—we receive hundreds of letters—I 
receive more than a hundred every day, asking me to please grant a pension. 
The public does not seem to understand that the Minister of Pensions has no 
more control over the granting of a pension than the man in the street, that the 
Pension Commission is a judicial body. I have no more .control over that than 
'I have over the Supreme Court of Canada. I think we should get the public 
'to understand that. If we did a lot of us would be saved a great deal of work. 
'The public does not know that though ; they think all the minister has to do is 
'to say, you’re a good fellow, here is a pension for you. That is not the case. 
I want to make the statement to you that I do not know the members of the 
pension quorum. There are some of them to whom I have never spoken. Of 
course, I have spoken to Judge Taylor and to Judge Hyndman. I think that 
is as it should be; that, the minister should have no control and should have no 
■opportunity to use his influence whatever. When I receive a letter from any of 
Tou gentlemen, or from anyone oiutside, I simply act as a traffic policeman and 
pass it on without any observations on it; and when a reply comes back I merely 
•send on the reply.

Mr. Malcolm McLean: That means you do not wrant us to write you any 
more?

The Chairman: You may write all you like. That is the treatment your 
letters will get. I think this is one principle that should be made secure; that 
is, that no politician should interfere with any decisions of the court.

Some Hon. Members : Hear, hear.
The Chairman : Let us get that well understood ; that in so far as we are 

concerned the Pensions Commission is a judicial body, just as is the Supreme 
Court, or the Exchequer Court or any other court in Canada. After all, this 
commission is the highest court from the standpoint of the monetary issues 
involved. We are paying out $40,000,000 annually in pensions and that is 4 
per cent of a billion dollars. No other court functioning in the last few years 
has ever done that. There are claims before the pension courts now ready for 
hearing numbering about three thousand. Those are claims in arrears. There 
are outstanding something like ten thousand. If you take each one of those 
to be a potential full disability claim they would be doing business in one year 
involving between $90,000,000 and $100,000,000. So there is no more important 
court from the standpoint of the amount of money involved in the whole country 
than this pension commission. It is, therefore, quite clear that nobody will want 
to interfere with it, and God help any political minister who wanted to try to 
interfere in a case for pension; his life would be a mess. They have done that 
in the United States, and you know what has happened there. I understand 
that in England the Minister of Pensions is technically the man who is sup­
posed to grant pensions, but he is so protected by experts and different things 
that the pensioner never gets near him. Is that not so?

General Ross : There was a seven-year statutory clause. After seven 
years the minister, on his own responsibility, may allow a man in on his own 
case. I think everybody agrees that we do not want to introduce that system 
in Canada. Without any reflection on the minister, I like him too much to 
impose that on him.

The Chairman: As to the staff, at the present time, the War Veterans’ 
Allowance Committee is functioning very well, and the department furnishes 
it with its staff. We do not interfere with its decisions. The department gives 
it all the staff it requires, and we would like to be able to do that for the Pension 
commission also, preserving to the fullest extent its judicial function.
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General Ross : As I said, sir, we accept section 5 as amended as being very 
satisfactory. In that connection it refers to changes in the basis of entitlement 
and so on. I wish to refer the committee to a difficulty which we have experi­
enced. In fact, the commission’s decisions are very frequently nullified in 
the treatment branch by changes of diagnosis and so forth. Now, I am filing a 
number of cases here. I shall not go into them in detail, except to give an 
outline. I have here one case in which a man has entitlement for valvular 
disease of the heart. I have all the files available. This man had valvular 
disease of the heart and myocarditis due to syphilis, aggravated, and has" 
developed mental symptoms attributable to V.D.S. He has been admitted to 
hospital as class 16B (mental), but treatment was refused as a class 1 patient 
because the medical officers of the department refuse to recognize the existence 
of V.D.S., although this has been found to be present by the Canadian Pension 
Commission.

Now, there you have an extraordinary anomaly. That man was pen­
sioned by the board because he had syphilis, aggravated, and the treatment 
branch having got him in hospital examined him and said that he never had 
syphilis and consequently would not treat him. That is only one case, but it 
causes trouble.

Now, there is another case—I have several samples here—I will pick out 
the distinctive ones. Here is another case with regard to the changing of entitle­
ment. Remember, the Board of Pension Commissioners have recently issued 
a new regulation which will cut off to a very large degree the constant reviewing 
of cases, but, of course, that does not affect the men in hospital. Naturally, 
their cases have to be constantly reviewed, but that is not the kind of case I 
am referring to. Here is the case of a man who was entitled to 100 per cent 
for dementia praecox. He was called into hospital for six months’ observation 
and at the end of six months they found there was nothing wrong with him. His 
pension was cut off and he was turned out and wandered around the country 
penniless for some time until he was picked up by the police in a state of 
collapse when it was found that he had a severe heart condition. He is now 
entitled to 100 per cent pension.

General Ross: He has a bad heart and a bad head. The man was dis­
charged from hospital and his original entitlement granted by the board was 
changed to nothing. He was then picked up on the streets in a state of collapse. 
There may be few cases, but one case like that can cause a tremendous amount 
of trouble. We should have some finality and not be changing a man’s entitle­
ment.

I have a case here of which I have personal knowledge and which extended 
over a period of four years. This man has a long war record, first contingent, 
four years’ continuous service in France and wounded. On returning from 
overseas he became mentally deranged and after many applications he came 
before the Federal Appeal Board and was given entitlement for psychopathic 
personality, aggravated and was admitted for treatment. Now as you know, 
by the act no one has any power to change an award of the Federal Appeal 
Board, so you would think that this man when in hospital was quite safe. He 
was not, because they looked him over and they said, “he may have a psycho­
pathic personality with the Federal Appeal Board but what he has now is 
Huntington’s chorea, just a congenital condition, not pensionable and will not 
require treatment for it.” His compensation was cut off and his wife was left 
a public charge, and it took four years to get him reinstated. Now he is back 
in the pension commission and they have put him back at 100 per cent. I 
suggest that there should be some cohesion between the two departments par­
ticularly in regard to the mental cases which are the most dangerous of all. 
I do not know if you gentlemen have gone through any of those wards, but I
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can assure you that it is a most distressing thing for one who has been a soldier 
to go into those wards and see those men in the condition they are. It does 
not matter whether the name happens- to be psychopathic personality or anxiety 
neurosis they burn the body and soul up, and the amount of money is negligible. 
When you come to review this section I wish you would try to see if it is not 
possible to adopt, as I suggested in my brief, the British system of not correcting 
mistakes except for fraud. The British situation is a good deal harder than 
ours but they get by with a good deal less trouble. They do not have this 
constant turmoil. If the board makes a mistake they stand by it. The board 
is a judicial body, and being a judicial body why should it be allowed to correct 
its mistakes any more than any other judicial body. If I give a judgment 
to-day based on a judgment of the Supreme Court of Canada and two months 
hence I discover that the judgment had been overruled by the Privy Council 
I could not change my judgment to make it right unless it bad been appealed, 
nor could any other court. I do not see why this court should have any other 
power. Two men sitting in judgment say that a man is entitled to pension and 
that decision should stand unless the man has perpetrated some fraud. We 
will go a long way in solving our difficulties if we can make that effective.

The Chairman : How far does the last ruling or order of the Canadian 
Pension Commission go in meeting you?

General Ross: It does not go all the way ; it only means the men who 
are in hospital and are not called up periodically. All men going into hospital 
necessarily are reviewed.

Mr. Bowler : It is when they go into hospital that the diagnosis is 
changed.

The Chairman: It is only a small portion ; the bulk of the cases have 
now been dealt with by the recent order of the pension commission.

General Ross: Yes. My present recommendation was drawn before it 
was done and it is not banned to that extent. We are satisfied with the action 
taken because we have achieved some degree of finality in the case of men not 
in hospital.

By Mr. Hamilton (To General Ross):
Q. When these men are reviewed by the hospital by whom are they 

reviewed?—A. The medical staff.
Q. They are entirely distinct from the staff giving the pension?—A. Yes.
Q. There is no relationship between them at all, is there?—A. They make 

the medical report. I saw a report the other day where a man was examined 
by five men—a surgeon, a bacteriologist and a lot of other people who made 
their reports, and it was boiled down by one officer and sent to the department 
and they made their findings on the evidence of five doctors.

Q. Do I understand that they overrule the decision of the Pension Board? 
—A. No. The treatment branch does frequently. They say: he has not got 
what you say he has. You may be paying a man a pension for a certain disease, 
and they will not pay him because they say he has not got that disease.

The Chairman: He has an opportunity in the present legislation. In the 
final analysis his pension is not taken away unless the Pension Commission 
decide that it shall be, and they have an opportunity to check everything.

Mr. Bowler: In any case, he may be deprived of his pension.
Mr. Mutch : Do I understand that with regard to men who are pensioned 

the practice of calling them up periodically to be re-examined has been discon­
tinued?

General Ross: Yes, they can go up themselves if they, feel that they need 
an increase, but the department will not call them up for the purpose of decreas­
ing them.
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The Chairman : We will produce that last order which was issued about 
December.

Mr. Malcolm McLean : Those who were called up in the past two or three 
years and reduced in their pension, may they come up again?

The Chairman : Under the amendment to the act passed in 1933 their 
pension cannot be cut down unless their case goes before a quorum.

Mr. Bowler: That is the basis of entitlement; the assessment can.
Mr. Malcolm McLean: Could they go back and apply?
General Ross: Under the terms of the order in council.
The Chairman: They can always do that.
Mr. Bowler: It is still open for them to apply for increased assessment. 

If they can show cause they can get it.
The Chairman : The trouble is that they apply about every two weeks— 

some of them. We are not going to go in for any general review of pensions. 
As a matter of fact, that was pretty well done between 1932 and the present day.

By Mr. MacNeil (To General Ross) :
Q. Could General Ross throw any light on the difficulty we are having with 

regard to mental cases where the diagnoses have been changed and where the 
trouble originated because of a review of the cases?—A. That is a review that 
goes on constantly. These people are under closer supervision than any other 
class of pensioner, and they are visited two or three times a year. You fre­
quently find that some other condition has developed upon what he had before, 
and you find lines being drawn between the degree of disability in one case 
and the degree of disability in another which I submit is rather difficult. If a 
man has two forms of insanity, it is pretty difficult to say which one is the more 
important.

Q. I have had quite a number of cases of this character brought to my 
attention, and I would like to ask at this point if we will have evidence on this 
matter. Men who should be protected by reason of having served in an actual 
theatre of war and have received pension until recently are now being reassessed, 
and it is held that a certain portion of the disability is of constitutional origin 
and a certain portion arose during service with the result that they are totally 
incapacitated and they are only receiving 10 per cent. Shall we have supple­
mentary evidence on this point?—A. I have drawn attention to this one particu­
lar department in which this one particular thing arises where we have difficulty 
in having the findings of the commission undermined by rulings of the depart­
mental officers. Those are the cases, and I suggest you might investigate those 
and find the root of the trouble. I suggest it is fundamentally unsound. If a 
man is already mentally deranged you are driving him completely crazy by 
constantly harassing him in trying to find out what kind of a psychopathic 
condition he has. I know of one man who, by reason of refusal to give him an 
increase of 10 per cent to which he is entitled, is slowly going crazy.

By the Chairman:
Q. Have wre got to wait until he goes crazy?—A. Yes. I have lived near 

him and I know him.
Mr. Mutch : Has anybody examined the doctor?
General Ross: I am not suggesting that. Perhaps you might do that. The 

files indicate it. That is all I want to say. In considering the question of change 
of pension, the patient is entitled to a fair diagnosis, and we should endeavour 
to see if we cannot co-ordinate departmental activities in order to have uniformity. 
I do not know how it is to be done. That is a matter to be worked out in the 
department. I think it is a very serious matter, and one which, if is is not 
corrected, is going to continue to get us in constant trouble.
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Sir Eugène Fiset: I think that is the most serious part of the administra­
tion. We have the files of the medical men. I have examined files on the same 
subject, and they give different decisions.

General Ross: Yes.
Sir Eugène Fiset: That is where co-ordination in the department should 

arise.
General Ross: Yes, sir. Now, may I proceed? I think I can finish very 

shortly. This is really the main feature of the proposed Act, and is found on 
page 8. This introduces an entirely new principle. This introduces a statutory 
bar which has not been a feature of Canadian pension legislation for many years. 
After careful consideration and investigation we feel that we are unable to 
advance convincing reasons against the imposition of a statutory bar in cases 
coining under section 12 A (a). That is a section which deals with a man who 
did not see service in an active theatre of war. It would bar all those whose dis­
ability is due to service in Canada or England. It would appear that, at this 
date, it is extremely difficult to estabish entiltement in the case of disabilities 
due to Canadian and English service, and that much time is now lost in reviewing 
and re-reviewing such cases, which can never be established. We dislike, how­
ever, the sudden imposition of such restrictions, and suggest that some space of 
time should elapse before the bar becomes effective.

As to 12A (b) this affects the front line cases. Our experience shows that 
it is impossible ever to determine when a legitimate claim may arise in respect 
to this class of service, and we feel that no restriction should be imposed. The 
provision for application by leave is not' satisfactory, as the personnel of the 
appeal division will be constantly changing, and we connot be sure of uniform 
decisions. I think we might be prepared to consider this suggestion, but at the 
present time you will see we are more or less in a state of flux. Consideration 
has been given to the new set-up, but wre would like an opportunity to try it out 
before we surrender what is considered to be our most extremely important 
right. I do not know that this is being abused by the men in the front line 
because I do not think they ever could abuse the privilege. Anyway, it is an 
extremely dangerous practice to establish although it is done by the British 
government.

The Chairman: The Canadian government did it.
General Ross: And took it away.
The Chairman : It was there until 1930, don’t forget.
General Ross : No, 1928, was it not? It was taken out. It has been a 

constant source of dissatisfaction ; but they have this leeway. I do not know 
whether the minister will accept the responsibility for this, but there is no ban, 
in the ordinary sense of the word, to what any person may still believe and many 
do believe. It is extremely difficult for a man who went into the line, or some­
thing of that description, to get a pension now. Even though this ban has been 
on for many many years, the British minister of pensions has personally on the 
advice of advisers, granted six or seven hundred pensions a year. That indicates, 
I think, the difficulty in being able to say that there is any finality in regard to 
the front line man. I now come to a case that was cited to me yesterday, and it 
was a very convincing case. The man is now blind in one eye. He is entitled 
to that eye. His other eye is perfectly normal, and experience shows, over a great 
many years, that the other may become affected, and its becoming affected is due 
to the original affection. He then becomes wholly blind. That involves a new 
application and a new entitlement. You will say, he will probably get help 
alright.

The Chairman : No.
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General Boss: [ am told it does entitle him to a new entitlement. That is 
an extreme case. Then, we have other cases. A man has gunshot wounds, and 
he has carried on without asking for a pension. After a while some of them 
break down. They then come under this law. You are only complicating 
the situation because there will still be the matter of the appeal. There will be 
practically no appeal. I think we would get along much better if it were left 
as it is; at any rate, until we see how the new set-up works out. As to the other 
cases, we have carefully considered the situation. AVe cannot find sufficient 
reason for saying it cannot be shown that it is almost impossible to say that any 
injury due to Canadian or English service has not developed to the point where a 
pension is already granted.

Mr. MacNeil: In your experience, is it a fact that frequently cases creep 
up which indicate that the disability is attributable to injuries in service, and 
they have not presented claims

General Ross: Yes, I knew of such cases.
Mr. Hamilton : Have you the proportion of cases whose disability is due 

to services in other than a theatre of war ; that is, those who have applied for 
pensions?

General Ross: I cannot just say; but I have had estimates made of the 
number, and it looks to me from what I can get that several years ago there 
were about 30 per cent of Canada cases, and England. Now, it is down to 
20 per cent, as near as we can ascertain. Twenty per cent of the cases now 
before the courts are cases which originated in Canada and England only.

Mr. MacNeil: Has it been possible to estimate approximately the number 
of cases that may probably be considered?

General Ross: 600,000 less 97,000 on pensions. 601,000 I think is the total 
enlistment in the Canadian army.

Mr. Mutch : You have to discount the dead.
The Chairman: They left relatives.
General Ross: 87-4 per cent saw service in France. That indicates the 

percentage. The others cannot be very large.
The Chairman : That would be about right, 15 per cent now.
General Ross: No more pensionable claims on the basis of these figures.
The Chairman : You say something over 80 per cent saw service?
General Ross: 87-4 per cent saw service in some theatre of war, and are 

suffering from some disability occasioned in a theatre of war.
The Chairman : 87 per cent? The total number of pensioners is approxi­

mately 97,000.
General Ross: 77,000.
The Chairman : 97,000 I think, taking in the dependents ; 77,000 disability. 

There are 18,000 dependent pensioners. There are 250,000 people who are 
covered by these 97,000 cheques; that is to say, wives, children, and so on. 
There are something like 250,000 people to whom moneys are allotted out of 
the $41,000,000 odd paid out every year.

Sir Eugène Fiset: I wonder if General Ross would be good enough to read 
section 26 of the Act. It covers section 5.

General Ross: Section 12, sir. I am dealing with it now.
Mr. Mulock : Limitation of pension.
General Ross: 12A, page 8.
The Chairman : Does that close your representation?
General Ross: I can finish, I think in 20 minutes at the next sitting.
The Chairman : We shall adjourn until Monday morning.

The committee adjourned to meet at 11 o’clock a.m., Monday, April 6, 1936.
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APPENDIX “A”

The Origin and Development of Legislation Providing Pension for 
Widows of Pensioners in Classes 1—5, Irrespective of 

Service Cause of Death

1919—Chap. 43, Section 33 (2)
Subject to paragraph one of this section, the widow of a pensioner 

who, previous to his death, was pensioned for disability in any of the 
Classes 1 to 5 mentioned in Schedule A shall be entitled to a pension as 
if he had died on service whether his death was attributable to his service 
or not, provided that the death occurs within five years after the date 
of retirement or discharge or the date of commencement of pension.

1925—Chap. 49, Section 9
Subsection two of section thirty-three of the said Act is repealed 

and the following is substituted, therefor:—
(2) Subject to paragraph one of this section, the widow of a 

pensioner who, previous to his death, was pensioned for disability 
in any of the Classes 1 to 5 mentioned in Schedule A shall be 
entitled to a pension as if he had died on service whether his death 
was attributable to his service or not, provided that the death occurs 
with ten years after the date of retirement or discharge or the date 
of commencement of pension.

1928—Chap. 38, Section 25
Subsection two of section thirty-two of the said Act is repealed and 

the following is substituted therefor:—
(2) Subject to subsection one of this section, the widow of a 

pensioner who has died and who at the date of his death was in 
receipt of a pension in any, of classes one to five mentioned in 
Schedule A of this Act, or who, except for the provisions of sub- 
section one of section twenty-nine of this Act, would have been in 
receipt of a pension in one of the said classes, shall be entitled to 
a pension as if he had died on service whether his death was 
attributable to his service or not, provided that the death occurs within 
ten years after the date of retirement or discharge or the date of 
commencement of pension.

1930—Chap. 35, Section 11
Subsection two of section thirty-two of the said Act, as enacted by 

section -twenty-five of chapter thirty-eight of the statutes of 1928, is 
repealed and the following substituted therefor:—

(2) Subject as in this Act otherwise provided, the widow of 
a member of the forces who had at the time of his death been, for 
not more than ten years, in receipt of a pension for a disability 
of or exceeding eighty per cent or would have been in receipt of 
such pension if he had not been in receipt of pay and allowances 
from the Department while under treatment shall, irrespective 
of the cause of the death of her husband, be entitled to a pension 
as if his death had resulted from an injury or disease or aggrava­
tion thereof attributable to or incurred during military service.

In 1933, the term “ Hospital Allowances ” was substituted for the term
“ Pay and Allowances.” In addition, the following proviso was added “ pro­
vided that she was married to him prior to the first day of January, 1930.”
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The provision as it stands to-day is as follows:—
Section 32 (2)

Subject as in this Act otherwise provided, the widow of a member 
of the forces who had at the time of his death been, for not more than 
ten years, in receipt of a pension for a disability of or exceeding eighty 
per cent or would have been in receipt of such pension if he had not 
been in receipt of hospital allowance from the Department while under 
treatment shall, irrespective of the cause of the death of her husband, 
be entitled to a pension as if his death had resulted from an injury or 
disease or aggravation thereof attributable to or incurred during military 
service, provided that she was married to him prior to the first day 
of January, 1930.

APPENDIX “ B ”
Submissions and Observations re the Proposed amendments to the 

Pension Act, Chapter 157, R.S.C., as Amended

(1) General
In this Memorandum it is proposed to discuss only matters of principle 

involved in the proposed Amendments. We desire, during the Recess, to analyze 
such Amendments in detail and submit observations as to phraseology with 
suggested amendments to cover questions of principle involved.

(2) Pension Appeal Court and Re-organized Pension Commission, Section 3 (2)
It is noted that it is proposed to merge the present Pension Appeal Court

and the Commission. Speaking generally, so long as the right of appeal is 
preserved, we offer no objection in principle, our view being that it is the responsi­
bility of Parliament to provide the machinery which will most efficiently and 
economically determine questions arising under the Pension Act and if, in the 
opinion of those responsible (acting upon the advice of their Advisers), they 
can give better service, more economically, by a readjustment of the machinery, 
it is not for us to object; reserving the right, however, to make representations 
in the event of it being found that the machinery established does not function 
satisfactorily.

In making this submission, however, we desire to direct attention to two 
portions of our original Brief, namely, Pensions (5) (1) Pensions Administration 
(Page 3) and Pensions (6) (5) Appeals (Page 5).

(3) Pension Commission Staff (See subsection 10 of Section 3, subsection 15 of
Section 3 and Section 4)

If in the interests of economy and efficiency any rearrangement of the staff 
of the Commission is necessary, we feel that it is not for us to offer any objection, 
but in the interests of the pensioner and for the purpose of enabling the Com­
mission to function satisfactorily, we desire to suggest that the principle that 
there shall be no outside interference with the staff allotted to the Commission, 
should be preserved. We do not assume to know how this can best be accom­
plished, and we are not prepared to suggest any specific amendment, but we 
urge that the principle should be plainly stated and that the staff assigned to 
the Commission shall not be controlled or interfered with except by the Minister, 
on the recommendation of the Chairman, or upon the initiative of the Minister, 
after consultation with the Chairman. In other words, that the Chairman shall 
have exclusive control of the staff assigned to the Commission, while discharging 
such duties, but that the Minister shall have authority to make such transfers, 
or other changes, as may be necessary for Departmental efficiency.
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(4) Jurisdiction of the Commission (Section 5)
Section 5 as re-enacted is satisfactory, but we desire to draw attention to 

difficulties which have arisen by reason of change of diagnosis and change of 
basis of entitlement, as set out in our original Brief. (Pensions {b) Pension 
Administration (3) (Page 4) ).

(5) When Disability Pension not to be Awarded—Section 12 (a)
This introduces a statutory bar which has not been a feature of Canadian 

Pension Legislation for many years. After careful consideration and investi­
gation, we feel that we are unable to advance convincing reasons against the 
imposition of a statutory bar in cases coming under Section 12A (a) It would 
appear that, at this date, it is extremely difficult to establish entitlement in the 
case of disabilities due to Canadian and English service, and that much time is 
now lost in reviewing and re-reviewing such cases, which can never be established. 
We dislike, however, the sudden imposition of such restrictions, and suggest that 
some space of time should .elapse before the bar becomes effective.

As to 12A (6), this- affects the front line cases. Our experience shows that 
it is impossible to ever determine when a legitimate claim may arise in respect 
to this class of service and we feel that no restriction should be imposed. The 
provision for application by leave is not satisfactory, as the personnel of the 
Appeal Division will be constantly changing, and we cannot be assured of 
uniform decisions.
(6) Relief Recoveries

This is satisfactory, but it should be pointed out that if there is a restriction 
of retroactivity as provided for by Section 27, recovery should only extend over 
the period which retroactive pension is paid.

(7) Increase of Disability When Final Award Accepted—Section 15
It is assumed that this is now considered unnecessary in view of the provi­

sions of Subsection 9, but if it is intended to deny the right to secure increased 
assessment we must respectfully protest any such encroachment upon existing 
rights.

(8) Restoration of Pension—Section 16 (Subsection 9 of Section 25)
In view of the fact that several thousands have already received the full 

benefits accorded by Subsection 9 of Section 25 of 1930, it is not understood 
why the few remaining who have not applied should now be penalized.

(9) Retroactivity—Section 17 (27)
The Canadian Legion is fully aware of all the difficulties attending the 

award of retroactive pensions under existing conditions and of the fact that 
large awards tend to swell the annual pension bill with consequent difficulty in 
securing extension of benefits in other deserving cases. As an organization, 
therefore, we are prepared to give approval of the principle of restriction, but 
would point out that, as an organization, we are probably not entitled to give 
full consent or sign away individual rights. There is a principle of contract 
involved. For instance, suppose a man died ten years ago and his widow claimed 
that his death was due to war service. Assume that she could not then secure 
the necessary evidence to establish her claim, but later secured such evidence 
and consequent entitlement. In the meantime she would probably have suffered 
extreme hardship. We would hardly feel justified in saying that she should 
be denied any rights other than, as set out in the proposed amendment. It is 
suggested, however, that as a reasonable compromise the period for which retro­
active pension may be awarded should be increased or else discretion given to 
the commission to make retroactive awards in cases when it is shown that hard­
ship or injustice would otherwise result.
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(10) Pensions to Widows—Section 19 (32a)—Section 20 (37c)
It is not understood why the previous provision of pension from date of 

application is changed from date of award. Presuming the case went to the 
Commission, the Quorum, and the Appeal Division, eighteen months might 
easily elapse, but if it is desired to avoid payment for lengthy periods of retro­
active pension application might be defined, or in any event a reasonable period 
which might cover the extended period of presentation might be provided.

(11) Refusal—Section 21 (52)
We submit that this will very seriously interfere with the adjustment of 

pension cases. Difficulty is always experienced by Quorums and Appeal Divisions 
in keeping abreast of their work. This will accentuate the situation. At present 
the Veterans’ Bureau and Adjustment Officers of recognized Veterans’ Organiza­
tions can discuss cases from time to time with the Commission and ultimately 
obtain adjustment or else reach the conclusion that success is impossible. This 
section would give only one chance, thereby greatly reducing the man’s prospect 
of success and greatly increasing the burden upon the machinery of adjudica­
tion.

(12) Witness Fees—Section 23 (56)
In the great majority of cases the responsibility of calling witnesses rests 

upon an Officer of the Crown. The effect of this would virtually be to make it 
impossible for him to call witnesses except with the possibility that he would 
be required to pay their expenses himself.

(13) Further Evidence—Section 26 (68)
It is suggested that the principle of affidavit evidence in the Appeal Division 

is unsound.

(14) Access to Records—Section 72
We agree that the man should not have access to the documents, but desire 

that the right of recognized veteran organizations, medical officers and properly 
qualified solicitors should be recognized upon satisfactory assurances of con­
fidence being given.

All of which is respectfully submitted.

ALEX ROSS,
Dominion President.

APPENDIX “ C ”
Memorandum for Submission to the Select Parliamentary Committee of 

the House of Commons Established for the Consideration of Prob­
lems Affecting the Returned Soldiers of Canada

The Canadian Legion of the British Empire Service League welcomes this 
opportunity of discussing with the Members of Parliament the problems affect­
ing the veteran body which they represent. It is now six years since there has 
been a full Parliamentary investigation into this question, although in 1933 a 
Committee was set up for the purpose of considering the recommendations of a 
Special Committee appointed to investigate the operation of the administrative 
machinery of the Pension Act, and a further Special Committee was set up in 
1935 to investigate the problems of unemployment as affecting ex-service men 
as a class.
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The matters in respect to which we invite consideration by this Committee 
fall under four headings, namely:

(1) Pensions,
(2) Unemployment,
(3) War Veterans’ Allowance,
(4) Medical Treatment.

Actually, the last three are to some extent related because submissions made 
for the extension of War Veterans’ Allowance benefits are intended to relieve 
the burden of unemployment, and the question of medical treatment is one which 
is always of great concern to those who are unemployed. On this basis, there­
fore, we submit definite suggestions as follows :—
(1) pensions : (a) Amendments to the Act.

We are happy to say that, at this time, we do not find it necessary to urge 
any Amendments of an extensive character in connection with the Pension Act. 
We believe that the Act, in principle, is adequate to meet the situation, if 
properly administered in'the spirit in which it was passed but, naturally, in the 
course of experience minor amendments are suggested to meet special classes 
of cases, and to remove apparent inequalities or injustices. The following 
Amendments appear to us to be desirable or necessary:—

(1) An amendment to Section 2 {h)—definition of “ Improper Conduct ”— 
so as to clearly exclude from the definition cases: of non-intentional self- 
inflicted injuries.
Note.—See judgment of Pension Appeal Court in the case of No. 192004 
T. A. Armstrong. The effect of this judgment (Mr. Justice Hyndman 
dissenting) is that unintentional self-inflicted injuries come within the 
definition of “ Improper conduct ” referred to above. The Pension Com­
mission has construed self-inflicted1 wounding as improper conduct only 
those cases where such wounding was intentional and with the object 
of avoiding military duty. The Court’s Judgment, therefore, is at 
variance with the established practice of the Commission, and it is 
considered that an Amendment to the Act should be made in order to 
legalize the position of the Commission.

(2) An Amendment to Section 19 (Cap. 45, 1933) to provide for continua­
tion of allowances for housekeepers or wives, in cases where entitle­
ment to such allowances originated prior to May 1, 1933.
Note:—See Appeal Court decision 25-6-34 on Reference by Crown.

In 1933 Parliament enacted legislation, the intention of which 
was to provide that in the case of wives married, or children born, or 
housekeepers employed, from and after May 1, 1933, no additional 
pension allowances could be paid. Upon the enactment being referred 
to the Pension Appeal Court for interpretation, it was held that the 
allowances could not be paid even in cases where entitlement for 
such allowances had been established prior to May 1, 1933. Thus, 
for example, under this decision if a housekeeper had been employed 
prior to May 1, 1933, but after that date had died or had been dis­
charged, or left, and the appointment of a new housekeeper became 
necessary, allowances could not be awarded to such new housekeeper. 
This is considered to be quite beyond the intent of the enactment, 
which was designed to apply solely to cases having their origin on or 
after May 1, 1933.

(3) An Amendment to Section 32, subsection 2, to provide for deletion 
of the ten year limitation governing entitlement of widows in cases 
of death of pensioners in receipt of pension in Classes One to Five, 
that is 80 per cent to 100 per cent.

16156—3
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Note:—This recommendation has, we believe, been put forward by 
the Amputations’ Association, and it is endorsed by ■ The Canadian 
Legion. When this Section was first introduced into the Act the time 
limit was placed at five years, presumably for the reason that it was 
assumed that if a man, disabled by war service to the extent of 80 
per cent died within five years, it might reasonably be assumed that 
his death was due to war service. Subsequently, the time limit was 
extended to ten years and the principle, therefore, was to some extent 
modified.

If the State has agreed to accept this responsibility for a period 
of ten years, it is considered that it should be extended indefinitely, 
because the duty of providing for dependents of severely disabled men 
does not diminish but rather increase with the passage of time. The 
application can be justified upon the ground that in very few cases 
can a man so severely disabled adequately provide for his family after 
death.

(4) The question has arisen as to the right to pension of widows of 
pensioners whose pensions were awarded under Section 12 (c) of the 
Pension Act, in cases where the degree of aggravation of the pre­
enlistment disability is fifty per cent or more. Our understanding is 
that, since the inception of the legislation, the widows of pensioners 
dying in these circumstances became entitled to pension. A few years 
ago, we understand that the Pension Commission submitted the practice 
to the Department of Justice for an opinion, with the result that the 
practice was confirmed. Some time later Section 12 came before the 
Pension Appeal Court and as a result an interpretation was laid 
down which, amongst other things, definitely precluded pension to 
widows in these circumstances. In consequence of this, the Pension 
Commission proceeded to cancel a number of awards which had been 
paid.

The matter was then brought, by The Canadian Legion, to the 
attention of the Dominion Government, it being contended that as the 
apparent intention had always been to pension cases of this nature, 
remedial action to restore these pensions should be taken. These repre­
sentations were favourably received. Legislation was not introduced 
but Section 21 of the Pension Act (known as the Meritorious Clause) 
was utilized to reinstate all the discontinued cases.

It now appears that further claims of widows whose husbands have 
since died, in the same circumstances, have been made. The Pension 
Commission considers that it is still bound by the Judgment of the 
Pension Appeal Court, referred to above, and therefore, cannot award 
widows’ pension in these cases, as of right. The Commission also feels 
that, whilst it is true that the discontinued cases were reinstated under 
Section 21, this fact, nevertheless, cannot be considered as a precedent 
upon which to base an award in all cases of the same nature. The Com­
mission also entertains a doubt as to whether, in view of the wording of 
the Appeal Court Judgment, Section 21 can be utilized for this purpose 
under any circumstances whatsoever.

It is clear that claims of this nature now coming forward are, from 
an equitable point of view, entitled to the same treatment as those in 
respect to which pension is now being paid (but it would appear doubt­
ful, in view of the foregoing, if this can be done without further legis­
lation) and necessary legislation is requested.
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(b) Pension Administration:

(1) The Canadian Pension Commission
As previously indicated, we believe that the matter of major importance in 

regard to pensions to-day is that of administration. This view was clearly ex­
pressed by the veteran minority of the Special Joint Committee, set up in 1932 
and which reported in 1933. (A copy of this Report is presented herewith). The 
Goverment of the day, on the recommendation of a Parliamentary Committee, 
accepted in principle the recommendations of the Chairman of that Com­
mittee, concurred in by certain of the Departmental Members, and the Pension 
Act was amended accordingly. In the result great dissatisfaction followed, and 
after many conferences, the Government, in 1934, agreed to effect a change in the 
personnel of the adjudicating body, the Canadian Pension Commission, and as 
a temporary measure, and for the purpose of securing an independent report on the 
question, provided for the appointment of a Judge of a Superior Court as Chair­
man oh the Commission. The appointment was originally for one year, and last 
year it was extended for a period of another year, but the arrangement is still 
temporary and it is for the' consideration of the Committee as to what provision 
shall be made for a permanent Chairman.

In this connection it should be pointed out that the present arrangement 
has worked extremely satisfactorily and has resulted in a marked improvement 
in the general situation. At the same time we must make it clear that there are 
many matters (as we will endeavour to show) which are not entirely satis­
factory. In our opinion, however, the fundamental requisite to the successful 
administration of this Act is the appointment of a Chairman possessing the 
qualifications of the present Acting Chairman.

Attention is directed to the remarks of the Rt. Hon. the Prime Minister on 
the occasion of a discussion in the House of Commons, when the following refer­
ence to the functions of the Acting Chairman was made:—

I have already indicated that I propose to ask the Chairman to keep 
a close record, almost in the nature of a diary, from the time he takes 
over, indicating any difficulties in the law as he administers it, so that 
We may be able to understand what the difficulties are.

From this it will be apparent that The Hon. Mr. Justice Taylor was not 
only appointed as Acting Chairman of the Commission but he was also in reality, 
as a Member of the Judiciary, appointed as a Special Commissioner to investi­
gate and report on the whole question of administration. The Canadian Legion 
hoes not know whether Mr. Justice Taylor has, in fact, been required to make 
any report as suggested, but we would suggest to the Committee that, having 
regard to the terms of his appointment, his advice as to the operation of the 
Act should be obtained with a view to endeavouring to perfect the Adminis­
tration.

(2) Delays in Adjudication
Complaints will undoubtedly be presented to the Committee in regard to 

the delays which occur in the hearing of claims. In this connection we absolve 
the Chairman of the Commission from any direct responsibility, and we believe 
that the primary cause of this condition is due to the fact that the independent 
Chairman of the Special Joint Committee which reported in 1933, with the con­
currence of the then Chairman of the Board of Pension Commissioners, recom­
mended a reduction in personnel. It should be pointed out that, at that time, 
the Veteran Representatives on the Committee unanimously agreed that the 
Personnel recommended would be sufficient to adequately discharge the duties 
required of them. Nevertheless, the select Parliamentary Committee accepted 
tlie recommendation and the Commission was constituted as recommended, with
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the result that in a very short time it was found that work was again hopelessly 
in arrears and the Government was compelled, of its own initiative, to appoint 
four additional Members, bringing the personnel up to that recommended by 
the Veteran Representatives.

It has we believe, been impossible, even with the increased personnel, to 
overtake tne arrears accumulated in the interim. The Canadian Legion does 
not desire to make any recommendation in this regard other than that the 
situation should be investigated with a view to any improvements which may be 
suggested as a result of such investigation.

(3) Review of Entitlements Granted and Revision of Assessment
We believe that much of the dissatisfaction which exists is due to the 

constant revision of certain classes of cases, and the withdrawal of pension 
benefits by a change of diagnosis, or in some cases, even nullifying the effect 
of the findings of the adjudicating body.

We do not desire to examine the whole field of review and assessment but 
think that the attention of the Committee should be directed to one particular 
Branch, namely, that affecting mental and nervous cases. These classes of 
pensioners, in our opinion, should be treated with even greater consideration and 
sympathy than other classes, because in view of their mental condition or nervous 
state, they are particularly susceptible to any drastic changes in their status 
and such changes have, in some cases, produced very unfortunate results. As 
illustrating what we have in mind we desire to draw your attention to a number 
of specific cases, setting out the conditions which we would like to have 
investigated.

(4) Correction of Mistakes
In connection with administration generally, we believe that much dissatis­

faction arises from the correction of so-called mistakes. The Canadian Legion 
has no desire whatever to encourage the indiscriminate granting of pensions, nor 
do we offer any assistance for the protection of those who, by fraud, or by 
methods bordering on fraud, seek to invoke the benefits of the Act. Nevertheless, 
we do suggest that, when the Commission, which is to all intents and purposes 
a Court, has, with all the facts before it, ruled in favour of entitlement, that 
ruling should stand, even although on review, perhaps by different personnel, it 
might appear that the original body misconceived the effect of the evidence or 
applied the wrong principles in the construction of the Act. It is our contention 
that decisions once rendered should be, to all intents and purposes, regarded as 
the judgment of a Court, and that the same principle should apply.

We believe that it has always been accepted as a principle by the British 
Ministry of Pensions that mistakes other than those adduced by fraud, mis­
representation or concealment, should not be corrected and it has been stated 
that this has tended to a smoother operation of the law. We ask that considera­
tion be given to the adoption of some such principle in the administration of our 
Act, as cancellation of benefits existing over a long period of years must 
inevitably result in dissatisfaction, and impair the confidence of pensioners 
in the adjudicating bodies which have been charged with the disposal of their 
claims.

f5) Appeals
Undoubtedly the attention of the Committee will be directed to the operation 

of the Pension Appeal Court. The Canadian Legion regards the right of appeal 
to a separate body as a very valuable one and one not to be lightly disregarded, 
in fact, the principle of the right of appeal has been so long established in our 
system that we do not think it should be abolished. We know, however, that 
there is much dissatisfaction with some of the decisions which have been rendered
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by the Appeal Court. We ourselves make no specific representations, recognizing 
that this body is to all intents and purposes a Court, with all the rights of a 
Court and entitled to the respect of a Court, and we would not like to associate 
ourselves with criticism which would be considered improper in regard to any 
of the other Courts of the land. In view, however, of the existence of what we 
may describe as dissatisfaction in regard to this body we suggest that the 
Committee should make some enquiry with a view to determining whether there 
is any justification for the criticism and if so, whether any steps could be taken 
to remove any cause of criticism.

(2) Unemployment :
The most pressing problem affecting the veteran body to-day is that which 

is also the most prominent in Canada, namely, that of Unemployment. We 
would point out, however, that existing conditions bear much more hardly 
upon the unemployed veteran than upon the rest of the community. In addition 
to the difficulty, general throughout the Country, of finding suitable employ­
ment, the unemployed veterans, and particularly those who saw service in the 
bne, suffer, in a very large number of cases, from disability directly due to service, 
or from the general effects of service, a condition recognized as existing when the 
War Veterans’ Allowance Act was passed. And in addition to the above, there 
is also the fact that these men are now rapidly approaching the age when 
their economic usefulness is seriously impaired, and in many cases they also 
suffer from lack of training and a loss of opportunity in youth. All these 
disabilities being directly due to war service, in our opinion, we feel that this 
class is a direct responsibility of the Dominion and that consideration should be 
given to their particular problem, in addition to the consideration which is 
given to the general problem throughout the Country. Having this in mind, 
The Canadian Legion has, during the past two years, been concentrating on 
procuring information and arousing interest in this problem.

Last year we made a number of representations to the Government of the 
day and as a result a Special Committee, now known as the Hyndman Com­
mittee, was set up to investigate our submissions. It might be useful for the 
Committee to know the circumstances under which the Hyndman Committee 
was set up.

The Right Hon. the Prime Minister, after hearing our representations, and 
after consultation with his colleagues, suggested that the matter might be 
approached in three different ways :—

(«) By a Parliamentary Committee,
(b) By a Royal Commission,
(c) By a Special Committee.

After careful consideration, and consultation with our officers and with the 
Government of the day, it was decided to adopt the latter method, for the 
reason that proper consideration of the problem involved careful examination, 
not only into the statistics which might be available and the general evidence 
which might be given, but also into what might be described as the “ human 
element.” In other words, to arrive at a proper appreciation of the situation, 
it was necessary that the men affected should be individually examined and 
a personal enquiry made into the conditions under which they lived. It was 
recognized that a Parliamentary Committee, the Members of which have 
other duties to perform, could not readily carry out this enquiry and it was 
felt that a Royal Commission would perhaps be too formal a method of enquiry, 
but that a Special Committee, sitting more or less informally, might be able 
to arrive at the results required. In the result we believe that this decision was 
justified, because the Committee, in addition to hearing evidence in the ordinary
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way, made a clo.se personal enquiry in individual cases, in hospitals and in 
distressed area', with the result that it had the human background of the 
problem available when writing its report. The Committee, we may say, should 
be regarded as an absolutely impartial one and, we think, approached the 
problem without any preconceived ideas as to the nature of the problem, and 
arrived at its conclusions on the evidence presented, and upon the conditions 
which it found, not only as a result of personal interview of the men, but also 
after making close enquiry into the requirements of industry.

In the result you have before you the Hyndman Report. It is not our 
intention to reiterate the arguments which we presented to the Hyndman Com­
mittee, but we present to you herewith our original Brief, which we are prepared 
to explain or elaborate as the Committee may desire.

\\ e contend, however, that the Hyndman Report, made under the circum­
stances outlined, completely justifies all our contentions.

In approaching the consideration of this Report we are not concerned with 
the detailed recommendations, except that we would like to see many of them 
implemented, but the two major principles which we wish to urge upon the 
Committee are:—

(1) That these men, particularly those who served in the front line are, by 
reason of their service, entitled to special consideration by the Gov­
ernment of Canada, and

(2) That this not only involves ensuring provision for their adequate main­
tenance, but with maintenance there should be coupled an opportunity 
for profitable work.

In other words, we strongly discount measures which tend to pauperize 
any class of the community and we feel that the great desire of the majority of 
the veterans is that they should be utilized in profitable employment, to the 
extent of their strength. Canada is, however, a country which presents very 
limited opportunities for sheltered employment, and the great majority of these 
men are capable only of such employment. It is with this in view that we have 
suggested the establishment of a voluntary commission, the purpose of which 
would be to co-ordinate the efforts of veteran and civilian organizations, in 
co-operation with the Government, in developing every possible field for employ­
ment for disabled and handicapped men. We recognize quite well that the Gov­
ernment alone cannot possibly deal with this problem, but we do believe that, 
by co-ordinated effort, as suggested, a great improvement can be effected.

The proposal by the present Government to set up such a Commission in 
regard to the general problem of unemployment, indicates that our proposition is 
in accord with their general policy. We believe, however, that the General 
Commission cannot deal adequately with our problem, which is separate and 
distinct from that of the country as a whole. We do think, however, that a 
Commission, charged specially with consideration of the veteran problem, might 
operate as a separate section of the General Commission.

The Canadian Legion cannot urge too strongly that this problem is one of 
paramount importance. The veterans of Canada arc entitled to special con­
sideration in these difficult times and constructive policies arc necessary to give 
them that to which they are entitled. It is not our desire to add to the burdens 
of the State, but, after all, it is recognized that the State has some responsibility 
for its unemployed, and that being the case, it is our desire that these benefits 
should be expended to the best advantage, coupled with provision for the main­
tenance of the self-respect of a class who have made a great contribution to 
the country in time of war and, we submit, an even greater contribution in time 
of peace, by the example of stability which they have set to their fellow country­
men in these very difficult times.



PENSIONS AND RETURNED SOLDIERS' PROBLEMS 61

(3) WAR veterans’ allowance

The Canadian Legion is glad to be able to come before this Committee and 
state our appreciation of the manner in which this legislation has been admin­
istered, and the wonderful benefits which it has afforded to recipients entitled to 
benefits under this Act. It is a rather extraordinary thing that, while the benefits 
under this Act are, in most cases, less than those given under temporary relief, 
nevertheless the recipients, having received this honourable recognition of their 
services, seem to be able to make their way and it is very rarely that we hear 
any complaints from them.

It is also extraordinary how, generally speaking, the Act as originally 
drafted has operated satisfactorily, and without Amendment, over a period of 
five years. One would have expected that, in a new piece of legislation, many 
defects would have appeared. Actually, this is not the case, but in the course 
of experience a number of minor Amendments are suggested.

(а) Section 2:
Provision for changing the name of the Committee to “ The War 

Veterans’ Allowance Commission” so as to make clear its proper 
legal status an^l functions.

(б) Section 4:
An Amendment to reduce the residence in Canada qualification con­

tained in this section, from “one year” to “three months.”
(c) Section 6:

An Amendment vesting in the Committee discretion to award allow­
ances on the basis of a married man to a widower with children, 
although not residing with such children, providing that justifiable 
reasons for not so residing with the children are shown.

(d) Section 7:
An Amendment to provide that Helplessness Allowance, awarded under 

the Pensions Act, shall be excluded as income, for the purposes of 
the War Veterans Allowance Act.

(e) Section 9:
An Amendment vesting in the Committee discretion to ward allowances 

to widows in such cases where it appears that an award to an appli­
cant would have been approved, had he not meanwhile died.

(/) Section 13:
■ An Amendment vesting in the Committee discretion to award partial 

allowance to dependents, in cases where the recipient is admitted 
, (without pay and allowances) to a Departmental institution.

(g) Section 17:
An Amendment to provide that recovery of overpayment of allowances 

shall be in the discretion of the Committee, as is the practice under 
the Pension Act.

(h) Provision for access by the Committee to Census Returns, as in the
administration of Old Age Pensions.

ITar Veterans’ Allowance and Unemployment
Reference has been made to the fact that these subjects are, to some extent, 

related and in this connection the attention of the Committee is invited to two 
suggestions which have been seriously pressed, with a view to alleviating the 
situation of the unemployed and extending the benefits of the Act. These are:—
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(a) Extension of the definition of “Permanently unemployable.” At pre­
sent the definition of “permanently unemployable” means unemployable 
from a medical standpoint. Under normal circumstances this might 
have been sufficient, but under the conditions to-day it is not sufficient. 
A man, who is employable in the medical sense is, in many many cases, 
only employable in certain very limited classes of work. It is our 
submission that if, as generally happens, this particular class of work 
is not immediately available, the man should, for the purpose of the 
allowance, be considered unemployable until work of the necessary 
description can be made available.

We believe that the extension of the principle of the Act to include 
this class would go a long w'ay towards helping to promote any scheme 
which can be evolved to provide sheltered employment for those capable 
of such employment. The benefits extended would not, necessarily, be 
permanent because if the National Commission succeeds in co-ordinat­
ing local effort, there would be sympathetic effort made to find the class 
of employment of which these men are capable and when this employ­
ment was made available, they would then cease to draw the allowance. 
It is suggested as a temporary measure, to provide that adequate main­
tenance which we believe to be fundamental, coupled with the duty to 
provide employment within the man’s capacity.

(b) Reduction of the age limit. It may be stated that there is a very 
strong feeling in all branches of the veteran body that a reduction of the 
age limit is necessary, to solve the unemployment problem. The Com­
mittee will be invited to consider this phase of the case and we are 
prepared to produce witnesses, as required, to urge the merits of this 
particular recommendation.

(4) Medical Treatment :
As previously indicated, this also is bound up with the problem of unemploy­

ment. Provision for medical treatment varies very greatly in different areas, 
and it is a constant source of complaint amongst unemployed ex-service men that 
they cannot secure adequate treatment for themselves and their families. Many 
suggestions have been made, some of which are beyond the bounds of possi­
bility, but in view7 of the feeling of dissatisfaction which does exist, we suggest 
that the Committee give consideration to the problem.

At present the principle recognized is that medical treatment is available for 
all disabilities arising from war service and recognized as such by an award of 
pension. We believe that the operation of this Regulation might properly be 
investigated.

In addition, the Government of Canada has for years extended free medical 
treatment to pensions who are in indigent circumstances. The benefits of this, 
however, are restricted to those who are able, with their own resources, to make 
themselves available at established Departmental institutions. It is suggested 
that the Committee might consider whether these provisions are adequate.

All of which is respectfully submitted.

Ottawa, Ontario, March, 1936.
ALEX. ROSS,

Dominion President.
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MINUTES OF PROCEEDINGS

Monday, April 6, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

this day at 11 o’clock, a.m., Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Beaubier, Betts, Brooks, 
Emmerson, Fiset (Sir Eugène), Green, Hamilton, Hartigan, Isnor, Lennard, 
Macdonald (Brantford City), MacNeil, Mulock, Mutch, Power (Hon. C. G.), 
Quelch, Reid, Straight, and Tucker—19.

General Alex. Ross, Dominion President of the Canadian Legion of the 
British Empire Service League, was recalled, examined and retired.

Mr. Alexander Walker, Dominion Executive Representative of the Cana­
dian Legion of Alberta, was called, examined and retired.

Mr. A. T. Bernard, representing the British Columbia Command of the 
Canadian Legion of the British Empire Service League, was called, examined 
and retired.

On motion of Mr. MacNeil it was ordered that the statement submitted 
by General Ross showing “ the extent to which recommendations of the Hynd- 
raan Committee regarding unemployment assistance are being implemented as 
of November 1, 1935,” be printed as Appendix “ A ” to this day’s evidence.

The Committee adjourned at 1 o’clock, p.m., until 11 o’clock, a.m., tomorrow.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons, Room 429,

Ottawa, April 6, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presiding.

The Chairman: Order, please, gentlemen. General Ross, you were giving 
evidence when we adjourned, will you please continue.

General Ross, recalled.

General Ross: Mr. Chairman and gentlemen, I had hoped to have com­
pleted within certain bounds our case on Friday last, but, unfortunately, 1 had 
a little left over. Now, there are some witnesses here today from the far west 
who are anxious to be heard before the committee rises for Easter. Would it be 
permissible for us now to go on with unemployment and war veterans’ allow­
ances?

The Chairman: Quite.
General Ross: As I emphasized at the outset of the hearing, the veteran 

bodies consider the question of unemployment as it affects the veteran as prob­
ably the most serious problem which presents itself to him today. In my brief 
°n page 7 I have outlined what has been done by us with a view to bringing 
this matter to the attention of parliament. Two years ago we carried out a 
comprehensive survey of the unemployed ex-service men in this country which 
indicated that a very large number of them were so seriously incapacitated by 
age, war disability or disabilities not actually attributable to war service that 
it would be very doubtful whether they could ever be absorbed in industry even 
under normal conditions. In that connection we approached the late govern­
ment and discussed the matter. At the time we approached the Right Hon. 
the Prime Minister, the legislation to deal with unemployment insurance had 
just been brought down, and I pointed out that in view of the situation disclosed 
by our figures it was very unlikely that this measure, when it became effective, 
would ever benefit the majority of those men. He agreed with that viewpoint, 
and as a result we discussed what should be done. It was felt that the first 
thing to be done was to verify the picture as presented by our survey and to 
ascertain exactly the conditions existing ; and it was felt, as I have indicated, 
that possibly that might be better accomplished by setting up a special com­
mittee which would be able to move around more freely than a parliamentary 
committee could do. It was simply a matter of hearing verbal evidence; it 
was a matter of studying the conditions as they exist; and the Hyndman com­
mission was set up and heard a great deal of evidence. It visited one or more 
hospitals and visited many of the distressed areas where these unemployed 
veterans reside. In the result they submitted a report which has been circulated 
to you which indicated that, in fact, the conditions as outlined in our survey 
did exist in a very marked degree, and that the conditions presented probably 
a perpetual problem unless some remedial measures could be taken. The com­
mission made extensive findings in this respect, as you will find in the report; 
and as I indicated at the outset I would be glad if, in conjunction with it, you 
would read the memorandum which was submitted to the committee which 
gives the basis upon which we ask for some remedial action.
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Now, I do not desire to open that case and argue it from the outset because 
this commission, which was appointed for the purpose of studying these prob­
lems, verified it by actual visitation to the men affected and found that what 
we have said was true.

The commission, of course, were in a position only to make recommenda­
tions for the amelioration of the situation; and the circumstances as I see them 
today are that their findings are now before you with a view to enabling you 
to determine to what extent the parliament of Canada can do something to 
assist in this matter. Later I will give an outline of some of our views in regard 
to the problem as wre see it; but at the outset, as I said, we have witnesses from 
out of town who have come here especially because they feel the urgency of this 
problem, and I suggest that they should be heard first. After they have been 
heard I will endeavour to summarize our position without going over the ground 
too many times. Baldly stated our view is this, that we want pensions in respect 
of actual war disabilities, but in recent years there has developed in this country 
a situation which we must frankly admit is not a local condition but rather a 
world-wide condition, and that as a result of that condition unemployment 
has been extremely rife. We feel that our evidence will show to you that the 
burden of that condition has fallen more heavily upon this class of man -who 
served in the line than upon others. For the reasons that have been stated 
they may be summarized as tangible and intangible disabilities because, after 
all, we feel that the unemployed disability which is assessed only 10 per cent 
by the Pension commission and perhaps, properly assessed, is a very real handi­
cap to the man of forty-seven years of age who is trying to get employment. 
And then we have the intangible disabilities which are becoming manifested 
under the War Veterans’ Allowance Act. Then we have the handicap due to 
loss of opportunity which these men suffered in the formative years of their 
life and, in very many cases, the lack of training—training which was denied 
them in their early years. All these factors generally complicate the situation 
and make it more difficult for these men.

Now, we realize that it is a very difficult matter to say what can be done. 
We strongly deprecate any approach to what we call service pensions as such, 
but we do believe that there is a responsibility of some sort devolving upon the 
country which asked these men to enlist to see to it that they do not become, 
as they threaten to become, a perpetual drain upon relief.

We have nearly 10,000 pensioners who are in receipt of pensioners’ relief, 
and then we have probably 35,000 more w'ho are not covered by any form of 
relief. Now that is a very serious situation. There are many of those pensioners 
on relief who have done nothing now for five or more years ; in fact, one of 
your administrators said to me on one occasion that there were men on his relief 
rolls whose children had never seen their father go to work. Now, that is a 
serious matter when you consider its effect upon the generation which is growing 
up. It is not, of course, an impossible situation to provide that all those people 
shall be fed—they are being fed to some degree, although the Hyndman com­
mission found that in many cases they are very seriously undernourished— 
but, after all, that is only an expedient, and the situation as we see it is that, 
unless there is some definite action taken, these men are going to become per­
manent public charges with a very unfortunate reaction upon their children; 
and I feel that before it is too late and whilst there is some usefulness left in 
them that we should endeavour to evolve some scheme whereby they can be 
assisted in getting work. Canada is a hard country and sheltered employment 
is very scarce ; the opportunities of absorbing disabled men are very remote ; 
and it is only by the mobilization of various agencies in Canada that we are 
able to give these men some hope for the future. Our view is that it is highly 
undesirable that such a deserving class should be doomed to perpetual pauperism,

[General Alex. Ross.]
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and that we must exhaust every effort to see that we do something to give them 
some hope of earning a respectable living. To say how this is to be done is 
not easy ; but we have at last reached the place where we can give consideration 
as to ways and means of solving the problem ; and if you gentlemen, in the light 
of what you have seen and know, are able to find some means whereby some 
material help can be given without at the same time imposing too great a burden 
upon the country, you will have done your part. We are not asking to unduly 
increase the burden upon the country ; all we are asking to have done is to have 
the expenditure of money at present being expended handled more scientifically 
so that the burden will not become intolerable, because without an effort to do 
this it is quite obvious that within a few years the relief burden must become 
very heavy in respect of this one deserving class. Now, when approaching the 
problem there is a very strong feeling in all organizations that possibly existing 
agencies might be utilized to some extent, particularly the war veterans’ allow­
ance. Our late convention and former conventions have stressed before you 
very clearly that they believe that by some reduction in the present standard 
of the War Veterans’- Allowance Act a large number of these men who are, for 
all practical purposes, unemployable might be removed from the labour market 
and make way for others and, perhaps, for the younger generation who have a 
right to be considered. The final view of our organization will be presented 
to you by men who have made a study of this matter. There is also another 
view which ties into that, that even if that is done there are still possibilities 
of utilizing this measure for caring for men who have not reached any age to 
which the limit could be properly reduced who might still be covered by the 
act, and cease to be objects of charity. Let me make it clear that these men 
are, generally speaking, supported at a much less cost to relief by the War 
Veterans’ Allowances—that the maximum allowances under the act are much 
less than the standard rate of relief in most of our cities; and, therefore, these 
men should receive what we consider an honourable allowance so as in some 
measure to care for themselves. Therefore, the utilization of this machinery 
is of great advantage in that in actual fact it does not cast any more, but it 
has the effect of removing the stigma of pauperism which is, after all, the greatest 
curse of relief measures. We have, however, cases in which a man is not per­
manently incapacitated from a medical standpoint, in that any doctor can say 
that there is nothing he can do ; but in view of the very limited range of sheltered 
employment he is, to all intents and purposes, unemployable. We will direct 
you to that angle of the case. You have had a preliminary outline of what is 
in our minds; and I am going to ask Mr. Alexander Walker of Calgary, who 
is Dominion Representative of the Alberta Command of the Canadian Legion 
and also president of the Calgary branch of the Canadian Legion, which is the 
largest organized single unit of ex-servicemen in Canada, to address you. He 
has made a study for years of this problem, and he will outline his views of the 
way in which the war veterans’ allowances might be utilized to take care of 
matters of this kind.

Mr. MacNeil: Would it be possible to have placed upon the record the 
extent to which the recommendations of the Hyndman Commission have been 
implemented?

General Ross: We have a statement which we have compared with the 
department’s who agree that it is correct.

Mr. MacNeil: Could it be placed upon the record?
The Chairman: I have a statement somewhere. I suppose it coincides with 

yours.
(Statement showing extent to which recommendations of the Hyndman 

Committee regarding unemployment assistance are being implemented as on 
November 1, 1935, appears as appendix A to this report.)
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Mr. Alexander Walker, Dominion Executive Representative of the Cana­
dian Legion for Alberta, called.

Witness: Mr. Chairman and gentlemen, I will confine my remarks to the 
War Veterans’ Allowance Act and unemployment. I must say that I am very 
pleased to see so many ex-soldiers on this committee, and the troops are looking 
forward to this committee more than they have ever done before. I have nothing 
but praise for this act, and with amendments the living conditions of a large 
number of our ex-soldiers would be improved. I feel that in the administration 
of this act two principles should be recognized:—

(1) The home is the most valuable social asset of the nation and 
security for the home by adequate allowance;

(2) Assurance against poverty. The need is assured financial income 
to establish the home with an opportunity for the family to provide for 
the future.

Too often we hear these three words : food, clothing and shelter. We have 
heard all about them; but surely there is something a little better than those 
three things coming to the ex-soldier.

A reasonable margin of earnings in excess of allowance should be allowed 
so that something could be set aside against the future needs in the period when 
casual earnings would be impossible. This act could be made into a real back- 
to-the-land scheme. I do not mean quarter or half sections of land but, say, 
quarter, half or an acre where men could have an opportunity to keep themselves.

The regulations regarding homes in urban centres is that 5 per cent of the 
assessed value over $2,000 is regarded as income. If this principle was applied 
to rural districts, thrift would be encouraged. The present system has destroyed 
initiative. A man goes out and earns money and then suffers the penalty of 
having his allowance reduced and finds that his feeling of present security has 
been destroyed. Pensions are to be made permanent as a policy, and the same 
should be done under The War Veterans’ Allowance Act.

The recipients of the war veterans’ allowance fear that by increasing their 
earning powers such as buying a cow or more chickens, grain or vegetables, an 
inspector will report that as they have endeavoured to help themselves a reduc­
tion in the allowance should be made. This is the principle I am suggesting: 
why not value the holdings in the rural districts as you do in the urban districts? 
Allow a recipient $2,000 value in a home, land, poultry, stock, or in anything he 
may acquire to better his living conditions. Few recipients of the War Veterans’ 
Allowance have been in the position to improve their conditions. They have 
either been too old or suffering from a severe disability, and if you amend the 
act by reducing the age limit to fifty years, men will have an opportunity to 
provide a secured home by the time they reach the age of sixty.

We suggest that section 4 of the War Veterans’ Allowance Act be amended 
by deleting the word “ permanently ” and adding the word “ disability ” the 
words “ or/is industrially unemployable.”

I shall now refer to “ problem cases.” The problem cases we have are rather 
hard to solve. Doctors think that the word “ permanently ” means 100 per cent 
disability, and I have heard them say that there was no use making application 
because the man did not have a 100 per cent disability. The men used to be 
told that they could operate an elevator. That would be excellent if you passed 
a law compelling all people with homes to install elevators in order that these 
men could be placed in jobs. The ex-soldier is in an unfortunate position, and I 
have no hesitation in saying that as far as the prairie provinces are concerned, 
under existing conditions, the majority of unemployed ex-soldiers will never be 
employed.

[Mr. Alexander Walker.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 67

The examining committee in the various units should have at least one 
member who is not employed by the department—one who can at least judge 
the men from an industrial point of view. As far as we are concerned in Calgary, 
we have three members: one is the doctor and then there are two men on the 
staff, and if he did not care to allow or to recommend certain action the others 
would disagree with him. I would say that one outsider should be on that 
board, and he should be a man who has had some knowledge of industrial condi­
tions. In the last few years in Canada we have had a great many industrial 
pension schemes. I have examined some of these in our province, and I found 
that a number of men at the age of 50 would be receiving $20 to $30—perhaps 
$20 per month. Now, if this age limit were reduced to age 50, many of these 
men would resign from their jobs and this would be an opportunity for the youth 
of Canada to get the work.

Now, we have heard a great deal about social legislation. We don’t consider 
this social legislation. I can’t see where you must have military service in order 
to qualify how you can say it is social legislation. I have before me a short 
brief prepared by the executive of the Calgary Branch, which I will submit 
to you.

Mr. Mulock: Pardon me, Mr.1 Chairman, is that in the record?
The Chairman: Everything the witness says is being taken down.
Mr. Mulock: I refer to the memorandum he has presented.
The Chairman: I think perhaps this had better be read by the witness.
Witness: The brief reads:—

Observations on War Veterans’ Allowance:
The impression used to be prevalent that the War Veterans’ Allow­

ance Act was social legislation. This seems to be used as an excuse for a 
reluctance to reduce the age and also to include a provision for widows 
after the death of the recipient.

It would seem as if a determined effort should be made to remove 
the social from the status of this legislation as it would be very difficult 
to find any legislative provision on a social basis that requires military 
service to qualify for same.

One may presume that the government of Canada enacted this 
legislation for the purpose of taking care of ex-service men who are in 
need and have no disability that can be directly connected with their 
service. While this legislation resembles some form of social legislation 
yet the military service qualification brings the subject into a category 
distinct and apart from any enactments that might be considered as social 
legislation.

In addition to the above it might be well to suggest that the govern­
ment be asked to make some provision for the widows of the men who 
were in receipt of War Veterans’ Allowance. The average age of ex-service 
men is around 48 years and one might assume that the average age for 
those on War Veterans’ Allowance is nearer 60. In the majority of cases 
after death the widows are from 55 to 60 years and they have lived their 
working life, and the qualifications for War Veterans’ Allowance indicates 
that there has been no reserve income that might be used to take care of 
the widows. Some of these women have to go on relief and their care 
would not be a large expense for the Dominion government.

Failing action on consideration for widows might we suggest that 
the W.V.A. committee at Ottawa be asked to keep statistical records 
which would indicate how widows of W'ar Veterans’ Allowance receipts 
are taken care of.
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During our last convention we had extracts from the various papers on the 
question of public opinion. The public today are with the Legion in their 
endeavour to assist the ex-soldier. I file these with the chairman.

The Chairman : Let me see them. Does the committee think we should 
file extracts from the Vancouver Daily Province, the Vancouver Sun and the 
Calgary Herald on the subject of public opinion with respect to the issue 
involved?

Some Hon. Members: No, no.
The Chairman : It would not be permissable to file them in the House ; 

however, I am in the hands of the committee. If we once start putting editorial 
opinion into our records we may get them so full of that kind of material that 
it will affect the value of the evidence.

Sir Eugène Fiset: I think we should follow the same procedure as is fol­
lowed in the House.

The Chairman : Mr. Bowler will arrange to have copies distributed to mem­
bers of the committee.

Witness: I will now refer you to Hansard at page 1335. There you will 
find these words, “ after fifty-five.” I would be much stronger. That I know 
is intended to bridge general unfitness and incapacity. What we have to do 
is to try to put some meaning into the word “ incapable,” the same as we have 
done with “ permanently unemployable.” I am glad to see at the bottom that 
he has provided for the continuance of this to the present members.

Sir Eugène Fiset : What does his reference to Hansard relate to?
The Chairman : That relates to my explanation of the War Veterans’ 

Allowance Bill.
Witness: I was glad to see that they were provided for, but I am afraid of 

these three words. In our work with the department with respect to employ­
ment for these types of veterans our experience has not always been fortunate. 
At times they are all right, but again there are times when they do not see eye 
to eye with us in placing men at work. If you don’t see fit to reduce the age 
limit to fifty for all who served in France, at least any man who served in the 
forward area should be considered. France recognizes this principle. Their 
Act reads : “ Any man of fifty years of age who has served in a combatant 
unit or was wounded.” And the amount is increased at the age of sixty. “ 58-93 
per cent of total veterans served in France were infantrymen ” ; 82-38 per cent 
of total wounded were also infantrymen; 68-49 per cent medically unfit from 
the entire enlistment were infantry. These percentages show that service in 
the forward areas of the war zones was a terrific strain on the men who saw 
such service, and is without doubt the cause of their high death rate. If you 
take from these figures the number of pensioners who did not see service in 
France; the number who were discharged medically unfit who did not see service 
in France, the average would be about 80 per cent. It is rather a sad outlook 
for these men when there are so many of them who are unable to buy insurance 
to protect the home in case of death. They have no hope for the future. These 
soldiers are in a deserving class, but unemployment, with ill-health and prema­
ture old age have denied them a home and brought to them a feeling of insecurity 
in their old age.

I have prepared some figures as to the death rate of war veterans in receipt 
of allowances. I will leave these figures with the Committee.

The Chairman : Just there : There has been some controversy as to whether 
or not old soldiers die more rapidly than civilians. Have you anything on that?

Witness: Yes, sir.
By the Chairman:

Q. That is the point you are coming to?—A. Yes.
[Mr. Alexander Walker.]
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The Chairman: You better read your figures as there is some contraversy 
as to that. There are those who say that a soldier lives just as long, if not 
longer than a civilian of the same age; there are those even who say that he has 
a better chance of living than a civilian.

Witness: Further proof of the high death rate as it exists among veterans 
can be especially seen in the action of the Returned Soldiers’ Insurance Com­
mission who, following 1933, refused to issue any more policies, or allow any 
increase in existing insurance to be authorized. In spite of the fact there has 
been 6,976 returned soldiers’ insurance policies, with an insurance liability of 
$16,398,121 surrendered for cash value since March 31, 1930, and up to March 
31, 1935. The commissioners have found that it is still good policy to close their 
books in regard to issuing any more insurance; this action against a body of 
men whose average age is forty-seven years, as acknowledged by the Hyndman 
Commission. For the year 1931—that is the last year for which figures as to 
death rate is available—I took these rates from a list of insurance companies 
in Canada; the Prudential, the Manufacturers’ Life, the Sun Life, and the 
Metropolitan, and I found that the death rate amongst returned soldiers was 
30 per cent higher than in other companies.

By Mr. Hartigan:
Q. Would that be for the same age group?—A. That covers all bodies 

which make returns.
Mr. Mutch : That does not mean anything, unless you take into consid­

eration the fact that fifty per cent of the men who have insurance of this kind 
could not get insurance in any other company.

The Chairman : That is what it was intended for, sub-standard risks.
Mr. Mutch: I had one of the original policies myself. That was the

inducement to take it, you could not get it anywhere else. Here was five
thousand dollars worth of insurance which you could get without any medical 
examination. I suppose that at least 50 per cent of their business was business 
that no other company would take.

Mr. Streight: Included in the policies the witness has referred to in line 
companies are many persons who are not more than 20 years of age.

Mr. Mutch: You say the average age of returned soldiers is 47. If you 
want to make a comparison it seems to me you might take the records of com­
panies like the Manufacturers’, the Northern Life, the Sun Life or similar com­
panies doing a large volume of business and take their policy holders now aged
47, take them for a similar period or for a particular year. I am rather sur­
prised that it is not more than 30 per cent.

The Chairman : Particularly since this is return soldier insurance. I 
remember very well, I was one of the committee which brought it into being. 
We were told that there were a very large number of soldiers who on account 
of disability suffered during the war were sub-standard risks and could not get 
insurance in line companies. I suppose it would be very difficult to arrive at 
a figure which would indicate those who could have passed the ordinary insur­
ance examination but who took advantage of this return soldier insurance. I 
cannot see that there is anything that would help us in getting such a com­
parison either. I believe, however, that that is a thing which has been worked 
out during the last two or three years. I have been told that it is almost an 
established fact that the expectation of life for an ex-soldier is just as good as 
it is for an ordinary civilian of corresponding age.

Mr. Macdonald : I believe it is the general practice of insurance companies 
that where a man has been on active service but has incurred no disability as 
a result thereof not to charge any extra premium. They put them in the same 
class as people who have not seen service.
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Witness: The fact that they stopped the policies and would not allow any 
more insurance to be issued I think is a clear indication that it was not a paying 
proposition.

The Chairman : I do not think that was the reason, I think it was a matter 
of government policy; they did not want to take on any more risk.

General Ross: Yes.
Witness: Another thing that has been active is the registration of unem­

ployed ex-service men, by the Canadian Legion, which was submitted and 
accepted by the Hyndman Commission, as evidence of the prevailing conditions 
effecting the welfare of war veterans. This registration shows that of all ex- 
service men registered between the ages of 50 and 60 years 71 per cent of their 
number served in France, and 33 per cent have been unemployed for three 
years and up. Surely, if a man has been unemployed for three years, if he has 
been out of work that long, he is incapable of providing for himself and should 
be eligible for the War Veterans’ Allowance. It shows also that 59 per cent 
are only able to do light work; 12 per cent are totally unemployable and 63 
per cent are on relief. Three years ago when the federal government put in a 
scheme of work in connection with the Jasper-Lake Louise highway our men 
pleaded to get on the work; but owing to the fact that so many of them were of 
this type we asked for a medical examination for all ex-soldiers going on to 
these jobs. We found that the doctors would not allow a pensioner of 50 years 
of age to go; in fact, they were very reluctant to pass any ex-soldiers of 50 
years of age. At that time we had 313 single ex-soldiers in Calgary; and before 
coming down to the Hyndman Commission I had every one of these men 
examined and only 27 per cent were fit out of the total of 313.

Now, these figures that were asked for—why we ask for the reduction 
from age 60 to age 50. The question of cost always comes into it and to-day 
your government is assuming 75 per cent of the cost of relief; and the cost of 
administration, of course, runs to 5 or 10 per cent. I believe that the cost of 
administering relief by the federal government is less than one per cent. I do 
not see that it is going to cost a great deal of money to change that age limit to 
fifty.

By Mr. Mutch:
Q. Have you any figures as to the number affected?—A. My figure is 

around five thousand. If you take into consideration this fact, that a man with 
his wife and two children in Calgary receive $47.50 a month—I have the figures 
here—75 per cent of that would be around $35.90. Now, if they arc paying 
recipients an average of $35 it works out at one single man to three married 
men. In that case a man would have less under the War Veterans’ Allowance 
than he would have under relief ; but he would rather have it.

By Mr. Betts:
Q. Take it by and large, is that the fact? Will they be satisfied with less 

money under the War Veterans’ Allowance Act?—A. Yes, sir.
Mr. Reid: There are districts in British Columbia in which they certainly 

would not take it.
Witness : There is one fine thing about this War Veterans’ Allowance Act, 

it is this; you seldom hear from the men who are getting this grant. They feel 
better physically, spiritually and morally.

By the Chairman:
Q. I gather from what you say that they feel more secure when they are 

in receipt of a War Veterans’ Allowance payment. They are not so apt to be 
shut off without notice?—A. That is why I ask this, that the same regulation

[Mr. Alexander Walker.]
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be used—I might put it this way: I would like to see this government start to 
function a little more than it is doing now. We don’t want these men sticking 
around the cities. We would like to see them get out where they can do some­
thing for themselves, and where they can remove from their lives this fear of 
poverty. You are putting a penalty on him when he is on relief for it you 
allow him to go out and earn a few dollars so that he has a little income he 
cannot get any more relief. I think a married man ought to be allowed to earn, 
to have a total income of up to one thousand dollars—that would allow him to 
go out and earn up to $660—or even a little more.

The Chairman: You are getting pretty close to suggesting a straight ser­
vice pension there, and as I understood General Ross he did not want to do that.

Witness : I think by doing that you would be encouraging thrift. That is 
the way I look at it.

Sir Eugène Fiset: I can easily understand how any man drawing relief 
at the present time would be tickled to death to receive a permanent pension. 
After all a man is receipt of a pension would be better off than he would if he 
were receiving relief.

The Chairman : Even if he is cut down from sixty dollars to' forty?
Sir Eugène Fiset: Even in that event, because under conditions as they 

are at present relief at best is temporary and conditions may change from day 
to day.

Mr. Tucker: In order to get relief they have to stay in the larger cities. 
If they had a straight allowance they would go out into the country, into the 
small towns where they could get jobs and have a little garden and so on. They 
could get along much better on $40 a month that way than they could on $60 
a month in the cities. That is one feature witness names that would be very 
advantageous.

Mr. Macdonald: Most of the men who get these allowances would have 
no dependents. Their children are practically all over sixteen and there would 
only be the husband and wife.

Mr. Mulock : I can give you the actual case of a man in our district who 
would not take relief. How in Heaven’s name he and his family existed until 
he got the War Veterans’ Allowance I do not know, but since then he has got 
along fairly well, and that has ended a lot of trouble. He simply would not take 
relief, he would not apply for it, he did not want to put his family in such a 
position. It was through the help of the local veterans’ association that he was 
kept going. He would not go to the municipality for relief.

Mr. Macdonald : Would you say that was typical of the returned men in 
your community?

Mr. Mulock: Not of all of them, but there is a large percentage who do not 
want relief from civil authorities.

Witness: The civil authorities do not want to give the ex-soldier relief.
Mr. Mulock : They would much rather have them under the War Veterans’ 

Allowance.
Mr. Betts : I would like to confirm that, as far as my experience goes. I 

think there is a great deal in what the witness says. If you have a man on 
relief he is tied down to a big city and he has no opportunity to do anything 
else but draw relief.

Witness: A man would not dare to go out into the country. We have 
land in the western provinces within city areas where they can get two lots 
50 x 100 feet on which they can raise a few chickens or have a garden and in 
that way augment their earnings a little. They would be happy if they were 
working. There is nothing worse in the world than for a man to have too much 
time in which to think.
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Mr. Mulock : We have a large number of men with small places, such as 
you have referred to. Then, too, these men get a chance to do little jobs which 
turn up in the district. They have their little homes pretty well paid for, or a 
large proportion of their cost paid. If that could be extended to include a large 
number of these people who are really what you would call industrially unem­
ployable it would go a long way towards meeting a very difficult condition. At 
the present time they certainly are not enjoying security, nor can they have 
any sense of security when they are faced with the possibility of losing their 
homes and everything they have. In many cases these men put their gratuities 
into these homes, and everything they have been able to save, and now they see 
them in danger of slipping out of their hands. Then they only get odd jobs, 
but at the same time it helps them on.

By Mr. Mutch:
Q. Supposing you have lots of the type you mention available in these 

western cities, and suppose you put a man on a couple of lots, as you mentioned, 
the tax rates being what they are I wonder how many of them could earn 
enough to pay the taxes on the property?—A. The tax on two lots in a case of 
that kind would be very little. I have checked over a number of these cases 
and I find that they can get a small place for about $10 a month and there is 
usually a couple of lots alongside which they can get for nothing.

Q. Who pays the taxes?—A. The lots are usually owned by the city and 
the pensioner would not pay taxes on the land. About $10 a month is the 
average paid in the cases I refer to.

By Mr. Mulock:
Q. Would they rent the land from the municipality?—A. No, from some 

individual. The extra lots they use really benefit through their planting them.
By Mr. Mutch:

Q. How could you put a scheme like that into effect? Most municipal 
bodies are hard enough up for money now. Where is the money coming from? 
I am merely suggesting some of the difficulties.—A. My reply to you would be 
this, I would not suggest any particular scheme but rather just letting the men 
work out their own scheme, which they would do if they had the chance. I 
would not have any definite scheme. I would put them on allowance, which 
would give them a measure of security, and then I would let them work out 
their own salvation.

By Mr. Green:
Q. What you are really saying is that section 7 of the War Veterans’ Allow­

ance Act ought to be changed so as to let a man earn more than $125 a year?— 
A. I was not speaking of costs.

Q. I said: What you are asking is really that you want the Act amended 
so as to allow a man to earn more than $125 a year?—A. Yes, sir.

Q. What figure do you suggest?—A. I should say that in the case of a 
married man you should allow him to earn up to $1,000—that would be around 
$80 a month. I am not saying he would earn that, but it would give him that 
security.

Q. You think he should get $1,000 and also $240?—A. No, $1,000 includ­
ing his allowance. Your married man would have $480 allowance, and I would 
let him earn in addition to this up to $1,000.

By Mr. Reid:
Q. How would that work out under the disability clause, the hundred per 

cent clause; in the case of a man who is seriously disabled or unemployable?—A. 
We are asking that that clause be wiped out.

[Mr. Alexander Walker.]
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By Mr. Mutch:
Q. What if he is over 60 but has never been disabled?—A. I think we 

should bring that age limit down to fifty.
Mr. Macdonald: Going back to that question as to whether a returned 

man would rather take a government allowance, even if it were less, than to 
stay on relief: I am satisfied that not many of them would be prepared to do 
that. My reason for stating that is that a great many of the small pensioners 
who have been receiving the federal allowance have in every case where that 
allowance has not been equal to the municipal relief made complaints and 
insisted that it be made equal to the municipal relief. They were not satisfied 
to take a government allowance at any rate less than municipal relief.

General Ross: Of course, they are entitled to the same rate as municipal 
relief.

The Chairman : Only since 1932.
General Ross: Yes, since then.
Mr. Macdonald: But prior to that time they were not satisfied.
General Ross: In 1932 the then minister made it a rule that all relief should 

oe paid at the same rate as municipal relief, at least; in many cases the depart­
ment pays more.

Mr. Macdonald : They were not prepared to take a smaller amount because 
they were getting it there anyway.

General Ross: Relief is very promiscuous.
Sir Eugène Fiset: You have the whole point in that.
Mr. Macdonald : If they were both equal they would still be demanding 

government assistance.
General Ross: The point is there is no security to it, it goes up and down 

every day. A municipality arranges the rate to-day and the department tries 
to keep pace with them. I will say this, however, that once a man gets a AVar 
veterans’ Allowance we very rarely hear anything more about the matter.

By Mr. Macdonald:
Q. AVhat is the scale of relief for a family of five in Calgary?—A. That is 

with three children—$53.70.
Q. AVhat is it for a man and his wife?—A. That would be $29.30. $41.25 

*8 tor a man and wife and one child. That is the Calgary scale. Of course, 
they also get medical attention which the families of pensioners do not get.

The Chairman : We better put that statement in the record.

February 1, 1935.
CITY OF CALGARY 

Relief Department, New Relief Rate

Weekly food, clothing Shelter Total calendar
and incidentals calendar month monthly quota

Man and wife only............ $ 4.55 $ 9.55 $29.30
“ “ “ 1 child........ 6.40 13.50 41.25
“ “ “ 2 children.. 7.40 15.90 47.90
“ (( “ 3 “ 8.25 17.85 53.70
“ U “ 4 “ 9.45 19.45 60.45
“ U “ 5 “ 10.55 20.65 66.35
“ a “ 6 “ 11.45 21.45 71.00
“ u “ 7 “ 12.30 22.25 75.65
“ “ “ 8 “ 13.10 Max. 23.05 Max. 79.85 Max.
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Clothing: The above includes SI per month for each person on relief. 
Incidentals: The above includes $1.25 for two persons per month and

cents per month for each child.
Rent per month not to exceed.........................................$20.00
Light per month not to exceed........................................ 1.50
Water per month not to exceed........................................ 2.25
Fuel per month not to exceed............................................ 7.00

G. THOMPSON, 1
Superintendent—Civic Relief Dept.

By Mr. Hamilton:
Q. What type of relief is that; cash, vouchers or what?—A. Well, for a time 

it was cash and they have used vouchers.
I have a table here which shows the amount spent in the City of Calgary 

on relief for 1935 and a comparison of that with 1934.
You would save money by paying a War Veterans’ Allowance, because the 

average dependents is 2-4. On our figures here for a man, his wife and one 
child he would get $41.25, and for three children it would be $47.90. Under the 
War Veterans’ Allowance a man would get $40, but the time he is working out 
his relief hours for the city he could be spending for himself trying to improve 
his condition.

By Mr. MacNeil:
Q. What about clothing allowance ; was clothing issued in addition to that?— 

A. $1 a month to each person.
Q. That is included in the amount?—A. No, above that—$1 per month.
Q. Fuel?—A. No.

By Mr. Mutch:
Q. Rent?—A. Yes, rent must not be over $20 a month. It is very reasonable ; 

we have natural gas.

By Mr. MacNeil:
Q. Are there many cases where you would be expected to accept a reduction, 

where the $40 per month would be lower than the scale of relief set by the 
municipality?—A. In speaking to the men themselves they have stated they 
would rather have the $40 than have over that and relief. They do not like the 
idea of relief.

By Mr. Mulock:
Q. This would not make it compulsory ; they would have the relief?—A. Yes.
Q. If they can qualify under the proposed amendment. They do not have 

to do it. If they would rather stay on municipal relief than have the securities 
under the act?—A. That is a point well taken, but you will find that the better 
elements would accept this.

By Mr. MacNeil:
Q. I would like the opinion of Mr. Walker regarding the proposed amend­

ment of section 4 of the act defining those who are eligible for its benefits?— 
A. “ Unemployable.” We do not like that.

Q. What would you suggest in its place?—A. We know to-day that “ indus­
trially ” is a better word.

Mr. Reid: You could not use the word “ industrially ” to cover a man 
living in the country.

[Mr. Alexander Walker.]
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The Chairman : You would be up against your elevator man again, would 
you not?

Mr. Mutch: It all hinges ,on who is going to define what the words “ per­
manently unemployable ” mean.

Witness: That is the most objectionable word—unemployable.
Mr. Mulocic: We have run into that very problem with which the witness 

is dealing where we have men not going to be settled but actually settled in these 
little places in the country in a small home with an acre or two of land. 1 think, 
probably, the use of the word “ industrially ” would leave them out in the cold; 
they would not be included in that definition.

General Ross: Except that the only form of labour available to a man 
living under those circumstances is, probably, agricultural labour.

Mr. Mulock: No, that is not quite correct. A lot of those fellows are 
working on small jobs, such as road repair work and labourer’s work where con­
struction is going on. They are employed occasionally for a few days—just 
something to keep them going—various schemes of the municipalities to provide 
temporary work to look after the unemployed.

General Ross: I understand what Mr. Walker means is with respect to 
cases where work of the character they can do is not available, and he wants 
them regarded as being industrially unemployed.

Mr. Mulock: There would have to be a wide definition.
Witness: I will give you an illustration: take a man who is a painter 

hy trade and who is over fifty years of age and was wounded in the head. In 
this particular case I found that he was a good mechanic. I went to his former 
employer and I said, “ why don’t you give this man a job?” He said, “ we 
cannot afford to put this man at painting baseboards, and he cannot climb.” 
-The man is industrially unemployable. But the doctors say, “ no ; he can do 
something.” Even if you are lying in bed knitting you are not permanently
unemployable.

Mr. Reid: To come back to British Columbia, the matter is stated very 
clearly. There are thousands out through the Fraser Valley and other parts 
°f British Columbia who are working ranches of five acres. Now, I know 
many of those who have given up chickens because chickens did not pay, and 
they have applied to the war veterans. If you used the word “ industrial ” 
they would be ruled out. It is different with a carpenter or a painter or a 
Plumber.

Witness : I do not agree with you there, for this reason, that the man 
made a failure of his work, of the job he is trying to carry on. If he had some 
allowance he could get by, but that man is a farmer; he could not get work 
mi a farm. Farming is an industry. He may not do it for some reason ; but 
I do not think putting in the word “ industrially ” would affect the man on 
the small farm.

General Ross: That is only your argument.

By Mr. MacDonald:
u Q. Section 4 explains what “ permanently unemployable ” means. It says:

Provided, however, that the board may, in its discretion in any specially 
meritorious case, classify as permanently unemployable.... ” Then it goes on 
to say what that means. It means: “ ....any veteran who has attained the 
a§e of 55 years and is so incapacitated by reason of permanent disabilities 
pre-ageing and general unfitness, as to be, in the opinion of the board, incap- 
aole of maintaining himself.” It is all set out there?

Mr. Mutch: It does not provide for the man who is unemployable because 
he has no work to do.

16291—2
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Witness: If a man is out of work for three years, he is incapable of look­
ing after himself. We have more trouble with the word “ unemployable ” than 
with any other word in the act. When a doctor is examining a man you are 
putting the doctor on the spot, too. You have to be fair to both parties. You 
may say that this man could do some little job such as shovelling snow or 
something of that sort, so he is not permanently unemployable.

Mr. Green : The proposed amendment to section 4 reads: “ ... .any vet­
eran who has attained the age of 55 years and is so incapacitated by reason of 
permanent disabilities, pre-ageing and general unfitness.” Now, is it the inten­
tion that he must be all these things, disabled, pre-aged and generally unfit? '5

The Chairman: We will discuss that when we come to it.
Mr. Mutch : We will have an opportunity to discuss the amendments 

from every standpoint.
The Chairman : Oh, certainly. I think for the present we had better 

stick to the submi—ions and recommendations. There is no objection to asking 
any witness what he thinks of the bill, or any clause of it; but for the moment 
we are hearing recommendations, and we might as well go on with them.

Witness : My reply to Mr. Green would be that with those words still there 
we are not much better off than at present. We were discussing the costs. I 
feel that when you are discussing the costs in this act it would also be fair to 
figure what you are paying now. We have 782 recipients. These men would 
be receiving the old age pension, if they are not getting this allowance. That 
would mean $187,680. I asked the administrator for relief in the province of 
Alberta to check over the amount for single unemployed and the costs. We 
have 946 in our province as compared with 589 of a year ago. The cost to the 
government is $13.50 per man per month, plus the administration. So, if these 
men were getting the war veterans’ allowance, say, $20, you would only be 
paying the difference between $13.50 and $20. That is $6.50. I think it is only 
fair that I should explain these costs to you. Then, again, you have 11,541 
small pensioners who receive a sum total of $2,042,354.79. That worked out 
at $15 per man per month.

Now, a number of those men, if the age wras reduced, would be accepting 
the war veteran’s allowance, and there again you are paying out $15 per month 
per man now. I have some more figures.

By the Chairman:
Q. Have you figures to show what the cost would be to bring the war 

veteran’s allowance down to age 55?—A. I put my figures in before the Hynd- 
man commission, sir—something less than $3,000,000 per year—the actual 
cost over and above what you are paying now.

Q. Less than $3,000,000 per year, gradually increasing?—A. Yes, gradually 
increasing; but as your war veterans’ bill increases your pension bill will come 
down. Your major bill is your war veterans’ allowance bill.

Q. Is there anything in this statement that has been made in the house 
several times—it was made last year—that if the provisions of the War Veterans’ 
Allowance Act took in soldiers down to 55 it would cost $25.000,000 extra in 
ten years, and if it took down to 50 years it would cost $68,000,00 in ten years 
over and above what it is going to cost now?—A. My figures differ—

Q. You do not agree with that?—A. No, no; it is far too high. And 
another consideration is that he is being paid now and it is all coming out of 
the same public purse.

By Mr. Macdonald:
Q. Have you any figures to substantiate what you have said?—A. Just 

the figures I worked out myself, which would not be accepted by the govern-
[Mr. Alexander Walker.]
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ment. I presented them to the Hyndman committee on 50 and 55, and I also 
figure now what they pay to the municipalities in the way of relief, pensioners 
and non-pensioners. I spent some time in getting the cost of them. Over a 
period of sixteen years it will be noted that the number of pensioners who 
have died, related to service, are approximately in the same proportion as those 
that have died not related to service. Those who died not attributable to their 
service, worked out at 118 per thousand. I am taking those who died “not 
related to service,” and at 118 per thousand it figures out almost seven per 
thousand. Then I worked out the death rate in Canada of all ages of the 
male population, and if you take it over a period of 16 years you can safely 
say that 35 years is the age of these men when they die. I am going back 
sixteen years. I find that from age 35 to age 39 the number is 357,081 of the 
population of Canada to-day with 1,509 deaths or a percentage of -42 of 1 per 
cent and yet the pensioners are around seven per thousand.

By Mr. Mutch:
Q. During the same ages?—A Yes.

By the Chairman:
Q. I do not know where you could get the other figures, but have you any 

figures as to the deaths of ex-soldiers and non-pensioners?—A. Yes.
Q. Where did you get them?—A. Having died related to service.
Q. Oh, those are the figures of pensioners?—A. Yes.
Q. But, you have no figures of soldiers who never drew a pension? You 

cannot get them?—A. No. Mr. Chairman, I figure it this way that if a 
Pensioner died and his death was not related to service then he is in the same 
standing as a civilian. I think that is fair ; but you have almost seven per 
thousand against -42 of 1 per cent. That is all I have to say on the War 
Veterans’ Allowance. I have a short memo here on unemployment.

Q. Does this coincide with your figures? I take this from the annual 
report: “Statement showing the number of deaths during the fiscal year 
ending March 31, 1935, of pensioners and those on whose behalf allowances were 
being paid.” That is not necessarily pensioners.

Death related to service total 331.
Death not related to service total 623.
Death in relationship to service, not decided, 36.—A. I am going over a 

sixteen year average.
Q. That is where you got your figures?—A. Yes from the blue book; but 

1 am going over a perod of sixteen years.
Mr. Tucker: I would like to ask Mr. Walker’s opinion in regard to extend- 

*ng this act. People over sixty can draw this allowance on the ground 
either that they actually served in a theatre of war or that they are drawing 
Pension on account of "disability of over 5 per cent. If they are drawing a 
Pension for a disability of over 5 per cent even if they never left the shores of 
Canada they can draw this war veterans’ allowance; on the other hand, the 
man who proceeded to England and for some reason was kept there, possibly 
against his will, and is now absolutely unable to look after himself, has got 
to wait until he is 70 years of age before he can draw any help.

The Chairman: He does not come in under the War Veterans’ Allow­
ance Act.

Mr. Tucker: My own opinion is that a man who enlisted and got as far 
as England and was kept there because he was more valuable in England than 
he would have been in France is as much entitled to consideration as the man 
who enlisted in this country and stayed in this country and happens to get 
an allowance of, say, 5 per cent disability. I would like to know what the 
witness thinks of extending the act to people who got as far as England.

16291—2$
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Witness : I will reply. As far as relief is concerned these men should be 
accepted. I suggest that all men on relief should be wards of the Federal 
government ; and with regard to the man who did not go to France I would say 
that his case should be taken on its merits. I find that there were 28,000 some 
odd men discharged medically unfit eleven days before the armistice. I wonder 
if they had cushy jobs over in London or were they good fellows who were 
really sick? I do not know. I am not saying anything. As far as concerns 
men who did not go to France I think they shoud be examined on their merits.

By Mr. Tucker:
Q. Would you suggest that there should be a clause giving this particular 

discretion in the case of people who have not got as far as France—giving them 
allowances regardless of the fact that they did not get to France?—A. Yes. 
There might be quite a few cases of men who suffered disabilities—not pension­
able disabilities—because if a man is pensioned he is eligible; but there are cases 
of good men who did not go to France through no fault of their own, and I 
think there is something coming to them.

By the Chairman:
Q. I think the phrase you have used there, Mr. Walker, sums up a good 

deal of your evidence; that if they were in the army at all they should be wards 
of the Federal government; is that your view?—A. As far as relief is concerned.

Q. As far as everything is concerned. There would not be any use bothering 
about the War Veterans’ Allowance Act, would there?—A. I did not go as far 
as you do, Mr. Chairman, in as far as the War Veterans’ Allowance Act is 
concerned. I say relief, yes.

Q. What is the use of having it?—A. The municipalities do not want the 
ex-soldiers. The ex-soldiers organizations many times receive a phone message 
that some chap is going down to the city sick and we are expected to put this 
man into the Belcher hospital. We cannot do it. We have to provide our own 
funds because that man is out of his municipality. That is the psychology 
of people in municipalities with regard to the man who saw service in France : 
that the government looks after him. I am not going as far as—

Q. We are going to come to that sooner or later; we might as well discuss 
it here. Are you going to depart from the principle that has been, followed ever 
since the war, that only those who actually suffered disability in time of war 
should be wards of the Federal government with certain exceptions met by the 
War Veterans’ Allowance Act, or are you going to say that these fellows served 
the Federal government overseas and should be taken in, and that would mean 
that the Federal government would pay for relief for all ex-soldiers?—A. We 
are doing it now.

Q. It depends largely on what we think of the solvency of some of our 
provinces. I think that point is one which we will have to settle. No Federal 
authority so far has been willing to take the responsibility of saying that they 
would look after the relief of all ex-soldiers?—A. They are doing it. They can 
say what they like. Take the single men with $13.50 per month. They are 
being paid by the Federal government. 75 per cent of the relief is being paid by 
the Federal government. It is coming out of the people’s purses in Ottawa. 
Say what you like about it.

Mr. Tucker: There are all kinds of returned soldiers in my constituency. 
Some of them are not getting enough to live. In a city like Calgary or Saskatoon 
the condition is different ; but in the municipalities—the small towns and villages 
—they certainly do not believe in paying anything on relief if they can avoid it. 
As a matter of fact, the amount spent by Rosthern would not cover two or 
three hundred people for all the people who need help there, and a lot of these

[Mr. Alexander Walker.]
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people are returned soldiers. I do not know how on earth they get along and 
keep their families clothed and fed so that their children can go to school. That 
is a condition that is prevalent in the rural areas all over this country. Now, 
many returned soldiers to-day are hardly getting enough to keep their children. 
In the cities it is somewhat different; but there is no help going from the Federal 
government to-day to pay relief to the rural areas; there is no money going to 
help keep these children. It seems to me that that should be borne in mind in 
considering a question like this. We do owe something to these returned soldiers, 
and we are not paying a cent, except such allowances as they get by way 
of relief.

The Chairman : We are looking after all those who are pensioners, but we 
have not accepted the principle of looking after those who are not disabled.

Witness: That principle is suggested in the Hyndinan report.
In regard to unemployment, there is little one can say without repeating 

what has been said. The majority of unemployed ex-soldiers in the prairie 
provinces will never be employed. We have our unemployed committees busy 
looking for an opportunity to place men, but with little result. The homes 
of these men are, in the majority of cases, badly in need of replacements—the 
food allowances which have been computed by dieticians are not high enough. 
It is too had dieticians do not practice what they preach and try to live on the 
same allowance they prescribe for the unemployed. Let the Dominion govern­
ment accept responsibility for all unemployed ex-soldiers. Your cost is 
slightly less than. Î per cent while 5 per cent and over is common in municipali­
ties. The amounts provided under P.C. 91 lof May 3, 1922, were fair and 
allowed a man to get by where he would be unemployed only a few months 
during the winter, but there is far too much difference between the rates paid 
under P.C. 911 and the rates paid to-day. You men have a wonderful oppor­
tunity to do something for your comrades. The unemployed ex-soldier is look­
ing upon this committee as he has never looked upon any other committee. 
He knows you are ex-soldiers; you are men who are bound to be sympathetic, 
knowing conditions as they were. He knows you are fed up with the idea of 
relief and he feels that you will bring in some recommendation which will 
allow him to take some of the bitterness out of his soul—allow him to look to 
the future with more hope; allow him to bring up his family in a better manner 
than he has been able to do in the past.

The question of cost will also come into this subject and the argument will 
he used that the budget must be balanced. Budgets will be balanced and un­
balanced for many years to come, but these veterans have not many years to 
live and what right-thinking Christian person gives a hang about a budget as 
long as money is being spent properly.

Now, let me explain this to you. The people have lost all sense of figures 
since the war. If I told you that Great Britain was owing the United States 
one hundred billion dollars and I gave you a cigarette you would think more 
about lighting vour cigarette than you would about the figure; if I told you that 
Great Britain 'had loaned the United States $1.50 you would remember that 
because you probably have $1.50 yourself. As long as the money is going to 
be spent in the proper place that is all they are worrying about. The only man 
who is worrying about the budget is Mr. Dunning.

I have a brief here prepared by men who have been out of work from five 
to six years. I did not have time to have copies made, but you might like to 
have it in your record. This brief was prepared by men whose homes were in 
bad shape and -who, to put it bluntly, can see no hope in the future. This is 
very well written and I think perhaps copies should be made for the use of 
members.
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By Mr. Hamilton:
Q. Is it an organization or a group?—A. It is just a group of ex-soldiers. It 

is just a statement of their ordinary affairs, they have got down to work and 
tried to explain it.

I have hopes that this committee will make a name for itself. If it does not, 
I do not want to appear before any other. If a group of ex-soldiers like your­
selves can get down to brass tacks and tell the other members of the House, and 
the members of the other House, what you think about our problems you can 
do the ex-soldier a lot of good. I could tell you a lot of cases. I have in mind 
one of a pensioner -who had a good job. He had a bullet-shot through the lung 
and he got so he could not hold his job. This man earned as high as $8 a day, 
but he lost his job on account of his disability. Of course, he got a small pension. 
Then, he didn’t get married until after 1933—and in doing that he saved the 
government thousands of dollars—and that is another thing I object to. This 
man got $43 back pension and he came to me and he said, what am I supposed 
to do with this money. I told him to go down and spend every damn nickel 
of it, buy his wife a dress, buy some things for his child, and buy some things 
for the house. If anybody says anything to you you can just tell them that 
Walker told you to go ahead and spend the money. Later he told me that he 
spent this $43: he fixed up his stove, fixed up a chesterfield chair, bought his 
wife the dress and something for his little girl and he says, we are quite comfort­
able now. It is quite touching to see a case like that, to realize that a man can 
be happy in a little home like that. We have a little organization there, a 
number of returned soldiers whose purpose is to help other ex-soldiers who are 
sick, help them take off the storm-windows, help them with the garden and so 
on. We don’t have to apologize to the people of Canada for helping these men.

Mr. Macdonald : What organization does the witness represent?
The Chairman : He represents the Canadian Legion, he is a member of the 

Dominion executive representing Alberta.
Witness: I have been coming down to Ottawa since 1923, and it is changed 

a lot to-day. I remember coming down here in the early days when we had no 
friends. Power backed us up, but it was all very veiy different. It is a pleasure 
to come down here to-day and talk to you men. In plain language, the Lord 
help you if you don’t do something.

By Mr. Green:
Q. The witness mentioned early in his remarks something about a distinction 

being made between combatant and a non-combatant in France. I would just 
like to ask if he does not think it would be an impossible job for anybody to set 
out a line of demarkation?—A. If you don’t see fit to reduce the age to 55, at 
least give some consideration to the men who served in the forward areas. If 
you take the infantry, the machine-gun corps, the cavalry corps and the 
artillery; you will find practically all the figures there. I have the figures for 
every branch of the service, and the percentage of casualties I think indicate 
that the men who served in the forward areas for a long time—it would be rather 
a good idea to get your committee to take a man’s service into account. Those 
men are not the same to-day.

Q. You think they could be clearly divided?—A. Give your board discretion.

By Mr. Macdonald:
Q. Is it so, that the government of France does that?—A. They agreed that 

a man at 50 who served in a combatant unit—
The Chairman: Some men who were enlisted in a combatant unit never 

heard a shot fired.
[Mr. Alexander Walker.]
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Mr. Mutch: You will not have so many applications coming to that board 
b you put that discretionary clause in it.

By Mr. Macdonald:
Q. But, the government of France does distinguish between classes in its 

regulations?—A. If you served in a combatant unit, served at the front or -were 
wounded, you are entitled to a certain sum at 50 and double that amount at GO

By Mr. Mulock:
Q. Do we understand you to say that you would be quite satisfied if the 

age limit were reduced to 55: that these words should bo changed?—A. I would 
be tickled to death.

Sir Eugène Fiset : He would be tickled to death to have it reduced to 55. 
That is provided for in the bill.

Witness : If you reduce that age limit to 55, and take out clause four, we 
will be getting somewhere. We are trying to assist the department in placing 
men, and this is our own idea that we have tried from our own experience.

The witness retired.
General Ross: Before we go on to the next witness I would like to clarify 

our situation in regard to a question asked by Mr. Tucker in regard to the case 
°f a man who served in England. For those who were not here in 1930 let me 
saY that the AVar Veterans’ Allowance Act was asked for by the Canadian Legion 
originally on the distinct basis of service in the front line, and we never asked 
for anything more than that. That committee in its discretion saw fit to extend 
die benefits of the Act to pensioners who contracted a disability in Canada or 
England. \\V personally did not desire to extend that any further. As a matter 
of fact when I come to speak about that subject I will have some suggestions 
,° make without endeavouring to restrict the benefits which may be extended 
m any instance. We do not believe in breaking down that principle. I am 
entirely sympathetic with the views expressed, and we want to avoid discrimi­
nation. AVe know that there are men who served in a combatant area—a theatre 
of war—who did not suffer any more than a man in Canada, he might even have 
been a little more comfortable. But you simply cannot draw a hard and fast line.

The Chairman : In other words, you should draw a hard fast line.
General Ross: No, we cannot define. You have got to take one area. If 

y°u step into England you have let them all in, and that breaks down our main 
Principle; which is that a man who saw service in a theatre of war should be 
Presumed to have suffered far greater than a man who did not see service in a 
theatre of war.

The Chairman : AA-re will probably hçar in this discussion of the conducting 
officer case; as to whether a conducting officer should qualify as having served 
m a theatre of actual war. I think the committee held that he should not, on 
the ground that he was not attached to some combatant unit. That is a question 
"hat is sure to come up. In the meantime I think perhaps we should go on with 
fhe subject we have before us this morning.

General Ross: I will now call on Mr. T. A. Barnard of Nanaimo, B.C., 
representing the B.C. Provincial Command of the Canadian Legion, B.E.S.L., 
who will also discuss the matter of AArar Veterans’ Allowances particularly.

^ T. A. Barnard, representing B.C. Provincial Command of Canadian Legion, 
E.E.S.L., called.

Witness: First of all, may I say I was exceedingly nervous all last night, 
®° much so that I could not sleep. I was very much encouraged this morning to 
hud it raining. I take it that this committee arranged for the rain so as to make
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me feel at home. You will also see that I have a memorandum and notes here. 
I will be glad to file these with you when I have finished.

In speaking with regard to War Veterans’ Allowances I want to draw to 
your attention that the case has already been made out in respect to it.

In regard to the War Veterans’ Allowance Act, which has been so beneficial 
to many veterans, reference should be made to certain remarks contained in the 
Hyndman report, which reads in part as follows:—

It was stated that there were from 700 to 750 veterans on relief in 
Verdun, apart from pensioners. It was obvious that these men were under­
nourished to the point where many would be unable to undertake manual 
labour, even where it is available.

Or, in other words, men who insisted in putting Canada on the map as a 
treaty-signing nation within the Empire now find themselves in such a starved 
condition that they are unfit for manual work to-day. That is not a mere 
restatement of what the Hyndman commission found, it is condition which we 
have. We are here to try to assist in the remedying of it. We say it is a dis­
grace to Canada, it is humiliating for a man. We do not believe Canada wants 
that situation to continue, and certainly the men we represent do not want that 
condition to continue.

I would like to enlarge on that for a moment to say that the Hyndman 
commission visited relatively but few places—I think it was four places they 
visited—but had they visited western Canada they would have found similar 
conditions. That is typical of conditions which prevail all over Canada. I 
listened with great pleasure last November to the broadcast by the honourable 
the minister—we don’t call him that when he is not around, we call him “Chubby” 
—but I listened to him and at that time he gave us the figures I use here. I took 
them because I thought they would be at least somewhat conservative.

The Chairman: And he took them from the report of the commission.
Witness: But you didn’t say that in your broadcast or at least we did not 

hear that over the air in British Columbia. There was no qualification at all. 
However, there are now in the neighbourhood of 40,000 ex-service men who are 
non-pensioners on relief. We call it “on the dole ” in British Columbia ; you 
are more aesthetic or classical down here in Ottawa and you call it “ relief.” 
No doubt, a fairly good percentage of this number are veterans of 50 years of 
age and over. Only a few of these ex-service men will ever work again, at least 
in our province. The reason for that is that in British Columbia we have but 
three major industries ; mining, lumbering and fishing ; or fishing, lumbering and 
mining, which ever way you prefer to put it. If any of you gentlemen know 
anything about these industries you know that it takes a “ fit ” man to do that 
kind of work, “ fit ” physically. We see very little chance in British Columbia 
of any of these men, or any material number of them being again absorbed into 
industry.

There are 6,000 veterans, on your own figures, on relief in British Columbia. 
The sixth Dominion convention of the Canadian Legion, held recently in Van­
couver. with one dissenting vote—some weak voice somewhere in the audience 
spoke against it, but I do not know who it was—again endorsed the proposal:—

That without qualification in any way the qualifying age for the 
War Veterans’ Allowance should be reduced from 60 to 50 years of age, 
and that below the age of 50 years industrial incapacity, as well as 
physical or mental incapacity, be taken into account when granting 
allowances.

I might say, Mr. Chairman and gentlemen, that we do not agree with the 
suggested amendment to the Act relating to that point.

[Mr. T. A. Barnard.]
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So far as we are aware, up to date, no other proposal has been put forward 
that will deal in an adequate manner with the position in which many of the 
older ex-service men now find themselves.

In many instances employers of labour endorse the proposal that the age 
limit be reduced from 60 to 50.

May I say, for your information Mr. Chairman, that I have a copy of a 
letter addressed openly, to whom it may concern, by one of the largest coal 
companies in western Canada, one not known for its philanthropy, which endorses 
the request of the Canadian Legion regarding the matters I have just mentioned. 
I will leave that with you when I have finished.

Then, there is another side of the picture which has been touched on briefly, 
and I want to endorse what has been said in that connection and add a little to 
it. That is, in connection with the young people. We have in British Columbia 
in addition to the war veterans among the unemployed some 22,000 single men 
who are drawing relief. From that I think you will readily see that there was 
very little opportunity for a veteran, burned out and prematurely aged, and so 
forth, to again be re-employed in any of our industries, particularly the ones I 
mentioned, our major industries. There is another matter in that connection 
which was passed at our convention and which I wish to draw to your attention ; 
and that is in connection with widows, or recipients of war veterans’ allowances. 
We say:—

We would direct the attention of the committee to the unfortunate 
position in which a number of the widows of recipients1 of war veterans’ 
allowance now find themselves in. After being in receipt of the allowance 
for some years they are after a period of twelve months deprived of the 
allowance and thrown upon their own resources at an advanced age. 
Their plight should be given some consideration.

These ladies are getting along in years. They have been in receipt of war 
veterans’ allowances in conjunction with their husbands. The husband dies. 
They are turned out in the cold. Our convention suggests that you seriously 
consider, not giving them a new grant, but continuing the present grant now 
enjoyed by the husbands.

By Mr. Macdonald:
Q. They get it now, for a year, do they not?—A. They get it for a year now.
Q. They get a federal grant for one year, if I understand it correctly?— 

A. Paid at the same rate as was being paid in the husband’s lifetime.
Mr. MacDonald: They get $40.
Mr. Bowler: It depends, I think, on what was being paid during the 

lifetime of the husband.
Mr. MacDonald : If the husband got $40 during his lifetime the widow 

would get $40 for one year.
Mr. Bowler : The committee have discretion over that.
Witness : The convention did not ask that she continue to get $40, but 

we are asking that you seriously consider the plight of these ladies, who are 
getting along in years, and that they continue to be granted their proportion of 
what has been previously paid to the husband—the maximum there would be 
$40, and that would be one-half to the widow.

By the Chairman:
Q. That she should get that for the remainder of her life?—A. That is what 

the convention asked for.

By Mr. MacDonald:
Q. Is that what you are asking, witness?—A. Yes.
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By Mr. Mulock:
Q. Until she re-marries?—A. Oh, yes; sure, I think that is a natural pre­

caution.
Witness: There is another question which was dealt with at the conven­

tion to which I wish to draw your attention, and that is in connection with 
veterans of previous wars:—

Believing that the time is more than overdue when it will be neces­
sary to depart to some extent from the intentions of those who framed 
and passed the War Veterans’ Allowance Act of 1930, this owing to 
special conditions that have arisen since that time, and appreciating 
the difficulties of veterans who fought for Canada and the Empire in 
previous wars, and the apparent neglect of this county to take care of 
its old veterans, we favour the War Veterans’ Allowance Act being 
amended so as to permit an allowance being made to men who saw 
service in an actual theatre of war in campaigns prior to that of 1914-18.

And there is another phase to which I want to draw your attention which 
was dealt with at a previous convention. It is in connection with war veterans 
in the United States.

General Ross: That was withdrawn this year.
Witness: Just pardon me a moment, General Ross, I am not speaking of 

anything that was withdrawn. War Veterans’ Allowances:—
The War Veterans’ Allowance Act as already framed insists that 

veterans who served in the C.E.F. but are now resident in the United 
States must upon returning to Canada reside in this country for a period 
of twelve months before obtaining the allowance. We feel that this legis­
lation is unfair and a discrimination against a. man who in many cases 
had to go to the United States because Canada did not carry out promises 
made to rehabilitate them upon return from overseas service. We 
recommend that the qualifying period of twelve months be reduced to 
three months.

That is to say, if a veteran comes back into Canada he now has to be 
resident here for a period of twelve months until he is eligible under the Act. 
We think that is an undue hardship. Coming back into a country for which 
he fought; we believe that that should be materially reduced and we suggest 
that it should be three months.

That is all I have to say in connection with War Veterans’ Allowances. 
If you have any questions to ask me I hope you don’t ask them as quickly or 
as hard as you did to the witness who preceded me.

The Chairman : Have you any questions to ask this witness? If not, 
we will adjourn.

General Ross: To-morrow morning I will endeavour to wind up my 
presentation. I have to leave to-morrow night, so I will endeavour to conclude 
my observations, and will run through the new bills to-morrow morning. 
Will that be satisfactory to you?

The Chairman : Yes.
The committee adjourned to meet again to-morrow, April 7, 1936, at 11 

o’clock a.m.

[Mr. T. A. Barnard.]
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APPENDIX “ A ”

Statemfnt Showing extent to which Recommendations of the Hyndman Com­
mittee regarding Unemployment Assistance are being implemented as on 
November 1, 1935.

(1) In these recommendations, “vet­
eran” means a Canadian pensioner who 
is in receipt of payment of pension under 
the authority of the Canadian Pension 
Commission; an Imperial pensioner who 
was domiciled in Canada before the 1st 
January, 1935, and is in receipt of pay­
ment of pension by the British Ministry 
of Pensions, or who was granted a final 
payment in respect of a permanent dis­
ability between 5 per cent and 20 per 
cent; also any other ex-soldier eligible 
to receive unemployment assistance 
under these recommendations.

(2) That the term “relief,” as applied 
to veterans, be discontinued and in place 
thereof the term “unemployment assis­
tance” be used.

(3) That the present voucher system 
be discontinued and payment in cash 
substituted therefor, except that in any 
case in which the department considers 
it would be more advantageous to the 
veteran or his dependents it may be 
issued in full or in part by voucher.

(4) That the unemployment assist­
ance issued by the department to veter­
ans be not less than the relief issued to 
the civilian population in the munici­
palities in which they reside. If the 
municipal rate is less than the depart­
ment’s maximum basic rate, the latter 
to apply ; provided that if, in the opin­
ion of the department, after a review of 
the individual circumstances, a lesser 
sum than the basic rate would be suffi­
cient, such lesser sum shall be issued.

(5) That the maximum basic rate of 
the department be the equivalent of a 
25 per cent pension in the case of a 
single man without dependents and a 
30 per cent pension in the case of a 
veteran with dependents; this basic rate

This is being implemented in the 
cases of Canadian pensioners. With 
regard to Imperial or pensioners of 
other Allied Forces, none is eligible 
who have taken up domicile in Canada 
since December 1, 1924. This practice 
has been in effect since December 1, 
1924.

Implemented in July, 1935.

Implemented on September 1, 1935, 
except where administration of assist­
ance is deemed necessary.

Implemented.

Implemented.
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to include the following minimum 
amounts for food in the case of those 
with dependents.

Per
month

Man and one dependent.. ..$11 50 
Man and two dependents. .. 15 50 
Man and three dependents.. . 19 50 

With an addition of $3 per month 
in respect of each dependent in excess 
of three.

f6) That from the amount of unem­
ployment assistance granted by the de­
partment, all income of the veteran and 
his- family be deducted with the follow­
ing exceptions :—

fa) In the case of a disability 
pensioner a 5 per cent pension shall 
not be considered as income.

(t>) If a member of a veteran’s 
family is employed, only the earn­
ings of such member in excess of 
$40 per month shall be considered 
as income.

(c) Any casual earnings up to 
$10 per month shall not be consid­
ered as income.

(d) With respect to the months 
of December and January, any 
earnings from casual employment, 
such as special work during the 
Christmas season in the post office, 
not exceeding thirty days in all, 
shall not be considered as income.

(a) Not implemented.
(b) Implemented.
(c) Implemented.
(d) Will be implemented when time 

comes.

(7) That should an ex-member of the Has not been implemented. 
Canadian forces who has seen service in 
a theatre of actual war, or in the British 
Isles; or an ex-member of the Imperial 
forces domiciled in Canada prior to the 
1st January, 1935, who has seen service 
in a theatre of actual war during the 
Great War who is not in receipt of pen­
sion, be in receipt of relief from the 
municipality in which he resides of a 
lesser amount than the basic rate of the 
department for unemployment assist­
ance, the department be authorized to 
supplement municipal relief by a grant 
of unemployment assistance which would 
bring the municipal relief and unem­
ployment assistance up to an amount 
equal to the basic rate of the depart­
ment, unless a lesser sum is deemed to 
be sufficient.
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(8) That the department issue unem­
ployment assistance in respect of the 
dependents of pensioners over the pen­
sion age limit if relief in respect of simi­
lar dependents in the families of civilians 
is issued by the municipality in which 
they reside, and in any other case, when, 
in the discretion of the department, it is 
deemed advisable so to do.

(9) That if a veteran owns the house 
in which he is residing, the department 
be authorized to issue unemployment 
assistance to cover current taxes and 
mortgage interest, provided that the 
sum for both does not exceed the rental 
allowance granted by the' department on 
a similar house, provided also that if 
taxes or mortgage interest are in arrears 
and the current taxes and mortgage 
interest arc less than the rent allow­
ance, the department be authorized to 
issue additional unemployment assist­
ance for the difference and to apply the 
same against such arrears.

(10) That, if through provincial, 
municipal or voluntary effort, schemes 
are evolved for placing men and their 
families on small holdings or market 
gardens, the department be authorized 
to co-operate, by capitalizing the un­
employment assistance which it would 
normally issue over a period of one, 
two or three years, or by continuing un­
employment assistance in full or in a 
lesser amount, notwithstanding the fact 
that the veteran and his family are 
raising part of their food.

(11) That except in the case of single 
Pensioners without dependents, the de­
partment be authorized to make ar­
rangements for the furnishing of such 
clothing as may be necessary to pen­
sioners and their families who are in 
receipt of unemployment assistance in 
any centre where clothing is issued by 
the municipality to civilians on relief; 
also that in any other centre where fail­
ure to issue clothing to a pensioner and 
his family would result in distress, the 
department be authorized to make such 
arrangements as ‘the circumstances may 
warrant. The increased allowance for 
single pensioners should be sufficient 
along with casual earnings to provide 
clothing.

Implemented.

Implemented in so far as arrears of 
interest are involved, but with respect 
to taxes, only implemented to the ex­
tent of authorizing assistance where 
taxes are three years in arrears.

Not implemented as no schemes 
have yet been evolved.

Except in those municipalities where 
clothing is still being supplied by the 
municipality or other agency to pen­
sioners who are securing assistance 
from the Department, arrangements 
have been made by the Department to 
furnish necessary clothing. Such ar­
rangements have been made to apply 
to all cases in the provinces of New 
Brunswick, Manitoba, Saskatchewan, 
Alberta and British Columbia. In 
the province of Quebec clothing is 
supplied by the Department to pen­
sioners in Quebec City and Greater 
Montreal. In Ontario, by arrange­
ment with the Department, the Pro­
vincial Government has supplied 
clothing to pensioners residing in
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(12) That if a pensioner with de­
pendents is working and his income is 
just about the equivalent of the amount 
he would receive if he were in receipt 
of unemployment assistance, which ren­
ders him and his family ineligible to be 
granted medical attention or clothing, 
the department be authorized to procure 
for him such medical attention as it may 
deem necessary through the municipal­
ity and to issue such clothing as it may 
deem advisable in the circumstances.

(13) That the War Veterans’ Allow­
ance Committee be requested to arrange 
for periodical visitation of various 
centres throughout Canada, by one or 
more members of the committee, in order 
personally to interview applicants for 
War Veterans’ Allowance, who are under 
sixty years of age and who cannot be 
classified as permanently unemployable 
from a medical standpoint, but appear 
to be so from an industrial standpoint, 
in order to determine whether or not 
such applicants shall be awarded War 
Veterans’ Allowance.

(14) That in view of the contribu­
tions of the Federal Government to­
wards municipal relief and the pay­
ment by the department of unemploy­
ment assistance, to the obvious advan­
tage of municipalities they be urged to 
co-operate with the department in the 
following respects :—

(a) The investigating staff of the 
municipality to be placed at the

those municipalities whose relief 
schemes are supervised by the Depart­
ment of Public Welfare, for the sum 
of $2,000 per month from May 1, 
1935. This arrangement has been ex­
tended to October 31, 1935. In Ottawa 
clothing has in the past been supplied 
by arrangement with the Neighbour­
hood Services at a nominal charge to 
the Department.

In any other centre, where neces­
sary clothing cannot be obtained by 
a pensioner from any source, arrange­
ments are made by the Department 
for a supply of clothing.

As Recommendation 6 (a) was not 
implemented, single pensioners are 
being provided with clothing.
Not implemented.

This is being done by the War Vet­
erans’ Allowance Committee.

(a) No steps in this direction have 
been taken.

(b) No steps in this direction have 
been taken.

(c) This has been done wherever pos­
sible with respect to clothing.
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service of the department without 
cost.

fh) Any municipal work made 
available for recipients of municipal 
relief to be made equally available 
for veterans who are in receipt of 
unemployment assistance from the 
department.

(c) Any facilities for the supply 
of clothing or fuel to civilians on 
relief to be made available at cost 
to the department for the benefit of 
veterans entitled to unemployment 
assistance.

(15) That it be understood that no 
unemployment assistance shall be issued 
by the department to an unemployed 
veteran unless he is registered at an 
Employment Office or that evidence is 
produced to the department that work 
has been sought and is not available. 
It is considered that if any veteran re­
fuses employment- for which in the opin­
ion of medical officers he is medically 
fit, without valid reason therefor, he 
should be refused further unemployment 
assistance.

(16) That as the present staff of the 
Department of Pensions and National 
Health, engaged in the administration of 
relief, is numerically inadequate for the 
proper conduct of the work and the 
investigation of the home conditions of 
applicants, and as the foregoing recom­
mendations will entail the employment 
of an increased personnel for these pur­
poses, the department be empowered, 
through the Civil Service Commission, to 
create such additional positions and to 
engage such additional staff as may be 
necessary.

This has been the practice of the 
Department for several years.

Six automobiles have since been pur­
chased for the use of investigators 
and have been allocated as follows: 
Montreal, 1; Toronto, 2; London, 1; 
Winnipeg, 1, and Vancouver, 1. The 
adoption of the cash system of the 
issues permits issuing officers and 
their assistants to devote a portion of 
their time after the 7th day of each 
month to investigation work.
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MINUTES OF PROCEEDINGS

April 7, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11.00 o’clock a.m.; Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Beaubier, Betts, Brooks, 
Emmerson, Fiset (Sir Eugène), Green, Hamilton, Isnor, Macdonald (Brantford 
City), MacNeil, McLean (Melfort), Mulock, Mutch, Power (Hon. C. G.), Quelch, 
Reid, Ross (Middlesex East), Straight, and Tucker—19.

General Alex. Ross, Dominion President of the Canadian Legion of the 
British Empire Service League, was recalled, examined and retired.

Captain P. J. Philpott, Secretary, Canadian Legion of the British Empire 
Service League, Saskatoon, Saskatchewan, was called, examined and retired.

Mr. Robert Macnicol, Provincial Secretary of the British Columbia Com­
mand of the Canadian Legion of the British Empire Service League, was called, 
examined and retired.

General Ross filed with the Clerk of the Committee the “ Canadian Legion 
Survey of unemployment among ex-servicemen ” ; also a “ Memorandum sub­
mitted by the Canadian Legion in respect to Bills Nos. 27 and 28 in the House 
of Commons.”

Captain Philpott filed letters and statistics regarding unemployed ex-service 
men in Saskatchewan.

The Chairman announced that the subcommittee on Correspondence would 
meet in Mr. Mulock’s room at 1.00 o’clock.

Mr. Emmerson’s name was in error omitted from the list of members present 
at the Committee meetings on Thursday, April 2 and Friday, April 3. He was 
present at both meetings.

The Committee adjourned at 1.00 o’clock, p.m. to meet again Tuesday, 
April 21, at 11.00 o’clock, a.m.

J. P. DOYLE, 
Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons, Room 497,
April 7, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presiding.

The Chairman : Order please. General Ross, will you give us your little 
story, please.

General Ross, recalled.

General Ross : Mr. Chairman, you heard yesterday from the witnesses from 
the west some idea of conditions there. I think probably they impressed you 
with the fact, and with the knowledge, that there is a very distinct problem with 
regard to unemployed veterans. As I mentioned yesterday in opening—and I 
have not the time nor the desire to recapitulate all that was said upon this 
subject—I think we should start say from the Hyndman report: I have already 
circulated the brief which we submitted to that committee and which contains 
all the information I have been able to gather.

Let me say that for the last few years I have given intensive consideration 
to this problem, and I think in what I have given you there I have given you 
all I have been able to collect both as a result of the Legion’s survey, and of 
my contacts with all parts of the country. I am impressed with the fact that 
Canada does face a very serious problem in the number of men, now rapidly 
growing, who have not been absorbed into industry and who are not likely to be.

Let me make it clear at the outset that we have never advocated and do not 
desire to advocate any pension for service as such, but we are endeavouring to 
enlist the support of this committee to a consideration of the problem as to 
whether or not there is something specially due to the man who saw real service 
and who now finds himself an economic castaway.

Summarizing it let me put it this way: we admit a contractual responsibility 
for the man who suffered an actual disability during the war, but we find such 
a large number who are now severely affected by economic conditions. We need 
to inquire as to whether or not perhaps their service as such did not have some 
relation to their present condition; because, after all, we do know that a good 
many preferences were extended to ex-service men which should have tended to 
absorb a good many of them, but as an actual fact we do find there is a very 
large percentage unemployed; and the point is now whether they ever can be 
employed in the ordinary routine of industry. Now, that is one point I wish to 
stress. In the Hyndman report we have the picture as we saw it, and in addition 
to the evidence they called into consultation employers of labour and discussed 
with them the possibility of these men being absorbed in the event of industry 
becoming normal. And the concensus of opinion among the employers of labour 
is that no matter how sympathetic they might be it will be almost impossible 
to absorb a great many of these men in the ordinary way. That is the point 
which impresses itself upon us as we survey the situation. We must realize 
that the whole machinery of industry has been thrown into dislocation in the 
last five years, and in that process many of these men who thought they were 
settled for life have been laid off. They are now at an average age of 47. A 
great many of them suffer real war disabilities; and the whole group suffers, I 
suggest, from the other disability of the lack of opportunity when they were
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young men of fitting themselves into the economic life of the country ; and a 
great many of them suffered from the lack of training. It is quite true that after 
demobilization provision was made to take care of these men by training; but 
we also know that on account of the conditions of the time and the sort of rest­
lessness which prevailed very many of them failed to make adequate use of the 
facilities ; and also it is perhaps questionable whether these facilities operated 
as successfully as they should have done. In any event, we have that fact; and 
that it is a fact is I think indicated by a survey of the figures in regard to our 
unemployed pensioners. If you make such a survey you will find that these 
unemployed men, some nearly 10,000 of them, are of an average age considerably 
less than the average age of our group. I haven’t got the exact figures but I 
believe that the unemployed group on relief now is about 41 years of age, whereas 
the average age of our whole group is approaching 48. Now, there is something 
there which must be significant. Why is it that there are so many of these men 
unemployed ; and must it not be that they never had a chance. Now, all these 
things trace back to war service. I do not know whether we can hope to devise, or 
whether we can devise any means whereby that responsibility can be shifted 
as a whole to the federal government; but I do suggest that if you find, or if the 
commission find, that these facts are justified that every avenue possible should 
be explored to determine what measure of responsibility is ours and how that 
responsibility can best be discharged.

Now, in the first place comes an examination of existing facilities. For 
many years we have had a system of pensioners’ relief which started as a very 
temporary measure some thirteen years ago. In the course of time it has grown 
into a very large expenditure maintaining a great many men. This is a scheme 
which may be said to have grown, and perhaps without very much of a scientific 
basis; but it is there and I am afraid that it is something which cannot readily 
be eradicated. I think it would be very informative if the committee took 
opportunity to examine some of the administrators and get some information 
and light on the economic situation in regard to these men. It will be found 
that many of them have been there for years and that they have never done any 
real work. That, of course, constitutes a very serious economic problem. I 
think the tragedy of these cases lies in the way in which they are being main­
tained. After all, what is the use of maintenance if there is no real reason for 
existence. And that ties up with what I shall have to say later on as to what 
we may be able to do. That scheme as it operates at the present time, and as I 
said yesterday, operates on the basis that the government will contribute the 
same amount as the municipality in which the man resides, and in cases where 
the municipal rate is very low the government may augment the scale of relief 
to a higher figure; and that is being done, but there are all kinds and degrees; 
and it is a strange fact that notwithstanding that a man prefers that form of 
assistance because it is something he feels he has earned as a matter of right 
and to get that he does not have to line up with aliens, perhaps even with one 
who was formerly his enemy to get the form of assistance generally extended 
to those who are not pensioners. The difficulties that have existed in that respect 
are a matter of adjustment for the commission. The municipal system has been 
the cause of a great deal of the trouble that has arisen in these cases, and I do 
not think our municipalities have in all cases played fair. They have said, 
these people are the wards of the government let the government look after 
them. Consequently they are not able to get medical assistance for their 
families; or in cases where they have got it this form of assistance has only 
been secured after a long struggle. The securing of adequate clothing has been 
another great difficulty, and men have had difficulty in maintaining their depend­
ent children who have passed pensionable age. You understand, of course, that 
the government is only responsible for these children up to a certain age. When 
they have passed that age the man has nevertheless to maintain these almost

[General Alex. Ross.]
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adult children without any asistance from the municipality. I suggest that that 
is one of the great difficulties of the present scheme, and that possibly it might 
be necessary to apply some very great pressure, and I say this quite frankly 
to get the municipalities to co-operate in changing this condition. We shall be 
extremely grateful if this can be done. However, there is that situation in which 
we have been able to iron out a good many of the difficulties.

There is one outstanding matter in connection with these small pensions 
and that relates to exemption of a portion of the pension so as to give them a 
little leeway. The recommendation of the Commission was that 5 per cent of 
the pension should be exempt. That has not been implemented, and possibly 
there is a good reason for it; but I wish to draw your attention to the fact that 
that is a matter with respect to which they feel very keenly ; particularly having a 
knowledge of the fact that it has always been the policy of the British govern­
ment under similar circumstances to grant some substantial exemption before 
making any allowance. I simply leave that with your committee for con­
sideration.

Now then, that is one of the grounds we have of attacking this great problem 
of unemployment. We have to consider the anomaly of a man with a five per 
cent pension who was injured in Canada along side of that of a man who served 
for four and a half years—front line service—in France who is compelled to 
draw his relief from a municipal source. That is the situation that exists in so 
far as relief is concerned.

Then we have in addition to that the War Veterans’ Allowance Act. Let 
me make it clear that I do not regard the War Veterans’. Allowance Act as a 
relief measure. It was never so intended, and I would certainly be the last to 
desire to utilize it for that purpose. The War Veterans’ Allowance Act was 
a well considered measure. It was based upon a very sound principle. In the 
original bill brought down, bill 19, there was a very extensive preamble which 
definitely set out the reasons why it was enacted. For some reason or other 
that preamble was eliminated from the bill and we have now to speak from 
recollection; but that recollection is that the War Veterans’ Allowance Act was 
devised because it was realized that the stress and strain of modern warfare, and 
the exposure to which these men were subjected and the trials they had to go 
through necessarily tended to bring about premature aging and perhaps premature 
break-up of the physical condition. It recommended that the government should 
provide for war veterans who found themselves in that class. At that time there 
was no intention of introducing any relief feature. It was simply intended to 
give to the man who was handicapped in industry at that time a stake in life. 
A fundamental principle in the Act was that he should be encouraged to raise 
the standard of living by utilizing what opportunity he had to build up his 
income. He was assured a bare living, but he was encouraged to utilize his 
strength to do what he could to amplify his income. That was there in principle 
in 1929 when conditions were such that we could reasonably hope that at times 
these very seriously handicapped men would be able to do something to augment 
their incomes. Conditions have -changed and now it is not so easy for them to 
find employment of the character they could secure. However, that is the 
fundamental principle of the Act and I for one would be very very loath and 
very reluctant to encourage any departure from that fundamental principle. 
It was a very sound piece of legislation. However, as I said, conditions have 
changed. You heard yesterday the suggestion of an arbitrary reduction of the 
age limit to 55 or 50 years. That matter has been fully discussed and I do not 
intend to go over the ground again; except to say this, that the point for you 
to consider is whether having regard to the conditions in 1929 or 1930 and the 
conditions of 1936 there is any reason to indicate that 55 is a more proper age
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for retiring from the labour market a man who has prematurely aged than 
was 60 in 1930. There is what you have to consider—50 or 55—what is the 
proper age to-day as compared with conditions then.

But then there is another aspect to the case: the Act also provides for the 
care of men who are permanently incapacitated from labour. That was a 
fundamental feature of the Act and still is. But you realize that at that time, 
in 1930, it was only intended to remove from the labour market men who were 
so physically disabled that it was quite improbable that they could ever be 
profitably employed. Now, again, conditions have changed and the opportunity 
for sheltered employment is so restricted to-day that it is almost impossible to 
find a place for a man who is rather severely handicapped while not totally 
incapacitated. You will understand that to-day the permanent unemployability 
is based upon a man’s medical history. A medical man must say that this man 
cannot work, that he is 100 per cent disabled and precluded from employment. 
Now, that is all right; but if a man from the medical standpoint is capable of 
use in sheltered employment he cannot be certified as permanently unemployable 
from the medical standpoint. Consequently you have the situation of a man 
who is in such condition that it is absolutely impossible for him to find employ­
ment in the class of work he can do, but he is still employable under the medical 
provisions of the Act. That situation has given us some concern and we have 
wondered whether it would not be possible as a temporary measure and without 
infringing the provisions of the Act to extend that so as to give some elasticity 
to the decisions of the committee, and that way enable the impracticability of 
employment for a man of that type to be established. In other words, we have 
many cases such as this: suppose a man is in the northern part of this country 
where the principle occupations are lumbering and mining; where there are no 
manufacturing plants available, no sheltered employment. He has perhaps 25 
per cent fitness. He could do a job if he came to Toronto and found a place 
where he could be utilized. The question is, are you to say that because he is 
capable of permanent employment at some place hundreds of miles away there 
is a job he could do if he could get the job to do—which we know he could not 
get. We look for practical means in the consideration of the discharge of our 
responsibilities in connection with this type of case. We believe the one which 
has been suggested to you, that some elasticity might be allowed, might meet 
the situation. The bill before you does make some provision in that way; but 
that bill perhaps does not go as far as we wrould like, and after I have concluded 
with my preliminary statement perhaps I might make a suggestion in regard to 
how it might be altered. But, there is the opportunity.

Now, you have here the existing machinery which in many instances pro­
vides the opportunity for removing a good many men Who are otherwise going 
to be on relief; placing them in a condition where they feel they are being 
honourably maintained and where they will have some incentive to try to 
re-establish themselves with a degree of permanence and enjoy a more secure 
future. If at any time employment can be found within their capacity, then 
of course they must accept it. But I do think it might have the effect of taking 
from our great cities many who are barely existing, who are barely able to eke 
out an existence, and establishing them in more comfortable places. In other 
words, it affords an opportunity to establish them in more comfortable surround­
ings at a much less cost to the country. At first the cost of the dominion govern­
ment might be greater, but in the long run the expense involved for the country 
would be very much less. That is a matter for your consideration.

I have outlined the problem. It all goes back to the time when the War 
Veterans’ Allowance Act came up, that of course leads into the question of relief, 
and I am suggesting to you that that is something to which we must give very 
serious consideration. It is not a matter of ordinary citizens. These are men

[General Alex. Ross.]
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who have suffered and who by reason of their sufferings are physically impaired. 
Then, as was suggested yesterday, there comes up the question of relief, whether 
it is only a transitory phase. AVc hope so. The point I am trying to make is 
that no matter what happens relief must be considered as permanent for a very 
large number of these men, unless we can do something about it. And I suggest 
that every effort should be made to couple with relief some opportunity of 
restoring their self-respect and putting them back to work. Now, of course, I 
know' that is a very big matter; but I do think no avenue should be left unex­
plored to see if it can’t be done ; otherwise, you will simply perpetuate this 
horrible tragedy. When we speak of relief we think generally in terms of 
monetary expenditure ; and we have reason to think so because relief appro­
priations have certainly made a tremendous drain upon the resources of this 
country, and if continued this drain is likely to be even greater. There is, 
however, another aspect to it, the moral aspect. That is why I would, like you 
to hear from administrative officers to find out how this relief has an essential 
moral aspect which affects not only the people concerned but their children as 
well. Now, I suggest that while we may accept the obligation of doing what 
we can to tide them over this difficult period we should now, before it is too late 
and before the opportunity is passed forever, see if we could not mobilize the 
resources of this nation in order that we may be able to give them something 
to do within their capacity. Most want to work. We know that some of them 
have been on relief so long that they won’t work ; but there are a great many 
decent fellows who only require a helping hand to get them work, and there is 
no active agency for that purpose. That is one matter that can be done by 
this new agency. I can see no possible chance of a government agency being 
applied which would make it possible to serve that purpose. I think people have 
got to co-operate in order to do this, by working through veterans’ organizations, 
by working through civilian organizations and otherwise and helping the govern­
ment in that way to do something that will be worth while. Let me make it 
quite clear that no matter what we do we have got to make some gesture first 
to show that the present condition so far as it is humanly possible to do so is 
going to be relieved. In other words, by maintaining on as adequate a basis 
as we can a service that will indicate to them that we are trying to play fair. 
If you proceed to develop the agencies I have suggested without giving some 
temporary measure of relief you are simply going to have the statement made, 
this is another “ stall;” they are going to say, we asked for bread and you gave 
us a stone. That is why I stress the fact that it is necessary in order to restore 
confidence that something should be done to indicate that we have some appre­
ciation of their difficulties; and that being done let us devote ourselves to seeing 
how we can pull them out of the morass of unemployment.

The first consideration is to restore confidence. When I speak of that I am 
asking you gentlemen this : to remember as responsible legislators of this country 
how very very loyal these men have been under very adverse circumstances. 
One of the outstanding features of this great period of depression has been the 
fact that the returned man generally has stood loyally by his country.

Some Hon. Members : Hear, hear.
General Ross: He grouses, of course; but you have never found him other­

wise, except in a very few cases, otherwise than standing by supporting law 
and order. Because, when you consider how they have suffered, and having 
regard to the claims which they have upon the country by reason of service, 
that is something we cannot forget. Let us see what we can do toward meeting 
their present condition.

Now, in reference to the next page of these recommendations, which have 
to do with bill 28, the establishing of a commission. What I said to you before 
I repeat with all earnestness, knowing the problem as I do ; it is quite hopeless 
to set up that last hope unless it is made practical. There will be many who
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will say that it will not work. I am not sure it will. I do say this, however, 
having for years made a study of the problem in different parts of the world 
I believe it is the only possible way; outside, of course, of a government scheme 
which would involve a huge expenditure of money, and which could not be 
carried on forever. I believe it is the only way, that we must start and do it. 
And I do believe that if it is approached in the right spirit it may work. It 
looks like altruistic legislation, and it is; and it will not work unless its personnel 
are men xvlio are sold with the idea of a national service, and with the idea of 
a national problem to be solved ; and it will not be solved unless these men are 
able to secure the support of veterans’ organizations all over Canada, and as 
well the support of public bodies and public spirited citizens. If they secure 
this it seems to me that it would be possible to accomplish something at very 
small expense, or even at no expense at all. It is possible to develop here and 
there schemes to fit each locality which will take a certain number of these 
men out of slums and put them in places where they can be self-supporting 
and regain a measure of self-respect. That is my confident opinion, that it 
can be carried to a successful conclusion. I have studied what has taken place 
elsewhere. I had such an opportunity in my experience in Great Britain. There, 
of course, they have the background of a very extensive scheme of unemploy­
ment insurance coupled with a scheme of employment assistance where insurance 
was not available. That, of course, takes care of their material need. They 
have been impressed there, as we have been here by the deterioration of the 
morale of these men who are continuously kept in that way, and by the deteriora­
tion of their families, and they have devoted themselves to endeavouring to 
find employment for these men. In other words, they are quite satisfied that 
simply keeping them is not enough, they are endeavouring to find them employ­
ment. England and Scotland, of course, are very compact countries having a 
very dense population, and our organization there has been able to do a 
tremendous amount of good by reason of those conditions. They have been 
placing annually from 38,000 to 40,000 men in permanent employment and 
taking them off the dole. That is a wonderful work, but I suggest to you that 
it is impossible in Canada, because our country is so large, and there are so few 
opportunities for sheltered employment, we are much more limited in that 
respect than they are in Great Britain. No organization such as ours could 
possibly hope to handle that problem singlehanded, even with governmental 
assistance. Therefore, I welcome the suggestion of the minister that we should 
endeavour to mobilize the forces of the country to see what we can do to develop 
schemes that are within the capacity of the country for the purpose of dealing 
with these matters. Let me reiterate what I said before, that the success of 
that scheme depends upon the personnel, and it depends also upon its being 
launched under proper auspices so that some of the outstanding grievances can 
be eradicated or remedied as an indication of good faith. Now, that is the 
situation in regard to unemployment as I have seen it. I could develop it 
at greater length, but I do not think I could express it better than I have. 
I am asking you, therefore, to give consideration to the immediate problem 
of relief as extended to pensioners to see what can be done to improve their 
conditions. I am asking you to give attention to the representations made to 
you in regard to reduction in the wrar veteran’s allowance age, if that can be 
done within the principle of the act, and I think it can. I ask you also to give 
consideration to the extension of the general definition of the words “permanently 
unemployable” in order that we might take care of a greater number. Then, 
I would like to discuss with you the unemployment bill ; but before I go into 
the details I will ask if there are any questions.

By Mr. Mutch:
Q. You were going to suggest a change, were you?—A. Yes.

[General Alex. Ross.]
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By Mr. Malcolm McLean:
Q. Before we leave this part I would like to ask General Ross what he 

thinks of the case of men not now eligible under the Veterans’ Allowance Act, 
men who served in Canada or England for three or four years, probably being 
held there through no fault of their own?—A. I cannot see how you can bring 
them under the act without impairing the fundamental principles of the act. I 
told the committee yesterday that I certainly appreciate the case of these men, 
but I think that they would have to be cared for in some special manner without 
breaking down the whole principle of the act and making it simply a pensions 
service act. Now, the situation is this as I see it: we got that legislation on 
the basis of the stress and strain of modern warfare which burned out men. 
The committee in its discretion extended it to men who received pension with 
respect to service in England and Canada. Now, you spoke of meritorious cases 
yesterday. There were, of course, meritorious cases in England; but if you 
start there where are you going to draw the line? We do know that very large 
numbers in England suffered no hardship ; they were probably better off in point 
of rations than the average civilian population. In my experience fortunately I 
did not have much opportunity of serving in England, but from my contact with 
many of the troops in England I would judge that they were better fed than most 
of the civilians. Consequently, 1 do not see how you are going to stretch it over 
without impairing the principle. I am not turning them down ; I certainly think 
they should be considered; but I do not think they come under the War Veterans’ 
Allowance Act.

By the Chairman:
Q. How can they be considered?—A. I do not know. Sir. I have not thought 

of that.

By Mr. Malcolm McLean:
Q. Many men are turning up around the age sixty, perhaps less, perhaps 

more, who were kept in England for three or four years. They were taken into 
the army as fit men, and it certainly was no fault of theirs that they should 
have been held for that length of time in England?—A. As a reward for their 
services you could arrange with the government to give them ten year’s bonus 
in age, as a recognition of their services. That is one way it could be done 
without bringing in the principle of permanently unemployable which could not 
possibly be directed to service.

Q. That may happen eventually anyway?—A. I do not know about that, 
but that is one way.

By the Chairman:
Q. General, are you going to make any concrete suggestions as to what 

you think we should do for non-pensioners who are unemployable?—A. Mr. 
Minister, my view on that is this that, after all, this parliament has the control 
of the finances of the country and knows what the country can do and what 
your facilities are, and, therefore, you are really in a better position to make 
suggestions than I am. I can make suggestions but, after all, I have really no 
responsibility; I really could not say how it could be worked out. The Hynd- 
man report suggested that in cases where the rate of relief was less than 
the municipal rate the government might augment the allowance of front line 
men up to the point where they weree receiving a maximum departmental 
relief. That was one suggestion. It would probably cost a good deal of money 
and would be difficult to administer. That is the only concrete suggestion I 
have heard. As I say, I do not feel qualified to deal with a matter like that. 
I am not an expert on these things, and I have no expert advice on the subject. 
I have endeavoured to illustrate the problem hoping that you might be able 
with the facilities at your disposal to find some way of dealing with it.
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Q. On the other hand, we have had suggestions which, in effect, mean that 
a large number of these unemployable non-pensioners should be put on to what 
might amount to a dole of $20 a month under the War Veterans’ Allowance 
Act?—A. No; it is not a compulsory matter.

Q. They are unemployable industrially?—A. They cannot find a job for 
them.

Q. And give them $20 a month?—A. By reason of their physical disability. 
It is not the maximum, but an allowance for physical disability or probably 
lack of training or probably the place where they live because no place can be 
found for them to fit into the industrial field and nobody is going to employ them.

By the Chairman:
Q. Don’t you think there would be quite a lot of criticism throughout the 

country if we said to all pensioners on relief: you are going to get $40 a month 
and not another nickel?—A. They do not have to take it.

Q. Suppose we said: we will no longer give relief, but we will put them on 
war veterans’ allowance?—A. We do not ask for that.

Q. What would happen?—A. You would have a row.
Mr. Mutch : It is to be voluntary.
General Boss: I am making no suggestion that we should put all these 

pensioners now on relief on war veterans allowance because many of them 
do not qualify. The committee should have more discretion than they have at 
present to pick out deserving cases of men who are, to all intents and purposes, 
just as much unemployable as the man who has lost both his legs, because there 
is no place where he will fit. Get him into a place where he can be happy and 
comfortable, and let him do something for himself.

By the Chairman:
Q. That man would be getting a pension for service only and not for dis­

ability?—A. Yes, disability. His disability is such—
Q. It is not due to war service?—A. Not directly. A permanently unem­

ployable man under the War Veterans’ Allowance Act has a disability if he 
loses a leg when run over by a car and he can get the allowance ; but many of 
these cases are men who through disease have reached a condition where nobody 
will employ them in any vocation which is at all available. There must be 
something which takes them out of the class of the employed and puts them 
into the unemployable. Those men are, therefore, unemployable, and how can 
they keep themselves decently? They are going to be a charge for life because 
we cannot find a place to put them.

Q. Your suggestion is that they should be a charge on the Federal govern­
ment. under the War Veterans’ Allowance?—A. I think it is the most decent 
way of eliminating that class in the community. They are going to remain on 
municipal relief and if conditions arose where municipal relief passed away these 
men are going to be in all kinds of trouble; they are going to be in a very unfor­
tunate position if times change.

Q. Would you take them at any age?—A. I am leaving that to the com­
mittee.

Q. I am asking for your suggestion?—A. I think they should be—there 
should be very little restriction on age because, after all, age is not the con­
trolling factor; the controlling factor is that the men served in the front line. 
They did good service and they are now in such physical condition that they 
cannot be absorbed into any phase of our economic life. That is the real situ­
ation.

[General Alex. Ross.]
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Q. You say there are 40,000 returned soldiers now unemployed; how many 
of those would be unemployable?-—A. According to our figures 20,000 of those 
men can be absorbed into industrial life if industry returns ; the other 20,000, 
\ve figure, will be difficult but not all of them will come under the AVar Veterans’ 
Allowance.

Q. How many would there be?—A. I cannot give you an answer to that, 
but the war veterans’ allowance committee could give you a good picture of the 
number that would be affected by this extension.

Q. AVotild you say there would be 10,000?—A. No, I would not say 10,000. 
I do not think we would go that far.

By Sir Eugène Fiset:
Q. At the present time the AArar Veterans’ Allowance is paid on medical 

evidence?—A. Yes, sir.
Q. For complete disability?—A. Yes, sir.
Q. If there was a certain disability you still will have a certain amount 

of legal evidence to prove that the man is disabled at least partially and cannot 
possibly be absorbed?—A. Medical evidence will still be fundamental. That is 
to say, the doctor will have to appraise his physical condition.

Q. AVhat I want to get at is this : in accordance with the bill as it is at the 
present time would you suggest what word should be eliminated in order to 
give these men a chance to be considered on medical evidence as special cases, 
though they arc not permanently disabled?—A. I have, sir, a memorandum here, 
although I am not proud of the draftsmanship of it. If you will refer to that 
memorandum—

By Mr. Mutch:
Q. Is this an amendment to the act?—A. It is an amendment to section 4 

of bill 27. The minister has offered an amendment which does enlarge the 
scope of the act. I am suggesting that, perhaps, it might go a little farther and, 
for that purpose, I will leave this idea with you. Now, in bill 27, -sections 3 and 
4, this provision is added: “ Provided, however, that- the board may, in its 
discretion in any specially meritorious- case, classify as permanently unemploy­
able, any veteran who has attained the age of fifty-five yeans, and is so incapaci­
tated by reason of permanent disabilities, pre-ageing and general unfitness, as 
to be, in the opinion of the board, incapable of maintaining himself.”

Now, the first difficulty is with the words “ specially meritorious It is 
dfficult to define those words-. It might very well be that they will be construed 
to mean that the only man who could be eligible is a man who distinguished 
himself by meritorious service, and we think that should be changed. As an 
alternative we are .suggesting—I am not proud of the draftsmanship and I am 
not tied to the wording, but- it does express what I am trying to get home to 
you in- a few words': “ Provided, however, that the board may in its discretion 
in any case where tlhe applicant served in a theatre of actual war classify as 
permanently unemployable any veteran who is so incapacitated by reason 
of physical and/or mental disabilities, premature ageing and/or general unfitness, 
as to be in the opinion- of the board not capable of any permanent employment 
in any .class of employment then available in the area in which the applicant 
resides.”

That is what I am working at; and whether we have expressed it properly 
or have gone too far is for the committee to say. However, we feel that that 
would meet the situation and give some hope to those men who are at the present 
time practically regarded as an economic liability unless something is done to 
help them out.
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By Mr. Mulock:
Q. What do you mean by “ area ”?—A. That is a difficulty that we have 

in this act, that a man who is in an area, has his home in that area, is incapable 
of any employment available in that area.

Q. How big is the area?—A. That is a matter we have to define. As I 
say, the draftsmanship leaves much to be desired ; but probably we can ultimately 
work out something better. Take a man in a small village in one of the prairie 
provinces. He has his own home. The only form of labour he can hope to get 
is work as a farm labourer, and he has a 60 per cent physical disability ; there­
fore, he cannot get that kind of work. He has to live op relief which may be 
as little as $2 a week for the rest of his life. If you could give him a war 
veterans’ allowance of $15—you do not have to give him $40—that man could 
maintain himself in comfort and would cease to be a public charge. There is no 
employment in that area for which he can hope' to be accepted. The only 
alternative is to move him in to the nearest large city, and if he .cannot get a 
job he goes on relief. The point I am getting at in asking to have the area 
consideration taken in is that it would not drive these people into the larger 
cities to prove that there is no job for them.

By the Chairman:
Q. Take the case of a man who has always been a lumberjack and he is a 

good lumberjack yet. Say he lives in Rimouski and say for instance, that Price 
Brothers close down their mill at that point and there is no work for him to do. 
There is no permanent employment for that lumberjack in Rimouski, but I do 
not see why he should become a permanent charge on the treasury?—A. Not 
if he is able to move some place else and work as a lumberjack.

Q. I say that there is no permanent employment in that area?—A. Within 
his capacity.

Q. He is a lumberjack and he has done that work, and he has been 
employed as a lumberjack, but the mill closes down at that point and he is not 
carrying on any operation ; it is not a permanent job, but that is the work he 
has always done?—A. We agree in principle; it is a difference in wording. The 
lumberjack is exactly what I have in mind. Suppose the lumberjack is now 
fifty-five years of age and is pretty well crocked up and could not get a place 
as a lumberjack, the only thing to do would be to bring him to town and make 
him a janitor, if he could do that. But suppose you cannot find him a job as a 
janitor? That is the situation. What arte you going to do. with hiim? You 
understand what I mean. We both mean the same thing. I do not want this 
lumberjack to be a charge on the public if he is fit.

Q. We agree on the principle of the amendment suggested in Bill 27; this 
is only a question of phraseology, is that it?—A. Phraseology.

By Mr. MacNeil:
Q. General Ross insists on several factors being recognized as a basis for 

unemployability. First of all, there is service in the line; secondly, a certain 
degree, at least, of physical incapacity?—A. A considerable degree.

Q. And thirdly, lack of opportunity to relate that man to a correct place­
ment?—A. Those are the three factors.

Mr. Mutch: It must be perfectly obvious that a man who is fifty years 
of age and knows how to do only one thing cannot begin to compete in an over­
crowded occupation in some other class.

By Mr. Macdonald:
Q. I see in the second line the words, “served in a theatre of actual war.” 

As I understand the War Veterans’ Allowance Act, they have to serve in an 
actual theatre of war?—A. Yes. I put that in in order to indicate I am not

[General Alex. Ross.]
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trying to throw the thing wide open. The act makes provision for men who have 
merely served in Canada and England. I was willing to limit it to the man who 
had seen service in the front line.

By Mr. Malcolm McLean:
Q. When you speak of 40,000, how are your figures arrived at?—A. We 

have no real figures. We have made a survey in Canada which did not include 
several of the larger congested areas such as Montreal and Vancouver where 
there is a lot of unemployment, and we had 10,000 unemployed men with our 
own little survey, so we are guessing at it. We have an actual record on figures 
which are available here covering 10,000 men who were referred to us for investi­
gation and whom we have classified. We think we are being at least conserva­
tive when we say that there are at least 40,000.

The Chairman : I have been making that statement publicly on several 
occasions and I took it from the statement made by the officers of the legion. 
I am in hopes that the Veteran’s Assistance Commission will classify men and 
give us some information as to the number who are unemployable. I was told 
by a man who has und'ertaken large public undertakings, a contractor, that if 
he had jobs for a thousand men to-morrow and wanted to employ only ex­
soldiers he could not find them because he would not know where to go to look 
for them. If the commission would only classify them and give us some idea 
of where they are to be located and what their occupations are, that would be 
of advantage.

Mr. Malcolm McLean: I wonder if the 40,000 includes men casually or 
partly employed in rural and urban centres?

The Chairman : I do not think we have any definite figures on that.
General Ross: Our survey was made two years ago.
Mr. Bowler: It is filed as an exhibit writh the Hyndman commission.

By Mr. Malcolm McLean:
Q. Are those 40,000 physically handicapped?—A. 50 per cent of those in 

our survey were handicapped. They would not all come under the definition 
as being physically handicapped.

Q. Have they all some degree of disability?—A. It is only estimated. In 
some cases they have had medical examinations. I am afraid that our records 
are exhausted now. If you read the record of the evidence of the Hyndman 
commission you will find it there. The survey for Saskatoon was carried out by 
three or four medical examiners, and the figures gave a pretty fair picture of the 
employability of these men after medical examination.

By Sir Eugene Fiset:
Q. Suppose you strike out the words used in your proposed amendment, 

‘area in which the applicant resides” and stop at the words “any class of em­
ployment,” what effect would that have on your amendment?—A. It would not 
impair my position at all, speaking casually.

The Chairman : Yes, it would. I think it would.
General Ross: It would widen it.
Sir Eugène Fiset: No. It places more discretion upon the board, and the 

discretion is on the board just the same.
General Ross: Yes, that is right it would because there is the situation of 

the lumberjack who is 60 per cent pnysically unfit. He cannot carry on as a 
lumberjack, but we might find him a job as a caretaker in Montreal. Until 
he is there he is unemployable.
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By Sir Eugène Fiset:
Q. You are placing the responsibility of placing these men on the board 

itself, and you are, at the same time, restricting the powers of the board by 
specifying one particular area where these men can be employed?—A. No. I 
am rather trying to relieve the board from an unpleasant difficulty which they 
experience at the present time. I think if you get Mr. Woods before you as a 
witness he will tell you that very often these men have increased his troubles 
in connection with the board, and he feels they ought to be included in the pro­
visions of the act; but he cannot do so because they are capable of performing 
some class of employment somewhere, and that employment is not available 
where they live.

By Mr. Tucker:
Q. If you would say, “reasonably available” and stop there that would 

cover the point raised by the minister: “In any class of employment reasonably 
avalable”?—A. In the recess I shall endeavour to improve on this; but we have 
given you a formula which indicates what we have in mind. I have been rather 
rushed since I have come here and I have not had time to concentrate upon this 
matter.

By Mr. Mutch:
Q. In your figure of 10,000 who have been considered as unemployable do 

you include a man who, normally, would be occupied in a trade but is now 
reduced by circumstances to run an elevator? For instance, consider the case of 
a man who is a first-class carpenter and is now a janitor; you do not class him as 
unemployable, do you?—A. No. In our survey each man was graded as to his 
ability to resume his trade, and if his trade was available to him he is classified 
as fully employable.

Q. As employable. I received a number of letters from men who say that 
because they are ekeing out an existence in some left handed job that does not 
indicate what they would normally earn in their trade. They consider them­
selves as not being provided for?—A. I do not know. I would not say that. I 
do not think that is right. My idea is that any man if he cannot get work at his 
own job has got to work at some other job until he can get into his proper place. 
I would not class him as unemployed or unemployable.

By Sir Eugene Fiset:
Q. With regard to this proposal, if you take clause 4 of the bill and strike 

out from that clause in both places the words “permanently” and “permanent” 
that will meet exactly the idea that you propose here in this amendment. It 
would be broader, would it not?—A. Yes, sir.

Q. I do not think it makes a bit of difference as far as the minister’s bill is
concerned. Then you have: “....... as unemployable, and veteran who has
attained the age of fifty-five years and is so incapacitated by reason of dis­
abilities, pre-ageing and general unfitness..........” the word “permanent” is the
word that clogs that bill?—A. Yes.

Q. It is the word really that prevents any medical evidence being sub­
mitted to the board that will enable any poor fellow who is not permanently 
disabled to come under this act?—A. Yes, sir.

Q. It seems to me that by striking out those two words you will meet the 
wishes of the legion?—A. Quite likely, sir. I think you are right. In drafts­
manship you have to confer several times before you agree.

Q. The word “permanently” is the whole trouble. You want to give these 
men that are not permanently incapacitated at present a chance. You do not give 
the board a chance to deal with the cases that on medical evidence are not 
absolutely and completely incapacitated but cannot possibly become re-employed. 
I think it will meet the wishes of the legion.

[General Alex. Ross.]
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Mr. Tucker: I do not think that would cover it, because a man might be 
quite capable of getting a job if there was lots of employment in the country, 
even though he was more or less incapacitated. Under present conditions tie 
cannot get a job. The amendment suggested by the general introduces the 
element of conditions where a man who is not absolutely 100 per cent fit cannot 
get a job where, otherwise, he might if conditions were better. I think the sug­
gestion made by Sir Eugène Fiset leaves out that feature of it altogether.

Sir Eugène Fiset: So does the amendment proposed by the legion.
Mr. Tucker: No. If you say “then available” a man on account of general 

unfitness is not capable of employment in any class of employment which is 
reasonably available.

By Mr. Reid:
Q. Might I ask General Ross this question : in this suggested amendment 

you would take care of those under sixty years of age, no matter what the age 
of the veteran was?—A. Yes. Providing he had those qualifications. That is 
to say provided he is more or less a permanent charge upon somebody.

By Mr. Mutch:
Q. Then, it must be established that he is a permanent charge, that he is 

permanently unemployable ; and in the second place you would make it prac­
tically manditory within the Act for them to classify a man as permanently 
unemployable who is presently unemployed?—A. I used the word “ perman­
ently ” advisedly. However, that will be dealt with by Mr. Bowler later on. I 
have a number of minor amendments to suggest and I haven’t the time to do 
that to-day. Mr. Bowler will take them up at the next meeting on my behalf. 
I have two other witnesses here to-day whom I would like to get on.

If I have made my case clear to the committee, I would like to get on. I 
hope to be back here again later, but in the meantime Mr. Bowler will finish 
what I have left undone.

I am submitting several observations in regard to Bill 28, the Veterans’ 
Assistance Commission. To be brief, I would like a definition of “ veteran ” 
enlarged. I point out in the first place that there are many thousands of men 
domiciled in Canada who served in British and allied forces. I think we should 
not overlook them, particularly as there is no monetary payment involved in 
extending to them the benefits of this commission on employment. I think it 
should apply as well to Imperial veterans, if for no other reason than because it 
constitutes a fraternal gesture if we ask the commission to help them out.

By the Chairman:
Q. In other words, what you suggest is that we take the definition of 

“ veteran,” or “ ex-service ” man that is to be found in the relief regulations?—A. 
I think so, yes. In other words, we are all one family, and as long as we are 
not spending money in doing it I think we should treat them all alike.

Q. You would bring in any people now covered by the relief regulations, 
more or less.—A. Yes.

Q. Do you want to take in Imperials who came here since 1924?—A. Later 
perhaps, the peak of the immigration period.

Q. The Hyndman report wanted to take them in up to 1935. I think there 
might be some objection to that?—A. What we suggest involves no direct 
expenditure, we would just be treating all members of the family alike. After 
all, it is only a matter of giving' a helping hand to them.

In section 3 provision is made for the payment of compensation. That may 
not be necessary. I do hope we will be able to find men who are able to give 
their time to that commission, who will appeal to the country as men who are 
making a worth while contribution. This commission is not going to be a body
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of civil servants. We do not want to make jobs out of it if we can help it. There 
will have to be some staff, and I suppose the necessary staff should be supplied 
by the department through the Civil Service Commission. It seems to me that 
specialized officers will probably be required, and if you are going to work on 
a voluntary basis I suggest that these specialized officers—one or two field officers 
will be required—should be appointed by the government on the recommendation 
of the commission. If you ask these men to give of their time on a voluntary 
basis, there is bound to be a lot of detail work which will have to be done and 
I think they should be able to pick their own men.

Then, section 6: I suggest that it should be clearly set out—we do not want 
this to be simply an investigating commission ; I think that they should have 
the power if a project is submitted which appears to offer an opportunity in 
the way of absorbing men in such a way that they çan maintain themselves, I 
think they should have the power of submitting such a project to the govern­
ment and that there should be an appropriation available to start such a scheme.

A necessary part of the scheme I think is that the central commission, as I 
visualize it, is intended to be a co-ordinating body. If you are going to get 
anywhere with this scheme you have got to mobilize veterans’ organizations, 
social organizations and public spirited men and women in every city in Canada 
in which distress is prevalent, with the central body the only organizing and 
directing force. Therefore, I think power should be taken in the bill to set up 
such committees with some authority, and perhaps also with some provision 
as to personnel.

Q. Do you not get that under sub-section 8: “ The commission shall, sub­
ject to the approval of the minister, co-operate with any commission, department, 
government agency, association, group or organization referred to in sub.-section 
1 of this section.”—A. I wanted power to the commission to set up its own sub­
committees to co-operate as I suggest; to have their local body to co-ordinate 
the efforts of all agencies there.

I have made my presentation as best I can. In the experience of work over 
a period of years I think I have been able to give you some idea of what we 
have been trying to do. I want to relieve your mind of any idea that we are 
trying to make a raid on the treasury. We are trying only to attack this problem 
in a scientific way, and I hope that I have given you the idea that we are 
prepared to co-operate in every way possible. We have been a long time getting 
to the point where we can discuss it as an actual problem ; and I hope you will 
appreciate that we are sincerely endeavouring to co-operate in the solution of a 
national problem. I hope our efforts will not have failed, and that we will be 
able actually to work out some system wdiereby we will be able to bring hope 
and comfort to men who havd given good service but who face a rather hopeless 
outlook and a rather hopeless future.

It is now my pleasure to introduce to you Captain P. J. Philpott, of 
Saskatoon, who has come here to give you some idea of conditions as they exist 
in the prairie provinces.

Mr. Betts: Just before the General leaves I would like to move on behalf 
of this committee a very hearty vote of thanks to him; because, to my way of 
thinking, General Ross is doing a definite service to the country, one which is 
just as great as if not greater than the service he gave during the war. The 
work he has done on behalf of the returned men since the war entitles him to 
special distinction.

Captain P. J. Philpott, M.C., D.C.M., representing Saskatchewan Com­
mand, Canadian Legion, B.E.S.L., called.

Witness: Mr. Chairman and gentlemen, coming as I do after the dominion 
president of the Canadian Legion, General Ross, and the other witnesses you 
have heard there is not a great deal that I can say in so far as the general employ- 
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mcnt situation is concerned or the plan that we believe will help to solve the 
problem. However, I would like to take a few minutes of your time to point 
out to you some of the conditions with which we are faced, particularly in 
Saskatchewan.

I would like to say in beginning, sir, that the surveys that have been referred 
to by the dominion president of the Legion as having been made were made in 
the city of Saskatoon, where I live. Some few years ago, and just to show you 
that these unemployed men were willing to work and were not looking for relief, 
over 300 of them in the city of Saskatoon alone presented themselves voluntarily 
for registration, and for medical and industrial examination. A very compre­
hensive report was taken from that study to the dominion convention of the 
Legion at Ottawa two years ago. Through that effort, and with the determina­
tion of the dominion president, these surveys were extended throughout the 
dominion. The result of that was an index of figures which was filed with the 
Hyndman commission.

The condition of unemployment in Saskatchewan, while attributable in some 
degree to the general depression as experienced all over the country, has been 
doubly affected by conditions peculiar to the province of Saskatchewan :—

(o) Prolonged drought and crop failures over a period of several 
years in a decidedly agricultural province.

(b) The low price of primary agricultural products, resulting in a 
loss on farming operations even in districts where some crop has been 
produced, or diversified farming followed.

(c) The province has no real industry or manufacturing for purposes 
other than a supply of domestic needs; no market but the farming popula­
tion, whose purchasing power has been restricted for 5 or 6 years.

(d) In the urban centres of Saskatchewan a large percentage of the 
unemployed follow as occupation the building trades, with secondary 
ability as agriculturists. Building activities are practically entirely 
suspended owing to the general condition and no opportunity offers under 
present conditions for agricultural placement of returned soldiers.

Unemployment among ex-service men has increased during the past five 
years to a high peak, and while improvement has recently taken place in the 
general unemployment figures, there is no record or indication of any improve­
ment in the figures of ex-service men unemployed.

By Mr. Macdonald:
Q. Might I ask the witness if he has any figures as to the number of ex- 

service men unemployed in Saskatchewan to-day?—A. I am coming to that just 
now. I was not able to produce the figures with regard to the whole province. 
I think you will appreciate that it would be very difficult. We still do not know 
how many men are out in the rural municipalities. We have no idea, and we 
can get no reliable check on it. We have taken a cross section in one of the 
cities that is available for any sort of inquiry which might be made. We took 
the city of Saskatoon as being the middle sized city of the three largest in the 
province. We took that as an index. We found this: that in September of 1934, 
177 ex-service men with 530 dependents were in receipt of city relief. In March, 
1936, the number had increased to 202 ex-service men on city relief, with a 
corresponding increase in dependents. The number of small pensioners receiving 
unemployment relief from the Department of Pensions and National Health 
on January 1, 1935, was 71, while at March 1, 1936, the number was 72. This 
while the number of non-ex-service men receiving relief has decreased approxi­
mately 20 per cent. At Dundurn camp for single unemployed men—30 miles 
from Saskatoon—at the end of 1934 there were 91 ex-service men; at February 
22, 1936, this had increased to 294.

16305—2J
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[ will file with you, sir, the nominal roll together with age groups, occu-
for these three the relief 

department of the city of Saskatoon, the D.S.C.Ii. at Saskatoon and Dundurn 
camp.

While accurate figures are not available from day to day, it would appear 
that about 20 per cent of the total heads of families on relief are ex-service 
men, which percentage we believe to be considerably higher than the pro rata 
number of ex-service men to civilian men in the community.

That is a point that I want to make very sincerely. These figures will 
justify that, that 20 per cent of the heads of families on relief arc returned 
soldiers. The only figures we could go by are enlistment figures and demobiliza­
tion figures; but that is not a proper pro rata to the male population there at all. 
It indicates that the soldiers are suffering more than the non-soldier population.

By Mr. Reid:
Q. Do you mean there that Saskatoon is higher than the rest of the prov­

ince?—A. No. Saskatoon is a pretty fair index of the whole province. We 
know that, but we have only taken the city of Saskatoon for comparative 
purposes because that is the only city I had available in which to make a survey 
up to date.

By the Chairman:
Q. You say you took the enlistment figures, that that was the only way 

by which you could get at it; or, was it the demobilization figures?—A. That is 
the only way we could get at it.

Q. Which did you take?—A. We took both. They both bore out the 
conviction that I have expressed, that probably the returned men on relief are 
greater than the pro rata number of returned men in the community as against 
the non-service population.

By Mr. Malcolm McLean:
Q. You said that Saskatoon would be an average of the province?—A. Of 

the urban sections. I mentioned that. I said that we took it because it was 
the middle sized city of the three largest cities in the province..

By Mr. Macdonald:
Q. I understood someone to say that there were 400,000 heads of families 

on relief in Canada. Will you say that 20 per cent of these are returned men?— 
A. I can only speak for my own province. I do not know anything about 
the others.

Q. I asked you that question because someone has said that there are only 
40,000 returned men unemployed in Canada.—A. I think we are all up against 
the same problem there. I think that was mentioned by General Ross; that it 
should be one of the first duties of this commission to find out just what the 
situation is.

Our surveys and experience indicate the following reasons for these high 
unemployment figures among the ex-service men:—

(a) The age factor of the veterans, average 48 years, and increasing 
competition on the labour market of a sturdy youth.

(b) Medical examination of a cross-section indicates that but few 
are 75 per cent, and the majority only 50 per cent or less, fit to engage 
in their regulàr occupations.

I am sorry I have not the figures supporting this statement for you. They 
were filed with the Hyndman commission. They are taken from a medical 
examination which we had made of over 300 men; and that, of course, was

[Captain P. J. Philpott.]
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an eye-opener to all of us. We secured the service of a dozen doctors in 
Saskatoon who worked evenings for a fortnight. These men were thoroughly 
examined. They were stripped and they went through the hands of three 
individual doctors who tabulated their findings. Then we had these men go 
before a committee of three employers of labour who judged the appearance 
of the men, both from the standpoint of physical appearance and the manner 
in which they answered certain questions, and in that way judged their suitability 
for work in the particular occupations involved. That is how we arrived at 
these figures, and I think they are fairly indicative of conditions.

By Mr. Brooks:
Q. You are speaking strictly of ex-service men?—A. Oh, yes.
Then, the low standard of morale and initiative resulting from an extended 

period on a subsistence scale only, as afforded by relief allowances, o.r dwindling 
savings.

I would like to add there that relief as calculated is based upon the minimum 
that is required to live, and we appreciate that when the system was started we 
were told that it was to be only a temporary measure, whereas it has gone on 
now for four or five years. I submit that the time has come, in fact the time is 
passed, when something should be done about that. It is not good enough to say 
that a head of a family should get a house fo,r $10 a month ; and for $2.50 a 
week you could get all the groceries you need for his family, that is another $10, 
and that makes $20; and then you give him $2 a month for clothing, making $22; 
that is not enough. There is a thousand and one things that a family needs over 
that period which are not taken into account at all. It was only after a hard 
struggle that we were able to get the Department of Pensions and National 
Health to provide clothing for the small pensioner on relief.

In the opinion of the Saskatchewan Command, Canadian Legion, planned 
assistance in employment .re-establishment is essential for those, who have the 
will and the ability to- work and some method of removing from the competitive 
labour market those who have not that ability to the degree that appeals to the 
employers of labour.

We -endorse fully the first recommendation of the Hyndman report, the 
Veterans’ Allowance Commission, with the firm belief that, if properly con­
stituted and directed, such a body can furnish the planned assistance required if 
the veteran is to be re-established in- employment.

We realize that- veterans cannot be “ legislated into employment,” but believe 
that legislation can, be introduced to assist them into employment.

Such a commission by visiting districts and parts of Canada, learning the 
local conditions and studying local opportunities, can if so empowered recommend 
to the government the adoption of, and carry out schemes large or small to 
create or assist employment o,f ex-soldiers who arc not able t,o be placed into 
ordinary industry. No one or two schemes will suit the whole country, rather the 
method should be to place small groups into self-supporting circumstances at 
every opportunity that affords.

At the same time, such a commission should set up a liaison between itself 
and the employers of labour to assist the more fit into ordinary work, and to 
ensure that during the next few years more of our men are not released from 
mdustry because of the age hazard. We have repeated instances of employers of 
labour adopting a policy of young men only. In these days of extreme competi­
tion and abundant youth, we must be prepared to meet that condition by keeping 
before employers- their responsibility to men who, though forty-eight years old 
now, served this country in their youth to the extent that they suffered and were 
impaired.

Consideration might also be -given to. the provision of a fund to- be adminis­
tered by the -commission. And by that we mean such cases as people who can 
be settled in very many ways. I had a conversation with General Ross this
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morning and I told him of the case of a blacksmith in Saskatoon. We had too 
many blacksmiths there, and there was a man who wanted to go to a place 
up around Meffort where there was no blacksmith, but it would take over $100 
to get him established there. He did not have even the price of the railway 
ticket to assist him in getting there. We believe that perhaps a fund of $15,000 
to $20,000 might be used to provide for eases of that kind. Of course, the 
commission would have a discretionary power, but they could help in a great 
many eases. That work has been done the last few years by the Sas­
katchewan Canteen Fund. Without that fund I do not know what we would 
have done. It has been very well managed and we have been able to call on that 
fund to assist such cases as the one I have mentioned. At the present time, 
unfortunately, it is becoming depleted because of the work they have to do; 
so much so that in the next year or perhaps two years at most we shall be faced 
with the total depletion of -that fund, and wc would like very much to see 
something else take its place.

We have no means of telling how many of these -cases there arc, but we do 
know that there are a great many of them throughout the province of Saskatche­
wan who are living under conditions of great uncertainty. Here is a returned 
man who served in the line for a long time. He writes to me that he has a 
family of five living in the town of Biggar, Saskatchewan. He is a “white-collar” 
man. He is on relief getting .$2.65 a week ; and he has to go out to work on the 
streets for that—so many hours. I verified that with the town of Biggar. The 
clerk there informs me that that is what a man is getting. That is the scale 
of relief, $2.65 a week for a family of five. I communicated with the department 
of the Saskatchewan government concerned and brought it to their attention. 
That is from the town of Biggar and I file it to give you some idea as to what 
conditions are.

By Mr. Malcolm McLean:
Q. Just in the interests of accuracy, you made the statement that you were 

referring to rural municipalities, and then you gave us a case from the town of 
Biggar?—A. I meant, in the country. That is what I meant to say. Here is a 
letter from Invermay, Saskatchewan, which is very distressing. There is a 
family we have been trying to help. The woman writes a desperate letter and 
closes by saying that unless something is done for her and her children she is. 
going to do something desperate to herself. We have been looking after that 
case, but it is indicative of what is happening all over the province.

I do not think there is much more I can say. I heartily support all that 
previous witnesses have said, particularly General Ross, in regard to pensions, 
and I support what has been said about the War Veterans’ Allowance Act. We 
arc very strong in Saskatchewan for the broadening of the act. We believe it 
will help solve our problem, although it will not solve it entirely. You will notice 
in the blue book the figures of the number of men under the act in the province 
of Saskatchewan are the lowest in Canada with the exception of New Brunswick. 
I do not know why that is because we certainly have kept in very close relation­
ship with the chairman of the committee and have got along very nicely with 
the committee and we have endeavoured to get our cases in whenever we felt 
we had a case. There must be some reason for that—whether it is because the 
men in our province are younger than the average in other provinces, I do 
not know.

By Mr. Macdonald:
Q. They must be younger and healthier?—A. It may be that. We feel we 

are prepared to go the limit behind this veterans’ pension commission. We feel 
some people may say that there is nothing we can do, but we feel that there is
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something we can do, and the veterans’ organization will exert every effort to 
support the commission that may be set up and we will do our best to bring 
public bodies into line. I believe there is a lot we can do.

By Mr. Malcolm McLean:
Q.. Don’t you think the reason why you have a smaller percentage under 

the War Veterans’ Allowance Act is because a larger percentage of your men 
are on the land, or where they have not applied, or where they are not eligible, 
than in some other provinces.

Mr. Mutch : Perhaps there are fewer people to ask for help.
Mr. Tucker : I brought this matter up the other day and I feel very strongly 

about it. I intend to ask this committee to give some consideration to it. I 
refer to the man who enlisted and got as far as England and no further. He was 
available to be sent to France if he had been ordered, but he was kept in England 
probably working hard there and his health became broken so that he was in the 
same position as some of these others who are getting this allowance under the 
War Veterans’ Allowance Act. I submit that there should be some discretion 
allowed by this committee for special cases where it can be perfectly established 
that these men could not get to France. I would like to have the information 
of this witness on that point.

Witness: Mr. Chairman, I feel this way about it: we have been so long 
trying to get something for the men who saw service in the line that that is my 
first consideration, and if this committee can adjust that end of it then my 
personal opinion is—although this matter has not been discussed by our men 
officially—that the meritorious cases should be left in some way to the discretion 
of the War Veterans’ Allowance committee ; but any broadening that would tend 
to make it more difficult to get the younger men who saw service in the line 
under it I think it would be disastrous. I am quite agreeable to the committee 
being given some discretion in meritorious cases—but I think we will all agree 
that the numbers of men who have only served in England who could be .con­
sidered meritorious cases for the burnt-out allowance would be very few. There 
may be some outstanding cases, but you will never get any law to fit every case. 
We have never had a pension law yet that would fit every case. I will be quite 
agreeable to discretion being allowed in certain cases, but any broadening of that 
act that would make it more difficult because of the cost to get the younger 
men in, wrould be unfortunate. We have men in the province of Saskatchewan 
in their early forties who are burnt out. That is why we are so keen for the 
broadening of the act, rather than sticking at an arbitrary age. We have no 
objection to the age reduction, but we want a broadening of the act to get 
in more men.

The Chairman: The fact of the matter is that those who saw service only 
in Canada and England did not have to put up with the physical hardships and 
inconveniences that those who saw service in France did have to put up with— 
experiences that would pre-age and burn them out.

By Mr. Reid:
Q. Would it be fair to leave it to the committee in regard to meritorious 

cases without giving any definite direction?—A. With the present committee 
I certainly say yes. We have found it very fair.

By Mr. Macdonald:
Q. Y ou say there are men in the forties in Saskatchewan who are burned 

out, do you?—A. Yes.
Q. Under the present act they are entitled to allowance?—A. With that 

permanent unemployability in it is difficult to get them under it. It is very 
difficult to get doctors to say that a man is permanently unemployable when
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that man is in his forties. In fact, he has got to be practically bccl-riddcn. But 
we did get some consideration for that condition after the Hyndman report 
came in and Mr. Woods’ committee started to travel. Wc found that a great 
relief. That is a point that should be borne in mind, that the committee should 
travel; they cannot sit in Ottawa and adjudicate on cases.

The Chairman: I hope we are not going to have another bunch of travel­
ling boards and quorums.

Witness: They must see the cases, sir; it makes all the difference in the 
world.

By Mr. Streight (to General Boss):
Q. General, have you had many prisoners of war coming up? The prisoners 

of war have no medical history sheet. Have you had many cases of prisoners of 
war come before you?—A. The Pensions’ Commission has.

Q. It is difficult because those men have no medical history?—A. They 
have always been a great trouble.

Q. Is this commission going to try to help those poor fellows who were 
three or four years in prison and have no medical history sheet to show anyone. 
They are kicked all over the place?—A. It has been a very difficult problem, 
but it is a matter for the Pensions Commission; it is not a problem for the War 
Veterans’ Allowance Association. It has always been a problem. I do not 
know how it is going to be solved. We might discuss that when we come back 
to pensions as we will do at the next sitting of the committee.

Q. I understand that there was reparation money which came from Germany 
for that purpose?—A. That was finished up some time ago.

Q. No, it is not finished up by any means. The civilian prisoners were all 
paid off first—eight and a half million dollars—and there was twenty million 
dollars left. I understand that the rest was really to go to the prisoners of 
war, but that was cut off?—A. There was a commissioner set up by the late 
government and I understood he finished his job.

Q. He did all right, but he has not finished the money?—A. That is still 
available to be got at.

Now, may I ask you to hear Mr. Robert Macniool of Vancouver. He is 
the provincial secretary of British Columbia.

Mr. Hamilton: Might I give a few figures which I got from Mr. Walker 
and which might be of interest. The total enlistment was 619,636 in the C.E.F. 
Of that number 193,105 saw service in Canada only, 80.000 saw service in the 
British Isles and Canada only, making a total of 273.105 who saw service in 
ember Canada and the British Isles or Canada only out of the total enlistment.

Robert Macnicol, called.

Witness: Mr. Chairman and gentlemen, we have been in a very unfortunate 
position. On the last two morning sessions we have taken the tail end. It has 
been nobody’s fault, but we do not like to take the tail end of anything. How­
ever, when I came off the train yesterday morning from the garden province of 
Canada I was told that we had gathered together here to-day one of the best 
committoes ever selected to consider the problems of ex-service men. Now, I do 
not ft el like our friend here who delayed in seconding the resolution thanking 
General Ross until he heard what he is doing for the returned men. I am going 
to wait until I hear the report of this committee. However, I must be honest. 
I have been for seventeen years connected in very close contact with ex-service 
men in western Canada both as an employee of the Department of Pensions, 
as an honorary officer and as a paid official and I do say that during the last three 
years there has been a more sympathetic feeling toward all reasonable requests 
put forward, and I hope the requests of the legion are reasonable .

[Mr. Robert Macnicol.]
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Coining from British Columbia—from the west,—we bring that western 
spirit of calling a spade a spade and we do not always tone down what we have 
to say; we believe in giving you the information as we have it without any 
camouflage at all.

In connection with the War Veterans’ Allowance Act, may I refer briefly to 
what has been said. I endorse the statements already made by Canadian Legion 
representatives that two Dominion conventions of the organization, one in 
Ottawa and the other in Vancouver, B.C. last month, representing every province 
ni Canada endorsed the proposal that the qualifying age for war veterans’ allow­
ance be reduced from sixty to fifty years. I believe that I expressd the opinion 
of the majority of veterans in Canada, organized and unorganized, when I asked 
that this committee sincerely consider making a recommendation reducing the 
age of qualification for war veterans’ allowance by a number of years without 
strings of any kind at all, and in addition give due consideration to application 
for war veterans’ allowance received from men, irrespective of age, who may 
qualify in accordance with the recommendation made by our Dominion president, 
covering bill No. 27 on amendments suggested to the War Veterans’ Allowance 
Act.

We may point out that men who applied for war veterans’ allowance are poor, 
distressed and hard up, and every extra dollar that is paid out to the ex-service 
men in the way of allowances of this kind goes back into circulation almost 
immediately, as the men who receive it are so hard up that they cannot possibly 
hoard it. It cannot be hoarded because they spend the money and in doing so 
they are helping us to get back to some form of prosperity which we hope will 
come in the near future. I do not want to confuse you at all. There may be 
some confusion between the amendment introduced by General Ross and a 
straight reduction in the age. Please keep the two things separate. We advo­
cated in western Canada and at two Dominion conventions a straight reduction 
m age without strings. Whether you make that fifty-five or fifty is entirely a 
matter for you to decide. If you decide and it goes to fifty-five—and by all 
means under fifty-five, it agrees with our good friend General Ross.

By Mr. Macdonald:
Q. Have you any figures as to how many more would come under the scheme 

d the age were reduced to fifty-five?—A. It is difficult to tell in British Columbia. 
You would take a lot off the pension relief roll at Shaughnessey hospital at Van­
couver. Roughly speaking there are 300 to 350 men between the ages of fifty- 
five and sixty who are drawing pension relief, and if we reduced the age to fifty 
we would take off that pension relief roll at Shaughnessey hospital between 
550 and 600 men.

By the Chairman:
Q. If they wanted to go?—A. If they wanted to go. I believe they would.

By Mr. Macdonald:
Q. What effect would that have on expenditure?—A. As far as the effect on 

expenditure is concerned, I think the figures quoted in parliament during the last 
year are somewhat exaggerated. In regard to the cost of reducing the age under 
the War Veterans’ Allowance Act from sixty to fifty-five or from sixty to fifty 
they did not have to take into account in those figures the amount of relief 
now being paid out to those older men.

Q. What difference would it make in the way of expenditure providing food 
m the hospital or under the relief act. and what difference would it make to the 
men thcn^selves as to their desire to move from one place to another?—A. As far 
as the single men are concerned, a single man in British Columbia who is in 
receipt, we will say, of 5 per cent pension, $3.75 a month, gets $15 a month from
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Shaughnessey hospital, Vancouver. That is $18.75. You would have to pay that 
man possibly up to $20, making a difference of $1.25 a month for the maximum. 
The War Veterans’ Allowance committee does not always pay the maximum. If 
you calculate generally—and it is hard to check those figures—they pay one- 
sixth or one-seventh over all of the maximum amount that they would pay if they 
paid the maximum of married and single men. Those are only rough figures 
which are made up from various sources.

Q. These men that you spoke of on the relief roll of Shaughnessey hospital 
are not stationed in the hospital?—A. No. They go there and get relief and 
come out again.

Q. It would practically make no difference?—A. As far as the single men 
are concerned, no. In the case of married men it would make some difference.

To pass on we come to the amendments to the Canadian Pension Act. It, is 
generally agreed that some attention should be given to the matter of payment 
of retroactive pension and we would not oppose any reasonable suggestion in this 
regard, providing that it is left within the discretion of the Canadian Pension 
Commission to adjust by retroactive payment of pension cases of hardship, etc., 
where it is considered that payment of this kind should be made.

With regard to receiving applications for pension for men who served in 
Canada and England only, we think that this is entirely a matter of government 
policy and one for this committee to decide in so far as recommendations may 
be concerned. If you decide to curtail receiving applications for pension for 
men who served in Canada and England only, wc would suggest that they be 
permitted to apply for pension up to at least December 31, 1936.

In regard to pension applications for service in France we cannot agree with 
any proposal that would limit application for pension from men wrho served 
in France, etc., being accepted only up to January 1, 1938. Wc consider that 
all men who served in France, etc., should be entitled to make application for 
pension during any period of their life time.

Now, I want to raise a little objection. It is alleged to-day in Ottawa that 
some government departments are anticipating legislation not yet passed. That 
is not fair. It is not correct. I do not know whether the statement is true or 
not. If you reduced the tariff, what happens if some business firm gets some 
information and makes use of that information? You call them crooks. I main­
tain that no government department—I am not going to name them all—I main­
tain that no government department has any right to anticipate legislation on 
the final draft of a bill to be passed in the House of Commons. I am referring 
to this matter of restriction of retroactive pension.

To come to another matter regarding certain amendments to the Pension 
Act—I refer to the amendment of May, 1933, whereby in the case of any pen­
sioner married after that date his wife would cease to have pension, and that also 
applies in the case of children born after May, 1933. I understand that there 
was a gentlemen’s agreement that in return for some other legislation they 
promised to keep hand’s off. I did not believe in this amendment, but there was 
a compromise that the legion at that time would not object to this legislation. 
I cannot support it as coming from western Canada. The conditions in Canada 
are very different from those in the old country. You will find, generally speak­
ing, that men marry very much later in life in Canada than they did in years 
gone by in the old land. I think it is a direct discrimination against the men 
who came back and put off getting married until late in life. There was another 
illogical interpretation which came out of that act. We have men who up to 
May, 1933, were in receipt of housekeeper’s allowances because the wives of 
those men were dead. The man drawing that allowance could not discharge his 
housekeeper even though she got drunk every day in the week because if he 
were to discharge her he could not engage a new one since the allowance is 
stopped. I think something should be done to alter that rather ridiculous situa-
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tion in so far as the interpretation of the May, 1933, amendment to the Pension 
Act is concerned. There is another problem which we have in British Columbia 
and which we have brought up year by year and which has been passed time and 
time again—I remember discussing it with the Honourable Dr. King many years 
ago—that is free medical treatment and hospitalization for men who saw service 
in the great war, particularly in a theatre of war, and in previous wars. It is 
°ur opinion that free medical treatment and hospitalization should be granted 
for more or less acute disabilities to men who have served in the great war and 
previous wars, even although they are not in receipt of pension, and their dis­
ability is not recognized as due to service conditions. It is difficult to explain 
present regulations to these men who have fought in previous campaigns, and 
Very often did good service as instructors in England during the great war. 
Again we have the men of the great war with excellent sendee who see all the 
advantages granted to a man who never left Canada or England simply because 
he has been lucky enough to be given the “ benefit of doubt ” and a 5 per cent 
pension. Let me illustrate : Served in Canada or England: Single man with 
5 per cent pension—$3.75 per month. If unemployed receives an additional $15 
in relief from the Department of Pensions and National Health. Falls sick from 
a non-pensionable disability. Is given medical treatment and retention in hospital 
free of charge. Another man if he has not been given the benefit of the doubt 
is turned down and has to go into the pauper ward of the Vancouver general 
hospital or some other hospital in the country. I believe the men with war 
service should be given some consideration for free medical treatment and 
hospitalization on compassionate grounds. An order has gone forth—a very 
excellent order—curtailing pension examinations which is going to create a 
surplus of personnel amongst medical men in the Department of Pensions. I 
very respectfully suggest to the minister and to your committee that you recom­
mend that all surplus staff be continued and carried on the treatment branch 
of the Department of Pensions and National Health, and that something be done 
for free medical hospitalization in regard to the cases I have mentioned.

There -is one other matter about which I will ask your indulgence, although 
it is not, strictly speaking, a Dominion matter. I am going to file a brief with 
you on this matter and, possibly, in a few day’s time when I get back to Van­
couver I can prepare a longer brief upon the subject. I refer to the Better 
Housing Act of 1919. We have come to the conclusion that- many of the ex- 
service men who bought houses under this scheme will never own them outright, 
and that unless some method is adopted wdiereby the amount due in interest 
and principal is written down, many of, the houses will revert to the city or 
municipality. The Federal government cannot wash their hands entirely of 
this responsibility because the moneys were supplied by the Dominion gov­
ernment and guaranteed in turn by the Provincial and Municipal authorities.

Take Vancouver city, for instance. We have. a total of 151 agreements 
which were entered into in 1919 by ex-service men in good faith when prices 
were high. No less than 103 of the 151 agreements are in arrears, and some 
have been foreclosed. In New Westminster—the city from which my good 
friend Mr. Reid comes—we have 26 agreements and no less than 21 of them 
are in arrears and some of them also have been foreclosed. I shall file that 
with you for the moment and at a later date forward to you some further 
mformation concerning the Better Housing scheme. We have some acts of 
1926, 1927 and 1928 that have undoubtedly been referred by the House of 
Commons to this committee. I do not know whether you want to discuss them 
°r not. I believe that two of them have already been discussed; the other one, 
covering the merging of the appeal court with the Canadian Pension Commis­
sion has not yet been discussed.

General Ross: Yes. I discussed that.
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By Mr. Mutch;
Q. In that regard may I be allowed to ask the witness a question ; and I 

am prefacing my question by saying that I am not asking for his own personal 
opinion with regard to this appeal court: I wonder if he has not found it to be 
a fact in his experience that the dissatisfaction with this tribunal is one of 
personnel rather than the constitution of it?—A. Well, I note on page 2 of Bill 
26 that one animal was born and killed. They were able to kill it off. This is 
rather a difficult animal, and possibly we cannot kill it off so easily. I think I 
speak for the west, without expressing any personal opinion, when I say that 
as far as we are concerned the Pension Appeal Court is no use to the ex-service 
men at all. As far as we are concerned, it is a waste of money and a waste of 
effort when you consider any benefits that the ex-service men may have got 
from the operation of that court.

Q. To what do you attribute that—to some weaknes in the constitution 
or to the inability or unwillingness of any individual to make it function?-—A. 
That, of course, is very difficult to say. If you make a direct charge against 
the Pension Appeal Court they may come back and prove absolutely on legal 
grounds that their decisions are correct; but we have always figured this, and 
I think the people of Canada will generally agree, that you cannot judge 
veterans’ questions entirely on legal grounds ; there are many other aspects of 
the situation that must be taken into account by even a legal court in dealing 
with our problems. I just want to say this, and I put myself in writing. You 
can take it as coming personally from myself or from western Canada. It is 
as follows: “Without in any way criticizing Mr. Justice Hyndman of the 
Pensions Appeal Court, may I say that in so far as the ex-service men are con­
cerned the Pensions Appeal Court has been a complete frost and is of no benefit 
or use to veterans in general.

We view with considerable anxiety the suggestion that this Pensions Appeal 
Court, en bloc, be amalgamated with the Canadian Pensions -Commission.

The Canadian Legion and other veteran organizations spent years of effort 
to improve conditions on the Canadian Pension Commission which had suffered 
from mal-administration for a period of years.

We had a very unpleasant fight over the conditions that then existed, and 
I submit in the most sincere manner possible and without any intention to 
unduly interfere or criticize government policy that they are playing with fire 
when they suggest to try and mix the members of the Pensions Appeal Court 
with the Canadian Pension Commission. The Pensions Appeal Court has not 
the confidence of the veterans of Canada. I say without fear of contradiction 
that the Pensions Appeal Court as a body has not the confidence of the ex- 
service men in Canada. After a long period of years of suspicion on the part 
of ex-service men,'the Honourable Mr. Justice G. F. Taylor has restored our 
faith to some extent in the Canadian Pension Commission. I say: “why not 
leave the Canadian Pension Commission.” I say: “why not leave well enough 
alone?”

Mr! Emmerson : Might I rise to call attention to an error in the record 
of Thursday’s and Friday’s proceedings. I find that I am shown as being absent 
from the meeting on the 2nd and 3rd. I would like to have that corrected.

The Chairman : All right, it will be corrected.
General Ross : To complete the record of this morning I have here copies 

of the unemployment surveys, particularly the ones referred to by Captain 
Philpott. I would ask leave to file them with you. They are rather extensive 
and I do not suppose you would want to put them in the record. They are 
available to anyone who desires them.

[Mr. Robert Macnicol.]
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I would also ask leave to file with you, as 1 have not time to discuss it at 
the moment, a brief which I have received from the Imperial section. I would 
ask you to read it. It is a very fair statement. I have already stated our posi­
tion in regard to these Imperial veterans. This brief simply seeks to appraise 
you of their situation, and we are asking your sympathetic consideration of 
some method by which their request may be met, without asking you for any 
specific benefits.

The Chairman : There is no other evidence this morning. Is it the wish 
of the committee that we should meet to-morrow? If we do we could possibly 
clear up the presentation by the Legion.

General Ross: I am sorry I could not be with you. Mr. Bowler I think 
Probably could finish up all the parts of my brief that have not yet been 
covered. That is the only thing wc have ready for to-morrow.

The Chairman : Then, we will meet again on April 21st. We will be com­
ing back on the 20th and 1 think then we can meet on the 21st and hear what 
Mr. Bowler has to say. Then we have to hear the Canadian Corps Association, 
and the Army and Navy Veterans.

Sir Eugène Fiset: Is it your intention to sit daily, or are you going to 
fdve us an opportunity to go into some of the other committees?

The Chairman : We have the Army and Navy Veterans, the Corps Associa­
tion, the Amputations Association and possibly also the pensioners to hear. Then 
there are a large number of other associations who wish to be heard, and the 
T. B. section want to add something. We ought also to hear some departmental 
witnesses, and it has been suggested that Mr. Justice Taylor should come ; and 
a]so that Mr. Woods should come. So that I think will keep us busy for some 
time.

The committee adjourned to meet again on Tuesday, April 21, 1936, at 
H o’clock a.m.
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MINUTES OF PROCEEDINGS

Tuesday, April 21, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11 o’clock; Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Betts, Brooks, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Isnor, 
MacLean (Prince), MacNeil, McLean (Melfort), Marshall, Mulock, Mutch, 
Power (Hon. C. G.), Quelch, Reid and Ross (Middlesex East)—18.

The Committee discussed its program for the week and decided to meet on 
Wednesday and Thursday afternoons from four to six o’clock.

Mr. J. R. Bowler, Secretary of the Canadian Legion of the British Empire 
Service League was called and examined.

Mr. Bowler filed three Judgments of the Pension Appeal Court, Nos. 192004, 
86262 and Reference on Section 65 (c) of the Pension Act, 23-24 Geo. V. Ch. 45.

The Committee ordered that a copy of each of these Judgments be provided 
Mr each member of the Committee.

Mr. Isnor was present at the meeting on Friday, April 3rd, although 
^advertently it was not noted in the Minutes.

At 1 o’clock the witness retired, and the Committee adjourned to meet 
again at 4 o’clock, p.m., Wednesday, April 22nd.

J. P. DOYLE, 
Clerk of the Committee.
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MINUTES OF EVIDENCE

House op Commons, Room 497,
April 21, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman presiding.

Mr. Malcolm McLean (Deputy Chairman) : Gentlemen, I have promised 
*° be present in another committee this morning, and, as our chairman is not 
likely to be with us for some little time, I would ask Sir Eugène Fiset to take 
the chair.

The Acting Chairman (Sir Eugène Fiset) : Mr. Bowler, will you proceed.

Mr. J. R. Bowler, recalled.

Witness: Mr. Chairman and gentlemen of the committee, I would like to 
hie copies of three judgments of the Pension Appeal Court to which I referred 
in my evidence given to this committee on the opening day, April 2nd. One has 
to do with an interpretation of section 19B of the Pension Act, that is the house­
keeper’s allowance.

The Acting Chairman : Do you want these to be included in the pro­
ceedings?

Witness: No, I am filing them with the secretary of the committee.
Another one has to do with the judgment dealing with the interpretation of 

section 12C to the Pension Act, to which I also referred in my evidence. And 
che other one has to do with the interpretation of the definition of improper 
ponduct as it appears in the Pension Act. I referred to each of these judgments 
ln my evidence previously.

The Acting Chairman : Do the gentlemen of the committee desire that 
copies of these be made for the information of the committee?

Mr. MacNeil: They will be filed, will they not?
The Acting Chairman: They will not be included in the evidence. They 

Mil be filed with the clerk and will be available to the committee.
Mr. Cameron : They are very important. Are they very long?

(Acting Chairman retires : Hon. C. G. Power, chairman presiding.)
Sir Eugène Fiset: I think the gentlemen of the press would like copies of 

mese statements to be typewritten.
Mr. Green : I think it would be a good idea if each member of the com­

mittee had a copy of the judgments.
The Chairman : The Armstrong case is one of self-inflicted wounding. I 

pee no reason why that should not be taken up in the press, if they want to. It 
is highly technical.

Sir Eugène Fiset: I made a mistake when I referred to the members of 
the press, I meant the members of the committee.

The Chairman: We will have copies made and distributed to members of 
the committee.

(Agreed.)
Now, Mr. Bowler, will you proceed.
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Witness: Mr. Chairman and members of the committee may I revert for 
a moment to the blue brief filed by the president of the legion, General Eoss, 
when he commenced his evidence on April 2nd. There are a few items in that 
brief which have not yet been dealt with. I refer particularly to page 8 of the 
brief wherein it will be found that there are certain specific recommendations 
for amendments to the War Veterans’ Allowance Act—there are eight altogether. 
But it appears from examination of the bill now before the committee—an Act 
to amend the War Veterans’ Allowance Act, Bill 27—that four or five of these 
suggestions are wholly or partially provided for.

The Chairman: The batting average is pretty high.
Witness: Pretty good. There are no complaints. I shall start with 

number 1: A recommendation for the amendment of section 2 asking for pro­
vision for changing the name of the committee to the “War Veterans’ Allowance 
Commission” so as to make clear its proper legal status and functions. The new 
bill provides that it shall be called the War Veterans’ Allowance Board which, 
I think, serves the purpose equally well.

An amendment to section 4 to reduce the residence in Canada qualification 
contained in this section from one year to three months.

That is not provided for in the new bill. Section 4 of the War Veterans’ 
Allowance Act as it now stands sets out the conditions upon which the allowance 
may be granted, and adds at the end, “and has for the one year immediately 
preceding been domiciled in Canada.”

Now, the legion suggests for the consideration of the committee that the 
time limit is high, and that, perhaps, a lesser period, say, three months would 
serve the purpose. The point is that quite a number of our men went to the 
United States since the war in an effort to re-establish themselves—a great 
many have done so—and it would seem that no one who made that endeavour 
should be penalized by reason of so doing. 1 think it is quite apparent from 
the wording of the present statute that the principle of granting the allowance 
to a man who has left the country and subsequently returns is conceded. It is 
simply a question of the conditions with which he has to comply. I suggest to 
the committee that one year is too long. It can be assumed that a man return­
ing, say, from the United States to Canada with any hope at all of getting the 
war veterans’ allowance after his return must be indigent in the first place, 
otherwise he could not qualify when he got here; the very fact that he is indigent 
is the fact that makes it almost impossible for him to exist for a period of 
one year in Canada. He has lost his residence wherever he had it; the muni­
cipalities will not have him, and the question is how is he going to live for a 
year. I understand that the number of applications under this act is quite 
small. Perhaps Mr. Woods would tell the committee more about that later on. 
Therefore, the additional cost would not be very great. I submit that for the 
consideration of the committee.

Mr. Cameron: How will that affect a man who has become a naturalized 
American citizen?

Witness: I do not think the War Veterans’ Allowance Act, any more than 
the Pension Act, makes any distinction in the case where a man has changed 
his nationality. The Pension Act makes no distinction, and I do not think this 
act does either.

The Chairman: Any former member of the Canadian Expeditionery Force. 
A lot of them were not British subjects as was well known—a very large num­
ber of our soldiers were not British subjects at all and newer became British 
subjects.

Witness: If there are not further questions I will go on to the next: an 
amendment to section 6 of the present act. We suggest an amendment vesting 
in the committee discretion to award allowances on the basis of a married

[Mr. J. R. Bowler.]
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man to a widower with children, although not residing with such children, 
providing that justifiable reasons for not so residing with the children are 
shown.

The Chairman : That is a little complicated, ié it not?
Witness: It is. The present act, section 6, subsection 2, says: “No married 

man or widower shall be entitled to any allowance in excess of the allowance 
Payable to a bachelor, unless he and his wife or one or more of his children 
reside together.”

Those are the words “reside together” that have caused the trouble. This 
I may say again has to do only with an occasional case and no great amount of 
money is involved.

By Mr. Mulock:
Q. How many of them are there in that class?—A. Personally I have 

heard of only very few, less than a dozen; but we are suggesting that there 
may be cases, in fact there are cases in our opinion where it is not possible or 
practically possible or desirable for a child to live with a widowed father. He 
must make some disposition of the child. In cases such as that we submit that 
the committee have discretion to make the allowance.

By Mr. Hamilton:
Q. Does that mean that if the man’s child was living with his mother in 

some other place than where the man was working he would not get that?—A. 
Or with some other relative.

Q. Although he might be maintaining the children?—A. Yes.
Mr. Mutch: A man might be working in the north country under perfectly 

ungodly circumstances and has to raise a family and maintain it in the city. 
That would cover his case.

The Chairman : If he had a job and was earning his living, he would not 
be a war veterans’ allowance case.

Witness: He might get it for casual earnings. Might I cite a case which 
illustrates the point? The name and number need not be quoted: Widower 
crippled with disseminated sclerosis. Can only move around his room on 
his hands and knees, and requires a wheel chair for outdoors. Has a son twelve 
years of age going to school. Allowance was paid at married rate for some 
time—that is under the provision of section 6—but it was discovered at one 
of the periodic check-ups that they were no longer living together, the child 
living with relatives where he could be properly cared for. The man was 
warned that the allowance would have to be reduced unless they were living 
together. The committee had no alternative but to tell them that. This they 
subsequently did and the allowance continued to be paid at the married rate. 
The reports, however, are such that it is evident that the man cannot properly 
care for his child; that he is often irritable and living conditions were much 
better when the child was in the care of relatives. However, circumstances 
are such that the man must maintain the child regardless of whether or not 
they are living together. That will serve as an illustration of that type of case. 
I think the war veterans’ allowance committee will tell you that the number 
m that category which occur are quite few, but we are only suggesting that the 
committee be given discretion.

By Mr. Reid:
Q. Do the children at the present time affect the allowance? Suppose 

you have a husband and wife living together getting $40 and one getting $20? 
—A. In the case of a man and wife—I am speaking subject to correction—I
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believe that the children are not taken into consideration at all. In the case 
of a widower with a child, such as in the case I am speaking about, the child 
is considered as the equivalent of a wife, for the purpose of calculating the 
allowance of a wife.

The Chairman : Under section 6 the allowance paid to a married man 
or a widower with a child or children shall be $480 less the amount of the 
income.

Witness: Section 7 of the present act says, “. . . . shall be excluded as 
income for the purposes of the War Veterans’ Allowance Act.” That, I observe, 
is provided for in the new bill section 9: An amendment vesting in the com­
mittee discretion to award allowances to widows in such cases where it appears 
that an award to an applicant would have been approved, had he not mean­
while died.

Now, members of the committee know that under this section 9 of the present 
act if the recipient dies the committee has discretion to pay twelve months’ 
allowance to the widow. Now, cases have occurred—again they are very very 
few—where the applications have come in before the committee and it has 
been quite clear that had the man lived the application would have been 
approved, and once having been approved and the allowance paid, had he 
died after that the widow would become entitled under section 9.

By the Chairman:
Q. Surely there are very few cases such as that?—A. Yes, very few cases.
Q. And then it is only a matter of twelve months’ allowance?—A. Yes. 

I would like to make that clear. There is no suggestion here of criticism of 
the committee causing the delay. They have a very efficient system whereby 
cases of a dangerous nature, when a man’s condition is dangerous, are routed 
straight through. I believe they are dealt with—I am convinced they are 
dealt with as far as it is humanely possible to do so. Notwithstanding that, 
cases of the nature I refer to do sometimes occasionally occur, and we are 
asking that where that does happen the committee should be given discretion.

Q. The act would have to be drafted very carefully, It is a very difficult 
thing to draft, I would say. I can’t imagine that there is real, hardship involved 
in that; particularly since the War Veterans’ Allowance Committee works pretty 
fast. Do you know, Mr. Woods, if there are very many cases such as these?

Mr. Woods: There have been 91 cases in which the veteran died. In 50 
of these married cases he was insured, so that the widow was provided for in 
that way, while in 41 there was no provision made for the widow.

The Chairman : Would he have obtained the War Veterans’ Allowance?
Mr. Woods : The fact that he died between the time he made application 

and the time the commission dealt with it indicates that we would have awarded 
the allowance if he had lived.

The Chairman : You say there are 40 cases. Then this amendment is 
proposed for the purpose of dealing with just 40 cases.

Mr. Woods : There have only been these 41 cases in the five and a half 
years in which we have been operating.

The Chairman: There are 91 cases in all, and in 50 odd cases the 
dependents would not have been paid anything because the insurance made 
provision for them.

Mr. Woods: The average of insurance paid in each of these 50 cases 
was $1,750.

[Mr. J. R. Bowl ex.j



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 121

By Mr. Mulock:
Q. In other words, this would only apply to cases where application had 

been mads, before hand?—A. That is what we have in mind.
Mr. Betts: That would meet the objection which has just been raised.
The Chairman: Yes, I think it would.
Witness: We have no ulterior motive in this application.

By Mr. Betts:
Q. Would you be satisfied by having these words added to the present 

section?—A. Yes, that is the sense of our recommendation. The wording is not 
as clear as it might be. I admit that. That is the intention of our application 
as made.

By Mr. Mutch: ,
Q. In other words, a veteran must have made an application in order to 

be eligible?—A. Yes. '
Mr. Mulock: It is just as well to have it quite clear.

By the. Chairman:
Q. What is your next point?—A. My next point is section 13, the proposed 

amendment vesting in the committee discretion to award partial allowance to 
dependents in cases where the recipient is admitted, without pay and allowances, 
to a departmental institution. That is taken care of in the bill.

Then, section 17: an amendment to provide that recovery of overpayment 
of allowances shall be in the discretion of the committee, as is the practice 
under the Pension Act. At first glance I thought that that was provided for 
under section 2 of the new bill, which adds a subsection to section 3 of the Act, 
reading as follows:—

Subject to the provisions of this Act the Board shall consider and 
adjudicate upon all questions relating to the award, increase, decrease, 
suspension or cancellation of any allowance under this Act or for the 
recovery of any overpayment which may have been made and effect 
shall be given by the Department and the Comptroller of the Treasury 
to any such decision of the Board.

I thought the provisions in that new proposed section dealing with recovery 
would have covered that, but I find that the new bill, section 17, still reads:— 

The amount of any payments of allowances made by reason of non­
disclosure of fact, or of innocent or false misrepresentation shall be 
recoverable from the recipient as a debt due to the crown.

I think the War Veterans’ Allowance Committee will admit there are cases 
where a man has been overpaid for some reason or other, but without any 
deception or fraud, or will to deceive, or anything like that on the part of the 
recipient, and where the committee would like to have discretion not to penalize 
him by reason of his innocent mistake. In other words, they would like to use 
their own judgment as to whether they recover the amount of the overpayment 
from him or not.

By Mr. Mutch:
Q. Is there in existence any record of -overpayments which have been 

recovered?—A. Mr. Wood can answer that better than I could. I feel con­
vinced that under section 17 they have had to recover in every case. They 
have had no discretion about it.

Q. Would that happen in the future?—A. Yes.
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The Chairman: How do you do that, Mr. Woods?
Mr. Woods: A deduction is made from the allowances. We make a monthly 

deduction.
Mr. Mutch: But, if it doesn’t continue, what do you do?
The Chairman: What do you mean, if it doesn’t continue?
Mr. Mutch : If he doesn’t continue on relief. He says if there is a con­

tinuation of the payment now, or if there is an allowance, there is a monthly 
deduction. Supposing, and this rather involves the whole thing, a man is struck 
off and all payments stop; how do you recover then?

Mr. Woods: If there is no method of recovery it stands as an overpayment 
until such time as he receives an allowance again.

Mr. Cameron : There is a method laid down in section 17.
The Chairman : Have you ever recovered?
Mr. Woods: Yes. But if therÊ is no pension or other assets, if there is no 

method of recovery it must stand as an overpayment.
Witness: The crown never institute proceedings for recovery.
The Chairman : The crown never institute proceedings for recovery?
Mr. Woods : No, never.
Mr. Mutch : The crown cuts the pension.
The Chairman : Have you been recovering from pensions?
Mr. Woods: In occasional cases, but not where it has been innocent on his 

part, but where there has been deception on his part, such as going to wflrk and 
not notifying us, we have in some cases made recovery from pension.

Mr. Cameron : In other words, you have been exercising your discretion. 
You want that change made now.

Mr. Woods: Yes. We have been exercising our discretion.
Mr. Mutch : A pension is not attachable for that. I imagine it would be 

interesting if a man wanted an investigation where anybody made a deduction 
from his pension.

Witness: In any case, the point of the recommendation is that where a 
man is acting in entire innocence the amount should not be necessarily recover­
able. I think that completes my submission.

By the Chairman:
Q. “ Provision for access by the committee to census returns,” that is pro­

vided for?—A. That is provided for in the new bill; so that five and a half out 
of eight is not a bad batting average.

By Mr. Betts:
Q. Could you tell me which ones have been provided for, I do not know 

that I have them all down?—A. “a,” “d,” “g,” partially, and “h.”
Witness : May I proceed now, Mr. Chairman, with the new Pensions Bill. 

General Ross dealt with that up to a point before he left, and the understanding 
was that I would endeavour to finish it. When this bill was being discussed we—■ 
that is, the Legion—distributed to members of the committee a stencilled memor­
andum headed “ Submissions and observations re the proposed amendments to 
the Pension Act, Chapter 157, R.S.C., as amended.” If members of the com­
mittee can refer to that now it will perhaps facilitate matters. General Ross 
dealt with the new bill up to and including section 12A on page 8. That had to

[Mr. J. R. Bowler.]
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do with limiting the time of applications for pension. Therefore, if I might start 
with section 13 on page 8, which provides for a new clause dealing with the recov­
ery of retroactive awards from relief. I start with subsection 9:—

(9) If any person who is or has been in receipt of relief or unem­
ployment assistance from the department is or has been awarded a retro- 

- - active increase of pension, the difference between the amount actually 
paid by the department and the amount which would have been paid if 
the increased retroactive pension had been payable when such relief or 
unemployment assistance was issued shall be a first charge upon the accu­
mulated unpaid instalments on such pension and shall be withheld accord­
ingly.

As I understand it that simply confirms what has been the practice for some time 
in the department. Our comment in the memorandum is as follows :—

This is satisfactory but it should be pointed out that if there is a 
restriction of retroactivity as provided for in section 27—that is a new 
section which 1 will come to later—“ recovery should only extend over 
the period for which retroactive pension is paid.”

The Chairman : I do not quite understand that. The idea of the section 
is that if a man was in receipt of a pension he should not have been receiving 
relief; in other words that the crown should be reimbursed on account of relief 
paid when retroactive payment of pension is authorized. Supposing he had been 
drawing relief for five years and then gets an award of pension retroactive for 
that length of time, a considerable sum of money would be involved, something 
over $4,000 in the case of a maximum pension; so that it would be only fair 
that the crown should get back the amount of money they had paid to him by 
way of relief.

Mr. Hamilton: Supposing he had been getting relief for five years and the 
pension award was only retroactive for two years ; would you take back the relief 
payments for the full five years?

Witness : That is what I am trying to get at. I think the section means 
what the chairman says.

The Chairman : You would only take back the amount that you had paid 
him for relief.

Mr. Mutch: But only during the time he should have been receiving his 
pension.

The Chairman: That does not matter. If he drew two thousand dollars 
worth of relief and the award entitled him to two thousand dollars back pension 
you would get back the two thousand dollars relief.

Mr. Mutch: Even though the pension does not go back as far as the relief?
The Chairman: I think so. Supposing he was awarded a 100 per cent 

pension for one year back, that is $1,200; and supposing he had drawn two years 
relief, say $700 or $800; don’t you think he should pay back the $700 or the $800?

Mr. Mutch : My first thought would be that you deduct relief for the years 
during which the retroactive pension award applied; otherwise he should be 
treated the same as any other person on relief—forget about it.

Witness: I think perhaps this is the position, if I might try to explain it: 
a man has to be a pensioner in the first place in order to qualify for departmental 
relief. The amount of relief he gets is the difference between the amount of 
pension he is being paid and the maximum amount of relief for the particular 
area in which he lives. Now, even supposing that to-day he gets a retroactive 
award of pension—

Sir Eugène Fiset: That would be an increase in pension.
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Witness: An increase in pension, which would date back for a couple of 
years. Assume that the retroactive increase is 10 per cent. When that is credited 
to him it will mean that in addition to his readjustment of pension plus the 
difference between the pension and the maximum amount of relief he will now 
be receiving a larger amount of pension by ten per cent. The proposal of this 
section I think is that he shall be put in the same position as though he had 
always received no more than the maximum amount of relief. The suggestion 
which we make, and I am not sure that it is entirely in point, because the 
language in the section is not very clear, is that he should not be assessed for 
purposes of recovery any amount beyond the period set out in the retroactive 
award.

Sir Eugène Fiset: But you are discussing there the case of the pensioner 
who is already pensioned and who has received relief. What about new cases 
of new applications for pension in which a retroactive award is given?

The Chairman : They would not be getting relief from us unless they were 
pensioners.

Witness: I proceed now, Mr. Chairman, to section 14 on page 9 of the 
new bill. This section repeals section 21 of the present Act, known as the 
“ Meritorious ” clause, or the compassionate clause, and substitutes a new 
and simplified procedure. Perhaps I had better read the new provision, it says:—

21 (1) The appeal division may, on special application in that behalf, 
grant a compassionate pension or allowance in any case which it considers 
to be specially meritorious.

(2) The amount of any compassionate pension or allowance under 
this section shall be such sum as the Appeal Division shall fix, not exceed­
ing the amount to which the applicant would have been entitled if his 
right to payment had been upheld.

Now, that provision is not referred to in the stencilled memorandum, but 
I would like to suggest to the committee that they should seriously consider the 
advisability of transferring the operation of the meritorious or compassionate 
clause from the Pension Commission to the Appeal Division.

By the Chairman:
Q. Is that not provided for?—A. No, sir, at the present time it is under 

the jurisdiction of the Pension Commission, but with the right to appeal under 
certain circumstances to the Pension Appeal Court.

Q. Your idea is that the Pension Commission should have nothing at all 
to do with meritorious claims?—A. No, the effect of these new proposals will 
do that.

Q. Yes?—A. I am suggesting that that should be retained by the Pension 
Commission.

Q. With an appèal?—A. AVith an appeal. My reason for suggesting that 
is because the Commission have greater facilities for the acquisition of personal 
knowledge of individual cases whereas the Appeal Court never comes into 
intimate touch with the individual, as a court of record it never sees the individual 
and cannot know the private circumstances of a claimant.

Q. But this is no longer an appeal court, it is an appeal division of the 
Commission?—A. I take it that it is to function largely in the same way, accord­
ing to the wording of the new bill.

Q. You are just prolonging the agony. I imagine that is the only thing. 
It is a compassionate claim.—A. Then, if we had to relinquish our right of appeal 
to the Appeal Division I would still strongly suggest that the jurisdiction should 
remain with the Commission in the first instance.

[Mr. J. R. Bowler.]
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Q. Don’t forget that the Appeal Division is part of the commission" and has 
available to it all the facilities of the commission with regard to enquiry, investi­
gation and so on?—A. If that were made clear, that applications under this 
section uf the Appeal Division it would be tantamount to an application to 
the commission, in the same way as we do it now, it would be all right.

Mr. MacLean (Prince) : There is not much chance of a pensioner getting 
support through an appeal. They are always endeavouring to take the pension 
away from a man.

The Chairman : We abolished the Appeal Court. The question in my 
mind is whether we should prolong a man’s agony by letting him have two 
chances on a meritorious claim or just one. After all, it is purely a matter of 
discretion which is presented in these meritorious claims. Are you going to 
have three people sit on it or six. That is the whole point, isn’t it?

Sir Eugène Fiset: Don’t you think it is well worth while to consider the 
fact that the members of the Appeal Division created in accordance with the 
provisions of the new bill are at the same time members of the Pension Com­
mission.

The Chairman : Yes, they are.
Sir Eugène Fiset: And in that event they will be dealing with the same 

cases.
Witness : I would strongly suggest that if it is going to be limited to one 

hearing, that hearing should be before the Pension Commission.
Mr. Betts : Where would the Appeal Division sit?
The Chairman: Right here at Ottawa.
Mr. Cameron : Then, an appellant will have to come to Ottawa.
The Chairman: He has to now anyway.
Witness: Yes, they have to come to the commission.
The Chairman : It is a purely discretionary matter. This meritorious 

clause was put in to provide for those who could not get a pension otherwise. 
The question of award in respect to meritorious claims is purely discretionary. 
At the present time that discretion is vested in the commission. I do not know 
whether or not it has worked well, but I imagine it is not working very well 
from the standpoint of the applicant.

Mr. Hamilton: The suggestion is made back here that this is a matter 
Which should be left to the discretion of the minister.

The Chairman : Oh no.

By Mr. Reid:
Q. Before you leave that, have you given any thought to existing regula­

tions as they apply to meritorious cases? I understand that the department 
have certain rules and regulations now as to the interpretation of the meritorious 
clause. It was made a matter of discretion in the Act, but my information is 
that some regulations have been drawn up by the department practically defining 
meritorious cases and if they do not come within this definition the case is 
thrown out?—A. I think you will find that this meritorious clause was referred 
to the Pension Appeal Court for interpretation and that a judgment with respect 
to it was handed down. It should be possible to produce a copy of that judg­
ment for your committee.

Q. That angle of it is fairly serious, and it is one which should be gone 
into?—A. I know that that the judgment is regarded as binding upon the Pension 
Commissioners.

Q. I think we should go into that angle of it. I do not think they had any 
right to set up any rules or regulations prescribing the form which these meri­
torious cases should take.
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The Chairman : The only point at issue at the present time is whether or 
not—there is no question of doing away with these meritorious claims—as to 
whether or not the commission should hear these claims as a commission, or 
whether it should go before the Appeal Division. That is the controversy 
between us at the moment.

Mr. Green : Could you give us the number pensions granted on meritorious 
grounds?

The Chairman : I haven’t got that, offhand. We could get that for you. 
Mr. Dickson, will you take note of that and give us the number of claims granted 
under the meritorious clause since it was brought in.

Mr. Mulock : And the number of applications, so as to get an idea of the 
work involved. We do not want to hold up the work of the Appeal Court.

Sir Eugène Fiset: Just the same, Mr. Chairman, I see some point to the 
statement made by Mr. Bowler. If the Appeal Division is to be part of the 
commission to sit as a Court of Appeal, unless it sits permanently as a Court 
of Appeal or as a commission some of the members would be examining the 
same case twice.

The Chairman : We provide that they will not hear the same cases in appeal 
as are before them as members of the commission.

Sir Eugène Fiset : I think that is important.
The Chairman : It does not make very much difference. My thought in 

checking up this legislation was that the person making a meritorious application 
should know that the highest possible court had heard it.

Mr. Brooks : The very name “Appeal Commission presupposes that it has 
been heard by the commission.

Mr. Hamilton : I do not know that this is the time to raise this question ; but, 
generally, would the Appeal Division be bound by the decisions of the Appeal 
Court that have already been made, by interpretations, opinions and so on?

The Chairman : I do not know if there is any law on the subject which says 
they shall.

Mr. Mutch : The easiest way to settle it, just look up the latest decisions.
The Chairman : I do not know that that applies particularly.
Mr. Hamilton: What I mean is arc they going to work on decisions already 

made, and on interpretations of the wording of sections of the Acts; are they 
going to be bound by them?

The Chairman : There is nothing in the Act which says that they are bound 
in that way.

Mr. Hamilton : As a matter of practice I was just wondering if they would 
consider themselves bound by these decisions.

The Chairman : It depends largely on the personnel of the commission who 
sit in appeal. There is no appeal from them. I doubt whether we could give 
any instructions to any appeal court on matters of law or jurisprudence.

Mr. Hamilton : Could it be provided that this Appeal Court should not be 
bound by decisions already made?

The Chairman : Do you mean, re-open all cases?
Mr. Hamilton: I do not mean that, but rather interpretations that may 

affect cases which come before them. For instance, “meritorious” has been 
defined. I do not know anything about it, but a routine has been laid down as to 
what constitutes a meritorious appeal and so on. We are to have a new Appeal 
Tribunal, and they may feel themselves bound by these decisions.

Mr. Brooks: I should think that each case should be considered on its own. 
merits.

[Mr. J. E. Bowler.]
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The Chairman : That is what the meritorious clause is for.
Mr. Cameron: It comes down to personnel.
The Chairman: I should think so. I do no think they should feel them­

selves bound by any jurisprudence.
Mr. Mulocic : Would it not be better for us to place an interpretation on the 

term “meritorious.”
The Chairman: There is no reason why we should not discuss that here; 

what interpretation has been given to the meritorious clause, and if any change is 
necessary.

Mr. Mutch : Has somebody had the timerity to write down what constitutes 
meritorious service?

The Chairman : I do not know just how far they have gone in that con­
nection.

Mr. Mutch: If it is in writing it would be a most interesting document to 
have produced.

Witness: To the best of my knowledge the Appeal Court has interpreted 
section 21, and there is on file a judgment which can be filed before this committee.

Mr. Reid: I understand it goes further than that. I understand they have 
made rules which they have built up in practice and which differ from the 
original intention of the meritorious clause; and that if you do not come within 
their provisions you are just out of luck.

Sir Eugène Fiset: In other words, they gave an interpretation to the wording 
of the Act which we do not dare to do here.

Witness : I think they have all decided that there has to be some colour of 
claim to a pension of some sort.

The Chairman : There has to be meritorious service.
Witness: Not necessarily.

By Sir Eugene Fiset:
Q. Arc you working under the impression in submitting that amendment 

that the appeal division as created by the act is a permanent body, or can 
they act as members of the Pension Commission as well as the appeal commis­
sion?—A. I am under the impression that the members of that appeal division 
may revolve ; they may go out on circuit and go back in the appeal division.

Q. What is the use of your amendment?—A. What I had in mind was this, 
that the appeal division or whatever ytiu may call it, is more or less a judicial 
body whose functions are to make decisions from the record; whereas it seems 
f° me that the very essence of determining questions under the meritorious, 
section is that you shall see and hear the actual people involved and inquire 
Personally into the circumstances.

Q. They will see the people themselves as members of the pension com­
mission. It seems to me that the cases that will be appealed from the Pension 
Board under this new act will be simply the cases that have not been decided 
finally by the commission. Then they will be referred to the appeal division— 
SUch cases as they do not feel inclined to decide for themselves. That is the 
°nly way it can possibly work.

Witness: I admit that the present procedure might well be simplified, 
but with the risk of labouring my own point I would like to impress my 
opinion and that of the legion that the Pension Commission and not the appeal 
division ought to have that power.

The Chairman : That is your amendment. I have no strong views either 
Way.
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By Mr. Mutch:
Q. On what basis is the objection to going to the appeal court-------A. It

is not based on any animosity towards the courts ; it is based on the fact 
that the appeal court at the present time—and I am assuming that the appeal 
division will now be synonymous with the court—have nothing to do with 
the seeing or hearing of these cases. Might I cite two cases. I had to do with 
them personally. One was a case of a widow whose husband was killed on 
service. He died from war disability, there is no question about that. In 
the first instance the widow was awarded pension. Later somebody raised 
the question as to whether the widow had or had not been maintained by her 
husband for a reasonable time prior to enlistment. I think it was the mother- 
in-law in the case who raised the point. In any event, the commission cut 
the pension off, and the matter stayed in that position some years. The widow 
pressed the case again and eventually she got herself re-established. Later 
somebody brought the matter up again and they cut her pension off for a 
second time; they said there was no maintenance. I submitted that case 
myself to the Pension Commission. The Pension Commission heard the woman, 
heard all the living witnesses who were available to give evidence as to whether 
there was or was not maintenance before enlistment and decided that it was 
a very difficult question to decide because the evidence was so conflicting; 
but on the whole the case was meritorious, and they awarded that widow a 
pension under the meritorious clause. I think that was exactly the sort of 
case that the clause was put in there for. My point is that the appeal court 
have never followed procedure of that kind, and I doubt if it is proposed that 
the appeal division will, because their function is simply to determine cases 
from the records.

By the Chairman:
Q. Would not you say that 99 per cent of the meritorious claims are 

disposed of without the applicant ever having been seen or heard—90 per 
cent anyway?—A. That might be true as applied to present experience with 
the commission at Ottawa, but the commission has facilities throughout the 
country whereby their pension officials can hear and inquire into the circum­
stances and conditions.

Q. Certainly there is no thought in my mind that the appeal division would 
not use those facilities in regard to meritorious claims. You are quite right; it 
is essential that they should know about other circumstances because those mat­
ters are decided on circumstances rather than on straight law. There is no law 
involved in a meritorious claim at all.

Mr. Green : Is it not reasonable to suppose that the new Appellate division 
will sit in Ottawa and be the same group. They are not apt to be changed 
around—and, therefore, we know that appellate courts are very much against 
hearing evidence.

The Chairman : The commission does not hear the evidence either, but they 
have a file. This Appellate division, if they are going to decide on one of these 
cases, should ask the investigator in the particular district to give a report on 
the case, they should possibly ask the medical advisor or the representative of 
the department to tell them all about the case.

Mr. Green : Would not the functions of the Appellate division dealing with 
this matter be entirely different from the ordinary pension claim—it gives them 
an entirely different field to work in.

The Chairman : Yes. If Mr. Bowler will draft a suggested amendment—
Witness: I will do my best.

[Mr. J. R. BowlerJ
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Mr. Betts : Suppose that the legion amendment be adopted, would the 
legion be satisfied to relinquish any right of appeal in the matter?

Mr. Green : Why not?
Mr. Betts : I do not know. I am not saying they should. I am asking. He 

suggests that these matters go to the commission instead of the appeal division. 
Would Mr. Bowler be satisfied with that without any right of appeal to the 
aPpeal division?

Witness: Might I give my own personal opinion—I have not consulted 
with the legion on that point. I doubt if an appeal to the appeal court is of 
much value, if any.

By the Chairman:
Q. In a matter of that kind, I am inclined to agree with you?—A. As far as 

I am concerned, if I have to choose between the two as to where jurisdiction 
should lie I would certainly say the commission because they have the facilities.

Section 15 on page 9 has to be read, I think, with section 16 on page 10. 
This has to do with the- restoration of pension to those who commuted their pen­
sions.

Q. And put the two together?—A. Originally a pension could only be 
festered if it was later shown that the pensionable disability had increased, but 
m 1930 an amendment was passed providing that they should all come in whether 
the disability had increased or not, providing some disability still remains. I 
am taking it for granted, Mr. Chairman, that the purpose of both 15 and 16 
18 to simplify the language and draughtsmanship and there is nothing else to it.

Q. That is the intention. There were two or three clauses before. There 
was an amendment made in 1926 and another in 1928 and another in 1930, so 
we have simply consolidated all the amendments into one. That is my intention. 
We had better check it up and see that we have not forgotten something?—A. 
It occurs to me that that is the case. I shall refer to it after. Apparently under 
the new provision, 16 on page 10, there is a serious limitation on the adjust­
ment these men will be given. Heretofore, generally speaking, when a man has 
commuted his pension and subsequently been restored there has been an adjust­
ment of pension over the period where he did not receive any. This section 
Proposes to provide for an examination of the pensioner and then to say:—

Any pensioner who has accepted a final payment may, if it be found 
on examination that his pensionable disability has persisted or increased, 
be restored to pension in respect thereof as from the date upon which 
the amount of the final payment received by him is or was equal to the 
sum of the instalments of pension which he would have received if, instead 
of accepting a final payment, he had continued to receive pension at the 
rate in force immediately before such final payment was made....

That has been the basis up to that point on which adjustments have been 
made heretofore. Now, it is added:—

“ . or as from six months prior to the date of examination, whichever
is the later date.”

Now, I know there is a provision in this bill curtailing rights in regard to 
retroactive pension. I have suggested to the committee that inasmuch as the 
great majority of those commuted pensions have now been restored and cleared 
UP that those still remaining might well be put back on the same basis with the 
others.

Sir Eugène Fiset: Have you any idea of the number affected?
The Chairman: Pretty nearly all. They have had since 1930 to make their 

claims to come back on pension. Pretty nearly all of them made their claims.
17111-2
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Witness: I think they are practically all in.
The Chairman: I have not heard of a case for a long time.
Witness: I now refer to section 17 on page 10. This deals with retro­

active pension in the case of a new award for pension for disability. It repeals 
all the original legislation and provides that pension awarded for disabilities 
shall be paid from the date upon which application to the commission was made, 
or in the discretion of the commission, six months prior thereto, provided how­
ever that in no case shall any pension be paid for any period in excess of twelve 
months prior to the date upon which entitlement to pension was granted.

I would like to read from our memorandum on that subject on page 3:— 
The Canadian Legion is fully aware of all the difficulties attending 

the award of retroactive pensions under existing conditions and of the 
fact that large awards tend to swell the annual pension bill with conse­
quent difficulty in securing extension of benefits in other deserving cases. 
As an organization, therefore, we are prepared to give approval of the 
principle of restriction but would point out that, as an organization, we 
are probably not entitled to give full consent or sign away individual 
rights. There is a principle of contract involved. For instance, suppose 
a man died ten years ago and his widow claimed that his death was due 
to war service. Assume that she could not then secure the necessary 
evidence to establish her claim but later secured such evidence and con­
sequent entitlement. In the meantime she would probably have suffered 
extreme hardship. We would hardly feel justified in saying that she 
should be denied any rights other than as set out in the proposed amend­
ment. It is suggested, however, that as a reasonable compromise the 
period for which retroactive pension may be awarded should be increased 
or else discretion given to the commission to make retroactive awards in 
cases when it is shown that hardship or injustice would otherwise result.

This section, Mr. Chairman, I think has to be read in conjunction with 
section 20 on page 11 which provides for a restriction of retroactive payments in 
the case of an award to a widow.

Now, section 37(A) is the same as (c) on page 12:—
Pension awarded with respect to the death of a member of the forces 

shall be paid from the day following the day of the death except . . . 
Then on page 12 (c) “. . .in the case in which a pension is awarded to a widow 
or child of a member of the forces on application, in which case the pension 
shall be paid from the date upon which the first decision granting entitlement 
was rendered or, in the discretion of the commission, six months prior thereto, 
provided always, if a decision of the appeal division is in favour of an applicant, 
pension may, in the discretion of the commission, be paid from a date six months 
prior to the date on which the application for pension was refused after the 
coming into force of this act by a quorum of the commission.”

As I said, the Canadian Legion is prepared to support the principle that 
so many years after the war the time has arrived when something should be 
done to limit the amount of retroactive payments involved. Whether this is 
precisely the way to do it is another question.

I would like to say in regard to questions referring to widows that any 
legislation which might leave the inference that the state would gain by delaying 
the decision—and I suggest that that draft does that—ris bad because no matter 
how faithfully the state fulfils its obligations the pensioner, in the event of a 
long drawn out case, would always claim it had been to the advantage of the 
state to delay the decision, and I would suggest—

The Chairman : Your only objection is: “may *in the discretion of the 
commission be paid from a date six months prior to the date on which the 
application was refused.”

[Mr. J. R. Bowler.J
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Witness: Yes, was refused. Those are the words. Now, it is so long after 
the war and the preparation of some of these cases takes months and months, 
and there is no reason why the widow should be penalized by reason of that, nor 
do I suggest that it is advisable to leave the state open to criticism.

By the Chairman:
Q. We are going back. I do not get your idea. This , widow was turned 

down by the quorum and afterwards granted by the appeal division. Then 
she gets her pension from the date prior to the date on which it was refused. 
It is quite an ordinary thing. We are saying that she had the right - from the 
time she was refused and six months prior thereto. How would you change it? 
What would you change in that? You would not leave out “paid from the date 
six months prior to the date on which application was refused”?—A. No.

Sir Eugène Fiset: You want the application considered from the date -of 
the application for pension.

Mr. Mutch: If it is granted.
The Chairman : You are giving the widow a better chance than the appli­

cant himself.
Witness: There are complications there because an application under 

present practice is deemed to include a record of the disability on the documents 
which may have been placed there fifteen years ago. I think what we want to 
get at—and I have discussed this with some of the other associations—is some 
formula which will give us the date upon which the widow actively started to 
Prosecute her claim.

Sir Eugène Fiset: That is what I mean. It seems to me that the purpose 
you have in mind is to fix a date for retroactive action. Now, why not leave 
the date in, and if you are thinking of an amendment give the commission some 
discretion on the subject matter notwithstanding the provision of the act.

The Chairman : I do not know that the commission is very keen on that.
Sir Eugène Fiset: We have to do our duty.
The Chairman : The bad retroactive claims—the retroactive claims which 

involve a lot of money at the present time, either pending or recently decided— 
I don’t know which—include one which involves $27,000 and another $20,000, 
are widows’ claims, are they not

Witness: I think there are very few widows’ claims.
The Chairman: The big ones I have heard of recently are widows’ claims.
Mr. Mutch : With regard to bill 27 and the limitation matter, how does 

that affect someone granted a pension in 1930? His application is 1930, and 
he is granted a pension and there is no difficulty or no question whatsoever. 
He is now in position to prove that the disability which was first applied for 
a»d granted in 1930 dates back to 1919 and he should have been pensionable all 
that time. Now, would this clause exclude him?

The Chairman: I think so.
Mr. Mutch: Although he applied as early as 1930.
The Chairman : I think so. We will give him back a year.
Mr. Mutch : There must be some cases before the commission at the present 

time where this is not retroactive in this respect.
The Chairman : There are cases. There was a suggestion made here that 

the commission was delaying the hearing of these cases, and I enquired into it, 
and though there was some thought of it it is not being done.

Mr. Mutch : My point in remarking on that is that this morning I heard a 
suggestion by an interested party that these things were pigeonholed until this 
Was done.

17111-21
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The Chairman : I understand that the commission is not going to take the 
attitude that they should delay these cases until the legislation goes through. 
That would not be very good practice, and I do not think they are going to do it.

Mr. Mütch: I am not suggesting it for a moment. I was asking if there 
was anything to offset that. Is there some date added to it?

The Chairman: I think it affects existing applications.
Mr. Green: That is the intention, that all pending applications will come 

under this retroactive provision.
Sir Eugène Fiset: You want to give retroactive effect to your legislation.
The Chairman: No, it affects any claims, the claims are not awarded. 

There is nothing retroactive about it. The claim comes in, and instead of giving 
two years or three years they will give one year retroactive.

Mr. Mutch: If there were some way of suggesting that a claim filed 
before this bill was introduced—or something of that kind—would not be 
effective. Otherwise, you would have a file of claims coming in the same day. 
It seems to me that some exception in favour of those claims filed prior to the 
introduction of this bill might eliminate the criticism which people undoubtedly 
could make. Would it affect very many claims?

The Chairman: Ten thousand.
Mr. Mutch: Ten thousand.
The Chairman: There are ten thousand claims knocking around. There 

were three thousand claims ready for hearing.
Witness: I would like to sum up briefly on this question again without 

attempting to interfere with anybody’s individual opinion. Certainly, there 
are contractual rights. I can tell the committee definitely that the legion is 
of the opinion that the general situation in regard to pension administration 
will be improved by restriction of the present provisions in regard to retroactivity. 
Just what the formula is I am not able to tell you or whether that formula 
would be approved by everybody. I doubt it. Someone has got to take the 
initiative and do something. I do suggest that the way be left open for cases 
where there has been hardship and distress. Someone should have discretion 
to make a retroactive award in such cases—particularly those, for example, where 
a man made application some time ago. It may be a year or two years or 
three years ago. He was unsuccessful in the first instance, and as a result has 
incurred substantial cost for medical treatment, hospitalization and so on and 
so forth. He eventually succeeds. It seems to me that in the type of thing 
such as we are discussing now some provision should be made whereby he could 
be compensated for out of pocket expense which he would have escaped if his 
claim had been admitted in the first instance.

Sir Eugène Fiset: By the amendment you suggest in a matter of this kind 
you destroy the object that we had in mind in accordance with the terms of 
this bill.

Witness: I appreciate the difficulties, sir.
Sir Eugène Fiset: Have you considered the other phase of the case? You 

say that at the present time there are three thousand cases ready for decision.
The Chairman: Ready for hearing.
Sir Eugène Fiset: Ready for hearing.

By Sir Eugene Fiset:
Q. Do you think the commission would be induced to consider the value of 

these claims, the amount involved, and the positive amount specified in the act 
should give them a chance to have their hearing completed?—A. You mean—

[Mr. J. R. Bowler.]
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Q. The amounts involved for the payment of these retroactivities are so 
high at the present time that the commission themselves might hesitate to pass 
on them.

Witness: Strictly speaking it ought not to be so, and it sounds like a 
reflection on the commission or court to suggest that the amount of money enters 
into their consideration. However, human nature is human nature. I will 
go this far and say that pensioners were better off if retroactivë awards did not 
have to be considered.

Sir. Eugene Fiset: That is what I think. I was thinking of the pensioners 
when I said that.

Witness: May we go to page 11, section 18. This repeals the previous 
section 32 and substitutes the following.

By Mr. Muloclc:
Q. Was there anything in your memorandum about this?—A. Yes, it is 

here. The memorandum does not mention this point. This is the section which 
gives effect to the recommendation with regard to the time limit—the ten year 
limitation which has previously applied in cases where a man dies from a 
non-war disability but whose pension is 80 per cent or upwards, or if he dies his 
Pension will be paid to his widow in any case provided he dies within a period 
of ten years. That was referred to in the early part of the discussion, and I 
think there has been filed with, the committee a statement showing the origin 
and development of this legislation. In fact, it is incorporated in the printed 
proceedings of the first day. The effect of this amendment is to eliminate the 
ten year limitation—meaning that if a man dies at any time, ten years more 
or less, and his pension is 80 per cent or more then his widow will be entitled 
to pension irrespective of whether death was due to war service disability or 
not; and may I add that the amendment is very gratifying to the legion and I am 
sure also to the other associations interested.

The Chairman : You do not want us to take it out?
Witness: We certainly do not. There is a new limitation. Apparently it 

is in line with the limitation which we have just been discussing in regard to 
retroactive awards to widows:—

Provided, no payments shall be made under this section from a date 
prior to that from which pension is payable under the provisions of 
paragraph (c) of section 37 of this act.

I would suggest the same point be considered there, and if the date of commence­
ment of pension is to be the date of the decision of the commission, the question 
be considered as to the criticism which might arise on the ground that the 
decisions had been unduly delayed. I think there should be protection against 
that point if I am correct in thinking it is there.

The same suggestion applies to the next section, section 19, which is an 
amendment to section 32 A of the Pension Act. That also deals with widows’ 
Pensions.

On page 12, section 52—1. The Legion has a bone to pick in regard to this, 
Mr. Chairman. This has to do with the procedure in making applications for 
Pensions and what happens if they are not granted, and when they go on to the 
quorums, and so on and so forth. Might I read the new section:—

52 (1) Whenever any application for pension is not granted, the 
commission shall promptly notify the applicant, in writing, of its decision, 
stating fully the grounds therefor ; and shall inform such applicant that 
he may within the period of 90 days after the date of such notification, 
inform the commission of his intention to renew his application with or 
without additional evidence, in person or by or with a representative,
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before a quorum of the commission sitting at Ottawa or elsewhere in 
Canada, and further, that he will be entitled in either case, to the assist­
ance of the Veterans’ Bureau in preparing his claim.

On the opposite page you will find the corresponding section in the Act 
as it is at present, showing in italics the words which are being deleted. This 
is on line 7:—

Inform the commission of his intention “to submit additional evid­
ence with a view to the reconsideration of his application by the com­
mission or”

Now, these words are struck out in the new bill. This is what we have to say 
about that:—

We submit that this will very seriously interfere with the adjust­
ment of pension cases. Difficulty is always experienced by Quorums and 
Appeal Divisions in keeping abreast of their work. This will accentuate 
the situation. At present the Veterans’ Bureau and Adjustment Officers 
of recognized Veterans’ Organizations can discuss cases from time to 
time with the Commission and ultimately obtain adjustment or else 
reach the conclusion that success is impossible. This section would give 
only one chance, thereby greatly reducing the man’s prospect of success 
and greatly increasing the burden upon the machinery of adjudication.

As we read this new section, Mr. Chairman, it does have the effect sug­
gested in that memorandum. That is, a man will only be able to go to the com­
mission once with his claim, and if his claim is not granted then he cannot go 
back to the commission, his next step is to the quorum and then to the Appeal 
Court. This in my humble opinion really brings back into legislation what was 
termed some years ago the automatic reference, and which nearly wrecked the 
tribunal, the Appeal Court and everything else. I think that if the opinion of 
Colonel Topp were obtained he would tell you that the effect of the automatic 
reference was practically to flood his office and the tribunals out of existence. 
For many years past, and in saying this I am not trying unduly to laud the 
activities of the Legion, but for many years past, in fact for sixteen years past, 
the Legion has operated a service bureau. The greater portion of the work of 
the bureau has had to do with pension cases. The procedure has been direct 
negotiation with the Board of Pension Commissioners, and our objective has 
been if pos-'.ble to obtain success at that point for two reasons; one being 
because if you can obtain success in a court of first instance you save your 
client a lot of trouble in going through the other parts of the machinery; 
secondly, all these cases that you establish in the court of first instance you 
keep out of the other part of the machinery thereby preventing it from becom­
ing clogged and congested. And, may I tell the committee, I have prepared a 
statement here, a copy of which with your permission I will file if your com­
mittee so desire which shows .that from July 1, 1930, to February 29, 1936, a 
period of six years all but a few nymths, the Legion service bureau has dealt 
with a total of 21,223 individual cases of which we estimate, 14,700 odd have 
had to do with pensions. Of that 17,700 odd cases the Legion has succeeded 
in securing a satisfactory adjustment in 4,684; which you will find works out 
at an average of over 700 per year. Those are favourable adjustments. Those 
are cases which have been established in the court of first instance, the Pension 
Commission, and have been kept away entirely from the other part of the 
pension adjustment machinery.

By the Chairman:
Q. Do you say that in your 14,700 odd cases dealt with 4,600 odd have 

resulted in adjustments by the Pension Commission, or did some of them come
[Mr. J. R. Bowler.]
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to the quorums from elsewhere?—A. I point that out in the early part of the 
memorandum, “excepting only in very special instances the bureau does not 
undertake the presentation of cases to the Pensions Quorum. We have not got 
the facilities, and in any case the government provided facilities for that pur­
pose. Our work has been direct with the commission. And I submit with all 
respect that the success of the work and the substantial volume of cases which 
has been taken off the ordinary routine of the machinery well justifies its con­
tinuance.

Q. You have 6,000" hanging fire now?—A. We have 6,000 pension appeals 
on hand at the present time. Of course, these are cases of all kinds, sorts and 
descriptions. They are not necessarily all entitlement cases.

Q. But your 4,000 odd were all entitlement cases?—A. They are sub­
divided.

Q. Only 2,010 entitlement cases?—A. Yes; of the adjustments during the 
period referred to 2,019 were entitlement cases; that is, attributability or aggra­
vation ; dependency, 672; that is, such as parents, widows, widowed mothers, 
children etc., retroactive pensions, 896; increased assessment 659; re-instatement 
where final payment has been accepted, on the grounds of increased disability 
which you have to show in each case, 324; and miscellaneous, including help­
lessness, clothing allowance, et cetera, 114; that makes a total of 4,684.

By Mr. Reid:
Q. Have applications in these classes been increasing?—A. They have been 

pretty constant. There is no evidence of a decrease in the work. If claims are 
limited in the future to service in France only that will probably have some 
effect on our work.

Mr. Hamilton : With reference to section 52; is the objection to eliminating 
the reconsideration and necessitating a review of the application?

The Chairman : There is no objection to providing additional evidence. 
The practice has been that after, they are turned down by the commission once 
they get a certificate of some kind which they call additional evidence. A case 
might be held up five years in that way. My object, and it is entirely my own, 
is to try and clean up these cases. What happens now is that when a man is 
turned down he says, well I might as well have another try at it any way. 
The result is that the case drags on for another year or so and they seem to 
think that in that way they may get before the commission when it is feeling 
more inclined to give favourable consideration to their application.

Witness: I think there is no suggestion that the Legion follows that pro­
cedure merely for the purpose of getting things easier.

The Chairman: No, no.
Witness: We either establish our case before the commission, or if we do 

not our claimant knows that everything possible has been done on it that can 
be done.

Mr. Betts: Under the present machinery there is just the one chance for 
additional evidence to be submitted, isn’t there?

The Chairman : No, no. There are cases which have been there since 
1919. If a man is not satisfied with a decision he says, if I go to a quorum it 
will give finality to it. He keeps on hammering away, through the service 
bureau or somebody else. That is one thing I would like to get rid of. I say 
that we are only holding a man back without doing any good to anybody. Not 
only that but we are cluttering up the machinery, cluttering up the quorums; 
and if the committee is of the same opinion as I am we will create enough 
quorums to hear these cases and settle them. One of the big complaints is 
that an applicant has his case before the Pension Commission all this time and 
he can’t get action on it. Every time it is turned down he sends in another 
piece of evidence. I want him to go to the quorum and get all his evidence in
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so that we can get some finality somewhere and not keep a man hoping for 
twenty years.

Witness: With all deference, Mr. Chairman, I would point out that what 
is proposed now is exactly what was done in 1930.

The Chairman : Oh no, in 1930 we provided that if a man was turned down, 
automatically then, without his permission or anything else—and Sir Eugène 
Fiset will remember this—he had a right to appeal; so, without his permission 
it automatically went to the tribunal. But this is not the case at all. He will 
have to take some action now if he is turned down by the commission to go 
before the tribunal. The reason for the cluttering up was that we made so many 
appeals to the tribunals. The minute the commission refused a pension it was 
sent on to the tribunal, and that is what cluttered the machinery up. We 
had a reason for making these automatic appeals. We were told that a great 
many people were ignorant of the provisions of the Pensions Act. They would 
be more ignorant of the provision of this new Act. Therefore, we should provide 
them with the chance to go to the tribunal if they wanted to. But in cases like 
these, there are some 6,000 of them, I would suggest that a great many have 
been before the commission for a year or more. Would you admit that?

Witness: A great many of them, yes.
The Chairman : And they have had every chance of being considered. If a 

man has been turned down by the commission finally if he wants to go to a 
quorum he is entitled to do so. We do not force him to go. All we arc trying 
to do in this thing is to clean up what is now before the Pensions Board, and to 
clean up these 10,000 odd cases that are still hanging on. .A large number of these 
cases Mr. Bowler himself will admit have no merit whatsoever. Let them come 
to some finality.

Witness : I could not tell you about the 6,000 cases we have now because I 
have not gone through them personally.

The Chairman: What is the use of creating a more or less judicial body like 
this Appeal Court if a man will deliberately decline to take advantage of it. 
We might as well get back to the old pension commission system.

By Mr. Betts:
Q. Might I ask what Major Bowler would think of the suggestion that 

after an applicant has been turned down by the commission he should have as he 
now has the right to notify the commission within 90 days of his intention to pro­
duce new evidence, once only. In other words, give him one more crack at the 
commission instead of an indefinite number as is the case at present?—A. Might 
I speak of my personal experience in the matter? For six years, as some people 
in this room well know, I was pension advocate for the Province of Manitoba. 
My duty was to assist claimants, to see what their claims were about, to see 
that the cases were properly prepared and to see that they were submitted in the 
best possible way. At that time I had nothing in the world to do with the Legion. 
I submitted my cases first to the Pension Commission, and I stuck with the 
commission as long as I thought there was a possibility of satisfying them. I 
thought I owed that duty to my client, because that is the best way and the 
quickest way to establish his rights if he has any. It was only when I was quite 
satisfied that no further progress could be made with the commission that I 
listed my case for the Appeal Court, and I argued it there.

The Chairman: As a matter of fact I think, Major Bowler, you or at least 
some representative of the Legion objected very strongly to the Pension Tri­
bunals, in both these Acts, being created, because they preferred to argue the 
matter out wdth the commission. Was it you, or Mr. Barrow?

Witness : I always thought that the commission should be the court where 
you go in the first instance, and you remain there as long as you have a chance 
to succeed. After that you should have the right to an appeal of some sort.

[Mr. J. K. Bowler.]
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By Mr. Reid:
Q. Have you any views to express as to allowing witnesses other than 

pensions advocates, such as medical men, appearing before a board on behalf of 
an applicant. I speak from experience, knowing that when you have a medical 
man sitting on the board and a layman presenting the case that layman is lost 
when it comes to talking in medical terms. My view is that it might be desirable 
to provide for an applicant having the advice of a medical man in presenting 
his claim?—A. Do you mean, to assist him in presenting his case?

Q. Yes, the Pensions Advocate is provided without cost; do you think the 
applicant should have the benefit of medical opinion in the same manner, free 
of charge?—A. Yes. I think that has been considered. I think the attitude 
taken by the various governments which have dealt with the matter is that the 
government would provide counsel free of charge, but if the applicant wanted 
anybody else he would have to bear the cost himself. I do not think you could 
quarrel with that system very much.

By Mr. Mulock:
Q. Would they pay much attention to outside doctors, even if they were 

specialists?—A. I do not wish to express an opinion on that. »
Mr. Mutch : They would not take a doctor’s opinion as evidence, unless 

he had documents to support it.
Mr. Betts: To get back to this undesirable practice of hammering away at 

the commission ; might that practice not have originated because of the personnel 
and the work of the respective bodies, the commission and the Appeal Court? I 
mean to say, leaving all personal consideration out of the picture, if it can be 
done, if this practice can be done away with through the arrangement proposed 
will it not be desirable from the standpoint of the men themselves that there 
should be some point of finality with the commission, rather than creating in the 
mind of the applicant the hope that by hammering away through his M.P. and 
everybody else he might finally break down the resistance of the commission.

The Chairman : That is the very thing I am trying to get away from. I do 
not know whether or not it can be done, but I am in hopes that we can get away 
from that.

Witness: Might I suggest that you examine Mr. Hale and Captain Gilman 
very carefully on this subject because they have both had years and years of 
experience ; and perhaps the commission also could give you some information. 
I think consideration should also be given to the question of the extent to which 
adjustment work carried out in the manner which I have indicated to you relieves 
the administrative burden of the Pensions Commission and the department.

The Chairman : This would not prevent your bureau from doing adjustment 
work.

Witness : How could you go back? That is the question.
The Chairman : You would not have to go back, you would have your cases 

prepared the first time. What is the use of coming unless your case is fully 
prepared. The attitude has been, “ we will take a chance and if we get away 
with it all right, we will always have another chance of preparing new evidence 
as fast as the case is turned down.” That is what is done now. In many 
instances cases are not prepared at all, it is merely presented on the odd chance 
that it may succeed, but if the commission does not grant the application the 
attitude is, “ all right we will get you another piece of evidence and they keep 
on getting these pieces of evidence. What I want to do is to bring the thing to 
finality.

Witness: I think, Mr. Chairman, it is really a matter of discussing the 
case with the Pensions Commission to see if it has possibilities, to see if there 
are in existence facts which can be obtained which will' complete the case.
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Mr. Betts: From the standpoint of any litigation you should give a man 
an unlimited field in so far as the producing of new evidence is concerned. There 
should be no finality to that.

Witness: This is not a procedure which is forced on the commission. The 
procedure is not that an adjustment officer will come to the commission and 
demand the right to submit evidence from time to time, and so on and so forth. 
This concerns co-operative negotiations with the commission in an effort to get 
the case disposed of in one way or another.

The Chairman : But, it cannot go to the quorums. A man can keep his 
case from going to a quorum so long as he can bring forward any new evidence. 
That is the situation now.

Witness: I would point out that it is not to his advantage to keep his case 
in the commission when he realizes that there is no hope there. That is the 
time he goes to the quorum. Neither the Legion nor any soldier organization 
would encourage a man to keep his case before the committee just for the sake 
of keeping it there.

Mr. Betts : I am not so sure about that, because as a lawyer I know that 
there are many people who will pay me a good deal of money just to keep a case 
in litigation ; and it does not matter how much you tell them they should not 
do that, there is a litigious conciousness. I do not say it exists among soldiers.

The Chairm an : They say, after the next election I will have Bill Jones in, 
he is a good fellow, I can get him to fix this commission.

Mr. Mutch : That could be cured very quickly.
Mr. Hamilton : To what is this lack of preparation attributable? What I 

have in mind is that there are lots of fellows who are not in any way capable of 
preparing anything, and they come before the tribunal I imagine without much 
idea of what they are going before, or what they are there for, other than that 
they want a pension.

The Chairman: I think perhaps we had better have the pension advocates 
in to tell us what preparation they do make. It is their duty to prepare cases.

Mr. Hamilton : All these original pension applications go through trained 
hands before they go to the board, do they?

The Chairman : Not so much in the case of applications to the commission. 
I don’t suppose very many applications to the commission go through pensions 
advocates. They usually come direct to the commission and the commission 
deals with them.

Mr. Hamilton: I can see where there would be a lot of difficulties there.
The Chairman: What a man wants is just to get a hearing, and then he 

thinks that by writing letters to somebody here in Ottawa for four or five years 
he will get somewhere. He could not do that before any judicial body. He 
would have to have his case- complete.

Mr. Hamilton : He is probably not in a very good position to produce 
evidence.

The Chairman: The advocate- see that he has his evidence prepared 
for a quorum. I do not know that they do for the commission.

Sir Eugène Fiset: You mean, some advocates.
The Chairman : That is what they are paid for.
Witness: I am not quite certain but I think that once an advocate ^ets 

a case he considers it his function to prepare it and present it to the quorum.
The Chairman : 1 think so too.
Witness: The Legion’s part in that is that when we get a case we consider 

it our function to prepare it and present it.
[Mr. J. R. Bowler.]
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Mr. Hamilton : Perhaps if we were to try finality we might get some­
where, Mr. Chairman.

The Chairman: That is what I am thinking.
Witness: I think perhaps I have said enough on that subject. I have 

only one more item to deal with. I would like the commission to bear in mind 
that we regard the question of the submission of the case to the Pension Com­
mission as very very serious, and if necessary would be glad to appear before 
the committee again before you make up your mind.

Section 23, which has to do with the calling of witnesses is important, 
and in our memorandum we say:—

In the great majority of cases the responsibility of calling witnesses 
rests upon an officer of the crown. The effect of this would virtually 
be to make it impossible for him to call witnesses except with the 
possibility that he would be required to pay their expenses himself.

No doubt the committee will deal with that fully.
The Chairman : The point there is that it should be left to the quorum 

to decide whether witnesses are necessary or not. In a lot of cases a man wants 
to call everyone who served in the battalion with him, and all his neighbours.

Mr. Mutch : How are they going to decide that before they hear him?
The Chairman: They decide it after they hear him. There has been 

the.tendency for applicants to call in everybody from the next door neighbours 
down to the men who served with them to prove the same point time and 
again. In an ordinary court of law they would not be allowed to do that.

Witness: I think the point here is that if a responsible officer of the 
crown such as a pensions advocate decides that a witness should be called 
then such witnesses ought to be paid. If the pensions advocate is wrong then 
he should be disciplined within the administration.

The Chairman : There may be something in that. I think I would rather 
leave it to the courts to decide.

- Section 26. That appears on page 14. That has to do with Appeal Court 
procedure. There is something here by General Ross : “It is suggested that the 
principle of affidavit evidence, in the appeal division is unsound.” I do not 
need to go into that, I leave it with the committee.

Now, the last one is on page 17, section 72. I imagine the Legion does 
regard that with some apprehension. This has to do with access to documents 
and records of the department. The provisions previously enforced arc on the 
opposite page, and in effect it is that anyone named bv the pensioner and 
satisfactory ' to the department may have access to all records. That is a 
statutory right placed there I think -many years ago, as a result I believe of 
the Ralston commission in the first instance. The new provision would take 
that away, it reads as follows: —

' 72. For the purpose only of insuring the proper preparation and 
presentation of any application, the department may from time to time 
make regulations designating the individuals who may be permitted 
to have access to all records of the. department and to all matters 
considered by the Board of Pension Commissioners for Canada, by 
the Pension Tribunal or the Commission or a Quorum thereof in dis­
posing of any application.

In other words, the stautory right which existed before now disappears, and 
power is vested in the department to make regulations.

The Chairman: I think we will have to. There have been abuses in 
the use of files to such an extent that it is pretty hard now to get outside 
evidence; that is, reputable medical men outside do not want to make a state-
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ment that such and such a man is suffering from a mental disease or venereal 
and so on and so forth, and have it handed around, and the man concerned 
having access to it. I recall that we widened it in 1930. I drafted it. I 
widened it too much. Now we want to restrict it a little bit. It is a pretty 
difficult thing to deal with, and in some of the provinces the people in charge 
of mental institutions will no longer give us certificates or reports. We want 
to be fair, and if we want to reach a compromise I think perhaps we can.

Witness: I think we can. I can readily agree that there are many cases 
where it is not desirable that an applicant should see his own file. I am quite 
prepared to subscribe to the principle, but if an applicant is to have a repre­
sentative at all I think that representative or advocate should have access to 
every document which is possessed by the other side. He should have full and 
complete discovery.

The Chairman: There is only one objection to that. There has grown up 
in Canada a class of what I might call pension agitators, people who have no 
legal training and who are not connected with any association or anything else 
who keep going around among ex-soldiers and say, I will take up your case. I 
would like in some cases to keep fellows of this type from having access to the 
files. I know certain chaps who do nothing but agitate; and they go over to 
a man and say, do you know what doctor so-and-so said about you? This is 
what he said, I got that from your file. Unauthorized persons, or persons who 
should not be authorized to deal with files should be kept out. I am not sure 
as to just how we should draft that section but I think we are all agreed to it in 
principle.

Sir Eugène Fiset: At the present time there is no objection to a file being 
examined in the presence of an officer of the department?

The Chairman : No.
Sir Eugène Fiset : Why not simplify the whole thing in that way?
The Chairman : That would not do; because, after all, say the Legion wants 

to prepare a case, wants to have access to the files; we cannot have an officer of 
the department standing over Major Bowler all the time seeing that he does not 
abstract something.

Mr. Mutch : Are there many cases of that kind wffiere documents are 
affected?

The Chairman : I do not think so.
Mr. Mutch : The only two charges I have heard are recent ones of accusing 

the department of abstracting documents.
Witness : I would agree with the chairman that the department should have 

some control as to who are entitled to have the documents. The legion would 
not like to see the specific statutory provisions taken out.

The committee adjourned to meet at 4 o’clock, Wednesday, April 22, 1936.
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MINUTES OF PROCEEDINGS

Wednesday, April 22, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

tiiis day at 4 o’clock, p.m.; Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Beaubier, Betts, Brooks, 
Cameron (Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, 
Lapointe (Matapedia-Matane), Lennard, Macdonald {Brantford City), Mac- 
Neil, McLean (Melfort), Marshall, Mulock, Mutch, Power (Hon. C. G.), Quelch, 
Reid, Ross (Middlesex East), Streight, Thorson and Tucker.—23.

Mr. J. R. Bowler, Secretary of the Canadian Legion of the British Empire 
Service League was called.

Mr. Bowler filed a synopsis from judgments of the Federal Appeal Court re 
‘Meritorious Clause.”

Witness retired.

Captain E. Browne-Wilkinson, Chairman of the Dominion Legislative Com­
mittee, Army and Navy Veterans in Canada, was called, examined and retired.

Captain C. P. Gilman, M.C., Dominion Adjustment Officer, Army and 
Navy Veterans in Canada, was called and examined.

The Chairman had to leave the meeting so asked Sir Eugène Fiset to 
Preside.

At 5.55 the witness retired and the Committee adjourned to meet again 
Thursday, April 23rd, at 4 o’clock, p.m.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons, Room 497,
April 22, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 4 o’clock p.m., Hon. C. G. Power, the Chairman, pre­
siding.

The Chairman : Order, please.
Mr. Bowler : Mr. Chairman, I have something here which I would like to 

present if I may.
The Chairman : All right, Major Bowler.

Mr. J. R. Bowler, called.

Mr. Bowler: Mr. Chairman and members of the committee: In my evidence 
yesterday I referred to what I thought was a judgment of the Pension Appeal 
Court outlining their conception of what was intended by the meritorious clause. 
I find that there is no one judgment but that the Pension Commission prepared a 
synopsis drawn from several judgments of the court, in which they comment on 
the meritorious clause. If you like I will file that as an exhibit.

The Chairman: There does not seem to be a great deal in this: “The fact 
that a soldier is granted a decoration is evidence of special merit, but not proof 
of special merit such as should be required by the Act.” That is just one decision.

Another decision: “Death due to pure accident is not a circumstance for 
special merit.”

These are just citations from certain decisions which have been given, and 
I do not think you could say that was the jurisprudence.

Here is another one: “Suicide other than due to insanity cannot be regarded 
as meritorious.” I suppose in that particular case the court said, it is just too 
bad this man committed suicide but we do not think that is a reason for making 
a meritorious award.

Mr. Reid: That would rule out all cases of suicide.
The Chairman : No, I don’t think so at all. “Suicide other than due to 

insanity cannot be regarded as meritorious;” that is to say, I think we are all 
agreed with that, that suicide is not meritorious. It carries a punishment under 
the criminal code. I do not think we could call this a line of conduct for them to 
follow.

Mr. Mutch: If they rejected all suicide other than insanity that becomes a 
regulation.

The Chairman : No, that is not a regulation. These are just quotations 
from some of their decisions.

Sir Eugène Fiset: Have these decisions been compiled in the form of regula­
tions for the guidance of the commission? That is what we should know.

The Chairman: Oh, no.
Sir Eugène Fiset : These are only quotations?
The Chairman: These are quotations given to Mr. Bowler by the depart­

mental solicitor. They are citations from a number of decisions in each case. 
That is what the meritorious clause is for, each case is taken up on its merits.

Mr. Mutch : That decision would have the effect of ruling out all suicide 
excepting cases of unsound mind.
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The Chairman : I don’t think so. Another one says: “ Economic or financial 
condition of the claimant is not sufficient grounds for entertaining an application 
for compassionate pension.” We are all agreed with that, “although deceased 
gave splendid service, the service does not appear to be possible of classification 
as specially meritorious as compared with that of a vast number of former 
members of the forces”—I imagine that is quite simple. I do not know that this 
will help us, provided that it is well understood that this is not a series of regula­
tions dealing with meritorious cases.

Witness: 1 produced the document because it is the document which I had 
in mind when giving my evidence yesterday. It is not precisely what I thought 
it was; on the other hand, it was handed to me by the chairman of the Pension 
Commission and I am of the opinion that they regard it in some way or other as 
a guide in procedure. If they were called up they could be questioned on the 
point and the committee could find out.

Mr. Green : You were going to give us some idea as to the number of 
awards which have been made under the meritorious clause.

The Chairman: Yes. We will have that information for you later. It is 
not ready yet.

We now have Captain Browne-Wilkinson.

The witness retired.

Captain E. Browne-Wilkinson, Chairman Dominion Legislative Com­
mittee, Army and Navy Veterans in Canada, called:

The Chairman: All right, Mr. Wilkinson.
Witness: Mr. Chairman and gentlemen : first of all I want to correct what 

is possibly a misapprehension or a misunderstanding occasioned by what I see 
on page 2 of the first report of your proceedings where General Ross states that 
he had associated with him certain other associations. In this connection he 
indicated the Army and Navy Veterans of Canada. Unfortunately, owing to 
sickness and distance, we were unable to be present at some of the . initial meet­
ings. Colonel Wood was sick in bed, and Captain Gilman wras and still should 
be in hospital, sick. I was in Winnipeg. While we were not able before to do so 
we now visibly associate ourselves with their presentation, just as has been the 
case in other years.

The brief of the Army and Navy Veterans in Canada, copies of which are 
available for anybody who has not already got one, is divided into eight portions. 
I am calling Captain Gilman first, he is our chief aljustment officer, to deal with 
certain phases on page three—that deals with the resolutions passed by our 
convention in Vancouver in 1934. He will also deal with the material on page 
four, and the two last ones, seven and eight, dealing with neuresthenics and 
diseases of insidious onset; and the other one dealing with medical treatment. 
Finally he will deal with our observations on Bill 28, the last two pages of the 
brief. When Capt. Gilman has terminated I am prepared to present the rest of 
the brief to the Committee.

I will ask you to call Captain Gilman.

Captain C. P. Gilman, M.C., Dominion Adjustment Officer, Army and 
Navy Veterans in Canada, called:

By the Chairman:
Q. I would like to have your observations on Bill 28, first, if it does not 

make any difference to the Committee. I have to run away in a very few minutes. 
I would like to have Captain Gilman deal with Bill 28, first, as we have not
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had very much on that as yet. I would like to know what he thinks about it.— 
A. I will be very glad to do the best I can on that. I also would like to get away 
to-night.

Page 28 of our brief: Bill 28—an Act to assist towards the employment of 
former members of the forces.

We agree with the bill in general, but we are seized of the fact that a large 
part of the ex-soldier problem is part and parcel of the general problem. It 
is, therefore, apparent that there is need for classification. Classification would 
bring about understanding as to the nature and extent of the problem. We 
believe that information should be obtained as to the approximate number of, 
(1) fit men; (2) unfit men, and their capabilities; and (3) unemployables, who 
must be taken care of.

Clause 6 of the bill deals with schemes to be studied by the commission: 
(a) It is suggested by the Army and Navy Veterans in Canada, Adjustment 
Bureau, (as has already been suggested by them to the Hyndman Commission) 
that a quota of 15 per cent, of returned men should be obligatory on all govern­
ment contracts.

By Mr. Brooks:
Q. Why do you mention that percentage?—A. We worked out the percentage 

of returned men as against the percentage of civilians among the unemployed in 
the general population. I will try to send up our submission to the Hyndman 
Commission which deals with that in detail.

(b) We submit that extreme care should be taken in the study of suggestion 
6(d) of the Bill, and that intimate touch be kept with the general unemploy­
ment Commission that is to be set up; and for the following reasons: (1) Most 
of the schemes suggested in clause 6 can only be applied on a bare subsistence 
basis; (2) many men who might be placed on such schemes because of their 
need to-day would undoubtedly leave same upon any appreciable revival of 
trade conditions; and (3) unless many factors, such as the capabilities of the 
man himself, and also the character and capabilities of the man’s wife, be 
studied, there would be grave danger of failure in a number of these schemes.

Withal, we believe that by a very careful survey of the whole situation, 
plans can be formulated that would ameliorate the condition of the disabled man 
to-day, and also of the fit man. Our thought is that we neither desire the 
returned man to be in an over-privileged class, not an under-privileged class. We 

. desire only that he should be adequately taken care of.
The Army and Navy Veterans in Canada, Adjustment Service, are not so 

impressed with the age group of veterans to-day—should work become available 
—as they are in the question of the physical ability of the men to engage in 
remunerative labour. We are convinced that a great many of the ex-soldiers— 
even at the age of 45 or 47—are capable of a good days’ work, and desire same, 
at an equal wage rate as the civilian.

The problem comes down to: (1) The finding of work for those who are fit 
and capable of same; (2) the provision of suitable work for those who are 
handicapped; (3) the care of those that are unemployable and incapable of 
work. This, then, we believe, would be the duty of the commission. We refrain 
from discussing unemployment insurance, although we thoroughly believe in 
same, for reasons that will be readily understood.

In closing we again reiterate in making this latter submission we have not 
lost sight of the problem of the youth of to-day.

I think that is all. Captain Browe-Wilkinson will have something more to 
say. That is my reflection on bill 28.
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By the Chairman:
Q. Have you any amendments to suggest to the bill at all?—A. I think I 

need hardly answer that question. A commission is to be set up to study this 
matter. It is hardly in our province, it is rather something for the commission 
to decide.

Probably Captain Wilkinson will speak to you about the question of relief. 
The suggestion has been made that they are to make a new basic rate for relief. 
I notice that the report states that the same has been carried into effect. What 
I wmuld like to know, and I do not know it yet, is wThv when they say that this is 
put into effect they have reduced the relief in accordance with that recommenda­
tion; because, that new basic rate in a number of cases is less than the basic 
rate which the man gets to-day. I make that observation because I think it is 
worthy of inquiry from the department.

Q. What I am trying to get at is, have you any suggestion to make by way 
of amendment to this bill 28?—A. No, sir. Mr. Browne-Wilkinson may have 
though.

Q. So far as you know this covers the ground ; the commission is given 
sufficient power to deal with the problem, and so on?—A. Oh, yes.

Mr. Cameron : Might I refer to that clause (a) on the next to the last page 
of this brief where a quota of 15 per cent is suggested. I understand that about 
10,000 single men from the relief camps are being put on railway work. They 
are under government contract. Would they be expected to include 15 per cent 
returned men on that work?

The Chairman : I do not think we could deal with that under this bill.
Mr. Cameron : It is only a recommendation.
The Chairman: I don't know why we should not make a recommendation 

from the committee.
Mr. Cameron: That is what I thought.
The Chairman: I do not see how wre can do it in the bill setting up the 

commission to study the unemployment situation. I do not think we could 
provide in that that on all government work in Canada there should be 15 per 
cent returned men. It would be kind of out of place in that particular bill I 
should imagine. However, we could discuss that when we come to make our 
report.

Mr. Green: Has there never been any survey made showing the number of 
returned men in relation to the unemployed?

The Chairman : The only survey I know of is that which was made by the 
Canadian Legion, and that is pretty sketchy except in certain cities. I do not 
think the Legion will criticize me for saying that. Isn’t that right, Mr. Bowler; 
it only took in certain places?

Mr. Bowler: It was necessarily incomplete, although it is sufficient to show 
that a real problem exists.

The Chairman : Oh, yes, In Saskatoon they did make a distinction between 
fit and unfit men.

Mr. Bowler: Yes, they did.
The Chairman : But in so far as the general situation is concerned it is 

sketchy.
Mr. Bowler: Yes. A copy of that survey has been filed.
Mr. Hamilton : Would there be any purpose in putting a general indication 

of what was intended in the preamble?
The Chairman: What is that?
[Captain C. P. Gilman, M.C.]
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Mr. Hamilton: With reference to the employment of returned men on these 
different contracts; specifying that a certain percentage of returned men should 
be employed.

The—Chairman: We have certain legislation at present which defines the 
Preferences for returned soldiers. By this bill to assist towards the employment 
of former members of the forces we are setting up a commission to do that. I 
think any instructions to the commission—or, rather, it would not be to the 
commission in this case; it would be to the government, to the commission, to 
the railroads—would be a little bit out of place in a bill of this kind. You might 
Put it in somewhere else if you liked.

Mr. Macdonald: It might be an instruction to the commission after they 
sit.

The Chairman : We might recommend in our repoit that that should be 
done.

The Witness: That is what we have in mind, that it is something for the 
commission to consider.

Mr. Betts: It would not be beyond the competence of this committee to 
recommend to the House that something of that sort should be done.

The Chairman : My objection is that I think it would be out of place in 
this commission bill.

Mr. Betts: So do I.
The Chairman : We can make any recommendation outside of the legis­

lation that we like.
Mr. Green: The intention of this bill is that there should be an investigation 

made such as that urged by the Army and Navy Veterans.
The Chairman : One of the first things they must do is to classify the 

ex-soldiers who we have never classified.
Mr. Green: There is nothing referring to that in the bill.
The Chairman : Oh, I think so..
Sir Eugène Fiset: It gives power to appoint a commission to undertake 

the work.
The Chairman: The commission has to do the work. That is what the 

commission is for.
Witness : These are suggestions which we hope will be put before the com­

mission when it is working.
The Chairman : The commission should make that classification. That is 

what I hope they will do.
Mr. Green: Where is that set out in the bill?
Sir Eugène Fiset: What can easily be done is that this committee here 

should pass a resolution that the proposals submitted by the Army and Navy 
Veterans be referred to that commission when organized for consideration. I 
think that is what you have in mind.

Witness: Yes.
Mr. Green:' The point is that section 6 of the proposed bill sets out what 

the commission is to do, and that does not include the making of an investiga­
tion of this kind.

The Chairman : The section reads:—
The commission shall,

(a) Carry out as soon as possible an investigation into the existing 
facilities in connection with employment of veterans;
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{b) Investigate and report to the minister upon proposals leading to 
the establishment of effective agencies to supplement the assistance now 
granted so as to provide for a speedy absorption of as many veterans as 
possible into some form of work;

(c) Recommend to the minister effective means of establishing social 
and community centers for rehabilitation of veterans;

(d) Investigate and report to the minister, and make recommenda­
tions as to the effective carrying out of means to provide employment for 
veterans and more particularly, but without limiting the foregoing pro­
vision, the following:—

And it details ten things which they are to do. However, as it is not there we 
will amend the bill and put it in. The first job they will have to undertake will 
be this classification.

Mr. Macneil: I am somewhat concerned about this point, that no provision 
is made for the classification of statistics. Should we not make some recom­
mendation that would enable the National Employment Commission while con­
ducting a general national survey to provide the Veterans’ Assistance Commis­
sion with the necessary data?

The Chairman : The commission has authority to cooperate with any other 
commission or department of the government.

Mr. Thorson: A recommendation may have to be made from this com­
mittee to the National Employment Commission.

The Chairman: We could add a section to the bill on classification.
Mr. Thorson: The suggestion is that this committee might possibly recom­

mend to the National Employment Commission the desirability of making a 
classification of returned men while they are making their general classification 
of unemployed persons. In doing that we would avoid duplication as the one 
classification would serve both purposes.

The Chairman: Yes. I think we can do that.
Sir Eugène Fiset: I am under the impression that when the minister 

explained the bill to the House he intended that.
Mr. Green: It is quite clear that the intention is that there shall be pro­

vision under section 6 for that.
The Chairman : It should be under some section or other. We will amend 

the bill before reporting it back to the House so as to make that perfectly clear; 
the first job of the commission will be that of classification. As to what Mr. 
Thorson says about cooperation with the National Unemployment Commission, 
that power is already in the bill. We should specify that they should co-ordinate 
their efforts with regard to classification, and the like.

Mr. Thorson : That might be provided for in the preamble.
The Chairman: I have the idea that this commission should keep special 

files and special classifications for ex-soldiers.
Mr. Thorson : Yes.
The Chairman : If they can get what they want from the general employ­

ment commission, all right; but if not they should have the power to go out 
and get it for themselves. For instance, they could come over for the depart­
ment and get whatever information we have there with regard to pensioners. 
They could also go to a great many of the municipalities which have segregated 
the returned soldiers from the others, and so on. As a matter of fact I am getting 
what I can now by voluntary effort, and by feeling around through some of 
the larger municipalities I am trying to keep track of where the unemployed 
returned soldiers are. We ought to know just how many are on relief, and so 
on and so forth. They all promised a couple of months ago, some of the western 
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cities particularly, to give us what figures they had; and I think that is on the 
way now. We will have that much. Certainly we will put something in the bill 
to take of this point. I will be very glad if any of the members of the com­
mittee would try their hand at drafting an amendment for this purpose.

Mr. Macdonald: I understand that the forms from the general employment 
commission are now out.

The Chairman : Some of them have been out for some time, I think.
Mr. Macdonald: I think it is the peculiar function of this committee to get 

that information itself, quite apart from anybody else.
Mr. Tiiorson : If we can get it from the National Employment Commission 

it will be easier.
The Chairman : We are going to get it wherever we can.

By the Chairman:
Q. Have you anything else on this bill?—A. No, sir; Mr. Browne-Wilkin- 

son will speak on some other matters in connection with it.
The Chairmanv Then, gentlemen, with you permission; I have to go now. 

I will ask Sir Eugene Fiset to take the chair.
Sir Eugene Fiset, (acting chairman).
Witness: Mr. Chairman, the next matter is resolution 9 which you will 

find at page 3 of this brief. We are here chiefly to see that the returned soldier 
gets a square deal. We know very well that some of them are not getting that; 
and our attempt to-day is to try to remove some of the difficulties the returned 
soldier is up against. We know that the matter depends mainly on the prepara­
tion of cases; and, we know that cases are not properly prepared; that a man 
has not the opportunities or the ablitiy to obtain evidence for himself; and it 
is not thought to be the duty of the court or the quorums to consider his case 
to a finality medically speaking; and so at the Vancouver convention we passed 
the following resolution:—

Resolution 9: That we request the Dominion Government to con­
sider the calling together of eminent medical specialists from different 
parts of Canada to consider the disabilities of neurasthenia,, and diseases 
of insidious onset, in an effort to obtain a reasonable conception as to 
the service connection of these disabilities; and further that a majority 
of the specialists so assembled must be men who understand from personal 
experience what “war” means; and further that we would request that 
representatives of the Army and Navy Veterans in Canada be allowed 
to present the problem to the consultant board for its consideration.

Now, while I was in hospital I thought perhaps I might not be able to get 
there so I wrote down what was in my mind. One can often do better by writting 
down what they think in such a case because you have more time and you can 
express yourself better. This is what I have written:—

Section 73 (benefit of doubt clause) reads as follows:—
73. Notwithstanding anything in this Act, on any application for 

pension the applicant shall be entitled to the benefit of the doubt, whic)j 
shall mean that it shall not be necessary for him to adduce conclusive 
proof of his right to the pension applied for, but the body adjudicating 
on the claim shall be entitled to draw and shall draw from all the cir­
cumstances of the case, the evidence adduced and medical opinions, all 
reasonable inferences in favour of the applicant.

All through the years since the war there has been a general recognition of 
the fact that a number of men are refused pension because of the impossibility 
of securing absolute proof that their disabilities were either “incurred on” or were 
“attributable to” service.
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The difficulties present themselves because of:—
1. Lack of understanding of effects of Front Line service. In the rush of 

demobilization examinations were of a very cursory nature. In many instances, 
there was not a proper appreciation of the fact that “Front Line” service might 
leave effects which would not vanish after a reasonable period on return to civil 
life, and so the man’s condition was not truly explored. Incipient disease was 
not discovered. Generally the questioning “Have you any complaints” sufficed.

2. Lack of Records.—Records in the case of “Front Line” men in many 
cases are extremely faulty. It is well understood that many men were kept in 
billets and not sent to dressing stations and so no records of sickness were kept. 
Again, some records were apparently lost. It is also true that many men carried 
on in the ‘line” with rheumatism, stomack and other troubles. This is unde­
niable.

(Note.—Before going to France a man was examined many times to estab­
lish his “fitness”. On discharge unless he was apparently ill his fitness was 
generally accepted. It is interesting to note how many discharged as “fit” were 
afterwards proven to be “unfit” and accepted for pension.)

2. (o) It is also true that the condition of many men who were hospitalized 
was not correctly diagnosed. This, of course, was to be expected. Medical 
officers were overworked, and sufficient attention could not be given to the 
individual case. Again, medical knowledge had not then advanced to its present 
stage. Also, wre would observe, the urge was to return men to the “line” as 
quickly as possible.

3. It is undoubtedly true that men who carried on splendidly in the army 
despite handicaps, carried on just as splendidly and uncomplainingly on return. 
Just as other people thought, so the ex-serviceman thought, thet their weak­
nesses would vanish under home conditions. They had ample opportunity to 
take care of themselves immediately on return due to the fact that for some nine 
months they received war service gratuities. They endeavoured to re-establish 
themselves in civil life and gave no thought to pensions.

4. It has also been demonstrated that men went to private doctors with 
their troubles rather than to the department, on return from overseas. They 
did it because they had more faith in private physicians, believing that depart­
mental treatment was then a “chain store” proposition if one was not apparently 
so ill that they were undoubtedly hospital cases. As men have stated, “wouldn’t 
it be rotten if I went to the department and there was nothing the matter with 
me”. Unfortunately, however, many medical men treated the returned men 
without charge and kept no record. It is a disturbing thought that the im­
portance of keeping “records” by medical men years ago was not generally 
recognized.

These facts, with others, were considered by the parliamentary committee, 
which recommended the inclusion of section 73 of the Pension Act, and in this 
“benefit of the doubt clause” they drew attention to apparent weaknesses in 
the adjudication of pension. They refer to “all the circumstances of the case, 
the evidence adduced and medical opinions”, and state that “all reasonable 
inferences shall be drawn in favour of the applicant”, remembering “that it shall 
not be necessary for him (the man) to adduce conclusive proof of his right to 
the pension applied for.”'
A. Attributability to Service.

The chief difficulty, then, is to understand just what is meant by the words 
“attributable to service”. Now, we want to say first that we believe that... an 
understanding of the words “attributable to service” can only be realized by 
men who understand intelligently what actual “war” means ; the conditions 
under which a man served and the general difficulties which confronted the men
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in the line. This is why we are so insistent that soldier matters should, finally, 
only be adjudged by men who have had actual war experience. They would 
probably be and are the most difficult men to satisfy if they had any suspicion 
that arman was trying to get something he had not deserved. On the other 
hand, any civilian might err, either on the side of undue leniency, because of 
his lack of understanding, or because of that same lack of understanding, treat 
of the man’s case from a purely cold legal standpoint of record and so be unduly 
unjust.

The ex-soldier does not desire either of these conditions to prevail. The 
difficulty is to be able to strike a mean between over-leniency and injustice. 
Now, we know that this was the intention of the parliamentary committee, and 
it asked that the man’s case should be considered in a complete and just manner.

The intention undoubtedly was, and is, to reckon that service took its toll 
of the stamina of the man who served in a theatre of war. It is hardly necessary 
for me to enlarge on this matter except to say that parliament recognized this 
fact in no uncertain way when it provided us with the War Veteran’s Allowance 
Act, to take care of those who were prematurely aged, etc.

This, of course,- is part of the question of the “circumstances of the case.” 
We believe that the “circumstances of the case” must mean the nature of the 
service the man saw, the conditions under which he served, and also embrace an 
understanding of the probable and possible effects of this service, in order that 
proper inferences may be drawn.

Now, dealing with the continuing words of section 73, “the evidence and 
medical opinions.”
Evidence

Everyone recognizes the demands made in the way of evidence. Memory 
means little if same cannot be linked up with some written record. Doctors’ 
statements are discounted if the medical man has not made entries of treatment, 
and unfortunately many medical men are dead and records lost. The whole 
question of records leaves the men in an impossible position.

3. Medical Opinion.—Proper medical opinion is not obtained in many cases. 
Claims are refused where it is fairly evident that proper medical opinion has not 
been secured. We believe that right from the inception of a claim, through the 
commission, the quorums, and, as at present, the Pension Court, the whole idea 
should be not only to see whether the claim is warranted or unwarranted upon 
the evidence submitted, but also to discover whether the case has been investigated 
to a finality in order to see that complete justice can be done the man.

The matter of medical opinion is one that gives the Army and Navy Veterans 
in Canada great concern. Every year we spend many many thousands of dollars 
in obtaining medical opinions. Case after case comes to our notice where it is 
apparent to us that further exploration by way of medical opinion is necessary 
before we can be definite that justice has been done to the man’s case. We 
realize that the disabled man is unable to obtain this opinion. He has neither 
the funds to obtain same, nor the idea of what to do.

I would like to digress here for a moment and say that the Veterans’ Bureau, 
for which I have nothing but admiration, co-operate to the fullest degree. They, 
too, are faced with the same difficulties, each or more. If you apply to six 
eminent specialists in order to obtain a concensus of medical opinion, you have 
a large bill on your hands. This, we do not hesitate to pay, but the Veterans' 
Bureau are unable to go the length that we can go in expenditure. We would like 
consideration, by the forthcoming committee, of this matter.

Now, I am only mentioning a number of the difficulties the disabled ex­
soldier, who served in France, is up against.

It is different with the man who did not serve in the “line” but only in 
Canada or England. In these cases the records are fairly complete. Except in
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the case of the Forestry Corps and such Units where there was no resident 
medical man, there is or should be complete details of all ilnesses and treatment.

We are forced to ask that some help be given to the case of the man who 
suffered in the line.

Recognizing the man’s difficulties, the Army and Navy Veterans in Canada, 
at their convention in Vancouver, passed the followin resolution:—

The Army and Navy Veterans in Canada in convention assembled in 
Vancouver on the 24th day of September, 1934, resolved as follows:—

That we request the Dominion government to consider the calling 
together of eminent medical specialists from different parts of Canada 
to consider the disabilities of neurasthenia and diseases of insidious 
onset in an effort to obtain a reasonable conception as to the service 
connection of these disabilities;

Further, that a majority of the specialists so assembled must be 
men who understand from personal experience what “war” means ;

And further, we would request that our representatives be allowed 
to present the problem to the consultant board for its consideration.

This resolution aims at obtaining such an understanding of pension matters as 
would make possible the operation of section 73.

In the past, understanding has been reached by such a procedure, so there is 
a precedent.

In 1928 I had the honour to appear as a witness before the Tuberculosis 
Consultants Board, which sat in Christie Street Hospital. Beneficial regulations 
were made as a result, which are most satisfactory, and which simplified the work 
of the department. It seems to us that the intention of the “benefit of the doubt 
clause” can not be operative, unless we get down to a study of same and discuss 
type cases in all their aspects, and so have such regulations laid down that the 
department can be guided in their work. I can see no other way out of our 
difficulties. In fact, I believe that a thorough discussion between experts and the 
Adjustment Services of Soldiers’ Organizations would bring about such a result 
that the disabled soldiers’ problems could be settled with much greater speed and 
more satisfactorily than they are at present. Now you will probably ask us what 
type of questions we would desire to ask the specialists.

First of all let me reiterate that unless we get down to a discussion of the 
“benefit of the doubt clause” we shall get nowhere in pension matters. Clause 
73 was placed in the Pension Act because of a very evident need.

Let me explain first by actual cases what the need is.
Take a case we will call “X”. We have supplied the name to the chairman 

so that the particulars can be confirmed. “X” joined an infantry battalion of 
the C.E.F. in May, 1915. His service was very distinguished. He was wounded. 
He also was hospitalized for severe Trench Fever. He was awarded the Dis­
tinguished Conduct Medal, advanced to commissioned rank, and later awarded 
the Military Cross for conspicuous gallantry in the field.

The London Gazette of 6/8/17 gives the following citation:—
Awarded D.C.M. for conspicuous gallantry and devotion to duty. He 

repelled three bombing attacks in blockhouse, holding his post single 
handed. Twice attacked by liquid fire. He set a magnificent example.

Those of us who saw front line service would say that he was a very brave 
and gallant man. He was evidently not a nervous man, because within a year 
from the date of the award of the D.C.M. he was awarded the Military Cross for 
conspicuous gallantry.

The London Gazette of 1/2/19 gives the following citation:—
Awarded the Military Cross for conspicuous gallantry and able 

leadership in front of Drury from September 2nd to 4th, 1918. He per-
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PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 151

sonally led a party which rushed a machine gun nest on left flank of 
battalion, killing and capturing the entire crews, undoubtedly saving the 
battalion many casualties. Later, when the senior officers of his company 
were knocked out, he took complete charge and showed great skill in 
reorganization and tactical handling.

Finding a party of unit on left without officers, he organized them 
and led them to their objective with his own men.

Now, I suppose to anyone not having actual acquaintanceship with war as 
it was these citations would be sufficient to allow them to recognize the gallantry 
of this soldier’s actions. Some, of course, would say that he was only doing 
his duty. We agree with both of these opinions. What we do say, in addition, 
however, from our actual knowledge of war itself, that in these two instances 
alone there was ample ground for assuming that any after effects in the war, 
of a neurasthenic condition, could reasonably be attributed to what this man 
went through so gallantly. I want to ask you: “If a man in civil life had under­
gone experiences not even approaching what this man went through, would you 
not ascribe any neurasthenic condition found in him later to his experiences?”
I think you would.

Now, let us look at what happened to this man after leaving the service. His 
whole history since discharge has been one of ill health. From every position 
that he held comes evidence. He was an editor of a paper at one time, and 
sometimes the issue had to be held up through his ill health. Voluminous 
evidence is on file as to lay opinion of his condition and as to his developing a 
neurotic condition. I will not weary you with them—they are so many—from a 
judge, a stipendary magistrate, a member of parliament, the manager of one of 
°ur largest mining companies, and many others. There cannot be the slightest 
doubt in the mind of any layman as to his having suffered from a neurotic 
condition ever since his discharge. To-day he is a complete wreck, unable to 
worlc, and left utterly helpless because of lack of understanding. True, the 
quorum have granted entitlement and conceded that his neurosis is due to 
service, but this judgment was held up because in review an opinion had been 
expressed that the symptoms mentioned by witnesses are not typical of a war 
neurosis, but are of a constitutional type, and that the judgment that his present 
condition of neurosis is attributable to service is open to considerable question, 
nnd that the lay evidence is not sufficient because fifteen years have elapsed 
before application made.

Now, the request was made that the man be examined by one or more com­
petent neurologists in order to discover the origin of the man’s present neurosis. 
What are the grounds for attacking the decision that the neurosis present to-day 
18 due to war service? We find—despite the fact that there is no evidence of 
Pre-war unfitness, despite the facts of this man’s gallantry with all it means, 
despite the most complete evidence of ill health since the war, from men who 
are above suspicion—there is a notation on the file to the following effect:—

I further pointed out that his record showed that any such panic was 
not based upon a physical fear but on the vague fears and that for com­
plete cure it was necessary to delve into fear dates back to childhood, • 
even though the outstanding experience of fear occurred during the war 
service.

In other words, due to childhood fears.

By Mr. Betts:
Q- Do I understand that “X” received an award from a quorum?—A. Yes.
Q. What body did this?—A. The appeal court.
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By Mr. MacNeil:
Q. What medical authority?—A. That was the medical authority.
Q. Departmental or pension?—A. Departmental—well, yes.

By Mr. Mutch:
Q. Is that the head neurologist again?—A. Two of them. The file will 

demonstrate it all. I will not worry you about it. I have a bag full, but one or 
two will show you.

Let us look at another case which we will call case “ Y.” In this case, 
although pensionability has been admitted, it is extremely difficult for a layman, 
or in fact anyone else, to understand, as also in a number of other cases, how 
the assessment as to the degree of pensionable disability is arrived at. Let us 
look at the case and examine it briefly but carefully. He joined the army on 
October 21, 1914, and served in France, Belgium, and Germany. He was with 
a fighting unit, and we find the following entries of hospitalization on his records.

The record show as follows: Hospitalization: Admitted to hospital, 23/9/15, 
“ Pyrexia,” “ Bronchitis.” Discharged, 23/10/15. Admitted to hospital 15/9/15, 
“ Shell Shock ” and “ Sprained Knee.” Discharged, 28/9/16. Admitted to hos­
pital, 13/1/17, “ SW, Lt. Eye.” Discharged, 26/1/17. Admitted to hospital, 
7/6/17. “ Myalgia.” Discharged, 12/6/17. Admitted to hospital, 5/7/17, 
“ GSW, Head.” Discharged, 27/7/17. Admitted to hospital, 6/2/18. “ I.C.T. 
Lt. Foot.” Discharged, 8/3/18. Admitted to hospital, 14/6/18, “ Tonsilitis.” 
Discharged, 26/6/18.

Note.—There is no suggestion of misconduct in this case.
The Pension authorities admitted soon after discharge that this man suf­

fered from neurasthenia and awarded a small pension. His disability increased, 
and at one time it was suggested that as there was prospect of his neurasthenic 
state remaining for some time that pensiôn should cease and he be given a 
gratuity. But somehow or another this did not happen and later he was given 
a pension of 40 per cent. His condition is now admitted to be 80 per cent 
disabled but only 40 per cent pensionable,—an amount equal to war veterans 
allowance for a man who had not been wounded but who was prematurely aged 
and unemployable; or again equal to war veterans’ allowance for a man who 
never left Canada but who was pensionable at the rate of 5 per cent. He gets 
the equivalent in pension to a man who had never been wounded. However, to 
my subject. The decision in this case is that this man is suffering from:—

First: Constitutional psychopathic inferiority, congenital, not aggravated 
on service and

Second,-. Neurasthenia, superimposed.
Just imagine the situation. 35 months in France. Not many saw that length 
of service. Review his record of hospitalization. Do you wonder that we ask 
for understanding on these matters. Remember also that the governing clause 
of the Pension Act, section 11, states :—

In respect of military service rendered during the war, pensions shall 
be awarded to, or in respect of members of the forces who have suffered 
disability in accordance with the rates set out in schedule A of this Act-, 
and in respect of members of the forces who have died in accordance with 
the rates set out in schedule B of this Act, when the injury or disease 
or aggravation thereof resulting in disability or death in respect of which 
the application for pension is made was attributable to or was incurred 
during such military service.

[Captain C. P. Gilman, M.C.]
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And again, section 11 (b) states:^—
No deduction shall be made from the degree of actual disability of 

attÿ member of the forces who has served in a theatre of actual war on 
account of any disability or disabling condition which existed in him at 
the time at which he became a member of the forces; but no pension shall 
be paid for a disability or disabling condition which at such time was
wilfully concealed, was obvious, was not of a nature to cause rejection
from service, or was a congenital defect;

and section 11 (/) states :—
Subject to the exception in paragraph (6) of this subsection, when a 

pension has been awarded to a member of the forces who has served in a 
theatre of actual war, it shall be continued, increased, decreased or dis­
continued, as if the entire disability had been incurred on service.

But how do they arrive at their decision. Investigation has shown that some 
of this man’s relatives have been nervous, but is it not reasonable to suppose 
that as the man could and did give such wonderful and satisfactory service in 
France for his country for over four years, it could be seen that even if there 
was some congenital condition existing on enlistment, and same was not appar­
ent, that his present condition is to a much greater extent, if not to the full
extent, due to what he went through overseas, than what is revealed in the 
assessment of pension granted to him? We want information and a discussion 
on how these decisions are or should be made.

But let us not forget.
Pensions are paid “for the loss or lessening of the power to will or to do 

any physical or normal act.”
This of course means that if a man is in condition to perform ordinary 

labour as a 100 per cent fit man on enlistment, then any diminution of this 100 
per cent fitness, which is the result of service, or which occurred on service must 
be paid for by way of pension.

Now this man has been admitted to a mental hospital on occasions and 
has had much hospitalization in departmental hospitals.

On enlistment he had no disability that was wilfully concealed, was obvious, 
and was of a nature to cause rejection from service.

I want to bring to your attention one case here to show you where the 
man has no show in pension.

By Mr. MacNeil:
Q. Before you pass to the next case, may I ask you to what extent, before 

arriving at this decision they investigated pre-enlistment history of the man 
concerned. You said there was an investigation of the history?—A. Yes, they 
investigated. It is a tremendous investigation. There are pages of it taken 
before and since.

Q. Who made the investigation?—A. They were investigators employed 
by the department to find out all they can about a man and his relatives.

By the Acting Chairman:
Q. When you say the department do you mean the department or the Pen­

sion Commission?—A. The Pension Commission.

By Mr. Green:
_ Q. Was that application rejected on the ground------ A. They gave an aggra­

vation basis of 40 per cent. They said it was constitutional inferiority and they 
only gave him 40 per cent.
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By Mr. MacNeil:
Q. Was the decision rendered on the basis of the evidence secured, or 

because of medical opinion?—A. Medical opinion.

By Mr. Mutch:
Q. Medical opinion of the two doctors?—A. Yes.

By the Acting Chairman:
Q. Have you got the age of the man when he enlisted—A. No. He is about 

fifty now.

By Mr. Reid:
Q. I asked this question the other day: do you think it would help the men 

in appealing if they had a medical man who would be able to understand, when 
a disease was mentioned, just the relation to other things?—A. We must have 
them. For instance, the abolition of the present pension board is partly that.

Q. That is my experience. If you go before a board the lawyer and the 
applicant are there and neither of them knows anything about it. In my view 
I think there should be a medical man present who would know about these 
things?—A. Yes, and not as an advisor only, but as one who sits on the board. 
Of course, the most important thing to me, and I am sure of it, is that before 
ever a case is considered proper medical evidence should be obtained. I think 
this case will illustrate pretty well what I mean. It is not settled yet, but it 
will be ; and I know it is won.

By Mr. MacNeil:
Q. In your opinion of these cases the medical judgment rendered should be 

confirmed by a board of consultants?—A. No.
Q. Do you think that those rendering the decisions are not competent 

medical men?—A. I would say this. There is always a danger of a man, after 
many years, getting probably hidebound, if you like. It is like a man in any 
other job in a routine way. But there is one matter I do stress—I think these 
cases will stress it—the doctors of the board are fine men and I admire them 
very much, but they have not the experience of men who are out in actual 
practice today, and the men in actual practice today, the specialists, could teach 
them a whole lot. I mean to be quite candid. I do not think they are justified, 
with their knowledge, in giving the decisions they are giving.

Q. If there is no actual evidence to justify the decisions, how can they 
argue that a case has congenital origin? Have you any explanation for that 
position?—A. The cause is not definite. Today we are taking that case—today 
it is being reviewed by a specialist in Boston and another—we have four spe­
cialists working on it now to give us the evidence so that we can come back .at 
them. That is the only way we can do it, and it is the most successful way. 
In this little book there is a mas of stuff that has been won on that basis.

By Mr. Emmerson:
Q. Are the medical men who do this examining returned men—or men who 

have had service at least?—A. Yes.
Q. All of them?—A. With the exception of one who is a very good man too.

By Mr. Macdonald:
Q. The men doing this examining—the psychiatrists?—A. Yes.
Q. Don’t they also engage in private practice? They are not full-time 

employees of the department, are they?—A. I think they are.
Q. In all cases?—A. Not in all cases.
[Captain C. P. Gilman, M.C.]
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Q. As I understand you, your suggestion is that there should be medical 
men who are not departmental officials making these examinations?—A. No, I 
am suggesting that there should be a sit-down study between specialists—I will 
come to that in a moment—appointed by the government, and the Army and 
Navy will provide an equal number of specialists at their own expense to discuss 
these matters, and to allow us to put up our cases to them—type cases—and 
come to some decision which will be available to the Pension Board as to how 
they should deal with these cases.

By Mr. Thor son:
Q. You mean that this board shall consist partly of departmental doctors? 

—A. No, sir, on the contrary, I would let them come in, yes, but I would have 
outstanding specialists besides and we provide the same number of specialists 
and pay for them. We will put the case up to them and ask them what should 
be done—what is fair in this case.

By Mr. Hamilton:
Q. When you say “we” whom do you mean?—A. Plie Army and Navy.
Mr. Reid: Take a man who had carcinoma of the stomach. He goes before 

a board and the doctor says, “your complaint is ulcerated stomach which has no 
relation to carcinoma. You had not carcinoma on service. You should go to a 
private medical man.” Ulcerated stomach may bring on carcinoma, but he is 
thrown out because carcinoma has no relation to military service.

The Acting Chairman : If I understand you, it is proposed that the depart­
ment—not the commission, but the department—should call for a quorum of 
specialists here in Ottawa and the Army and Navy, for instance, should call 
another party and they should join together and take evidence even from the 
medical charts belonging to the commission and establish a set of rules which 
will guide the commission in their future rulings.

The Witness: Will help them to come to some basis.
By Mr. Green:

Q. Would not that objective be achieved if upon a particular case of 
neurasthenia coming up the Army and Navy Veterans and the department 
engaged the best specialists to make their findings on a set case?—A. Engage 
them? There are no funds for the department to do so.

Q. If you are willing to do it under this arrangement, could you do it with 
a set case?—A. There are so many types now coming to the notice of the govern­
ment. We want to clear this matter up once and for all.

By the Acting Chairman:
Q. Have you got a classification of the types you are interested in—A. Yes. 

I want to explain another case which will show our weaknesses to-day.

By Mr. MacNeil:
Q. In the case set out there was an examining medical authority in favour 

°f the applicant?—A. Yes.
Q. And upon review by the head office the decision was reversed?—A. Yes, 

and they called on him and examined him.
Q. Were those men responsible for the fantastic decision; did they see the 

man?—A. They visited him. They have given in now and paid him a pension.
Q. Why do you suggest you should have a board to more or less police 

departmental medical authorities?
The Acting Chairman : He does not suggest a board; he simply suggests a 

jmard composed of medical practitioners outside of the department—both the 
-department of Pensions and also men outside of the commission who should 
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be called here at Ottawa along with medical practitioners chosen by the Army 
and Navy Veterans to join together and submit to them a certain specific classi­
fication of cases in order to enable them to prepare rules and regulations for 
the guidance of the commission in their rulings in the future.

The Witness: That is what it amounts to—to come to an understanding 
in these matters as we did in the case of tuberculosis.

By Mr. MacNeil:
Q. Would that overcome the condition in the department of which you 

complain?—A. Yes, because that would take care of the other provisions, I 
think. If I go on with this case you can see where the matter comes in.

By Mr. Tucker:
Q. I have a case in mind of a chap who served in the same unit I did over­

seas. He was all right overseas, but towards the end of 1918, during the last 
one hundred days, he seemed to be getting strange. Later on he began to have 
more and more difficulty in. getting a position, and ultimately he had to be 
attached to a mental hospital. Now, as the result of evidence given by the 
quorum he received a considerable pension. The case was appealed and the 
appeal was successful and his pension was disallowed. I understand that they 
had a hearing in Toronto of specialists on the question of mental diseases— 
without actually giving evidence to the commission—of what diseases would be 
aggravated by war service and what would not, and they came to the actual 
conclusion in this case that this was a particular type of case that would not be 
affected by war service; it would have happened whether he had gone overseas 
or not, and the terrible strain he had endured at the front did not in any way 
affect his mind. Now, I understand that they had a hearing like that of spe­
cialists in Toronto, and that is about two months ago; is that right?—A. I do 
not know, but, at the same time there are so many types, not only of neurasthenia 
but of other diseases. There is a number of disabilities, and I do not think 
we would be prepared to take the opinion of specialists unless we knew who 
they were.

By Mr. Green:
Q. So there have already been specialists?—A. Yes, in a number of those 

cases.
Q. Have you any objection to the decision that those men reached?—1 

A. Every case depends on itself.
Q. You know the type of specialists, have you any objection?—A. Not in 

a number of these cases, no. Generally speaking every case is a separate case; 
you cannot give an opinion.

Q. Would that not make it very difficult to set up a lot of rules?—A. I am 
not suggesting rules, but I do think this; that if there was a get-together to 
discuss these things by the highest medical authorities, and we could have the 
layman’s side of it and give them the full particulars, good results would accrue 
to the men.

By Mr. MacNeil:
Q. But you would have to deal with specific cases?—A. Oh, yes
Q Could you set down general rules that you could use to cover all cases. 

—A. No.
The Chairman: To cover neurasthenia and all diseases of an insidious 

onset would be an extremely tall order.
[Captain C. P. Gilman, M.C.]
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By Mr. Hamilton:
Q. If somebody is ready to pay the expenses?—A. We are doing that 

every day, but it is a terrible burden. The trouble is this ; that while the matter 
is waiting the man is suffering. I have a ease here which is not over, and I 
think it will explain to you what trouble we have to go to.

By Mr. Green:
Q. Would it not come down in the end to the Commission deciding even 

after obtaining medical opinions?—A. No.
Q. They will decide on each case, and they will not be bound by general 

rules?—A. Oh, no. The point I am trying to make is that the attitude to-day 
is not for the men. The men are not being given the benefit of the doubt.

By Mr. Mutch:
Q Is that not a question of procedure?—A. It applies to the fact that cases 

are not properly prepared and the right kind of medical evidence obtained, and 
it also applies to our personnel particularly in the court.

Q. In regard to the last case you cited, there is no suggestion that the 
man’s case was not properly presented?—A. No.

Q. At the same time, you got a decision with which you obviously disagreed 
or you would not cite the case even with carefully prepared evidence?—A. It is 
not so much that it is carefully prepared, and by careful preparation I mean the 
weight of medical evidence and medical opinion that is not obtained.

By Mr. Hamilton:
Q. Does that not involve obtaining medical evidence before you go before 

the Pension Commission?—A. Exactly.
Q. And that is being obtained now at the expense of somebody, not the 

Government?—A. Yes.
Q. At the present time the applicant has the District Pensions Advocate but 

nothing in the nature of medical assistance?—A. No, and no money to get it.
Q. Knowing something about the legal end of it, a Pensions Advocate who 

goes before a Board and wants to establish a case which necessarily is based on 
medical evidence would want someone at his right hand to deal with these tech­
nical points which he probably does not understand, just as Mr.' Reid suggests. 
IV ould it be feasible or advisable, even more than having a legal man or a man of 
that type as Pensions Advocate, to have a good medical man who would gradually 
become an expert in dealing with these special types of cases which come before 
the Pensions Boards?—A. They can call for help and advice from the depart­
ment, but very often that is not the advice that is wanted. I think if you will 
allow me to give you the particulars of one more case, you will see where the 
difficulty lies.

By Mr. Macdonald:
Q. In connection with the case you have just cited, do I understand the man 

got a 40% pension?—A. Yes, sir.
Q. Is he still getting a 40 per cent pension?—A. Yes, sir.
Q. As an aggravation of the disability?—A. Yes, it is an aggravation of a

congenital disability.
Q. So what you say is that it is not an aggravation?—A. No, my words were 

it is aggravated much more, if not all, by war service.
Q. It is a matter of percentage?—A. Absolutely.

By Mr. MacNeil:
Q. You said there was no evidence to show a pre-enlistment condition?— 

A- Absolutely, no.
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Q. And the medical men rendering the final decision stated it was constitu­
tional in origin and the neurosis was super-imposed on that constitutional con­
dition during service?—A. Yes.

Q. You also stated that that opinion would not be confirmed by expert 
medical opinion?—A. I do not think so.

Q. Does that leave the conclusion that incompetent men deal with these 
cases in the Department?—A. The psychiatric doctors are a great trouble to me. 
I cannot understand them. It is somewhat like the cubist’s art.

By Mr. Macdonald:
Q. That might not help the situation?—A. No.

By Mr. MacNeil:
Q. Are these cases reviewed while in hospital?—A. They see the men while 

in the hospital.
Q. Do they come within the catagory already mentioned by the Canadian 

Legion where the circumstances are reviewed while the man is undergoing 
hospitalization?—A. Very often.

Mr. Tucker: In connection with the case I referred to, the leading psychia­
trist in Manitoba gave evidence that this mental condition was aggravated over­
seas. Now, on what basis, or by what right, did this appeal tribunal down in 
Ottawa simply go against that ruling? Could they get further advice down in 
Ottawa, or on what basis did they overrule that opinion?

The Acting Chairman : First of all, they have access to the file; they also 
have access to the medical history sheet of that man, and the quorum did not 
have that. They only had before them the certificate of the specialist who 
examined the man.

Witness: No, there was more than that.
Mr. Tucker: I saw it through, and I happen to have given evidence myself. 

They had everything before them, they had the evidence of people who knew this 
man before he enlisted, while he was overseas, the evidence of the psychiatrist in 
Manitoba, and the opinions were to the effect that this man’s mental condition 
was aggravated by his service overseas. Then the tribunal down here overruled 
the decision of the quorum, after hearing the evidence viva voce, and I would 
like to know by what right they came to that conclusion.

Mr. Macdonald: They no doubt gave reasons for the judgment.
Mr. Tucker: They just gave reasons ex cathedra that this was the type of 

case that cannot be aggravated by overseas service. This was simply a finding 
in spite of the evidence of the leading psychiatrist of Manitoba that it was 
aggravated.

Witness : Mr. Chairman, that is exactly what we are asking for.

By Mr. Thorson:
Q. I do not quite grasp what you propose should be done. Are you proposing 

that an extra quorum should be called upon to pass judgment upon these cases?— 
A. Oh, no.

Q. I do not quite grasp it. Would you mind just explaining it to me?— 
A. Might I just explain that in 1928 we had a lot of trouble with tubercular 
cases, and we went to the Minister and we said, You are not treating the 
tubercular cases properly. We said, Will you give us a consultant board and let 
us put up our cases and if the decision of that board is against us, we will accept 
it. If it is for us, you must accept it. We went to that quorum, and Mr. Hale 
was with me and we put up what we thought was right and they agreed with us 
on practically everything, and the law was changed. The opinion of these 
specialists was that we were right and that the practice beforehand was wrong.

[Captain C. P. Gilman, M.C.]
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By the Acting Chairman:
Q. You mean the act was changed?—A. Certain regulations were made.

By Mr. Thor son:
Q. I do not understand what the mechanics are. What channels do you wish 

to go through?—A. I will try to explain it in this way. We want the government 
to form a board of consultants, and I have an alternative which I will suggest 
later, and this board to be composed of six or eight specialists, at their expense. 
The departmental doctors should be at liberty to sit in, and we will provide an 
equal standing of medical men on the different diseases. We have such a number 
of these cases, and in connection with the last case mentioned we would give them 
the data and we would ask what should be done with a case like that, and they 
will say what they think should be done, and they will do it.

Q. What power is this board to have?—A. None, sir.
Q. It is just to express an opinion?—A. It is just for us to put up a case 

to them by men who are qualified to express medical opinions on these things with 
relation to service, and to get their opinion.

Q. But these specific cases submitted to this board will not be amended on 
their finding?—A. Oh, no.

Q. They are specimen cases?—A. They are specimen cases only, but they 
will have to be amended by the Board of Pension Commissioners.

Q. I am speaking only of specimen cases?—A. Nearly every case of neuras­
thenia must stand on its own feet.

Q. Are you not therefore suggesting additional machinery to review all cases 
of neurasthenia and all cases of insidious onset?—A. We are wanting a new 
attitude when these cases are considered.

Q. You are wanting more than a new attitude, you are wanting new 
machinery set up, are you not?—A. That would come perhaps, as a result of 
what would happen with a board of consultants.

Q. Is that not really what you are suggesting, a new consultant’s board which 
shall deal with and pass upon cases of alleged neurasthenia and cases of slow, 
insidious onset?

The Acting Chairman: Mr. Thorson, I think we would make much better 
progress if we asked the witness to read the following pages which give the 
classification and character of the cases which they wish the board of consultants 
to examine.

Witness: I want to give you the kind of thing we want, but before I do 
that I would like to tell you of a man who came to us suffering from encephalitis 
lethargica.

Q. Would you mind explaining what that means?—A. That is sleeping sick- 
ness. This man served in the theatre of war in Egypt. He was in hospital from 
the 27-3-16 to the 27-2-17 with typhoid fever and enteric fever. I do not think 
that diagnosis is right, there was something else the matter with him. The 
medical board at Kingston, October, 31, 1918, states neurasthenia. In connection 
With this case they have a whole lot of evidence, but before we took this case 
UP we got thirty more pieces of evidence, and we had to get it to get the case 
re-opcned, which has taken us fifteen months. At the last sitting we called 
nineteen witnesses. We called specialists, including Dr. Connell of Kingston, 
who I believe is the dean at Kingston, as well as a number of other 
specialists. I do not want to go into this case at too great length, but if 
this medical evidence had been obtained in the first instance, which should have 
been obtained, this man would have been on pension long ago. Here is an 
instance of where the man has no chance because he has no money, the Départ­
ant has no money, and he is not able to get medical evidence. Because of that, 
that man is out forever unless he comes to us and we turn around and pay the 
money to get that evidence.
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By the Acting Chairman:
Q. Are you correct when you say the department has no money?—A. Well, 

I think so.
Q. It seems to me they have a contigency fund?—A. The Veterans’ Bureau 

have no power to get the medical evidence. In this case we had to get nineteen 
pieces of evidence. We had to go to the appeal court and ask them to send the 
case back. If that man had not come to us and we had not spent the money 
he would have been out forever.

By Mr. MacNeil:
Q. Was that expert medical opinion?—A. Mainly expert opinion which they 

had not obtained.
Q. Does that indicate that the department had no desire to secure the com­

pletion of the case?—A. I do not think they had. I am afraid if I got down to 
a few of those cases, I would not say that. But you get a medical certificate on 
file, and on the basis of that the department says he is out. To a man who 
studies pensions that is not sufficient. You can see that the department are not 
getting medical opinions for the men. You must have a weight of opinions in 
these cases, and I have a book full of them here which, if I had time, I would 
be glad to tell you about.

By Mr. Tucker:
Q. Is that not the duty of the Veterans’ Bureau to hunt up evidence and 

provide it on behalf of applicants for pensions?—A. Not for specialists’ opinions, 
sir; they have no money, and you must pay a medical man for his opinion.

Q. In other words, that the Veterans’ Bureau, which is supposed to assist 
applicants for pensions in obtaining favourable decisions should have the right 
that any lawyer acting for a private individual has of going to any reasonable 
expense to obtain any necessary evidence?—A, I am suggesting that.

Mr. Hamilton : Why not have a district medical pensions advocate?
The Acting Chairman : There again he becomes a permanent official, and 

at that moment he is absolutely useless.
Witness: You must have independent evidence.
Mr. Mutch : The moment you pay a regular salary, he is useless.
Witness : It must be an independent medical man who gives the opinion.
Mr. Green : What is the remedy proposed?
The Acting Chairman: The creation of a new board called a board of 

consultants composed of medical officers of very high standing, to be assembled 
in Ottawa either to sit here permanently—

Witness: Or temporarily.
The Acting Chairman : If you are going to examine each case it must be 

permanent. The Veterans’ Bureau will appoint the same number of men, and 
the board of consultants will be at the disposition of the Pension Commission 
in accordance with a new bill and decide, practically speaking, on the classifica­
tion of cases and give, not a ruling, but a decision that will guide the commis­
sion in the future, or examine every case that is submitted to them. You cannot 
get over that.

Witness : What we mean is that we have a lot of trouble to-day with cases 
that we cannot get over, and we just want to get a basis. If the specialists say 
impossible, we have got to take that. If they suggest a change in adjudication 
we will have to accept that.

By Mr. MacDonald:
Q. Did you have the board in connection with your tubercular cases?—A-

Yes.
[Captain C. P. Gilman, M.C.]
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Q. Did it work successfully?—A. It has worked beautifully, and its regula­
tions to-day apply. They went home and discussed all the evidence with each 
other and sent in the report which is printed, and it was a most satisfactory 
piece of work.

Q. That was dealing with one specific disease?—A. Bronchitis, tubercu­
losis. and all cases of that kind.

The Acting Chairman: The witness has in his hands a classification of 
cases that are to be submitted to the board of consultants, should it be appointed 
temporarily or for eight days, ten days, or whatever time, to complete its work, 
and it seems to me it would be hard for the department to provide the money 
to meet the wishes of the war veterans, and I think it should be left to this 
committee to make a recommendation.

Witness: We asked for a specialist’s board in order that there may be an 
understanding reached in cases like these I have mentioned and also in some 
other cases. Such questions as:—

(1) How can the Court of Appeal separate the disabilities of bron­
chitis and tuberculosis when both disabilities are present. Candidly, it 
isn’t possible and yet it has been done.

(2) How the art of medicine is so perfect as to state a disability is 
4 per cent is due to service and not 5 per cent. Candidly, they achieve

■ the impossible. We have a shrewd suspicion that it is dictated through 
the fact that the 5 per cent pension carries the right to relief while 4 
per cent does not.

(3) Does not the fact of war with what it means of conditions of 
front line service mean something. Records are available as to weather 
conditions; what kind of Shows the men took part in. We have the knowl­
edge of what these men must have endured, (and this is known to front 
line men only) and surely some presumption can be accepted in favour 
of these men in considering these cases. Now I am speaking to you as 
a man who suffered in the line; who saw over two years steadily in the 
line, in and out without break except for two short leaves. Can any man 
picture or understand what this means unless he served in the line him­
self. Can a layman understand; and should not there be the understand­
ing that war with what it meant in shock, in hardship, in standing days 
and weeks in water, sometimes with little food, with biscuits and badly 
cooked food ; in nervous exhaustion, in suppressed fear, in the deter­
mination to carry on despite every difficulty, mean something and count 
for something when later he is found seriously disabled. I am not speak­
ing for myself. I am cared for. I look at the other man who was able 
to carry on ; who was not put out as I was but who suffered perhaps more 
than I did. I want to ask the specialists whether war service means 
anything or nothing. We think that we can explain the matter to them. 
And again.

(4) Is it not fair to ask that when a poor devil who has suffered in 
the line and later hospitalized, that the attending medical man who has 
had him under his care should not be asked only, what is his condition 
upon discharge, but also what resistance the man has, and the attendant 
doctor’s opinion as to assessment be accepted. It is all very well to sav 
that specialists on the pension Board at Ottawa have special knowledge 
as to assessment. We admit that some have, but should we not have a 
real heart to heart discussion on these matters. There is much to talk 
about. We believe that we could illustrate our point in a manner that 
would show that a change in procedure is necessary, which would not 
only be of benefit to the man, but which would be of financial benefit 
to the country.
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We want to ask many other questions from actual cases but chiefly we 
want to ask:—

(5) Is it fair to discuss a claim when it is apparent that it has not 
been sufficiently investigated from a medical standpoint, and should there 
not be a more thorough investigation. For after all pension matters are 
mainly medical matters. We of the adjustment service of the Army and 
Navy Veterans in Canada can produce case after case where the man 
has been refused pension ; where the man has been underpensioned simply 
because there have not previously been obtained a consensus of medical 
opinion in the case, though it is to be obtained. In numerous cases we 
have obtained such opinion and obtained the desired result. Why should 
we have to do this? Why should not the Government provide the funds 
for the Veterans’ Bureau to obtain this opinion?

May I add I want to say that my sincere wish is that this committee 
should call Col. Topp of the Veterans’ Bureau and obtain the benefit of 
his experience in these matters. I do not know whether he will agree 
with me or not, but we have had the occasion to help him in obtaining 
medical opinion. I can truly say that he has an understanding of the 
subject and his evidence will be most valuable.

Perhaps I have not dealt with the subject adequately, but I do know 
that if a specialists board is formed, say in two months’ time, I believe 
that much good would be served and not only the disabled ex-soldier be 
benefited but in the ultimate the country would be saved much expense 
in administration. And, after all, we desire nothing that is unreasonable, 
but simple justice for the disabled ex-soldier.

As an alternative suggestion, if a consultants’ board is not practicable 
at the moment, I would ask that:—

A number of specialists in different diseases be appointed by the 
government in addition to a number of specialists nominated by the 
Army and Navy Veterans in Canada, to whom we may propound 
questions and submit briefs upon the basis of actual cases in order to 
obtain opinions as to attributability of disability to service; also 
as to a basis of assessment and the questions of medical evidence.

I -wish time was at my disposal just to give you a few cases. I have one case 
here where a man applies for a pension, where they refuse him a pension, where 
he comes back and where they say, after getting reports from Dr. McNabb and 
Dr. Lyman :—

We have endeavoured to convince Mr. X that he has no real disability. 
We do not intend to have him re-examined, nor to take any further action 
at the present time.

That was in February of this year. I will now read you a letter of April 17:— 
Pension has now been granted at the rate of 10 per cent.

The man was told that they did not intend to do anything more with it, yet 
within six weeks by our keeping after it and getting more evidence, the man is on 
pension. This book is full of cases like that.

By Mr. Betts:
Q. Was that case before the quorum or was it before the commission?—■ 

A. Oh, no, this was before the Canadian Pension Commission.

By Mr. MacNeil:
Q. If such a board of consultants was set up and they established a general 

procedure by way of recommendation from the department, even then how would 
you overcome the difficulty if by any chance a case was considered by the
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departmental authorities as of constitutional origin? It would automatically 
be treated under section 11, sub-section 1(a) and rule him out?—A. Yes.

Q. Do you suggest any amendment to the act that would more fairly deal 
with that?—A. In that case I doubt if the congenital part was as large as stated. 
What we are trying to prove to-day is that any disability he had that was 
congenital was not 40 per cent, when a man is 100 per cent fit going in. When 
he has never been sick, always worked, goes to the war and spends four years 
there with all the hospitalization he had—gunshot wound in the head and a few 
other things, and he comes out disabled, how do they arrive at 40 per cent?

By Mr. Reid:
Q. Have you ever considered section 11, subsections a and c in regard 

to the benefit of the doubt clause? If you read sub-section a you will find two 
words there “ attributable to ” and “ incurred.” That is in regard to the 
granting of pensions. When you come down to sub-section c you will find that 
an applicant shall not be denied a pension, but the words “ attributable to ” 
are left out, but reference is made to “ incurred on service.” Have you ever given 
any thought,to that?—A. You mean section 11?

Q. Yes. My own view is that many of the men feel, in view of that clause, 
that if they cannot show any service records where they have been injured or 
where they have complained they are out; whereas, if the benefit of the doubt 
clause was stated, it would be different. It seems strange to me that the words 
“ attributable to ” are left out in sub-section “c”. I do not know whether you 
have gone into that or not. If you read section 11(c) with section 73, section 
73 has no bearing at all. That has no “ benefit of doubt ” because unless a man 
can show that his injury or disability has been incurred on service he is “ out ” 
under section (c) ; whereas, if they were dealing exclusively or entirely with 
subsection 9 of section 11 the words “ attributable to ” would apply. A man 
might well not be able to say it was incurred on service. He would not be able 
to show what his disability was attributable to.

A. We are talking of “aggravation” cases. There must have been some 
disability before service.

The Acting Chairman : I think that the committee which sat in 1929 con­
sidered this type of claim very carefully, and as a result the words “attributable 
to” were left out of this section on purpose. -

Mr. Reid: Why?
The Acting Chairman : Because it would have affected men who had not 

served overseas, and who had not served in France. I know the matter was 
considered and this other issue came to the fore. I think it was the intention of 
the committee not to put that in. I speak from memorv. 1 have some recollec­
tion of that.

By Mr. Sir eight:
Q. A while ago you related a case there where in February of this year the 

man had no pension, he was declared normal?—A. Yes.
Q. And then you went right after them and you got a pension? Can you 

g!ve us the circumstances under which they gave him that pension?—A. It was 
the result of two medical reports by specialists. In the first instance the reply 
Miich came to us was, there appears to be nothing further to be done with the 
ma.n, we have endeavoured to convince him that he has no real disability, that 
't is all imaginary.

Q- On what ground was it made?—A. I will just give you that now—cardiac 
ncurosis (heart trouble). They said he had no disability, that we have endea­
voured to convince him that he had no real disability and we do not intend to 
lave him re-examined or to take any further action in this case.

Q. That was in February?—A. That was the 18th of February.



164 SPECIAL COMMITTEE

Q. When did they really give him the pension?—A. That was on March 20.
Q. An they said he had a heart condition then?—A. They admitted it after 

we had proved it several times over.

By Mr. MacNeil:
Q. You did go to some expense to secure these special reports?—A. Yes. In 

that case it cost us $20. There was one case which cost us $300.

By Mr. Mutch:
Q. Would it not be demonstrable that in a great many cases in which you 

have gone to the trouble and expense in getting expert medical evidence that 
evidence has been completely ignored by the board?—A. Yes. This is a case 
which was ignored; but the experts we got in this case were Dr. McNabb and Dr. 
Lyman.

Q. There are no doctors on the Appeal Courts are there?—A. No.
Q. And in the face of expert evidence such is this you got an adverse 

decision?—A. But that was the C. P. C.—the Canadian Pension Commission. It 
was the doctors who said that.

Q. You mean, the government doctors?—A. Yes.

By Mr. MacNeil:
Q. Has there been any chance of policy in recent years in regard to the 

interpretation of section 11 (1), clause (b) ? Was it not formerly considered 
that “congenital defect” referred only to some pathological condition that would 
be more or less obvious? For instance, a man with a club-foot. It was never 
intended that he should be pensioned for that club-foot when he was discharged 
from the army?—A. That is so.

Q. In former years was there ever any interpretation that would apply as 
indicated in the cases you have cited?—A. In the old days we did not have any 
difficulty with this type of case.

Q. Formerly mental disorders arising in a man who served in an active 
theatre of war were dealt with without any attempt to distinguish between 
degree of aggravation and the pre-enlistment condition?—A. Yes.

Q. To what do you attribute the change of policy in the decisions given by 
certain medical officers in the department?—A. It is difficult to say. I cannot 
understand it at all. I would not like to think that entitlement was left- out of 
the Act—there is something very wrong.

Q. Is the medical officer responsible for these decisions an ex-service man 
himself?—A. In this case he was. Yes.

By the Acting Chairman:
Q. Is that your case on resolution 9?—A. Yes, sir. I know you don’t want to 

be wearied—
Q. Never mind that. I would like to ascertain for the committee, you do 

not propose to ask for any amendment to the present bill?—A. No, sir.
Q. Therefore, all you ask is a departmental review as to the advisability 

of appointing a consulting board, as a new agency in the department, and in 
order to get more satisfaction through the War Veterans’ Bureau for the veterans 
themselves?—A. We want to get down to study the whole question through 
specialists. It would probably take not more than two weeks, but in that two 
weeks they would do all they can do. If you do not want to bring them to 
Ottawa we suggest that they provide the names of their men and we will provide 
the names of ours, and we will send briefs. It is not intended to go outside at 
all. It is not for publication. It is to try to get a better condition of things. 
This book is full of difficulties, it is a book built up from actual cases of diffi­
culties.
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By Mr. MacNeil:
Q. Would you favour an amendment to the Act to clarify the congenital 

defect clause?—A. We might get down to that.

By Mr. Mutch:
Q. I have in my hand here the case of a man who was refused a pension 

because his mother pampered him when he was a child and thereby destroyed 
his mental processes to a material extent. How general is that sort of thing?— 
A. Well, you see this man won the D.C.M. and the M.C. and he was refused a 
pension because his trouble was due to childhood affairs.

Q. I have had two interesting cases referred to me; one is a case where a 
man’s pension was cut off because he was just a weakling—his mother made 
him that way when he was young; and the other case was not even a case in 
which he was dropped on his head when he was a baby; his mother fell before 
he was born?—A. Yes.

Q. Those are two actual instances. How the doctor knew of something 
which happened before the man was born, I do not know?—A. I want to make 
this statement advisedly: With respect to the decisions of the Pensions Appeal 
Court, if we can get these cases reviewed by these experts I am very sure that 
we could get the great majority of these decisions reversed in favour of the men. 
And the reason for my statement is because cases have not been properly pre­
pared and much of the evidence has not been produced to the court.

By Mr. Hamilton:
Q. Don’t you think it would have to be .fairly done? What I had in mind 

from listening to this is that if a certain number of cases are sent in by your 
organization some other organization will say, they gave special consideration 
in the case of “X”, they gave special consideration in the case of “Y”, we have 
“A”, “B” and “C”', and we would like to get that special consideration for them. 
Then an individual comes along and he says, it is all right for one organization to 
get this special opportunity, and for another organization to get it, why can’t I 
get it. When he comes to me, way up in the back woods of northern Ontario, 
how am I going to explain to him that he can’t get before the additional 
specialists; because, he is just as convinced in his own mind that he has a just 
claim and that he should have consideration by the specialists as anyone else, 
and he wants to get a square deal?—A. I do not want any man to appear before 
the specialists. This is just all their records. We want to get an understanding 
as to how things, should be dealt with.

Mr. Betts : He is not going to change your arrangement, his idea is to use 
these cases as a means for arriving at just decisions.

Mr. Hamilton : He is going to use them for type cases. Yes. Then, it 
comes right back to the same thing, it is being done for an organization.

Witness: We are not asking this for ourselves alone.
Mr. Hamilton: That is what I want to get at. What he has are type cases. 

They are to go before these consultants. When I get home I am going to get a 
lot of requests for some special type cases to be dealt with.

By Mr. Macdonald:
Q. What type cases do you suggest?—A. We have the types here.
Mr. Hamilton : Neurotic types.
Witness : Other types of cases, too. We want them to consider practically 

f-d disabilities resulting from war service. We can’t leave any out. I really 
think the discussions might well take a month, and if we had the right number 
°f cases, and if it did take a month, we would get more satisfaction.
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By Mr. Macdonald:
Q. Then they, or some other body, would have to review all cases upon 

which the boaid had rendered an opinion on that particular type?—A. Oh, yes. 
That would be a simple matter. It would be just plain justice to the man.

Q. There is no question of discriminating, taking one man’s case and not 
another’s?—A. Absolutely not. There would not be so many of these cases, but 
there would be a few, and the men could some up for medical examination again.

By Mr. MacNeil:
Q. Take the case of psychopathic personality, the present rule is that it has 

to be of constitutional origin; it might be that the Board of Consultants will say 
that psychopathic personality would not be considered as constitutional in origin 
unless certain special evidence is submitted?—A. Yes. But, medicine as yet is 
a little bit up in the air on this matter, and I think the most we can get out of 
it would be to say that they are putting too much down o “pre-war”, or to his 

. original congenital disability.

By Mr. Macdonald:
Q. The thing that appeals to me in this is that it did work in connection 

with tuberculous cases. If it worked there why wouldn’t it work in connection 
with other diseases?—A. I may say, Mr. Chairman, that when we brought the 
consultants in on that every one told us we could do nothing. We were told that 
it was impossible; however, the results were magnificent.

The Acting Chairman : Is it the consensus of opinion of the committee that 
special notice should be taken of the evidence given by Captain Gilman on resolu­
tion 9, and that it should be gone into again when we consider our report. Would 
that be satisfactory? There is no amendment to that, however.

By Mr. Betts:
Q. In connection with what was done for the tuberculous cases, after the 

formulae had been sketched out by the Board of Consultants were the rules then 
applied to the case already decided?—A. Oh, yes.

Q. Those cases were all reviewed?—A. All the cases directly concerned.
The Acting Chairman : It affects only those cases that the Veterans’ Bureau 

has in hand to place before the commission. I do not think it will affect any 
future applications unless they come within the questions to be submitted to the 
Board of Consultants.

Mr. Betts: What I mean is all cases that have been decided since the war.
The Acting Chairman : They are brought specially by the Veterans’ 

Bureau. I would suggest, gentlemen, that we give this matter further considera­
tion before we make our final report.

Witness : There is just one other resolution with which I would like to 
deal, and that is resolution 10, clause (c). Mr. Browne-Wilkinson will take the 
other clauses.

(c) In the case of a pensioner entitled to medical treatment living in 
the Ünited States, we suggest that provision be made for medical treat­
ment and hospitalization at the nearest convenient point. We think it 
unwise and ungenerous that such applicant should be required to return to 
Canada for treatment involving, in some cases, the life of the applicant; 
w'e suggest that these and cognate matters be enquired into by the Depart­
ment of Pensions and National Health, and the necessary remedial 
measures taken.

Now, gentlemen, in St. Anne’s to-day in the T.B. ward there are three men 
who were forced to come to Canada. One man is dying, and the other two men 
cannot get back to the United States. They have been forced to come here.

[Captain C. P. Gilman, M.C.]
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Their families are in the United States and their work is in the United States. 
They came back to Canada, and the government will not allow them back. They 
were not allowed to have treatment at the instance of the department in the 
United States. There is one case which I will cite at the moment where medicine 
was refused and treatment was refused, and the man was forced to come back to 
Canada, and he died immediately. He was refused hospitalization in the United 
States. The man was practically dying and he was refused hospitalization. They 
had to take him to the Shaughnessey hospital where he died. There is the matter 
of these men who were forced to come to Canada for treatment because they 
could not get it in the United States, and they cannot get back to the country 
where they have been living for the last twenty years. The three men in St. 
Anne’s hospital came over, and if a man is in a serious state of health in the 
United States he is forced to pay his own way back to Canada to get into a! 
hospital and then lie cannot get back again.

By the Acting Chairman:
Q. Have representations been made to the department?—A. Yes. I have a 

letter from the late minister, Dr. Sutherland. He was going to take it up. It has 
been represented to everyone and no action has been taken.

By Mr. Hamilton:
Q. He is not refused hospitalization in Canada, is he?—A. No, in the United 

States; and forced to pay his way back to Canada.

By Mr. Betts:
Q. Forced to pay his own way?—A. Yes, to the border, and they pay his 

way from the border. It is a very serious position to be in.

By Mr. Cameron:
Q. Is it not true that in former years hospitalization was given to Canadian 

veterans in the United States?—A. It was discontinued some years ago because 
the United States people wanted all their people back and there was not the 
necessity for hospitalization in Canada. The argument is that if a man goes 
mto the hospital in the States they keep him there indefinitely, and they force 
the men to come back to Canada, with the result that some men have died, and 
these three men are left in Canada and cannot get back. To-day I am applying 
to the United States to get a man six months’ leave. His family is in the United 
States.

By Mr. MacNeil:
Q. Were these men domiciled in the United States prior to enlistment?—A. 

Twenty years.

By Mr. Brooks:
Q. The man was in a dying condition when he left the States, was he?— 

A; We advised them of his dying condition. We begged them. We had to ship 
him by boat from Los Angeles and we got him to the Shaughnessey hospital 
"mere he died.

By Mr. Hamilton:
Q. _ United States citizens who served in the C.E.F. and took up homes in 

he United States can get no hospitalization over there ; is that it?—A. If they 
^re m a serious condition we want them here. There is this dying man in St. 

nne’s to-day. He is a naturalized American.
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Q. I have in mind men who served in my battalion who came from the 
States and are back there now, and some of them were pensioners. They would 
not be entitled to any treatment or hospitalization in the States, and they would 
have to come to Canada for it?—A. A few may with certain disabilities, but 
not with a long term disability like tuberculosis.

By the Acting Chairman:
Q. But surely there must be some request for departmental action in this 

matter?—A. I may say this, that they would not even pay for the man’s codein 
to keep his pain down—this man that came to the Shaughnessey hospital. I 
wired him money to keep him in Los Angeles.

The Acting Chairman: I think it would be advisable to call the attention 
of the minister to this. Will you make a note of it?

The committee adjourned to meet Thursday, April 23, at 4 o’clock.
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MINUTES OF PROCEEDINGS

Thursday, April 23, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 4.00 o’clock p.m. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Betts, Brooks, Cameron 
(Hastings South), Emmcrson, Fiset (Sir Eugène), Green, Hartigan, Lapointe 
(Matapedia-Matane), Lennard, Macdonald (Brantford City), MacNeil, 
Marshall, Mulock, Mutch, Power (Hon. C. G.), Quelch, Reid, Ross (Middlesex 
East), Streight, and Thorson—20.

The Chairman filed a report on “ Meritorious Pensions ” which was ordered 
printed as appendix “ A ” to the evidence of to-day.

Certain corrections as set forth in a letter from Mr. Alexander Walker to 
Mr. J. R. Bowler regarding Mr. Walker’s evidence were ordered to be inserted 
in the Minutes of Proceedings, and are as follows:—

Page 67, first paragraph, after the words “ in Calgary ” it should read: 
“ We have three members of the Department. One is the Administrator, the 
others are under him and I am sure that what he says the others would not care 
to disagree with.”

Same page, second paragraph, should read: “No doubt, the argument will 
be used that this Act is purely a social one but with this we don’t agree. We 
can’t see how it can be social legislation when one must have military service 
to qualify”; then it reads, “I have before me.”

Page 68, where it reads “ I will now refer you to Hansard, on Page 1335,” 
after the word fifty-five, it should read: “It would be much better to cut out 
all the words after fifty-five as I am afraid that the same construction will be 
placed on the word, ‘ incapable ’ as is now placed on the words ‘ permanently 
unemployable.’ ”

Same page, in my reply to the Chairman, it should read : “I am glad to 
see that provision is made for the continuance of the three Members,” then it 
goes on to read, “ More work.”

Page 71, last line of first paragraph, should read: “ Five hundred and 
twenty ” instead of “ six hundred and sixty.”

Page 74, under the paragraph by Mr. Mutch, should read: “The fuel is 
reasonable, we have natural gas.”

Second last paragraph, same page last line, the word should be “ element ” 
instead of “ elements.”

Page 75, fourth line “— unemployable ” should read: “ permanently unem­
ployable.”

Page 77, first line, after “50 to 55 ” should read: “ And I, also, figure what 
they pay.”

Third line same page instead of “get the costs” should read: “I obtain 
from them.”

Page 78, seventh line, “ As far as it concerns.”
Page 80, second paragraph, fourth line, should read: “ Upper House.”

17248—1J
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On motion of Mr. MacNeil it was ordered,—
That the Memorandum submitted by Mr. Bowler on April 22 respecting 

the operation of the Canadian Legion Dominion Headquarters Service Bureau, 
be printed as Appendix B with to-day’s evidence.

Mr. J. R. Bowler, Secretary, Canadian Legion, British Empire Service 
League, was recalled, examined and retired.

Mr. Richard Hale, representative of the Tubercular Veterans’ Association, 
and Chief Pension Adviser to the Canadian Legion, was recalled, examined, 
and retired.

At 6.25 p.m. the Committee adjourned, to meet again on Friday, April 24, 
at 11.00 o’clock a.m.

J. P. DOYLE,
Clerk of the Committee.



MINUTES OF EVIDENCE

House of Commons, Room 497,
April 23, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 4 o’clock, Hon. C. G. Power, the chairman presided.

The Chairman : Now, gentlemen, we may proceed. I have to file a report 
on meritorious pensions, section 21, which will be placed in the record as an 
appendix.

(Statement on meritorious pensions appears as Appendix A to this day’s 
proceedings.)
I also have a letter addressed to Mr. Bowler from Mr. Walker asking that 
certain corrections be made in his evidence. The corrections will appear in the 
minutes of proceedings.

Then there is a letter I have just received from the Canadian Corps saying 
that they would like to be here on Monday and Tuesday. I think that is all 
right. I think if possible we should meet Monday morning.

Sir Eugene Fiset: There is no objection to meeting Monday morning.
The Chairman : I think, then, we will decide to meet Monday morning.
Mr. Bowler: May I ask that we now go back to the procedure which we 

started at the beginning of the week. It was understood that after I had finished 
my evidence Mr. Richard Hale would follow me. Mr. Hale deferred to Captain 
Gilman who was not well and had to return to hospital. I would like to call 
Mr. Hale who appears as the representative of the Tuberculous Veterans’ section 
of the Canadian Legion; and in further explanation I would say that the Tuber­
culous Veterans’ section of the Legion is the original Tuberculous Veterans’ 
Association of Canada which came into the legion when unity was consumated 
in 1926.

Mr. Richard Hale, called.

The Chairman : Proceed, Mr. Hale.
Witness: Mr. Chairman and gentlemen, I should say at the outset that 

besides being the representative of the Tuberculous Veterans’ section and its 
chief pensions’ adviser I have the honour also to be the chief pensions’ adviser 
of the Canadian Legion, since June 1934.

Mr. MacNeil: If I may be pardoned for interrupting for a moment, I 
Would like to inquire whether a memorandum submitted by Mr. Bowler yesterday 
is to appear in the record?

Mr. Bowler: Mr. Chairman, I filed a memorandum the other day, and I 
think the secretary has it. I do not believe any consideration was given to it 
at that time as to whether it should go in the proceedings.

Mr. MacNeil: In your absence yesterday, Mr. Chairman, a great deal of 
evidence was given showing the difficulty which men encounter in properly 
Presenting their cases; and may I suggest that this document be included as an 
aPPendix to the record.

Mr. Chairman : Very well.
(Memorandum appears as Appendix B to this day’s proceedings.)
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Witness: In the first place I would like to make it clear that the Tuber­
culous Veterans’ section endorse the expressed views of the Canadian Legion as 
given to you by General Ross and Mr. Bowler. There are some points, however, 
upon which, we feel, something should be said, first, with regard to the proposal 
to establish an appeal division of the Canadian pension department which is 
provided in bill 26, section 3, sub-section 2. In 1930 the Tuberculous Veterans’ 
section were not enamoured of the proposal under the pensions set-up, although 
we were, like a great many other people, willing 1o give d a trial. The chief 
objection we had was that the constitution of the Pension Appeal Court was to 
be strictly legal. We had felt that in times gone by the cases with which we 
had to do were largely medical in character, and it was very difficult for us to 
understand how an entirely legal body was going to function satisfactorily in 
dealing with medical problems. Of course, later a medical advisor was appointed 
to the court and we thought, perhaps, that might overcome the difficulty. I 
might say this much that the Pension Appeal Court before whom I appeared on 
a number of cases bore out our worst fears. They dealt with some very difficult 
medical problems and they showed that they did not know exactly what they 
were doing. Then, when medical opinion of the highest character was submitted 
to them they seemingly did not give the proper amount of weight or considera­
tion which we felt it should have. Earlier in the proceedings, Mr. Chairman, 
you stated that pension counsel had sat down on their job somewhat in the 
districts. That may have been true in some areas, but I must say it was not 
so in the Pension Appeal Court. The pension counsel did a very thorough job. 
They used to present a very good precis to the court covering all the facts of 
the case. They followed it up by some very definite and formidable arguments 
in which they pointed out with unerring accuracy all the defects that could be 
pointed out in the case, with the result that the court were confronted with that—• 
the applicant, of course, not being there—and the attitude of the court apparently 
being one of a very critical nature. That is the explanation, I think, as to why 
so many of these cases failed in the court. In fairness to these gentlemen I 
would say this much, that they certainly did a very thorough job; they used a 
very powerful microscope on all the evidence that I saw them consider and all 
the defects, whether they were minor or major ones, were shown up, and shown up 
to the disadvantage of the applicant in every possible way. I feel that the 
Veterans’ bureau have done a very fair job in that court—a very difficult task 
they have to perform. There was some criticism amongst veterans generally 
about the decisions of the court, and in some cases they have, I think, very 
unfairly placed the responsibility on the Veterans’ Bureau, where it should not be.

By Sir Eugene Fiset:
Q. May I ask one question? Yesterday when another witness was giving 

some evidence he stated to the committee that a board of consultants had been 
assembled by the Department of National Health to draft certain rulings that 
may be used as a guidance to the Board of Pension Commissioners. May I 
ask when this took place, and when that board of consultants was appointed, 
and to what extent did the rulings that they gave afterwards affect the rulings 
given by the board?—A. Well, sir, replying to your question, the tuberculosis 
consultants’ board was appointed in 1927.

Q. How long did they sit?—-A. They sat for a matter of four or five days 
in the city of Toronto. They were appointed by the government, and they 
included tuberculosis specialists from practically all over Canada, together with 
certain departmental specialists. Their method of procedure was that Captain 
Gilman and myself who, in that instance, were representing the Tuberculous 
Veterans’ Association, appeared before them and presented certain questions 
regarding certain problems. The report that they made was very useful in that 
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it settled certain questions, but it did not settle the question of attributability 
definitely, although it did help a great deal in the views that it expressed. I 
would prefer, of course, not to pass any opinion on the suggestion which was 
made yesterday as to its merits or otherwise. I would say this much that 
medical consultations are a very valuable thing, provided that we can get from 
them some very definite information which will be acceptable.

Q. What I wanted to get at was: Where those consultants did make a report 
to the department was that report used in any way, shape or form either by the 
commission or the court of appeal?—A. Well, in those days the Board of Pension 
Commissioners was the body that was sitting and the Federal Appeal Board 
was the body dealing with appeals from the commission. The Board of Pension 
Commissioners accepted several of their recommendations particularly with regard 
to medical examinations by tuberculosis specialists in chest cases. They also 
accepted their recommendation with regard to decisions having to do with 
aggravation of desease. They also accepted some set procedure with regard to 
non-tuberculosis chest cases as to medical examination procedure. With regard 
to the large question of attributability, however, it helped only in this way: 
the recommendation of the committee was that the tuberculosis specialists should 
have access to all the records and have the man for examination and then make 
their report ; but they did not feel that they should be asked to sit in judgment 
on the cases.

Q. No, of course not. Thank you.—A. Now, I made those preliminary 
remarks, gentlemen, for this reason, that we are not objecting particularly to the 
proposal in the bill to create an appeal division, but we are expressing the opinion 
that we are extremely doubtful as to whether it wxmld be satisfactory.

By the Chairman:
Q. What would you suggest? That we drop it altogether? Why don’t you 

come out flatfooted if you do not want it and tell us so?—A. We are doubtful.
Q. I do not think anybody is wedded to it, but if the soldiers will say they 

do not want a thing let us know and we will know what to do with it?—A. Mr. 
Chairman, I would like to make this very clear. There should be retained the 
right of appeal of the soldier against the decision of the commission, but just 
as what form that should take is another matter. In 1930 you will recall we 
had the Board of Pension Commissioners and the Federal Appeal Board. Then 
were set up in 1930 the Pension Tribunal and the Pension Appeal Court. You 
will recall that we objected very strenously to the set-up unless we were assured 
that the medical balance in these bodies would be preserved, and, subsequently, 
when the personnel was appointed the Pension Tribunal had one medical man 
as the chairman and there were no medical men whatever on the Pension Appeal 
Court. We may be wrong, but we feel that the experience of the last five years 
has shown that that was a mistake and is responsible in some measure for the 
failure of the machinery to function. I take it, sir, that in this proposed appeal 
division which will be drawn from the personnel of the Canadian Pension Com­
mission that situation will not arise, because you will have medical personnel 
sitting there and you will also have legal personnel. In short, we are trying to 
stress that in the adjudication of pension there must be balanced opinion; it 
cannot be one-sided. If it is entirely medical it is unsatisfactory, and if it is 
entirely legal it is not satisfactory ; but you can in a balanced board obtain a 
consensus of opinion which ordinarily is fair.

By the Chairman:
Q. What about the people who are neither medical or legal?—A. Well, the 

layman has done his part in this business, and in certain instances the layman 
is a very good balance as between two professions who certainly have not agreed 
Very much as far as pension history goes.
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Q. If you had to have somebody who is familiar with agriculture and another 
fellow who is familiar with labour we would have pretty big boards, would 
we not?—A. I realize that we cannot accommodate every desire, but the ideal 
board has proven to be, at least, a balanced board, whether it is balanced by 
having legal and medical personnel with a layman. A layman and medical 
men often make a good combination, and there has to be some leavening in the 
board, otherwise you get a one-sided point of view.

Q. Is your suggestion that the board should be composed fifty-fifty of legal 
and medical men, or is there any proportion that you have in mind?—A. No. 
I think the proportions should be as even as possible or as is practicable to use 
in Canada.

Q. What is it? We have heard these statements made, but I would like to
know wrhat, in your view, it should be?—A. The ideal board, Mr. Chairman, is a
lawyer as chairman and a medical man and a layman to sit with him.

Q. You would have a board of three on every quorum then?—A. Yes, I
think that is ideal. I might say that is not altogether my own idea. You will 
find a very eminent gentleman who was a member of the Pensions Appeal 
Court stating in the 1933 report, “ an appropriate combination for hearing pen­
sion claims would be a lawyer and a doctor. The experience of the lawyer 
would be valuable in the creation of the record, that is, in insuring that the 
evidence is the best obtainable and is material, and in sifting the evidence. 
The knowledge and experience of the doctor would be valuable, not for the 
purpose of giving decision on the basis of that knowledge and experience, but 
in directing the medical and other evidence along the lines necessary for con­
sideration of the claim under adjudication. The presence of a doctor on the 
adjudicating body would render a medical adviser unnecessary.”

Q. If we still keep to our boards of two, this would have nothing to do 
with the layman?—A. The layman is not altogether necessary, maybe, in some 
of these boards, but I suggest that it makes an ideal board when we have all 
three elements present.

If you want to go back into history to look at this question, I might point 
out to you that the Medical Appeal Board which functioned from 1919 to 1923 
was constituted by the department and consisted only of doctors. They did 
a very good job from a medical point of view, but it resulted in a great many 
complaints that it was part and parcel of the department and that it was 
influenced by the Pension Commission, and it had a great deal to do with the 
findings of the Ralston royal commission when they created the Federal Appeal 
Board.

The next point, Mr. Chairman, is this. You made some remarks the other 
day about this hammering business on the Pension Commission, and as I 
have been a pretty fair hammerer for some years I feel I am more or less com­
pelled to make some kind of defence of the hammering. As a matter of truth 
it is not a question of hammering at all ; it is a question of negotiating a difficult 
settlement. These cases do not come to us out of the blue sky. We very 
seldom see a case that has not been rejected, as far as the Canadian Legion 
headquarters are concerned, nor do many of the service bureaus of the Cana­
dian Legion receive cases of that type. The returned soldier invariably, when 
he finds himself in severe circumstances, is sick, or has some condition which 
he associates in mind with his service, makes a claim for pension or writes some 
kind of letter which aks for assistance either by way of pension or by way 
of medical treatment—very often for treatment. These cases come to the 
commission and are dealt with, and the commission send out a questionnaire 
and ask for information and so on. Very often that man has no idea at all 
of the value of the evidence or how to proceed, and the result usually is a 
rejection of his claim. It is then that he turns to the service bureaus or some 
other agency to assist him—very often members of parliament—but you know 
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all about that side of it. The procedure that we have adopted over a period 
of some seventeen years, I may say, has been that a good understanding of 
any claim is essential from the start, if you can get it. It is not always a ques­
tion of getting a judgment; a discussion of the difficult point and discussion 
of the basis of the claim often will result in a very clear understanding of both 
sides as to whether or not the claim is valid in the first place; and secondly, 
whether or not if it is a valid claim, the evidence can be improved ; whether 
or not a medical opinion will be of assistance. And right there I would like to 
stress this particularly that I think a lot of our difficulties in connection with 
these pension claims have been because the applicant has not been examined 
in the beginning. It is rather astounding the number of cases where we find 
the diagnosis is wrong, not because the medical man in the district has made 
a very bad mistake, but rather because in some isolated places he lacks the 
facilities for finding out all about the condition, and you get a diagnosis which 
is proceeded with and his evidence does not support the claim because the con­
dition, which is diagnosed is not chronic condition, and any adjudicating body 
which is confronted with an acute affliction of some kind and asked to say it 
resulted from war service which terminated fifteen or sixteen years ago can 
only reject such a claim. Our suggestion is that when an applicant applies 
for pension and everything indicates that he has a chronic condition the first 
Procedure shall be to examine him thoroughly to ascertain definitely just what 
is wrong with him and whether or not the suggested diagnosis is correct.

Q. Examined by whom?—A. By the Canadian Pension Commission, who 
will call him in for examination and have him thoroughly examined—all his 
symptoms examined, so as to arrive at a correct medical factor from the very 
outset of his claim.

Q. The kind of argument I so often hear is that either the departmental 
doctors or the pension doctors are no good, that the only ones to decide are 
outside doctors who give an opinion in favour of the pensioner. What will be 
the use of examining if nobody will take the examinations as being complete?— 
A. Well, there is a lot of difference in examination in a matter of medical opinion. 
I am referring to a correct examination where, for instance, in the case of a 
heart condition you get an examination by a competent heart specialist with 
an electrocardiograph, and you have a correct medical picture from the begin- 
n,ng. Hundreds of claims have been made for what is known as disordered 
action of the heart. The man submits all kinds of evidence from lay persons 
and others and all show that he was short of breath and he had all kinds of 
mdication of disordered heart, action. That man is not examined, and his 
case is rejected by a commission. He proceeds to a quorum and the quorum 
study the evidence, and the advocate does his stuff, and the claim may or may 
n°t succeed. If he does not succeed he appeals to the appeal court and then 
you find afterwards the appeal court has rejected the claim and proceed to 
examine the man and finds that he has some other condition which is causing 
*nm to have a disordered action of the heart. That often obtains in tuber­
culosis cases, and it is all a waste of time and money. Furthermore, Mr. Chair­
man, I know you are as deeply concerned as we are with regard to what have 
ocen termed frivolous claims. One way in our judgment to prevent frivolous 
daims is just this procedure.

I know that it may be said that men do not accept the medical opinions 
and reports of the department at all. But on the other hand I have also found 
cius, that when a doctor takes that man into his confidence and tells him, 
y°u have an acute condition due to infected teeth or infected tonsils which 
cannot by any stretch of the imagination be the result of your war service, 
0l'dinarily 90 per cent of returned soldiers—and I may say that in my opinion 
returned soldiers are very reasonable men—would accept that. We have that 
all the time, good fellows who have been led to believe that some very acute
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illness which they have now is associated with some sore tooth or some ache 
in the back which they had on war service; and it takes some very good sound 
common sense, even on the part of a medical man, to convince him that he is 
wrong. You would prevent a whole lot of these cases if that policy were 
changed.

By Mr. Thorson:
Q. By whom would you have that examination made? You suggest an 

examination in the case of each application?—A. Not in the case of each applica­
tion, each application for a chronic disease.

By Mr. MacDonald:
Q. By whom would you have that examination made?—A. I think it 

would have to be made by the department; but in that case the medical pro­
fession outside might be consulted a little more than they have been. By 
that I mean there are very eminent physicians who have examined soldiers 
and who have made diagnoses under proper conditions, and they have found 
that a certain disease existed.

By Mr. Mutch:
Q. In the case of outside doctors who would pay the shot?—A. That, of 

course, is one of the bones of contention at the present time. During the previous 
hearings of this committee I have heard certain expressions made with regard 
to that question, and it is a very burning question because on the one hand the 
department has some very eminent specialists who make reports and on the other 
hand the veteran often feels that their conclusions and their opinions are not 
sound. That is -why I suggested that a private practitioner should perhaps be 
given a larger place in the picture.

Q. Your idea in suggesting that is that he is more likely to pursuade a man 
to take the result of an examination, where they have present a doctor whose 
opinion would be considered by the man as being unbiased, rather than a doctor 
of the department?—A. Yes, if a private practitioner from outside is within a 
reasonable distance, and many of them are, I do not see any reason at all why 
when a man is examined he can’t be consulted. Medical consultations are held 
every day on civilian cases, and it would save a great deal of money in the final 
analysis if you could pursuade that man not to proceed with a claim which was 
not justified. That would be the result, because he would have confidence in the 
fact that his own physician was present. I do not say that it is practical in all 
cases, but in these complicated cases of chronic disease very often a doctor has 
had a man under his care for a long time and knows his case.

By Mr. Thorson:
Q. Do you think that would result in any appreciable reduction in what has 

been termed the frivolous type of case?—A. I think so, because I consider that 
90 per cent of returned soldiers are very reasonable people. That has been my 
experience of them. And I may say this, even after I have personally gone into 
a case (and this is done all the time) have consulted the physician and discussed 
it with the Pension medical adviser I have written to that man and seen him and 
explained to him that the condition for which he is claiming pension could not 
possibly be of 15 or 16 years duration and that therefore he has no valid claim- 
Ninety-nine times out of hundred a man will accept that. The odd fellow will 
not, because he is convinced in his own mind and nothing can change him. A 
great majority, however, I think would accept it. In that way you would bring 
to an end a great many of these claims which are frivolous in this way, that the 
condition for which the pension is claimed could not possibly on medical grounds 
be the result of service, or be contracted so many years ago.

[Mr. Richard Hale.]
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By Mr. Macdonald:
Q. I have in mind many cases where the private practitioners have en­

couraged an applicant that his claim was valid, and then he goes before a quorum 
and is turned down ; how would we get around that? Would we do that by 
having other medical advice?—A. Well, there are different cases, of course; and 
there must be these cases—where the physician having studied the case and 
having reached an opinion about the duration of it has told the applicant that 
he is quite satisfied that it is of that duration, that it is the result of his service, 
that it is related to some extent to service ; in that case that applicant is quite 
entitled I submit on that decision to go on with his claim.

By Mr. Mutch:
Q. Would it not be the case generally that a man who is refused a pension 

after being advised by a competent physician to apply is interested in knowing 
why he was turned down by people other than physicians on this medical 
evidence. If that is the case there must be a tendency to disregard that kind 
of medical evidence? i

The Chairman; Don’t you think that a man’s private physician is the one 
ln whom he has confidence, and nothing is going to change his mind as to that 
roan’s opinion on his case.

Mr. Mutch : He is the one who tells him what he wants to know, and we 
don’t need to restrict that to returned soldiers, or doctors or anything else.

The Chairman : Well then, why not follow that to its logical conclusion and 
see to it that in some way medical advisers are there to give evidence before the 
eourt. I am trying to see if there is anything logical in that. It has been sug­
gested here before that we do away with all medical men in the department and 
let the man bring in his own doctor to tell his story.

Mr. Brooks: I think the local doctor can be depended upon to be prejudiced 
ro favour of the man.

The Chairman: That was the objection at that time. It is very difficult 
*9r a doctor who has been treating a family for a period of years to come in and 
give evidence.

Mr. Brooks : He would not do it.
The Chairman : And that brings us to the point where almost of necessity 

We must have departmental doctors.
Mr. Thorson : Yes.
The Chairman : I think we must do that.
Mr. Hartigan : The only value you could put on the opinion of an outside 

doctor would be its weight as evidence, that is all; otherwise, you nullify the 
çffect of the pension board. Where would the pension board be?

The Chairman : An amendment was proposed in the House in 1930, I do 
n°t remember the exact wording of it, to the effect that if an opinion had been 
°btained from a competent physician the crown should grant a pension then 
atld there.

Mr. Thorson: The onus shifted.
Mr. Reid: In many cases the medical men of the department say that a 

^*an is not suffering from a service disability, while a medical man outside of 
ae department says he is.

Mr. Mutch : I do not think that is the real complaint. I think the main 
c°roplaint is where a man gets good medical evidence and that evidence is 
Ejected not by the pension doctors but by men who are not doctors at all.
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By Mr. Hartigan:
Q. That medical evidence would have to link up with service wouldn’t it?
The Chairman : Yes.
Witness : I do not wish it to be understood that we are suggesting that 

you abolish all your medical staff or anything like that. We are suggesting 
that there should be a greater degree of medical consultation with a view to 
satisfying the applicant that he is getting a fair consensus of medical opinion.

Mr. Thorson : That again I suppose is a matter of administration, and 
a check-up of the case of each individual man.

Mr. Betts : Could Mr. Hale give us any estimate of the percentage of 
cases which reach the commission now in which the man has not been examined 
by a doctor?

Witness: I would not be prepared to do that.
The Chairman : There would be very few.
Mr. Betts : That is what I was wondering.
Witness : You see, in the first instance the claim has to be supported by a 

medical certificate; therefore, there has to be examination.
Mr. Thorson : And diagnosis.
Mr. Mutch: Isn’t there a suggestion that there should be a reference 

to a specialist along certain lines?
The Chairman : Yes.

By Mr. Thorson:
Q. You are really supporting in a sense the representations made by Captain 

Gilman yesterday?—A. Not to the same degree.
Q. You do not go as far as he did?—A. As far as these medical consultants 

are concerned the individual application for chronic diseases is after all a bone 
of contention to-day. There is no real case for a man with an acute disease, 
because medical opinion is definitely opposed to them anyway. It is the chronic 
disease class that gives us all our difficulty.

Mr. Thorson : And they are related to the types of cases that might be 
dealt with.

By Mr. MacDonald:
Q. Aren’t practically all these cases now referred to specialists if there, is 

any doubt?—A. No, sir. I may say though that the commission ordinarily 
are very fair in the matter of obtaining medical opinion. The difficulty arises, 
however, in the question of costs. For instance, one man comes forward claim­
ing that he has a certain chronic disease and supports it with a medical report 
and a diagnosis. The degree of chronicity and the various factors in his disease 
are perhaps not fully brought out in that report. In our negotiations with 
the commission we will ask the commission to submit that man to a specialist, 
or to a hospital where he can have a complete check up on all his symptoms 
and the true character of his disease brought out. So far this is perfectly satis­
factory and very good, but the trouble arises then along the lines that mem­
bers of the committee have been mentioning here for the past few days, in that 
the opinion is expressed by the departmental specialist; particularly in these 
mental cases it is often the case when that opinion is expressed—and here is. a 
very important point—the commission are practically compelled to accept St­
and they give a judgment on that opinion and that diagnosis is placed before 
them by the departmental specialists. It is then that the soldier turns around 
and says that he has no confidence in the opinion expressed. In the 1930 legis­
lation there is a provision and it is still in the Act, that when that case 
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goes to a quorum of the commission the man has the privilege of seeking a 
specialist at the expense of the state. We were very well satisfied with that 
provision in 1930, and it has helped a great deal with respect to getting the 
opinion of specialists on the side of the man at the expense of the state ; but 
the failure of the pension machinery, gentlemen, is that the opinion has not been 
accepted; and I have here selected three cases. I am not going to tire you with 
all the details but will read just enough to give you an idea as to why or how 
they arc not accepted. Will you permit me to recite this case in particular:

Here is a man who enlisted on Nov. 3, 1915. His weight is 130 pounds. 
He served in France. He was discharged as medically unfit on the 27th March, 
1919. Now, during his period of service he was hospitalized for inflamation of 
the tonsils in December, 1915, for seven days; and for a recurrence of inflammation 
of tonsils in January, 1916. From August 5, 1916 to December 11, 1916, he 
was in hospital with a gunshot wound in both sides and a diagnosis was made 
of malaria—although that was supported by definite blood tests. He was; 
hospitalized for 129 days and the description of him is that he was very anaemic. 
Subsequently he returned to the line and on August 26, 1918, he suffered a gun­
shot wound on the left arm and a fracture of the radius and was in hospital 
until January 10, 1919—139 days hospitalization. During this hospitalization 
there was a record of his complaining of epigastric pain.

By Mr. Chairman:
Q. What is that?—A. That is a pain in the epigastric region. Perhaps 

General Fiset could explain that. There was a medical board held on March 17, 
1919, which describes the gunshot wound, and the medical board after examining 
him very carefully came to the conclusion that they could not actually diagnose 
what was wrong with him, so they termed him neurasthenic. His weight was 
124 pounds, so that there was a loss of 6 pounds during service. After all this 
period of service and all these wounds and so forth. Now, that man was treated 
hy Dr. McKay in 1919 for bronchitis, and by Dr. McCormick in 1920 for bron­
chitis and emphysema. In 1922 he was treated by the same physicians, and it 
18 noted that emphysema is not an acute development, rather the result of an 
°ld damaged lung tissue. These doctors practice in small towns and could 
readily recall their treatment of the man. The only definite record in the book 
was in 1922 by Dr. McCormick. On discharge he had been pensioned for a 
gunshot wound. In 1920 he accepted a cash settlement, commuted his pension. 
In 1930 he applied for reinstatement and makes some complaint. Now, at this 
lune a diagnosis was made of bronchitis. Now, here is my point about this} 
question of difficulties: no x-ray was taken of his lungs. No effort was made to 
hnd out what the real nature of his trouble might be until November 9, 1933, 
when an X ray disclosed a far advanced condition of long standing pulmonary 
tuberculosis.

By Mr. Thorson:
, Q. And you say that was in 1933?—A. That was in 1933. That case came 

cfore the Pension Tribunal and the man was granted entitlement to pension for 
18 Pulmonary tuberculosis. His tuberculous condition was recognized by the 

Socialists who expressed a favourable opinion based on his hospital record and 
un his findings. The crown appealed. The case came before the Pension Appeal 

ourt. They considered the record unsatisfactory and referred it back to the 
pHbunal for further hearing. In the second hearing it so happened that the 

cnsion Tribunal had been abolished and it came before a quorum of the 
-'Unadian Pension Commission and here arises a most strange circumstance of 
lffrLParticular case. Dr. McKay, as I have enumerated, treated this man in 

The advocate very naturally had placed Dr. McKay’s name on the form
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required to be called as a witness, one of the main witnesses in the case; but, 
we find that one of the commissioners who has the authority to say whether a 
witness shall be called or not decided that Dr. McKay’s evidence was not im­
portant. The commissioner was one who sat in judgment on the case. Thcl 
quorum after due consideration of all the evidence, without Dr. McKay being 
there, gave a decision that the tuberculosis was not attributable to military 
service. That case was appealed to the Pension Appeal Court. I appeared my­
self so I know exactly what happened. It was an endeavour to have the case 
referred back in order that Dr. McKay might be called and his opinion secured. 
One of the commissioners of the quorum which sat in judgment absolutely 
refused to consider the matter, or to have Dr. McKay’s evidence taken in any 
shape or form.

By Sir Eugene Fiset:
Q. But, the specialists’ examination was put before a court. Did it specify 

that the permanent disability he was suffering from was due to war service?— 
A. That was the opinion expressed by the specialist.

Q. It was?—A. Yes.
Q. You are sure of that?—A. Yes.
Q. You did not say so when you mentioned it?—A. Yes.

By Mr. Thorson:
Q. The T. B. specialist gave the opinion?—A. Before the Pension Tribunal.
Q. And it was rejected?—A. Yes.

By the Chairman:
Q. You are complaining now of one member of a quorum?—A. Well, I am 

complaining of the general method by which they operate.
Q. Was that general, that a member of the quorum would do that—I don’t 

want to mention any names?—A. It was not general, no.
Q. That is a particular case?—A. It is a particular case, but it brings out 

this point that the members of the commission have the right in co-operation 
with an advocate to say whether or not a witness will be called. We are not 
objecting to that particularly because in some cases unnecessary witnesses have 
been called. But it does look very bad when an advocate’s chief witness is not 
called, and when he is not called because one of the commissioners who sits as a 
judge in the case says he shall not be called.

By Mr. Thorson:
Q. Was this doctor who was not called a man of standing in so far a® 

tuberculosis was concerned?—A. No. He was a general practitioner. He treated 
the man in 1919.

By Mr. Macdonald:
Q. Did they have a statement as to what Dr. McKay found in 1919?—' 

A. Yes. The statement wras on file.
Mr. Thorson: His diagnosis was bronchitis.

By Mr. Macdonald:
Q. What more evidence could Dr. McKay have given to supplement his 

statement?—A. Well, he could have given of course an explanation as to how he 
recalled the treatment. The big point in these cases is that unless he has definie 
records, he has to have not only the dates of his visits but also the descripti011 
of the man and some details to show what was wrong at that particular time.

[Mr. Richard Hale.]
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Q. He had all that in his report, I believe?—A. He certified that he had 
treated him for bronchitis on several occasions; but that is not sufficient in the 
minds of those who are judging, he has definitely to show that there is something 
wrong.

The Chairman: I think that is an objection reflecting on a member of a 
quorum. I do not know who he is and I have no means of finding out. But if 
some member of a quorum arbitrarily refuses to receive important evidence—I 
don’t want his name mentioned here—I think you can make a complaint and I 
will ask him to explain it at least. However, I have no control over it. Your 
complaint there is against a judge, as I understand it.

The Witness: I think the complaint is very sound in so far as that man is 
concerned.

The Chairman : Now you are complaining of the commission, that is, of the 
quorum.

Mr. Thorson: After all, it was remitted to the quorum.
The Chairman:-It was remitted to the quorum.
Mr. Titorson: It had been tried by the tribunal first.
The Chairman : What I would like to get at is, this may be some individual 

cases; is it the custom of members of the quorum arbitrarily to refuse to hear 
evidence. If that is the case we should look into it.

The Witness: I would not say it is general.
Mr. Betts: May I say this: I can imagine situations in which courts of 

appeal would say, we. will accept Dr. McKay’s evidence.
The Chairman : Yes.
Mr. Betts: They would say, the record is there and we won’t call him.. Did 

that happen?
The Chairman : There should be no real reason why an appeal court should 

hear him. That case had already been heard by the tribunal where the man was 
present and where Dr. McKay gave his evidence. It was remitted for further 
evidence and apparently the quorum just decided that they didn’t need Dr. 
McKay’s evidence for some reason or other which I do not know. Then when 

went back on appeal I would think it quite probable that the appeal court was 
justified in saying, we do not need to hear him, why should we? I do not think 
Jt is a criticism of the appeal court. If there is criticism of anybody it should 
be of the quorum, don’t you think?

Mr. Macdonald : I think, Mr. Chairman, that they received Dr. McKay’s 
evidence on the first hearing and no doubt it was all taken down and presented 

the second court. When it was presented to the second court no doubt the 
second court would say, has Dr. McKay anything further to add? The answer 
^ould be; no, just the same as he had before. Well, then, there is no use in our 
hearing him again, we have it all here.

The Chairman : That may be.
Witness: Replying to that I do say this, Dr. McKay never appeared in 

Person at all. There was a certificate in the first place.

By Mr. Thorson:
Q. He did not appear before the Pension Tribunal in the first place?— 

M No. And the court when it remitted the case expressly said he should be 
called in person to give evidence and explain his statement.

By Mr. MacDonald:
Q. That is, with the consent of the advocate?—A. Of course. The advocate 

J'cquested that he be called, and the quorum, or a member of the quorum who 
“as to authorize his attendance, does not do so.
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The Chairman: Your complaint is purely against the quorum and not 
against any matter of administration or ordinary procedure I would say.

Sir Eugène Fiset: What was the official capacity of Dr. McKay?
The Chairman : That does not matter in the point under consideration, 

if what our friend Hale says is correct. I imagine the case is one in which 
the quorum received instructions to hear a certain witness and did not do it.

Witness : I am going to file preces of these cases and I would suggest 
that members who take the trouble to look at this file will be surprised at 
what they see.

There was just one other case here which I would like to mention because 
General Sir Arthur Currie was very much interested in it. It is further proof 
of the point I made with regard to the opinion of specialists. It is an extra­
ordinary case but it is not an exceptional case by any means. There are many 
other cases of similar character which have been treated in like manner. This 
man enlisted in July of 1917. He served in France and was discharged in March 
of 1919. He received a gunshot wound in the knee. He was hospitalized from 
September 29 to December 5, 1918; and for influenza from February 18, 1919, 
to March 3, 1919. There was a medical board held on him previous to dis­
charge which showed that his weight had greatly decreased. In August of 
1931 this man appeared before a French tribunal, which gave a judgment of 
pulmonary tuberculosis attributable to service.

By Mr. Thorson:
Q. Is there any record of treatment between 1919 and 1931?—A. Oh, yes, 

I am going to deal with that. In 1919, when employed as a butler, the man 
became ill and was treated by his employer’s physician, Dr. W. Chrvstie. 
He is a very eminent physician practising in Pennsylvania. On November 9, 
10 and 11, 1919, which dates we specifically note, Dr. Chrystic certified that 
he had a pulmonary condition which he considered to be an early pulmonary 
tuberculosis. There is evidence on the file from the employer of the man that 
in February, 1920, after his illness from which he never fully recovered, the 
employer paid the man’s expenses to England (he was an Englishman) in 
order to give him a chance to rest and recuperate in his own country. The 
man returned from England in 1921 and considerable evidence was available 
showing continuity of symptoms of pulmonary disease, necessitating his seeking 
lighter employment at various times, the purchase of lung remedies and so 
forth. It was at this time that he apparently came under the eye of General 
Sir Arthur Currie, who gave him a position as janitor at McGill University.

Q. Were X-rays taken at that time?—A. I am coming to that. Three 
specialists examined this man. All three of these specialists made examinations 
by the use of X-rays, and all other ways of testing a case of tuberculosis to 
find out how chronic the condition was; and they expressed the opinion that 
on the history and their finds it was related to the influenza which the man 
had had on service.

By Mr. Thorson:
Q. What date was that?—A. Influenza was in February of 1919.
Q. But the examination by the board?—A. The examination by the special­

ists was in 1932 and 1933. Now on the first hearing by that court the court 
remitted the case to the tribunal for further hearing on the grounds that Dr- 
Chrvstie had not appeared as a witness in the first instance. He is living in 
Pennsylvania. In order to overcome that difficulty a special arrangement was 
made and Dr. Chrvstie’s evidence was taken by commission. An official in the 
United States interviewed Dr. Chrystie and took his evidence under oath, and 
he substantiated his statement. The Pension Tribunal, getting this evidence 

[Mr. Richard Hale.] , '
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again, rendered a favourable decision, and again the Crown appealed. On 
the second hearing the court allowed the Crown’s appeal and referred to the 
opinion of the specialist as pure guess and speculation and stated with regard 
to Dr. Chrystie, “ it was contemplated that Dr. Chrystie would appear in person 
to give his evidence before the Pension Tribunal, and he did not do so.” There 
is no provision made for bringing witnesses from the United States to Canada, 
and it was absolutely impossible for Dr. Chrystie to come from Pennsylvania 
to Canada to give his evidence in this case. But his evidence was taken under 
commission, which, it was felt, met the situation.

Now, these are the kind of cases, gentlemen, which the veterans—we can­
not blame them—feel very keenly about when they are treated in that par­
ticular way. That man is dead now. He died between the second Crown appeal 
and the hearing of the case, leaving a widow and three children, and the point 
that worries us in Canada is that if cases of that kind—of that character— 
supported by such evidence, cannot be admitted by the state under the system 
of adjudication we have we would like to know exactly what can be done.

Q. That is what we would like you to tell us.

By Mr. Hartigan:
Q. In what year did that man die?—A. 1934.
Q. That was acute tuberculosis, though?—A. No, sir.
Q. Did he die of tuberculosis?—A. Yes, sir.
Q. And what year was the first year that they had a history showing that 

he had tuberculosis?—A. 1919 when Dr. Chrystie treated him and said he 
had early pulmonary tuberculosis.

By Mr. Thor son:
Q. And then the X-rays were given in 1932?—A. Yes.
Q. And did that show that the disease was long standing?—A. It was an 

advanced case of lung calcification, chronicity of the lung. Now, I do not want 
to weary you with the details of cases. I am merely quoting these two cases 
in order to give you some idea of the tremendous amount of work that has been 
done on these particular cases, and yet with no favourable result in the one case. 
In this case I quoted first, I may say that that man, with all the battering he 
took on service, has been very independent. He has now surrendered his return 
soldier insurance. He has tw-o children w'ho have tuberculosis, one girl with 
tuberculosis of the spine; and wre feel very keenly that there is something 
radically wrong with the whole business when such a thing can happen. The 
disease has been transmitted to his family, and there is the situation.

By the Chairman:
Q. Are you prepared to condemn the whole system of adjudication and 

courts and everything else because in one or two cases the courts rendered what 
you consider unjust decisions?—A. No. These cases I have quoted are examples; 
but I venture to say this much, that a review of the court’s judgments will 
corroborate the statement that they have disregarded the highest specialist 
medical opinion in this country, particularly on tuberculosis and, therefore, 
that is wrhy we have not had confidence in them for some time past. As a 
matter of fact, I may say quite openly that I wras instructed by the Tuber­
culous Veterans’ section two years ago not to proceed with any further claims 
before that court, and I had a very unpleasant job in having to tell them very 
frankly that that wras the case—that I could not proceed. Afterw'ards they 
bind of said there w-as not going to be any change in the situation, so we had 
1° do something. These men were dying. That is responsible for the lack of 
confidence to a large extent—the disregard of the opinion of men of outstanding 
Prominence in this country.

17248-2
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Q. Now, I was more or less instrumental in setting up these courts and 
Mr. Thorson was on the committee and General Fiset as well, and whether 
you call them tribunals or anything else I would like to get from you your 
considered opinion. We thought it would be the best thing to give the man 
his day in court, to bring his witnesses and to let us get some kind of finality. 
Probably we did not achieve all we expected.

Sir Eugène Fiset: You could go farther; we accepted the scheme sub­
mitted by the legion.

The Chairman : Yes. At least they approved of it.
Witness: We did not submit it.
The Chairman: Ninety per cent of the people who were concerned with 

soldiers accepted it. Now, I have no strong views on the matter. It does not 
matter to me. If the soldiers themselves will come to us and ask us to go 
back to the old pension system, I will be prepared to consider it for one, but 
you cannot have everything. I mean you cannot have two or three systems 
working at the same time. If we are going to set up courts, let us have some 
confidence in the judges.

Mr. Mutch : It is not a criticism so much of the system as it is a criticism 
of the way the system has worked.

The Chairman : No, Mr. Hale’s is a criticism of the system. He does 
not like the system of adjudication.

By the Chairman:
Q. Is not that right, Mr. Hale? I am not complaining of your evidence.— 

A. I think that the trouble is not the system as much as it was the constitution 
of those who were making the judgments.

Mr. Mutch: The personnel.
Witness: The constitution or personnel of that court as being an entirely 

legal body.
Mr. Mutch : The criticism has been raised all across this country ; it is 

not a political question. In other words, the men have said that the system 
set up is all right. I have had criticisms all the way from privates to generals 
with respect to personnel.

The Chairman : I think Mr. Hale goes further than that; he does not 
like the system of adjudication at all.

Mr. Thorson: I was going to ask Mr. Hale what his opinion is as to 
whether or not the right of appeal from the quorum should be restricted or 
limited?

Witness: Well, I must say, Mr. Thorson, that in 1930—
Mr. Thorson : We gave an appeal.
The Chairman: The soldiers wanted it.
Witness: The right of appeal can be taken in two different ways. At one 

time we had the right of appeal from the Board of Pension Commissioners to 
the Federal Appeal Board.

Mr. Thorson : Yes. That was only at the suit of the applicant. There 
was no appeal at the suit of the commission.

Witness : No.
Mr. Thorson : In 1930 we gave a right of appeal to both parties, both to 

the applicant and to the commission.
The Chairman : That did not work well. That has been changed since 

the 1933 legislation.
Mr. Reid: Is it not a fact that commission counsel caused the trouble?

[Mr. Richard Hale.]
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The Chairman: It is an appeal by that reviewing officer, and he has 
taken less than ninety cases.

Witness : There is no objection to the present procedure as far as the 
Crown appeals are concerned.

The Chairman: It is to the judgments of the court.
Witness : My purpose in bringing this matter up is because you are creating 

an appeal division in the Canadian pension division, and according to the 
terms of that bill you are proceeding to make it part of that commission— 
the personnel of the Pension Appeal Court.

By Mr. Thorson:
Q. You are quite definitely saying that the members of the appeal court 

arc so constituted that they cannot give proper decision?—A. I am not saying 
that. I am saying that the veterans of this country have not got that confidence 
which is required.

Q. And it is in- the persons who constitute the appeal court?—A. Well, 
h is the record that they have built up over a period of years.

By the Chairman:
Q. And, mind you, the commission, too?—A. No. The procedure was 

what I was illustrating with regard to the objection raised by one commissioner.
Q. It is -not a question of procedure; it is a question, I would think, of a 

decision of the court. I would like to ask the committee if that is not true; 
h the criticism is of the judgments of one of the members of the court?

Mr. Thorson: Yes, it struck me so.
Mr. Quelch: You are not criticizing the commission—only the personnel?
Witness: I am criticizing the procedure whereby such a thing could 

happen.
The Chairman : You must give the judges the right to give judgment on 

the evidence before them.

By Mr. Thorson:
Q. You think, then, that no member of the quorum should be permitted

to decide that evidence shall not be------- A. I. suggest to the committee that
they seriously consider some other method of procedure whereby the judge in 
the case decides what witnesses will be present.

Q. Well, I can see that.

By Mr. Green:
Q. Did you not also make the point that the commission or appeal court 

ho not give proper weight to the evidence of medical experts?—À. Exactly, 
that is the chief ground of complaint so far as the court is concerned.

Q- That is your chief complaint?—A. Yes, of the court.
The Chairman: There is nothing in the law which prevents them from 

hoing so if they so desire.
. Witness: Nothing. Section 73, I think, if it had been properly understood, 

lniSht have met the situation.

By Mr. Macdonald:
Q- 1 would like to know who decides what witnesses will be heard before the 

Ttorum?—a. The advocate fills out a form in which he designates the witnesses 
e wishes called. That form is then considered by the pension medical examiner 
1district where the advocate is operating and usually they more or less come 
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to an agreement as to which witnesses are necessary ; but if there is any dispute 
then it is the quorum and the personnel of the quorum who decide whether or 
not a witness shall be heard. I see in the new bill that there is a provision that 
they will not only do that; they will decide whether or not the evidence is of 
sufficient importance to warrant the expenses of the witnesses being paid. 
That, of course, brings up the question where you are going to be confronted 
with a lot of complaints from the applicants.

By Mr. Thorson:
Q. Do you think that it should be permitted to a member of the quorum 

to do that?—A. I think it would be better if someone other than the personnel 
of the quorum were judging the case, because it always leads to a conviction 
in the mind of the man involved that the quorum have actually prevented him 
from providing material evidence.

By Mr. Thorson:
Q. Who should decide it then?—A. I consider that the advocate is 

responsible for the production of witnesses. He is making the case and it is up 
to him.

Mr. Ross: That is a sound point.
Witness: Would you be able to in any civil court, I would like to ask; 

would a judge tell a lawyer for a defendant that he didn’t think a witness should 
be heard.

Mr. Thorson: The judge would hear about that if he did.
The Chairman: The judge might very well say I do not want to hear any 

more evidence on that particular point.
Mr. Betts: And does.
Mr. Thorson : He could not tell in advance what a witness is going to say.
The Chairman : He might say, Mr. Lawyer, what do you propose to prove 

by the evidence of this witness; and he would say that is amply proved and that 
is all there is to it.

Mr. Mutch : A man would not complain about the calling of doctors if 
the court approved the evidence.

Mr. Thorson: A judge would hesitate about refusing to call defence wit­
nesses if it was on a point of defence, and similarly if it were on a new point of 
complaint, of proof, unless the court was satisfied that the point had already been 
proved.

The Chairman: I think in most of these cases the point is already proved, 
and all the evidence that can be brought in has been brought out. It was a case 
of bringing in the whole battalion to show that Bill Jones had a headache on a 
certain day, or something of that kind.

Mr. Hartigan : The question of expense might very well enter into it in the 
case of expert witnesses living a long distance away. In such a case the quorum 
might be satisfied to admit documentary evidence on behalf of the man. They 
might not need to call the doctor as a witness.

The Chairman : I think they do.
Witness: The court has made a very particular point, Mr. Chairman, i'1 

dealing with these cases that where a written record from a physician does n°" 
contain definite dates of treatment and diagnosis and so forth it is necessary 
to have him appear in person in order that he might be examined by them as t° 
his recollection, etc.

[Mr. Richard Hale.]
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By Mr. Hartigan:
Q. Take the case you cited : in that particular instance would not an 

affidavit be sufficient, where a man was in another country ; or would you want 
his expenses paid say from England or the United States to come here and 
appear in person before a board in Canada?—A. Well, the board decided that 
he would not be called. He did not appear in person and his evidence as taken 
by a commission was not considered sufficient.

Q. I just wondered if that was the actual situation?—A. I suggest this, sir, 
that in fairness to the applicant you should give them an opportunity of having 
their evidence taken.

Mr. Betts : Mr. Chairman, it seems to me that in any criticism that is 
directed either against the system or against the personnel of these courts of 
appeal, for instance, we have got to know what the result has been from the 
statistical standpoint in all the files that have been before the tribunals.

The Chairman : Certainly.
Mr. Betts: Now, it is a matter of record how many appeals have been 

taken to the court of appeal, and how many decisions favourable to the appli­
cant have been reversed and how many favourable to the crown have been 
reversed, if I can put it that way.

The Chairman : Yes.
Mr. Betts : I think that should be before us.
The Chairman: I think we have that. General Ross you will remember 

ln the earlier portion of his evidence stated that he personally had reviewed 
cases, going back I don’t know how long, and he came to the conclusion as to 
the work of the appeal courts that he was satisfied with their decisions. I think 
you will find that is what he said.

Mr. Thorson: I think there is general agreement on that.
The Chairman: Personally I was rather surprised to hear him say that, 

out he said that. Do you remember him saying that, Mr. Betts?
Mr. Betts : Yes, I remember his saying that.
Mr. Thorson : There was a tendency on the part of the tribunals at first 

to make themselves popular.
. . Mr. Macdonald : I would like to ask this witness whether he suggests that 
■t is the usual thing for a quorum to refuse to hear witnesses on behalf of an 
aPplicant, or is it exceptional? AVe may have to consider that here.

Mr. Betts : He said, exceptional.
Witness: It is exceptional.

By Mr. Macdonald:
Q. It is exceptional?—A. Yes.
I can conceive of a lot of difficulty with regard to the proposal that is in 

cue bill now, in that it is going to make it difficult—

By Mr. Mutch:
. Q- You think it will practically mean that a man will not get his witnesses 

Puni for?—A. Any witness will be reluctant to leave his occupation to come in 
pa"d *Ve ev^ence ^ their is no guarantee that he is going to get his expenses

Q. Judging by the percentage of these claims now coming up and being 
urned down a man would have to be a better than average gambler to take a 
*}ance on it?—A. AYe have a recommendation that in view of the large number 

crown appeals which took place in the earlier days and the fact that there 
as undoubtedly a great deal of merit in many of them which were turned
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down, that those applicants who obtained a favourable judgment from the 
Pension Tribunal and where such judgments were set aside by the Pension 
Appeal Court, they should be permitted to renew their applications before the 
Canadian Pension Commission. There were 1571 of these cases.

By the Chairman:
Q. Will you just read that again?—A. That those applicants who obtained 

favourable judgment from the Pension Tribunal and where such judgments 
were set aside by the Pension Appeal Court, be permitted to renew their appli­
cations.

The Chairman: As I recollect these were the cases in respect to which 
General Ross gave it as his opinion that the decisions of the Pension Appeal 
Court were in the main sound.

Mr. Mutch: Is not that where he said he had constituted himself a board 
of review.

The Chairman: I think that is what he said.
Mr. Mutch: It was in answer to a question of mine. I did not draw that 

inference from it. I may be wrong.
Witness: I think what he said was that he had formed the conclusion after 

reviewing a number of cases he was convinced that the judgments made were 
legally sound. I think if the General were to be questioned a little more closely 
you would find that that was what he had in mind.

By Sir Eugène Fiset:
Q. Your recommendation is that these decisions of the court of appeal 

should be re-submitted to the Board of Pension Commissioners?—A. Where the 
applicant succeeded before a court of first instance.

Q. And you would have us go all through the same thing again; have a 
hearing and then an appeal and then the submission of new evidence? Where 
would the thing end?—A. I consider this, there has been demonstrated a cer­
tain amount of merit. The crown has admitted entitlement in these cases, and 
1571 is not a very large number.

Mr. Thorson: They would not take very long. I would be inclined to 
favour that.

The Chairman: W'e reopened all cases in 1930. We said no matter what 
the decision given by the courts may have been they are to be reconsidered. 
Now you are suggesting that we should start all over again. Of course, we 
could not do it for just one group of cases.

Witness: I submit, Mr. Chairman, that these applications have a great 
deal of merit in that they were accepted by the court of first instance.

By Mr. Macdonald:
Q. You are suggesting that these cases be sent back again to the com­

mission and that if that is done the commission may now grant them?—A. I
think it is reasonable to assume this, that there would be a fair number of 
these claims which would be admitted to-day.

By Mr. Reid:
Q. What was the number of these cases?—A. 1,571.
Mr. Thorson: I think perhaps that is not an unfair request.

By Mr. Macdonald:
Q. If they did succeed, supposing they were granted by the commission,

if they are granted by the commission that would be the end of it?—A. Yes.
[Mr. Richard Hale.]
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Q. And having granted that, having again established entitlement before 
the commission I suppose the crown would appeal to the same court that sat 
on it once before and decided they were not entitled to pension. You could 
no! hope to have that court reverse its decisions?—A. I think the situation is 
different to-day. In the old days the appeal from the board was more or less 
automatic.

By Mr. Reid:
Q. In the event of that being carried out, you say that some 50 per cent 

might expect to be granted pensions, would those pensions be retroactive? For 
instance, if a man has had a favourable decision once and then been turned 
down on appeal and then gets a favourable decision on re-submission, would 
the question of a retroactive pension arise?—A. That would depend on the 
case.

Mr. Reid: If the commission were to give it to them now the men will 
be likely to say that they must have been entitled to the pension all the way 
along.

Mr. Macdonald: I do not think it would have any effect unless the crown 
agreed not to appeal the decision of the quorum.

Witness: As long as the present system is continued you cannot guarantee 
that. But I must say this much, that with the reviewing officer only such 
cases will be appealed by the crown as are likely to succeed. It is only those 
cases in which there is a fair ground for appeal that are being appealed to-day.

By Mr. Thorson:
Q. Might I just have a word of explanation from you? You spoke of the 

crown reviewing officer?—A. Yes.
Q. Is that done in advance of a decision to appeal?—A. Yes.
Q. And then after the crown reviewing officer has gone over a decision of 

the quorum he decides whether or not the crown will appeal?—A. That is cor­
rect, and it has been found to be a very satisfactory procedure.

Q. Whereas previously the person who represented the commission at 
the tribunal lodged the appeal?—A. Yes, and the Board of Pension Commis­
sioners were the people who gave him his instructions.

The Chairman : Just to clear this up: I have just found the reference 
to General Ross. (Page 38 of the report.)

By Mr. Brooks:
Q. Is it a fair question to ask with respect to the appeals that have 

been taken that the Appeal Board had been justified in turning them 
all down?—A. I cannot answer that question just now.

The Chairman: It is not fair to ask one judge to criticize condi­
tions in another court. I think that is a rather embarrassing question.

General Ross: Let me answer in this way: If you will refer back 
to 1933 you will find that on that occasion I made it my business to 
act as a sort of superior court of review on some three months of their 
judgments, and as the result of that I gave them a pretty good bill of 
health.

Mr. Mutch : We would not hold that against you.
Mr. Mutch : That is about as much as you can say for that.

By the Chairman:
Q. All right, Mr. Hale; go ahead.-—A. Section 15 or Bill 26 deals with 

the matter of the Minister and working staff of the Canadian Pension Com­
mission, etc. Mr. Chairman, we are a little uneasy about this. We have your
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explanation as the Minister, and we think you are perfectly entitled, as you 
say, to handle the people who are under your control. We are worrying 
about who is going to advise you regarding some of these matters, and I will 
tell you one of the reasons why we are worrying.

In years gone by you know there was a very definite association between the 
departmental staff and the commission staff, the Board of Pension Commissioners, 
and it resulted in the appointment of two royal commissions. I have here a 
report of the Scott Commission, October 29, 1927, and I do not think I can do 
better to express our uneasiness than quote what this Commission said:—

At the time the Department of Soldiers’ Civil Re-establishment 
absorbed the administrative activities of the Board of Pension Com­
missioners the officers of the department and the Board of Pension 
Commisisoners did not confer together for the purpose of defining the 
policy and procedure to be followed in effecting the provisions of the 
Pension Act. This commission, and the lack of co-operation, between 
the Board of Pension Commissioners and the department has resulted 
in the unsatisfactory situation of which the Board of Pension Commis­
sioners now complain.

It also would appear that the Department of Soldiers’ Civil Re­
establishment have undertaken to give advice and decisions in connection 
with pension matters without referring the same to the Board of Pension 
Commissioners. The board, without criticizing the accuracy of the 
information or decisions given by the department, consider that the 
department have dealt with matters entirely outside their jurisdiction, and 
feel that, without exception, all matters having any relationship to the 
entitlement to or the payment of pensions, should be referred to and 
decided only by themselves.

By the Chairman:
Q. That is quoting the opinion of the board?—A. Yes, sir.
Q. That is the opinion of Colonel Thompson?—A. In their recommenda­

tions they recommended that the Board of Pension Commissioners should be 
given such staff of medical examiners, investigators and clerks as will enable 
them to function as an independent body for the purpose of collecting all neces­
sary information and evidence relating to matters relevant to the eligibility of 
ex-service men and their dependents for pension, rendering decisions thereon 
and calculating the pensions payable.

By Sir Eugène Fiset:
Q. What does the Act propose?

By Mr. Thor son:
Q. Would you mind reading it again?—A. The recommendation ?
Sir Eugène Fiset: Read the section of the Act to which you object.
Witness : It is section 15.

By the Chairman:
Q. While we are waiting for that, who assesses pensions now, Mr. Hale?— 

A. The Canadian Pension Commission assesses a pension on reports furnished in 
part by your department and on recommendation of their examiner.

Q. Who actually says the amount that is going to be paid?—A. In the 
final analysis, the Canadian Pension Commission.

The Chairman : It is the finance department that does that. They issue the 
checks but I never see them.

Mr. Thorson: But the assessments?
[Mr. Richard Hale.]
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The Chairman : They say such a man is entitled to 25 per cent and then 
the finance department looks after it.

Mr. Mutch : They do not decide whether he is 4 or 5 per cent disabled.
The Chairman: The Pension Commission does that.
Mr. Thorson : Which section does the witness wish to refer to?
The Chairman : I think it is section 15, is it not.
Witness: It is on page 3, subsection 15 of bill 26.
Mr. Thorson : Subsection 15 of section 3.
Witness: Yes, section 3.
The Chairman : It states that they shall come over and be officers on the 

staff of the department.
Mr. Thorson : It states:—

All officers, clerks and employees on the staff of the Canadian 
Pension Commission immediately prior to the coming into force of the 
amending act.of 1936 shall be and become during pleasure, officers, clerks 
and employees as to the minister appear necessary for the efficient carry­
ing out of the provisions of the Act.

Mr. Reid: Do they come under the Civil Service Commission.
The Chairman : Yes, fhey remain under the Civil Service Commission. 
Mr. Thorson : But they would be taken away from the Commission?
The Chairman : From the Pension Commission, yes.
Mr. Thorson: And be under the department.
Sir Eugène Fiset: Any new classification that may be called for by the 

Pension Commission will be submitted to the department to be submitted to 
the Civil Service Commission for approval.

The Chairman: Yes.
Sir Eugène Fiset: That is what it means.
Mr. Thorson: The staff will be supplied to the commission by the depart­

ment.
The Chairman : Yes.
Mr. Thorson : Instead of being appointed by the Pension Commission. 
Witness: The point that seems to be in some doubt is the matter of 

direction and control.
The Chairman : That would not come under that section, would it?
Sir Eugène Fiset : Yes, that is the only section it can come under.
The Chairman: Subsection states :—

The Chairman of the Commission shall have control and direction 
over the disposition and duties to be performed by the vice-chairman 
and the other commissioners appointed under the Act and shall have 
control over the duties to be performed by such staff as may be assigned 
to the commission by the department for the carrying out of the provi­
sions of this Act.

By Mr. Thorson:
Q. The principle behind the suggested proposal is that the Board of Pension 

Commissioners is a court and should confine itself to its judicial duties?—A. Yes. 
Q- And not have administrative ones?
Sir Eugène Fiset: Oh, no. The only thing the minister wants is to have 

control of the staff that is appointed through the Civil Service Commission and 
Plotted to the Pension Commission. Once allotted, they have perfect control 
0ver them.
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The Chairman : As I said before, I do not see any sense in having dual 
control in the same office.

Sir Eugène Fiset: It is a duplication of work.
The Chairman: Yes. In the same office in the same building and in the 

same room there are some who are under the Pension Commission and some 
who are under the department. For discipline and other things they have 
different rules.

Sir Eugène Fiset: More than that, you cannot transfer one of the staff of 
the department of Pensions and National Health without securing the authority 
of the Civil Service Commission even within the same department.

Mr. Thobson : I would like to hear what Mr. Hale has to say.
Witness: If you will allow me to explain, the reports upon which the 

commission depend are very largely made by the departmental medical staff. 
That is to say, if a pensioner is admitted to hospital under the department, it 
is the medical report made in that hospital which is the basis very often under 
which pension is determined, or the amount of pension. The judicial function 
of the commission is the thing that the veterans outside are very anxious about.

Mr. Thorson: That has to be maintained.
Witness : Yes. And of course, as provided here, it seems to be pretty 

well maintained. But I am simply voicing this general uneasiness ; that this 
may mean a somewhat interlocking arrangement between the commission’s 
medical staff and the department’s medical staff, which resulted so disastrously 
in years gone by.

Mr. PiEiD: Under the present system there is just as much trouble. For 
instance, the departmental doctors are apart from the doctors of the Pensions 
Commission.

Witness: Yesterday you listened to a recital of a great deal of the prob­
lems that have confronted the Army and Navy Veterans in regard to mental 
cases, and I can assure you that our problem is equally as heavy.

The Chairman : Would the problem that exists now be settled? Am I 
going to make it any different by the proposed amendment? It may make it 
better ; it cannot make it worse, if I am to believe everything you have said 
about the present system?—A. The uneasiness exists, nevertheless, Mr. Chair­
man, that this may be a similar situation about which we had trouble in years 
gone by.

By Mr. Thorson:
Q Mr. Hale, would it really be desirable to divorce the administration 

and the judicial functions of the commission?—-A. Well, not to the extent that 
it may seem necessary. The commission has medical advisers who advise them, 
for instance, with regard to questions of entitlement to pension and with regard 
to questions of assessment of disability. It is very important, I think, that 
that staff be entirely judicial in character.

By the Chairman:
Q. That is to say, the Supreme Court of Canada should have a lot of judges 

running their messages?—A. I think they are in a little different catagory 
from that.

Sir Eugène Fiset : Some of them are allotted to the Pension Commission, 
others are allotted to the Department of National Health, and the same pro­
cedure is going to be followed. The chairman of the Board of Pension Com­
missioners has the rank of a deputy minister and will recommend to the Mm-

[Mr. Richard Hale.]
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istcr that he needs so many clerks. The Minister will get these clerks from the 
Civil Service Commission, allot them to the Board of Pension Commissioners, 
and the only control that he has is simply over the routine of the department.

Mr. Thorson : He will not have any control over the chairman of the 
Board of Pension Commissioners.

Sir Eugène Fiset: You are quite right.
Witness: I think General Ross expressed it very well. I am perhaps 

voicing some of his thoughts. It may turn out to be groundless, but we cannot 
forget what happened during those seven or eight blank years.

By the Chairman:
Q. What years?—A. When the two parts of the machine were in conflict 

a great deal of the time.
The Chairman: I will not agree with you. Will you not admit, as well as 

everyone else who has been following the soldier business that all that time the 
complaint was against Colonel Thompson, the head of the department. That 
was the complaint. And it was Colonel Thompson who won out in this battle. 
Now either you were not justified in criticising Colonel Thompson then, or you 
are not right now. The more I think of it, the more I think he was right a good 
many times.

Mr. Mutch: In the department and when he left.
The Chairman : It was on Colonel Thompson’s recommendation that Scott 

made that report. There was a continual fight on between the department and 
himself, and nobody ever denied that. There was a fight on always between 
Colonel Thompson and any Committee of the House, but he usually won.

Mr. Thorson : I am inclined to think that the soldiers would probably 
trade him for the Pension Appeal Court.

Witness : I do not think you will find anywhere that I personally said 
anything very much about the gentleman.

The Chairman : No, I do not think you did.
Witness: And I had a great deal to do with him.
The Chairman: I am not making any reflections on Colonel Thompson ; I 

think he is a mighty good man, though he did not get along with the soldiers 
very well.

Sir Eugène !Fiset: I think the witness had better proceed.
Witness : The whole of this presentation on this particular point comes 

from an anxiety to protect the judicial functions of the commission. Now, the 
commission is very respectable these days. It has a great deal more confidence 
uian it ever had before, and no one is more anxious to preserve that than the 
veterans, and the legion particularly. Therefore, that is the reason for our 
anxiety.

By Mr. Thorson:
Q. I wonder whether you could particularize. I am rather interested in 

that in view of the conflict in previous years?—A. Well, it arises in the main, 
f think, from the fact that in the early years—I am talking now about the 
tuberculous pensioner in particular—there were a great many disputes with 
regard to the assessment of his disability, and very often that resulted from a 
Misunderstanding of his condition arrived at in a departmental hospital under 
departmental medical control. Sometime afterwards the department very 
wisely, and after a great deal of pressure, I may say, decided to make contracts 
with outside sanitariums and hospitals, and these men were placed there and 
he reports coming from absolutely unbiased and experienced people seem to 
lave given a great deal of satisfaction and confidence. That is where this
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uneasiness is apparent to-day, in that they fear a return to the old days when 
medical reports might be made under strictly department control, where the 
medical staff of the commission being under the control of the department, they 
might not fear so much.

Q. You are confining your criticism largely to medical officers?—A. Yes, 
that is the particular point.

Q. You are not worried about the clerks and employees?—A. No.
Q. But you are worried about the medical officers of the department?—A. 

Yes, that is the chief cause of worry.
Sir Eugène Fiset: Can the minister state now if he intends to have one 

classification as far as medical officers are concerned for the department as a 
whole, or does he intend to follow the recommendation of the Board of Pension 
Commissioners to give them their special classifications as far as the Civil 
Service Commission is concerned?

The Chairman : They are all classified now. What I am mostly concerned 
with, as I told you before, is the matter of replacements. I do not want to 
have two men doing one man’s job, and when there is a vacancy in pensions 
and I have a surplus in the department, I think I should send a departmental 
doctor over to do the job, instead of taking a new man in off the street. I do 
not see any sense in forcing us to have a water-tight department and have no 
control whatsoever over the number of people who are to be on the staff.

Mr. Thorson: There will be certain officers assigned as officers of the Board 
of Pension Commissioners. Certain qualified officers would be assigned the 
function of advising the Board of Pension Commissioners.

The Chairman : All they have to do under this legislation is ask for a 
staff and they will get it. No minister would be foolish enough to leave them 
short-handed and take the blame for adverse decisions they might give.

Witness : I would like to make some remarks about section 11 of Bill 26 
with regard to time limits. We suggest, Mr. Chairman, that in the case of 
Canada and England service you might give them a little more leeway and we 
suggest one year after the proclamation of the Act; that some provision be made 
for injury claims recorded on the military documents. We do not feel there 
should be any bar to a man who was definitely injured on service and where 
there is record in the case.

By the, Chairman:
Q. Injured on service in Canada?—A. Yes. There will be very few, but we 

do not feel that the door should be closed entirely on that type of case.

By Sir Eugène Fiset:
Q. What change do you propose in the Act?—A. One year after the proc­

lamation of the Act. We have a very definite objection to any time limit on 
applicants with service in a theatre of war. In this connection I would like to 
mention that there is a certain amount of congestion at the present time. It is 
not very serious but there is a congestion with regard to the disposition of 
claims.

There were 175,871 casualties, that is to say, wounded men. There were 
31,875 pensions awarded for gunshot wounds and injuries. That leaves you 
with 143,966 potential new claims. If you apply a time limit, and those men 
are alive to protect their rights, it is conceivable that you may have 143,966 
claims to pension which you would have to deal with. And that is a very serious 
situation if you impose a time limit. They may feel compelled to claim.

That does not take into account, of course, a number of those who were 
hospitalized for diseases on service, who may also feel impelled to claim if you 
proposed a time limit.

[Mr. Richard Hale.]
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By the Chairman:
Q. Do you distinguish there between casualties and those wounded in that 

figure of 175,841 ?-—A. That includes all those who were returned wounded.
Q. Only wounded, or all casualties?—A. All wounded, only wounded.
Q. Only wounded?—A. Yes. It does not include diseases.
Q. It does not include any diseases?—A. No.
Sir Eugène Fiset: That is about right.
Witness: In connection with Section 17 of Bill 26 regarding retroactive 

pensions we feel that in cases of chronic diseases the one year limit is a little too 
small, because this class of case very often has already undergone heavy medical 
treatment with the resultant expense and there is quite a financial responsibility. 
Most of those cases do not claim until they are absolutely broke and when they 
have expended all their savings and everything they have.

We would like the committee to consider whether it would not be advisable 
to make it three years instead of one.

By the Chairman:
Q. That would cover all cases if you make it three years, any case where a 

man has incurred certain expenses for private treatment? Is that what you 
mean?—A. We feel that the three year proposal will, the commission having 
discretion, enable them to deal with these cases.

Q. Would you be satisfied with an amendment to say that where it can 
be shown boni fide a man made certain expenses for treatment that he could 
be paid up to a certain amount, or up two or three years back, whatever you 
like? Would that satisfy you, because that is your argument in the main?— 
A. That would satisfy us in so far as that particular type of case is concerned. 
If the commission had discretion where it could be shown these treatment 
expenses had been incurred, to make the pension retroactive for a period of 
three years.

Q. That would be satisfactory to you anyway?—A. Yes.
Q. That would not take in all the other cases? There would only be a small 

number of cases where the men have actually paid out money?—A. There are 
those that are very difficult because the treatment for tuberculosis is a very 
expensive business.

Q. You are not against the principle?—A. We are not against the principle 
of restricting retroactive pensions, although I may say that we have grave doubts 
as to whether or not it will have the effect that you expressed, that more entitle­
ments might be granted. I must say this, that in past years the amount of 
retroactive pensions was never considered much of a factor at all. In recent 
years it has become, of course, quite a factor, because of the lapse of time.

Of course, one of the great troubles in deciding some of these cases 
undoubtedly in the minds of those who adjudicate is the amount of money 
mvolved. It should not be so. They are human and I suppose that is the way 
A works out. I may say that I was told very frankly in the Pension Appeal 
Court on more than one occasion that I should not expect a favourable judg­
ment on the evidence which was submitted because of the amount of money 
mvolved in the case. I naturally objected to that interpretation, but it did 
have some effect. And one can understand it.

Now, Mr. Chairman, the next is Section 21 of Bill 26, a decision by the 
commission and then the man goes to a quorum. I realize that you are endeav­
ouring to dispose of some of these so-called frivolous cases. We feel, however, 
that our suggestion about medical examinations would do it much better. If 
this is carried out, you are going to have a repetition of what happened in 1930 
mid all these cases will be thrown onto the quorums. Further, the justice of 
the claim is, after all, the paramount consideration. By justice I mean that you



194 SPECIAL COMMITTEE

cannot take these cases as they come and say you are going to complete all 
your evidence and present it to the commission and get one decision and if that 
is not satisfactory go to the quorum. There are so many angles and complications 
in connection with the cases that are submitted that it is practically an impossi­
bility to do that and do justice to the men and to the state at the same time. 
There are these very complex medical cases which arise where there are perhaps 
three or four conditions all complicating each other. We have found that in 
going frankly to the medical officers of the commission and discussing these 
difficulties, very often when you go or get with the commission itself or you 
submit a stated case to the commission they find there is some merit in the 
case but on the evidence submitted a favourable judgment is not possible. Under 
this proposal they have no alternative but to give an adverse decision.

Q. Oh, no.—A. Well, it provides for one decision.
Q. Yes, one decision, but they can withhold their decision if you think he 

should get other evidence. There is nothing that forces the commission to give 
a decision.—A. We are not in favour of the repetition that you referred to. 
Those cases are just as much trouble to us as they are to you or to the com­
mission, that is, cases without merit and who persistently ask for consideration. 
But I submit most respectfully that you cannot settle the problems in that way. 
You have got thousands of men writing in who have received adverse judgments 
from the Pension Appeal Court. They do not stop writing, and there is nothing 
in the world that is going to stop them writing letters either to Members of 
Parliament or to others, or to the veteran bodies or the commission. Because 
a man receives an adverse judgment it does not stop him from complaining or 
writing letters. This repetition which is complained of in the commission after 
all is not a very big affair; there are not so many of those cases where it is 
purely a question of a man repeatedly asking for consideration. Somebody 
would have to reply to his letters.

The Chairman : Nobody is protesting against his repeatedly asking for con­
sideration. What the act proposes is when a decision is given he cannot just 
say, “I have additional evidence and I will hold that up before it goes before 
the court that is going to decide it.” He can write as much as he likes. The 
objection has been taken that this letter of his should not be taken as additional 
evidence—a letter from a doctor or something like that—and he cannot hold it 
there before the commission all his life; he has to go to the courts that are pro­
perly constituted to see him and hear his evidence. That is the object of this. 
If that is not what the suggested amendment means, then I am quite willing to 
consider anything else.

Witness: We are very concerned to-day for this reason that the expense of 
a quorum hearing is very high. If you compel a lot of applicants who have not 
got a claim to come to a quorum hearing and put the state to all the expense of 
calling witnesses, hearing the case, and then proceeding with the appeal later, you 
do not make much progress. It is only a matter, periodically, when he sends in 
some fresh evidence, of giving another decision. You still have to deal with his 
applications, but if you let him proceed you are costing the country a great deal 
of money and you will clog up the machinery which is there to deal with the real 
cases of merit. It also will act as a very definite hold-up to the work which 
the Canadian Legion has to carry on in this business of dealing with cases that 
have real merit, in going to the commission and discussing with them after a 
decision has been given. A great many of those claims are referred to the com­
mission in the first instance not properly prepared and, probably, with a wrong 
diagnosis. We are very serious about this question.

Mr. Betts : In case of that sort the commission is empowered to hold the 
case for further evidence.

[Mr. Richard Hale.]
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The Chairman : Certainly. The commission can do all the talking over with 
the applicant or his friend that is required, and the commission can say to you, 
Mr. Hale, “ have you sufficient evidence on this point? If you have not, we will 
not give a decision.” There is nothing that forces the commission to give a 
decision at all.

Witness : It had that effect when we tried it in 1930.
The Chairman: No. It was not the same thing in 1930. You know very 

well that it is not the same thing at all as in 1930. Let us not confuse the issue 
anyway. You know that in 1930 the provision was for automatic reference to the 
tribunal. This is not an automatic reference; this is simply that he shall not be 
going time and time again with the same old case to the same body. We have 
created by statute and by the law of parliament and by the people of Canada 
certain bodies to act as judicial bodies to hear these claims, and we think that 
they should be made use of.

Witness: Yes. They are being made use of, and they are very much 
congested, and if this procedure is carried out—it may certainly be that they do 
not have to give a decision at all—but once that decision is given there is no way 
of discussing the case in that particular way. I want to submit this—you may 
not agree with this, but I am talking with long experience of this work—I may 
say this much that what is wrong to-day with the veteran is that he goes to the 
quorums ; he has very often a poor idea of what is going to happen ; the advocate 
does his best and prepares a poor case, and I submit this much that when he 
Puts down his evidence and he argues his case it is very often disclosed that there 
are many points which might have been covered, which might have been dis­
cussed—medical questions. It is not always possible to settle these things in that 
Particular way. One of the things that the appeal count did do that I always 
felt was good, in spite of some of the other things they did wras the readiness with 
which they referred these cases back when they came there and the applicant 
had not received all the consideration due his case, and there was additional 
evidence which might have been obtained.

I am particularly concerned about the chronic disease cases, and it is my 
Purpose to stress them. Perhaps I am doing it badly, but I think I am doing it.

The Chairman : Oh, no.
Witness: I knowr this much that we have seen a great many of these cases 

whcre, had there been these consultations in the first place before the door was 
closed, much good would have resulted. There is, undoubtedly, a great deal of 
merit, angles to be developed, and discussion—discussion with physicians on a 
Pericctly neutral basis in order that entire justice be given to the applicant and 
further consideration be given to various points. There is the diagnosis, the 
fype of disease, the value of certain evidence and so forth. All that is not possible 
under this proposal, because if a man sends in his own case and the commission 
Slves a decision that field of negotiation is wiped out; it has to go to the quorum.

By Mr. Thorson:
Q. Would it be possible to constitute the commission as an enquiring body 

2f well as a deciding body? Does the commission do that to any extent?—A. 
they do that now to a fair extent.

Q. Do they do it to a greater extent than formerly?—A. Yes. They have 
these questionnaires, and if a man is examined the medical examiner will often 
discuss the condition with the man and will advise him just exactly how to 
Proceed and so on. It is much better than it used to be.

. Q- When the pension advocate goes before the quorum is that attitude of 
n,|nd continued? Is there discussion between members of the quorum and the
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pension advocate as to points of importance and points that are not satisfactorily 
covered by available evidence?—A. I think, Mr. Thorson, the quorums operated 
very well considering their handicaps, the amount of time they had and the 
travelling they had to do.

By the Chairman:
Q. They hear about six cases a day. Is not that their average?—A That 

is correct. It takes a man of a judicial character; then, too, you have informal 
discussion in the commission. There is not the same latitude for discussion. 
I venture to say, gentlemen, you are all reasonable men, and if we sat down 
at. this table to-day and discussed the case of Bill Smith, if you like, after 
about a half hour of discussion on his history and the various points—

Sir Eugène Fiset: We would give him a pension right off.
Witness: No. —we might decide that he had no claim; but we would 

have all to be in it and we would know that we were doing the right thing bv 
Bill Smith. There is a lot of difference in placing certain evidence and certain 
facts before two or three men and asking the applicant a number of questions 
and always with the idea in mind that they have five other cases to hear and 
they have to travel the next night and so forth.

The Chairman : I think what Mr. Hale wants to say is that they would 
like to abolish the quorums and have that commission back again.

Mr. Thorson: I am really getting back to that idea, whether in the long 
run it would not be better.

Witness: I would say this quite frankly, I am not trying to beg the question 
at all. I am very anxious that out of this committee we should get something 
that will direct, that will organize and get behind; that will say, this is right 
and there are not going to be any more changes required. I would sav this 
much, that so far as the Federal Appeal Board was concerned there were no 
real complaints made against it, other than delay and its lack of jurisdiction. 
If the Federal Appeal Board had been enlarged and given facilities which you 
have given to the quorums of the commission, or which you gave to the tribunals 
—I might perhaps say this much, and this is my experience, that whilst they 
would accept a judgment from their own judges when they faced them and 
when that judgment wTas explained to them in person, they would do that much 
more readily than they would accept judgments as they are handed down to-day-

The Chairman: That is an interesting suggestion you just made. That 
has always been my opinion, and the only change you have to make would 
be to say that the quorum would have to give its decision right there. Per­
sonally, I have always favoured that. Let the quorum give their decision- 
That is much better,. I think, than having judgments delayed as they are at 
present.

Mr. Thorson: If you did that would you not really be making the Pension 
Commission a travelling commission?

The Chairman : That is what it is now.
Mr. Thorson : I know it is. You could have the commission as an enquir­

ing body as well as a judicial body, acting if necessary through its travelling 
quorums.

The Chairman: That is what it is now.
Witness: Well, that of course is one of the chief grounds for dissatis­

faction on the part of the veterans now; that a decision is given, when it ,s 
unfavourable, by some body that he never sees.

The Chairman: The idea in creating a quorum or a tribunal was so it 
would see the man.

[Mr. Richard Hale.]
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Mr. Thorson: Do you think there is really as much in it as we have from 
time to time heard.

The Chairman : We thought there was a lot in it. That is why the tribunals 
were created, so that they could see the men and talk to them.

Witness: Yes. I think the main difficulty in these cases is that the men 
are not satisfied that they have been proven. They are more satisfied in cases 
where the applicant appears in person and sees his judges. He is satisfied by 
the manner in which the trial is conducted, and that all the evidence is brought 
out, and he is present when they deliver judgment. I fancy that 90 per cent of 
these men would be despondent naturally if they did not succeed, but they 
would be more satisfied. You can’t satisfy a man in the hospital for instance 
by the procedure that has been in effect for the last six years. I am going to 
tell this committee that I have seen some of the saddest things I have ever 
seen in my life—I have been present at the death of hundreds of these men— 
take the case of the man General Currie is interested in. That man died cursing 
his country and cursing the day he put on a uniform because he had succeeded 
twice in convincing the court of his right to a pension only to have those 
decisions reversed.

The Chairman: That is- a criticism of what? Of the Appeal Court, or
what?

Witness: It is the system, Mr. Chairman.
The Chairman : What we want to know is what change you want to make 

in that system?
Mr. Thorson : That is what we would like to know.
The Chairman : Yes. I have been seriously considering whether I should 

not ask the committee to take this point into consideration. I have always been 
under the impression, I know it was my impression in 1930, that the tribunals 
ought to hear a man and explain to him why he could not win, if he could not. 
I thought that was the way they were intended to work, but I find that it is the 
practice of the quorums to return here to Ottawa and write their decisions a 
month or so afterwards. I have discussed that with certain people and they say 
that in a great many cases a man feels a great deal better if he gets his judgment 
right away from the bench. Personally I think that is much the better way. 
I find that one objection they have to immediate decisions is that if they are 
given too quickly the ex-soldier will say they have not been given sufficient 
consideration. Haven’t you heard that discussed, Mr. Bowler?

Mr. Bowler : I have heard thattdiscussed.
The Chairman : Personally, I think that if it were my case I would rather 

have them tell me right there just what their decision is going to be. A great 
many of the members of the quorums, I am told, say that it would not do at 
all to give a decision then. What do you think about that?

Witness: I do not mean necessarily at the same time. What I thought was 
that they would consider the case with the applicant there and give their 
decision perhaps the next day.

The Chairman: I do not think there is any objection to some kind of an 
amendment if that would be in order.

Mr. Betts: Surely you are not going to make for the better administration 
°f justice if you say to any court “ you must give judgment forthwith ”?

The Chairman : No. Not forthwith; but at least that the man be notified 
when judgment is going to be given. They will call the man in and tell him 
rimt they are going to give reasons for the judgment. As it is he may return

Ottawa and send back a written judgment which is communicated to the 
man by mail or in some other way.

U248—3
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Witness: There are just one or two other points. Section 68 of bill 66. We 
do not like the idea of physicians having to furnish an affidavit. We feel that 
the certificate of a reputable physician should be accepted as other certificates 
are always accepted.

Section 72 of bill 26. This has reference to the question of the files. We 
think that situation would be better if you could get some general agreement 
with the veteran bodies who will submit a list of their regular officers for 
acceptance by the department, and that others who may be selected by the 
applicant shall be satisfactory in other ways.

The Chairman : I think that had better be made by regulation.
Witness: Yes. We have confidence in the veteran bodies.
The Chairman: I do not know that we can recognize them by name. It 

might be very difficult to do that. I think we could certainly make some kind 
of regulation that will meet that view. I think every member of the committee 
understands that possibly we have gone too far in the proposed amendment, and 
that something must be done.

Witness: We are quite in agreement with that so far as the applicant 
is concerned.

Section 33, subsection 3, which deals with parents. This is a new proposal. 
We would like to see some change to provide for these parents where there is no 
definite assignment of parent service and evidence has to be produced to show 
that the soldier would have contributed if he had not been killed. The British 
system is one which depends upon the dependency of the parent, and in making 
this suggestion we feel that there are not many of these parents living ; their 
ages are pretty high now and many of them are covered by the old age pension 
at seventy years. This deals with only those who are not seventy years of age, 
and there will not be many of them.

With regard to the War Veterans’ Allowance Act, bill 27. The Tuberculous 
Veterans’ section favours extension with regard to permanent unemployability 
rather than the question of age. I do not think I need labour that. I want to 
say this much, that I think the War Veterans’ Allowance Act has been a very 
great benefit to the class of people I represent. Our relations with the com­
mittee have been exceptionally fine, and as far as the committee are concerned 
we think they have done a splendid job. We would like to include their medical 
staff with whom we have done a great deal of business. That comes to my 
old theme song, Mr. Chairman, that negotiation and discussion is more powerful 
than argument.

Now, I come to P.C. 91. I have put fhis almost at the last because I knotf 
our situation with regard to that. We have accepted your assurance there, sir, 
that active remedial treatment is to be administered with a kindly hand.

The Chairman: Do not make me give you too many assurances. I imagine 
I have given you that one.

Witness: You did.
The Chairman : That is all right.
Witness: Because the only thing that worries us about that is the terminal 

ease. We hope it will not happen that a case of tuberculosis will be in that 
category where it is not considered active remedial treatment to help them. V e 
would like to be assured that he will have a place to die.

There is just one other Toint in connection with P.C. 91: reduction of the 
amount of pay to those incurable and terminal people under treatment. There 
is that reduction of $10 a month, and we would like to ask you to reconsider 
that matter of $10 a month. It was $20. I am speaking particularly of single 
men without dependents. In many cases, as you well know, that $10 simply 
remains with the state.

[Mr. Richard Hale.]
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The Chairman : There are very few of those. It was really a question of 
giving money to the dependents. The man himself was in hospital and did not 
need it.

Witness: We have just one suggestion to make about returned soldier 
insurance. We would like to ask the committee seriously to consider recom­
mending the re-opening of returned soldier insurance for a period of three years. 
Our reason is this, it is not costing the country any money ; in fact I am told 
from a very reliable source there is actually an actuarial computation of 
profit amounting on the whole scheme to over one million dollars.

The Chairman : Be careful about what you say there. I once made a 
statement like that and I was contradicted by Mr. Finlayson. I said he was 
wrong. He said he was right and proved it, and I had to apologize.

Witness: I was going to suggest that Mr. White who handles this insurance 
be called before the committee so that you would be able to have accurate 
figures. There is this point about it: During these bad times a lot of these 
men have surrendered their insurance and now have no protection. Why should 
you not continue this benefit to any soldier who can pay for his insurance? It 
is not going to cost the country any money. Why deny them the opportunity of 
getting insurance. The scheme is sound, if these figures are correct. I suggest 
that you examine the man responsible and get him to give you a picture of it.

By Sir Eugene Fiset:
Q. Has the Act been repealed?—A. It was closed in August, 1933.
Sir Eugène Fiset: It is actually repealed?
The Chairman : No, the insurance is still in force but applications are no 

longer entertained.
Witness: There is just one other matter, Mr. Chairman, and it is this: 

We would like to ask that your committee should make a declaration in general 
terms as to their intentions, particularly with regard to pension policy. We 
know that legislation is the only real thing through which to get results, but this 
Would be of great help to adjudicating bodies, and as well it would leave no 
doubt in the minds of veterans, their dependents and the people of Canada. We 
Would like to see something in the way of a general declaration as to the intention 
of the committee. With your permission, Mr. Chairman, I will file this with the 
clerk.

(Recommendations of Tuberculosis Veterans’ Sections filed as appen­
dix “ C ”.)

The Chairman: All right.

Witness retired.

The Chairman : AVe will meet to-morrow at eleven o’clock.

. The committee adjourned at 6.25 o’clock, p.m., to meet again to-morrow, 
nday, April 24th, 1936, at 11 o’clock, a.m.
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APPENDIX A
MERITORIOUS PENSIONS 

Section 21

Number Granted—

By C.P.C.:
Additional allowances..............
Disability...................................
Dependent..................................

1930-31 1931-32 1932-33 1933-34

3

9 mths. 
1934-35 1935-36

2 9
2 2

*37 31
•Note.—24 of the 37 cases in 1934-35 are pensions granted to widows, cancelled under 

Section 12 and subsequently awarded under Section 21.
By Appeal Court:

Additional allowances.............
Disability...................................
Dependent..................................

Number Refuged—

By C.P.C.:
Additional allowances..............
Disability...................................
Dependent..................................

By Appeal Court:
Additional allowances............
Disability.................................
Dependent.................................

-74 5
17 5 13

1 104 55 56

4 7 20

Number granted from date of original clause in the Act to December 31, 1935.. 
Number refused from date of original clause in the Act to December 31, 1935. ...

1

9
76

12

114
680

These figures are of individual cases; a number have been considered more than once.

APPENDIX B

MEMORANDUM submitted by Mr. J. K Bowler, General Secretary of the 
Canadian Legion of the British Empire Service League, to the Special 
Committee of Parliament on Pensions and Returned Soldier Problems 
respecting the operations of the Canadian Legion Dominion Headquarters 
Service Bureau.

It will be observed that the statement now submitted covers a period of 
from July 1, 1930, to February 29, 1936. This period has been selected as 
representing a fair length of time over which to demonstrate the work of the 
Canadian Legion Headquarters Service Bureau. It is pointed out, however, 
that the Bureau has a record of continuous existence over a period of sixteen 
years and was taken over by the Canadian Legion upon the coming into being 
of that body in 1926. At that time also the Dominion Adjustment Service of the 
Tuberculous Veterans’ Association, (which then became amalgamated with the 
Canadian Legion) was incorporated into the Legion Dominion Headquarters 
Service Bureau and has functioned successfully ever since as an integral par* 
thereof.

The services of the Bureau are available without charge to all ex-service 
men and women whether members of the Legion or not; the aim of the Bureau 
is to develop each case to the fullest degree, and to secure adequate consideration 
according to the merits in order, that each applicant may receive a full measure 
of justice.

Excepting only in very special instances the Bureau does not undertake the 
presentation of cases to the Pensions Tribunal or to the Pensions Appeal Court. 
In almost every instance its work is carried on by direct negotiation With 
the Board of Pension Commissioners and its staff, who have extended to the
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Bureau every facility for this purpose. However, in practically all cases which, 
after having been dealt with by the Bureau, are subsequently referred to the 
Tribunal, extensive and valuable preparatory work has first been carried out 
by the Bureau.

The Bureau is called upon to deal with pension claims or pension com­
plains of every nature. Therefore, as the following figures will show, its work 
is not limited to any particular class or classes of applications under the Pension 
Act.

In the following figures only one adjustment is credited to each case, 
although in fact, many applications involve the establishment of more than 
one condition and involve entitlement for more than one dependent.

The term “ pension adjustment,” as used in this statement, means a case 
in which material recognition has been secured in respect to the claim of an 
applicant. It may be pointed out that many cases are satisfactorily settled 
which do not involve a pension adjustment. Such cases are not shown in the 
figures submitted.

Pension adjustments have been secured by the Canadian Legion Head­
quarters Service Bureau over the period above referred to, as follows:—

Entitlement to pension on the grounds of relationship of dis^ 
ability or death fo service, including cases of aggra­
vation........................................................................... _. .. 2,019

Establishment of pension on the grounds of dependency, 
including parents, widows, widowed mothers, children, 
etc.......................!............................................................... 672
(Note: In several of these cases it was first necessary 
to establish relationship of death to service.)

Establishment of right to retroactive awards of pension 896
Establishment of right to increased assessment...................... 659
Establishment of right to reinstatement of pension, for which 

final payment has been accepted, on the grounds of 
increase of disability........................................  324

Miscellaneous, including helplessness, clothing allowance,
etc.........................................................  114

Total pension claims established during the period referred
to.......... '............................................................................... 4,684

Note : Many claims have been submitted and established under certain 
Provisions of the legislation of 1930, particularly Section 25 (9), providing 
for the reinstatement of pension to a pensioner who had accepted final pay­
ment and whose disability had persisted but had not increased; and also under 
Section 32A, which provided entitlement to pension for widows not previously 
eligible. As, however, the establishment of these cases was automatic they 
are not included as pension adjustments in the figures submitted above, not­
withstanding that in many instances work has been carried out in connection 
with them over a long period.

_ The number of cases of all classes dealt with by the Bureau during the 
Period referred to is 21,223. Of these 14,763 have to do with pensions. The 
remaining cases concern such matters as treatment, hospitalization, pay and 
allowances, returned soldiers’ insurance, Civil Service, employment, soldier 
settlement, records, medals, etc., etc.

Of the 14,763 pension cases dealt with, 4,684 have resulted in adjustments, 
whilst approximately 6,000 remain on the active list at the present time.

During the period referred to, the Service Bureau has carried out a total 
°f 20,568 personal interviews with claimants, of which the majority must be 
apportioned to matters of pension.
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During the same period, Dominion Headquarters of the Legion has received 
and dispatched 565,702 letters, the substantial majority of which have related to 
cases of pension.

The figures contained in this statement are confined exclusively to the Ser­
vice Bureau operated by Dominion Headquarters of the Canadian Legion in 
Ottawa, and do not include the records of the Service Bureaux operated by 
practically all Provincial Commands of the Legion or of Legion Service Bureaux 
at other points in Canada such as London and Windsor, Ontario.

The books and records upon which the figures and statements contained 
herein are based, are available for inspection by the Committee at any time.

Inasmuch as financial assistance has been given to Dominion Headquarters 
Service Bureau by the, Government of Canada each year commencing April 1, 
1928, the particulars of such assistance may be relevant at this point. The 
following extract from the Third and Fourth Reports of The Special Parlia­
mentary Committee on Pensions and Returned Soldiers’ Problems, (April 30, 
1928, Page 14, Part VI (1)), is therefore quoted :—

Part VI
MISCELLANEOUS

1. Canadian* Legion of the British Empire Service League.
Your Committee was greatly impressed by the efficiency of the Service 

Bureau, an organization instituted by the Canadian Legion of the British 
Empire Service League at Ottawa, for the purpose of preparing for sub­
mission to the Board of Pension Commissioners, the Federal Appeal Board 
and the Department of Soldiers’ Civil Re-establishment the claims arising 
out of legislation on behalf of ex-soldiers. This Bureau has, since its 
inception, handled thousands of cases and has been of inestimable value 
not only to members of the Legion, but to all ex-soldiers and their depen­
dents. We feel that it should be given some direct governmental assist­
ance.

The Committee recommends that the estimates to be submitted to 
Parliament should provide for a yearly grant to the Dominion Executive 
Council of the Canadian Legion, British Empire Service League. The 
expenditure of this grant to be subject to such supervision and audit as 
the Governor-in-Council may deem necessary, the amount not to exceed 
$10,000 per annum and to be contributed on the basis of one dollar for 
every dollar expended by the Legion directly for the purposes of the 
Bureau.

It will be observed that this grant is conditional upon the expenditure for the 
maintenance of the Service Bureau of a corresponding amount of money by the 
Canadian Legion with a maximum Government grant of $10,000 per year, but 
which, as occurred with other Government expenditures, was reduced by 10 per 
cent to $9,000 in April, 1933, and so remains.

During the period that the grant has been in effect, the annual expenditures 
of the Canadian Legion for the up-keep of the Service Bureau have been con­
siderably in excess of the sum of $20,000 so that in each year the maximum 
amount of the grant has been requisitioned and has been paid. The practice has 
been that, at the end of each quarter year, the Legion has submitted to the 
Department of Pensions and National Health an audited statement showing the 
amount of money spent on the Bureau during that period upon receipt of which 
the Department authorizes payment to the Legion from time to time.
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The following figures show the total cost of operation of Dominion Head­
quarters Service Bureau from April 1, 1928 to December 31, 1935:—

Total cost of operation—April 1, 1928 to
December 31, 1935.............................. $ 191,623 21

Government grant received........................ .......... $ 74,750 00
Cost of Canadian Legion.......................... .......... 116,873 21

$ 191,623 21 $ 191,623 21
All of which is respectfully submitted.

J. R. BOWLER,
General Secretary, Canadian Legion of the B. E. S. L.

APPENDIX C

Canadian Legion of the B.E.S.L.
TUBERCULOUS VETERANS’ SECTION 

Recommendations

1. That The Pension Act be so amended as to provide that all applicants 
granted entitlement to pension by the Pension Tribunal, whose Judgment was 
set aside by the Pension Appeal Court, be given the opportunity of renewing 
their claim before the Canadian Pension Commission.

2. That greater consideration be given to the expressed opinions of Medical 
Superintendents of Sanatoria, and Tuberculous Specialists in respect to service 
relationship of Tuberculosis, and other chronic chest diseases, in claims to 
Pension.

3. That Section 32, subsection (2) of The Pension Act be so amended as 
to include within its provisions those pensioners in receipt of Classes 1 to 11 
Pensions.

4. That the judicial independence of the Canadian Pension Commission be 
Preserved in every respect, and that the control over its medical and other staff 
he not impaired.

5. That Section 33 of The Pension Act be so amended as to provide for 
Need Pensions” for parents of members of the forces, whose death resulted

b'om service injury or disease, when such parents are in a dependent condition, 
similar in character to those provided by Great Britain.

6. That no Limitation as to time be made effective with reference to 
aPplicants who served in an actual theatre of war, and a period of at least one 
more year for those applicants who did not so serve with special provision for 
mose definitely recorded as injured during any type of service during the war.

7. Retroactive Pension.—That the one year limit in Bill 26 be extended 
t° at least three years.

8. That all applicants for disability pension be thoroughly and completely 
Medically examined ; and that no limitation be imposed on the C.P.C. as to the 
amount of consideration to be given any claim.

9. Returned Soldiers’ Insurance.—That the Returned Soldiers’ Insurance 
ct be reopêncd for a period of three years.



204 SPECIAL COMMITTEE

10. Medical Treatment.—That the right of any disability pensioner to 
receive medical treatment from the Department of Pensions and National Health 
be reaffirmed and completely restored.

11. War Veterans’ Allowance.—That the Act be so ajnended as to provide 
for greater consideration to be given to those applicants under 60 years of age, 
who are, by reason of Tuberculosis or other Chronic Disease, industrially unem­
ployable.

12. General.—That this House of Commons Committee declare, in definite 
language, its general intentions with respect to the claims of pension applicants, 
so as to guide pension adjudicating bodies in the performance of their duties.
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MINUTES OF PROCEEDINGS

Friday, April 24, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11 o’clock a.m. Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Betts, Brooks, Cameron 
• Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Isnor, Mac­
donald (Brantford City), MacNeil, Marshall, Mulock, Mutch, Power (Hon. 
C. G.), Quelch, Reid, Ross (Middlesex East), Streight and Thorson—19.

Captain Frank C. J. McDonough of Toronto, representing the Canadian 
Pensioners’ Association of the Great War, Inc., was called. He filed a brief 
which was ordered to be incorporated in the evidence, and offered to appear at 
a later date if the Committee desired him to do so. Witness retired.

Captain E. Browne-Wilksinon, Chairman of the Legislative Committee of 
the Army and Navy Veterans in Canada, was called and examined.

The Chairman read a statement giving the number of appeals granted and 
rejected by the Pensions Appeal Court.

The Chairman said he would file a copy of the order cancelling the calling in 
of pensioners for re-boarding.

The Chairman provided copies of P.C. 91, respecting pensions, for distribu­
tion to the members of the Committee.

The witness retired, and the Committe adjourned at 1 o’clock p.m. to meet 
a§ain on Monday, April 27, at 11 o’clock a.m.

J. P. DOYLE,
Clerk of the Committee.

17321—lj



.

-

3L

SE®

,L'.



MINUTES OF EVIDENCE

House of Commons, Room 497, April 24th, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presiding.

The Chairman : Order, gentlemen please.
The Canadian Pensioners’ Association, represented by Mr. Frank McDonagh, 

of Toronto, have a brief to present to us. With the permission of Mr. Browne- 
Wilkinson he might present that now.

Mr. Frank C: J. McDonagh, of Toronto, representing The Canadian Pen­
sioners’ Association of the Great War Inc., called:

Witness: Mr. Chairman and gentlemen, I have no intention in taking up 
the time of the committee in the repetition of something which has been gone 
over before. I have copies of this printed brief which I would like to have 
incorporated in the proceedings. I hand to the chairman a sufficient number of 
copies for members of the committee. I appreciate the courtesy of being per­
mitted to present it now. I do not presume you will want to examine me on it. 
1 do not think I could add anything to it.

By the Chairman:
Q. Are you going away, Mr. McDonagh?—A. I am going back tonight, 

^es, sir. I thought I was being called yesterday and that is why I was here 
yesterday.

Q. I have no objection to it being filed at all. I thought perhaps you might 
w&nt to enlarge upon it. Does it cover the grounds the other associations have 
dealt with?—A. It is a little different in some of its statements, and if after the 
committee has read it you wish me to come back here I shall be very glad to do 
So after you get through with the other witnesses.

The Chairman: That is all right then.
Submissions and Observations re Bills 26, 27 and 28, submitted by the 

Canadian Pensioners’ Association of the Great War, Inc.
Mr. Chairman and Gentlemen :

May I say, on behalf of the Canadian Pensioners’ Association of the 
Great War, that I have been greatly impressed by the manner in which 
your committee is approaching the serious problems which have been 
referred to you. My Association, of course, deals in the main with pen­
sion matters, and we are primarily interested in pension legislation, and 
in a general way, are interested in all matters dealing with ex-service men, 
particularly in relation to those who had service on an active front in the 
so-called “ great war ”.

We have pleasure in associating ourselves with most of what has 
already been said to you, but we felt that on certain phases of the pro­
posed legislation, we should present our own thoughts. It will be my 
endeavour to be as brief as possible, and, if possible, avoid repetition of 
what has already been said to you.

205
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There is one matter in which our stand is quite definite, and that is 
that we are opposed to the granting, in relation to war service, of service 
pensions in connection with any disabilities which may have been con­
tracted on an active front in the last war.

Bill 28

May we compliment you, sir, on bringing down bill No. 28, which is 
an act to assist towards the employment of former members of the forces, 
and while the term of the commissioners set out is rather short, in view 
of the magnitude of the task which will confront them, we feel that, if 
necessary in your opinion, the next session of the House will enlarge the 
term. We have one suggestion to offer, in connection with this Bill, and 
that deals with Section 2 (d) and we would suggest that there be added 
to 2 (d) something to include those who were domiciled in Canada on 
August 1, 1914, and who served in the forces of His Majesty or of 
His Majesty’s allies during the war, and who have returned to Canada 
since such service. Such addition, we believe, will take in those men 
who were Canadian and who served in such forces as the Royal Naval 
Air Service; the Royal Flying Corps, and certain others who were induced 
to enlist from Canada directly into Imperial units.

We wish to make cbmment in regard to 6 (b), which includes the 
phrase “ to supplement the assistance now granted ”, Our observation in 
this regard is to the effect that we would not wish this phrase interpreted 
as referring to pensions for disabilities, as such interpretation is contrary 
to the principle of the Pension Act, and contrary to our understanding 
of pensions.

Bill 27
In regard to Bill 27, which is an act to amend the War Veterans’ 

Allowance Act—while we appreciate that as a result of economic condi­
tions, times are hard, we do feel that the original principle that brought 
about the passing the AVar Veterans’ Allowance Act should not be 
departed from, as any enlargement upon the original principle could only 
be properly interpreted as a service pension, which, if I may reiterate, we 
are definitely opposed to. Our only comment on this Bill is that the words 
“ specially meritorious ” in Section 3 of the proposed Bill appear to us 
as difficult of interpretation, and we feel that the inclusion of those words 
may cause considerable criticism to the one body dealing with ex-service 
men which has been comparatively free from destructive criticism. The 
only suggestion which we could offer is an addition “ having regard to 
the length, nature, and type of service in an actual theatre of war ”.

BILL 26
In regard to Bill 26, which is an Act to amend the Pension Act, we 

wish to make the following observations:
In regard to section 1 (3) h, we presume, of course, that the inter­

pretation of this subsection will have a retroactive effect to take care 
of those cases which have been barred because of the strict interpreta­
tion of the previous subsection.

3 12). It is with difficulty that we express our thoughts in regard to 
this particular section. Realizing, as we do, the respect due all courts, 
it is not without hesitation that we state our thoughts. It is also diffi­
cult, because we realize that unless there is some security of tenure of 
office, the men possessing the necessary judicial capacity to act as com- 

[Captain Frank J. C. McDonough.]
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missioners under the Pension Act will shy clear of accepting office. We 
suggest, in connection with this section, that your committee appoint a 
sub-committee to examine into the decisions of the appeal court as at 
present constituted. We have made a little examination of the figures 
in regard to this court, and rightly or wrongly, we have reached the con­
clusion that the court has not interpreted section 73 as the people of 
Canada expected it to be interpreted. We appreciate that the members 
of the court have had experience at the bar, but we raise the question 
as to whether or not they have simply rendered their decisions in the 
cold letter of the law. In other words, have they taken the positoin that 
they stand between the man and the state, rather than standing for the 
man and the state. In view of the serious question which we now raise, 
we express the opinion that the inclusion of the members of the court 
as at present constitued into the commission, as proposed, will hinder 
the effectiveness that is to be hoped for the new body.

3 (15). We suggest that in the seventh line after the word “ Min­
ister,” the -words “ By and on the advice of the Chairman,” we are 
not seriously pressing this amendment, but bring it before you in order 
that our position mayTae made clear and our position is that we have a 
definite objection to having some of the long-time members of the Min­
ister’s staff obtaining control of the pension machine. While we appre­
ciate that under the present Minister such a thing is impossible, we feel 
we should make the observation for what it is worth.

9(1). Dealing with this amendment, and also section 26 re sec. 
67 (1) we submit that the appeal division should consist of an odd 
number, that is to say, three or more.

12 (a). In regard to this subsection we suggest a time limit of 
January 1, 1937, and may we point out here that the effect of establish­
ing a time limit at the present time may have the result of clogging the 
machine because of the rush of applications which may arise.

In so far as 12 (5) is concerned, we are definitely opposed to a time 
limit for applications for entitlement to pension in regard to any man 
who had service on an active front. We believe the reasons for our 
objection are well known to the committee, and we do not wish to labour 
this point, except to remind you of the difficulty that existed in the 
forward area of having proper documents prepared when a man was 
sick or wounded.

Dealing with sections 16, 17, 19, and 20, we wish to register our­
selves as being in opposition to these changes. We feel that those rights 
which have been previously granted should not now be taken away from 
those men who had active service in an actual theatre of war. We 
believe that if a man were entitled to a pension as a result of disabili­
ties incurred on an active front, his rights arose at the time of the occur­
rence of the disabilities, and we feel that it would not be just, possibly 
because of the man’s inability to procure proper evidence, or because of 
the length of time it would take the bodies set up by the government to 
hear the claim, to take from the applicant the pension which may have 
been his right, although not granted until a late date. In this connection, 
we wish to make one observation, and that is that it has been said that 
some decisions of the present commission and the present court have been 
held up because of the large amount which would be payable to retro­
active pension on a favourable decision. We beg to submit to this com­
mittee that if there are any members on the present commission or court 
whose decision has been delayed, because of the amount of money in-
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volved, those particular members of the commission or court have not, 
in our opinion, the judicial capacity required and we would suggest 
their immediate dismissal.

23. In this connection, may be point out that it is our understanding 
that the applicant is limited to a fee for specialists of $10.00 whereas the 
commission is not limited in regard to the amount payable to such special­
ists as they may deem necessary.

24. 58(2). It is suggested in connection with this suggestion that the 
applicants advocate be permitted to submit a written argument to the 
third member selected by the chairman of the commission.

72. We feel that nothing should be done which will take away the 
right of the applicant’s advocate or solicitor to examine into the records, 
and we feel that we should point out here that it is our belief that the 
department in the past has refused to forward files to specialists where 
the question of assessment was being considered. We also feel that all 
solicitors, or advocates, acting on behalf of applicants for pension should 
be registered with the department. We wish to suggest to this Committee 
that as long as there are income tax free bonds that pensions paid because 
of disabilities incurred in the service of Canada should enjoy the same 
exemption. Tax Free Bonds were, in our opinion, purchased in the main 
from war profits and we feel that disability incurred in the service of 
Canada should not be discriminated against in favour of the almighty 
dollar.

In conclusion, Gentlemen, may I say that I feel that we in Canada 
have the best pension legislation in the world, and the intention of the 
people of Canada has been to render to the men who served the same 
square deal that these men rendered to Canada in her time of need, but 
this desire has been frustrated by those who have been intrusted from 
time to time with the task of carrying out the provisions of the pension 
legislation because of a misconceived idea that they stood between the man 
and the state. The Canadian Pensioner’s Association of the Great War, 
whom I have the honor to represent, are of the opinion that the success 
or failure of the Pension Act depends upon the men who are charged with 
the administration of the Pension Act. We believe that the wishes of 
the people of Canada must be carried out, in justice to the man and the 
state, and that all administrative officers must be actuated by a spirit of 
justice and equity, having regard at all times to the length, nature and 
type of service rendered to Canada.

There must be confidence in pension administration and we believe 
that this confidence can only be established by the selection of personnel 
who have the judicial capacity to act with the man and the state.

All of which is respectfully submitted on behalf of the Canadian Pen­
sioner’s Association of the Great War.

by FRANK G. J. McDONAGH,
Past Dominion President.

Witness retired.

The Chairman : We will now hear Captain Browne-Wilkinson.

Captain E. Browne-Wilkinson, Chairman Dominion Legislative Commit­
tee, Army and Navy Veterans in Canada, called:

The Chairman : Mr. Hale also has a brief submission or recommendation 
which he desires to place before the committee. I do not know what it is- Mr. 
Hale will tell us what it is. I see it is addressed to the Hon. Mr. Justice

[Captain E. Browne-Wilkinson.]
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Hyndman, and I take it that it is a copy of the brief which you submitted to 
the Hyndman Commission, is that it?

Mr. Hale: That is right, sir.
The Chairman: Yoii want that filed with the clerk in the minutes?
Mr. Hale: I would like for it to be included in the record if possible.
The Chairman : Will it not already be in the record of the Hyndman 

Commission?
Mr. Hale: It would be quite correct to put it on file.
The Chairman: We will put it on file. If everyone who gave evidence 

before the Hyndman Commission asked us to put the evidence they gave there 
on our record we would have a pretty voluminous report, and one in which it 
would be difficult to get at our own evidence.

Mr. Hale : As long as it is before your committee we are content.
The Chairman : All right.
The Witness : Mr. Chairman and gentlemen. First of all, if I may for the 

Purpose of helping you in looking over this brief, you will notice that the brief 
itself is on the right hand page while on the left hand side on each occasion are 
the resolutions or parts of bills and so on to which I refer on the right hand page.

_ First of all I have a few general observations. You will notice that we 
divide the brief up into eight portions, and we deal separately with each portion, 
sonie of them being sub-divided- The initial statement which I have to make 

based not entirely on my own observations, but upon resolutions passed by 
the Dominion convention and latterly by the board, of directors. First, we 
recognize that there has been a vast improvement in the operation of the Cana­
dian Pension Commission during the last two years, and we give all or most 
°f the credit for that improvement to Mr. Justice Taylor. We then regret that 
there has not been the same improvement shown in the operation of the Pension 
Appeal Court. And thirdly we recognize the problem of unemployment not only 
of ex-service men but of all the population of Canada.

Having done that, I divide my brief into eight sections: I, Amendments to 
the Pension Act; II, Administration (P.C. 91); III, Amendments to Soldiers’ 
Insurance Act; IV, Amendments to War Veterans’ Allowance Act; V. Imperial 
Veterans; VI, Bill 26; VII, The Hyndman Report, and VIII, Bill 28—which 
as a matter of fact was handled by Captain Gilman when he was before your
committee.

Dealing first with the amendment to the Pensions Act I state, the Army 
and Navy Veterans in Canada have no recommendations to make dealing with 
nnienclments to the Pension Act, other than the interpretation of certain clauses 
and also to state our appreciation that it is along lines that long since should 
have been carried out, and along the lines of the suggestions which have been 
advanced by associations of veterans for many years, namely, the elimination 
°i the ten-year clause in 32 (2) of the Pension Act.

Having done that I go on to the second point, administration ; which for 
lue purpose of clarity has been sub-divided into four sections: (a) adjudications 
°i the C. P. C. ; (b) personnel of Pension Appeal Court ; particularly (c) 
^solutions passed by the Dominion Convention of the Army and Navy Veterans 

Canada at Vancouver in 1934; and, .(d) certain observations made by the 
hlominion board of directors of my association last month on P. C. 91.

Dealing with the adjudications of the C. P. C. we state that the association, 
a? by its resolution at convention, was very gratified at the appointment of 
Judge Taylor as chairman of the commission, and heartily endorses the work 
fle has done whilst filling that position. Then, on the record at the left I cite 
*he resolution which was passed by the association at the convention which 
reads as follows: “That we do hereby express our gratification at the appoint-
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ment of Mr. Justice F. D. Taylor, D.S.O., as acting chairman of the Canadian 
Pension Commission.” As I say, our gratification in that regard still continues.

Secondly we raise the point that we consider — I have made a slight change 
there, as it appears the word is “necessary”; I now change that and I say, it 
is very “ desirable ” — it is very desirable that the chairman have actual 
frontline service in order to appreciate the many human aspects of applications 
which must be taken into consideration. I will deal with that point further 
a little later on. It has to do with the personnel of the Pension Appeal Court.

Certainly I say, we believe it is necessary that the chairman should have 
the implicit trust and confidence of applicants, so that they will accept his 
final “ no ”, thereby obviating the repeated appeals. Speaking as the result 
of communications I have had with members of our association from coast 
to coast and also with Captain Gilman, and I have found that on personal 
experience too, if a man finds that his case goes before somebody in whom he 
has confidence then even though the decision may be adverse he is much more 
liable to accept it even if a decision is given possibly quite rightly by some­
body in whom he has not confidence. We feel that that is a point which
should be borne in mind when appointments of adjudicators are being considered. 
We say that we believe that if these points are borne in mind many thousands 
of dollars may be saved by reason of the avoiding of repeated references.

Having said that I come to the second portion; mainly, the personnel of 
the Pension Appeal Court. After having sat here for two or three days I 
have come to feel that this is sort of a popular subject— everyone likes to 
get on the band-waggon and throw bricks — but I am a little doubtful as to 
whether this is a good time to throw bricks. On reflection, however, I think
possibly it is just as well for me to say what I have to say and get it all in.
I say, from personal experience and from discussion with the members of my 
association at convention at boards of directors and correspondence that the 
present personnel of the Pension Appeal Court is certainly unsatisfactory to 
the exservice men of Canada. I am not saying whether that is right or whether 
it is wrong; but I do think, Mr. Chairman and gentlemen, as an absolute fact, 
though rightly or wrongly, the personnel of the present Pension Appeal Court 
lacks the confidence of the exservice men throughout Canada. I am sorry 
that it should be so, but facts are facts.

By Mr. Macdonald:
Q. Is there any reason to believe that a change in personnel would be any 

more satisfactory?—A. As to what you are asking me, my reply would have 
to be personal, and I hesitate because it would involve comparisons and as you 
know comparisons are odious. There has been an occasion when a change was 
made in another adjudicating body with very very advantageous results, and 
whereas the head of that adjudicating body was undoubtedly unsatisfactory 
the present head of that adjudicating body has certainly merited, and has, the 
confidence of service men. I can only say that. I am not recommending changes, 
that is entirely up to the government.

Q. My idea in asking that question was really to find out whether or not 
in your view a change in personnel would make any real difference?—A. Naturally 
I have not read all the decisions but I have read many of the decisions, possibly 
only a small proportion of them, and I cannot but feel that a normal personnel 
would have given some of the decisions rendered by the present body.

By Mr. Mutch:
Q. The whole point you raise is that a majority of the returned men are 

dissatisfied with the present personnel. You cannot guarantee that they will 
be satisfied by any change you make. About all you could do is to allay their 
present dissatisfaction?—A. That is my opinion.

[Captain E. Browne-Wilkinson.]
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By Mr. Macdonald:
Q. That is the result of the decisions the board have given, the complaint 

is as to that rather than as to personnel; isn’t that the case?—A. I intend to 
prove my point by giving certain type cases entirely on the point.

Q. A change at best would only be a fair gamble?—A. Yes, that is true.
There are two points when 1 come to the personnel of the appeal court; under 

the first I deal with them the way they are now, and secondly the way it is 
proposed they shall be under bill 26.

By Mr. Betts:
Q. There is something on that point on the opposite page which deals with 

the present personnel of the Pension Appeal Court. The resolution says: 
‘‘Whereas the report of the finding of the Canadian Pension Appeal Court for 
the year 1935 shows an overwhelming preponderance of decisions against the 
ex-service men.” It seems -to me that that is the crux of this whole inquiry. 
We cannot by taking individual cases get anywhere. We want to get some 
figures that will show us just what the proportion of decisions against- the ex­
soldier is.—A. I have the figures here. I am prepared to state them at any 
time.

The Chairman : I am under the impression that that was filed with us at 
some time. In any event, we will see that it goes in the record. I know it has 
been mentioned a half a dozen times.

Mr. Betts: My point is this : It is obvious that no court of appeal could 
give decisions always in favour of the ex-service men. There is a definite 
relation between appeals allowed and appeals dismissed in general court prac­
tice, and I think that would have a bearing here. What we want to find out 
18 whether or not these courts of appeal are giving too many unfavourable 
decisions.

Witness: In my brief which is before you if you will turn to the page 
immediately opposite the one on which bill 28 is dealt with you will see in an 
appendix there the figures you are talking about. These figures have been 
checked over very carefully and I believe them to be correct.

Mr. Betts: Thank you very much.
The Chairman: I know where I got the idea. Mr. MacNeil asked a question 

m the House and a 'sessional paper was brought down. As I understand it that 
was for the year 1935.

Mr. MacNeil: I asked for last year, 1935.
The Chairman : We will put that on the record right now.
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RECORD OF PENSION APPEAL COURT UP TO FEBRUARY 29, 1936

Description of.Appeals Allowed Dis­
allowed

With­
drawn

Decisions
Pending

Remitted
for

Hearing
Unheard Total

Applicants appeals from deci­
sions of:—

(1) Pension Tribunal.......... 66 3,372 i 2 26 49 3,516

(2) Quorums C.P.C............ 16 2,171 28 14 40 738 3,007

(3) C.P.C............................ 4 246 205 4 7 47 531

T otal......................... 86 5,807 234 20 73 834 7,054

Crown appeals from decisions 
of:—

(1) Pension Tribunal.......... 1,600
35

1,004
28

343 2,947
(2) Quorums C.P.C............ 14 7 42 28 154

Total......................... 1,635 1,032 14 7 385 28 3,101

Grand Total............ 1,721 6,839 248 27 458 862 10,155

Synopsis of Appeals Synopsis of Cases of Reference to Court

(1) Favourable to applicant. . 1,118 Applications— Allowed Disallowed
(2) Unfavourable to applicant 7,442 (1) To entertain fresh applications for
(3) Withdrawn....................... 248 pension.............................................. 410 510
(4) Decisions pending............ 27 (2) For compassionate pensions (Sec.
(5) Remitted for hearing.... . 458 21)..................................................... 1 3
(6) Unheard........................... 862 (3) l'o renew application for compas-

sionate pension (Sec. 21)................. 4 46
Total......................... 10,135

Witness: Mr. Betts brought that statement to attention, and he also 
referred to the resolution. I want to explain why I have not referred to that 
particular resolution. That was one which was passed by an individual unit 
of our association and then remitted to the other units and endorsed by them. 
It can’t have the same strength as if it had been passed at the convention.

Mr. Betts: I understand.
Witness: Following up on that resolution I bring out why they think it is 

justified by reference to the statement opposite page 28. You have applicants 
appeals from decisions of the pensions tribunal, the quorums and the C.P.C. 
in which the applicant succeeds in 86 cases.

He was unsuccessful in his application in nearly 6,000—86 as against 5,807; 
and when the Crown appeals from the adjudications in exactly the same thing 
the Crown is successful in 1,635 cases and unsuccessful in 1,032 only. I am 
not very good at figures, but that looks as though the man was successful in 
about 10 per cent and the Crown appeals had been successful in round figures in 
about 60 per cent. Those figures, of course, should be carefully investigated; 
there may be good reasons.

Mr. Reid: It is hardly a fair comparison.
The Witness : I appreciate that there are many reasons why the court 

should refuse it on one side and advance it on the other. To those of us who 
investigate, we can understand that situation, but the ex-service man or men 
as a whole who see these figures when they are published get dissatisfied.

Mr. Mutch : I cannot understand it. How would you like to explain it?
The Witness : I shall not attempt to do it. Probably the committee will 

call in officials who can explain it. Having got a general atmosphere of dis-
[Captain E. Browne-Wilkinson.]
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satisfaction, may I say that there is in the psychology of certain members of 
the appeal courts something which does not make for good adjudication in 
pension matters ; and I want to say this, gentlemen, that anything I say is 
entirely impersonal because I happen to have the pleasure of knowing two of 
the three members of the appeal court very well, they are friends of mine, and 
1 have always found them only too willing to discuss matters with me. One of 
them has for years been a very prominent and able member of the appeal court 
of Alberta, and the other one, Colonel Sherwood, I consider to have one of the 
most analytical minds I have come across. Probably he would make a first 
class mind on King’s Bench; but because of that mind I am satisfied he does 
not give that attention to section 73 which was put into the Act for that purpose. 
All too frequently he ignores the provisions and considerations contained in that 
section. To back that up I want to bring to your attention some of these type 
cases which I have prepared. I will take the second one first. “ R.B.W.” I 
want to point out the facts which are known not only to the committee here 
but to the ex-servicemen in Canada. In doing so I am not reflecting on the 
gentlemen, but of the three members of the present appeal court only one saw 
service in France.' Therefore, when we are dealing with a condition of affairs 
concerning a man in the line it is only to be supposed that the other two members 
will look for their guidance to that member who served in the line; in other 
words, Colonel Sherwood is the authority on that court as to the conditions 
under which men served in the trenches. Then when I find in cases—and I may 
mention several of them—the fact that he discusses a man who has lengthy 
meritorious service “ but merely as a cook ” with a man who was not in France 
m the line, that man may visualize the fact that a man who was a cook was 
a very long distance behind the line—perhaps down at brigade or divisional 
headquarters and was seldom in danger of his life; there was nothing like active 
service. Those of us who saw front line service know that our battalion or 
regimental -cooks were pretty close at hand and under just as much shell fire 
as we were, the only difference being that the man in the line was holding a 
rifle which was of some protection and the other fellow had a frying pan. The 
fact remains, therefore, that when in basing the judgment of the court they 
say they cannot think that this man’s service in the line could have affected 
bis neurasthenic condition because he was only a cook, I think they start off 
with the wrong background. I am going to read this case to you. Î am deal­
ing with that question of retroactive pension, and this same case will apply.

The Chairman : I do not want to interrupt you, and I am in the hands 
°f the committee, but I am wondering whether any very useful purpose will 
be served by discussing here individual cases which, apparently, have gone to 
™ie court of appeals and have been heard in last resort. I mean discussing them 
m detail. I am in the hands of the committee, but I wotdd suggest that we 
shall not get very much farther by doing that. If the committee think we 
should, go ahead, I am quite willing. We are getting an appreciation by 
b-'.aptain Browne-Wilkinson of a judgment which is final, and we are getting 
his appreciation of it without knowing very much of what the case is all about. 
I be court of appeals must have had some reason for throwing his case out. 
I do not know whether we should really hear the details of it. I think the 
°ase could be studied and the members themselves could draw the files and 
look over them if they like ; but should' we throw out to the public every case 
against which somebody has complained, because if we allow one we may have 
to allow twenty. As I say, I do not care; I have no desire to protect the appeal 
court; I did not appoint them.

The Witness: If you take the matter up the cases are before you. In a 
6w words I will point out what I am trying to prove in this particular case.
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The Chairman : If it is considered advisable by the committee we could 
appoint a sub-committee to go into these cases and make a report to us on what 
they think of the matter generally. It is not doing this particular man any 
good ; he cannot get anywhere under present legislation, and I do not know that 
there has been any thought or suggestion to us that those cases should be 
re-opened.

Mr. Macdonald: If you appoint a committee there will be no end to the 
work. I know of a lot more cases which, I think, I would like to have examined 
if there is a committee to examine them. . j

The Chairman : The only reason for the committee would be to have them 
examine these cases and tell us whether in their opinion, after having gone 
through them, a certain number of decisions of the Pension Appeal Court should 
be questioned. I think that is about the only thing we can do.

Mr. Mutch : These cases are submitted either as suggestions of incompetence 
or prejudice against personnel of the board.

The Witness: Not entirely. In No. 1 case—
The Chairman : Does the committee want to go into these individual cases or 

not?
Mr. Brooks: These are only individual cases to illustrate the point the 

witness wishes to bring out.
The Witness : That is all.
The Chairman : You do not want to discuss the whole case?
The Witness: No. I will not do that.
The Chairman: It is in the hands of the committee to decide generally 

whether the witness should be allowed to proceed on that basis.
Mr. Mutch: Don’t read the cases into the minutes; you can file them.. If 

the witness wants to draw a sentence from the judgment I do not see why he 
should not do so.

Mr. Hamilton: All the various witnesses are doing here is giving us cases 
based on different types of cases they knowr, and these things they are advocating 
are the result of their investigation of cases in detail. It seems to me it follows 
that if the Pension Appeal Court is thought to be improper in personnel or in 
any other wray on their decisions that more or less involves the necessity of 
opening up cases that have already been decided. Otherwise, we must admit 
that they were properly decided.

The Chairman: My idea would be that we should discuss those matters by 
means of a sub-committee, because every man who has had his case turned down 
by the Pension Appeal Court will say that his is a type case. In nearly all the 
cases one gets they say that they do not want to draw your attention to their 
particular case, but it is one of hundreds.

Mr. Reid: The opinion has gone out in British Columbia, and I now have 
fourteen letters from pensioners who think we are here to investigate cases. 
That opinion is going out, and they say, “ I hope you will bring my case before 
the committee.”

Mr. Brooks: Fourteen? You are lucky.
The Chairman : It seems to be the consensus of opinion that the witness 

should go on. Is it agreed that if he goes into too much detailed examination of 
specific cases we shall try to check him?

Hon. Members : Yes.
The Witness: You have these cases before you. No. 1 case. "J. V.” I will 

leave for the time being. The second case is one where the opinion of the doctor, 
Dr. A. T. Mathers, a noted psychiatrist of Winnipeg examined the man and read 
his file and gave an opinion which was not acted upon by the department. I also

[Captain E. Brown e-Wilkinson.]
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bring this to your attention that the man first got a favourable decision and a 
recommendation for 100 per cent pension as long ago as September 1931. The 
case went up to the appeal court, was admitted for further hearing, and the man 
got a favourable decision. The case went back to the appeal court, and then, 
despite the two favourable decisions, was rejected. Later permission was given to 
re-open the case and the quorum investigated this man together with a doctor 
some time last summer, and we are still waiting for another adjudication of the 
C.P.C. either for or against him. Now, in that case, according to the suggestion 
in bill 26, he would only be allowed to get his pension back for one year, yet five 
years ago he got a favourable decision for 100 per cent, and he has been scrapping 
to retain that ever since. That is the point in No. 2.

By Mr. Mutch:
Q. Who is the author of that beautiful line, “ he was persumably much 

upset at the time ”, referring to a man who had been buried alive?—A. Colonel 
Sherwood, sir.

Q. He should have signed it?—A. He did. The next is case 3. There is 
another reference which states that he was “ largely employed as a cook ”. This 
man for a period happened to be in my regiment overseas as our staff sergeant 
cook and he succeeded another staff sergeant cook. He was three times wounded 
and also decorated for bravery. Again the impression is given the party 
who wrote this judgment—again Colonel Sherwood—that cooks were not very 
close up in the line. I suggested that the whole departure was wrong. How­
ever, that man eventually got his pension after fighting for it with repeated 
favourable decisions from the lower court’ and reversed by the upper count, and 
then re-opened. He started his scrap in 1928. got his first hearing which xvas 
favourable and was awarded 100 per cent in 1931. Then it was reversed 
backwards, and finally it was not until last October that they agreed to 
give him a 60 per cent pension. Again, I am suggesting that there are cases of 
that description where a man five years ago got a favourable decision. I think 
it is a little unfair in 1936 if you say “you are going to get for your 1931 
adjudication one year retroactive pension.”

Now7, we are coming to the question w'here the opinion of noted international 
specialists have been entirely ignored and overruled by the Pension Appeal Court. 
No. 4 “W. P.” The doctor referred to there is Dr. Boyd. To those of you who 
belong to the medical profession Dr. Boyd of Winnipeg is well knowm. I under­
stand he is one of' the outstanding pathologists in the wrorld to-day. I believe 
I am not exaggerating his standing in the medical profession when I say that. 
After very careful reading of the whole of the district office file and discussing the 
matter with Dr. F. A. Young wffio was an overseas doctor and went over writh the 
first contingent in the 6th battalion, and the doctor who attended this man for 
many months in hospital, he gave it as his studied opinion that this man’s death 
j^mld be ascribed directly to the condition for which he was receiving pension. 
The case went up to the appeal court, and the appeal court denied the man’s 
nght to a pension. I personally took that matter up with Judge Hyndman 
because of certain statements made in Winnipeg, and an understanding was 
arrived at w7hy I could not get any better evidence than that of the attending 
Physician, a man of standing in his profession and an internationally known 
Pathologist like Dr. Boyd. It was suggested by members of the appeal court 
that, perhaps, the doctor in giving his evidence before the quorum had not been 
ln Possession of the full facts and, therefore, it was arranged through the deputy 
minister here that the head office file should be transmitted to Winnipeg and a 
pertain cardiogram, which the court had commented upon, should be brought to 
7Jr- i^oyd’e attention. That was done. Dr. Boyd had the head office file brought 
0. H.s attention, and he then wrote a letter giving it as his definite and confirmed 

opinion again that the condition from which the man died was connected directly
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with the pensioned disability, and when it came up before the appeal court it 
was swept aside by the judgment of Colonel Sherwood.

Q. Was it swept aside a- the result of conflicting medical opinion?—A. 
That was the only medical opinion that was given ; there was no other evidence 
of conflicting medical opinion. There is one point to notice there and it is that 
in the decision of the appeal court they say: “ The doctor says he died of 
thrombosis and he thought that was connected with arterio sclerosis, though in 
1927 it was agreed that he had arterio sclerosis as well as myocarditis ; yet the 
reference did not say that the arterio sclerosis was connected with service. 
That is in the written judgment of the court but, as a matter of fact, Dr. Boyd 
in drawing up his considered written opinion draws the connection between the 
thrombosis and the myocarditis for which he was pensioned rather than the 
arterio sclerosis. If that is the case I do not know why the appeal court went 
out of its way to misread the studied written opinion of such a noted doctor.

By Mr. Hamilton:
Q. How did they get the evidence of Dr. Boyd?—A. He gave it personally 

before the quorum.
Q. Who induced him to give it, and how did he come before the quorum? 

Was it voluntary on his part, or did the applicant secure his services?—A. I 
could not tell you. On the second occasion I furnished it myself, and he looked 
over the headquarters file. I was not handling the case in the initial stages, 
and it was only brought to my attention after it had been rejected by the appeal 
court in the first instance.

Q. I am interested in the angle of finding out how this man could have 
secured the assistance in the initial stages of such eminent men?—A. I am not 
trying to boost my association, but it is a fact that the Army and Navy Veterans 
do from time to time make such assistance available.

By Mr. Mutch:
Q. It might also be due to the fact that that particular doctor is more or less 

of a philanthropist where returned men are concerned?—A. Yes, very much so. 
I want to put that on record too. I w'ant to say not only for the Army and 
Navy Veterans but also for all ex-service men that they appreciate very much 
the gratuitous services which have been rendered to ex-service men by medical 
men.

By Mr. Hamilton:
Q. Without evidence of that type that man would not have the slightest 

chance with the board?—A. No, sir.

By Mr. Cameron:
Q. You say that the appeal court completely disregarded the medical evi­

dence?—A. Entirely so.
Q. Was it unanimous?—A. I believe so. There was no dissenting judgment.
Q. Who was the third member?—A. Mr. Richard. I think he came from 

New Brunswick.
Q. Is he the ex-service man?—A. No, Colonel Sherwood is the ex-service 

man.
Q. And he does not know what a cook does?—A. He does not appear to 

know from some of his judgments.
Q. He may have had a bad cook?—A. Perhaps he did. Personally, I have 

nothing to say about Colonel Sherwood. I have found him a first-class fellow, 
but I have a right to differ from some of his judgments, and I do.

The last item I want to draw to your attention is No. 5. This is a young 
fellow who at the age of seventeen enlisted in 1915 and went overseas with the
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1st C.M.R.’s and he served in France for some considerable time, being three 
times wounded. I think Mr. Mutch probably remembers this young fellow ; he 
served in his battalion. He enlisted when he was seventeen and was three times 
wounded in France, and on his history record in France, in addition to his wounds, 
there is a record of influenza which he was in hospital for, I think, approximately 
two weeks. There is very considerable lay evidence that from the time of his 
discharge he became progressively worse with a chest condition until he finally 
started to spit blood, went into the Ninette sanitarium where he was personally 
attended by a man with a wide reputation, Dr. Stewart, of Ninette sanitarium. 
The man applied for pension. Dr. Sewart gave evidence very much in his favour, 
and Dr. Adamson, who had been called in likewise to give some evidence, but his 
evidence was not based on personal contact but on X-ray. For reasons known to 
themselves, the court in their judgment, written by Colonel Sherwood, entirely 
ignored the medical opinion of Dr. Stewart and also took those parts of the evi­
dence of Dr. Adamson which were of a nature not wholly in favour of the ex- 
service man, where he could not give a definite opinion.

By Mr. Macdonald:
Q. I suppose this disregard of medical evidence applies not only to the appeal 

court, but also it has been the case before the quorum?—A. I will deal with that 
afterwards on another case. This application was made on procuring evidence of 
certain men who saw service right in the line with this soldier, and the question 
was taken up with the appeal court as to whether they would consider that suf­
ficiently new' and important evidence—evidence put down in the form of an 
affidavit—and the type of man who gave the affidavit was also vouched for by 
People who were in a position to know. That was then taken to Dr. Stewart who 
gave a very full and comprehensive statement in which he definitely stated that 
in his opinion the additional evidence merited a reconsideration of the case. 
Further on he said, “it certainly does merit a re-hearing.” Despite that opinion 
m this case of one who w'ent over as a kid and wras three times wmunded, the court 
refused a rehearing—not to grant him anything—just to re-hear him. Gentle­
men, those are some of the reasons why the ex-service men of Canada feel that 
he has not had a square deal. That fellow has a lot of pals and he has friends 
all over among organized ex-servicemen of Canada. Type cases like that un­
doubtedly sway the opinion of the fellows who do not like the present personnel. 
It may be all wrong, but the fact remains that they do not like them; they have 
n° confidence in them.

Now, gentlemen, I come to sub-paragraph C on page 2 of my brief. I 
make a statement there which, after all, you will appreciate mainly as a matter 
of personal opinion. I do not want to say it is accepted from coast to coast 
oy the association as such ; it has never been presented to the Dominion 
ponvention, but I think I would, at least, have someone to second the motion 
]f I made this as a motion;—

“ This board in the first place was organized as the final safeguard 
to the applicant, but has turned out to be his worst enemy.”

Possibly those words are a little too strong ; but they certainly have worked 
more against the man, in my opinion, than for him. I am suggesting that 
m the percentage of decisions by the quorum in his favour where the decision is 
more than 50 per cent against him shows he has lost out, where he expected to 
receive different treatment.

Now, that is dealing with the personnel at the present time. They are 
there. They may be improving. I trust they are. But as an association we 
are asked when we come here to give the opinion of our association as to whether 
°r not we are favourable to the suggestion contained in bill 26 that the personnel 
0 the Pension Appeal Court shall be absorbed and become part and parcel 
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of the Canadian Pension Commission. First of all, I shall go back and say 
that in the main we have found many xvrho are favourably inclined towards 
the present C. P. C. and its personnel, and we cannot feel that absorbing an 
unfavourable personnel would improve the personnel of the body which we 
like today. We say this, that even if the suggestion of absorbing the personnel 
of the appeal court in the Pension Commission is carried out it is questionable 
whether such procedure would eliminate some of the present objections. We 
say, however, that we are not deciding this issue. We say that, perhaps, there 
is reason for this change which is unknown to us and which might be explained. 
Gentlemen, we naturally do not have the nerve to say that we are going to 
make the Pension Commission; we only make our submissions, and, of course, 
leave the matter to you for consideration.

The Chairman: At the present time you do not seem to want to make 
the Pension Commission; you want to employ all the officers of the board and 
commission. If you want to take the job of the Civil Service Commission 
over, I would be glad to give it to you. For the last hour you have been telling 
us who the personnel should be that is employed by the department. That is 
what I take your idea to be.

Witness: I never intended to go that far. I want to say this— and 
this is a personal observation in the main — because a very large proportion 
of the ex-servicemen’s association naturally have legal experience. When I 
made the suggestion of a court-en-banc instead of an appeal court I did so 
having in mind my law school days when the question of a court-en-banc as 
compared to an appeal court was very frequently discussed on more than one 
lecture to which I attended. I do not know when it was but I think it was 
in the 70’s or 80’s they had a court-en-banc which was found to be unsatisfactory 
and they established the appeal system which is still in vogue.

The Chairman: They abolished it in some of the provinces too.
Witness: I am well aware of the fact that practically every province in 

Canada considered it and they decided that the court-en-banc had objectionable 
features, and it was because of that that they eliminated the court-en-banc 
system which has been here suggested.

By Mr. Reid:
Q. What kind of a court is that?—A. It is a system under which you have 

courts of first instance of all the judges who are on the same court; for instance 
take the court of the King’s Bench in Manitoba. They will sit together, with 
the exception of the judge who first heard the case. One of the difficulties 
which was found, and I am satisfied that the chairman will agree with me in 
this, in the court-en-banc system was that the human element enters into it. 
You see, you have five judges in a court of King’s bench and one of them 
renders a decision possibly after very long and mature consideration. Possibly 
he was very pleased with the decision at which he had arrived. He renders 
his decision and it is appealed, and the other four judges sit upon it. The usual 
procedure is that one of the judges writes the decision of the court and the 
others just say I agree with my brother so and so; and that particular judge 
writes a decision reflecting upon the decision of the trial judge. Naturally 
the human element enters into it. The trial judge whose decision has been 
reversed is a little sore, although he may not show it, and he says to himseU 
just wait until I get a case of yours before me next time; that is, when the 
judge wffio writes the decision of the appeal court sits as a trial judge and hi» 
judgment is appealed and this first judge writes the decision for the court- 
en-banc.
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Mr. Mutch: Might I suggest if what you have outlined is correct what 
you are suggesting might be a good thing for the applicant; if the other judges 
are going to upset the judgment of the judges who made these decisions. The 
percentage being what it is the returned man will profit from it.

By the Chairman:
Q. Might I just put this to you: If the members of the tribunal did sit 

m-banc, would the 1,600 cases taken to appeal by the commission be allowed, 
do you think?—A. In answer to that question might I say this, you have two 
different things to consider here ; first of all, is the system of the court-in-banc 
one which if put into effect by bill 26, as a result of experience over very many 
years, is it likely to be a good one? That is the first question to be answered.

The Chairman: It is considered reactionary in legal circles. There is no 
question about that.

Witness: That is one thing I suggest, Mr. Chairman and gentlemen. That 
is entirely different from personnel. As I say, you have two things to consider.

the personnel stays there very well and good. As I say, it may be improving. 
1 am not here to discuss the firing of these gentlemen or anything. I just say 
that first of all I doubt it is a good thing to have a court-in-banc ; and secondly 
d you insist upon having it I doubt whether having these particular three 
gentlemen as part of the court-in-banc will improve a system which in the past 
has been shown to be unworkable.

The Chairman: I don’t get that, would you mind repeating that?
Witness: The court-in-banc system I am suggesting has been found in the 

^ain to be unworkable.
The Chairman: Quite.
Witness: Arc you going to make it a workable system? And if you do put 

• '«to effect will it work if you put on it three men in whom the ex-service men 
ln Canada have no confidence? However, that is just the thought I have. Now, 

suppose I have laboured at some length on that.
By Mr. Hamilton:

Q- In the ordinary appeal court practice is it not the general idea that the 
appeal court does not try the case over again, but merely if they find that the 
,rial court could have found the verdict or decision which they came to they 
a° n°t change it. That is not the case in the Pension Appeal Court?—A. There 
lc many features in our appeal court here which are not found in legal 

Practice.
. Q- I have in mind now that if the trial court hears the evidence and gives 

s decision, say it is a criminal case or anything of that type, if the judges in 
i10 aPPeal court are convinced that the judge in the trial court might reasonably 

aye come to the decision which he did they do not interfere with it. Would 
us court you are suggesting do that?—A. That would help a lot, sir.

,, Q- That is not the case now?—A. I am not suggesting for a moment that 
10 procedure of the Pension Court of Appeal should be entirely that of a court 

?■ aPPcal. In respect of these matters you must have that, and at the same 
une under section 73 that is impossible.

. T*16 Chairman : Is there not some merit in having as members of the appeal 
n’ision persons who have been in the habit of hearing these cases and seeing 

o/^nwho have made application. That if anything would be a justification 
to > n “'P'kanc” business. Like a great many other things, I am not wedded 
° .> but it was suggested to me. I am rather inclined to think there is some 

l er*t in it, that the very men who see these applicants and hear the cases will 
n ,ln closer contact with them than they would be when they are put on a 
festal in a court of appeal.
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Mr. Mutch: I think the non-legal members of the veterans in Canada 
would be inclined to favour that idea.

The Chairman: That is an argument for the court-in-banc, and to my 
mind the strongest one. What would you say to that?

Witness : I do appreciate, sir, that it is an advantage there where the man 
knows that at least some time the adjudicators have been in close contact with 
him.

Mr. Mt'tch : Hear, hear.
Witness: I must acknowledge that it has been said to me on many occasions, 

you know these men have never seen us and they have never been in the army—• 
you know how it is, they think they know nothing about it, except on a straight 
yard rule. On the other hand, it is going to be difficult unless you change the 
personnel which now- constitutes the court. I must acknowledge, speaking per­
sonally, that I like the present system although I do not like the personnel of 
that one court. I do feel that if in time to come when their time has expired— 
and some of them now must be getting along that way—in filling vacancies in 
the Pension Appeal Court they might be filled with men who have served on a 
lower body. I think there is some merit to that.

By Mr. Brooks:
Q. Before you leave that point: I listened here to the discussion about 

doctors. The point was brought out that a returned soldier had more confidence 
in his own doctor, or at least that his own doctor had more sympathy for the 
returned soldier than would an overseas doctor. That seems to be a contradic­
tion of what you were saying about the opinion of the returned men in respect 
to the appeal court, about those doctors not having sympathy for the returned 
men?—A. Please do not take me as saying that the opinion of overseas doctors 
is not sympathetic to the men. They are very sympathetic and they have a fine 
understanding of the problems involved.

The next portion of the brief that we come to is section 10 (c), under admin­
istration. The resolution passed by the Vancouver convention in respect to 
this section I consider very important and one which may be of assistance to 
this committee and to the adjudicating bodies on a section which has been dis­
cussed and condemned for a number of years, section 73. The resolution reads:

That in applications under the Pensions Act, and in applications 
made by prisoners of war, the strongest presumptions of entitlement 
should exist in cases where the applicant had lengthy and meritorious 
service in the front line area in a theatre of war;

And further in such applications, regard should be had for the con­
ditions of service, such as weather, housing and the like, which would 
tend to affect the health of the applicant, which information can be 
secured from war diaries and other reliable sources; '■

And in the case of prisoners of war, presumption of ill-treatment and 
malnutrition should be assumed;

And that section 73 of the Pensions Act should be construed in the 
sense above set out.

Referring to that I say as follows : Four things are to be noted here—(a) 
calibre of service, especially if it was lengthy and in the front line; (b) that a 
record of service conditions would be of particular assistance to doctors in chest 
and lung conditions, and all diseases of insidious origin and slow progression, 
etc., especially where the man was in front line, and records were either not 
completely kept or had been destroyed and the witnesses killed.
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Mr. Chairman, I have reports and I am so instructed by Captain Gilman 
and other unit dominion adjustment officers of all veterans associations, that 
they have found considerable difficulty in getting the evidence required, over­
whelming evidence sometimes required, not only by the C.P.C. and the quorums 
but especially by the Pension Appeal Court because of the lack of documentary 
evidence which very often as most of you here know is not available—after you 
came out of a scrap, or it was impossible to get in touch with the men who were 
present when blows were struck. Records certainly are available in the records 
office as to the conditions of the line during certain periods. For instance, in the 
case of anyone who was over with the first contingent and spent the winter of 
1914-15 on Salisbury Plain in all that mud and corruption and then subsequently 
within a reasonable period developed a chest or lung condition, and knowing 
that the man in the first contingent especially went there on a most careful 
medical examination, it was far more so than with subsequent contingents and 
you could take him as being absolutely in first class condition if he got into the 
first contingent, he was a physically perfect specimen. Then, if he spent a 
winter on Salisbury Plain in all that mud and corruption of 1914-15 and later 
developed a chest condition I think the reasonable conclusion would be that it 
had some connection with that period and those trying conditions. The same 
thing would apply for men who were for long period in the line, especially in 
some portions of the line where the rain and the mud and the corruption was 
worse than it was in others. This could be found out, and if you could prove that 
this man had been in the first contingent down there at Salisbury Plains and later 
m various portions of the line where he had been under bad war conditions for a 
very lengthy period, although there was nothing on his history sheet showing that 
he had ever gone sick with colds or bronchial pneumonia or anything else of the 
kind, we are suggesting that there should be a presumption in his favour. We 
believe that is the intention of section 73.

Now, that is a rather long-winded address, but that is what I am trying to 
bring home. If you read it over afterwards, taken in conjunction with the 
resolutions you will understand what we are suggesting.

Then, we say there should be a special presumption in favour of prisoners of 
war. I do not know whether any of you gentlemen were prisoners of war or not. 
I was not. But I have heard some very heartrending stories of conditions in the 
Gorman camps from men who served in my own regiment whom I believe were 
telling the truth, and if even a portion of what they say is correct I think the 
Presumption suggested here is justified.

And finally we say that the adjudicators in both the appeal court and the 
C.P.C,, which of course is the new quorums, should be instructed to construe 
section 73 in the above light.

Our next resolution there, resolution 3, deals with section 11. On checking 
over conditions as they exist today I am satisfied that the situation has improved 
considerably in comparison to what is was in 1934. However, the resolution was 
Passed and I will put it on the record :—

We protest against the restricted manner in which the Canadian 
Pension Commission have recently been interpreting sub-section B of 
section 11 of the Pensions Act, and request amending legislation be 
enacted, if necessary, to restore the construction heretofore placed on this 
section of the Act.

I am not going to labour that because I think in the main that condition no 
longer exists. But it is a resolution passed and I put it on the record.
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The next resolution is one which has been repeatedly aired before this and 
other committees; namely, the interference of the Auditor General. I will put 
that into the record:—

We protest against the Department of the Auditor General of Canada 
interfering with the adjudictions of the C.P.C. and request that if neces­
sary legislation be enacted clearly defining the limits of the authority of 
the Department of the Auditor General in relation to the Canadian Pension 
Commission.

Sir Eugene Fiset: I was under the impression that that had been entirely 
eliminated.

Witness: I have placed it on record because it was before the convention.
The Chairman: I think we called Mr. Gonthier, or one of his representatives, 

before our committee in 1930. I remember we had quite a row with them over it. 
I think that brought about the system of reviewing pensions in 1932 was largely 
the representations made by the Auditor General. Am I right in that, Mr. 
Bowler?

Mr. Bowler: That is correct. Our objection was taken in 1932.
The Chairman: In 1930 we examined the Auditor General or his represent­

atives, and so far as we were able to we told them to mind their own business.
Mr. Bowler: That is quite right, sir.
The Chairman: In 1932 as a result of the representations they made to the 

government this wholesale review was undertaken. Am I right in that?
Mr. Bowler: The review was made as a result of the activities of the 

Auditor General.
The Chairman: That is right.
Witness: Mr. Bowler has just mentioned what I was going to say, that was 

the reason a review was proceeded with.

By the Chairman:
Q. That sort of thing is finished now, isn’t it?—A. I hope so.
Q. I mean, are there any complaints that it is going on now? That is what I 

would like to know.—A. Perhaps Mr. Bowler can answer that better than I can.
Mr. Bowler: I have heard no special complaints recently.
Sir Eugene Fiset: Since the comptroller general has been appointed I do not 

think the Auditor General’s office interferes with decisions of either the Pension’s 
Board or the Pension Appeal Courts any more.

Mr. Bowler: I believe that is so. That is the situation at present. Of 
course, even under the comptroller general there are instances from time to time 
where some question arises, but it is not a very substantial issue I would say at 
the present time.

The Chairman: I imagine employees of the Department of Finance who 
are in the Department of Pensions must occasionally check up on some of these 
things. I assume they do. That is what they are there for. I have no control 
over them. They are appointed by the Department of Finance to check expend­
itures by the Department of Pensions. The payment of relief and all that is 
under the Department of Finance. There is a representative in every district 
Under the present arrangements there is no longer any necessity for the Auditor 
General to check it.

Sir Eugene Fiset: Unless the accountant of the commission, or the 
comptroller appointed by the Department of Finance, brings to the special 
attention of the Auditor General a specific case.
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The Chairman : Oh, yes. So that in so far as this complaint of yours with 
respect to the Auditor General is concerned, there is now no grounds for that, 
because he has nothing to do with it. If anybody has anything to do with it I 
think it would be the Department of Finance. I think that is the situation.

The Witness: Now, the next one is resolution 5. It is opposite page 3 and 
deals with section 1, meritorious marriage allowances. It reads:

That in all cases where the pensioner has married in good faith and, 
for some reason of which the pensioner was not aware at the time, the 
said marriage is subsequently shown to be invalid thus precluding the 
receiving of the marriage allowance, the discretionary powers granted to 
the commission in section 21 of the Pensions Act shall be invoked when­
ever possible ;

And further where an apparently valid marriage is proved, the onus 
shall be upon the commission to establish bigamy or invalidity for other 
causes.

. In regard to that I say, whilst it is appreciated that Mr. Justice Taylor has 
given. his personnal attention to hundreds of marriage cases, and that his 
adjudications have been wise and in the main entirely satisfactory to those 
concerned, it is felt however that further discretionary powers should be granted 
to the C. P. C. under section 1, of the Pensions Act so that when a ceremony has 
taken place in good faith which afterwards turns out to be bigamous the com­
mission may deal with it on its merits, with the question of support for the 
dependents. We just say it is a question of its merits. There are those cases 
good faith, and possibly the wife was of the opinion that the American divorce 
atjd a subsequent remarriage. The pensioner in this case married in entirely 
"'Inch have come to our attention where there has been an Americon divorce 
, 88 entirely good. The man may have been a very heavy pensioner. She may 

a"e. rahed a family for him and she may have been of material assistance in 
lakmg his declining years a little more comfortable. Suddenly as a bolt 
rotn the blue there comes this well founded charge of a bigamous marriage 
cgotiated entirely in ignorance in so far as both he and his wife were con­

cerned. But under the Act it is not possible for any provision to be made for

By the Chairman:
_. Q- ^ ould they come under the meritorious clause? Would that not cover it?

^ c^°' The meritorious clause has not been used.
G- Is it barred under the meritorious clause? Doesn’t that clause cover 

bv^+i cascs^—A. No. We claim so. There have been a series of decisions given 
nv, ,-!le .tension Appeal Court as to " specially meritorious That “ specially 
uitorious ” I believe even the chairman considers involves lengthy service, 

ha r ^ n& the case a man might not have very lengthy service. He may only 
gi Ve c>een in the line a very short time before having a large part of his anatomy 

°t away. You could not call that lengthy service.

By Mr. Mutch:
y Q- Are you suggesting that the meritorious clause has been defined, that 

ey have definitely defined what constitutes meritorious service?—A. It is 
omething along these lines, decisions have been rendered which have been some- 

What of a guide.
The Chairman : That has been filed.

By Mr. Betts:
j fï- I take it that you are saying that the meritorious clause has never been 

°ked in connection with these marriages?—A. No, and it might have been.
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By the Chairman:
Q. Are you sure of that?—A. I know it has not.
The Chairman : Mr. Bowler, was not the meritorious clause invoked in 

connection with some marriage case?
Mr. Bowler: That is my impression.

By the Chairman:
Q. When was that resolution passed?—A. In 1934, sir.

By Mr. Green:
Q. Might I ask the witness if he does not think it would be better to make 

special provision for these cases rather than to try to put them under this 
meritorious clause?—A. That might be. I am not making the act.

The Chairman : I think so too. It is not meritorious to have contracted an 
invalid marriage.

Mr. Green : That is what I was wondering.
Witness: My duty as I see it is just to bring the suggestion to your notice, 

then you can use it as you like.
The next one is resolution 6. This is in explanation of section 32: “We are 

of the opinion that where a pensioner in receipt of a pension within classes 1 to 10 
inclusive, dies in necessitous circumstances some allowance should be made 
payable to his widow and dependents under section 1 of the Pension Act”. That 
is a discretionary section and we point out that classes 1 to 5 are already pro­
vided for in section 32 (2) ; and the objectionable feature, the ten year limit, 
it is suggested should be eliminated by the new bill 26. We say: This resolution 
recognizes the fact that the commission will seldom acknowledge that a man 

. died of his-pensionable disability if he was in receipt of a pension less than 55 
per cent and yet very often he was so incapacitated that it was impossible for 
him to make any provision for his family, and especially the wife who may have 
nursed him for many years. Here again each case stands on its own merits and, 
with a chairman of the calibre of Mr. Justice Taylor, could be left in his hands”

We do suggest, therefore, that there are many cases of hardship where a 
man is really 100 per cent incapacitated but only 55 per cent pensionable for 
this particular disability. He can’t do anything to supplement his income. He 
is not in a position physically to obtain any insurance or make any provision 
for his family or for the wife who has helped care for him for many years. We 
are not asking on this particular occasion that you come right out and say that 
the widows of all men who died, 55 per cent and upwards, shall get a pension; 
but we do ask that some consideration shall be given ; that this is one of the 
types of cases that parliament had in mind in inserting the special clause 21, the 
discretionary meritorious clause.

By Sir Eugene Fiset:
Q. That was dealt with when resolutions 9 and 10 were discussed?—A. Yes, 

sir.
Witness : There is one section with respect to fraud cases. The main point 

in that is that where there is no evidence of fraud or misrepresentation, on the 
part of the pensioner no recovery of alleged over-payment by the department 
should be made. And the resolution says “We do request that in all cases where 
there has been a change in the basis of entitlement without any evidence of fraud 
or misrepresentation on the part of the pensioner no recovery of alleged over­
payments shall be made, in view of the fact that such over-payments were due 
to the mistake of the commission and not of the pensioner.” In other words, if 
there was no fraud no recovery should be made from the man for the pas* 
pension which he received in error. We ask that that be considered.
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The Chairman : That is being done now, isn’t it?—A. I trust so, sir; it was 
not for a long time but it may be the case now.

The next two have been dealt with. The next one deals with the matter of 
drastic reductions in pensions. I do not know whether that has been taken care 
of or not. I draw that one to your attention :

That under the law, pensions paid on the scale thereof pertaining to 
the individual and under the law no consideration of employment or 
circumstances affected the same, and that the honourable the Minister of 
Pensions and National Health be requested to see to it that the law as 
now existing in this regard be rigidly adhered to.

By the Chairman:
Q. Are there any instances of that other than the suggestion made in 

Parliament?—A. We do not want parliament to make another break.
Further, where there is a drastic reduction in assessment of pension 

made by faulty diagnosis or other circumstances not within the knowledge 
or control of the pensioner, such reduction shall be carried out in such 
a manner as not to imperil the livelihood of the pensioner and his 
family, and that in all such cases, due regard be had for the circumstances 
of the case.

I am not prepared to say how many cases this affects to-day, but I do 
know of many tragic instances in Winnipeg where there was an immediate 
putting off with extreme hardship to the family. I know of one man who was 
ln receipt of 100 per cent pension and possibly, quite correctly a faulty diagnosis 
was found, and he was cut right off. He did not get 5 per cent. He was 
shuck from 100 per cent to nothing. That is an extreme case, but he was 
uu elderly man and he had a grown up family and he was supporting two or 
three married sons and two or three married daughters who are out of 
employment and he kept them off relief with this 100 per cent pension. It 
Was cut off and the whole lot were thrown on relief and the man’s home was 
entirely broken up.

By Mr. Mutch:
Q. Was it a case of fraud?—A. It was a case of faulty diagnosis. There 

Was no question of fraud. The commission had granted 100 per cent pension 
find then reviewed the case and the diagnosis was found to be incorrect and 
the war pension was cut off. The man was examined and it was found he 
Was not entitled to pension. We would say when these cases do occur, let 
them be treated so that they gradually disappear without undue hardship, 
where there has not been fraud, and where there has been good faith throughout.

Q. What justification could there possibly be for making a pension possible 
or a man who was clearly not entitled to it? You are asking for a special 

Pension for him on compassionate grounds?—A. No, I am not. Pardon me, 
he point was this that here is a case of a man who was granted a pension 

0n a wrong diagnosis. The case was afterwards reviewed and the diagnosis 
Was changed and they found that the man was not entitled to pension. That 
Was all right. He ought to be cut off from pension, but it should be done 
gradually.

Q- Yes, every dollar you pay him for the time you decide he should not 
g(,t a pension is a special pension on compassionate grounds?—A. Yes, of 
°Urse in that regard —

Q. That is what you are asking for?—A. Yes, a gradual reduction.
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By Mr. Ross:
Q. How long did he draw the pension?—A. In this particular case?
Q. Yes.—A. I could not tell you offhand; it was some considerable time, 

some years.

By Mr. Macdonald:
Q. Do I understand that pensioners are not now being called in to be re­

boarded?—A. I am not in a position to immediately answer that.
The Chairman: -There was an order to that effect issued some time ago.

By Mr. Macdonald:
Q. If they are not now being called in to be re-boarded they will not 

find any such instances?—A. We hope they will not anyway.
The Chairman: Those resolutions were passed in 1934. That condition 

has been materially changed by the order in February issued by the Board of 
Pension Commissioners and by the department that unless in cases of fraud 
or certain extreme cases there would be no more reviews.

Mr. Mutch : That settles this whole question.
The Chairman : I am quite willing to file that order at any time.
Sir Eugene Fiset: I wish you would also file P.C. 91 because it is being 

referred to here and no one knows the substance of it.
The Chairman : I think it was filed. I thought every member of the 

committee had a copy of it.
Mr. Mutch: I have not seen it.
The Chairman : I will see that you get a copy.
Witness : The next question deals with dental treatment:—

That the question of dental treatment presents many different phases. 
Conditions arising in the mouth which sap the vitality of the patient 
and seriously undermine his health and create in their turn other conditions 
progressively worse, should be distinguished from ordinary tooth repairs 
and the like;

We are of the opinion that dental regulations should take cognizance 
of these facts and adequate preventative measures taken in order to save 
the health of the patient and prevent him from becoming a public 
charge.

In that regard we say:—
In substantiation of this resolution it is suggested that if a man is 

suffering from a condition which is very often due to teeth and the doctor 
recommends that they have their teeth out, the government undertakes 
under the War Veterans’ Allowance Act to give a man an allowance if 
he is unemployed.

There are a number of men who are getting $40 a month for them­
selves and their wives, in whose cases if the government had spent $150 
or so in fixing this man's mouth they would not be paying $40 a month 
today.

The disability might probably disappear and he would no longer be permanently 
unemployable and, therefore, the government would have saved $40 a month 
which they are paying him under the burnt-out bill.

By the Chairman:
Q. Do you suggest we have a review af all the mouths among the war 

veterans?—A. Not at all.
[Captain E. Brown e-Wilkinson.]
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Q. You would get into an awful lot of trouble?—A. I am not suggesting 
that. This is purely a business proposition that might be taken up. If a man 
comes up under the War Veterans’ Allowance Act and the doctor says that this 
man is permanently unemployed today, that he is in a run-down condition, he 
would certify that lie is permanently unemployable.

Q. I do not think as between going to the dentist and getting $40 a month 
he will do that. I think he will pass up the dentist and get the $40, even at the 
government’s expense. Really, I do not agree with that.—A. I am not saying 
that I approve of everything in these resolutions, but I have to submit them as 
passed by the governing body of my association. I do say this much—this is 
a personal matter now—I have followed on many occasions men who are pen­
sioners and who require dental treatment, but they are not being pensioned for 
mouth condition, therefore, they cannot get dental treatment. They have no 
money of their own and if they were pensioners the government would look 
after their mouth condition a bit more than they do under the present reg­
ulations, and it might do a great deal toward heading off the permanent ageing 
of the man. That is a different aspect.

Q. Yes.—A. I do ask this committee, and especially the minister, to con­
sider the advisability of somewhat amending the regulations under which dental 
treatment is given to pensioners. I think an enlargement of those provisions 
would be advantageous in the long run and I think would make for a saving to 
the government and the people of Canada.

That, Mr. Chairman and gentlemen, terminates our representations so far 
as the resolutions of our convention are concerned. We now come to P.C. 91, 
found on page 5.

The Chairman : Perhaps it would be better if we did not discuss that just 
now until the members have received copy of P.C. 91. You are going on on 
Monday anyway. Perhaps you could go on now with something else.

Witness: I will turn to page 9 and deal with phase 3 of my presentation, 
“Amendments Soldiers’ Insurance Act.” I will read the resolution:—

That provision should be made whereby any policy holders under the 
Returned Soldiers’ Insurance Act who has, within the last five years, 
surrendered his policy, or allowed the same to lapse for non-payment of 
premiums, should be permitted to secure a new policy under this act, on 
payment of premiums properly payable at his present age, and subject 
to the conditions as to health as in the act provided.

In this regard I pointed out that that resolution was passed two years ago, 
approximately, so that it would be during the last six or seven years rather 
than the last five years. Our representations on that point are as follows:—

The last day for taking out a policy under the Soldiers’ Insurance 
Act was August 31, 1933, and there are quite a considerable number of 
men in Canada who had to drop their policies—

Mr. Mutch: Could you find out how many?
Witness: That could be found out by calling the departmental officials.

I believe quite a number of them fortunately have been able to re­
establish themselves and are again in a position to take advantage of the 
act, probably a few years older, but today still in good health, and we 
ask that these men may be permitted to re-apply.

Numbers of these policy holders may be again able to take out a 
policy under the act, and if permission is granted they will pay the
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premium as at their present age and not as at the time they took out the 
original policy, subject to the ordinary conditions that they are in a 
reasonable state of health. If a man is on his death bed they will not 
issue a policy.

gave up his insurance policy three or four years ago there is a provision to-day 
that up to five years, I think it is, he can take up his policy.

Mr. Macdonald: Is that correct? Up to five years?
The Witness : Yes; but he would have to pay the back premiums with 

interest. You can take a man who had taken a thousand dollars out, he could 
afford to pay five year premiums with interest, but another man may not have 
that amount available.

Mr. Hamilton : Is that on condition that he can show that his health has 
not changed?

The Witness: Yes, that is true, subject to the condition of his health. I am 
suggesting that his premium was $30 a year at the day he first took his policy 
out. To-day he is many years older and his premiums might even be $35 a 
year, but he would be much more able to pay the premium for his present age 
of $35 a year than to try to pay a whole lot of years and continue his premium 
of $30. We are not asking that this act be opened to everybody, but we do say 
that the ex-service men of Canada who got behind in the scheme should have 
consideration. A large number of them took out policies, and unfortunately a 
large number had to give them up, just as many of us have had1 to give up 
ordinary policies because of financial condition. But to-day they have a job 
back, and they want to come back and make provision. We are asking that 
those fellows who took advantage of the Insurance Act in the first place be 
given a chance to come back with the other policy holders.

Mr. Macdonald: I understand that these policies if they are allowed to 
lapse carry themselves for a certain number of years.

The Witness : I believe that is correct.
Mr. Mutch : If they do not borrow on them.
The Witness: Probably you could get the particulars as to the act much 

better from the departmental officials.
The Chairman : If you will turn to page 15 of the annual report of the 

Department of Pensions and National Health you will find something on this. 
May I say that returned soldiers’ insurance is operated by the Finance Depart­
ment, but we refer to it in the report of the Department of Pensions. On page 16 
they give statistics—not very many—but they do say, “ there has been some 
decrease in the number of policies which have been surrendered for cash. In the 
years 1933-34 1,411 policies were surrendered for cash. The death claims were 
268 as compared with 266 in the previous year. 33 claims were granted under 
the section of the statute which provides that disability benefit is granted where 
the insured becomes totally disabled. 15 of the disability benefits previously in 
force were discontinued through death and other causes and on March 31, 
1935, 90 disability benefits were in force.

At the end of the previous year there were 28,240 policies in force being a 
total insurance value of $61,069,009.10. March 31, 1935, the total insurance 
in force was 26,933 policies for an insurance value of $57,903,582.85. There 
has therefore been a decrease of insurance in force of 1,307 policies for an 
insurance value of $3,165,426.25.”

If you take away from that 1,307 the 268 death claims which were paid you 
find that they drop, say, about 1,000 in that year which, I suggest, when com­
pared to policies in other companies, would not be a very heavy matter.

Mr. Mutch : 1,000 in 1933 would not be very high.
[Captain E. Brown e-Wilkinson.]
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The Chairman: It would not be very high ; but I gather that during those 
years in ordinary line companies there was an extraordinarily large number of 
cancellations, and I would think ours is standing up fairly well as compared 
with those companies.

The Witness: The fellows, I know, appreciate the value of the Soldiers’ 
Insurance Act. I am only asking that those fellows who, in the past, showed 
their appreciation by taking out insurance and who by reason of financial 
troubles had to drop it—

The Chairman : There are 26,000 of them in it now.
Mr. Macdonald: I can speak personally of this. I do not know whether 

I am in it or not. I have two policies of insurance, one with a private company 
and one with the soldiers’ insurance and on both of them the premiums were 
allowed1 to lapse. In the case of the private company not long ago I sent them 
a check which they applied on my back unpaid premium. At the same time I 
sent a cheque to the Receiver-General for the returned soldiers’ insurance and I 
got a letter back saying that I should send another cheque—it was for a sub­
stantial amount. The first one was no good. That is to say, it was not good as 
far as the Receiver-General was concerned. On the one hand they apply it on the 
back premiums, but in the case of soldiers’ insurance I had to pay the whole 
thing up. In a private company I could pay half of it.

Mr. Hamilton : You have to give a health certificate too.
Mr. Macdonald : Yes. I do not know why with a private company I am 

permitted to pay something on the back premiums to keep it going, but with 
the returned soldiers’ insurance I can not.

Mr. Mutch: In one case you are paying a higher premium.
Mr. Betts: That is the point. There are certain compensation advantages 

returned soldiers’ insurance.
Mr. Mutch : Any policy which has continued for a certain length of time 

will carry itself for some time. Once you get past that time you are out of luck.
Mr. Macdonald: Under the Soldiers’ Insurance Act it does carry itself, 

apparently, for a certain number of years, but you cannot reinstate it, apparently, 
unless you pay the whole thing up.

Witness: Yes, that is right.
Mr. Chairman and gentlemen,- the suggestion is before you, and I hope you 

will give it some consideration when you come to that point in your deliberations.
I will now refer to section 4 which deals with amendments to the War 

Veterans’ Allowance Act. The resolution we have in that regard, as passed by 
the convention, is that the age limit be reduced from 60 to 50 years :—

In cases where a married recipient and his wnfe do not reside together 
and there are children under the specified ages in the Pension Act, 
dependent upon them, an allowance in addition to that paid the pensioner, 
shall be paid for the maintenance of the children at the discretion of the 
committee.

With regard to the third paragraph, I think provision has already been 
uiade for it in bill 27, and I will not deal with it. I will read it, however :—

That in cases where the recipient of the allowance has been admitted 
to a military hospital as a class 2 patient, or other institution, the allow­
ance shall not cease, but if there is a wife, she shall continue to receive 
her allowance ; if there are one or more dependents, the allowance to the 
pensioner shall be continued to permit of the maintenance of the home 
and the cost of the hospitalization of the said patient shall be borne by 
the government of Canada; and that similarly in the case of a pensioner 
committed to prison the committee shall have discretion.
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As a matter of fact I think your committee do exercise that discretion even
now.

In regard to section 1, it urges that the age shall be reduced from 60 to 50 
so as to take the ageing veteran off the active labour market and very often out of 
competition with his own sons and daughters.

I want to deal with that later when we are dealing with the Hyndman report.
Now, with regard to the second portion of it where the recipient and his 

wife do not reside together and there are children under the specified ages in the 
Pension Act, the act provides that where the father and mother are separated 
and there are children, and the children remain with the father, the allowance 
is paid; if they go to the mother it is not paid, and very often the man is a 
physical disability to start off with. He may be permanently unemployable and 
the wife is of highly undesirable character to have the children and he has to 
put the children somewhere else ; yet, under the present act there is no possibility 
of his getting the additional allowance he would receive if the children had 
remained with him. We suggest in cases of that description that authority be 
given to the War Veterans’ Allowance committee to give that additional allow­
ance for a time as though they were living with the father.

Sir Eugene Fiset: Have they not got the right to do it?
Witness : They have not at the present time, sir. It would mean an amend­

ment to the bill—certain amendments to bill 27 will be suggested. The bill at 
present assists those same children if they stay, and the father would get the 
$20 a month. It will be easy for you, Mr. Chairman and gentlemen, to visualize 
conditions where the father would not be physically able to look after these 
minor children and where his mother or some other lady or some friends might 
look after those children. I presume some form of relief would have to be 
arranged. We ask that the $20 a month which they get if they stay with the 
father be paid if they live with friends who would look after their upbringing. 
I leave the suggestion with you for your consideration.

The last paragraph I will deal with is a short one but I consider it a very 
important one. It deals with Imperial Veterans and is on page 10 of my brief. 
It reads as follows:—

That the government of Canada be requested to enact legislation 
with the object of putting the Imperial Veterans resident in Canada on 
or before the date of such legislation upon the same footing as members 
of the Canadian forces in respect to:

(o) Pension
(b) Allowances, including those under the W.V.A. Act.
(c) Hospitalization
(d) Facilities for adjustment and adjudication.
And that to that end a joint commission to be established of 

representatives of the government of Canada and the government of 
Great Britain to inquire and to report.”

On the opposite page we say:—
“ Whilst it is recognized that the Dominion of Canada may not be 

able to afford the full expense of putting on the same basis as those 
Canadian ex-service men, those Imperials who came into Canada for the 
first time after the war, still, we are appreciative of the manifold 
disadvantages under which those Imperials are existing in Canada to-day, 
and suggest that a joint commission, representative of the governments 
of Great Britain and Canada, may be able to do much to alleviate their 
sufferings.”

[Captain E Browne-Wilkinson.l
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By Mr. Reid:
Q. Would you take within the scope of that Australia and New Zealand? 

—A. Mr. Chairman and gentlemen, I am not suggesting what scope you should 
keep within ; I am suggesting that the joint commission might find a solution to 
help the fellows who fought side by side with us overseas and have come out 
here to help build up Canada and whose children are becoming first-class citi­
zens of Canada. It may be that that joint commission may find some way 
not directly through the Pension Act but by allocating sums for immigration 
purposes on one side and emigration purposes on the other—sums of money 
which would be available for this purpose.

By Mr. Thorson:
Q. What about returned soldiers of our allied troops who have since become 

Canadians?—A. Mr. Chairman, I am dealing with Imperials to start off with. 
You might go further if you want to, but if I could get the Imperial ex-service 
men considered first I would have done what I was instructed to do by my 
convention.

By Sir Eugene Fiset:
Q. When you say Imperial veterans do you mean Imperial pensioners?— 

A. Yes.
Q. They receive a pension from the Imperial government?—A. Yes.
Q. In what way can we possibly interfere?—A. Mr. Chairman, you will 

appreciate that a man who lived in Canada prior to his enlistment and served 
with the Imperials, when he came back here, although his service was with 
the Imperials, he is placed on Canadian rates of pension ; but for the Imperial 
who came to Canada afterward and is helping to build up our nation, and his 
children are probably born here, the rates of pension in the old country are 
very much lower and the facilities for procuring pension are very much less.

Mr. Thorson: One person was a man to whom this country gave a pledge 
and the other was not.

Witness: Entirely. Mr. Chairman and gentlemen, I am not suggesting 
for a second that these Imperials should have the same claim on the people of 
Canada as those Canadian citizens who fought with the Imperials. However, 
I am bringing it to your attention, although you may not recognize it as I do 
and as my associates do, that there is a problem so far as the man who served 
with the Imperials and then came out to Canada are concerned. He is here 
to-day, his children are here and his children are making first-class citizens 
of Canada. We need that man. This resolution does not say that these Imperials 
shall be everlastingly placed on an equal basis; we say those who are here 
prior to the passing of this legislation.

By Mr. Reid:
Q. When was this resolution passed?—A. At the 1934 convention.
Q. Is it not a fact that that matter has been brought more up to date — 

the Imperial Veterans’ Association?—A. How do you mean? The Army and 
Navy Veterans are only one of the divisions of the Canadian Veterans; we 
are all part and parcel of the same army of ex-service men.

Q. My information is that there are Imperial Veterans’ Associations — I 
have one in my own constituency — they are asking for further consideration? 
— A. That may be so. For instance, as a matter of fact there is in the Canadian 
Legion the Imperial division of the Canadian Legion. In my own association, 
in various places, we have what we call the Imperial company of a particular 
unit.
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By Sir Eugene Fiset:
Q. I suppose you do realize that the same condition applies exactly to 

those veterans of the South African war whose pensions are paid at the present 
time by the Imperial government. A.—Yes. We have the Imperial company, 
the South Africans, the Riel rebellion and the European or late war companies 
of the Winnipeg units.

Mr. Chairman and gentlemen, I fully appreciate that this is a very large 
subject. I am not suggesting for a moment that it is a subject with which this 
committee could in any way really comprehensively deal. Our suggestion is 
that the problem be recognized, that it is there, that it be recognized; and that 
at least we ask this committee to include a reference to it in its report.

By the Chairman:
Q. To the British government?—A. No, no.
Q. Your suggestion here is that we have a joint commission with the Bri­

tish government?—A. We recommend to the government of Canada that they 
take the question up with the British government with a view to having a joint 
committee appointed.

The Chairman : The British government would have a word to say about 
that. They would not pay much attention to us.

By Mr. Thorson: \
Q. What about our pensioners who are residing overseas, say in any place 

outside of Canada—the United States, England, France, Australia or South 
Africa?—A. Now Mr. Chairman, I am dealing with just one phase of the matter. 
I am merely trying to put forward a word to help the Imperial who came out 
here under great difficulties.

The Chairman : I don’t know what you mean by this joint commission 
which you mention in your submission. What kind of a joint commission have 
you in mind? How are we going to get it? That is your resolution. Let us- 
know how we are going to go about it.

Witness: Mr. Chairman, our suggestion is this, that if a joint commission 
could be formed, from the discussion which would take place there might develop 
something which would be of advantage to our Imperial comrades. Now, then,'; 
the position is this: How will the commission be appointed? Who shall form 
parts of the commission is not for me or my friends to say. We do submit that 
there is merit in the suggestion of having proper representatives of Canada 
discussing these problems with proper representatives of Great Britain. Per­
haps when they get together they will recognize that both countries have gained; 
that Great Britain has gained by a large number of men who would otherwise 
be unemployed coming out here; we have gained by getting a class of citizens 
with their children who are of advantage to us as a self-governing dominioh. 
Therefore, if we can get some help from Great Britain in keeping these people 
happy and comfortable and good citizens I believe our duty as ex-service men 
is to recommend that something along these lines should be done.

By Mr. Hamilton:
Q. Who pays the difference between what a Canadian who served overseas 

with the Imperials gets and the Canadian rate?—A. Canada does.
The Chairman : Your resolution asks the same consideration in Canada 

for Imperial veterans as is extended to our own men. You say, “ That the 
government of Canada be requested to enact legislation with the object of put­
ting Imperial veterans resident in Canada on or before the date of such legis­
lation upon the same footing as members of the Canadian forces in respect to: 
(a) pension, (b) allowance including those under the W.V.A. Act, (c) hospital-

[Captain E. Brownc-Wilkinson.]
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ization, (d) facilities for adjustment and adjudication”. In other words that 
would be placing them in exactly the same position as our own Canadian sol­
diers. And then it goes further: “ And that to that end a joint commission be 
established of representatives of the government of Canada and of the govern­
ment of Great Britain to enquire and report”. I don’t know why you want a 
joint commission if we are to take them all away from Great Britain’s res­
ponsibility.

By Mr. Thorson:
Q. Would not that involve a statement by you that Canada treats her 

veterans better than they do?—A. There is no doubt about that.
Mr. Mutch: That is, in dollars and cents.
Witness: The rate of pension is higher.
Mr. Thorson : And, the rights of pensionability are greater.
Witness: Perhaps the resolution itself is not in the proper order. The 

second portion of the resolution should really have come first; that you should 
arrange for a joint commission so that there might be a discussion of common 
problems between the representatives of the respective governments. Out of 
those discussions something might come whereby the government of Canada 
might put itself in a position to enact legislation placing the Imperials on the 
same basis as the Canadians. That is the purport of the resolution. In other 
words, you do not need to enact any legislation until after the discussions have 
been held.

Mr. Thorson : Mr. Chairman, what is our attitude towards Canadians who 
served with the French forces, how do we treat them?

The Chairman : I think, if they were resident in Canada prior to the war 
we do something for them, providing they were British subjects. I think you 
remember the case of a man who came before us who had been resident in 
Canada and who had a French pension. After the man became naturalized 
here he lost his pension from the French government, because of becoming 
naturalized here or for some reason or other. We could not give him a Canadian 
pension and he was just out of luck.

Mr. Thorson : There must have been quite a number of persons who became 
Canadians by domicile at any rate, even if they did not become naturalized 
Canadians, who served with French forces.

The Chairman : I think we bring their pensions up to our levels if they were 
resident here prior to the war. This last resolution I think deals with people 
who have come here, since the war.

Witness: That is right.
The Chairman: Shall we adjourn until Monday morning at 11 o’clock?
Some hon. Members : Agreed.

The committee adjourned at 1:05 p.m. to meet again on Monday, April 
27th, 1936. at 11 o’clock a.m.
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MINUTES OF PROCEEDINGS

Monday, April 27, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 1,1.00 o’clock, a.m. Hon. C. G. Power, the Chairman, presided.

The following members were present :—Messrs Beaubier, Betts, Brooks, 
Emmerson, Green, Hartigan, Isnor, Lapointe (Matcvpedia-Matane), Macdonald 
(Brantford City), MacLean (Prince), MacNeil, McLean (Melfort), Mutch, 
Power, Reid, Straight and Thorson.—17.

Captain E. Browne-Wilkinson, Chairman of the Dominion Legislative 
Committee, Army and Navy Veterans in Canada, was recalled, examined and 
retired.

The Committee adjourned at 12.50 o’clock, p.m. to meet again at 11.00 
o’clock, a.m. Tuesday, April 28th.

J. P. DOYLE, 
Clerk of the Committee.





MINUTES OF EVIDENCE

House of Commons, Room 497,
April 27, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman presided.

The Chairman : If the witness wull come forward, we shall begin.

Captain E. Browne-Wilkinson, recalled.
Witness: Mr. Chairman and gentlemen, before I proceed with P.C. 91, I 

want for a moment to refer back to resolution 5, opposite page 3. That was 
dealing with section 21, in connection with certain marriage cases, where the 
nian had married all in good faith and the marriage was afterwards found to 
be invalid. A typical case, and I think one of the best that has come to my 
attention, may I say, is No. 6, which for a preference I will describe as J.G.H.R.

By the Chairman:
Q. Did you check up on your statement?—A. I did.
Q. This resolution opposite page 3 asks that the commission award pensions 

Under the meritorious section. Is the commission awarding them?—A. It is, 
some, yes.

Q. It is, some?—A. Yes.
Q. And the commission has failed to make the award to others, has it?— 

A. I think most of these awards were made prior to certain decisions of the 
appeal court. I have reason to believe that an amendment along these lines 
would be of use to the commission.

Q. A special amendment for marriage cases?—A. Yes. Especially in view 
of the fact that there is a question about that meritorious service section. You 
said you had a doubt in your mind, sir.

Q. Your statement is that we should introduce legislation in the act cover­
ing marriage cases. Is that it?—A. Yes.

Q. Are you aware that nearly all the marriage cases have been dealt with? 
—A. Yes, I am. But I say that to certain cases, such as this one, I believe 
section 21 should be distinctly made applicable; and for that purpose I am 
referring to this particular case.

Q. I do not quite get what you want. Have you any doubt in your mind 
as to whether section 21 can be made to cover all cases?—A. I think it could be 
read into it, but it has not been read into it at the present time.

Q. Because it has not been read into one case that you know of?—A. I know 
of several cases it has not been read into.

Q. I know of a thousand. But I mean, you want to enlarge it because it 
has not been read into this particular case?—A. This particular case, this type.

Q. How do you want to enlarge it?—A. Along the lines I have stated here. 
Where the man had married in good faith, it clearly should be stated there that 
the commission has discretionary powers to grant an allowance for the lady he 
thought was his wife and who has been the mother of his children, and who is 
looking after him, as in this particular case, where he is 80 per cent a disabled 
man.
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Q. As far as I am concerned, we have got to get on a little bit with this 
evidence. Your statement is that we should specifically and specially alter 
section 21, to deal with marriage cases; is that it?—A. Yes.

Q. I think every member of the committee knows what is meant by that. 
I do not think we need any discussion about it.—A. It was just the extra case 
and I have given the full reference.

Q. I think it would be better if we got on with the evidence as much as we 
can, because I think every member of the committee can fully understand what 
the submission is. Personally I would be opposed—I do not mind amending 
section 21, but if we start to amend it for every case that is brought to us, we 
will never get through with this act. We will build a new act. Will you go on 
with your statement, please?—A. The next one is P.C. 91. We first of all deal 
with page 1, clause 1 (i) in which the wording is: “ improper conduct or mis­
conduct” includes wilful disobedience of orders and vicious or criminal conduct 
during or subsequent to military service. It is noted here that that wording 
“subsequent to military service” does not appear either in the present Pensions 
Act or in the amended bill 26. We submit that it is very wide at the present 
time, that any misconduct subsequent to military service shall be sufficient 
excuse for cutting off hospital allowances.

By Mr. MacNeil:
Q. What page are you reading from?—A. That is on page 5 of the brief. 

We note that the word “subsequent” in the third line hereof is not included in 
the “interpretation” clause 2 (h) of the Pensions Act, and suggest that further 
explanatory remarks are required if this word is to be retained. I go further 
than the note. I say it is not only not in clause 2 {h) of the Pensions Act, but 
also that word does not occur in Bill 26, which specifically deals with improper 
conduct. I do not think there is anything further to say on that. I am just 
wondering why that word “subsequent” is inserted just in these regulations 
when it does not, on any occasion, occur in the Pensions Act.

The next one is on page 2, and is dealing with class 1. We have a statement 
made that it must be for “ active remedial treatment ” only. We feel that those 
words “ active remedial ” are restrictive words, and we feel that there are many, 
many cases where a man comes in to whom, quite clearly, the treatment in 
itself can be of no use. His case is almost too hopeless. But palliative treat­
ment is given and should be given. With these restrictive words “ active 
remedial ” in, we believe that these class 1 men, in many cases, will be refused 
the treatment which they require. We suggest that these words “ active 
remedial ” be deleted and the old word “ treatment ” be retained.

Mr. Reid: Might I ask, Mr. Chairman, if those are the regulations that 
have been cut out, in P.C. 91?

The Chairman : P.C. 91 contains the new regulations.
Witness: That is just the point, Mr. Chairman and gentlemen. Under the 

old regulations the wording was “ treatment,” and now these restrictive words 
“ active remedial,” eliminating all palliative treatment, have been substituted 
for the word, just the single word “ treatment.” We feel that those restrictive 
words are not for the benefit of the men who require treatment. Then we come 
to page 3, class 2 fl), which I will also read in with page 4, class 4 (2). In 
both cases, for the first time, the restriction “ served in a theatre of actual war ” 
is inserted. It says that nobody can receive class 2 treatment or class 4 treat­
ment unless they have seen service in a theatre of actual war; the actual words 
are “ served in a theatre of actual war.” It is submitted that this would apply 
not only to the fellows who are receiving this treatment to-day, but to those 
in the future ; and not only to those in the future, but those who are receiving 
treatment to-day. It is noticeable that there is the difference of a comma which 
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appears in the one section but does not in the other. There may be some slight 
changing in the sense. Personally, I am of the opinion that if a semicolon was 
there perhaps we should nearly arrive at what possibly was in the mind of the 
department when these instructions were drafted.

By Mr. MacNeü:
Q. What sectiqn?—A. Page 3, class 2. It is page 3 on P.C. 91.
Q. Where were you suggesting a change in punctuation?—A. It says, reading 

as it is now:—
That he is in receipt of payment of pension, or if not in receipt of 

payment of pension that he was awarded pension in respect of a disability 
attributable to service and served in a theatre of actual war.

I do not know at the present time, from that wording, whether it means that all 
of them had to serve in a theatre of war or only the latter people had to serve 
in a theatre of actual war.

Q. Are you suggesting that this is a change in policy?—A. It certainly is 
a change in policy. At the present time everybody is entitled to treatment as a 
class 2 or class 4 patient. This is restricted, apparently, only to men who had 
service in a theatre of actual war. Nobody else can receive class 2 treatment 
or enter as a class 4 patient, as I read the section at the present time.

Q. We have been assured by the department that there was no change in 
policy?—A. Well, there was certainly a change in the wording. If there is not 
a change in the policy, I am wondering why those additional words would be 
inserted, “ served in a theatre of actual war.” That applies to both those 
sections.

Then the next one is on page 4, class 4 (5) ; that is allowances for the class 
4 patients. There has been a lot of dissatisfaction amongst those fellows, the 
class 4 patients, because though they are getting 50 cents extra a month for 
pocket money, they are getting $2 a month net less for clothing. 50 cents does 
not go very far and $3 does not go very far. There was, apparently, the sum of 
$10 a month set aside for their comforts. $7 of it were used throughout the 
year for clothing and $3 for pocket money, car tickets, tobacco and so on. Now 
all they are getting is an extra 50 cents. But in getting the 50 cents they are 
losing $24 a year. Some of these fellows have been class 4 patients for a very 
long time, and to suddenly get this $10 a month reduced by $2 seems to be a 
great hardship with them I am instructed. The next point that I have on my 
brief is page 5, class 4 (10). That transportation actually is available. But 
it was noticeable that although provision was made in that place for transporta­
tion, in this particular clause that provision was omitted. I am not going to 
really press that at the present time.

By Mr. Betts:
Q. From whom did you receive that assurance?—A. Some member of the 

department in Winnipeg, I forget who it was. I am not prepared to say who it 
was, but I did make enquiry. I would ask the committee if they would assure 
themselves that such is the practice; and if it is not, to see that provision is so 
made.

By Mr. MacNeil:
Q. Subsection 10 of Class 4 reads “transportation on discharge”?—A. Yes, 

it is transportation on discharge. It is not on admission.
Clause 5 on page 10 reads:—

A person who is an inmate of a Departmental institution or institu­
tions at the expense of the Department shall be required to perform such 
duties as may be assigned to him by the Chief Medical Officer of the
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district or the Hospital Superintendent, provided that his physical or 
mental condition will permit. If such duties are of a supervisory character 
and are performed in a Departmental hospital by a former member of the 
forces who is not in recepit of hospital allowance, the Department may, in 
its discretion, award a small recompense.

Our submission on that point comes under two or three headings. First of all, 
it is submitted that whilst a light employment might benefit a patient suffering 
from a nervous dsability, still this Clause as at present worded might tend to 
make unpaid hospital orderlies and other employees out of all patients, and also 
confers too much arbitrary power upon the doctors and nurses, especially in 
view of the definition 1 (i). That is, wilful disobdenience of orders subsequent to 
service. Here is a case where they say there is wilful disobedience of an order 
to scrub a floor, or something else. As I will deal later with this same phase, 
there is no provision made so that this man may appeal against the orders of any 
doctor or superintendent or person in authority.

By Mr. Reid:
Q. That could hardly arise, because you would not consider a man employed 

in a supervisory capacity if he were scrubbing floors?—A. Just a moment, it does 
not go as far as that. It says anybody may be instructed to perform light 
duties. I will deal with the two different classes, whether you are superintending 
or scrubbing floors. This states, “shall be required to perform such duties as may 
be assigned to him.” That will cover anything. It might apply, if he were an 
electrician, to the fixing of lights. A man may be a carpenter and be told to 
repair furniture.

By Mr. MacNeil:
Q. Have you any evidence of any hardships in that regard?—A. I have 

not, Mr. MacNeil, as to any hardships, but I say the section as at present worked 
is too wide. I suggest it needs to recognize the personal element. All the 
doctors and all the superintendents are not built the same way, and sometimes 
they get very short-tempered, and so on. Possibly the actions of some of the 
men cause it. But this does give power to those in authority to order a patient 
to do work, and on a refusal to do that work disciplinary measures may be 
inflicted without any redress on the part of the man.

By Mr. Green:
Q. Is it your idea that the men should not be asked to work, or that there 

should not be discrimination between the supervisor and the man who is doing 
the work?—A. I would say, in the first place, that the men in most cases should 
not be required to work. I would say definitely in most cases the men should 
not be required to work.

Q. You do not think there should be any power given to the doctors or 
nurses to ask the men to work?—A. Not unless, I would say, it was part of the 
remedial treatment. I am not a doctor, but I understand that if a man is a 
neurasthenic patient some kind of light work to take his mind off himself is at 
times advantageous. In the case of a man who went into an ordinary hospital 
with a war disability he would not be told by the hospital authorities to scrub 
floors or repair beds or do any work around the place. He is in there as a 
patient, and rest is part of the cure for which he pays. After all, as far as a 
military hospital is concerned, the man has paid. He has paid by his service, and 
the country now is just paying back for his service overseas.

By Mr. Reid:
Q. It might be a fact that he might be detained in a mental hospital?—A. I 

agree. But this gives all too wide a power to hospital officials without any 
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redress on the part of the man. If a man says, “I am not going to do it; I do not 
feel well enough to do it,” and some hospital superintendent or doctor says, “you 
will do it, or if you do not do it all your hospital allowances will be cut off then 
the man has no appeal.

By Mr. Green:
Q. Have you ever had cases of that kind?—A. No, I have not.

By Mr. Hartigan:
Q. This authority is only given to the superintendent and the chief medical 

officer, it is not given to doctors and nurses?—A. No, no, the chief medical 
officer.

Q. Then the department would always be available for redress?—A. I 
daresay.

By Mr. McLean:
Q. Do you .not think that if there were any real objection we would have 

heard about it after all these years?—A. This is a new regulation.
The Chairman: No, it is a rewording of the old one. I noticed myself 

while in Calgary that they had a man operating an elevator. He was a patient, 
and they said he was getting along fine. I suppose if we had not had that 
authority we would not have been able to put him to work operating the elevator.

Witness: That brings me to the second point. It states here, “ a patient 
performing duties of a supervisory character may receive some slight com­
pensation.” But it does not say the man doing the actual work will get it. 
In the case of four patients who may be doing some manual work, such as 
cleaning the snow away, one man may be told to look after them in a super­
visory capacity. I say there is provision made so that the man supervising may 
receive pay. Because it stipulates that he shall receive pay; presumably it 
infers that the others shall not.

By the Chairman:
Q. I would think they should be able to arrange to clean up their rooms 

and do things of that kind?—A. I would think so.
Q. I imagine, for the sake of good order and discipline, it would be just 

ns well if they more or less did the policing of their rooms. I think they have 
some arrangement of that kind?—A. Mr. Chairman, a lot of this is not advis­
able. But I am saying that the powers are very wide, and I was instructed 
to bring this to the attention of the committee.

By Mr. MacDonald:
Q. What is your suggestion?—A. I have no suggestion. I want an explana­

tion as to why the words “ supervisory character ” are inserted.
The Chairman : We would not want to pay those men for just looking 

after their own rooms, particularly when they are patients.
Mr. Hartigan : It gives the department wider latitude to employ ex-service 

men in the hospitals. If you took out the words “ supervisory character,” 
you might be doing somebody out of a chance to get remunerative employment 
in charge of the records, or such like employment.

The Chairman : The only real objection to this possibly might come from 
outside ; that you might employ a full-time man for doing the work of operating 
an elevator, such as i have in mind. That perhaps would be a stronger objection 
than any other.

Mr. Hartigan : Absolutely. You can visualize where a returned man 
would have a good chance of getting employment in these hospitals.
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Witness: This section, of course, only deals with the patients. What I 
am asking is why they should stipulate that only the man doing supervisory 
work shall receive pay. After all, it is not mandatory. It says a man doing 
supervisory work may receive some compensation. In the case of a man doing 
a lot of work, he also may receive something, but it does not say the man 
doing the actual work may receive anything. It stipulates the class of person 
who may receive it.

I will not labour that any more. That is a point which I think should 
be brought to the attention of the committee.

By Mr. Hartigan:
Q. In civilian hospitals it often happens that where a patient has been 

taken on it is found that he is suited to a particular line of work and the hospital 
will retain his services. By the same token, why should not the returned man 
have the same opportunity, if he has certain abilities that could be used by 
the hospital, and be given a permanent job?—A. I am entirely in sympathy 
with that suggestion. But I would like to see the words “ supervisory char­
acter ” eliminated, and just say that slight compensation may be available 
for such work. You are limiting it to the man doing the work of a supervisory 
character. That is my main objection to it. You need not pay them all the 
time, but there should be authority for making some slight compensation, in 
the discretion of the chief medical officer or superintendent.

Q. The objection holds there; that the man put in charge of records or 
admissions and discharges, if he proved himself quite competent to look after 
that work, any clerk could come in, who was a patient, or probably another 
clerk could come in and take his position. Whereas the man who had organized 
the system and proven himself worthy does not get on but would simply be 
entitled to appointment. You would not have the same rule applying to him 
as you would to a man who has gone there permanently.—A. Of course, I do not 
visualize this paragraph as covering the men permanently employed. It deals 
with a man who is in there for treatment—a patient.

The next point I want to deal with is on page 14, Clause 15 (10). The 
statement is:

The additional allowance for a dependent is maximum.
Here we refer back to page 1 of the order in council, and we note for the first 
time that dependents includes a wife. It states here:—

The additional allowance for a dependent is maximum ; a lesser 
allowance may be awarded, in the discretion of the Department.

It is submitted that the provision herein contained is an entirely new 
departure in that never before has there been any suggestion but that the 
dependent, under normal circumstances, should get the full allowance. If this 
paragraph is only supposed to apply to the case where the husband and wife 
are separated, it should so state; but as at present worded, it is submitted, it 
might be applied to the family of a man who are actually living with him. 
Mr. Chairman, the wording there is very, very wide.

By Mr. Betts:
Q. What does additional allowance mean? I do not understand the para­

graph.—A. I understand additional allowance is the allowance a man gets if he 
goes to a hospital, and a single man gets so much according to his rank. 
Additionl allowances are for the dependents which, under P.C. 91 includes the 
wife and children, father and mother, brothers, sisters, and so on, all of those 
for whom he was receiving additional pension before he went to hospital.
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We submit that that wording may be construed very widely. Under normal 
circumstances, the wife would be receiving $80, and somebody in the Department 
may say, “she has a private income, and all she should receive would be 
about $30”. It gives discretion as to how much additional hospital allowance 
the dependents should receive.

Q. Where do you touch that in your brief?—A. At page 8.
By Mr. McNeil:

Q. That should apply only to cases of separation?—A. I am not saying 
where it should apply, but I want to know what was in the minds of the people 
who drafted it and passed it when these words were inserted. Perhaps I am 
looking for trouble, but I want to know exactly what I am approving on behalf 
of my association. It seems to me that those words are very wide. It gives 
a much wider discretion than is possibly intended.

By the Chairman:
Q. If you said you want to know what you are disapproving of, it would 

be better. You say you want to know what you are approving of. If I turned 
it the other way I would say, what are you disapproving of?—A. I am dis­
approving of what I consider a new provision and a new departure entirely 
when it says, “the additional allowance for a dependent is maximum.”

Q. You are afraid of what is new because it is new. You are not very 
Progressive?—A. Perhaps that is so, but I would like to know, when you are 
limiting the allowance, why you say it shall be considered as a maximum only, 
and I would like an explanation as to when or under what condition it shall 
be less than the maximum? If there is to be something less than the maximum, 
as at present, under what condition will it be less than the maximum? I think 
the ex-servicemen and the people of Canada, especially this committee, should 
know. I do not know whether any explanation will be given now, but that is 
certainly a point which we feel should be explained.

Mr. Green : AVho would exercise that discretion?
The Chairman: The Department.
Mr. Green : Would it be an official at Vancouver or Ottawa
The Chairman : I imagine it would be the pay branch of the Department. 

The official would make a report on it.
Mr. Green : It would be done from Ottawa?
The Chairman: Likely.
Witness: Here again we would like to know if it is intended that the man’s 

Private income should be taken into consideration when something less than 
the maximum allowance as at present arranged would be granted?

The Chairman: If ever that is done, we will hear about it, you may be sure. 
There is a scale of pay and allowances, and you know very well that if we 
started to enquire into the living circumstances of people, we would have done 
it long ago, and the question of Generals who were drawing $700 would come up.

Witness: That is correct, sir, but I am submitting that the reason we are 
asking this now is because we have never seen that occur in the regulations 
before, and because it would suddenly turn up and cause reductions in certain 
hospitals allowances. So far as I am concerned, we feel that now is the time to 
ask the question because it will be a year, at least, before we have a chance 
of asking it again, and a lot of autocratic reductions in additional allowances 
may have been made during that particular period of twelve months.

The next point is on page 7 of the brief. It appears on page 14, clause 
15 (9) of P.C. 91. It reads as follows:—

If a former member of the forces is not living with and/or is not 
fully maintaining his dependant or dependants, lie shall be awarded the
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hospital allowance applicable to a man without dependants, but if he 
was contributing towards the maintenance of such dependant or 
dependants, when treatment commenced, the Department may award an 
additional allowance not exceeding one half of his monthly contribution 
or the additional allowance provided in the schedule whichever is the 
lesser. From the total amount so awarded the Department may pay to 
the dependant or dependants such amount as may be deemed necessary, 
not exceeding, unless the man so requests, the amount of the said 
contribution.

In this regard it is submitted that there are many cases where the provision 
contained in this paragraph would work unnecessary hardship upon the dependent 
as in the case of a wife who, having been deserted by the ex-serviceman, had 
obtained an Order of the Court against him for support of, say, $25 per month. 
Under the old regulations, the wife would have received the man’s full hospital 
allowance, less twenty dollars per month ; under the new regulations, although 
she was an innocent party, her support would be reduced to $12.50 per month. 
There may be cases where the new provision would be justified, but it is sub­
mitted that with its present wording, it is entirely all too inclusive.

I again stress that point. A man may have deserted his wife or through 
his actions forced her to leave him and she has obtained an order from the court 
for a judicial separation, possibly allowing her custody of the children as well, 
and an allowance of some substantial portion of his income. Under the old 
regulation when he went into hospital she drew his additional allowance as a 
wife of $80 a month for herself, plus an allowance for the children. Under these 
new regulations instead of her getting $80 a month, even though she was the 
injured party and even though she had a court order against him, instead of 
getting $80 per month she would only get one half of what she was ordered to 
receive by the court. And we submit that possibly that was not the intention 
when this section was drafted. That is only one of the many cases. We cannot 
understand it. A man who is supporting his wife and they were, even volun­
tarily, separated. There may be very good reasons for the separation. They 
were living apart and he was voluntarily paying her an allowance, and she was 
receiving her portion of the pension, and the additional pension. Why then 
under this new regulation should she be brought to half what she should receive 
when he is out of hospital. Her living expenses presumably would be exactly 
the same.

By the Chairman:
Q. I might point out in that connection that we did not contract with the 

wife, we contracted with the man?—A. There are many cases in which the wife 
has been struggling for years to keep the home together even when the man was 
in hospital, or where the man because of his war disabilities and through no 
fault of hers has made living conditions in the home absolutely unbearable for 
her and the children; as a matter of fact there have been cases where she had 
to, as a matter of self-preservation for both herself and her children, leave him. 
Those are extreme cases, it is. true ; but she had to leave him and the department 
recognized that she had to leave him because they continued to pay her separate 
from him her portion of the allowance and part of his pension. And yet, here there 
is some new provision made, they are going to cut half the allowance down. 
That is a very drastic cut. She still has to look after herself and possibly the 
children. Yet, for some reason or other, instead of her getting more when he 
enters hospital she is only to get half. I do feel that this is a matter into 
which your committee might inquire. I think some explanation of the situation 
should be given. I do not see the reason for it myself. Some explanation should 
be available and possibly the minister will agree to a change in the wording of
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the Act to cover these cases of hardship which I can certainly visualize under 
the wording of the Act as it is at present.

Mr. Betts: Could the chairman tell us how that clause arose?
The Chairman: If we start explaining each one of these we will never be 

able to get through ; but I think when the time comes if the committee want a 
full explanation we will call officers of the department who will be able to tell 
them the whole story. My own idea is that these complaints should be laid 
before this committee and when we have heard them all if there is an necessity 
for any amendments we will be very glad to make them.

Witness: Now, on page 13, clause 15 (1). The wording is: “A payment of 
hospital allowance may at the discretion of the department be made in the 
following manner, in arrears, during hospital treatment:

To or on behalf of a man not exceeding $10 per month ;
To or on behalf of dependents, nor exceeding total allowance awarded in 

respect of man and dependents less $20 per month; provided that the depart­
ment may pay a larger or smaller proportion on behalf of the man or to or on 
behalf of the dependents of the man if deemed advisable.”

In that regard it would be noted that under the old regulations a man got 
$20 a month, and the wife the balance, namely $80. Now, she is still receiving 
her $80 a month ; and the man is to receive $10, and $10 is to be held for him. 
It is felt that there are a number of cases where a man should still be allowed to 
draw the full $20.

Mr. Macdonald : Isn’t that in the provision at the end?
The Chairman : That is to provide for its being given to him afterwards. 

It is a question of our experience in the hospitals ; that is, whether he should 
have the $20 a month altogether to play around with, or only $10.

Mr. Macdonald: Does not that provision permit of the department’s paying 
more to the man while he is in hospital?

The Chairman : No. In most cases he was getting $20 and spending $20.
Witness : That would be all right where he has dependants, but where he 

18 a single man and dies in hospital that just goes back to the government.
The Chairman : Yes.
Witness: And he never has the advantage of that other $10.

By Mr. Mutch:
Q. You are not suggesting that the idea of that provision is to save half of 

his hospital allowance?—A. I am suggesting—that is the idea, that is the result 
of what happens in the case of a single man.

Q. I don’t imagine that when he is dead he would mind?—A. No, that is 
true; but befare he died he might be able to buy for himself a few little luxuries 
which he is precluded from buying when his $10 is withheld from him.

Captain Gilman wrote to me from St. Anne’s hospital, I received his letter 
this morning, to ask me to bring this point to the attention of the committee, 
dealing with that particular section, that is P.C. 91:—

That where a patient is unable through hospitalization to provide for 
his family adequately because of obligations contracted prior to admis­
sion to hospital that the department shall use its discretion in paying 
to dependents the amount of $10 that Order in Council has deducted from 
payment to the man himself as heretofore.

In other words the suggestion of Captain Gilman here is that you are only 
going to give a man $10 while he is in hospital and the additional $10 when he is 
discharged from hospital, that the additional $10 might in certain cases be 
allowed to the family in addition to the $80 which they would draw.
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Mr. Macdonald: I think they have that power now under the Act.
Witness: It seems to me that that is exactly what the Act says.
Mr. Gbeen: Does that section apply to all allowances?
The Chairman : Oh, yes. We do not make any distinctions, except in 

the pay, in so far as these regulations relating to administration are concerned.
Mr. Macdonald: I do not think witness has any objection to the section 

if it is interpreted in that way.
Witness: I have, in so far as it relates to that extra $10. I think, in the case 

of a single man, that that might be allowed to him.
Mr. Macdonald: To his family.
Witness: No, no; to the man, not to his family; to the single man, to the 

man who is dying there, and who feels he would like to have the use of it.
Mr. Macdonald: It says distinctly, “to or on behalf of dependents.” I 

think the man and the dependents are in the same position; the department 
can pay a larger or smaller portion. I do not think it could be much plainer.

Mr. Mutch : It is discretionary too.
Witness: I took that matter up with officers of the department and found 

that it was only applied to the dependents. If that is the opinion of the minister 
and the committee here I am quite satisfied.

Mr. Macdonald: I am just reading what it says.
The Chairman : You will not get me to give you an opinion on these regula­

tions. I will tell you that right now. If you can tell us where to change them, 
and if there is a reasonable cause given for changing them, we will be glad to 
do so.

Witness: The next thing is schedule 21. There is a new departure there 
in the changing of hospital allowances. That is the thing which has been threshed 
out many many times. I must say that the arrangement was made on the 
definite understanding that there would be no change in the matter of pensions 
and they would be carried on right until death.

The Chairman : There was no understanding.
Witness: It has been carrying on for years and years and years. It does 

seem to us that some explanation is coming to quite a number of people. I don’t 
know how many major generals there are. This thing appeared in our local 
papers and it dealt with certain major generals who had been in hospital. I do 
not think there were many of them. I am thinking of a lot of junior officers, 
and warrant officers and non-commissioned officers. I took the trouble to check 
this matter up in Winnipeg at the hospital the moment it came out. I found 
that there were no major generals or brigadier generals, nor were there any 
colonels or majors; but there were at that time eight captains, ten subalterns, 
four sergeant majors, thirteen sergeants and two petty officers whom this 
affected.

By Mr. Macdonald:
Q. That is in one hospital?—A. In one hospital ; and so it did not affect one 

of these alleged major generals or brigadier generals—no field officers at all. 
There was in this hospital no officer above the rank of captain. It did affect eight 
captains, ten subalterns, thirteen sergeants, four sergeant majors and two petty 
officers. Many of these fellows had contracted obligations and so on as a 
result of drawing these allowances for many many years for their families. It 
was a bolt from the blue to them that these new regulations came in; and 
they, and I think quite rightly so, considered it a matter of contract and they 
had taken these obligations on.

Mr. Reid: I think the rank and file rather approve of this.
Witness: I don’t know about that. I don’t think it.
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By the Chairman:
Q. Is it your submission that we should change back again?—A. I think so.
Q. Your submission is that we should change the schedules back again in 

so far as that may be possible?—A. I don’t see exactly why it was changed, sir.
Q. Are you speaking for your association or for yourself?—A. You must 

remember this, that we are not the Canadian Legion. They have had an 
opportunity of holding a Dominion convention. Our association have not had 
one since this P.C. 91 came out. We have had meetings of our board of directors 
and the board of directors instructed me to prepare this submission for them. 
I will read it again:—

It is submitted that heretofore, despite considerable controversy, on 
this point, it has been rightly held that the hospital allowances based 
on the service ranks were a matter of contract, and, therefore, should 
not be disturbed.

By the-Chairman:
Q. That is your submission?—A. Yes.
Q. As representing your association?—A. Yes. The last point deals with

P.C. 91.
It is felt that the term “ Departmental Medical Authority ” which 

occurs frequently in this order in council, has the effect of delegating 
the direct responsibility of the Department and the Minister into the hands 
of Doctor Ross Miller and others immediately under him.

By Mr. MacNeil:
Q. Have you any evidence of change in practice in this regard?—A. This 

only came into force on the 1st of March. I have not checked it over. There 
must be some reason for somebody putting in “Departmental Medical Authority” 
instead of “ Department.” In our statement we say, “ it is felt that the term 
Departmental Medical Authority’ which occurs frequently in this order in 

council has the effect of delegating the direct responsibility of the Department 
to the head of the Medical Service and others, which, we submit, is wrong in 
principle.” It is noted by our Dominion Board of Directors that the new 
regulations suggested in the acts that transfer the whole of the staff of the C.P.C. 
to come directly under Dr. Ross Miller are bad and in line with increasing the 
authority of the medical adviser. So far as we are concerned we do not like 
this change of staff. We feel it would be much better if the staff of the Canadian 
Pension Commission were to remain immediately under the control of the Chair­
man of the C.P.C., as I said before, and that if the new system is brought into 
force, whereby they are transferred.back to the Department and then allocated, 
it should be most clearly understood that that portion of the staff then allocated 
to the C.P.C. shall be under the direct control of the C.P.C. as at present during 
such period as it is transferred or allocated, and the then medical adviser cannot 
come along and give a lot of instructions to the staff under the Pension Board.

Mr. Hartigan : I think they are taking the wrong impression in regard to 
this section and the Departmental Medical Authority. Under whom would it 
come if it does not come under the head of the medical service of the department, 
the Departmental Medical Authority.

Mr. MacNeil: I think they are afraid of Dr. Ross Miller.
The Chairman : As head of the department I am supposed to run it. They 

say I take the word of the Departmental Medical Authority. After all the 
responsibility is on the Minister to run the show and if he cannot do it you will 
soon find out.
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Witness: We have a lot of confidence in you but we might not have it in 
the other party.

The Chaibman : After all, you know very well, the Minister is responsible 
for the officers of his department. If he does badly he gets the blame. I have 
no objection to their protecting me against all the big bad wolves in the depart­
ment; but I ought to have sense enough to find them out myself.

Witness: We are trying to point them out to you, sir. The next thing 
I want to deal with is Bill No. 26, the new Bill. These submissions appear on 
page 10 of the brief. My first submission deals with the amendments in regard 
to improper conduct. The new wording includes the wording, “ wilful self- 
inflicted wounding.” We are in favour of the word “wilful” being so inserted, 
but we again direct your attention to the fact that the words “subsequent to 
military service” do not occur.

By the Chairman:
Q. We are dealing with Bill No. 26 now?—A. But it is the same section as 

appears in P.C. 91. P.C. 91 has the word “subsequent” in it, but you have not 
it in your new bill 26. The next point to which we take exception is section 3 (2) 
which provides that “the persons holding office as members of the appeal court 
at the coming into force of the amending act of 1936 shall be and are hereby 
appointed commissioners under this act.”

Q. You have already enlarged on that?—A. Yes, I have already enlarged 
upon our reasons, and I reiterate them.

Mr. Macdonald: You are going too fast for me; I cannot find where you are.
Witness: I am at page 10 of the brief, dealing with section 3 of the act 

which provides “that all members of the Pension Appeal Court shall become 
members of the commission.” This is unsatisfactory for the reasons previously 
mentioned under “administration” at the beginning of my brief.

By Mr. Emmerson:
Q. Are you opposed to this act or are you opposed to the personnel? What 

is your suggestion ; I want to get it clear.—A. Our suggestion—I cannot differen­
tiate between the authority of the Dominion convention and some lesser authority. 
The Army and Navy veterans did not have a convention since this act came 
out, but we have had a meeting of the Dominion directors, and the Dominion 
board of directors instructed me to say they are not in favour of the amal­
gamation. They do not like to start off with an amalgamation of the two bodies. 
They do not like the system as I mentioned before, of a court in banc. But we 
prefer an appeal court after the court of first instance. That is the first thing- 
Secondly, for reasons which I outlined the other day, very very fully, we object 
to the personnel. We say, for reasons I explained the other day, in our opinion 
if there is an amalgamation of the two bodies the personnel are not likely t° 
improve the C.P.C.

By Mr. Mutch:
Q. In your opinion, provided this goes the way it is and these gentlemen 

do go to the Canadian Pension Commission, do you fear that would continue 
to be the appeal section of the body, from the nature of things, and if it dm 
continue to be would it, in your opinion, improve matters any if it went back 
to the position of three as it originally was, and the three sat in order to speed 
things up. Since Judge Taylor has gone on the Pensions Commission Appeal 
Court they have been sitting two at a time. I think it would improve matters 
if the three bodies sat-------A. My personal opinion—
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Q. Or would it be three times as bad as it is now?—A. I must give my 
personal opinion. I think the three should sit, that is my personal opinion, and 
the opinion of the Dominion board of directors is that there should be three 
sitting as an appeal court, not as a portion of the C.P.C.

Q. Your opinion is things should remain as they are?—A. Yes.
Q. With the appeal court the way it is?—A. Yes, if you like ; if the per­

sonnel is to remain I personally would much prefer to see them sitting as an 
appeal court rather than a part of the C.P.C.

By Mr. Reid:
Q. You do not like the personnel?—A. As individuals I like them very 

much. I know them all personally; but my personal opinion, for reasons which 
I outlined the other day, is that they do not work to the advantage of the 
ex-service men of Canada in any shape or form. I think their adjudications in 
many cases are far from correct.

By the ■Chairman:
Q. I take it you suggest we leave the act the way it is with the pension 

appeal court the way it is?—A. Mr. Mutch asked me a question, and if he 
requires an answer, in my opinion I can visualize that if they arc absorbed into 
the C.P.C. eventually the same chairman would become the appellate division, 
because I know of many cases, and anybody in the room who has dealt with 
Pension work knows that when certain of the adjudicators are travelling—not 
so much now as under the old tribunal system—a man would say, “If so and 
so is coming, I do not want my case to be heard.” And I can quite visualize as 
a result of say, giving a dog a bad name, if certain of the members of the appeal 
court went on the C.P.C. and went on circuit, the ex-service men might say 
they did not wish to come before them. Eventually they would have to remain 
hi Ottawa and they would automatically become again the appellate division 
of the C.P.C.

By Mr. Mutch:
Q. Is that a general fear?—A. It is one that I have voiced a lot. I cannot 

say it is general, because I do not know. I must be absolutely fair. I have 
discussed this very thoroughly with a great number of people who make an 
intensive study and have been making an intensive study of pension matters 
i°r a number of years. There is another point in the act to which I should 
hke to refer. It will be found on page 3 of the act and is as follows :

A person appointed chairman of the commission shall be a person 
who is or has been a judge of a superior court, or of a county or district 
court of any of the provinces of Canada, or a barrister or advocate of at 
least ten years standing at the bar of any of the said provinces.

■^r- Chairman and gentlemen I would direct your attention to the fact that if 
iey were to procure the service of a judge of a superior court they would have 
0 hnd somebody who was prepared to sacrifice at least a thousand dollars a 

year under normal circumstances. It is true that in the case of Mr. Justice 
yndman, because of the fact he is drawing an allowance as judge of the Appeal 
ourt of Albert of some $6,000 per year, he would, if he went as chairman of the 
■P-C. receive $14,000 a year. But any King’s bench judge in Canada who 
oi'mally would be receiving $9,000 a year, under this act would have to sacrifice 

j. ’p0 a year to take over the position of chairman. Then we have the ordinary 
■strict court judge and barristers. A barrister, of course, would have to decide 

gc Private income; but the salary of a district court judge would not exceed 
;000 a year. We cannot get, in normal circumstances, anybody from the 

iln.S8 bench or the appeal divisions of the provinces to take the position as 
lairman. That would apply to the present acting chairman.
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Q. The present acting chairman?—A. Yes. I should now like to refer to 12 
(a) which deals with the limitations of period of application. So far as the 
man who saw service in England and Canada only, the date of application 
shall be the coming into force of this act, and to those who saw service in a 
theatre of actual war, the first day of January, 1938. In this regard the bill 
was published subsequent to the sitting of our last board of directors’ meeting, 
and in order to receive instructions on this point I had to communicate with 
all directors and provincial commands. I do not think there is any objection 
at all to the idea of a final date. The point has come to me from various parts 
of Canada that possibly some slight notice should be given of the intention 
in regard to the final time for application, with regard to the men who saw 
service in England and Canada only. So far as the man who saw service in 
France and England is concerned, he has a year and a half in which to reply, 
and provided discretion still lies either with the appeal court or the appeal 
division or even the C.P.C. to entertain special application, I think probably 
it would be quite satisfactory to the service men as a whole.

The next section I should like to deal with is section 17, which has to 
do with retroactive pension. This section in regard to retroactive pension is 
as follows : “ Pensions awarded for disabilities shall be paid to date upon 
which application to the commission was made, or, in the discretion of the 
commission, six months prior thereto, provided that in no case shall any pension 
be paid for any period in excess of twelve months prior to the date upon which 
entitlement to pension was granted.”

We suggest that if there is any necessity for limiting the amount of retro­
active pension paid, words to the effect “ prior to the period during which the 
application for pension has been actively pressed ” might be considered.

Q. What part of your brief is that?—A. I am reading from page 11 of 
my brief. Whilst I appreciate and I know my association appreciates very 
much the necessity of some limitation of retroactive pension, I think that listen­
ing to cases advanced by other witnesses and some I have submitted myself, 
there would be cases where very considerable hardship, and unnecessary hard­
ship would be inflicted if this twelve months’ rule was adhered to. The case 
I gave to you the other day, R.B., is one in point. He was a married man with 
eight children. He received a 100 per cent award as long ago as 1931, and he 
has been actively pressing that every day since. It has gone back and forth. 
Each time he comes before the court of first instance, he receives an award; 
each time he gets up to the appeal court the matter.is referred to Dr. Cathcart, 
and we wait a long time, and then it comes back. Finally the quorum gives 
another adjudication in his favour. Then it comes up again to the appeal 
court, and they promptly reverse it. It seems to me it is very unfair to a 
case like this that has been going on for five years. Every time he comes 
before the court of first instance, where they see the man, and in many cases it 
is a different quorum or different tribunal, they adjudicate in his favour. Now, » 
he finally wins out the five years, or four years, it would be five less one, would 
be lost to him.

By Mr. Reid:
Q. Is he producing new evidence all the time?

By the Chairman:
Q. What you want is retroactivation back to the time that the man got 

the first judgment in his favour. Would that be satisfactory to you?—A. 1 
think it would be fairer.

Q. I think it is quite fair, also, if he got a decision before one of the 
courts and it is taken away from him. We ought to be able to draft some 
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amendment that would at least confirm the earlier decision, if it was in his 
favour. If the appeal court awarded him a pension that had not been granted 
by the quorum, perhaps we might date it back to the hearing of the court. 
If we can draft that, it seems to me that it is reasonable.

Mr. Mulch: We have already promised to consider that.
The Chairman : Yes.
Witness: I would appreciate it very much if you would.
The Chairman: If a man is turned down by the quorum and awarded a 

pension by the appeal court, it seems to me very reasonable that we should, at 
least, date it back to the time when he was turned down. I think that could 
be drafted.

Witness: I would appreciate it if you would.

By the Chairman:
Q. What is the next point?—A. That same also applies to section 37(c). I 

think that is the'one to which you were referring.
Q. Yes?—A. I think that is dealing with the war widow. I think practically 

the same thing would apply in that regard.
Q. But perhaps not to the same extent?—A. Not to the same extent. But the 

same underlying principle might be applied.
Q. It is worth considering in that regard, 37(c)?—A. Yes. That is on 

page 11, or page 12, rather.
Q. You say they do do something along those lines?—A. V es.
Q. They say, “provided always, if a decision of the appeal division is in 

favour of an applicant, pension may in the discretion of the commission, be paid 
from a date six months prior to the date on which the application for pension was 
refused after the coming into force of this act by a qourum of the commission?
'—A. Yes.

Q. So it was intended to cover that.
Mr. Mulch: Where are you?
The Chairman: That is on page 12 of the act.

By the Chairman:
Q. You want something similar to that in the case of disability?—A. Yes.
Q. All right. What is the next point?—A. The next one I have here, which 

I have not put on my brief—
Q. I bet 1 know what it is—seeing the files?—A. No. It was not seeing the 

files. I do not worry about seeing the files. It is dealing with what somebody 
called automatic reference, which I agree is not automatic reference there, but 
reference to the quorum immediately after being turned down by the com­
mission. I must say, Mr. Chairman and gentlemen, that in my opinion, from 
experience in these matters over a great many years, I think a lot of money 
could be saved to the country if an opportunity of going back to the commission 
rather than to the quorum is available. Many men come along, mainly to our 
adjustment bureau—and I suppose the same will apply to other adjustment 
bureaus—and you ask them their disability. You take them up and you get a 
lot of evidence, not all the evidence you really want, but you are told that the 
real man who has the evidence is in England or Timbuctoo or some other part, 
or that he has disappeared. You say, “Well, if I had this man’s evidence, 
definitely we would cinch the case ; but probably we can get along without it.” 
And rather than let the man wait for years, I think it is the duty of the Veterans’ 
Bureau or the adjustment services of the Veterans’ Association, to endeavour, 
with what they appreciate is not all the evidence that should be available, but 
with all that is available at that time, to see if they cannot get somewhere. Then
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later this other evidence may be available. Instead of going to all the expense of 
sending a quorum, where you have to pay possibly for the attendance, the rail­
way fares and so on of witnesses, I should like to see just the documentary evi­
dence which would be available sent to the C.P.C. A lot of time and a lot of 
money is saved. I know of cases where that has occurred, sir.

By Mr. Betts:
Q. What you would do, would be to give the man one opportunity to try 

an incomplete case, to use your own words, on the commission; and if that failed, 
give him one chance? That is, after that give him reference to the court?—A. Of 
course, we appreciate that is what we get when we go to a court of law. We do 
not get a trial.

Q. No?—A. It would help a lot.
By Mr. Mulch:

Q. Every losing case is an incomplete case?—A. I am trying to show there 
is possibly some merit to that.

By Mr. Betts:
Q. You would have, to a certain extent, finality by letting him go to the 

commission once and, if he is turned down, let him come again; and after that, 
leave it as it is now provided?—A. That would be more satisfactory to me than 
it is as at present worded. I would rather you asked the members of the adjust­
ment service bureaus, cither my own or the Legion’s or both, if they are of that 
opinion.

Q. We are just trying to get your opinion now?—A. I believe that would be 
quite an improvement over the present suggestion.

By Mr. Macdonald:
Q. Is it correct that you can come back if you find new evidence?—A. Not 

under the new act; not under the new procedure. At the top of page 12 of this 
bill, this says you got to go to the quorum. Immediately you have been turned 
down by the C.P.C., you have got to go to the quorum. I think that is your 
opinion, Mr. Chairman.

Q. What section is that?—A. It is section 21, dealing with 52 of the act.
By the Chairman:

Q. You can always get cases reopened by appeal, on submission of new 
evidence, if you have been turned down at first?—A. Yes.

Mr. Macdonald: Reading the act, I find:—
Whenever any application for pension is not granted, the commission 

shall promptly notify the applicant, in writing, of its decision, stating 
fully the grounds therefor; and shall inform such applicant that he may,- 
within the period of ninety days after the date of such notification, inform 
the commission of his intention to renew his application with or without 
additional evidence.

Witness: Before a quorum of the commission.
By Mr. Reid:

Q. Is there not a distinct advantage in appearing before a quorum of the 
commission, due to the fact that he can appear in person and bring witnesses? 
—A. Oh, yes. I do not say to cut out the quorum rights. I believe very often 
the matter is quicker. There is another point—I know of several instances, and 
possibly the adjustment service experts will agree with me—that there are times 
when cases have to be rushed through the commission because of the expectancy 
of early decease of one of the witnesses, and they rush the thing through. 1 
think there should be some system of perpetuating evidence.
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By the Chairman:
Q. That is all new to me. What do you mean by that?—A. Like taking 

evidence de benne esse. Say a man is leaving this country, he may be going to 
England for good, and you have not got as far as the quorum but you want to 
get the man’s evidence.

Q. Do you not get it now to go to the commission?—A. Yes, but his 
appearance in person is what I mean.

By Mr. Mutch:
Q. What you want is something in the nature of an examination for 

discovery?—A. An examination for discovery, yes, Mr. Mutch. Of course, we 
have a system at the present time whereby the commission may instruct the 
members of the quorum on tour to take down evidence for the use of the 
commission itself. I think there are cases where that system might be more 
frequently used.

By Mr., Betts:
Q. The machinery is there now?—A. Yes.

By the Chairman:
Q. I do not know that the commission, as such, has ever refused to take 

the evidence of a man who is going away, has it?—A. No.
. Q..A1I the evidence before the commission is written evidence. The com­

mission never sees the man. The commission sits here in Ottawa. As the 
witness points out, occasionally if they are not satisfied on some point, they ask 
the quorum to make enquiries, do they not?—A. That is true. My point is 
tins; you may have, if the act remains as it is now, one appearance only before 
the commission.

Q. One appearance only?—A. One application. He puts in his application 
and there is one hearing before the commission and there is a reference to the 
Quorum, if he so desires.
j Q- That does not mean to say the commission are going to turn him 
uown automatically. The commission will hear his case, and you can put 
a t the evidence you want in. Do they not say that now?—A. That is true.
, Q- There is no interference with that practice?—A. None at all, but we 
iave now the practice that if they say no, we need not immediately go to the 

quorum, we can endeavour to procure additional evidence and return to the 
commission.

By Mr. Betts:
Q. Just before you leave that point do you not think in the interests of 

me applicants themselves it is desirable at some stage that finality should be 
Cached?—A. Entirely so.

. Q- Do you not agree that there should be some stage at which they are 
mushed with the commission?—A. Entirely so.

The Chairman : Otherwise we would not want a quorum.
The Witness: I agree with you.

By Mr. MacNeil:
Q. If you go to the commission and you discuss a case, and they say there 

not enough evidence and you get this further evidence, it is still before the 
commission, is it not?—A. Yes. "it is a question of what is on file before the 
commission and what is not.

By the Chairman:
Q. They take days and months, I am told, to come to a decision on many 

cases, do they not?—A. That is true. I still am convinced that this Act, as
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drafted at the present time, visualizes a very much more immediate passing 
over to a quorum hearing, and whereas I will agree it is possibly not advis­
able to be able to come back quite as frequently as we do at the present time, 
we do think we should have at least two bites at the cherry.

By Mr. Green:
Q. Is it not largely a matter of the cases not being completely prepared?— 

A. That is true, but sometimes we are forced to do it.
Q. Why should you be forced to?—A. A man may be so sick that he is 

in danger of passing out himself, or there may be evidence that he wants to 
produce.

Q. Could you not have his evidence taken and then adjourn the case?— 
A. That may be so.

Q. It is simply a matter of the way the case is handled?—A. That is 
true, but, at the same time, there are many cases—and those who have 
handled adjudication will appreciate this—where you think you will get 
through without the additional evidence of John Doe or Doctor So and So.

Q. That is just what clogs up the commission?—A. It may do so, but there 
is an attempt on the part of the pension advocates and others to try and get 
the case on as soon as possible with what they appreciate may not be all the 
evidence which should be available but is all they could get at that time and 
which they probably think may be sufficient.

The Chairman: We had better check up on the pension advocates, if they 
are not preparing the cases properly?—A. The pension advocates, in the main 
deal with them when they come to the quorum. I am talking of the adjust­
ment officers. They are the people who in the main deal with the commission. 
I think the chairman will agree with that.

The Chairman : Yes.
Mr. Green : Do the pension advocates not help in the original presen­

tation to the commission?
The Chairman : Many people do not know that pension advocates exist. 

They write in to the commission and the commission tells them what to do. 
I think the stock reply is that if they will get in touch with Mr. So 
and So, who is the pension advocate, he will tell them just what to do. Then 
the pension advocate tells them what evidence they should have and so on. 
But a great many men say, “All right, I will shoot it in, and I want a 
decision,” independently of any advice he may get.

By Mr. Green:
Q. If you are changing the Act in this way, should there not be provision 

made for the proper presentation of cases by the advocates?
Mr. Reid: You would go before the appeal court first with all the papers, 

and if unsuccessful you could come before them again, is that not right?
The Chairman : That is the present practice.
The Witness: The present practice is that you can go quite a number 

of times. This new provision visualizes that you do it once and then are 
notified that your next chance is before the quorum, and you must make your 
application within 90 days.

The Chairman : It strikes me now—I have not given much thought to it— 
that if the man has any kind of a case at all, these people keep on hammering 
at the commission and never let him go to the quorum. The only ones who 
go to the quorums are ones who are pretty well damned in advance, and if 
they think that by constantly urging on the Pension Commission that he should 
have a hew hearing, they will keep on going. Only the very, very, bad cases
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would get to the quorum, and that might account for the very large number 
of adverse decisions of the quorum.

Mr. Betts : I do not see how it could have any other effect.
The Chairman : That is to say, if a case gets into the hands of the legion 

service bureau, they are bound, if they think there is any chance at all, to 
keep on with the pension commission. It is not in their interests to go to 
the quorums at all.

Mr. Betts: In other words, the commission as now constituted forms 
a very fine strainer.

The Chairman : Yes, I think so. It looks like that to me.
Mr. MacDonald : I do not think there will be much difference. Suppos­

ing as the witness says -a man needs the evidence of John Jones, I think in future 
the commission will tell the man to get the evidence and will hold the matter 
up in the meantime. Then he will get this evidence of John Jones, and the 
whole thing will be before the commission.

The Chairman: That might have the advantage of having the man’s 
case better prepared. He will have a better preparation of his case to go before 
the commission, and it will again be much better prepared if it gets to the quorum.

Witness: Well, you will have the evidence of experts on this point who 
are much more capable of discussing it than I am. I believe they agree with 
me that there is a too fast reference to the quorums to be advisable from 
the man’s point of view and also in connection with the expense of calling 
witnesses for quorum hearings.

I shall next deal with the Hyndman report.
By the Chairman:

Q. Have you finished with pensions?—A. I think in the main.
Q. You have not said anything about files; you disappoint me?—A. 

As far as I am concerned, you have been very courteous every time I have 
asked for a file.

Q. There is a new section in the bill here. All right, proceed.—A. I will 
endorse anything which Mr. Bowler and Captain Gilman have said on that 
point, because they are probably better able to deal with it than I am.

Q. You are dealing with Bill 28 now, are you?—A. I am dealing with 
the report itself.

Q. As such?—A. As such.
By Mr. MacDonald:

Q. What page?—A. Page 12.
By the Chairman:

Q. Is this your statement to the Hyndman Commission?—A. That was 
not mine.

Q. Do you want to submit this?—A. Yes, but not at the present moment. I 
Jo not know if all the members have copies of the report of the Hyndman 
Commission.

Q. You are dealing with the Hyndman report, may I ask for what 
Purpose? Do you agree or disagree with it?—A. In some points I think the 
Premises upon which it was based are wrong.

Q. It is not legislation, you know, it is a report of a commission that 
has been made and some of the recommendations have been acted upon 
and some have not. Now, is the object of your statement to say that that 
which has not been acted upon should have been acted upon and that which 
has been acted upon has not been acted upon properly?—A. Yes. There are 
some statements in the report itself which doubtless will be considered by the 
committee when considering Bill 28 as being based on the wrong premises.
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Q. Have your representations any relation to Bill 28 or have they any 
relation to any action which has been taken by the Department, or any 
action which has been omitted by the Department, if I may put it that way?— 
A. Some portions of it deal with portions of the Hyndman report which fails 
to recommend any change in the War Veterans’ Allowance Act. ;

Q. Did you make any submissions on the War Veterans’ Allowance Act? 
—A. I have some of them. If it is satisfactory to you I can cut this down 
very considerably to what will be dealt with by this committee.

Q. I have no objection at all, except that I do not see what object you 
would have in either approving or attacking the report. I do not know which 
you propose to do, or whether you just propose to talk about it?—A. There 
are some portions of it—the brief itself is before the committee. Anyone can 
read it over. There are one or two points there I would like to discuss. If if 
would be satisfactory to you possibly I might be allowed a few moments the 
first thing to-morrow morning in which to finish it.

The Chairman : Are there any other witnesses whom we could hear this 
afternoon, providing the committee is willing to come back this afternoon. 
Have you any more witnesses, General Ross?

General Ross: We have no more present, sir. We might have something 
to say later on.

The Chairman : You mean to say, after we have submitted our report. 
We expect that.

General Ross: Oh, we will take that up next year.
The Chairman : Would there be any other witnesses available this after­

noon?
Mr. Bowler : My understanding was that the Corps Association were to 

come to-morrow.
The Chairman : If we could get some work done by sitting this after­

noon, I should be very glad to do so.
Mr. Mutch: There might be some departmental witnesses with whom we 

could start.
The Chairman : If we did that we would only have to recall them. We 

had better wait perhaps until the submissions of the several associations are in.
Mr. Reid: I hope you don’t propose to make it a precedent, this sitting 

twice a day?
The Chairman: I was just coming to that. I wanted to take that up with 

the committee. We will have to make better speed than we are doing. As I 
understand it now there are no more witnesses except the Corps Association. 
Now, General Ross, will you have much more?

Mr. Thorson : There are a number, Mr. Chairman, who would like to be 
invited to send representatives. I am not aware of any others that wish to 
come.

The Chairman : Have they raised any particular points that have not 
already been covered, as far as you know?

Mr. Thorson : I do not think they have raised any points that have not 
been dealt with by representatives of other organizations. I propose to have 
a meeting of our subcommittee this evening to discuss the various communi­
cations that have been received and we will be able to make a report to this 
committee at its next sitting.

The Chairman : Well then, I think we may say that barring accidents 
or something very special we will finish hearing witnesses this week. I will 
ask the departmental officers to be ready to appear before us during the first 
of the week. We will meet again to-morrow morning at 11 o’clock.
April 28, 1936, at 11 o’clock a.m.

The committee adjourned at 12.48 o’clock p.m. to meet again to-morrow,
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MINUTES OF PROCEEDINGS
April 28, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11 a.m. Hon. C. G. Power, the Chairman, presided.

The following members were present : Messrs. Betts, Brooks, Emmerson, 
Fiset (Sir Eugène), Hartigan, Macdonald (Brantford City), MacNeil, Marshall, 
Mutch, Power (Hon. C. G.), Quelch, Reid, Ross (Middlesex East), Streight, 
and Thorson—15.

Hon. J. Earl Lawson, M.P., was called, made a submission to the Com­
mittee and retired.

Captain Ç. Browne-Wilkinson, Chairman of the Dominion Legislative 
Committee, Army and Navy Veterans in Canada, was recalled

On motion, it was ordered that pages 12 to 16 of his brief be read into the 
evidence.

Witness filed “ Submission to the Hyndman Commission on Unemploy­
ment by the Army and Navy Veterans in Canada.”

Also “ Statement re operations of Assistance Services of the Army and Navy 
Veterans in Canada.”

Witness retired.
Lt.-Colonel G. R. Philp, M.D., representing the Canadian Corps Association 

(in Canada), was called, examined, filed brief and retired.
Captain AV. AV. Parry, Vice-Chairman of the Legal Committee of the Cana­

dian Corps Association, was called, examined and retired.
The Committee adjourned until 4 o’clock p.m.

April 28, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

at 4 o’clock p.m. Hon. C. G. Power, the Chairman, presided.
The following members were present: Messrs. Betts, Brooks, Fistt (Sir 

Eugène), Green, Macdonald (Brantford City), MacNeil, Marshall, Mutch, 
Power (Hon. C. G.), Reid, Ross (Middlesex East), Streight, and Thorson—13.

Mr. T. C. Lapp, Canadian Corps Association (in Ontario), was called, 
examined and retired.

The Committee then went into executive session to discuss agenda.
Mr. Mulock was present at the meeting on Monday, April 27, but in error 

was not so recorded.
The Committee adjourned at 5.50 p.m. to meet again AATdnesday, April 29, 

at 11 o’clock a.m.
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J. P. DOYLE,
Clerk of the Committee.





MINUTES OF EVIDENCE
House of Commons,

April 28, 1936,
Room 497.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, presiding.

The Chairman : Order please.
Our first witness this morning will be Mr. Lawson, who wants to place 

before the committee his views on the interpretation given to the words, 
“ theatre of actual war ” as they appear in the War Veterans’ Allowances Act.

Hon. J. Earl Lawson, called.
Mr. Chairman and gentlemen, I raise here a specific case but it is illustrative 

°f 25 or 30 applications under the War Veterans’ Allowance Act which have been 
refused by the War Veterans’ Allowance Committee because of a ruling by the 
deputy minister of Justice.

Possibly I should give my facts: Albert Farmer enlisted and went overseas 
with the 36th battalion C.E.F. The 36th battalion was a reserve battalion in 
England, but over a period of months Farmer who was a quarter master sergeant 
was assigned as conducting officer with detachments going from the 36th battalion 
in England to re-enforce battalions in the line. In the course of his duties 
Farmer constantly went to France and on occasion conducted parties up to the 
units they were to join. Unquestionably he was from time to time in a 
“ theatre of actual war ” as defined by the Act, although the unit in which he 
served was never in France. The man has now qualified under the War Veterans’ 
Allowance Act, subject to the one question, for a War Veterans’ Allowance. 
Section 2 of sub-section J. of the War Veterans’ Allowance Act defines a 
veteran :—

Veteran means any former member of the Canadian Expeditionary 
Force who served in a theatre of actual war.

Then, “ theatre of actual war ” is defined. There is no dispute that this man was 
actually in a theatre of actual war within the Act. However, the Justice Depart­
ment rules as follows:

The War Veterans’ Allowance Act provides that a Veteran is a former 
member of the C.E.F. who served in a theatre of actual war. “ Theatre of 
war ” is defined in the case of the military and air forces to mean the 
zones of the allied armies on the continent of Europe. The only way in 
which a soldier can serve in a theatre of actual war, in my opinion, is by 
being taken on the strength of a unit on active service in the field. I am, 
therefore, of the opinion that this man is not eligible for assistance under 
your act.

In plain words and lay language the deputy minister of Justice gives the opinion 
that in order to get a War Veterans’ Allowance the unit to which a man was 
attached must have served in an actual theatre of war; and I say the Act does 
not say anything about a man’s unit being in an actual theatre of war, it says:—

Veteran, means any member of the Canadian Expeditionary Force 
who served
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not whose unit served,
in a theatre of actual war.

By the Chairman:
Q. What is the date of that opinion?—A. That is the 17th of September, 

1934. The Justice Department had given a prior opinion in connection with tÿe 
same matter at an earlier date; and this one I think is confirmatory of the prior 
opinion.

The Chairman: Might I just add there, this perhaps has a wider application 
than the War Veterans’ Allowance Act, because under Section 91 there are 
certain rules and regulations regarding treatment which apply to a man who has 
seen service in a theatre of actual war, and I have no doubt that if this opinion 
of the Justice Department were to be carried out certain people who possibly 
now are getting treatment might be barred under the new regulation. Since Mr. 
Lawson mentioned this I have taken some trouble to get definite information and 
I am informed really that this whole thing was considered at the request of the 
Department of National Defence in connection with the award of medals. They 
wanted to get an opinion as to who should get medals for service in a theatre of 
actual war so they took this up with the Justice Department who sent this 
ruling. I am told that whatever medals were to be awarded they should 
only be awarded for those who served in a theatre of actual war, and were not 
given to conducting officers or men who served on conducting parties. That is 
where this definition comes from. It is rather narrow, perhaps, that in order to 
profit by whatever benefit there is in having served in a theatre of actual war 
one must be attached to a constituted unit.

Witness: I just want to say this, that no matter what interpretation may 
be given to any other act I think it is a matter of law that every act must 
stand on its own legs, and I say that what we have to do is not to interpret 
who should get medals but who is entitled to War Veterans’ Allowance under 
this Act. May I submit ; it is not the unit, it is the man. My view is that 
if that interpretation of the Act is correct certainly parliament never intended 
that such an interpretation should be placed upon it.

By the Chairman:
Q. Have you any amendment to suggest?—A. No, I did not draft one.
The Chairman : I believe there are a number of similar cases. This ques­

tion is one which is well understood by members of the committee. Has anyone 
here any further evidence to offer on this point?

General Ross: That covers the ground, sir.
The Chairman: So far as that is concerned, it was brought to my attention 

in Vancouver also; as to whether a man who was a conducting officer or a 
member of a conducting unit which got to France served in a theatre of actual 
war. There is the opinion the Department of Justice, and I think we all have 
our own opinions about it. How many cases like that are there, Mr. Woods?

Mr. Woods : I imagine there have probably been around ten or a dozen, 
sir. Of course, it also affects officers who went over who refused to revert and 
returned to England

Mr. Woods: The opinion of the Justice Department is that unless a man 
was actually taken on the strength of a unit in a theatre of actual war he did 
not see service.

Witness retired.
[Hon. J. Earl Lawson.]
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The Chairman: We will now hear from Captain Browne-Wilkinson. I 
understand he has a few words to say to us.

Captain E. Browne-Wilkinson, recalled:
Witness: Mr. Chairman and gentlemen, I had proposed saying a few 

words on the Hyndman report, but with your permission I wish to file and have 
read into the record pages 12 to 16 inclusive of my brief.

The Chairman: All right.
Witness: If that can be read into the record it will save both the com­

mittee and myself a lot of time which would otherwise be taken up by reading 
and discussing it. That is all I have, other than to say that any point I have 
not covered, and I have been proceeding very carefully, has been covered 
entirely already by witnesses for the Legion and other veteran bodies.

I finish by saying, as I said in starting out, that my organization stands 
with the other recognized organizations of veterans’ associations in the hope 
that we can do something which will help the cause of the ex-service men in 
Canada. Thajik you.

Pardon me, I have here two things which were to be filed; one is a state­
ment of the adjustment services of the association, the other relates to the 
request of Captain Gilman that I should file for the information of members 
of the committee a copy of his statement before the Hyndman commission.

Army and Navy Veterans’ brief taken as read follows:—
VII. Hyndman Report
1. In the Hyndman Report, page 12 the following appears :—

We have given a great deal of consideration to the request that 
medical and dental treatment be extended to pensioners who require same 
in respect of non-pensionable disabilities, and also to their wives and 
families when such pensioners are in receipt of relief from the Depart­
ment. Medical treatment is the responsibility of the municipal auth­
orities, and we find it difficult to appreciate upon what ground any 
discrimination, such as that indicated, is logically based. With the 
limited information at our disposal, we do not feel justified in recom­
mending that the above request be acceded to.

Dealing with this, it is noted that the Committee included three classes of 
People.

(a) The pensioner requiring medical treatment for non-pensionable dis­
ability.

(b) The pensioner requiring dental treatment in respect of non-pensionable 
disability, and

(c) Medical and/or dental treatment for the wives and families of pen­
sioners.

Class (a.) is already provided for, and these men can now receive medical 
attention and even hospitalization, but as Class 2 patients, but I think that the 
suggestions of the Committee dealing with the Classes (b) and (c) to the effect 
that the Department of Labour inquire into the matter may have a beneficial 
effect.

2. In the middle of page 12 the following appears :—
A pensioner might secure work .... and consequently would lose 

the medical treatment and clothing benefits accorded to those on relief.
Investigation will show that, as mentioned above, this pensioner could 

receive the medical treatment or hospitalization for a non-pensionable disability 
as Class 2 patient even if he was working, provided the Departmental author- 
ffies considered that he was financially unable to provide for such medical
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assistance, so that, in the above paragraph, that portion dealing with medical 
treatment being arranged through the municipalities is unnecessary.

This paragraph is again referred to on page 17, para. 12, and here the 
matter becomes even more involved, because it discusses work “which renders 
him and his jamily ineligible to be granted medical attention or clothing.”

These words “and his family............ineligible” would presuppose that
if this man was on proper relief his family was eligible for medical attention, 
but such is not the case, and, again referring back to page 12, the Committee 
do not recommend that such extra assistance should be given.

3. Further, in the paragraph in the middle of page 12, the words “be 
arranged” occur, and on page 17, para. 12, the words “authorities to procure” 
apparently refer to the same procedure, but, in my opinion, are not sufficiently 
explicit, dealing with the question as to who will ultimately foot the bill, i.e., 
the Government or the Municipality.

4. At the middle of page 13, it is suggested that “the Federal Government 
should assume and implement, in cash, the amount of the difference between 
such rates,” and the latter part of the para. 7 on page 17 deals with the same 
subject.

Is it suggested that the man would go to the municipality for relief and 
then call at the Department for the additional cash, or would the Department 
send a cheque to the Municipality so that the one attendance by the man would 
suffice?

5. At about the top of page 10 the following occurs:—
In our judgment, this basic rate is inadequate, and therefore, we are 

recommending a new maximum basic rate which we consider more satis­
factory.

and then on page 16 the Committee proceeds, in para. 5 to set out their suggested 
new maximum basic rate.

Relief rates vary in different parts of Canada. For instance, the sugges­
tions in the case of a married man with dependents, whilst higher than the 
summer rates in vogue in Winnipeg, are considerably below the present winter 
rates, as follows:—

Man and wife............. ,.........................
Man and wife and 1 child......................
Man and wife and 2 children.............

Winnipeg
Summer

rate

Winnipeg New basic rate 
Winter 30 p.c. 

rate pension
$26 75 $37 30 $35 00 

32 69 43 12 40 25 
38 66 51 17 45 50

In arriving at the new basic rate, I have taken the 30 per cent pension for 
the size of the family in question, and have added a 5 per cent pension for that 
family, and yet, in the winter rates, the reduction in the three classes would be 
as follows: $2,30, $2.87, and $5.67, instead of the increase which was contem­
plated by the Committee.

The Committee also apparently did not take into consideration the fact that 
there is a difference between the basic rate for the summer and the basic rate 
for the winter. If it was their intention to take this into consideration, they 
have not so stated in their report, nor have they outlined how the difference in 
the two rates should be arranged.

6. Again referring to paragraph 5 on page 16, and the minimum amounts 
for food in the case of these dependants, we find:—

Winnipeg Committee 
Summer rate suggestion

Man and wife.............................................................. $11 70 $11 50
Man and wife and 1 child.......................................... 15 64 15 50
Man and wife and 2 children..................................... 19 46 19 50

[Captain E. Browne-Wilkinson.]
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From the above, it will again be seen that in the first two classes, whereas 
the Committee endeavoured to provide additional food, they actually provided 
less, though, in the third class, there was an increase of 4 cents per month.

7. In the 1st paragraph of page 10 it states :—
that pensions to the extent of 5 per cent be not regarded as income 

when computing the amount of relief to be granted. On page 16, how­
ever, 6(a) occur the words “ in the case of a disability pensioner, a 5 per 
cent pension shall not be considered as income.”

The statement on page 16 does not set out the apparent intention of the 
Committee as clearly as the wording on page 10, in that the latter apparently 
means the first 5 per cent of all pensions, and the other one merely says, “ a 
5 per cent pension shall not be considered. . . .”

8. It is regretted that the Committee have found no merit in the sugges­
tion that the age under the W.V.A. should be lowered. As this is a subject 
which requires very careful thought, the following should be noted:—

At the top,of page 8 the following words occur:
the primary desire of the soldiers was the securing of employment.

Whilst this is probably true in connection with the younger men, still, it is a 
question whether such is the case with a majority of the men at least over 55. 
After most careful conversations with dozens of these men, one must come to the 
conclusion that most of them appreciate that it will be almost impossible for 
the majority of them to again obtain permanent employment, and also, many 
of them appreciate that if they do get work, they are probably in competition 
with their own sons who are at the present time unemployed.

More than one man has stated that whereas he is not shirking his responsi­
bilities, still, if there is only one position to be filled, he would prefer his boy to 
get it, as the latter, because of his physical condition, was more likely to be able 
to carry on, whereas, if he took the work, to the exclusion of the boy, and fell 
down on the job, it would mean that both of them would be again out of work.

Possibly this condition of affairs was recognized by the Committee when they 
discussed men “ between the ages of 45 and 55 years,” at the top of page 8.

Whilst one might agree with the statement occurring at the top of page 7 
the unemployed ex-serviceman is in a position entirely distinct from that of 

the remainder of the community ”, still, one cannot also lose sight of the fact 
which (occurs about the bottom of page 5), “ there has grown up a great army 
of youth ”, and whilst the problem of the latter will be mainly considered by 
the Commission, set up under the Employment and Social Insurance Act, still, 
it should be noted, that it is suggested that the Chairman of the proposed 
Veterans Assistance Commission be appointed as ex officio member of the former.

It is suggested that the only hope of getting to work the youth of today, 
is to take out from the labour competition, the older men of today.

The lowering of the age under the W.V.A. Act, would not necessarily mean 
that every ex-service man over 50 or 55 would wish to take advantage of the 
Act, but it would make it at least available to him and the present system does 
somewhat savour of trying to get the last ounce of work out of an old horse.

So far as the increased cost is concerned, considering the sums involved 
to-day, it- would appear that the figures would not be very substantial, because, 
whereas you put a man on Old Age Pension at one end, you take a youth off relief 
at the other.

Probably it goes even further than that. As long as the youth is unem­
ployed, he cannot marry, whereas, if he could get steady employment, then he 
c°uld start up a home of his own and another girl would be taken off the labour
market.
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From the above remarks, I would not have it inferred, that I am in favour 
of universal pensions, and certainly, I think that a great deal of benefit may be 
derived from the suggested Veterans Assistance Commission, and opportunities 
for ex-servicemen to be self-maintaining, may be disclosed without their neces­
sarily going into active opposition to the youth of the country, and where a man 
would prefer to work rather than to take advantage of the W.V.A. I am in favour 
of helping him solve his problem, but still, I would have one eye on the other 
problem of the youth, if the man in question is too old.

The Witness retired.
The Chairman : We now have Lieutenant Colonel G. R. Philp, M.D., of 

the Canadian Corps Association.

Lieutenant Colonel G. R. Philp, M.D., Chairman of the Pensions and 
Hospitalization Committee of the Canadian Corps Association (in Ontario), 
called:

By the Chairman:
Q. Would you tell us something about your association?—A. I will do that. 

Mr. Chairman and members of the Committee:
Members of the combat unit associations comprised in the Canadian Corps 

Association (in Ontario) greatly appreciate this opportunity of presenting to 
you, and through you to the Parliament of Canada, their representations on 
matters affecting the interests of the disabled, the dependent and the distressed 
of those who served in the fields of actual conflict.

As this is the first occasion upon which our association makes representations 
to the Federal Parliament, it is in order to define our relationship to the veteran 
body as a whole. The Canadian Corps Association came into existence fol­
lowing the great Canadian Corps Re-union in Toronto, August, 1934 as the crys­
tallization of the desire expressed by unit associations to have some means of 
closer contact one with the other. It will, therefore, be appreciated that while 
the central body has been in existence for less than two years, the member unit 
associations for the most past have been established for many years, some of 
them dating their origin to the time of demobilization of the C.E.F. At the 
present time there are ninety combat unit associations officially enrolled in The 
Canadian Corps Association. In turn some of these combat associations have 
as many as fourteen branches scattered throughout the country, with combined 
memberships ranging as high as 2,400. The supporting membership of the asso­
ciations federated in The Canadian Corps Association is now in excess of 50,000 
and increasing steadily.

There is one further factor that should be emphasized as to the composition 
of this body before proceeding with representations on their behalf. In the 
nominal rolls of The Canadian Corps Association are unit associations repre­
senting practically every section of The Canadian Corps as it functioned in the 
battle areas, 1914-18. Your committee will thus appreciate that we represent 
almost exclusively men and women who served in France and Flanders.

It should be added that the work of The Canadian Corps Association out­
side of the essential clerical staff, is being done entirely by voluntary effort, with 
the work of unit association committees on pensions, unemployment, welfare, 
etc., being headed up by central committees functioning under the direction of 
The Canadian Corps Association Council. It is on the basis of the practical 
experience of these committees that these recommendations have been formulated.

The Canadian Corps Assocation is not unmindful of the tremendous contri­
bution in the post-war years of the general veterans’ organizations, such as 
the Army & Navy Veterans in Canada and The Canadian Legion, of the organi­
zations representative of specific groups such as The Amputations Association of 

[Lieutenant Colonel G. R. Philp.]
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the Great War, The Canadian Pensioners’ Association and The Sir Arthur Pear­
son Club for Blinded Sailors and Soldiers. They have rendered a splendid service 
to the veterans of Canada and we desire to record our appreciation and gratitude. 
It is our desire to co-operate with them, and to enhance, as far as possible, the 
force of their representations with the considerable body of opinion which for the 
first time has become articulate through The Canadian Corps Association.

PRINCIPLES
The Canadian Corps Association desires to enunciate the principles approved 

by its sustaining unit associations as the basis for these representations to your
committee :

(a) The Pension Act—No privileges enjoyed by veterans under existing 
legislation be restricted or limited until such time as the process of 
preparation, adjudication and administration has been placed on a 
generally satisfactory basis.

(b) That in the interests of the country and as an essential step in dealing 
with the' problem of unemployment among war veterans, the scope of 
the AA'ar Veterans’ Allowance Act should be expanded sufficiently to take 
care of those who are not only physically incapable of employment but 
also those who may be classified as industrially unemployable.

(c) That as an essential requirement in determining those who are in the 
group mentioned in (b), and to effectively deal with the general problem 
of unemployment among war veterans the first step should be a regis­
tration and classification of all unemployed veterans. This, we believe 
could be accomplished by enlisting the assistance of the National 
Unemployment Commission just authorized by Parliament. (The co­
operation of The Canadian Corps Association is offered freely in this 
work, and in the other functions of the proposed “Veterans’ Assistance 
Commission.”)

THE PENSION ACT
L For several months The Canadian Corps Association has been conducting 

an analytical study of the Pension Act, with the volunteer pension officers of the 
bmt associations meeting weekly under the direction of the Corps Council Pension 
-ommittee and studying some particular phase of the Act. Very early in our 

deliberations we became convinced that certain cases which appeared to have 
especial merit were being debarred from benefit under the Act, and we set out to 
ascertain the cause or causes- AVe examined several cases which had passed 
hrough the various stages of preparation, presentation, adjudication and appeal, 

and had been rejected—some of them on more than one occasion. AA’e have 
'eached -the conclusion that the difficulty cannot be wholly ascribed to any one 
ffhase, but arises from several factors. For purposes of subsequent discussion we 
lave endeavoured to group these factors under two general classifications:

(a) Incomplete and faulty preparation.
(b) Confusion of judicial and administrative processes.

AAre will proceed to discuss the basis of these conclusions, and present sugges- 
10ns lor the correction of the difficulties.

incomplete and Faulty Presentation.
-Q, In our weekly meetings, which have become known as the “Corps Pension 

chool,” we have had the dual object of -assisting individual veterans and depen- 
- pnts in the prosecution of their claims and of endeavouring to determine ways 
and means of correcting defects in the law and its -administration.

Individual cases are brought forward and analysed. In some instances the 
inclusion has been reached that cases lack sufficient merit in justice and equity,



262 SPECIAL COMMITTEE

and the applicant has been so advised. Where a case appears to have merit we 
immediately set about seeking the essential evidence. When we have gathered 
all available evidence, we then have utilized one or other of the existing adjust­
ment services to have the claim presented to the proper authorities.

From this admittedly brief experience in this work we have arrived at these 
conclusions:—

(a) That it is possible to “ sort out the wheat from the chaff ” before taking 
cases to the adjudicating bodies.

(t>) This sorting is facilitated by the fact that, working through the man’s 
unit association where he is known to many individuals, we receive first­
hand evidence as to the extent and character of his war service and the 
corroboration or otherwise of the circumstances on service from which 
the man believes his disability developed.

(c) That insufficient preparation has, in many cases, been the main reason 
for the rejection of the claim upon previous presentations.

There are numerous agencies which have been engaged for many years in 
the adjustment of claims for pensions and treatment. They had their origin in 
the early post-war days when the process of adjustment was comparatively simple 
and consisted mainly in guiding the claimants to the proper sources of attention. 
But with the passing years the work of adjustment has become more complicated, 
requiring expert assistance in preparation. A year or two after demobilization 
it did not require much corroborative evidence to determine the relationship to 
war service of a disability which then had developed. In most instances those 
who could testify regarding the case were readily available. Now there are long 
periods in which there is little available evidence of the progress of a disability, 
unit medical officers have died or are not easily found, other medical personnel 
and the war-time associates of the claimant have died or are scattered. The 
adjustment officer to-day must virtually be a combination of a doctor, a lawyer 
and a detective to do effective work. It is surprising, and not a little gratifying, to 
realize the results being secured by adjustment officers to-day who have no pro­
fessional training and have only experience to guide them.

We believe that in the best interests of claimants and of the country steps 
should be taken to correlate this work.

At the present time the official source of aid to claimants is through the 
Veterans’ Bureau, which operates as a branch of the Department of Pensions and 
National Health. Various associations operate unofficial adjustment services, as 
well as private individuals who are engaged in this work. With the exception 
of some of the private sources, most of this work is carried out without fee or cost 
to the applicant. The associations utilize their own funds supplemented, in 
many instances, by grants from the Dominion government and various provincial 
Canteen Funds.

The Veteran’s Bureau carries the main burden of this activity and, generally 
we are of the opinion that considering its handicaps, it is achieving good results. 
The principal handicaps is that the Veteran’s Bureau is in the position of the 
prosecutor having to go to the defence for the key evidence to sustain its case. 
In other words, the officers of the Bureau must rely mainly upon the opinion of 
departmental doctors. The Bureau suffers the further handicap of being part 
and parcel of the department which does not permit that independence and 
freedom of action which should characterize the representatives of the claimant.

RECOM MANDATIONS

(a) That the Veterans’ Bureau be made entirely independent of the Depart­
ment of Pensions and National Health.

[Lieutenant Colonel G. R. Philp.]
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(b) That such Bureau be operated under the direction of a voluntary body 
appointed by the Minister, similar to the Soldiers’ Aid Commission of 
Ontario, to whom the Director (Chief Pensions Advocate) shall be 
responsible.

(c) That in the government appropriation for the conduct of the work of the 
Bureau provision be made for funds to permit the Bureau to secure 
independent medical and surgical opinions on claims.

(d) That all claims, whether originating in preparation in the Bureau, 
in Veterans’ Associations adjustment services, or in other sources, 
should be presented through the Bureau to adjudicating and appeal 
bodies.

Note.—(e) of the preceding recommendations would overcome 
the objections to section 23 of Bill 26, which provides that a quorum 
of the Commission must certify costs and fees of witnesses as justifi­
able before such can be paid.

(e) That the Veterans’ Bureau should have full authority to authorize 
the appearance of witnesses in support of claims, with prescribed wit­
nesses’ fees and expenses to be paid on voucher by the state.

(/) That the Veterans’ Bureau should continue to have full access to 
department files regarding cases to be presented, and shall have author­
ity to determine those outside of the officers of the Bureau who shall 
have access to files for purposes of preparing claims.

Note.— (/) of the preceding recommendations would provide the 
safeguard desired in the examination of department files as proposed 
in section 26 of Bill 26, to amend section 72 of the Act.

. We believe that this would effect the correlation of adjustment work; would 
;irinig to bear on every case all possible means of assistance to the applicant; 
would avoid duplication of adjustment effort; would ensure a more thorough 
exploration for supporting evidence; would save time and effort on the part of 
the adjudicating bodies inasmuch as cases would be presented only when fully 
Prepared; would permit a clearer interpretation of section 73 of the Act (the 
benefit-of-the-doubt clause), and would facilitate the clearing up of the volume 
°f outstanding claims.

The Veterans’ Bureau would, in effect, become a responsibility of veterans’ 
organizations because their adjustment work would be more closely related with 
!|s activities. And reliance can be placed upon veterans as a whole to see 
that the Bureau functions in the best interests of those whom it is designed 
to serve.

Finally, the Veterans’ Bureau would have the full confidence of individual 
veterans who would be ready to accept the results of its work as the full extent 

possible aid in advancing their claims.

, (i. to What e*nt th= W^Bu^under

It is part a-d Parce. 0.
the machinery as I understand it.

By Mr. Thor son:
Q. You made a statement just a little while ago that the Bureau suffered 

a further handicap on account of its being part and parcel of the department, 
"hich does not permit of that confidence and freedom of action which should 
characterize the representative of the claimant. In what way is independence 
and freedom of action on the part of any pensions advocate limited? A. They 
cannot get independent medical or surgical opinion, or only get it with difficulty.
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Q. Is that your main point?—A. Yes.
Q. Are there any other respects in which they are hampered in their 

independence and freedom of action?—A. Of course, you might say, the close 
association with the department—in a sense they are not being an independent 
body.

By Sir Eugene Fiset:
Q. For the information of the committee: What is your opinion in respect 

to what constitutes the functions of the Veterans’ Bureau at the present time, 
and to whom are they responsible? I would like to get the main trend of your 
argument.—A. According to section 51 of the Act, when a man applies for 
pension he is supposed to go to the medical officers of the Pension Department. 
They are supposed, under the Act, to get the full details in order to get his 
application complete in every respect. And then after this information is fully 
prepared and he signs that that is all the information he has that is sent to 
the commission at Ottawa. The commission may or may not grant the man 
entitlement. If they grant him entitlement he gets a pension. If they do not 
then the case is refused and the man can then take action through the quorums. 
And that is where the Veterans’ Bureau steps in and assists the man in prepar­
ing his case for the quorum, and later on to what has been called the Appeal 
Court.

Q. Yes, but what I want to understand is where this Veterans’ Bureau 
begins ; are they paid officials of the department or not?—A. You have brought 
up a question there which I will have to deal with. According to section 51 
of the Pension Act the first application shall be to the medical officers of the 
department.

Q. I know that?—A. What is being done now is this: When a man comes 
to the medical officers of the department, the pensions man, he is given this 
form, No. 923. In question 10 he is asked, do you want the Veterans’ Bureau to 
act for you. If at the outset he says the Veterans’ Bureau will act for him 
then the pension officers turn it right over to the Veterans' Bureau. According 
to the Act they should not do that. The Veterans’ Bureau should only come in 
when it comes to a preparation of the case for presentation to the quorums 
or to the Appeal Court.

By the Chairman:
Q. Do you object to the Veterans’ Bureau taking it on right at its incep­

tion?—A. What I would like to see is this, let them do one of two things. If the 
pensions officers act in the first instance, then when they get through there 
as it is now their work is cluttered up by files that come back from the 
Veterans’ Bureau asking for further information. I was in one office recently 
where the officer had 20 files on which he had to write letters for the quorum 
and Appeal Court. In my opinion that should all have been done by the Veter­
ans’ Bureau.

Sir Eugene Fisf.t: But what you are recommending as a remedy is that 
the Veterans’ Bureau be responsible directly to the minister?

The Chairman : No, not that it be responsible to the minister at all, but 
that it should not be responsible to any government body at all.

Sir Eugene Fiset : What I want to know is, to what extent is it a govern­
ment body at the present time?

The "Chairman: The Civil Service Commission appoints the advocates. 
You are thinking of the Canadian Legion’s Service Bureau.

Sir Eugene Fiset: No. I want to know exactly what is the standing of the 
Veterans’ Bureau.

[Lieutenant Colonel G. It. Philp.]
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The Chairman : The Veterans’ Bureau is appointed by the Civil Service 
Commission, and it is a branch of the department. It is not under anybody in 
the department as far as I know, except just the deputy minister and the minister 
I suppose. Nobody has ever interfered with them. I think the real argument 
Mr. Philp is trying to make is that when a man becomes connected with the 
department in any way, shape, or form, or draws a salary from the department, 
he is suspected by the soldiers.

Sir Eugene Fiset: Exactly.
The Chairman : It does not matter who he is; and I think it is with a view 

to getting over that that Colonel Philp makes this suggestion.
Sir Eugene Fiset: That is what I want to get at.
Mr. Thorson : What I understand Colonel Philp to suggest is that he 

should be responsible to some committee.
Witness: A voluntary commission, similar to the Soldiers’ Aid Commis­

sion in Toronto.
Mr. Thorson : But that that commission in turn should be responsible 

to the minister..
The Chairman : Oh, no.
Witness: To the pension advocate.
Mr. Macdonald: In what way would that be different from the present 

arrangement?
The Chairman : It would not be connected w'ith the department.
Mr. Mutch: That might overcome the effect of the present system whereby 

the department man who acts as defence counsel and one who acts for the 
Prosecution are partners in the same office.

The Chairman: Exactly.
Witness: That is one way of putting it.
Mr. Mutch : The feeling is there. It does not matter how you express it.
The Chairman : What you have in mind is that one way of getting rid of all 

this difficulty would be simply to put the advocate outside, and then the man 
could choose his own organization, its representative being paid bv the got - 
eminent, and further that such representative would be responsible for the 
complete preparation of the application. Is that explanation right?

Witness: You are right, sir; and this bureau would then prepare all applica­
tions from the start.

The Chairman: The bureau prepare most of them now, don’t they?
Witness : I fancy so, except with respect to initial applications.
The Chairman: And I think any new applications too. I just looked up 

that part of the section, section 51, subsection 4:
Should the applicant indicate, in the questionnaire or otherwise, that 

he desires the assistance of the Veterans’ Bureau or other representative 
in the preparation and presentation of his application tp the commission, 
the commission shall refer such application to the Chief Pensions Adxocate 
for the necessary action.

By Mr. Reid:
Q. Do you find any complaints along the lines of the viewpoint held by 

returned men that in far too many cases the wrork of departmental officers becomes 
largely perfunctory. That is the way it has been put to me and I was wondei- 
ln8 if you had found the same thing?—A. To a certain extent, yes. We have 
found certain cases of that; w'here other outside bodies have taken an interest in 
ihe case and have been able to assemble additional evidence that has been of 
value.
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Q. I know, speaking personally, I had a case come before me in which I dis­
covered things which it was really the duty of the pensions advocate to discover? 
—A. That goes back to what ought to constitute full and complete preparation.

By the Chairman:
Q. The big point you make, I take, is to the effect that the applicant at the 

present time does not as a rule have his case prepared by the Veterans’ Bureau. 
He just simply sends in his application, and under subsection 1 of section 51 it 
is providéd that the commission shall ex-judiciously consider each application 
submitted to it; but in reading subsections 2 and 3 we see that when it is neces­
sary to obtain further information the commission shall furnish each person 
who makes application an application form and questionnaire ; and then under 
subsection 3 the applicant is required to file these forms; then in subsection 4, 
should the applicant indicate in the questionnaire that he desires the assistance 
of the Veterans’ Bureau in presenting his application to the commission he shall 
have it. My information is, whatever may have been the practice, that within 
the last year or two almost all new applications are treated in the manner laid 
down in the Act. That is to say, the questionnaire is sent out to the man, the 
man fills it in, he gives his medical evidence, and if he so desires he has the 
services of the Veterans’ Bureau. Am I right in that?—A. Yes. I have some 
further information here respecting the Veterans’ Bureau which might be of 
assistance. Shall I read it?

By Mr. Thorson:
Q. Before you do that: The Chairman has suggested that, an alternative 

system would be the employment of outside counsel. What would your view be 
as to that?—A. There would be a lot of objection to that. We prefer to have 
some unified centre.

Q. You would rather have a central unit composed of persons who are doing 
this kind of work all the time?—A. Yes.

By Mr. MacNeil:
Q. In your experience as a medical man do you find any very great necessity 

for having independent medical opinion?—A. Yes. I think it is very enlightening 
sometimes. I suppose it is only human nature, when a man has been associated 
with certain types of cases for five or ten years he has a certain trend of systems 
in his mind, and so on, and it is pretty hard for him to get away from it. I am 
talking of departmental doctors.

By Sir Eugene Fiset:
Q. Would not that also apply to a Veterans’ Bureau if one were created?— 

Yes, but they could get independent opinion.
Sir Eugene Fiset: The following page explains what Colonel Philip has in 

mind.
Witness : That is what we say about the Veterans’ Bureau.
In creating the Veterans’ Bureau, the 1930 amendment to the Pension Act 

simultaneously provided for the Pension Tribunal and the Pension Appeal Court. 
These additions provided for four separate and distinct entities concerned in the 
handling of a pension claim from the time of its inception to that of final decision.

These were:—
Veterans’ Bureau 
Board of Pension Commissioners 
Pension Tribunal 
Pension Appeal Court 

[Lieutenant Colonel G. R. Philp.]
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This practice, in these days, was to apply to the Board of Pension Commis­
sioners for entitlement, and if such was refused, the Veterans’ Bureau interested 
itself from this stage, preparatory to hearing by the Tribunal.

Cases, which at that time were pending hearing by the Federal Appeal Board 
were considered ready for hearing by the Tribunal with the consequence that the 
work ready for presentation to this latter body represented by many hundreds of 
cases on hand created a difficult problem insofar as keeping abreast of work was 
concerned.

Further confusion arose when it was found necessary to have the Board of 
Pension Commissioners review hundreds of cases they had already adjudicated 
upon, wherein reasons for refusal of the application had not been recorded.

These two important features are considered worthy of special mention as 
it is our opinion that the machinery created under the 1930 amendments would 
appear to ensure a fairer, more complete and equitable means of disposing of 
applications 'than has been in effect either before or since they were in force, 
although in the interim it has been seen fit to so amend procedure laid down in 
1930, that absolutely no similarity remains.

The first radical change was effected by the 1933 amendments which 
disposed of the important Tribunal hearings and substituted therefor, hearings 
by a quorum of the enlarged Canadian Pension Commission.

This departure, we believe, was a major loss to applicants inasmuch as 
appeal from Pension Commission decision was removed from the jurisdiction of a 
separate court, and vested instead, in two members of the same authority who 
bad already given a ruling adverse to the applicant.

Functions of an administrative nature formerly performed by the Tribunal 
have been vested in the Commission who have to first approve witnesses called 
iu support of a claim.

By these changes, and the close working arrangement developed between 
the Commission and the Bureau the feeling is prevalent that the expected 
independence of the Bureau from Commission influence has largely disappeared.

By the Chairman:
Q. Just there, might I ask: Do you maintain that there is a strong feeling 

that the commission has something to do with the Veterans’ Bureau, or with the 
department ; does the Bureau get a bad name because it is attached to the 
department, or because it is attached to the commission.’ A. It is pretty hard 

make a distinction.
Mr. Mutch: It is all the same family of cats, as far as that is concerned, 

from the standpoint of the man.
The Chairman : I don’t know. Representations have been made that the 

commission is all right and that the department is no good.
Mr. Thokson: I think that is important. We should hear something more 

on that.
Witness : I do not think a veteran appreciates the difference.
The Chairman: We have had a lot of argument about it here since we 

started. If they do not appreciate the difference what is the objection to 
Putting it all under the one head. But, really, is there the feeling that the 
Canadian Pension Commission has some or any control over the Veterans 
Bureau; because, that is not so, as you know.

Witness: It is not so, as you say; but I do not think we can get away from 
me feeling that that impression is abroad among the veterans.

We believe that this opinion among ex-service men has become so generally 
held that those concerned are, to a greater extent, and more than should be 
necessary, reiving upon associatiôn pension services in the furthering of then 
aPplications.

17506—2
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The underlying principle of the Bureau at the time of its inception was to 
provide, at Government expense, the necessary facilities for the complete, unham­
pered prosecution of a claim in behalf of the applicant. Without the assurance 
that the Bureau is interested solely in the interests of the individual, the effective­
ness of Bureau effort is lost. It should be unnecessary for veteran bodies to 
expend their time and money in an effort to produce results expected to fall 
within the scope of the Bureau itself.

We are of the opinion that to restore the faith of the ex-service man that 
his particular section of the machinery is being operated entirely in his interests, 
it will be essential to first so reorganize the Bureau that its location and control 
will be completely severed from that of the Department and the Commission.

With the proposed absorbing into the Commission of the Pension Appeal 
Court, it becomes more necessary than ever to ensure that the Bureau itself does 
not actively become part of that body, as it is now the only remaining part of 
the machine perfected in 1930 that theoretically remains beyond the jurisdiction 
of the Canadian Pension Commission.

Its value rests in its independence and to guarantee that we propose that 
its control and direction be vested in an indepedent commission.

By Mr. Thor son:
Q. To what extent do you say that has gone on?—A. I could not give 

you a percentage.
The Chairman : Each association has filed a statement of their activities 

with regard to their service bureau.
Mr. Thorson : I think perhaps we have all run across this suggestion more 

or less; instead of going to the Veterans’ Bureau people have been going to 
independent adjustment bureaux, in their various soldier organizations. There 
seems to be some tendency in that direction.

The Chairman : I think that is so. I think amongst members of parliament 
there is a tendency to send these matters on to the Legion or to the Army and 
Navy, instead of sending the applications to the advocate.

Witness: And the reason behind that is because they are independent 
investigators.

By Mr. Thorson:
Q. Do you think that is the reason for it?—A. Yes.
Witness: It might be interesting to try to estimate the amount of money 

that is spent on adjustment work.

By Sir Eugene Fiset:
Q. Before you go on would you tell me if I am right in this: In the first 

stage application should be made to the commission; in the second stage appeal 
is had through a quorum ; and in the final stage there is an appeal to the appeal 
court. I take it that what you are putting before us is that this Veterans 
Bureau should be a body independent of the commission and the department?-" 
A. Yes.

Q. To be set up by Order in Council?
The Chairman : Not by Order in Council ; an advisory board to be set upi 

a commission to be set up by Order in Council—they would go out and hire 
their advocates, and all the rest of it. It would completely abolish the present 
Veterans’ Bureau.

Mr. Macdonald : You would not necessarily change advocates would you?
The Chairman: This commission would look after its own.

[Lieutenant Colonel G. R. Philp.]
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Mr. Thorson : The suggestion is that the Bureau be operated under the 
direction of a voluntary body to .be appointed by the minister, a body similar 
to the Soldier’s Aid Commission.

Mr. Betts: This voluntary body could go out and hire anybody they want, 
Rot necessarily the present ones.

Mr. Macdonald: 1 think we are hearing the evidence of the witness just now; 
at- least, we should be.

The Chairman : We are trying to make it clear. As I gather it from the set­
up proposed by the witness this voluntary body or commission would have 
complete control over the Veterans’ Bureau.

Mr. Thorson: In other words, they had a number of independent bodies in 
1930, as a result of the legislation of 1930; and they are making a special effort 
to increase, if possible, the independence of the Veterans’ Bureau.

The Chairman : Exactly.
The Witness: We are of the opinion that under such an arrangement this 

Work can be carried on at less expense than it is costing now both with respect 
to veterans, adjustment bodies and the government. It is very difficult to 
estimate what is being spent at the present time on this adjustment work in the 
Preparation of applications, but we have figured it at roughly a quarter of a 
million dollars. Our estimate is as follows:

Expenditure on Adjustment Work

Veterans’ Bureau, fiscal year ending March 31, 1935.......................$ 173,036 81
Canadian Legion Dominion Hdqrs. Service Bureau, 7f years cost

$191,623.21. 12 months’ average............................................ 24,725 58
Canteen Fund grants Legion provincial Bureau—Ontario, Sas­

katchewan and British Columbia—1935 ................................. 21,000 00
Legion funds added to above, possibly............................. 5,000 00

Army and Navv Veterans in Canada, Dominion Adjustment
office.......................................................................................... 20,000 00

Other associations and private services, possibly......................... 6,000 00

Cases handled—
Veterans’ Bureau 18 months, 14,739, or 12 months average......... 9,826
Canadian Legion Dominion Headquarters in 7$ years, 21,223, or

12 months average of........................................................... 2,738
Army and Navy Veterans state they have fyles upon which

action taken during the year about....................................... 10,000
Other associations, and provincial offices estimated................... 8,000

30,564
die Expenditure .................. $ 173,036 81
V eterans Bureau .................... ............................. g qqq qq
Legion grant ....................................................................................

$ 182,036 81

Disability, re-instated................................... 901

2,071

1,111

Total........................................................................................... 3,182
17506—21
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(It should be here interjected that in the same period there were 2,628 pen­
sions discontinued, so that the net increase in the number of pensioners during the 
fiscal year was 554.)

The duplication in the submission of cases is such that it is extremely 
difficult to determine the actual number of individual cases under consideration. 
We believe that with an amalgamation or centralization of adjustment effort the 
total number of fyles would not exceed 15,000.

On the basis of pension claims established or re-instated the amount expended 
for adjustment services average about $78.50 per case. Or, on a basis of actual 
claims the expenditure is around $16.00 per case.

We are not in a position to state that this expenditure is excessive, but we 
do contend that if there was centralization of effort this expenditure could be 
rapidly reduced, and relieve both the public, semi-public and association purses.

By Mr. Macdonald:
Q. Your suggestion is that if a Veterans’ Bureau was established these inde­

pendent bureaux would cease to function?—A. They might cease to function. 
That would be a matter for them to determine.

Q. If they did not cease to function it would not cut down the cost very much. 
For instance, I understand the Legion maintains an extensive service?—A. I 
think that would depend upon their being properly represented on the central 
board.

By Mr. Reid:
Q. Would it have this further defect: At the present time the Canadian 

Legion branches look after many cases; there are many ex-service men who do not 
belong to that organization and therefore do not avail themselves of that service? 
—A. Certainly.

Q. If your organization were set up they would avail themselves of its 
facilities?—A. Yes.

The Chairman : I suggest that perhaps we had better ask the Legion about 
that. They don’t have to belong to the Legion in order to have their cases 
looked after.

The Witness: Oh, that is so; and it is the same with other organizations.
Mr. Macdonald: I think the largest percentage of cases handled by the 

Legion are for non-members.
Mr. Bowler: We estimate that about 80 per cent are non-members.
The Chairman : You are bound to do that if you are going to get the grant.
Mr. Bowler: That is right, sir.
The Chairman : You suggest that the $173,000 paid for the Veterans’ 

Bureau, and the $9,000 which now goes to Canadian Legion should be handed 
over to some such body as you propose. In that way would you to some extent 
limit the responsibility of the government? Of course, you would have to do 
that. They would say, we will make you a grant of so much; and then the 
government washes its hands of it. The government would have to make some 
arrangement whereby they would hand over that amount, or possibly augment 
it a little, and then they would say, now we have nothing more to do with the 
preparation of claims. That would be great for the minister.

Mr. Mutch: It might be worth another $12,000 to get rid of that.
Mr. Macdonald: At the present time when a new pensions advocate is 

to be appointed what is the procedure followed?
The Chairman : Application is made to the Civil Service Commission.

By Mr. MacNeil:
Q. Might I ask you this: Do you think it possible to form a voluntary 

commission competent to govern extensive administrative machinery of that
[Lieutenant Colonel G. R. Philp.]
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character?—A. We mentioned the Soldiers’ Aid Commission in Toronto. It is 
a very efficient organization. I think most of its personnel are officers, and I 
think in an organization of the kind I have suggested people of that type 
who are interested in the problems of soldiers would be delighted to give their 
services.

Q. You have in mind of course that this is a national enterprise?—A. I 
have in mind that it is a national enterprise.

Q. And in practice would it not result in the Chief Pension Advocate 
being director?

The Chairman: He would be doing what he does now, except that he would 
not be under the odium of being a government employee.

Sir Eugene Fiset : On the other hand, how else could you proceed in 
practice. At the present time appointments are under the Civil Service Com­
mission. If you appoint a new bureau are you going to take in the same 
men — what are you going to do?

The Chairman : I suppose the proposal is that we should fire them all and 
hand it over to the Commission.

Sir Eugene Fiset: But, then, you are responsible for the appointment of 
the commission.

Mr. Thorson: The minister would be responsible for the appointment of 
the commission.

The Chairman : We would be up against this in so far as the House of 
Commons is concerned ; it would be said, you are forming a commission so that 
you can exercise patronage. There is one way of doing it, and that is to hand 
it all over to this Veterans’ Assistance Commission that we are proposing.

Mr. Thorson: The thought that occurs to me is this: If such a commission 
were set up what would be the feeling towards that commission on the part 
of those various organizations which have sprung up from one part of Canada 
to the other who are not affiliated with the Legion and who feel that the Legion 
does not speak for them.

The Chairman : It is not the Legion’s suggestion.
Mr. Thorson: No, but the Legion being the strongest organization might 

perhaps be the strongest force on this commission. I think you get the idea that 
I had in mind, there are a number of organizations that have sprung up across 
Canada. How would they view it?

Witness: I feel that they would all be sympathetic toward a commission of 
that kind.

By Mr. Betts:
Q. I do not know that this is practical, but would it be possible to obtain 

an expression of opinion from these various organizations, they are quite 
numerous, and just see how that stacks up?—A. I am representing between 
50,000 and 60,000 men, which includes practically every unit of the Canadian 
corps. There are 90 units in our organization which have endorsed this proposal.

By Mr. Reid:
Q. Is that for the whole of Canada?—A. That is for Ontario.
Mr. Betts : Are there organizations which are not represented here at all?
The Chairman : Oh, yes. There are 160 odd organizations, if not more. I 

think there are 160 of these organizations in Toronto alone. Do you know how 
many there would be, Colonel Philp?

Witness : I don’t know how many there are.
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By Mr. Betts:
Q. Colonel Philp is just propounding this suggestion. I wonder if it would 

be possible for him to obtain the opinions of other organizations?—A. We submit 
this: That the government might consider it, and we are behind it.

Q. I understand that. You might bolster it up a great deal if you could 
show that a large body of outside organizations were also behind it?-—A. We 
have 90 organizations throughout Ontario, and we have 5 in Alberta, and others 
are forming in the different provinces.

By Mr. MacNeil:
Q. How large a commission would you suggest?—A. I fancy each of the 

provinces would have representation.

By the Chairman:
Q. Your idea is that it would be voluntary?—A. It would be voluntary 

and honorary.

By Mr. Reid:
Q. Do members of your organization belong to the Legion also?—A.'Many 

of them do.
The Chairman : If it is a voluntary organization, as someone has pointed 

out, it means that really the Chief Pensions Advocate would run the show.
Mr. Mutch: That is their recommendation, isn’t it?
The Chairman : Whoever was their executive man would run the show. 

There is no question about that; because when you have a voluntary organiza­
tion spread all over the country it is not effective. It is not a striking force. 
Further, the department would have no control over them.

By Mr. Reid:
Q. I suppose you would set up branches at all important centres?—A. The 

present organization would likely carry on.
Mr. Thorson: Have we had any expression of opinion from the Legion, or 

from the Army and Navy Veterans, on this?
The Chairman: They are here and will probably have something to say.

By Mr. MacNeil:
Q. If this commission conforms to geographical representation its meetings 

will of necessity be limited to, say, four times a year?—A. It is the governing 
body and the Chief Pensions Advocate would have to carry out their rules and 
regulations.

By Mr. Thorson:
Q. It really would be the Chief Pensions Advocate who would run it under 

their direction?—A. Doesn’t he run it now?
The Chairman: He does. I do not interfere with him.
Sir Eugene Fiset: The commission might decide to have a new system 

altogether.
The Chairman : The commission would do as it pleased unless its powers 

were limited.
Mr. Thorson: Its powers would be defined. The minister has to set up 

the commission and the powers of that commission would be defined in that 
statute which authorizes the minister to set up the commission.

[Lieutenant Colonel G. R. Philp.]
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Witness: Certainly.
The Chairman: Of course, if the powers are too well defined in any statute 

we get back to the same objection. If there is any control at all by the Minister 
we might just as well not set it up.

Sir Eugene Fiset: You have to consider this too, all this would be new 
machinery. Nothing would prevent new applications from an army of ex­
soldiers who might want to make a new application for pension.

Mr. Thorson: You could not restrict his method of approach.
Mr. Cleaver: It does seem to me that so long as this proposed Commission 

were given a fund adequate to do the work it would be a wonderful thing, 
because it would take away from the present setup the prosepution of these 
claims, and the men would feel that they have someone acting for them, in 
place of the feeling of resentment which exists at present; that it is just a branch 
of the ordinary personnel of the commission supposedly acting for them and 
doing' it in a very half-hearted manner.

Mr. Macdonald : I would like to know, as a matter of information as to 
procedure, when the pension advocate is appointed by the Civil Service Com­
mission, under whom does he work?

The Chairman : He works under the minister, in the department.
Witness: In the Veterans’ Bureau.
Mr. Macdonald : And the Chief Pensions Advocate—
The Chairman : —is the boss.
Mr. Macdonald: What objection is there to to that? He has no connection 

with the commission.
The Chairman: People think he has.
Mr. Macdonald: It is just that people think he is connected with the com­

mission.
The Chairman : Yes.
Mr. Macdonald: Would they not think he was connected with the commis­

sion under the proposed arrangement?
The Chairman : They would not, at the start.
Mr. Thorson : One of the reasons is that he is housed in the offices of the 

department.
The Chairman : Yes, that is true.
Witness: He practically has to take commission medical advice.
Mr. Mutch: That is one of the chief mistakes.
Mr. Cleaver: Another point raised is that there are not enough of them. 

The men are dissatisfied because they are not getting results.
Mr. Macdonald: That is another matter.
The Chairman : All right, gentlemen, I would like to get on with the evi­

dence.
Witness: I would like to sit down for a moment and ask Captain W. W. 

Parry, K.C., to discuss the administrative and judicial functions of the commis­
sion.

Captain W. W. Parry, K.C., called.
Witness: Mr. Chairman: Colonel Philip has been dealing with the means 

whereby the applicant has his case prepared for submission to whatever proper 
authority may be dealing with it. I am present to deal with a subject which has 
probably caused parliament more consideration than any other phase of the 
Pension Act, that has resulted I believe in efforts being made by parliament from
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time to time to satisfy the veteran, and yet which on the whole cannot be said 
to be particularly satisfactory; that is, the judicial administration. I want to 
say at the outset that the premise upon which I am going is that the tendency 
of legislation since 1933 has not been in the interests of advancing a proper 
judicial interpretation of the legislation which appears on the statute books of 
Canada.

In a careful address to the House of Commons recently, the Minister of 
Pensions, the Chairman of this present Committee, made reference to the virtual 
impossibility of a pension applicant obtaining a favourable award from the Pen­
sion Court where it was apparent that such award would carry with it a sub­
stantial payment of retroactive pension.

Now, it is quite possible that I have paraphrased the minister a little too 
generally. The reference will be found in Hansard of March 31st, at page 1802.

It is fortunate that this condition does not obtain in the judiciary of this 
country. The theory and application of our British tradition of equal rights to 
all, appears to be not applicable to statutory pension awards. The position 
would be analogous to a condition where the Exchequer Court with its Judges 
paid by the Federal Government were to consider in giving a decision in a suit 
against the Crown the financial ability of the Dominion to pay such judgment or 
the fact that the claimant might be securing judgment for more money than he 
could properly handle.

We are convinced that the Minister has every desire to eliminate this ridicu­
lous but serious state of affairs, but with the greatest of deference our Association 
is of the opinion that the suggested reorganization of the hearing and appeal side 
of the Department is not in a direction which can effect a remedy but is rather 
of necessity bound to accentuate the complaint.

When the tribunal system was created, it was maintained as a separate unit 
but recent changes in legislation have tended to place in the hands of the few 
complete control of the administrative and judicial functions of the Depart­
ment.

By the Chairman:
Q. Pardon me, there : Are you confusing the department with the commis­

sion?—A. Well, perhaps that is ignorance on our part. We considered it the 
department, I should say “ commission.” Generally speaking, the effect of the 
proposed legislation is to place in the hands of the Pension Commission per­
sonally complete control over all pension matters both administratively and 
judicially, with the well-known dangers which accompany a combination of two 
such divergent operations. Six months after the new legislation comes into opera­
tion, such standardization is bound to be effected that the appeal from a hearing 
can be of no value.

We deprecate this fusion of administration and judicatory. Its operation 
can not favour the applicant but can only enmesh him deeper in the slough in 
which he has been struggling for years.

The analogy, Mr. Chairman, in the position in which this proposed legisla­
tion places the veteran would be if parliament were to appoint a board of direc­
tors for the Canadian National Railways and then appoint them a body to 
adjudicate on claims made against the Canadian National Railway. The point 
of our objection is that we do not think administration and judiciary should be 
under the one heading.

In 1923 it was recommended to the Royal Commission on Pensions, under 
the Chairmanship of the Honourable J. L. Ralston, that the court of first 
instance for pension hearings should be the county or district court where the 
man resided. The experience which has been gained since that recommendation 
was made convinces the Association that not only would speedy justice be 
attained but that the people of Canada would be spared large sums of money 
paid in travelling expenses and salaries under present conditions and the sug­
gested reorganization.

[Captain W. W. Parry.]
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I might say, Mr. Chairman, that it was my privilege to represent the 
veterans of Ontario before that commission, and we were opposed to the sugges­
tion that was put forward that country judges should act in this capacity. We 
recommended to the Royal Commission the formation of tribunals which would 
be entirely democratic, and which we still feel might have served more adequately 
the needs of the day. Colonel Ralston in his wisdom preferred a compromise, 
and the suggestion of the county court was not concurred in and a tribunal was 
established that, while it was maintained for a while independent still had the 
element of bureaucracy in it. Now, the criticism will be made, Mr. Chairman, 
to you, no doubt, that the suggestion which we are making and which we consider 
fundamental, that of the county court judges handling these matters, is incon­
sistent. But, we make it in the first instance on the ground of saving public 
money ; then on the grounds of expedition ; and on the further grounds that it 
would possibly be a more satisfactory way of dealing with it. The first criticism 
will be probably that the judges are not capable of handling these matters. 
Well, Mr. Chairman, I have a higher opinion of our judiciary in this country 
than that. We trust our county and dstrict court judges to assess the amount 
of damage in accident cases, say the loss of a finger and so on. They are trained 
to analyse and adjudicate upon every form of litigation, and I do not think that 
that could be seriously advanced, that these men are not capable of interpreting 
the statute and administering it. And the second criticism will be how can 
they—the present quorum, or that tribunal, dealt with incomplete cases and 
they used their humanitarian instincts and gave judgment not on the basis 
of the evidence, but on the basis of what they saw “fit.” That is quite possible, 
but when an appeal is taken then the veteran finds himself before a strictly tech­
nical legal court of qualified legal men who split hairs on legislation and do not 
understand what the application of humanitarian principles may be; with the 
result that section 73 is not properly interpreted so as to give them the benefit 
of the doubt; and with the further result that the applicant is absolutely 
penalized and thrown out. If we are to have a strictly legal interpretation we 
feel, after the experience of the many years that have gone by, that we have 
no apprehension in having it dealt with by a civil tribunal.

In the normal course these hearings could be handled without increase of 
personnel in practically every county or district except in very large 
centres. It might, however, be necessary to make an extra appointment in some 
of these cities, such as Toronto, but such appointment could after the first rush 
is over be continued in such position to replace any deceased or retiring judge.

That is not particularly important, but in Ontario we bring in county 
court judges from outside to sit ad hoc to deal with litigation. That might apply 
in this instance.

The veteran has no fear from a civil tribunal but has much to hope and in 
many instances would prefer to risk his chance for pension to a proper legal 
authority than to the temperamental adjudications that have come from at least 
some members of the courts established by pension legislation.

By way of appeal from such decision of the court of first instance, it is 
urged that a pension court separate and apart from the Board operating under 
authority similar to that of the Exchequer Court be organized. Such a court 
would remove the present criticism which has always been made against this side 
of the organization.

By the Chairman:
Q. Would you have a pension court composed possibly of civilians sitting 

on appeals from county court judges?—-A. In so far as that is concerned I 
suggest that the court of first instance would be guided by competent authority 
in the proper interpretation of the statute.
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Q. Would you not have an appeal court at all if you had county court 
hearings, other than the civilian appeal court? Would you have a pension 
appeal court?—A. I am rather in favour—please understand me that we are 
trying to be fair—of uniformity. It seems to me that we may have difficulty 
in getting uniformity in different parts of the country. We might find a judge 
in Perth county who might give anybody a pension, and one in Toronto who 
would not give anybody a penson.

By Mr. Thorson:
Q. Might that not be your major difficulty in allowing the county district 

court judges to deal with pension applications?—A. My suggestion in that regard 
would be this: That the veterans’ bureau would function in the capacity of 
technical advisor. For instance, we have in the admiralty court nautical 
assessors and so on to advise the court.

Mr. Thorson: What I am getting at is this: You have a county court 
judge. He is a leading figure in his community. Eveiybody respects him and 
he has perhaps a very kindly nature. He knows everybody in the district. He 
was brought up in the county and knows every man, woman and child in it. 
Now, would he be able to deal with a matter of pension applications in a proper 
manner, or would he allow his sympathy to run away with him. Pensions are a 
continuing matter, one which is different from the adjudication of an individual 
dispute.

The Chairman: That would involve having crown representation.
Witness: Yes.
The Chairman: We would have to go back to commission counsel all over 

again.
Witness: That is virtually what is done now.
The Chairman: No. There are no commission counsel now.
Witness: The court is adequate commission counsel.

By Mr. MacNeil:
Q. Would it be possible to get all the evidence before a county court judge? 

—A. Yes, and to deal with it in a very expeditious manner.
Q. In some cases very important evidence would be at headquarters on 

file wouldn’t it?—A. Your quorums travel.
The Chairman: We could get the file down all right.

By Mr. Thorson:
Q. On the other hand, in some of the other districts you might go before 

a county court judge who has not got the characteristics I mentioned. Would 
you not lose much of the informal nature of the adjudications before the pension 
commission and the quorums?—A. Well, the informal nature has been inactive 
to such an extent that I do not feel it would be such a serious loss. A judge is 
qualified to make certain findings of fact. It would be his duty to do so, and 
if he did err on one side or the other his decision could be uniformed out by the 
proper body. A great deal of expense could be saved—all this travelling—also 
the complaints.

The Chairman: I may say this: The suggestion of the set up proposed by 
this bill now before us is that the quorums will stay where they are until they 
clean up. They will stay in their districts. We are not going to have them 
travelling around if we can possibly help it. We will send the people to Van­
couver and tell them, stay there until you have cleared up everything in sight.

Witness: But the day after they leave there will be another case of some 
urgency.

[Captain W. W. Parry.]
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The Chairman: In Toronto I imagine they will be permanent for a number 
of years. As far as the other districts are concerned we propose to have the 
quorums stay there. We do not want them travelling all over the country.

By Mr. Thorson:
Q. You are setting up what might be termed very elaborate machinery.— 

A. I do not think so. I think what we have now is a very elaborate and, we 
claim, ineffective piece of machinery. And the trend of this present legislation 
confuses the whole thing—administrative and judical. We claim it is absolutely 
wrong and unjustified.

Q. I have in mind one class of county court judge, one who lives in a 
country district—and, there are lots of other county court judges before whom 
I would not like to have my application for pension advanced?—A. There are a 
number of quorums by whom we would not want our pension claims heard.

The Chairman : How about the complaints that have come from a great 
many of the soldiers that a large majority of the county court judges have 
not had front line service?

Mr. Thorson: That is another thing.
The Chairman : At any rate, most members of the quorums have had some 

service. I know the strongest objection made of the appeal court is that only 
one member thereof has had front line service. I don’t know what the figures 
are, but I would take it that at least 50 or perhaps 75 per cent of our county 
court judges throughout the country have not had front line service. Am I 
not pretty well right in that?

Mr. Cleaver : Yes, Mr. Chairman. Anyone who has been before the 
appeal court in the Daly building knows that Mr. Justice Hyndman gives the 
soldier and everybody a squarer deal than does the chap who is on there who is 
a veteran. I refer to Colonel Sherwood.

The Chairman: I am not discussing that. But you will remember that 
very strong objection was taken to the appeal court on the ground that two of 
its members never saw front line service. Would not the same objection be 
taken to county court judges?

Witness: I think, Mr. Chairman, that you might gather from my remarks 
that the people for whom I am speaking would prefer to have adjudication from 
a civil body rather than to tying in the appeal and hearing all in the same body, 
all in one administration and all under one roof.

By Mr. Thorson:
Q. You mean, you want the adjudication function kept entirely separate 

from the department?—A. They should be two quite independent bodies.
The Chairman: That was the underlying principle of the 1930 legislation, 

that they would be independent bodies. We got away from that, and now we are 
seeking to go all the way back, right back to the old pension commission?

Witness: I think your ideas in 1930 were far in advance of this ; if I might 
say so in all deference, sir.

May we repeat that we are definitely of the opinion that no logic or theory 
justifies the present amendment and we ask that the line of demarcation Be made 
definite and for all time in the interests of pension applicants. As far as the 
Pension Commission itself is concerned, this would leave it a purely administra­
tive body which could be operated under three or even one Pension administrator.

We make these recommendations in the interest, we believe, not only of the 
applicant but of the tax-payers of this country and in order to give effect as far 
as possible to the oft repeated wishes of Parliament that the pensioner or would- 
be pensioner of this country receive kindly and considerate treatment.
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By Mr. Thor son:
Q. Supposing you did get the separation between the judicial and adminis­

trative functions, and a particular judicial officer turns out to be a coldblooded 
individual, with a definite viewpoint, one who has definite views as to pension- 
ability and one who finds his facts in such a manner that they would be very 
hard to review by any parental body. You could be worse off?—A. You could 
not be any worse off.

Q. That is your view, you say you could not be any worse off than you are 
now; and that a separation of the judicial and administrative functions would 
enure to the advantage of the soldier?—A. I don’t know where there is a pre­
cedent for that.

Mr. Thorson : To my mind it is a most anomalous set up.
Mr. Mutch: It may be that all along the line we have made these appoint­

ments for too long a time. You said yourself, and I agree with you, that after a 
man has been employed for a limited length of time on these cases he gets people 
up against him and there are a lot of people who think he is no good ; whereas, 
if you were to limit a term to perhaps three years you might increase his effec­
tiveness.

Mr. Thorson: If you did that you would not be able to get any proper 
person to serve.

The Chairman: That is one thing. I am told it takes about a year for a 
man to be broken in.

Mr. Mutch : On the salaries they pay you could get plenty of good men 
to take on the work for as short a period as six weeks if you wanted to.

By Mr. MacNeil:
Q. Is it the intent that the set up proposed shall apply to entitlement only, 

or to entitlement and assessment of disability?—A. I am suggesting no change in 
the procedure of assessment.

By Mr. Thorson:
Q. You consider assessment to be an administrative function?—A. I have 

given up hope of getting it. We havé been after it now for nearly twenty years 
and I doubt if we could get it at this stage of the game. I thought when coming 
down here that possibly I would not get very far if I were to suggest anything 
that was going to cost the country a lot of money.

Q. The judicial officer should have a staff of assessors with him to aid him 
in the assessment of entitlement?—A. It could all be worked out. It has been 
a subject of great difficulty. I am not suggesting any elaborate detail.

Witness retired.
The Chairman: What is your next point?
Colonel Philp: I am going to ask Mr. T. C. Lapp to bring before your 

attention some discussion of some of the amendments proposed.
The Chairman : We will adjourn until 4 o’clock this afternoon.

AFTERNOON SESSION
The committee resumed at 4 o’clock p.m.
The Chairman: Order, gentlemen. Will you proceed please, Mr. Lapp.
T. C. Lapp, Canadian Corps Association, called:
The Witness: My duty is to deal with the Bills that are proposed, par­

ticularly with the Pension Act—Bill 26.
[Mr. T. C. Lapp.]
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Bill 26

AN ACT TO AMEND THE PENSION ACT

While the Canadian Corps Association appreciates that any change in the 
adjudicatory and administration machinery requires amendment of the Pension 
Act, it is our considered opinion that alterations of those sections dealing with 
the right of application and award of pensions are, at least, premature at this 
time. " Changes of method, as on previous occasions, inevitably will involve 
some disruption of the whole pension process, until the new procedure is estab­
lished on a working basis. To add to this disruption by changing other pro­
visions, in our opinion, will tend towards confusion.

Furthermore, the restriction of established pension rights has no sound 
basis in equity. The proposed amendments upon which we make this assertion 
are as follows :—

Section 3, subsection 15 (pages 3 and 4)—Proposing transfer of staff of 
the Canadian Pension Commission to the Department.

We are given to understand that this change is intended solely for the 
purpose of facility and economical use of the Commission and Department 
staffs. We believe that there is a danger of interference with the activities 
of those engaged in Commission work, and particularly the medical personnel. 
The chairman should have full control over the staff assigned to the Commis­
sion, and should have some power in determining what staff is required.

Might I interject there that there is one instance which came to our atten­
tion recently in which a man had been awarded a pension on the ground of 
having a certain disability. When he went into hospital the departmental 
doctors said that he had no such disability and that therefore they could not 
treat him for that disability.

By the Chairman:
Q. What happened?—A. I think it wras a matter of argument. I did not 

follow the case through, but they refused anyway to give him treatment for the 
disability which the Pension Commission said he had and which the depart­
ment said he did not have. There is in Australia a uniformity of decision on 
treatment and pension. It all comes under one direction. If we had that I do 
not think there would be any objection, but under our conditions as they exist 
at the present time there must be this fear that there will be confusion.

Q. Is not this what the Bill is aiming at?—A. Yes, it is aiming at that.
Q. You are objecting to it?—A. There must be the fear, under our 

present system with its dual examination, that there might be some divergence 
of opinion between the departmental doctor called in on a pension case and 
these other doctors. The idea we have 'had is that if the minister had control 
over the assignments of the staff that treatment doctors would be assigned to 
the Pension Commission and in the department their own doctors would still 
carry on as at present. We bring that point up not with any idea of stressing 
it but just to point out the feeling and the reaction of a great many of our 
departmental doctors under the Pension Commission decisions.

Q. This morning the effect of your representations was that you wanted 
outside doctors, doctors outside the Pension Commission. I thought your 
representations were against having this medical personnel from the commis­
sion?—A. The idea of the outside doctor was to gain independent opinions 
in the submission of evidence.

Q. What is the difference? That would add another. As it is now we 
have treatment doctors; and we have commission doctors; and you would have 
a third kind of doctors, outside doctors, Can’t we get rid of the others; 
the departmental treatment doctors or the Pension Commission doctors, if we
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are going to have outside doctors?—A. I think the whole plan submitted this 
morning is essentially in line with what Captain Gilman submitted the other 
day with respect to getting the views of outside doctors.

Sir Eugene Fiset: A board of consultants.
The Witness : Yes. Something of that nature so as to have independent 

opinion brought to bear on cases instead of the soldier constantly having to 
depend on departmental opinion.

Mr. Mutch : Your idea is that that is desirable now, and that he should 
be paid by the government. That is the change you propose.

The Chairman: You liave that now. In a good many cases the outside 
doctor is paid by the government, isn’t he?

Witness: In some cases. I do not think the Veterans’ Bureau expenditure 
was more than $200 or $300 in the last two or three years.

The Chairman : I think the department pays for independent medical 
opinion quite frequently, or the commission.

Witness: The commission does. On occasion they bring in independent 
advice, usually from their point of view. Colonel Philp had one case in 
which an independent opinion was brought in to in a sense refute the inde­
pendent opinion that had been submitted on the case.

The Chairman : Well, then, in this section 3, sub-section 15, you object to 
this change simply because you fear something. Is that it?

Witness: That is all. We are merely pointing to the danger which we 
think is involved.
Section 7, (page 6)—Composition of Appeal Division

If this plan is carried through, we propose that it should be specified 
that one of the Commissioners of those selected from time to time to serve on 
the Appeal Division should be a qualified medical practitioner.

Criticism of the Pension Appeal Court, as at present constituted, is premised 
mainly upon the fact of its exclusively legal composition. The opinion is 
prevalent that the Court considers appeals almost entirely from the legal 
aspect; while the foundation and structure of evidence in any pension claim 
to-day essentially consists of medical testimony.

The Chairman : The same man did not write this as the one who wrote 
what was submitted this morning. This morning you wanted all local judges.

Witness: You notice we say, if this plan is carried through.
Mr. Betts : This is dealing with the appeal court?
Witness: Yes.
The Chairman : In the evidence submitted this morning this was objected 

to. It was all one hundred per cent in favour of having local judges at the 
county courts. And now they come here this afternoon and say, keep the appeal 
court.

Mr. Betts : They apparently differentiate between a court of first instance 
and an appeal court.

By Mr. MacNeil:
Q. Is this an alternative plan?—A. Yes.
Mr. Betts : You do not hear anything about a county court judge in courts 

of appeal.
The Chairman : No. But the principle is the same. You see, they say 

here, the opinion is prevalent that the court considers appeals almost entirely 
from the legal aspect. That would seem to destroy the value of what was said 
this morning, wouldn’t it?

[Mr. T. C. Lapp.]
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Witness: It is based on this fact: That if you reject the idea that we had 
this morning and carry on with the facilities in bill 26, in the formation of these 
appeal divisions provision should be made to include a medical member. There 
are six doctors now in the Pension Commission, and our idea is that at least 
one of these should sit in each appeal division.

By Mr. MacNeil:
Q. Do you favour merging the appeal court with the commission?—A. No, 

we do not. ' I think our proposal this morning set forth quite clearly that we 
believe an appeal body should be quite separate from any administrative func­
tions of the commission.

By Mr. Mutch:
Q Supposing the bill goes through as it is, do you favour leaving the 

personnel of the present appeal court and employing them on the Pensions 
Commission?—A. No, for the reason that they are all legal men.

Q. It would be interesting to see how a lawyer would explain some of their 
opinions?—A. That is what we think.

By Mr. Brooks:
Q Was your idea in that that medical men might give the applicant more 

benefit of doubt?—A. To get more weight of medical opinion without so much 
stress on the legal aspect.

The Chairman: I must confess that I find it hard to follow this argument. 
We seem to be getting into a terrible jangle. One moment ne heai there are 
not enough doctors and the next that there are too many doctors, then the next 
thing you know we are told that there are too many lawyers and not enough 
doctors.

Mr. Brooks: Of course, there are different views of the whole thing; one is 
legal and the other medical.

The Chairman: But we had a strong plea this morning for courts, for the 
ordinary courts; we were told that our judiciary were perfectly capable of 
summing up and weighing the evidence and giving a sound decision, as they do 
in all other cases. Now, it seems they are not.

Witness: Well, the whole idea is that if this proceduie of amalgamating the 
two is carried through you have a personnel there which permits ot putting m 
a medical member with a legal member and one other probabh on tie appeal 
division. We merely bring these observations to your attention so that they 
may be available in case you carry through the plan proposed in this bill.

By Mr. Mutch:
Q. Are you not just putting in there the proviso that you fear the prob­

ability that the present appeal court will become the appeal division. n p am 
English that is what you fear. If you put a doctor in there you get rid of one of 
them anyway?—A. That is right.

Mr. Mutch: That is what I thought.
The Chairman : You would make a great witness.
Witness:

Section 11 (page 8)—Time limits.
The Canadian Corps Association objects to the imposition of time limits 

llPon applications for pension, and in particular upon any application from a 
member of the Forces who served in a theatre of actual war.
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It can be readily comprehended that practically all the cases of those who 
served under other than conditions of actual war must have been brought forward 
ere this time. The process of securing supporting evidence in such cases is 
comparatively simple. But with the man who served in the battle areas, there 
are innumerable circumstances which have made it exceedingly difficult to secure 
evidence in support of his claim. It is a well known fact that little or no record 
was kept by the unit medical establishments of minor ailments for which men 
were treated from time to time but remained on duty. These minor ailments 
were largely due to the conditions of service—mud and water, irregular rest, 
coarse food, mental stress, etc. From these minor ailments, in many cases, have 
developed major disabilities through the process of years. Relationship to 
service must be established largely upon the recollections of those who served with 
the applicant. With the passing years it has become increasingly difficult to 
locate these essential witnesses. It would be unfair to impose the further 
handicap of a time limit when we know that in some cases it has required years 
to round up sufficient evidence of the nature described.

We feel that in a matter of fifteen years this question of pension claims will 
be pretty well reduced to a minimum. There will be very few after that, and 
then they will automatically eliminate themselves ; and that, therefore, no time 
limit is required to put a stop to them.

It might be suggested that by permitting new applications until the first day 
of January, 1938, sufficient time would be given to make application which, in 
turn, would give the applicant the right to continue his search for supporting 
evidence. It is our belief that there are many men today still physically capable 
of carrying on but who will be forced to make application for pension in later 
years by the development of war-incurred disabilities. They should always 
have the right to come forward, whether this year or ten years hence.
Section 15 (page 9)—Repealing subsection 8 of Section 25.

By the Chairman:
Q. May I just interrupt you there: With regard to the limitation of these 

provisions, you have no objection to a limitation of the time with respect to 
persons who served only in Canada and England?—A. No material objection.

Q. Your objection is on behalf of those who served in a theatre of war?— 
A. Yes, in a theatre of actual war.

The elimination of this Section might very readily be interpreted as denying 
the right to secure increased assessment where a pensionable disability is proven 
to have increased in extent. We submit that this section should be retained as a 
safeguard of existing rights.

Section 17 (page 10)—Retroactive awards.
As a matter of right we believe that any applicant whose right to pension is 

conceded should be paid the full amount of the pension he would have received 
from the date upon which it is accepted that his disability should have been 
subject to pension. We suggest, however, that retroactive payments should be 
subject to the new provision as set forth in Section 13 (page 8) of the amending 
Bill, but extended to include the recovery therefrom also of any moneys disbursed 
by municipal, provincial, or federal authorities to the applicant for relief during 
the period in which he should have been pensioned.

We have a precedent, inasmuch as the government recently paid out 
$6,000,000 retroactively in a wheat bonus.

The Chairman : Did they? I hadn’t heard of that. One would almost think 
you had been to Quebec recently.

[Mr. T. C. Lapp.]
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Witness : I am learning.
The Chairman : The last part of that paragraph about retroactive awards 

is pretty well provided for. They do recover in so far as federal monies are 
concerned. But what you are asking is that we should go after municipal and 
provincial relief too.

Witness : We believe that would take care of a good many of these cases, 
because quite often they receive retroactive pensions. We believe the same 
economy would be effected by simply recovering anything that, has been paid 
by way of relief for the period in which the retroactive pension is paid.

The Chairman : We do that in so far as the federal government is concerned.
Mr. Mutch : It is just another case of the federal government finding more 

money for the municipalities.
The Chairman : I do not think we should be so very keen on that. In so far 

as that section is concerned, in the case of any monies paid to an applicant by 
cur own relief goes we get that back. As a matter of practice I have not heard 
that we were doing anything to collect for the municipalities and the provinces.

Witness: Yes, any moneys they received during that period.
In any event there should be some provision to take care of cases in which 

Unnecessary hardship would result from an arbitrary restriction of retroactive 
pension payments.

By the Chairman:
Q. On that particular point it was suggested here that some modification 

is to be made in the proposed Act whereby a man who has incurred out-of-pocket 
expenses might be reimbursed up to a certain limit. Would that be satisfactory 
to you?—A. We have that in mind. We are thinking of a man who over a 
period of years has had to have private medical aid.

Q. I think Mr. Gilman suggested that?—A. I think that is the point we were 
trying to get at.

Section 18 reads:—
Section 18 (page 11)—Widows of pensioners of 80 per cent or more.

The Canadian Corps Association is in agreement with the proposal 
of the Amputations’ Association of the Great War, and the Sir Arthur 
Pearson Club for Blinded Sailors and Soldiers, that the widows of men 
pensioned at 50 per cent or more should receive dependents pension as 
of right upon the death of the pensioner, regardless of the cause of death.

We can see no valid reason for altering “from the date of application” 
to “the date of award” as the commencement of payment in such cases, 
or in the provision of Section 19 (page 11).”

The feeling is that if there is a change there, a man is penalized if the 
decision is delayed in any way.

Section 21 reads:—
Section 21 (page 12)—Renewal of application

The deletions proposed by this section would restrict the right of 
application and seriously interfere with the applicant’s chances of eventu­
ally succeeding in proving his claim. We propose that Section 52 of the 
Pension Act be left unaltered.

The Chairman: That is the same story.
Witness: Section 23 reads:—

Section 23 (page 13)—Witnesses on behalf of applicant.
The addition proposed in this section would place the applicant in 

a position analogous with that ol the prosecution having to go to the 
defence to gain consent for the calling of witnesses on his behalf. Under

17506—3
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our proposal for change in status of the Veterans’ Bureau we suggest 
that the right of calling witnesses on behalf of applicants should be vested 
in the Bureau.”

Section 26 reads:—
Section 26 (pages 14, 15, 16, 17).

In conformity with our previous suggestion, any amendment of 
Section 67 (1) of the Act should include the proviso that one member of 
the Appeal Division quorum be a qualified medical practitioner.

In the proposed amendment to Section 68 (1) we suggest the words 
“by affidavit, or by deposition” should be deleted. By such a requirement 
a further handicap would be placed on the applicant in securing com­
petent independent medical opinion. It is generally accepted that a signed 
statement by such a competent authority is sufficient as evidence.

In the proposed amendment to section 72, limiting those who shall 
have access to departmental files and records, we have previously sug­
gested that the desired safeguard could be effected by vesting in the 
Veterans’ Bureau authority to designate those who shall have access to 
fyles for purposes of preparing claims. In any event we believe that the 
Minister, and not the Department, should have the right of designating 
those who may be permitted to have access to departmental records.

The Chairman : If you put “ Minister ” in the Act it only means he gets 
more grief, that is all ; it does not make any difference whether you put “Minister” 
or “ Department.” The Minister signs any regulations.

Witness: Then:—
Other Pension Act Suggestions 

(1) Clause 73—The Benefit of the Doubt.
The Canadian Corps Association proposes that section 73 be amended 

to the following effect (the underlined words constitute the change pro­
posed) :—

73. Notwithstanding anything in this Act, on any application for 
pension the applicant shall be entitled to the benefit of the doubt, 
which shall mean that it shall not be necessary for him to adduce 
conclusive proof of his right to the pension applied for, but the body 
adjudicating on the claim shall be entitled to draw and shall draw 
from all the circumstances of the case. . . .

This is the interjection:—
. . including the character and extent of the applicant’s service with

the forces when such service has been in a theatre of actual war. . . j.
That is to give emphasis to consideration of actual war service. Then:—

. . from the evidence adduced and medical opinions, all reasonable
inferences in favour of the applicant.

By Mr. Thorson:
Q. What does that add, in reality, to the present section?—A. It gives some 

weight or emphasis to the man’s services in the theatre of war.

By Mr. Reid:
Q. Are you suggesting that that has not been taken into consideration?—A- 

We believe it has. In fact, there are so very few cases to which consideration 
has been given under this section that we feel those factors have been disregarded.

Q. They might say that the benefit of the doubt was to go to those who 
served in the actual theatre of war and not to anybody else. Would you be afraid 
of that?

[Mr. T. C. Lapp.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 285

(No response.)
The Chairman : Yes, you would bar dependents from the benefit of the 

doubt.
Mr. Thorson : Surely you are safer in the language as it exists, to draw 

from all the circumstances of the case, than you would be if that were added.
The Chairman: I feel that you would really bar dependents from whatever 

benefit the benefit of the doubt gives to them.
Mr. Cleaver: You had better withdraw that. That cuts down the section.
Witness: Here we have an illustration of what we are dealing with:—

We are fully aware of the intention of Parliament when section 73 
was introduced into the Pension Act, and also have knowledge of the 
controversy regarding its application, but we are confident that if the 
spirit of this measure could be accepted as a guide, and not a strictly legal 
estimation, it would do away with much of the difficulty arising to-day.

We have had a particularly striking instance come to our attention 
of the need for a broader interpretation of the benefit-of-the-doubt. A 
former field battery officer informs us that several men who served under 
his command are now in various stages of deafness. 1 hey suffered the 
common affliction of gunners known as “ gun deafness ” on service, but 
apparently recovered and for several years experienced no noticeable diffi­
culty and consequently did not seek treatment or pension. Now when the 
condition has developed they can adduce no evidence to span the long 
intervening period. But it is a reasonable assumption that if they suffered 
gun deafness on service, and had no previous history of deafness, that the 
present condition must be a direct outcome of the supposedly temporary 
affliction during service.

By Mr. Mutch:
Q. Have you had any medical opinion on that? A. Not in that particular 

instance, excepting that a number of these men have applied for pension and have 
been turned down on the basis that there was absolutely no history since the war 
of any condition of deafness. In one case I think they described it as a congenital 
condition ; there had been somebody in the family away back three or foui 
generations who was deaf.

Mr. Mutch : Family records must have been very complete in this country.

By Mr MacNeil:
Q. Have you had no doctors on these cases of deafness? A. Tes. I think 

Jo one case cited to us there were two or three independent opinions placed 
before the quorum which apparently did not have much weight.
. Q- Favourable to the applicant?—A. Yes, merely a stated opinion and no 
b&sed on evidence.

By Sir Eugene Fiset:Q. Was it based on actual examination?—A. On the present condition, 
merely relating to the present condition, which was admitted. I he opinions 
Xv°re that it probably did arise on service. Then:

(2) We are in agreement with the proposal of the Canadian Legion
that Section 19 of the Act should be amended to provide for continuation 
of allowances for housekeepers or wives, in cases where entitlement co 
such allmvances originated prior to May 1st, 1933. . .

(3) We are in agreement with the proposal of the Canadian Legion 
for the correction of the situation which has developed under Section 
12 (c) covering the award of pension to widows in the circumstances set 
forth. (See Canadian Legion printed memorandum section 4, page 2.)

17506—3è
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By Mr. Green:
Q. In reference to what?—A. Venereal disease cases. There is one matter 

not in the brief which has been brought to our attention. We have endeavoured 
to study it merely to present it and ask you to have some further investigation 
made, and that is with reference to prisoners of war. They have an Association 
in Toronto composed of some 1,500 to 2,000 men still left who are as yet in a 
really bad condition. I have seen quite a number of these men and very few 
are normal for their ages. They have no medical history. There is nothing 
to show the relationship of their disabilities to their war service, and they believe 
that they are entitled to some consideration in the way of pension or in the 
way of compensation. These cases have been up before the Repatriation Com­
mission. I will file this statement, if I may, so that it may be written into the 
record of the proceedings.

The Chairman : We have a member of the Committee who is one of those 
fellows to whom you refer.

Mr. Streight: I was very much amused at that statement by the witness 
about how few of us are mentally normal !

The Chairman: Do you represent your comrades?
Mr. Streight: I may say that I was there for three years, and I concur 

in what the witness has said, that very few of those fellows had a square deal. 
They had no records. In fact, there was no medical service over there. If you 
were sick you were sick and just rotted away and pegged out, or pulled through. 
In the few cases where they received some medical attention there were no 
records kept. Those chaps came home without any medical history behind 
them, and they are not getting a square deal. The fact that there were 5,000 
Canadian prisoners and there are only 1,500 left shows the condition. That is 
a high percentage, 1,500 out of 5,000. It shows that they are dropping off one 
after another, and they have never had a square deal, and nobody has taken 
any interest in them. I think it is about time that those prisoners of war were 
getting a square deal.

The Chairman: Their cases were put before the Reparations Commission 
on two occasions.

Mr. Streight: Yes. That Reparations business has to come up again. I 
understand that money was received from Germany for the prisoners of war in 
civilian prisons. I understand that $8,500,000 was paid to civilian prisoners.

The Chairman : No. A large proportion of that sum, if I remember rightly» 
was paid for property damage. I do not know how much the civilian prisoners 
received, but it was not $8,500,000.

Mr. Streight: The Commission was dismissed, and when the prisoners of 
war took it up again when Mr. Bennett was in power he said: “In order to 
question these fellows a bit we will have another Commission,” and they went 
over this country from the Atlantic to the Pacific and paid $500 here and there.

The Chairman : Some received some award.
Mr. Streight: Yes, some received as high as $15,000 and $20,000.
The Chairman: Prisoners of war?
Mr. Streight: Yes. Mr. Beland, a member of Parliament, received $25,000 

from the Reparations Commission.
The Chairman: Or was it voted by Parliament specially?
Mr. Streight: No, from the Reparations Commission. And some po°r 

prisoners never got a cent! To get rid of it quietly they formed this Commission 
under the Bennett regime and they paid them $500 here and there, when they 
should have received $5,000. I understand there was $20,000,000 received by

[Mr. T. C. Lapp.]
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Canada for reparations to prisoners of war and for damages, and there has been 
only about $10,000,000 of it expended. I would like to know where the rest of 
it went to.

Mr. Reid: I think the matter should be looked into, because when I 
looked into it I was told there was no money at all and that Canada had paid 
out $100,000,000 or so.

Mr. Streight: Where did they pay the $100,000,000?
The Chairman : There was not $100,000,000 paid out. I think Colonel 

Streight’s figure is closer to it.
Mr. Streight: Only half of that amount has been paid out.
The Chairman : We understand that we are supposed to consider the 

Prisoners of war and make recommendations with respect to them.
Mr. Streight: Yes.
The Chairman : I think Mr. Mutch has something to say about that.
Mr. Mutch: No. I think it should be considered.
The Chairman : The question is now raised.
The Witness: This statement will be extended in the record of the pro­

ceedings:—

Re—Prisoners of War
When the Treaty of Versailles was signed, each Dominion signed its 

own separate Treaty. Britain, in signing, stipulated certain conditions 
obligating the government of Germany to pay compensation to the Brit­
ish government for maltreatment of Britain’s nationals. Canada when 
signing her Treaty stated: “The government of Canada freely forgives 
the government of Germany of reparations due to the Canadian govern­
ment, but insists that the German government compensate Canadian 
citizens for illegal damage and mal-treatment to both civilian and 
military.”

Germany instituted periodical payments on account to Britain and 
also to Canada. Britain received her reparation payments and absorbed 
them into her treasury. The government of Canada, having stipulated 
that she freely forgave Germany of any damages due to the Canadian 
government, recognized that with regard to these payments, she held a 
different status to that enjoyed by Britain, and acting as Custodian she 
placed the payments received from Germany, into a separate fund, ear­
marked “Reparations for Canadian citizens. ’ A Reparation Commission 
was formed and claims were heard.

Unfortunately the ex-prisoners-of-war, except for about a dozen 
cases, were not aware they were entitled to make a claim. The claim­
ants were mostly civilian cases and awards up to $60,000 were made to 
individual civilians, the government accepting the onus of proof. Of 
approximately a dozen ex-prisoner-of-war claims, ninety per cent 
received awards up to $15,000. Later a second commission was formed. 
Again onlv a few ex-prisoners-of-war were aware of the situation, again 
awards were made on a similar generous basis.

The Imperial ex-prisoners-of-war petitioned the Imperial go\ em­
inent to grant them a similar hearing and the case was taken to the 
Privy Council. The Privy Council ruled that the Imperial government 
was sole owner of Reparation payments and that Imperial ex-prisoneis- 

- war were to be given special consideration in respect to pensions.
I he Imperial government in signing the Treaty of Versailles had stipu­
lated that Reparations belonged to her.
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The Canadian government quoting this Privy Council ruling, stated 
that the government of Canada owned reparations payments and at once 
absorbed the fund of approximately twenty millions of dollars into the 
Consolidated Revenue Fund, despite the fact that Canada had signed to 
different conditions, and had specified that the government of Canada 
freely forgave the government of Germany of any Reparations owing 
to the Government of Canada.

Our comrades may now understand that exprisoners-of-war were not 
trying to chisel special considerations which would come from the tax­
payers’ pockets but only wished to present claims the same as civilians. 
The civilian claims were now practically finished and when the ex-pris­
oners-of-war as a body petitioned for a Commission to hear their claims, 
the then Secretary of State quoted the Privy Council ruling regarding 
'imperial status, and stated that therefore Canada enjoyed a similar 
status, and that any payment further on Reparation claims was a direct 
charge on the taxpayers of Canada.

At last the McDougal Commission was appointed to hear ex-pris­
oners-of-war claims, and awards were defined as On Compassionate 
Grounds Only. Seventy-five per cent of the claims were turned down, 
owing to the ex-prisoners having to bear the Onus of Proof. The remain­
ing twenty-five per cent were awarded on a basis of $500 only, where 
previous commissions had awarded on a basis of $5,000.

A number of claims were later presented for a new commission, 
which was refused, on the grounds that there was no longer any Repar­
ation funds, and resulted in a number of ex-prisoners being refused the 
same privilege of a hearing as accorded to previous civilian claimants. 
Also a number of claims which had been refused owing to lack of 
evidence were refused the right to present additional evidence. We were 
advised that our cases would be looked after by applying for a pension.

A fact which many have overlooked is that ex-prisoners-of-war have 
no medical history during the period of their captivity, for periods of up 
to three and a half years. The majority of these ex-prisoners are the rear 
guards of the gas attack at St. Julien and their experience was lack of 
medical treatment in Germany, starvation and brutal treatment, ill- 
clothed, forced to do heavy manual labour, despite their physical condition.

The government states that whenever a prisoner-of-war applies for a 
pension he is given every consideration and preference and whenever 
possible a pension is granted. Our experiences are quite to the contrary. 
Owing to our lack of medical history the Pension Board refuses to recognize 
our disabilities, or if they do acknowledge the disabilities, they claim them 
to be either pre-war or post-war—despite Dr. Cathcart’s review in report 
of ‘Maltreatment of Prisoners-of-war.’

Dr. Cathcart’s report states disabilities common to all Canadian 
ex-prisoners-of-war are: Mental conditions, gastro-intestinal symptoms, 
chronic pharyngitis, bronchitis, reduced resistance to infection, nervous 
complaints, insomnia, skin diseases, arthritis, nephritis and sterility, etc., 
all of these caused by living conditions during captivity and maltreatment. 
Our experience with Pension Boards is that they refuse to recognize these 
conditions or owing to our lack of medical history, assign them as either 
pre-war or post-war causes.

The righting of these wrongs would not be such a tremendous drain 
on the resources of the country in view of our small remaining number. 
According to War Records, approximately 5,000 Canadians were captured; 
about 2,000 died in Germany, and of the 3,000 Repatriated only about 
1,500 are now living. Many dying in misery and want, some by their own 
hand, being mentally deranged owing to their terrible experiences and 

[Mr. T. C. Lapp.]
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hardships. We strive to alleviate as much suffering as possible among our 
remaining comrades, but only an ex-prisoner-of-war can really appreciate 
the condition of these unfortunate comrades, whose will-power was 
systematically destroyed by the German government.

We feel front-line soldiers are entitled to treatment at least as 
sympathetic as civilians, the civilians were accorded a sympathetic hear­
ing with the government bearing the onus of proof. We were accorded a 
hearing On Compassionate Grounds Only and we bore the Onus of 
Proof.

Officers of the Prisoncrs-of-War Association are: president, Horace 
Pickering ; vice-president, Robert Green ; treasurer, Harry Stone; secre­
tary, W. H. Ashford; executive committee: J. Kennedy, F. Nicholson, F. 
Noxon, R. Kay, Chas. Gordon.

By Mr. Green:
Q. Have you any suggestion as to how they can be cared for in the 

Pensions scheme?—A. We have not had time to go into it deeply, but we 
feel that some provision should be made for the examination of these men 
with no retroactive pension to be paid in case they are accepted as eligible 
for entitlement.

The Chairman: They can claim like an ordinary soldier, but they can­
not get evidence.

Mr. Streight: No.
The Chairman : AVe might be able to get from somebody in the depart­

ment the number of prisoners of war who have actually been awarded pensions. 
Could you get that information, Mr. Dickson?

Mr. Dickson: Probably, sir.
Mr. Mutch: You might also find out how many the Appeal Court turned 

down.
Mr. Streight: I would like to know where the rest of that $20,000,000 

of reparations money went..
The Chairman: Proceed, witness.
The AVitness: Our final observation on pensions is this:—

It is the general impression that the Government has been motivated 
by reasons of economy in proposing certain of the restrictive amend­
ments as contained in Bill 26. The Canadian Corps Association is not 
unmindful of the necessity for economy, but we believe that the care 
of the disabled and the dependent is a prior obligation of the state. AVe 
would observe, also, that in awarding and paying pensions to those justly 
entitled, in many instances the national commitment is but transferred 
to its proper category. It is our opinion that true economy in pension 
matters would consist. of taking every possible step to facilitate the 
placing on pension of all those justly entitled.

Then:—
Income Tax o'n Pensions

In 1933 the Income AVar Tax Act was amended by striking out the 
following exemption:—

(1) Any pension granted to any member of His Majesty’s 
military, naval or air- forces or to any member of the military, naval 
or air forces of His Majesty’s allies for any disability suffered by 
the pensioner while serving in any of His Majesty’s forces or in 
the forces of His Majesty’s allies during the war that began in
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August, one thousand nine hundred and fourteen, and any pension 
granted to any dependent relative of any person who was killed or 
suffered any disability while serving in the said forces in the said 
war.
We propose that this clause be re-inserted in the Income War Tax 

Act. While the numbers affected are not large, w-e believe that the 
principle/ of taxing pensions is wrong, and as far as we can ascertain 
this is not done in any other country.

By the Chairman:
Q. Would you add that persons drawing Imperial pensions are not taxed 

on their pensions, but we are?—A. That is one of the complaints.
Q. Have you ever found out how much the Government actually receives 

in that way?—A. I understand it is about $24,000 or $25,000 a year. Then:—
Hospital and Treatment Regulations

Under Order in Council P.C. 91 which became effective on March 
31, 1936, extensive changes were effected in the regulations governing 
hospitalization and related matters under the direction of the Depart­
ment of Pensions and National Health. Owing to difficulty in securing 
copies of the new regulations the Canadian Corps Association has not 
had sufficient time to study and measure the effect of the changes.

By the Chairman:
Q. Nobody refused to give you copies of the regulations?—A. We did 

not receive them in time.
Q. Did you ask for them?—A. Yes, we sought them and there were no 

copies available at the time. Then:—
We understand that the Army and Navy Veterans in Canada have 

made certain observations to your committee, following a careful study 
of the regulations. Subject to supplementary representations (if such 
are considered necessary by our association) we accept the guidance of 
the Army and Navy Veterans in Canada in this respect.

Lieut.-Col. G. R. Philp, M.D., recalled:
The Witness:

War Veterans’ Allowance
Re Bill 27

We are aware that the Veterans’ Allowance Act has proved to be 
a very satisfactory piece of legislation and has therefore justified its 
existence. When it was initiated five years ago, the estimated expendi­
ture for the year 1935 was over-estimated as we find the actual expendi­
ture for that year has turned out to be about two million dollars, which 
is about one-half of the estimated cost for that year. We agree that 
the alterations in the Act are in the right direction, and that it is pro­
viding for men, who, if they did not come under the War Veterans’ 
Allowance, would have to be provided for through other channels, which 
would mean in the last analysis, that these moneys would come out of 
the ^public treasury. We are agreeable to the age being brought down 
to 55 years for those who are incapacitated by reason of permanent 
disabilities, pre-aging and general unfitness. We believe also that ulti­
mately in order to remove this unemployable group from the labour 
market, it will probably be found out that it will be more economical 
for the Government to ultimately reduce or eliminate that age limit. 
\\ e believe that this Act should give special consideration to a veteran 
who served in an active theatre of war.

[Lieutenant Colonel G. R. Philp.]
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By the Chairman:
Q. In that last paragraph he is the only veteran who gets any consideration 

under this Act?— (No response)

By Mr. Brooks:
Q. How about some men 50 years old being incapacitated through general 

disability?—A. I understand there is some provision made in the War Veterans’ 
Allowance Act. The following sentence will give our thought in that regard : 
In reference to Bill 28. The Veterans’ Assistance Commission Act, we have 
no observations to make, and we sincerely hope in the working out of this Act 
that it will realize its expectations.

By the Chairman:
Q. Is that a doubt or a hope?—A. We hope. Now, Mr. Chairman and 

gentlemen, we, as the representatives of the Canadian Corps Association of 
Ontario are very grateful to you for your courteous hearing. We acknowledge 
that we are somewhat amateurish in this work. We frankly tell you that we 
have no axe to grind. We are not job-seekers, but we are very honestly desirous 
of helping in the solution of the problems of the returned soldiers.

Thank you, Mr. Chairman.

By Mr. MacNeil:
Q. May I ask Col. Philp if he has had any experience of the application 

of Clause (b) of Section 11 (1) of the Pension Act?— (No response).

By Mr. Thorson:
Q. Re pre-enlistment disability, in referring to the cases of these men who 

served in the actual theatre of war and suffered from say otitis media, it has 
been held by Departmental medical authority that the disability originated in 
childhood. In the absence of definite evidence of an ear condition prior to 
enlistment is that a reasonable conjecture to make, from the standpoint of 
medical opinion?—A. Of course, when the men went overseas those who got to 
France were essentially in the category A-No. 1. They were supposed to be fit. 
It was not recorded on their history sheet that they had any pre-enlistment 
disability.

Sir Eugene Fiset: The examination that took place before the enlistment 
did not contemplate that affection of the ear or otitis media, and there is no 
trace or record of that. On the other hand, otitis media, as Colonel Philps 
knows, is a new thing.

By Mr. MacNeil:
Q. Have you had any cases under your observation where decisions of this 

nature were rendered?—A. I argued out a case of a man who was accepted as 
fit for service and served in France. He was in a collapsed trench and appeared 
to be injured after some months and was treated in some hospitals, and came 
back to Canada a wreck after that. He had a great deal of difficulty because 
the Wasserman test gave a positive Wasserman, and he died ultimately of an 
enlarged spleen and enlarged liver. We were endeavouring at the time to get 
some pension for his widow, but could not succeed. They said it was a pre- 
enlistment- disability. His wife told me he was perfectly healthy. He was a 
stonemason who worked constantly for twelve or more years before he went 
overseas. We had all kinds of affidavits in reference to it. Pre-enlistment 
disability is a very difficult problem.

Sir Eugene Fiset : Colonel Philps will admit that he will not find three 
doctors who will agree. I am one of them.
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By Mr. MacNeil:
Q. We have had certain types of cases brought to the attention of the 

Committee of mentally disturbed pensioners, where it was held that portion of 
the disability was of constitutional origin with neurosis imposed during service, 
and that the soldier consequently was entitled only to pension for the aggravation 
of his disability and not for that part attributed to constitutional origin?—A. 
I think it is conceded now that mental illness is the same as any other kind 
of illness. I am thinking of an officer who earned a good income before the 
war and was employed all the time. He was in a Manitoba unit. He got a 
tremendous shock in the front line when a comrade of his had his head blown 
off. Ever since coming back he has worked only about three months out of 
each year and is now more or less useless, a nervous wreck. He is trying to 
get pension, and he is having a lot of trouble.

By the Chairman:
Q. On the grounds that it is constitutional?—A. Yes, on the ground that 

it is not due to war service. I think it has been mentioned before that in certain 
types of oases the Commission might get very valuable advice from a Board of 
Consultants on nervous diseases and diseases of the heart going into the question 
thoroughly to find if they cannot get a Table of Assessment for this type of 
cases.

Sir Eugene Fiset: I agree with that entirely. You have exactly the same 
thing in tuberculosis cases, and they have extremely good results from establishng 
a Board of Consultants of that kind- I think you would obtain a tremendous 
amount of valuable information from such a board if they were to meet. They 
have established some classes of cases brought before them. They dealt with 
special classes, not specific eases, and then they were able to give great enlighten­
ment to both the Commission and the Department.

The Chairman: What diseases would you treat in that way?
Mr. Thorson: They would have to have particular cases before them by 

way of illustration.
Mr. Mutch : They would be treated as type eases.

By the Chairman:
Q. What diseases would you suggest?—A. Nerves, heart, kidneys.
Sir Eugene Fiset: Other witnesses mentioned mental diseases and diseases 

of insidious origin.
Mr. Thorson : Neurasthenia and diseases of insidious onset.

By Mr. MacNeil:
Q. It was never the intention of Parliament to pension a man for pre­

enlistment disability obviously present at the time of birth, but this particular 
clause is now being interpreted to exclude those whose disability it is conjectured 
or supposed originated at birth. Mental condition, they say, must have been 
of congenital origin, although there is no actual evidence. As to otitis media, 
there may be no evidence of its pre-enlistment existence?—A- I again think you 
should get the soundest information from a Board of Consultants on that 
point.

Mr. Thorson: Before the Committee adjourns I would suggest that the 
Committee might meet tomorrow in executive session for fifteen minutes in 
advance of the regular hour.

The Chairman : Could you deal with it now?
Mr. Thorson : Yes.
Ihe Chairman: Then I think we will go into an executive' session to deal 

with the procedure.
The Committee went into executive session at 5.00 o’clock p.m.
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MINUTES OF PROCEEDINGS

r

April 29, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

this day at 11.30 o’clock, a.m. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Betts, Brooks, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Hartigan, 
Macdonald (Brantford, City), MacNeil, Marshall, Mulock, Mutch, Power (Hon. 
C. G.), Quelch, Reid, Ross (Middlesex East), Straight, and Thorson—19.

Mr. Thorson reported for the Sub-committee on Agenda, and summarized 
briefs from the following organizations:—

Disabled Veterans’ Association, Windsor, Ont.
Canadian War Disability Pensioners’ Association, Winnipeg.
The Non-Affiliated Veterans of Canada, Montreal, Que.
The Canadian Order of Empire Ex-Service Men, Toronto, Ont., submitted 

by H. J. MacLead, Independent Pensions Advocate.
The Disabled Veterans Association, Vancouver, B.C.
Windsor United Veterans’ Open Forum, Windsor, Ont.
Veterans of the Inland Water Transport, Royal Engineers.

Mr. Richard Myers, Honorary Secretary of the Amputations Association, 
Was called, examined and retired.

The Brief of the Disabled Veterans’ Association of Windsor, Ont., was, on 
motion, ordered printed as Appendix “ A ” to the evidence of to-day.

Windsor United Veterans Open Forum brief was, on motion, ordered printed 
as Appendix “ B ” to the evidence of to-day.

The committee adjourned at 1.00 p.m., to meet again at 11.00 o’clock, a.m., 
Thursday, April 30.

J. P. DOYLE, 
Clerk of the Committee.
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MINUTES OF EVIDENCE
House of Commons, Room 497,

Wednesday, April 29, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11.30 a.m. Hon. C. G. Power, the Chairman, presided.

The Chairman : Order, please, gentlemen. The first witness this morning, 
I think, is Mr. Myers, who has asked to be allowed to make a presentation.

Mr. Thorson : I have a few representations to make on behalf of a number 
of miscellaneous organizations who have written to the committee.

The Chairman : All right.
Mr. Thorson : Perhaps I could make those first.
The Chairman : Yes, I think so.
Sir Eugène Fiset: You arc not going all through that file, are you?
Mr. Thorson: No, not all of it.
Mr. Chairman and gentlemen, a number of communications have been 

received from organizations who arc not associated with the Canadian Legion 
or with the other organizations who have appeared before the committee. The 
view of our subcommittee on agenda was that the representations made by these 
various organizations might be put on the record through the agency of the sub­
committee on agenda.

There is a communication from the Disabled Veterans’ Association of 
Windsor, Ontario. It consists of the representations made by this body to the 
Hvndman Commission, and this organization has asked that consideration be 
given by this committee to the representations which that organization made 
to the Hyndman Commission. I suggest, therefore, that this brief to the Ilynd- 
man Commission, which is very short, should be printed as an appendix to 
to-day’s proceedings ; if that is the view or wish of the committee, that could be 
donc. I move accordingly.

The Chairman : All right. It will be printed.
See Appendix A.
Mr. Thorson : Then there is a communication from the Canadian War 

Disability Pensioners’ Association. Earlier in the proceedings before this com­
mittee it was decided that various associations who desired to appear before 
the committee should be invited to submit their briefs, in order that the par­
ticular problems which they wished to bring to the attention of the committee 
might be, in that way, brought before the committee. I met some of the mem­
bers of this particular organization, the Canadian War Disability Pensioners’ 
Association, during the Easter recess and suggested to them that they should 
forward to me a brief, which I would present on their behalf to the committee 
for its consideration. That, submission in brief is as follows:

The Canadian War Disability Pensioners’ Association is an incorporated 
body having a fairly large membership in the city of Winnipeg. The Canadian 
War Disability Pensioners’ Association requests that the committee give con­
sideration to the following matters in connection with the Pensions Act. The 
first submission is in respect of section 11, subsection (b), of the Pensions Act 
and is to this effect, that pensions should be paid in full to all former members 
of the forces who served in an actual theatre of war, and that no deduction should 
be made on account of any disability that existed at the time of enlistment,
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with the exception of such cases as where a man enlisted with only one eye or 
with an amputated finger or with other obvious disabilities. They say, as an 
illustration of what they have in mind, that where a man enlisted with a mod­
erate degree of flat feet or had a previous history of rheumatism, but the dis­
abilities were not of such an extent as to cause rejection, there should be pension 
for the full degree of the disability. I assume that that is where the disability 
has been aggravated as a result of service. There should be no deduction in 
respect of the disability that was of a pre-enlistment nature.

The next matter which they bring to the attention of the committee relates 
to our famous section 21. This association desires a definite interpretation of 
the word “ meritorious.” In their brief they speak of meritorious service, and 
then they inquire whether the word “ meritorious ” is applicable to service. 
You will remember that section 21 does not speak of meritorious service, but 
speaks of cases that the commission may consider to be specially meritorious, 
without defining to what the word “ meritorious ” applies, whether it applies to 
service or to other considerations.

This association points out that when applications are made under this 
meritorious clause at the present time there is no means of knowing the type 
of evidence to submit or the persons who may be included within the provisions 
of section 21.

The whole subject of the meritorious section has been under consideration 
ever since it was included.

The next section of the Pension Act to which this association makes 
reference is section 73. This association feels that this section is not functioning 
in the manner in which it was intended to function. They submit that this 
section was added to the Pension Act so that discretion might be exercised for 
the benefit of the applicant, and the association requests that the committee 
make a recommendation on some basis for the application of this section.

The association is of the opinion that the Pension Act in the main is a fair 
pension act, but that the dissatisfaction which exists is as a result of the inter­
pretation and administration of the clauses of the Pension Act that have been 
mentioned.

The association also expresses satisfaction with the improvement in the 
administration of the Pension Act under Mr. Justice Taylor as chairman of 
the commission and requests that the committee give consideration to bringing 
in a recommendation whereby Mr. Justice Taylor might be retained as chairman 
of the commission.

The association also makes certain recommendations with regard to the 
proposed deadline for applications for pension. With regard to former members 
of the forces who saw service only in Canada or in England, it is suggested that 
these members should be given an opportunity to apply for pension provided 
their application is made before December of 1937. The association expresses 
the view that it is opposed to any immediate deadline for this class of returned 
soldier.

With regard to former members of the forces who served in an actual theatre 
of war, this association is strongly opposed to any deadline being set for 
applications for pension from such returned soldiers.

The association makes a further suggestion : that this committee should 
recommend that when an application is made for pension by a former member 
of the forces who served in an actual theatre of war the attestation paper should 
be regarded as conclusive as to his condition at the time of enlistment, and that 
entries on service documents in respect of history of a disabling condition which 
show a pre-war or pre-enlistment origin and which was not noted on the attesta­
tion paper should be disregarded. We have had similar representations made 
to the committee along the same lines. These are the representations made by 
this association in respect of the Pension Act.
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This association also makes certain recommendations with regard to the 
War Veterans’ Allowance Act. First, that the committee should give considera­
tion to a recommendation that the age qualification of applicants for war 
veterans’ allowance should be reduced to fifty years. The association also 
recommends that former members of the forces who served in England but not 
in an actual theatre of war and who are not in receipt of a pension should be 
made eligible for the war veterans’ allowance. In other words, they ask that 
the benefits of the War Veterans’ Allowance Act should be extended to war 
veterans who saw service in England but did not see service in an actual theatre 
of war.

The third representation which this association makes in respect of the 
War Veterans’ Allowance Act is that where the total income from the war 
veterans’ allowance and other sources is less than the prevailing relief rate in 
the district where the recipient of the war veterans’ allowance resides the 
department should be authorized to adjust the difference through its unemploy­
ment assistance section. In other words, that the person in receipt of war 
veterans’ allowance should receive at least the relief rate that prevails in the 
district in which he resides.

They also make this further representation: that provision be made to 
continue the war veterans’ allowance to widows of former members of the forces 
for a period of not less than ten years, this to include the widows of men who 
were in receipt of war veterans’ allowance, and widows of men who would have 
been eligible for war veterans’ allowance in cases where it is found that the 
widow is in necessitous circumstances ; that claims by widows for this allowance 
should be accepted within and up to two years after the death of the former 
member of the forces.

There was some discussion between the representatives of this association 
and myself on this particular subject when they waited upon me in Winnipeg. 
I indicated to them what I thought was the principle of the War Veterans’ 
Allowance Act, and that this suggestion of theirs was an extension of the under­
lying principle. They have made this representation and I am sure that the 
committee will give consideration to it. These are the representations made 
with regard to the War Veterans’ Allowance Act.

Then they make another representation on the subject of employment. 
They say that this association has endeavoured during the past three years to 
obtain employment for its membership through every available source, through 
private enterprise and through municipal and governmental projects, but with 
very little success. They say that in view of their own experience the solution 
of this problem is beyond any recommendation which they are able to offer.

With regard to the subject of rehabilitation, they make a recommendation 
and say: It is requested that the committee give consideration to bringing in a 
recommendation to the effect that in cases where it is found after thorough 
investigation that the former member of the forces has had the necessary experi­
ence and is physically capable of establishing himself on a small holding that 
he should be assisted to the extent of the maximum unemployment assistance, 
to be allotted as follows: four years’ rent allowance to be applied to the purchase 
of land and buildings; four years’ food, fuel and miscellaneous allowance to be 
applied to the purchase of equipment and necessaries, and they suggest that the 
matter of rehabilitation be supervised by the district administrator of the 
department.

About two years ago this association had a serious controversy with the 
department in the matter of relief, and they make a representation with regard 
to the subject of relief and unemployment assistance. They strongly urge that 
the committee recommend that the department reinstate the rates of relief in 
force prior to April, 1932. That is, that single men should receive $30 per 
month, married men $45 per month, a married man with one child $57 per month,
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a married man with two children $67 per month, and additions in cases where 
the existing scale of relief is in excess of the above noted scale for families 
where there are more children. They ask that an allowance be provided for 
clothing, and that provision be made to supply medicine and medical attention 
to the dependents of pensioners who are in receipt of unemployment assistance 
from the Department of Pensions and National Health. That, I believe, is an 
extension of the present arrangement whereby the pensioner is entitled to treat­
ment but the members of his family are not.

These are the representations made by that particular association. That 
association is located in Winnipeg.

Then there is a representation from a Montreal association which is called 
the Non-Affiliated Veterans of Canada. They bring to the attention of the chair­
man of the committee that at a general meeting of the association held on the 
15th of this month, 150 members being present, resolutions were drawn up pro­
testing against the attitude taken by representatives of other soldier organi­
zations.

They point out that their own organization consists of front line veterans 
only who have seen actual service in France, Belgium, Mesopotamia and else­
where. They say that they do not wish to be represented by any others than 
their appointed delegates, but that they are ready to co-operate with all other 
organizations for the benefit of the front line veteran, and they wish to go on 
record as being in support of the veterans’ age limit being reduced to fifty years 
for war veterans’ allowance purposes.

They also ask that a sufficient allowance be given to the veterans and their 
families so that they may have a honourable living. They point out that the 
relief paid to the low-scale pensioner in Montreal and district is utterly inade­
quate on account of the fact that all commodities are rising in price continually 
as is also the case with household equipment, such as bedding, etc.; that their 
household equipment is deteriorating and requires to be replenished and they 
recommend the 1930 scale of relief allowances or a scale somewhere in that line.

They are in favour of the establishment of an employment commission to 
assist the veterans in obtaining employment according to their ability and 
physical condition. They feel strongly that at the present time any veteran 
with a disability is practically debarred from obtaining employment.

This association objects to the deadline for making application for pensions, 
and asks that the date for making application for pension be left open indefin­
itely.

They also ask that the benefit of the doubt clause in the Pension Act, that is, 
section 73, should be administered more in the interests of the veteran than has 
been the case in the past.

They particularly ask that the benefit of the doubt should be given to widows 
who apply for pension in cases where their husbands have died within three 
years.

They also protest against the deadline for pension applications in the case 
of widows and dependents.

They also seek assistance from the Federal Government in the matter of 
payment of water taxes for those veterans w’ho are on federal relief, and point 
out that the veteran is continually being threatened by the civic authorities in 
Montreal with the sale of their belongings, I assume, for non-payment of water 
rates.

They conclude their representations with the statement that their executives 
will, on request, send a delegation to Ottawa if that is desired, so that that 
delegation may appear before the committee on returned soldiers’ problems.

Our subcommittee on agenda felt that we should, on their behalf, place 
their representations before the committee so that the committee might be seized 
of them and that when that had been done it would not be necessary to have 
any representative of their organization appear before the committee.
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The next organization that has made representations to the committee is 
a Toronto organization, The Canadian Order of Empire Ex-Service Men. This 
is in the form of a letter from Mr. H. K. McLeod, independent pension advocate 
of this association. I will try to summarize as well as I can the representations 
of this organization.

They met on Tuesday the 21st instant and passed a resolution to the effect 
that they were opposed to the stand taken by the Canadian Legion through one 
of its representatives with regard to the recovery of relief allowances paid to 
ex-service men who might be awarded an increase in pension or who might be 
awarded a retroactive pension. I imagine their complaint is directed to section 
13 of Bill 26 which proposes the recovery of amounts previously paid out for 
relief under certain circumstances. They take the view that this amendment 
is not in keeping with the view and the opinion of the great body of ex-service 
men expressed in resolutions and by letter from time to time. They express the 
view that they are sure that if a vote were taken of the men most concerned 
the overwhelming opinion would be opposed to the views advanced by the 
representative of the Canadian Legion when he appeared before the committee.

They also express vigorous opposition to the principle of this amendment 
and say that it is a departure from the spirit of the Pension Act as set out in 
section 20, subsection 3 of the Act. That section of the Act is as follows:—

No pension should be assigned, charged, attached, anticipated, 
commuted or given as security, and the commission may, in its discretion, 
refuse to recognize any power of attorney granted by a pensioner with 
reference to the payment of his pension.

Their contention is that this proposed amendment which appears in section 13 
of Bill 26 is opposed to the spirit of the section of the Pension Act which I have 
just read. They say that this amendment is not in keeping with the policy 
of awarding pensions because of the applicant’s lack of power to will or do, and 
should bear no relationship to his economic necessity to have the necessities of 
life for his maintenance.

This association is also opposed to the policy that is now being pursued by 
the Canadian Pension Commission with regard to the administration of a 
veteran’s pension when he has qualified for an award of pension and where 
there has been an retroactive award and where the man has been unemployed. 
Their view is, that where a former member of the force is mentally competent 
he should be given charge of his own pension award to administer it, I assume, 
as he may deem fit.

They ask that their representations should be submitted for the considera­
tion and attention of this committee.

The chairman of the committee has received a letter from The Disabled 
Veterans’ Association of Vancouver, and I think perhaps I should read the 
letter. It reads as follows:—

I am formally instructed by resolution endorsed at a general meeting 
of this association to protest the exclusion of the representatives of 
disabled veterans’ organizations in respect to the personal presentation 
of evidence before the existing Parliamentary Committee on Pensions 
and Veterans’ Affairs, and make an urgent request that it be arranged 
that such representatives be given the opportunity to present their views 
before the business of your committee closes.

It should be pointed out to you that this organization in common 
with others in Canada, which have not Dominion but operate neverthe­
less under Provincial Charters, represent a very considerable body of 
ex-service men. Collectively these organizations are more specifically 
representative of the pensioned veterans than others which have already
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been privileged to present their cases. Consequently they are more gen­
erally concerned with such amendments as appear in Bill 26 in its present 
form or such other amendments as may be the task of the committee 
before the final submission of this bill to the House.

The point of view of this particular organization is that it is more 
generally informed on matters affecting the pensioner, and therefore 
the Pension Act, than those which are presenting the case of the veterans 
at large; and that there are points in connection with pensioners’ affairs 
which do not of necessity come within the purview of those other organi­
zations; although the latter have admittedly Dominion Charters. Our 
case, while it might be partly involved in their evidence, is not entirely so.

This fact seems to have been recognized some time ago by the Right 
Honourable R. B. Bennett, who, I am permitted to state, gave a definite 
promise that at such time as a parliamentary committee was convened 
for the consideration of pensions, this association would be allowed to 
send representatives to give evidence before it at government expense. 
A review' of these contentions on the part of yourself and your committee 
will be appreciated, and your comments thereon given most respectful 
consideration.

Yours respectfully,
fSgd) A. D. DARLINGTON,

Secretary.

The committee met yesterday in executive session and felt that all organi­
zations should be treated in exactly the same manner, and as a result of the 
deliberations of the committee a telegram was sent yesterday to Mr. A. D. 
Darlington, secretary of the Disabled Veterans’ Association. The telegram reads 
as follows:—

Further reference your letter April 9 special committee Pensions 
and Returned Soldiers’ Problems would be glad to hear representative 
of your association on same basis as other witnesses. No expenses have 
been paid for any witnesses and no exception can be made for your asso­
ciation. Suggest your association submit brief of representations to 
committee as several other associations have done. Committee will give 
careful consideration to such brief as your association cares to submit.

That w'as the view of the committee as to the course that should be followed, 
and that if this association cares to submit a brief the committee will give careful 
consideration to the brief of that organization.

1 here is just one other organization to wrhich I should like to refer. The 
Windsor United Veterans’ Open Forum has submitted a brief to the chairman 
and members of the parliamentary committee on veterans’ problems w'hieh is 
rather lengthy and I would suggest that it should be presented to the committee 
so that it might be available to all the members of the committee when the 
report of the committee is being considered. Perhaps it might be also printed 
as an appendix to to-day’s proceedings.

(Brief of V indsor United Veterans’ Open Forum appears as Appendix B of 
to-day’s proceedings.)

Since it will be printed as an appendix to these proceedings it will not be 
necessary for me to go over the brief in detail ; but I should point out to members 
of the committee that at the end of the brief there is a complete summary of 
the suggestions made by this organization. Many of them are of an interesting 
nature, in view of the representations that have already been made to this com-
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niittee by various organizations. It will not take me long to deal with these 
suggestions and I think perhaps I should do so in fairness to this organization.
They make 17 suggestions:—

(1) That all approaches and processes in connection with pension 
matters should be immediately simplified by the removal of all red tape 
and barbed wire entanglements.

(2) They consider that the greatest of these entanglements is the 
federal Pensions Appeal Court, and suggest that it should be dispensed 
with.

■ (3) They say that the federal Pensions Appeal Court has been the 
instrument by which the Canadian Pension Commission has taken con­
siderable advantage in the matter of appealing awards for pension, and 
that this course was never intended.

(4) They are against the proposed substitution of an appeal court 
division for an appeal court, and say that it would be nothing less than 
a continuation of the present unsatisfactory state of conditions ; and that 
this should be avoided at all costs.

(5) They complain that no reasonable attempt has been made in 
the past for a proper application of section 73 of the Pensions Act. It 
was presumed by the veteran, when this court was set up, that a reason­
able application of section 73 would take place but this has not happened.

(6) They suggest that a general speeding up process should be 
undertaken by the so-called veterans’ bureau ; there being no just reason 
existing for the long delays between the time the case is referred to the 
bureau and the actual time of hearing, this delay sometimes being two 
or three years.

(7) They suggest that in order to avoid these long delays more 
commissioners, advocates and assistant advocates should be appointed 
without delay; and that men with a full understanding of the veterans’ 
problems and a full knowledge of service conditions in France should be 
given preference when these appointments are made.

(8) That the “ financial bogey ” should not be permitted to delay 
any such action, because the sooner these cases and further cases are 
disposed of the cheaper it will be for the country in the end in the matter 
of administration costs.

(9) They suggest that there should be no right of appeal by the 
Canadian Pension Commission against the decision of a quorum of that 
commission ; that the decision of a quorum of the commission should be 
final.

(10) That where an application has been refused by the commission 
the applicant should have the right to advance his case to a quorum 
without any undue delay.

(11) They suggest that this procedure would eliminate the necessity 
for any further appeal procedure.

(12) They suggest that there should be no closing date for filing 
pension claims.

(13) They suggest also that the present system of placing the full 
onus of proof on the shoulders of the veteran should be reversed and that 
the onus of proof should be the responsibility of the Canadian Pension 
Commission to prove that the applicant was not entitled to treatment 
and pension from the department. I think that members of the com­
mittee who served on previous committees will recall that this suggestion 
was frequently advanced prior to the amendments of 1930.
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(14) That where a doctor has given a written statement supported 
by his evidence under oath and is not able to produce records his evid­
ence should be accepted in favour of the applicant by the commissioners 
who are hearing the application.

(15) They say that from actual experience in dealing with such 
matters it is often found that the sincerity of the applicant and his 
medical men is very much doubted and their evidence not allowed by the 
commission and by the quorum of the commission hearing the case, due 
in most cases to the fact that the doctor has destroyed his old records 
covering the case; that this is not strange in view of the fact that the 
war ended approximately 18 years ago.

(16) Then, their 16th suggestion involves consideration of Imperial 
as well as Canadian veterans ; and they suggest that whenever the word 
veteran appears in their representations it should be understood to mean 
both Imperial and Canadian ex-service men.

And (17) They express the opinion that all the rules and regulations 
set apart for veterans should also apply to all Imperials who were 
resident in Canada on January 1, 1936.

These are their concrete suggestions. This organization has sent a further 
representation, in addition to its letter of April 6th, by a letter dated April 25th 
which might be treated in the same manner and printed as an appendix along 
with our previous representations of April 6th.

(This letter appears as part of Appendix B of this day’s proceedings.)
This latter letter of April 25th protests against the proposed amendment 

to section 72. That section has to do with the applicant’s file, and access to 
the file; and they feel that the authority to determine who should have the right 
to have access to the file should not be confined to the department. If I have not 
correctly summarized their representations in the matter their point of view will 
appear fully in their letter addressed to the chairman of the committee under 
date of April 25th.

These are the various representations that have been made and our sub­
committee felt that this was the best manner of dealing with the representations 
made by the various organizations who have written to the committee asking 
that their representations be brought to the attention of the committee.

Mr. Macdonald: I understand there were representations made by an 
organization, I have forgotten its name, which does not know whether they 
come under the Imperial regulations, or the Canadian regulations, or just where 
they belong.

Mr. Thorson: Thank you, Mr. Macdonald. There is one other communi­
cation which might also be dealt with, and their case presents a difficult problem.

Mr. Reid: Might I ask, for the information of members of the committee, 
if it is possible to get a list of the different veteran organizations?

The Chairman: You mean, throughout Canada. I do not think anybody 
knows that. They are not all incorporated.

Mr. Thorson : There are a tremendous number.
The Chairman : It was stated here, and I think I made the statement—I 

got it from somewhere—that there were over 160 veterans’ organizations in 
Toronto alone. I have no means of knowing whether there is any truth in that 
statement or not. It might be 75 or it might be 200.

Mr. Myers : I think probably that includes battalion associations.
The Chairman : You are quite right. Mr. Myers, do you know; you have 

been travelling around the country a lot on behalf of the blind and the Sir 
Arthur Pearson Club; do you know approximately how many associations there 
would be in Canada?
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Mr. Myers: No, sir. I do not.
The Chairman : Have you any idea?
Mr. Myers : On the last published list I saw I think there were some 48 

which seemed to have some form of charter.
Mr. Thorson : That would be other than battalion organizations?
Mr. Myers: Yes, other than battalion organizations. As a matter of fact 

I suppose you could pick up the Ontario Gazette week after week and in it see 
notices of the incorporation of additional battalion associations.

Mr. Thorson : There is another communication, to which Mr. Ross Mac­
Donald directed my attention, that came before our sub-committee. It comes 
from the veterans of the Inland Water Transport, Royal Engineers.

Mr. Green : Is not that matter supposed to be summarized in the mean 
time? Why bring it up now?

Mr. Thorson: I was just giving the committee information about it. It 
was the view of our sub-committee that the file on this particular subject would 
be summarized by one of the members of the committee, and that when that 
summary had been made their representations in the matter would be brought 
to the attention of this committee. They feel that they do not know where 
they stand in the matter of pensions. The sub-committee on agenda, which has 
the matter in charge, will make further representations to the committee in 
respect of this matter when the summary has been completed.

Sir Eugène Fiset: Does not the same thing apply to all the briefs which 
have been submitted to us? I wonder if it would be possible for the clerk to 
prepare a synopsis of these briefs for our use.

The Chairman: I think that would be very difficult; and if we are not 
having these people here to present their own cases, at least we ought to have 
their written submissions.

Sir Eugène Fiset: I quite understand that; what I have in mind is a sum­
mary of what has been submitted by the witnesses themselves, material which 
covers page after page. We have heard them, but if we had a synopsis prepared 
showing the main features of the briefs I think it would help us in the prepara­
tion of our report.

The Chairman: The clerk is trying to get at that. I am told that he is 
preparing an index of the suggestions which have been made. We will try to 
get that done.

We will now call Mr. Myers.

Richard Myers, Honourary Dominion Secretary, Amputations Association 
of the Great War, called.

The Chairman: Mr. Myers is now going to talk on the proposed amalgama­
tion of the Canadian Pension Commission with the Pension Appeal Court.

Witness: Mr. Chairman and gentlemen, may I take this opportunity of 
expressing our sincere appreciation for permission to appear before you this 
morning as representing the Amputations Association of the Great War, and 
the Sir Arthur Pearson Club of Blinded Sailors and Soldiers.

My first submission will be in connection with Bill 26, and the amalgama­
tion of the Pension Appeal Court:—

BILL 26. TIME LIMITS. SECTION 12—(a) —b)
One of the specific causes of complaint is delay. The practice of 

many ex-service men to apply for pension on different conditions at 
different times is in our opinion the main cause of congestion. In other 
words, the majority of cases waiting to be heard are repeaters.
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The present proposals now before you with respect to time limits 
arc not unreasonable, provided that in no case any time limit may be 
placed on application for pension or adjustment in respect to those who 
have an assessable or increased disability as a result of injury, disease 
or aggravation thereof incurred on service in a theatre of war.

In any event we submit that the perpetuation of unrestricted applica­
tions as at present obtaining is due for correction at least to the extent of 
limiting the number of applications which any one claimant may have 
going to appeal.

That, Mr. Chairman, is our entire submission with respect to the amalgama­
tion of the Pension Appeal Court, and it supplements submissions which have 
already been made.

Our next point is:—
BILL 26. AMALGAMATION OF PENSION "APPEAL COURT

While we realize that a question has developed with respect to the 
Pension Appeal Court, we fail to see where any advantage is to be 
achieved in now reorganizing pension machinery to amalgamate the said 
Appeal Court with the Canadian Pension Commission.

We are aware of the many investigations into the operation of the 
Pension Act in past years and of the very brief time at your disposal on 
this occasion to analyse complaints. We take the liberty of suggesting 
that all sections of Bill 26 now before you dealing with the amalgamation 
of the Pension Appeal Court with the Canadian Pension Commission 
be not proceeded with at this time, but that during the recess of Parlia­
ment a full investigation be conducted, the nature of which to be deter­
mined by the minister so as to definitely ascertain the defects in the 
present Pensions Act administration and machinery.

The marked improvement in the administration of the Canadian 
Pensions Commission since the advent of the present chairman of the 
commission has been received with favour both in and out of Parliament. 
It seems to us a question of national importance that personnel eminently 
fitted to adjudicate on pension matters is by necessity of paramount 
importance. We are convinced that if a realization of soldier psychology 
can be incorporated in the administration of pensions most of our troubles 
in this connection will rapidly disappear.

That, Mr. Chairman, is the extent of our representations with respect to 
time limits.

By Mr. MacDonald:
Q. I do not understand your representation with regard to the time limit. 

Do you say that the time limit is all right?—A. We say that the time limit is 
all right. We see no real danger in a time limit, because we think there is 
sufficient provision there by reason of the suggestions which have been made, 
and we feel that if at any time a change is required it probably would be made. 
With a change in the mode of procedure it does not make any real difference 
whether a time limit is placed of 1937, 1938 or 1941 ; so long as a man who has 
a real claim of merit by reason of service in a theatre of war might be given 
consideration. What it does do, in effect, is to eliminate most of the frivilous 
cases.

By Mr. Thor son:
Q. There would have to be an application for special leave?—A. Yes. The 

next subject is retroactivation, section 16-17-19-20:—
For many years past the question of limiting the period of payment 

for back pension has received our attention. We admit in certain cases
[Mr. Richard Myers.]
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where the disability was not extensive the wisdom of awarding back 
pension other than on a gradual scale is open to question. On the other 
hand to place a premium on delay in adjudication is equally unwise. In 
any event there should not be any interference with fundamental rights 
or with rights acquired by reason of applications made.

Q. In other words, you say that the provisions with regard to retroactivation 
should remain as they are?—A. I say yes, they should remain as they are to this 
extent; there should be no interference with those who have acquired rights by 
reason of applications already made.

Q. At the present time the right to pension goes back to the date of appli­
cation?—A. It goes back to that date or discharge.

Q. Or to discharge, one or the other?—A. One or the other, yes, that is 
correct, sir. There are fundamental rights, you see, of an individual. An 
individual, once he has made his application, has a fundamental right, and he 
has a right by statute. To take that away from him, he not being aware of 
any such suggestion of this character coming forward at the time, does not 
seem to be quite in order.

Q. What would you say as to the principle that has been put forward, that 
the purpose of granting a man a pension is to enable him to live or to compensate 
for a disability that he has suffered; that it is a present compensation and a 
continuing compensation but that it should not be allowed to pile up in the 
past?—A. In most of the cases of that character, it is hardly the fault of the 
individual. We question the wisdom of paying large pensions to men that might 
just be squandered.

Q. Where would you draw the line?

By Mr. Mutch:
Q. If you established the right to get the money, he might say it was none 

of your business?—A. That is admitted. But we say there should not be any 
interference.

By Mr. Thorson:
Q. Where would you draw the line in the case of a large retroactive award 

and a comparatively small one?—A. I could not actually draw the line as mak­
ing a distinction between any award other that) the provisions as provided in 
the Act with respect to application or at the time of application.

By Mr. Mulock:
Q. Is your suggestion that this should not apply to all applications now 

filed?—A. Quite correct.
Q. But that it should apply to applications not filed now?—A. That might 

be taken under advisement, but in the consideration of the matter considera­
tion must be given to the fundamental rights.

By Mr. Mutch:
Q. What are they?—A. I have a couple of cases in mind out of my own 

experience. Here was a man in the United States who lost a leg, and for some 
unknown reason he was never dealt with as a disabled soldier. He just went 
away. He carried on for years. He was in business, but things did not go very 
well and eventually, about 1930, I think, he thought, I just wonder whether I 
am entitled to anything for this leg. He wrote a letter to the department and 
made an enquiry. An investigation was immediately proceeded with, and we 
were able to identify the man. There was no question about it, and the man 
received his pension for the loss of his leg from the time of discharge. In a case 
of that character my own opinion is that I do not think if that man applied
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twenty years from now that he should be denied his pension from the time of 
discharge to the full extent of his disability as it existed all the time.

I have the case of another man, a young Calgary chap, who, as a matter 
of fact, was born in Prince Edward Island but went to live in Ontario and who 
subsequently established a claim for total blindness. There was not any question 
at all that his blindness originated on service, and for years he was totally blind 
and had to have a guide. He spent every dollar he had in the world trying to 
regain his sight. There was not any question but that it was related to his 
service. That was established. And all that man wanted was compensation to 
the full extent of his disability for the period he was totally blind by reason of 
his service to the state.

Q. You have not answered Mr. Thorson’s question as to whether you con­
sider a pension as compensation or as subsistence?—A. I consider pension as 
compensation, absolutely.

By the Chairman:
Q. In other words, you consider from the moment a man makes application 

he has an acquired right?—A. He has an acquired right, certainly. I think that 
is sound in law.

By Mr. Thorson:
Q. You will remember our discussions in the committee of 1928?—A. Yes.
Q. I think it was in relation to section 19. It was pointed out that where 

the disability existed from the time of discharge there was a right to retroactive 
pension dating back to discharge?—A. Quite.

Q. But that where there was any period from the date of discharge up to a 
certain date subsequent to discharge and a disability resulted after discharge, 
then his right to retroactive pension was confined to the date of his application 
and did not extend to the date of the incurrence of his disability. Do you 
remember that?—A. I remember it not very clearly, but my answer to that is 
this—

Q. What I am getting at is this ; it was felt by a number of persons who 
appeared before the committee at that time that the right to retroactive pension 
should go back to the date of the incurring of the disability?—A. Quite correct.

Q. But under the law as it then was, unless the disability existed at the date 
of discharge the right to retroactive pension was confined to the date of applica­
tion?—A. Yes, or six months prior to that. That is correct, and that is the law.

Q. That is the existing law?—A. That is the existing law, and we are not 
challenging in any way the existing law.

Q. You are not going beyond that?—A. No; that is the statute.
Q. The principle is the same?—A. As a matter of fact, the question does 

arise as to whether it was in fact correct to have laid down an arbitrary law of 
that kind. That situation is there, and I am not going beyond the provisions of 
the laws as they stand.

Q. So that we have in our existing law-------A. An anomoly.
Q. Setting an arbitrary law?—A. Quite so.

By Mr. Mutch:
Q. You say, leave it as it is?—A. That is pretty well what it amounts to. 

I mean, after all is said and done, a most unfortunate situation appears to have 
developed. It is not perhaps as serious as it might appear in discussion, but 
when we are questioning the rights of individual persons to compensation, you 
involve in that not only the question of the pension law but you involve in that 
the question of the workmen’s compensation laws, the question of insurance 
adjustments and everything else. It is much further reaching than appears 
on the surface.

[Mr. Richard Myers.]
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By Sir Eugène Fiset:
Q. You did not say a word about deductions in the case of a man who is 

retroactivated and certain deductions are made for the amounts he has received 
either for relief or otherwise?—A. I am not going into that phase of it; others 
have dealt with it quite extensively.

By Mr. Reid:
Q. Would you say that a retroactive pension may or may not affect a 

judgment?—A. I would not care to express an opinion of that character.
By Mr. Mutch:

Q. But you know what the men will say?—A. It may. I have a case in 
my pocket right here at the moment. I am not going to cite the case at all, but 
I actually have a waiver from a man to retroactive pension which if I explained 
to you the type of disability in this particular case you would see there is simply 
a dispute as to whether certain things happened at the time. But in fairness 
to this committee, he expressed the opinion that he had read in the press where 
there was a suggestion being made for the limiting of retroactive pensions, and 
this individual in Vancouver expresses the opinion that he fears the amount of 
his retroactive award might interfere with the granting of pension and that he 
was primarily concerned with the future of his disability.

Mr. Thorson: That is a view that is generally expressed.
Mr. Mulock : Absolutely.

By Mr. Thorson:
Q. Might there not be a benefit to pending applications by removing that 

particular matter from consideration?—A. I think in weighing the subject 
under consideration, and having regard to the statute and the administrative 
qualities of the men concerned, we must go back to the principle as laid down.

By Mr. Green:
Q. Otherwise, it is a serious indictment of the men who are handling pension 

matters?—A. Absolutely.
Mr. Thorson : The indictment has been made.
Mr. Mutch: It is a very real thing.
The Chairman : I would not quite put in that way, Mr. Green. The ques­

tion is that they claim they are exercising the benefit of the doubt clause, and if 
they are exercising the benefit of the doubt clause, they hesitate more about so 
doing.

Mr. Green: They are really judging, they are not supposed to be con­
cerned with the amounts.

Witness: That is true. As a matter of fact, I might relate to you a little 
back history. It was always the attitude in dealing with returned soldier 
problems that the amount of money so involved should not be considered. That 
was frequently expressed in committee, and certainly has been frequently 
expressed by officials who administer the Pension Act. For some reason or 
other, within the last few years—and I think it is the depression—something has 
happened to us in some way; we are not standing on our feet as we used to 
stand. I do not know what is the matter with us.

Mr. Mutch: We are broke.
Witness: That is the point. We are broke, and we cannot meet, shall I 

say it in a mild way, our obligations. However, if we are broke, and we are 
all broke, we had better all share in the matter.

By Mr. Green:
Q. Some witness raised the point the other day that a certain type of case 

had involved heavy medical expenses, and that there should be special consid-
17592—2
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eration given to the retroactive type of pensions in such cases. I would like to 
hear what the witness has to say about that?—A. Well, I have not given a 
great deal of thought to that particular point other than to say this ; that if a 
man was in the position of having to obtain a great deal of medical care and 
subsequently establishes his claim to pension, that if his application had been 
in prior to the time he commenced bis medical care, not only should considera­
tion be given to his entitlement for pension rights but as to his entitlement for 
the cost involved in connection with obtaining his pension rights.

By the Chairman:
Q. You go beyond the present practice?—A. It is not beyond the present 

practice, it is a part of the present practice. I mean, it is supposed to be, and 
I assume that it is. I think it is very, very fair.

By Mr. MacDonald:
Q. That would be similar to the case you cited of the man in Ontario?—A. 

That would be the case of the man in Ontario who I referred to, and there was 
a tremendous amount involved. As a matter of fact, under the regulations of 
the department as they existed, there was very little admitted but there was 
some. There actually was some.

By Mr. Mutch:
Q. Your suggestion is that we stay by the Act as it now is as it covers all 

these cases?—A. Exactly. The next point I wish to deal with comes under the 
heading of housekeeper’s allowances and new wives, etc.:—

The discussion which obtained by reason of the submission of the 
Canadian Legion on April 2 with respect to a suggested amendment to 
section 19 (cap. 45-1933) for the continuance of allowances to house­
keepers and wives clarified our position in this respect considerably and 
we concur in the amendment suggested.

There is a definite feeling in the Amputations’ Association and the 
Sir Arthur Pearson Club of Blinded Sailors and Soldiers, that time limits, 
(May 1, 1933) placed on new wives and children of pensioners is not 
fair. The view is expressed that the veterans agreed to these limits in 
order to meet an emergency which had arisen. This emergency they now 
point out has passed. We suggest that this whole matter now be examined 
by the committee in the hope that some equitable solution be arrived at.

I was one of those who participated in the negotiations with respect to the 
difficulties which arose in 1933, and it is amazing that in an organization such 
as ours, who are all handicapped men—I suppose it should arise that a lot of 
our chaps, as it happens, are single men, and many were young chaps who went 
to the war and, from the fact that they received the disabilities of the character 
they received, were men with front line service ; and many of them felt that they 
were not in a position to marry in the early days and recognized their respon­
sibilities. Some of them are only just getting around to the point where they are 
considering marriage. As a matter of fact, one very brilliant chap spoke to me 
just recently, a very fine type of man, and he pointed out the propriety of the 
whole thing, as to whether or not we were justified in agreeing to the amendment 
which subsequently was brought down.

* brought that to your attention, Mr. Chairman, and gentlemen, because 
that leeling undoubtedly exists in the association, and we would appreciate very 
much if, in vour review of this question at the present time in the light of the 
discussion which has taken place, you would give the matter your earnest 
consideration.

1^}yj1?reu^on committee adjourned until 11.00 a.m., Thursday, April 
*K), lyub.j
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MINUTES OF PROCEEDINGS

Thursday, April 30th, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11.00 o’clock, a.m. In the absence of the Chairman and the Vice- 
Chairman, the Clerk asked the Committee to elect a chairman pro tern- Mr. 
Reid moved, seconded by Mr. Mulock, that Mr. Thorson act as Chairman. The 
motion was carried unanimously, and Mr. Thorson took the Chair.

The following members were present: Messrs. Betts, Brooks, Emmerson, 
Green, Hamilton, Hartigan, Isnor, Macdonald (Brantford City), MacNeil, 
McLean (Melfort), Mulock, Mutch, Quclch, Reid, Ross (Middlesex East) and 
Thorson.—16.

Mr. Richard Myers, Honorary Secretary of the Amputations Association, 
Was recalled and examined. He filed a “Statement and Analysis Affecting Em­
ployment of Amputations.” Witness retired.

On motion of Mr. Mutch the Committee adjourned at 12.30 p.m., to meet 
again Friday, May 1st, at 1100 o’clock, a.m.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons,

Room 497.
April 30, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers Problems met at 11 o’clock, Mr. J. T. Thorson, Chairman pro tem., 
presiding.

The Chairman: Did Mr. Myers finish yesterday?
Mr. Myers: No, sir.

R. Myers recalled:

The Chairman : Mr. Myers has something to say with regard to the 
Veterans’ Bureau I believe.

Witness: Mr. Chairman and gentlemen: If I might be permitted I will 
Proceed with our submission with respect to the Veterans’ Bureau:—

There has been a marked improvement in the preparation of pension 
claims by the Bureau. The splendid praecis now prepared in our opinion 
should be made available to the claimant, some time before his case comes 
to appeal in order that lie may examine same and be given the oppor­
tunity to state whether he is satisfied and/or to furnish additional evi­
dence. This we believe would give still greater confidence in the Bureau. 
In this connection the independence of the Veterans’ Bureau might reason­
ably be considered at this time. May I refer you to remarks in this 
connection on pages 44-45 of the report of the committee appointed in 
1933 to investigate into the administration of the Pension Act, We are 
of the opinion that if a commission was created they could meet for a 
few days each year, preferably just before the meeting of Parliament 
in order to study the application of the Pension Act, etc., and to receive 
consider and advise upon any representations made by veterans’ organi­
zations looking towards the enlargement of the general application of 
the Pension Act and other veteran legislation. We are convinced that 
the commission would not only provide the means whereby the Govern­
ment could obtain the best information and the soundest advice upon all 
matters relating to veterans’ problems but would make for greater con­
fidence in the mind of the public.

By Mr. Green:
a j Q; What sort of a commission is that which you refer to?—A. It would be 
Oiinatl0nal voluntary commission of ex-service men appointed either by the 
hav13ter °i’ perhaps in conjunction with the veteran organizations, who would 
^/.statutory authority similar to that of the Railway Commission. That 
Wag make the bureau entirely independent of any suggestion that the bureau 
that lntt!rest°d from the government angle. The reason for this suggestion is 
finaiitWe believe the time has arrived when we should strive towards fcome 
that tv resPect to veteran matters, and the suggestion we are making is 
ment US commission might form a sort of an advisory commission to the govern- 

VVlth respect to matters dealing with returned soldiers. The effect of that
Ï7657_2 J 307
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is quite obvious. It would be a body that would be between parliament and 
the veterans, and at the same time they would receive such information from 
the veterans that after they had examined into it and they came to the con­
clusion that certain representations might be made to the government it would 
seem to us that the government would be in the position of receiving the soundest 
possible advice in connection with veteran matters.

Q. \\ hat would be their relationship to the Veterans’ Bureau?—A. They 
would really control the bureau. The employees of the bureau would act under 
their jurisdiction.

By the Chairman:
Q. Does your organization approve of the suggestion made by the Canadian 

Corps Association with regard to a Veterans’ Bureau?—A. I would say that I 
have not seen the submission of the corps. In fact, any submission they have 
made in respect to this matter is an entirely independent one. This submission 
that we are making was based on resolutions that we passed at our national 
conventions, and it is brought to the attention of this committee at this time 
because we think that this point of view should be expressed.

By Mr. Mulock:
Q. Mi. Myers, I understand that the Corps Association suggested that the 

\ eterans Bureau should be entirely separate from the department, and that 
the men would have more confidence in the treatment that they were receiving 
l. t ey were made absolutely separate from a government department?—A- 
Quite so. That is the intention.
t . i9 * bat is y?ur. intention also?—A. That is exactly the same conclusion. 
I will say this. Perhaps I should make an observation in this respect. There 
was no thought in my mind which would entirely eliminate the existing bureau 
I1!0™ angle of w°rk they aTr<; d°mg. For instance, I do not see present
mutina, TTg *yr- HerrWlg' , * >ve noticed him attending most of these 
meetings. In his absence I would like to pay him a comnliment for the very
efficient work that he conducts. I do not think there is a greater authority in 
this country on Civil Service matters than Mr. Herwig and it would be a great
soever.0 I think too that if thTbumau wm srtt, T ^f°[ nt^"

fp'perhaps SSftX toM*™**? H «%
upon The ereate t defeet f am mefhcal evidence would have to be enlarge'

commission with perhaps what you mbht el rou might
already be on file, and in that numne?thev nJlh, b t& evidence wh/C,h 
it does seem to me that whatever weak™, P,e,rhaps arc/ery successful. c 
present time their experience is valuable if9? there may be in the bureau a 
could be made which would make tW d \ WOU d sugKest that improvement 
with respect to giving the man a h f v°rk more effective. The suggestion 
It is our opinion that a man should^w“9 preC1S 15 one of soldier psychok’cJ0 
his claim. Supposing everything i • share some responsibility with respect 
position of being able to criticize andl™^ availablc to him, he is left m g 
precis that is now prepared bv the S,meS.UnJUStly S(X The very be 
handed over to the man who mmht vn ft.eranï' bureau might reasonably 
that is being put forward on h\< behalf * J+11 ,cxaetiy the character of the - 
settling in his mind the nature ïf fi ’ a" ,that should K° a great ways toward 
He would be given an opTrtunt to is being brought forward-
that he will be satisfied before his m e f thc, precis’ 80 sPeak’ m 
all his evidence is in. a'e 19 Proceeded with as to whether or

[Mr. Richard Myers.]
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Inasmuch as we are talking on pension matters perhaps I had better go 
back to this matter of—

Correction in the Table of Disabilities

After continued representations, going back to the formation of the Ampu­
tations’ Association the Table of Disabilities was corrected in 1924, bringing 
the assessment rates payable to amputation cases in conformity with other 
countries for similar disabilities. May we draw your attention to section 
24-1 of the Act:—

Subject to the provisions of section eleven, pensions for disabilities 
shall, except as provided in subsection three of this section, be awarded 
or continued in accordance with the extent of the disability resulting from 
injury or disease or aggravation thereof as the case may be, of the appli­
cant or pensioner.

Our contention is that if a man was disabled to the extent of 100 per cent 
with a loss of two legs when the table of disabilities was corrected in November, 
1924, he was disabled to the same extent at the time of discharge instead of 
90 per cent and should be paid at the rate of 100 per cent as representing the 
full extent of the disability which continued to exist.

Recently we brought this matter to the attention of the Chairman of the 
Canadian Pension 'Commission who referred it to the Honourable Minister who 
kindly suggested that it be brought to the attention of this committee notwith­
standing our belief that he is personally opposed to the claim being recognized.

We submit this claim should be adjusted. Recognizing that a substantial 
junount of money is involved we arc ready to negotiate a settlement fair to 
fhe state and the man.

. Now, most of you I should imagine are not aware of the background behind 
Hus suggestion, and perhaps a little explanation would be in order. Imme­
diately after the war was over it was found that in assessing amputation cases 
hat the table of disabilities in Canada was lower for a similar type of dis- 

dbility than that which existed in other countries in so far as the “ doubles ” 
^.erc concerned. For instance, there are different types of double amputa­
it18; a man might have two legs off, or he might have one arm and one leg 

. > they would receive 90 per cent disability. Well, every insurance company 
jf1 the world recognizes and always has recognized that a man with two 
dubs off is considered for disability purposes 100 per cent disabled ; and the 

same applied in different types of major amputations. The result being that 
‘ Tr continued representations and representations to the Royal Commission 
j.hich reported very favourably on the submissions made, the matter came to 

u attention of a parliamentary committee, I believe in 1924. That com- 
ittee appointed a sub-committee of doctors, and these doctors recommended 

,’at the table be changed and set down just exactly to what extent the table 
t Uniid be changed as affecting amputations. What actually happened was 

their recommendations were something more than we were really askingfor.
With For instance, they said it really made no difference in the case of a man
l0rT a off above the knee whether his stump was a little shorter or a little 
reco r t*lan ’-n another case, that they were all in the same class; and they 
Act-n^ended the 85 per cent rate as far as amputations were concerned.
rGs, a ^ what happened was that in our negotiations with the commission with 
act,,,, /° getting a possible adjustment we took into consideration the char-
(if y ° the award that had already been made, and perhaps the prejudice 
shorto ^*0 which had been created by reason of the fact that men with 
ability1 st'"ni)s than men with longer stumps felt that they had a greater dis- 
chang When the board of Pension Commissioners at that time decided to 

ë ‘he table of disabilities instead of recognizing according to law—accord-
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ing to the section—the full extent of the disability they only paid these men 
from the time that they decided to change the table of disability. The result 
was that in this adjustment they did not recognize the period from the time 
of discharge to the time of the correction of the table of disabilities, during 
which time the full extent of the disability continued to exist. It was nothing 
more. It was nothing less. It could not be changed. Therefore, if a man
was disabled to the extent of 100 per cent in 1924, he must have been disabled 
to tlm same extent at the time of discharge.

1\ e have brought this matter to the attention of the commission from time 
to time. In 1930 we decided that it was desirable not to press the claim at 
that time for economic reasons ; and from a purely patriotic angle we have 
refrained from pressing this matter. At the last convention of the Amputa­
tion» Association of the Great War a resolution was passed requesting that we 
diaw tins matter now to the attention of the Canadian Pension Commission. 
Inis we did and the chairman of the commission in turn referred it to the 
minister. The minister in turn suggested that we bring it to the attention of 
this committee. That is why it is here. There it is, gentlemen. We believe 

ia we iave a very substantial claim. These disabilities represent loss of 
limbs; or, as one might say, it is the life blood of these men. And, having 
regard to other adjustments which have been made, there is in our opinion not 
die slightest doubt as to the equity of this claim. We are not in the habit
in fact g C aimS t0 anybody unless they are very sound and have substance

May 1 Pass °n t0 bil1 27, the War Veterans’ Allowance Acti­

viez men been ^ inestimable benefit to many deserving ex-ser-
meanïïbrül0mpa8S1-8tan.Ce could not bf' «-cured bv any reasonable 
has he^n «mïnîï6 PT10n vCt-„ Its operation during the past six years 
has been smooth and practically without question We realize that
( • e r t a in' °a men dm e n t q ' ° the aPPbcation of its provisions now gained that 
remove ïhiït? be v?.cessary to facilitate its application and

™",d rad,‘

By the Chairman:
Q. To which amendment do vou refer? a t t . , • nf the

age limit. y relCTi—A. I refer to the lowering ot
• your organization opposed to that? a t\r„ , . ,, eliang6

“ Act with ^ Z'ggS* any
industrial revolution" chie^o”?!,1,8 “ntl"1? experiencing what amount 
mot see how any administering l ! stndcs of scientific development 
......... . vho cannot be certifie! nMy ,°r system of local boards can

y uncmplovahle r- M. medlcallv —. ..............................

to ----- «a ic .I cvnues ot scientific development,cannot see how any administering body or system qf local boards can • , 
that a man who cannot be certified as medically unemployable can be deem 
as industrially unemployable. If in the declaration of his practical uncmP1 ^ 
ability depression or unemployment conditions constitute an important mç. , 
then we are in effect suggesting that War Veterans’ Allowance should in aam 
to the original function intended be now broadened in its application to Pr°v aS 
the equivalent of temporary relief. We have already expressed our vie* = 
to the disrupting effect of direct Dominion relief to partial pensioners.

The application of War Veterans’ Allowance as temporary relief ° •IV 
additional group would simply remove that group from the realm of any { 
mg shreds of community responsibility and aggravate the situationi alrf ve 
existing. We realize that other representations have been made. Wc

[Mr. Richard Myers.]
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hesitated to take issue in any degree with them. We have, however, felt it to 
be our duty to point out to you the inevitable difficulties. As veterans and 
responsible citizens of Canada we could not wish to see the War Veterans’ Allow­
ance Act varied to the point where for a largely augmented group of veterans 
it would simply become a medium for the provision of a Service Dole subject 
principally to the Means Test.

That is our submission with respect to the War Veterans’ Allowance Act.

By Mr. Betts:
Q. Before you read that: I do not know that I fully understand your 

argument. Could you give us a couple of concrete cases as instances of what 
you are propounding?—A. Well, for instance, a man might be considered in­
dustrially unemployable say in the city of Toronto, and yet he might not be 
industrially unemployable elsewhere; particularly, in the country. I think that 
is illustrative of one difficulty they are bound immediately to find in the admi­
nistration of the act; when it comes to the question of whether a man can be 
certified as industrially unemployable for the requirements of the veterans’ 
allowance. I believe, as a matter of fact, that what is going to happen is simply 
this ; that the difficulties which the Pension board have been experiencing for 
many years with respect to the many and various qualifications of the Pensions 
Act are going in a measure to become the exponents of the War Veterans’ 
Allowance Act. We think that with a change of the Act of the nature and 
extent proposed your troubles are going to commence, that it will just mean the 
beginning of disputes, and wranglings, and constant turmoil. I know of no man 
ÿ?o has made a greater study of this question than has Captain Baker. I don’t 
think there is a veteran in the country who has quite a clear a picture of this 
fatter as Captain Baker, and I would suggest that it might be deemed advisable 
h>r this committee to obtain his views. I am sure that if the committee invited 
C&ptain Baker to be present he would be glad to attend. He really intended to 

here today but unfortunately he is connected with other matters which he 
could not let go. I am quite satisfied that Captain Baker would be only too 
Smd to be cross-examined on this question of the War Veterans’ Allowance Act, 
atld I think it would be desirable from the standpoint of public interest.

Mr. Mulock : You said, for instance, that a man in the city of Toronto who 
|vas considered industrially unemployable might go to the country. Would you 
eU me what he might be employed at?

• Mr. Mutch: I do not think that was the suggestion. I think what he has 
■n mmd is that a man with the same physical disability might be considered 
ndustrially unemployable in one place, while if he happened to have his home 
11 Some other place that might not be the case.

By Mr. Mulock:
Q- You did not say that?—A. I did not say that. 

gt Q- That is the point I am getting at?—A. You would have to make different 
Guards for different parts of the country, 

dist .■ *n other words, industrially unemployable does not apply to the country 
b 'lets. There would have to be other wording— 

w The Chairman: In other words, the words “industrially unemployable”, 
d have reference to the place where the man happened to be.

;v Mr. Mutch: It would involve discretion on the part of the board, and that 
d vary according to needs and conditions. 

c W !‘e Chairman : You mean, that the same physical disability would not be 
“iïidi + as “industrially unemployable” in one place, but would be classed as 

serially unemployable” in a different place.
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Mr. Mutch : It would be a matter of discretion.
Witness: Having regard to what is there for him to do.

By Mr. Macdonald: . •
Q. Another witness suggested the same thing. He referred to lumbenng 

Quebec and he pointed out that a man might not be able to do the wor i m g 
in lumbering in Quebec, but that if he were in some other place he mig i ) '.
to get work? In other words, in the latter case he might be considered as ° 
a 100 per cent fit man?—A. Without the slightest question many dim eu 
will arise in the administration of this very fine Act. W hich. by the " ay, 
tell you we were not altogether sold on in the early days when this mate ,:*ate 
coming down. And owing to its really first-class administration I just he»i 
to see the whole thing just thrown into the inciting pot.

By Mr. Green: , e
Q. Your idea is that the difficulties that will arise will out balance 

benefits?—A. I haven’t the slightest doubt.

By Mr. MacNeil: r
Q. Do I understand, Mr. Myers, that you recommend no change wha ^ 

in the War Veterans’ Allowance Act?—A. No; other than those changes " ^]e 
represent ambiguities, or which by reason of experience are deemed adiv is 
from the standpoint of administration. i gr

Q. You admit in your evidence that benefits have accrued to a large num 
of ex-service men in the age group over 60?—A. Quite so. , ,e

Q. If the evidence shows that the age group below 60 includes men who » 
no hope of re-absorption in gainful employment do you suggest that the ben® j 
of this Act should be withheld from them at this time?—A. That is a pretty 11 
question, but a very fair question. In the first place the principle »n( 
which the War Veterans’ Allowance Act was established was on the basis ot 
burnt-out veteran. That term has gradually disappeared. In the second Pla ^ 
we find that the principles of old age pension legislation have drifted, so 
speak, into the War Veterans’ Allowance Act, and the veteran is given a handle y 
by reason of war service to the extent of 10 years.

By Mr. Betts:
Q. Before you proceed : I do not understand where the handicap arises- 

It is a handicap of 10 years.
The Chairman

-A-

He gets that benefit.
Witness: He gets a benefit of 10 years.
Mr. Betts: That is hardly a handicap. n to
Witness: I am not using it in that sense. Perhaps it is the wrong p.^ f0r 

use. They are given that benefit, a sort of preference to veterans. Tha 
example, to take care of the burn-out condition of the veteran. -g cer-

In the third place; you go right down the line and any veteran wh° liable 
titled, whether under the ago of 50 or not, as permanently unemp - 
becomes eligible; so that the act already provides for extreme eases.

By Mr. Mutch:
Q. I see it this way; that you are not suggesting anv alteration s u

what is suggested in bill 27 ; or would you eliminate some of the Pr0T t( 
bill 27?—A. I would eliminate the provision with respect to limiting tW 
55. That is a departure from the original principle of the Act, and the

[Mr. Richard Myers.]

than 
in 
to
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effect that it will have on the actuarial assessments and beneficiaries—after all, 
I am merely expressing the view that we do not believe that by opening this 
door that the best interests of the veterans are to be served.

By the Chairman:
Q. Your real reason for that is, I suggest, that you remove these men from 

the relief lists?—A. I just don’t altogether get your point.
Q. Is your contention that if a large number of men are added to the lists 

of those who are in receipt of war veterans’ allowances they are taken away 
from the field of community responsibility?—A. Exactly.

Q. They wouldke eligible for relief from the community?—A. What actually 
happens in our opinion is this—

Mr. Betts: Mr. Myers, what do you say as to the argument that has 
oeen adduced here that war veterans dislike being brigaded with the ordinary 
relief recipients in the community—

The Chairman : Quite.
Mr. Betts: —that they would far sooner get the relief from some other 

s°urce and without lining up.
The Chairman : You mean, to get it as a statutory right.
Mr. Betts : Yes.

By Mr. Betts:
Q. What do you think of that?—A. There should be no difficulty in making 

Provision for the veterans across the country to receive their relief without 
aving to line up for it.

Q- Oh, there would be very great difficulty because you are dealing with 
Uriicipal authorities—

By the Chairman:
qq Q- What I am getting at is, if this is provided to remove the man over 
js 10111 the relief lists through putting him on war veterans allowances why 

*ot the same principle applicable to cases under 60 when they are burnt-out? 
ijW; f he answer to that question is obvious: Why have 60 in at all, why 

Kc d 40. I mean, the same principle would apply, 
con 5*le Chairman: Only if they are burnt-out. If they are burnt-out they 

e under the War Veterans’ Allowance Act.
Mivr'.MacDonald: But the witness says, why stop at 55; why stop at 60; 

y omit it to any age group?
W^n^ After all, why did this question arise; because there were 

* up cases. Is that so?

Mr. Green:
He ^ man over 60 has better rights now than a man of 40?—A. Exactly.

hotter right than a man of 40 because if the basis of need is there he 
of joP‘J lcaUy comes on under the 60 year limit. Then there is the question 

ical certification, et cetera; plus the character of the board, 
he a„ '• V°u would be against reducing that age from 60 to 50?—A. I would 

any reduction of the age limit at all.
H>cre js "Etts: Certain provision is there now, but as I understand the Act 
"he pr'( a certain amount of onus removed from the veteran if he is over 60. 

jyj Posed change is to say that the onus will be removed if he is 55.
Verity V McDonald: I do not think the Act says that, onlv in specially 

U°us cases.
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Mr. Betts: The man over 60 gets more favourable consideration per­
haps than the man who is not over 60.

Mr. MacDonald: He gets it as a matter of right now if he is over 60.
The Chairman : If he is in need.
Mr. MacDonald: If he is indigent.
Mr. Green: Do you feel that if war veterans’ allowance is extended too 

much it will interfere with the rights of the pensioners ; is that what is back 
in your mind?

Mr. Mutch : I think the point is clear now, and the witness might pro­
ceed with his evidence.

Witness: In answer to your question as to the position of the pensioners, 
and the best interests of the pensioners: after all, here is the answer to the 
question, and that is this; this country has only in finality so much money to 
spend, do you see. Now, the question is how far can you go? If this coun­
try is prepared and is in a position to absorb all the responsibilities with 
respect to the veterans, why then there will not be very much question about 
this whole matter. The situation as it exists in the country to-day is that 
the veteran is actually becoming divorced from community responsibility. He 
is a tax-payer like anybody else. He should be entitled to the privileges, 
the responsibilities and the benefits that go with being a tax-payer.

By the Chairman:
Q-In other words, you think that if he is put on War Veterans’ Allow- 

ance his chances of getting relief are lessened?—A. He would not get relief- 
He woidd not be considered at all, I mean so far as the municipalities are 

l!\e w.h?,e trend m their policy to-day is to unload everything theV 
can onto the Dominion Now it is just a question of who will take it over, and
a veterfn wLf “Tr P c?nc\rned the m»m™t a man is known to be
thlt man f thmg ^happens? They ascertain whether or not
that man is entitled to some consideration from the Dominion government, 
and there they leave the whole thing in all cases. 8

By Mr. Betts:
Q. Are you opposed to the practice of paying departmental relief rather 

letting a man depend on local relief?—A. Absolutely.
The Chairman: Yes. That is the point in the submission also. 
Witness: Absolutely. It was a mistake in the first place.

than

think
as

in 9

By Mr. Mulock:
thevQsh?uldyeniovntLthfeT, Sh°uld get * from the municipalities?-^. 1 » 
citizen in the eniintn- u Pm‘leges of the municipalities, the same »s 
much better no itir. V oweve[> I think really the department should be

than they would he under Sl’Æt;^

By Mr. Mutch:
I w„3d°anvt=ylm6be«ee,y„r Kg ,*» ». On the
had occasion to discuss the question nfSt gT y°U an ^lustration: Re^f iist 
who happens to be a returned SW °iTPl°yment with a large indU V
of me who needed a job and one of th ^ Wel1 lf 1 had tw0 meI\ tied t0 [Mr. Richard Myers.] °f them had a Pension, or was entitle
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consideration from some other authority than the local authority, he said, he 
would be the last person to get that job. I mean, actually that is the case today. 
That is why a lot of these men are not being absorbed into industry.

By Mr. Betts:
Q. You are not favouring stopping pensions?—A. It is a question of the 

pension there.
The Chairman : The same principle is there.
Witness : Do you know this: That today is practically impossible for a war 

pensioner to get a job for that very reason.
Mr. Mutch : With respect to that I would like to say that only yesterday 

I received a letter from a high official in the Post Office Department to whom I 
had written on behalf of a man presently employed by the Post Office Depart­
ment. He had applied for a promotion, and I wrote to ask what was being done 
with this man’s application. The director of postal services in the area in which 
1 was concerned replied to me; he is able to do the job he now has fairly well, 
and further than that I want to draw to your attention what you probably do not 
know, that this man is in receipt of a 40 per cent pension and gets along very 
Well at his present job. So you see, even in the Civil Service the fact that a man 
is a pensioner is taken into consideration in respect to the amount of pay he gets, 
and the job he holds.

Witness: I think it does play a part. As a matter of fact I received a 
similar letter from a gentleman in this building only the other day.

By Mr. Green:
Q. We were dealing with the War Veterans’ Allowance Act. Am I fair in 

spying that the basis for your objection to the further extension of the War 
* écrans’ Allowance Act is that you are afraid that that would interfere with 
Pensions?—A I would not say wholly that. No, sir. I would not say that 
at all.

By the Chairman:
cj Q. Would it rather be that you are afraid that it will interfere with his 

'ances 0f getting municipal relief?—A. I say it actually divorces him from 
Un>cipal responsibilities.

By Mr. Green:
We have had evidence here that a man prefers to get a War Veterans’ 

m„°'vance rather than relief, even if it is a little less, because it enables him to>ntam his standing in the community. Do you agree with that?—A. I do not
with the point that has been made, that any veteran who will be asked to 

to kpt something less than what he has already been receiving-that he is going 
c very happy about it. , , 9
Q- He does not have to apply for War Veterans’ Allowance does he?

{.•The Chairman: I think Mr. Myers has made his position in the matter 
airly clear.

By Mr. Macdonald:
the U,: h ou represent the Amputations Association?—A. The Amputations and 

Qln^ed Soldiers.
tie Jw ts every member of the organization an amputation of some kind?—A. 

qS ^ major condition.
r0tn y ' °uld it be that their pension is such that they do not get assistance 

0 department?—A. The lowest pensioner in the group—as a matter of



316 SPECIAL COMMITTEE

fact, I do not know of a single amputations case who receives any assistance 
of any kind of that character from the department.

By Mr. MacNeil: . .
0 You recognize, of course, that so far your submission is in conflict with 

the evidence which has already been submitted to the committee by other
organization?—A^Yes^ ^ ^ Amputationg Association at large?—A. As a
matter of fact we have had resolutions on that for some years past

Q. In the age group below 60 you will find very many men who have no 
hope of regaining satisfactory employment, men who have suffered some impa 
rncnt by reason of their particular disability and possibly also the great6 
handicap of the loss of skill through deterioration during periods of enforcea 
idleness, but who cannot qualify under the War \ eterans Act unless it is PI0X 
that they are medically disabled for participation for general work on 
labour market; and at the present time there is no recognition of the tm 
disability that is imposed upon them on account of the conditions in w 11 , 
they find themselves. Do you suggest they should be refused the benefits u 
the Act? What alternative have you to suggest for them ? Do you relegate t i 
to the tender mercies of the municipality where they would have to go out a 
work alongside of other able-bodied men to be able to earn whatever meari 
of relief was coming to them?—A. I think that is a very fair question and ° 
that can be answered by stating that if you reduced the age limit to 50 11
would still be hardship cases below that group, and the same thing would app j 
if you were to reduce the age limit to 40 or anything else.

Q. It is not easy to determine. You see, there is a tendency to recogni 
that there is a general category which should be taken off the open lab° 
market so that they will be placed in a position where they may more sate > 
plan their future?—A. I would not think the evidence is conclusive in respect 
that. i3

The Chairman : Are there any further questions to ask this witness on 
part of his evidence ; or, shall we proceed to the next submission?

Witness: Bill 28—unemployment:—
All we had to say with respect to unemployment was said before the Hyn 

man Commission. I am submitting for the information of the committee cop16 
of briefs submitted. The Minister now proposes Bill 28. The importance 
passing some measure to cope with the tragedy of unemployment as facia 
disabled ex-service men may be illustrated by the statement that in certa» 
parts of Canada unemployment among amputations is as high as 40 per ce» 
Partial pensions which the vast majority of these men receive, representi ” 
cash, in some instances very little higher than departmental relief levels and/ 
the basis of need as provided for under the War Veterans’ Allowance Act. .

I here was a time when a war pensioner with an obvious disability.” 
the first chance at a job but the reverse is the case these days since an ob'lC 
war disability is immediately marked as having a pension and pensioners < 
the last to be considered. W e firmly believe that Government relief to Pal 
pensioners is largely the cause of the failure of private employers, etc., to ,(c ,• 
nize claims of pensioners when suitable employment is available and this ® g 
ude has worked very much to the detriment of obvious disability cases sue 

amputations.
With respect to this measure I would just file with the committee a c°f

form9'eff the brief which we submitted to the Hyndman Commission, for your in

By the Chairman: ^
.. H' r,hye Inay take it that your association is opposed to depart»11 
fx: ()h> yes- There is no question about that. None at all.
[Mr. Richard Myers.]
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Witness: The next section deals with income tax:—
May we be permitted to draw to the attention of the committee the ques­

tion that income tax is now payable on Canadian war disability pensions. This 
was imposed under similar conditions and at the same time as time limits on 
new dependents. Since then some provincial governments have followed the 
lead given by the Dominion Government in taxing war disability pensions. 
This was not. anticipated. As far as we know, Canada is the only country which 
taxes a war disability pension. Great Britain does not tax Canadian war 
disability pensions and vice versa Canada does not tax Imperial war disability 
pensions.

We respectfully ask the Commission to examine the whole position with 
a view to adjustment.

By Mr. MacDonald:
Q. Do you know how many pensioners are affected by that?—A. Very 

few, as a matter of fact. I understand that the amount of money involved 
in the whole thing is around $25,000.

By the Chairman:
Q. That would only be in the case of those receiving the higher scale of 

Pension?—A. Yes, and those with other incomes.
Witness: Now, Mr. Chairman, the last statement that I want to make 

one which arises by reason of previous discussion in this committee; that 
’h in connection with widows’ pensions. It is a very important submission. 

Supplementary statement, widows’ pensions — classes 1 to 11:—
On behalf of the Amputations’ Association of the Great War and the Sir 

T^thur Pearson Club of Blinded Sailors and Soldiers, we now beg to present 
this concluding statement for your consideration.

We have been pleased to come forward in association with other veteran 
^anizations and to appear before you during their presentation. When the 
Canadian Legion of the British Empire Service League made its presentation 
at your opening session, Thursday, April 2nd, we were privileged in being 
Permitted to present a special statement on behalf of pensions for widows not 
as yet provided for in the Pension Act of Canada.
ofR •^>ur Presentation at that time stated simply and directly the formal and 
«xcial conclusions of the Amputations’ Association and Blinded Soldiers in 
leir respective national conventions assembled, 

j Our concluding statement at this time on the subject of widows’ pensions 
which those we represent have expressed vital concern, is intended to be 

Ppplementary to our statement of April 2nd and arises from your expressed 
for definite statistics from the Department of Pensions and National 

p a.th which would give a specific basis for consideration for the widows of 
loners in classes 1 to 11, that is 50% or more pensionable disability.

1ePartment of Pensions and National Health statistical information now 
°ses the following:—

Married pensioners, classes 6 to 11 inclusive, who have died through 
Pauses not attributable to service during the period from 1916 to December
31st, 1935........................................................................................................ 360

Number of widows in this group pensioned..................................... 5
Net number not pensioned..............-............... .................................355

q tty Mr. MacDonald:
disease * ^ust want to follow this: That is the number who have died from 
8ervice n°* attributable to service?—A. Injury or disease not attributable to
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Q. Why would the widows get a pension?—A. They might be under the 
meritorious section. I cannot answer that question, because I have not the 
details of these files.

Q. They might be over 80 per cent?—A. These are not over 80 per cent, 
these are classes 6 to 11. In classes 1 to 5 are cases in which it has already 
been made. That hardly needs amplifying here.

Q. Yes?—A. Classes 6 to 11 — it is a question as to whether or not it 
should be done. These figures merely deal with classes 6 to 11. In classes 1 
to 5 there were only 27 cases that have not been granted pension. In classes 
6 to 11 there are 355 cases, and that is in 20 years. So you can see, the vast 
majority of cases are admitted. And we found that in gunshot wound cases, 
such as amputations and the like, it is pretty difficult to establish death as 
being related to military service, by reason of the cause of death.

Q. I can’t yet see why 5 widows receive pensions on account of their 
husbands having died for some cause not attributable to service.

The Chairman : It might have been determined in each particular case 
that the husband had died of some cause related to service.

Witness: The figures were supplied by the department.
The Chairman : They are widows of pensioners who are in classes 6 to 
Mr. Mulock: We could get that from the officials.
Mr. Mutch : There is no conflict there anyway. It simply means P^°P 

who get pensions ranging between 50 per cent and 80 per cent; and o 1 
there were 5 widows who got pensions.

Witness : That is the total in 20 years. f
The effect of our request for widows’ pensions, classes 6 to 11 um 

section 32-2 of the Pension Act, would effect not more than 300 ot t 
above group at this time since there would be deductions tor 
following reasons :—

(a) Widows who have died or remarried
(b) Defective marriage contracts, separation, and divorce, etc.
(c) Marriage since January 1, 1930. Masses

Departmental statistics show 7,918 married pensioners m < , Q
6 to 11 as at December 31, 1935. For consideration of the widows ^ 
may in future become elegible for the widows’ pensions urn 11 eS 
suggested amendments to section 32-2 of the Pension Act effecting < *.
6 to 11 inclusive, the above 7,918 would be subject to the to 
deductions:— ,rf

(a) Deaths due to service................................................................. 0
(b) Wives who predeceased husbands............................................. 1 1(le/
(c) Married since 1930......................................... '............................ .. 1 ' <
(d) Divorce, separation, withdrawal of support, etc..................J

Total deductions.......................................................................... 75 7
”“9*r “timated f°r POS3ib,e consideration of widows’

eiroesïton0 mCrease in .estimate would be in progressive
. Any ra“ wh0 _ "n8a bnne'”S tb« pensioner into' the group

disabled‘^0Up'rv'c° m»J' be reîonai!iy<b3“by1 to. the extent of 50% or more
. Experience with th d M bei»« in serr"-*

has clearly indicalïï °Peration of th* p ■[Mr. „,^ t0 »s that the œatoiîy”ôf°lFt during the past 20 ve»«
j r'ty Of widows of pensioners in classes
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6 to 11 who would not be pensioned under the present Pension Act would be 
gun-shot wound cases, including Amputations. In this connection may I refer 
you to section 11 of the Pension Act.

(3) In respect of military service rendered during the war, (a) 
pensions shall be awarded to or in respect of members of the forces who 
have suffered disability in accordance with the rates set out in Schedule 
A of this Act, and in respect of members of the forces who have died in 
accordance with the rates set out in Schedule B. of this Act, when the 
injury or disease or aggravation thereof resulting in disability or death 
in respect of which the application for pension in made was attributable 
to or was incurred during such military service.

The limiting effect of the words “when the injury, disease or aggravation 
thereof resulting in disability or death” is very marked in the case of gunshot 
wounds and particularly amputation for whom there is really no aggravation 
for a stump condition and the effect of this section limits to disability or death, 
in practically every instance as a direct result of service. This may be illustrated 
by the following type cases which I now draw to your attention:

(a) Enlisted, 12-3-15.
Head wounds, arm amputation above elbow.
75% Pension.
Death due to diabetes.
Widow not pensioned.

(5) Enlisted, 17-1-16.
Leg amputation above knee.
70% Pension.
Death due to heart trouble.
Widow not pensioned.

(c) Enlisted, 3-4-16.
Leg amputation below knee.
50% Pension.
Death due to Arteriosclerosis and heart trouble.
Widow not pensioned.

(d) Enlisted, 21-5-15.
Amputation, left side. Shrapnel wound, right shoulder, second right 

rib, etc.
70% Pension.
Cause of death in dispute.
Widow not pensioned.

(e) Enlisted, 25-3-16.
Amputation, right side.
70% Pension.
Heath due to heart complication, etc.
Widow not pensioned.

W Enlisted 16-18-15.
Amputation, left leg below knee.
50% Pension.
Heath due to heart trouble.
Widow not pensioned.
Enlisted, 13-8-14.
Amputation, left thigh.
70% Pension.
Heath due to pneumonia, heart complication.
Widow not pensioned.
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knee joint, multiple wounds, both thighs and

as to

(h) Enlisted, 11-2-16.
Amputation, right thigh, in Germany.
75% Pension. . , , ,
Death due to heart and high blood pressure.
Widow not pensioned.

(i) Enlisted, 5-7-16.
Amputation, right arm below elbow.
60% Pension. .
Death due to heart and other complications.
Widow not pensioned.

(j) Enlisted, 8-11-15.
Amputation, right leg at

buttocks.
60% Pension.
Death due to drowning.
Widow not pensioned.

I have cited that case because at the last hearing af'^t^^the result of 
why we would suggest a pension to widows of the men « a 
an accident. I have cited that as an illustration of these cases.

By Mr. MacDonald: , double
Q. May I ask why he received only 60 per cent pension. 'W a'n these

amputation?—A. No, he was single—-multiple other wound». They
cases because these men represent a cross-section ot the anal 1A 1, rendered
are men who come from every part of Canada, and they are nun service-
front line service. There is no question as to the character o large
There is one case, and I am not going to mention the name, in '< this
employer of labour in Montreal, a returned soldier himse i, <n is This
particular man. He engaged this man to work for him after te i < 1 ; |iad
man was a large taxpayer and he was shocked to think that t ns nv -^^3. 
lost an arm in the service of his country—that his widow was not to H " the 

Now, that is one side of the story- I just want to read to > fr0ni
purpose of recording the women’s side of the story this letter w me1-> ( 11 w^jch
Dalhousie Junction, New Brunswick, under date of April 11th, 1- - > a . It 
is addressed to Captain S. E. Lambert, of the Amputations Associau 
says: , ^ j a»1

Dear Captain Lambert : I hope you will pardon the 1 H \,'usband> 
taking in writing you but I feel I must talk to someone. - > Pensi°n 
a member of your association, died on March 31st, 1935, and 'e 
Commission stopped the pension he was receiving. I was alv\ a:,‘ 0f bet 
the impression that a widow would receive a pension on the dea ^ to 
husband. I cannot understand a Pension Act which allows 1?CI Lthet’6 
children while their father is alive, then wrhen they lose then the 
support the pension is cut off; don’t you think that I would reCJ pport 
pension more now than when he was alive? I have lost what othci -- not 
he was able to earn. This has been a year of financial worries, wc 1 ^or a 
destitute, have always been saving and have put something aw ay r0j- 
rainy day. But this is not going to keep us very long. 1 have a 
°f being in debt. My case is supposed to be up for appeal bu 
the sitting of the Pension Committee is coming up nobody '(^L j^^gt 
know. 1 cannot understand why they keep us suffering so lorag- 
year after your convention I saw by the press where the Amp11 ageg, 
Association were applying for pension for widows of all amputation, 
and this year to all over 50 per cent disability. Perhaps you can t a 

[Mr. Richard Myers.] '
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more than what is being done. The Pension Commission take such a 
long time to get around. Thanking you in the meantime, I am, yours very 
sincerely, Mary Hamilton.

Now, I have read that letter because I believe out of my own experience it is 
a composite view of the women of this country. In making this statement in 
respect of the widows of these men in the seriously disabled group we recognize 
that we are asking for the extension of a principle already acknowledged.

In requesting an amendment to section 32-2 of the Pension Act at this 
time to admit classes 6 to 11 inclusive, we are concerned with the future and 
beg to suggest that the benefits of this amendment be made applicable from the 
date when royal assent is given to this inclusion.

We are appealing on behalf of the widows who have rendered a definitely 
Meritorious service directly to men seriously disabled in the service of the state. 
Hence these women have rendered a definite service to the state.

We are not seeking to increase the pension bill of Canada, we are appealing 
to Canada through you to waive any saving which might be achieved through 
the premature death of men seriously disabled in the service of the state at 
the expense of their widows.

The new national life table just published in a report by the British 
Government actuary, Sir Alfred W. Watson, shows the average life for man 
18 58-74 years and woman 62-88 years.
, These statistics are for the general population. If seriously disabled men 
have a lessened average expectancy of life it is expected that their wives too 
w°uld be equally affected by the extra care and worry.

Our examination of the marriage records of disability cases, married since 
,e appearance of disability, will disclose the fact that the average age of the 

Wlfe more nearly coincides with that of the husband.
Therefore we gratefully acknowledge the action of the Government in 

Proposing the amendment to section 32-2 of the Pension Act affecting the widows 
of disabled pensioners in classes 1 to 5 by the removal of the ten-year limit. 
vve respectfully appeal for the extension of this principle to include classes 6 
0 H for the reasons we have stated.

By Mr. Reid:
d Q- Just one question there: You mentioned the case of a man who was 

°wned and who had a 60 per cent disability?—A. Quite so.
Hj 9- I was just wondering if his case was any more deserving than that of a 
aeo'Yn rece'Pt °f pension of $35 a month who might happen to meet with an 
are pancf Pass on. Is lie not just as much of a provider in his home, and 
jUst 118 dependents not in the same position as those in classes 6 to 11? I was 
line- pondering why there is this line of demarcation?—A. The reason for the 
Pen/ raWn a^ 50 per cent is because it is a well established principle that in 
thaYn administration 50 per cent is the line of demarcation. You will find 

Y the established rule.
^ hat may be, but as I see it the man who is receiving $35 a month is 

is Soas deserving of consideration?—A. What happens is this: where a man 
beYfqntortUnate as to lose his life in an accident of that character the state 

s at the expense of his poor, unfortunate, little family.

By Mr. Betts:
'V p *‘at was the extent of the disability of the man who was drowned?— 
h°th thi t an amputation, the right leg at the knee joint; multiple wounds, 

®18 and buttocks.
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very'hard in Ss^as^tcf find'death^H ,6£ lt,3eems to me that it would not be 
of fact, that was our contentif h^ lbUtable-t0 War Se™ce?-A. As a matter 
first base. enuon, but on examination it did not even get us to

By Mr. Reid:

who, where the husband and V’pf ^ women ® this country in many instances
take care of their families and themseW® °A lefb with which t0

icmseives. A. It is a heart-rending business.
By Mr. Mutch:

widow who raided VmarSïrni?in^thuMthat onl>’ aPPlies in the case of a 
actually happens you see i- ft,!.V !‘IS disability was incurred?—A. Now, what husband dies as the result of û D°ki Pr.ov^es a pension for a widow whose 
were married before or subsea,,™?!??b!e disability, regardless of whether they 
married before the 1st of Œaïtto i^mcurrence. That is to say, provided he 
cent or more group. ' ' ’ 1Jj0; and provided that he is in the 80 per

Q* If it is anv le^s than ± ,l
must be shown to be attributable!» in the event of death, death
clear(}y- T) 3ble t0 "ar disability?-A. I don’t get your question
were married before ^O^where th^m8'011 ,-0r,the widow of a man where they 
ontmues to get the pension?—A UndmiKt of a Pensionable disability she 

So, a great maioritv n.' 'm'°ubtedly. now would be in receipt of a p^sion»0^ t**8™*8 who have died up until 
pZ °AhrC died to date died aL a'~tu !TCr of fact 65 per cent of the 
fffecl nf Act,.there is no question at alSL0/ ?eir disabilities, and under the 
effect of section 11, in theinjurycïeîL¥ £ fortunately, the limiting 
of injury daims. J r> Cases 18 such that it includes a preponderance

d: AnS i Peoplel-A. Yes.

It narrows down u, 25 per cent, « that 35 per cent?-*.
y. That is the point I want £ °.uld, be eligible. 1

fact the habifity is not anything n^a/at £Z Ï As a matter of
The VVitness: I want to thank Z 88 1 thought it was. 

men for your patient hearing. y°U VerT Mr. Chairman and gentle-
1 he Chairman • Thant r, r 
Will the committee hear ^yers'
Mr. Mutch: Is he anxir " /°ra Pv0ss n°w?
Mr. Mulock- Tw! U® to §et away.

heard.0 "°" thmk the chairman would like to be here when

1 pMsib,y 1
Mr Mulo 1 heard- at al!> except for the things whi«

conrSf R«; 1 sr*
Tlie Chairman' a ■ ™JIKt ** W as I may be o, use to y»"'

tomorrow morning at il "clock. ’ adiourn » in order. We will meet s8»iD

^ at 12^.. *- meet again tomorrow. M„ *
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MINUTES OF PROCEEDINGS

Friday, May 1, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

this day at 11.00 o’clock, a.m. In the absence of the Chairman and Vice-Chair- 
toan, Mr. Thorson continued to act as Chairman pro tem.

The following members were present:—Messrs. Brooks, Emmerson, Green, 
Hamilton, Hartigan, Isnor, Macdonald (Brantford City), MacNeil, Marshall, 
Mulock, Reid, Ross (Middlesex East), Streight and Thorson.—14.

Mr. Mulock moved, seconded by Mr. Ross (Middlesex East), that in view 
of the absence of the minister and the importance of General Ross's evidence, 
that the Committee adjourn until the minister can be present. After some dis­
cussion, and the assurance of General Ross that he would deal with matters 
of less vital importance, Mr. Mulock, with the consent of his seconder withdrew 
ms motion, and General Ross was called.

Before General Ross was examined, the Chairman brought to the attention 
°f the Committee a number of individual cases which Mr. Myers read into the 
modence yesterday, giving names and regimental numbers. He pointed out 
hat this was contrary to the practice of the Committee, and after discussion 
hereon, Mr. Reid moved, seconded by Mr. Streight, that the above mentioned 
atties and regimental numbers be deleted from the record. Motion adopted.

General Ross was examined, and filed the following documents:—
Memorandum of the Canadian Legion regarding the Veterans’ Bureau.
Canadian Legion’s observations regarding Hospital Regulations— 

Gep’t Pensions and Health.
Canadian Legion’s observations regarding Order in Council to replace 

PC. 1842.
Memorandum submitted by the Imperial Section of the Canadian 

Region—Alberta representative.
Letter addressed to Mr. Malcolm McLean from P. J. Philpot, regarding 

-f’uperial Veterans settled in Canada and unable to work.

®Uiuin> Macdonald (Brantford City), made a presentation of a brief for the 
Pensioners Association of Brantford.

0©c Ghairman read a telegram from C. P. Gilman, Dominion Adjustment 
giv er’Army & Navy Veterans in Canada, protesting against certain evidence 
The Prf fMr. Myers yesterday.

The Disabled Veterans’ Association of Windsor, Ontario, and 
" 4 » -1 Windsor United Veterans’ Open Forum, ordered printed as Appendix 
dix “ “ H ” respectively, on April 29, appear as Appendix “ A ” and Appen-

f° this day’s evidence.

^-lay e1p' Committee adjourned at 1.00 o’clock, p.m. to meet again Tuesday, 
‘ at 11.00 o’clock, a.m.

J. P. DOYLE, 
Clerk of the Committee.



MINUTES OF EVIDENCE

House of Commons,
Room 497,

May 1, 1936.
The Special Committee appointed to inquire into Pensions and Returned 

Soldiers’ Problems met at 11.15 o’clock, Mr. J. T. Thorson, chairman pro tem, 
presided.

The Chairman : Order please, gentlemen.

Mr. Mulock : Mr. Chairman, I understand that the minister is not going 
to be here to-day. The evidence to be given by General Ross is very important 
111 that it deals with matters which arise out of the submissions and suggestions 
°f the different organizations who have appeared before this committee. I 
think that, in the interests of the committee, as well as in the interests of 
returned soldiers at large, we should adjourn this morning. I think it important 
that the minister should be present when General Ross is giving his evidence, 
because there is no doubt about it, there will be many matters about which he 
''’ill want to get information. He has had a tremendous amount of experience in 
these matters, and I think we should have the benefit of his attendance. On 
ateounc of the budget coming down to-day no doubt he is tied up and may not 
bo able to get here at all. I jüst want to make that suggestion in the form 
°f a motion, if you like, if it is agreeable to the committee.

The Chairman : That would be my view, but I am entirely in the hands 
°i the committee.

Mr. Green: Is it certain that he will not be here to-day?
. The Chairman : That would be my view, but I am entirely in the hands 
‘ the committee. I imagine General Ross has some important suggestions 
o make with respect to representations which have been made to the com- 

,, 'ttee, and I think it would be desirable to have the minister in the chair when 
oiieral Ross is making his statement.

Mr. Green: I notice, anyway, that we have just a bare quorum.
The Chairman: Yes. We have just a bare quorum.

Uj- ^l*’- Hartigan : But, every member of the committee is following the 
it 'ln,cs as they are transcribed from day to day. One can sit down and read 
fr'G the only persons who are in a position to question or draw out information 
'vh()ll.<,<ncral ftoss, of course, arc the returned men themselves. A great many 
rea ar° acting on this committee are not coming here every day, for the simple 
any011, that they can sit down in the evening and read from the printed copy 
hei's ° v 16 evidence that is to be brought out dealing with the subject. A 
f0rc°* like myself who never served in an overseas unit, or in any unit of the 
that°S' Would not be in a position to draw out information; and, well, we feel 
it tyew° are not in a position to give an opinion on it. When we come to read 
%(,r T't a better understanding of it. From that standpoint I don’t see what 
ofi^ce it makes whether the minister is present or not. I presume that 
hig °f the department, or his secretaries, are making it a point to draw to 

cation any matter of special interest.
If) ^"' Chairman: I quite appreciate that. But the thought that occurred 
a«al 0j."l'en Mr. Mulock made his motion was that there has been a great 

conflict in the opinions that have been expressed to the committee by
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Soldiers’ Problems met at 11.15 o’clock, Mr. J. T. Thorson, chairman pro tern, 
presided.

The Chairman : Order please, gentlemen.

Mr. Mulock : Mr. Chairman, I understand that the minister is not going 
to be here to-day. The evidence to be given by General Ross is very important 
in that it deals with matters which arise out of the submissions and suggestions 
of the different organizations who have appeared before this committee. I 
think that, in the interests of the committee, as well as in the interests of 
returned soldiers at large, we should adjourn this morning. I think it important 
that the minister should be present when General Ross is giving his evidence, 
because there is no doubt about it, th:ere will be many matters about which he 
will want to get information. He has had a tremendous amount of experience in 
these matters, and I think we should have the benefit of his attendance. On 
aocoum of the budget coming down to-day no doubt he is tied up and may not 
be able to get here at all. I just want to make that suggestion in the form 
of a motion, if you like, if it is agreeable to the committee.

The Chairman : That would be my view, but I am entirely in the hands 
°f the committee.

Mr. Green : Is it certain that he will not be here to-day?
The Chairman : That would be my view, but I am entirely in the hands 

°f the committee. I imagine General Ross has some important suggestions 
to make with respect to representations which have been made to the com­
mittee, and I think it would be desirable to have the minister in the chair when 
General Ross is making his statement.

Mr. Green: I notice, anyway, that we have just a bare quorum.
The Chairman: Yes. We have just a bare quorum.

. Mr. Hartigan: But, every member of the committee is following the 
to mutes as they are transcribed from day to day. One can sit down and read 
f^l10 only persons who are in a position to question or draw out information 
to'to General Ross, of course, are the returned men themselves. A great many 

who arc acting on this committee are not coming here every day, for the simple 
Gason that they can sit down in the evening and read from the printed copy 

|toy of the evidence that is to be brought out dealing with the subject. A 
Person like myself who never served in an overseas unit, or in any unit of the 
to'ces, would not be in a position to draw out information; and, well, we feel 

. 'at we are not in a position to give an opinion on it. When we come to read 
j- We get a better understanding of it. From that standpoint I don’t see what 

«toence it makes whether the minister is present or not. I presume that 
^i cers of the department, or his secretaries, arc making it a point to draw to 
' attention any matter of special interest.

I quite appreciate that. But the thought that occurred 
when Mr. Mulock made his motion was that there has been a great

, the Chairman : 
to nie
deal of conflict in the opinions that have been expressed to the committee by
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various representatives, and the minister as chairman of course might wish to 
draw from General Ross certain views which General Ross might care to 
express an opinion on.

Mr. Mulock: There is the matter of appeals, for instance.
The Chairman: General Ross may care to express some views in view of 

the conflicting representations that have been made; for example, with regard 
to the proposal contained in the bill for the merger of the two courts.

Mr. Isnor: I think, Mr. Chairman, that in view of the importance of this, 
more or less, summing up by General Ross it would certainly be wise to have 
the minister here.

The Chairman: That would be my view.
Mr. Ross: I consider it important to have the minister here. I second 

the motion.
Mr. Green: If we are going to have General Ross here on Monday again 

could he not go on with his evidence to-day, and then have the minister question 
him on any points that he might care to bring up at that time.

Mr. Hartigan: What I had in mind was to expedite proceedings. Possibly 
there are men here whom we should not keep hanging around.

Mr. Brooks: Before we adjourn we might hear these other witnesses.
The Chairman: Are there other witnesses here who are available?
General Ross: There are no more of our witnesses. We are through.
Mr. Isnor: I thought we had reached the stage of more or less summing 

up. That is why I thought it important that the minister should be present.
Mr. Mulock : There are so many different points of view on some of these 

points I thought he should be here. It is going to be very difficult for this com­
mittee to reach a decision which is going to be satisfactory to the men whom 
we are trying to help. That was the purpose behind my motion when I suggested 
that the minister should be here. If there are witnesses- other than General Ross 
I do not think there is any reason why we should not go ahead and hear them. 
But, so far as the evidence of General Ross goes, he represents one of the 
largest organizations in the country, and I think the minister should be here 
when that is given; because, as I said before, there is a great difference of 
opinion on many of the questions before us.

General Ross: It might save time, Mr. Chairman. There are two or 
three matters that I have to cover which I do not think are vital, but there is 
one matter which I do not want to discuss in the absence of the minister; that 
is the proposal to reinstate what we call the automatic reference by the com­
mission. When I am discussing that I would like for him to be here. I would 
like to talk it over with him. There are two or three other matters which I 
could go on with so as to get them out of the way and leave the decks clear 
for the committee to pick my alleged brain at its next meeting.

The Chairman: How would the committee view that suggestion?
Mr. Mulock: Possibly General Ross could give us an idea of the nature 

of the matters with which he is prepared to deal this morning. We could then 
decide whether we might go ahead and deal with them, leaving the more important 
matters for consideration on Monday.

General Ross: The Corps Association made some representations in regard 
to some change in the set-up of the Veterans’ Bureau. I have some observations 
to make on that. I do not think that is controversial. There are one or tw° 
other matters, and I have also presented a brief on behalf of the Imperials) 
which I would like to elaborate to some extent.
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Mr. Mulock : Under those circumstances, and with the consent of my 
seconder, I withdraw my motion, Mr. Chairman.

The Chairman: All right. We will hear General Ross.

General Alex. Ross called:

The Chairman: Before General Ross proceeds there is one matter which 
I would like to place before the committee. When Mr. Myers was giving 
evidence yesterday he placed on the record a number of names and regimental 
numbers of deceased pensioners. Some question has since been raised as to 
whether it is desirable to have specific names on the record. That has not been 
the practice of the committee.

Mr. Reid: I was almost going to raise the point yesterday, because, if 
you will remember, we objected to the use of names in other cases.

The Chairman : Yes. The practice of the committee has been to omit 
specific names ; and I would like to ascertain the views of the committee as to 
whether or not in this case the names should be struck out of the record.

Mr. Reid: Expressing my own views, I think the names should be withheld.
Mr. Isnor: I think a ruling was made on that point, Mr. Chairman.
Mr. Reid: I would move, if it is in order, that the names be deleted from 

the record.
The Chairman : You move that the names and regimental numbers be 

deleted from the record?
Mr. Reid: Yes. I understand there is a ruling on that.
Mr. Isnor : At page 21 you will see that there was more or less of an 

understanding agreed on. The question arose at that time as to the use of 
names and it was decided: “ They will be filed, will they not? ” And the acting 
chairman: “ They will not be included in the evidence, they will be filed with the 
clerk and will be available to the committee.”

The Chairman: Yes. Mr. Reid moves, seconded by Mr. Streight, that 
the names and regimental numbers be deleted from the record. Carried.

And it is so ordered.
Now, General Ross will you proceed.
Witness: Mr. Chairman and gentlemen: It was my intention to open my 

statement this morning by very frank and perhaps rather emphatic declaration 
with respect to the trend of much of the evidence that has been given here, but in 
view of the fact that you have expressed a wish to hear me next week in the 
chairman’s presence I will defer making that statement until that morning. 
In the meantime, I will confine myself as I said to matters on which I desire 
to express my views to the committee, and which I do not think are at all 
controversial.

I asked first that I might file a statement of corrections of my previous 
evidence. It is not very long, but some of these changes arc important. There 
Is no reflection on the reporters in that. Ever since I first appeared at the bar 
I have been a menace to reporters, and I have not improved as I got older.

The Chairman : That will be done.
_ Witness : There are also other statements in the evidence of our witnesses 

which, in fairness to them and to ourselves, I wish to correct:—
In presenting submissions to a Committee of this character, or to 

the Government, it is always the desire of The Canadian Legion to 
ensure perfect accuracy of statements and to be fair to the Departments 
of the Government with which we are dealing. In this connection, two 
statements made by Witnesses on our behalf have been questioned and I
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have taken the opportunity of closely examining the circumstances to 
ascertain whether there was any cause for complaint. As a result I 
desire to make the following observations:—
(1) In the evidence of Mr. Richard Hale, he stated that, in the case 

cited, the Members of the Quorum had refused to call a certain wit­
ness. I have, accordingly, examined the file and have come to the 
conclusion that, although the statement was made in perfectly good 
faith, the word “ refused ” is perhaps too strong, and the proper word 
should have been “ discouraged.”

Mr. Hale agrees that that would be the proper inference to draw from his 
remarks:—

(2) Mr. Bowler, in his submission touching the proposed legislation 
in connection with self inflicted wounds, stated that the Judgment of 
Colonel Sherwood and Mr. Richard of the Pension Appeal Court had 
the effect of changing the established practice. This statement was 
made with my concurrence as I believed, from consultations which I 
had had with the Commission, that this was the fact. After further 
discussion, however, I think that possibly the statement might be 
modified to read—“ had the effect of changing the practice followed 
by the Commission in a good many cases.”

The actual fact of the matter is that there appears to be no real dividing 
line. There are a number of cases which have been allowed, and there are a 
number of cases which have been disallowed; so, the statement as made was 
perhaps a little too broad.

By the Chairman:
Q. Would it be correct to say that each case had depended on its facts?—A. 

We can’t find any principle anywhere.
Witness: Now, gentlemen, I call to your attention a memorandum which I 

filed in respect to the Veterans’ Bureau. You will recall that, the Corps Associa­
tion in giving their evidence stressed the necessity of the independence of the 
bureau, and also made the suggestion that practically all the adjustment work 
in Canada should be merged in that bureau. I desire to submit our observations.

In the brief submitted by the Canadian Corps Association in Ontario, the 
status of the Veterans’ Bureaus has been discussed at considerable length, and 
The Canadian Legion desires to make some observations in regard to the 
matters therein referred to.

In the first place, let me say that during the Parliamentary Committee of 
1930, and also during the Sittings of the Joint Special Committee set up in 
1932 it was fully recognized that, at this late date, the proper preparation of 
pension claims was a matter of primary importance. Accordingly, in 1930, 
Parliament provided for the establishment of a Veterans’ Bureau, to give assis­
tance to all applicants, and recognized the responsibility of providing such 
assistance at government expense. In the Report of the Committee of 1932-33 
it was pointed out that these facilities should be used to a greater extent and 
it was providd that, when the Commission received an application obviously 
insufficiently prepared, an applcant should be given the opportunity of having 
his case referred to the Veterans’ Bureau, or elsewhere, in order that the case 
might be adequately prepared for presentation. The principle, therefore, of 
proper preparation is fundamental and that there should be agencies established 
for that purpose, is now well established, and the question is whether such 
agencies are now functioning efficiently.

It is recognized and, in fact, we have always recognized, that the Veterans’ 
Bureau suffers under a handicap in that it is a part of the Department and,

[General Alex. Ross.]
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consequently there is always liable to be the feeling on the part of the applicant 
that his case is being dealt with by a body adversely influenced and susceptible 
to departmental control. We know, as a matter of fact, that this is not the 
case and that the Bureau has not, at any time in its history, been subject to 
domination, either by the Department or by the Commission Nevertheless, 
the fact remains that this feeling does, and must inevitably exist.

I might add one observation there as perhaps I have not made it clear in 
my brief ; that it is quite true that the Bureau is dependent upon the department 
for medical advise and that it is very difficult for them to get medical advice 
outside of the department. In that respect, they are handicapped as compared 
with the veteran organizations which can and do secure such advice when 
required. That situation can, I think, be corrected without too great expense.

The situation, however, has been ameliorated to some extent by reason of 
the fact that both the Canadian Legion and the Army and Navy Veterans’ in 
Canada maintain, in Ottawa, independent bureaux, available to all who desire 
their services and, consequently, if a man feels that he has not received proper 
consideration from the Departmental body, he has an alternative remedy which 
enables him to feel that his case has received due and proper consideration and 
that the door has not been closed to the proper presentation of his case. The 
existence of these independent bureaux has, we believe, been of great value to 
the Veterans’ Bureau for this reason and in the result we believe that the system 
has worked very satisfactorily.

It must be admitted that there has been, of course, overlapping, but at 
uo expense to the public and while perhaps the combined expense may seem to 
he high, yet the fact remains that it is not nearly as high at it would be if the 
whole work was centralized in one body. The Canadian Legion, covering as 
d does the whole of the Dominion, and having at its disposal hundreds of volun­
tary workers, is able to greatly amplify the service rendered by the Veterans’ 
Bureau without expense to the public. In the result if the Legion L unsuccessful 
ln its presentation before the Commission, when the case goes to the Veterans’ 
Bureau (which normally handles most of the cases before the quorum), that 
case is, generally speaking, fully prepared and the Veterans’ Bureau is, there­
fore, saved the expense of further searching for evidence. In other words, the 
Legion never abandons a case until it is satisfied that every possible source of 
ovidcnce and all available medical opinion has been exhausted. We consider, 
therefore, that it is obvious that the present combination of the system of a 
state-aided organization with voluntary organizations, tends to greater efficency 
aud to a great saving of expense.

We are free to admit that it would be desirable, if it could be so arranged, 
0 seek to divorce the Veterans’ Bureau from the Department to the greatest extent 
Possible, but we must also candidly admit that, no matter what method may 
)G adopted, the feeling will, in course of time, develop that any such organi- 
zution is, to some extent, responsible to the government and consequently 
^ay be regarded as perhaps somewhat too susceptible to government influence, 

ur experience in the past leads us to this almost irresistible conclusion.
While we are, therefore, entirely favourable to everything possible being 

• °ne to create the impression that the official organization to assist veterans 
*n Lie preparation of their cases is free from outside influence, at the same time

cannot accept the suggestion put forward that the one official advocate, 
^ may so describe it, shall be the only means of access to the adjudicating 

U'ucs. We believe that it is the right of every applicant to select his own 
‘ ( vocate and that the withdrawal of this right would inevitably result in dis­
traction.
j . Li making this statement, it must be clearly understood that the Canadian 
too 'S .n°k fighting for the maintenance of its own Bureau. We would be only 

0 £*ad if it were possible to be relieved of the burden, but from our experi-
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ence—extending over a period of nearly twenty years—we believe that it is impos­
sible to deny the applicant the right of access, by his selected medium, to the 
court of first instance. The independent Bureaux maintained by Veterans’ 
Organizations is the safety valve of the whole system, and is to our minds, 
fundamental.

While, therefore, we definitely approve of everything possible being done 
to give to the Veterans’ Bureau the greatest independence possible, and also 
making available to them the largest possible degree of access to independent 
medical advice, at the same time we consider it is fundamental that the right 
of access to the adjudicating machinery for the individual applicant, by whatever 
medium he may select, should be maintained intact, and we would strongly 
deprecate any interference with that right as suggested, believing as we do, as the 
result of experience, that the withdrawal of such right must inevitably produce 
great dissatisfaction.

As an Organisation which has Branches in every part of Canada, and which 
represents every branch of the Military Forces of Canada, we feel it is our 
undoubted right to approach whatever body may be charged with the responsi­
bility of determining pension claims, and to utilize our resources to the greatest- 
possible extent to secure due consideration for such claims. At the same time, 
we would point out as an independent Organization we are in a very strong 
position to advise applicants whose claims cannot be supported, as to the hope­
lessness of proceeding and, therefore, reducing the work of the adjudicating 
bodies.

That is my submission on that phase of the case. You will recall that we 
did not introduce it before and, consequently, I have to deal with it now, the 
matter having been raised.

By Mr. Mulock:
Q. How would you suggest taking action to show the applicants that this 

board is actually separate from the government?—A. The only method is that 
suggested of an independent commission of some kind.

Q. You mean somewhat along the lines of the corps representatives without 
taking the right of the man to choose his own advocate?—A. Yes, exactly. If the 
committee feel that way, I am not objecting at all. I think they have a good 
thing, although I do not think it will last very long. I am pretty much of a 
pessimist. My opinion is that it would be a desirable thing to do; that it would 
be desirable to give the greatest possible independence. At the same time, I am 
like the minister, I am slightly pessimistic.

By Mr. Green:
Q. Would it not be more advantageous, as the ex-soldier would soon conclude 

that the Commission was set up by the government?—A. The corps idea is per­
fectly sound. It would perhaps be an advantage but I would suggest that you 
ask Colonel Topp about that. I think he will be available to you, and he can 
give you an idea. Mr. Green is perfectly right that it would not be very long until 
somebody gets the idea that as soon as it is established it would a government 
show and you would not get a square deal.

That is why I say we must maintain our independent organizations to give 
the men a chance.

By Mr. Mulock:
Q. Regardless of who the board is, even if they are not in receipt of pay ?—A- 

I say it would be a great improvement.
Q. You think it would be an improvement?—A. Yes. .,
Q. But you think it would be only temporary in nature?—A. I am afram> 

from our past experience, it would be considered as bureaucratic.
[General Alex. Ross.]
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Q. Have you any suggestion as to how you can inspire confidence in the 
men such as one that would function independently of the government and 
without interference from them?—A. Yes, sir.

Q. In other words, working in the interests of the applicants for pension?— 
A. Yes. What we have got to do, in order to deal with this particular knotty 
problem and which the minister has so often referred to, is endeavour to bring 
about administration to the point where responsible veterans and public men 
can defend it with a clear conscience and thus restore confidence in it.

By the Chairman:
Q. You suggest that that can be done under the existing machinery?— 

A. It can be done. I want to elaborate that point in my opening statement 
at the next session. That is the point that I want to talk about. I am rather 
disappointed with the course the evidence is taking before you; that pensions 
have been stressed to a far greater extent than we want the point stressed, 
and we have overlooked the fact that unemployment is, after all, the thing 
we have got to think about in these days. I am going to give my views on that. 
That is why I have given you what I consider is the fundamental idea. We have 
got to get down to some means or other of removing these suspicions that always 
exist that the man is not getting a fair deal. I think that is going to require 
perhaps a little weeding out, and perhaps some pretty severe administration.

Q. You mean a weeding out of the personnel?—A. Probably.

By Mr. Reid:
Q. Do you suggest encouraging the applicant to go and choose his own 

advocate?—A. I think that is a right that you cannot very well deny him.
The Chairman : But there is a difference between encouraging an appli­

cant.
The Witness: We do not encourage it.

By Mr. Reid:
Q. Would you go to the other extreme?—A. We are a useful institution, 

ln that if a man goes to a pension advocate and he feels, probably through 
no fault—I will say through no fault of the pension advocate—he always has 
the idea that perhaps after all it is just another government machine set up to 
do him, and he thinks he will go to the veterans. He comes to us and we go 
^to the case, and if we say he has no case, he knows he has at least had inde­
pendent advice, because neither ourselves nor the Army and Navy Veterans 
recommend the domination of anybody. Therefore, we are a safety valve.

By Mr. Hamilton:
Q. In the last sentence of the last paragraph of your brief you state:—

At the same time we would point out as an independent organiza­
tion we are in a very strong position to advise applicants whose claims 
cannot be supported, as to the hopelessness of proceeding and, therefore, 
reducing the work of the adjudicating bodies.

that ever happen?—A. We do it all the time. I do not know whether we 
0 ^ with much success, but we certainly try. 

oft ^ aPPear& to me from my experience that that does not happen very 
ten I was wondering if it really did.—A. I asked about that the other day. 
called our adjustment officers in and asked them, and they admitted frankly 

clat while they give advice very freely it is not often followed; that is, if they 
n nml any other place to go. But actually what happens is that they perhaps 

”° i° Bie Veterans’ Bureau and then they come to us, and after that there
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is no place to go and they stop. Of course, they can go after that to a member 
of parliament. If there is no place else to go, they can go to a member of 
parliament, but that is up to him. If he wants to carry on, that is all right.

By Mr. Hamilton:
Q. You appreciate that everything possible is being done to make available 

to them the best possible independent medical advice?—A. Yes.
Q. What are your thoughts as to how that can best be done?—A. By giving 

them an appropriation.
Q. It is a money matter?—A. It is a money matter entirely.
Q. And allow who to select that medical advice? The same idea that you 

have just suggested, that the man may select it himself?—A. The chief pension 
advocate or the district officer, it is exactly the same. Captain Gilman and Mr. 
Hale have explained to you their procedure. When we get a case on which 
we disagree with our departmental authorities, we get our own specialists and 
find out what they have to say about it. If our specialists happen to be better 
than theirs, we may win the case. The Veterans’ Bureau have got those facili­
ties. Remember, I am not stating that with authority, because that is not my 
business. It will be the chief pension advocate’s business to tell you that. My 
information is that it is not very easy for them to go outside of the depart­
mental officers except in very special cases. It has been done, remember, I 
admit that.

Q. What I have in mind, not knowing a great deal about it and not having 
been in contact with the matter like many others for years, is that in the case 
of a man whose doctors, probably local doctors in a small place, are satisfied that 
this man has some trouble attributable to his overseas service, is there any 
way of then getting medical advice or evidence before the commission other 
than bringing the man’s own doctors and paying them?—A. Absolutely. The 
commission itself has almost unlimited powers, and are very good in that. 
Suppose your case is submitted and you have your own medical evidence that 
you have secured in your own locality and that is reviewed by the commis­
sion’s medical staff and they make their own observations which do not agree. 
Very often, in fact, almost invariably in those circumstances, the commission will 
refer the conflicting opinions to recognized consultants who give an opinion 
which is generally the governing opinion.

Q. I suppose the evidence of local physicians comes in in the form of a 
statement or certificate?—A. In the initial stages before the commission, it is 
generally always in writing.

Mr. Hamilton : It would be a good thing to have these doctors face to 
face and let them fight it out.

Witness: They do in the quorums.

By Mr. MacDonald:
Q. General Ross, I understand you have your own advocates, or do you 

call them advocates?—A. No. Our system is this: we have a staff here, what 
we call adjustment officers, a permanent staff, who carry on their negotiations 
with the commission. If we cannot bring a case to finality, that is, to the satis­
faction of the man, it goes in the normal routine to the chief pension advocate 
who arranges for it to be heard by the quorum. We do not make a practice, in 
fact, we have not got the staff or the resources to take cases before the quorums. 
We do take certain cases, test cases, for instance, both before the quorums and 
the appeal court. Normally, after we finish with the commission, the case 
passes to the chief pensions advocate whose duty it is to give the man a public 
hearing or to carry the case to appeal.

[General Alex. Ross.]
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By Mr. Reid:
Q. I know it does not come under your jurisdiction, but might I ask if 

there are any cases presented by the pension advocate before the Canadian 
Pension Commission?—A. Oh, yes, they do a great deal of that, and I think 
you will find, when Colonel Topp is before you, that he will tell you he has had 
quite a fair measure of success. We save time and expense by getting the cases 
disposed of in the first instance.

By Mr. MacDonald:
Q. General Boss, have some of the other organizations also adjustment 

officers?—A. The Army and Navy Veterans maintain a bureau also. Other 
organizations do adjustment work by correspondence, but only the Army and 
Navy and ourselves maintain a permanent staff in Ottawa for that purpose.

By the Chairman:
Q. There are other organizations that have adjustment bureaux outside of 

Ottawa?—A. Not established on the same basis. The Canadian Legion has 
three in Ontaria which are maintained by the canteen fund.

By Mr. Mulock:
Q. Where are the others situated?—A. In Toronto, London and Windsor, 

and there is a travelling man who covers northern Ontario.

By Mr. MacDonald:
Q. Is there any co-operation between your officers and the officers of the 

Veterans’ Bureau?—A. Oh, yes, most harmonious relations.

By Mr. Mulock:
Q. General Boss, is the work by your bureau restricted to members of 

your association?—A. Absolutely not.
Q. You act for any veteran who applies for assistance?—A. Any veteran. 

And according to our records, we estimate that 80 per cent of the work we do 
js done for men who have never been members of our own organization. We are 
just as free as the Veterans’ Bureau. Our bureau was started by a government 
basic grant, which I think is well spent, because they get the benefit of our 
voluntary service and arc saved adding additional machinery to the Veterans’ 
Bureau. We utilize our public money such as a charitable organization and 
the balance is made up out of our own pockets to maintain the benevolent 
department of our work. It is regarded as a purely benevolent effort which we 
maintain.

Q. Do you feel yourself that there is a tendency to give more weight to 
the evidence of prominent doctors maintained by the department and who 
aPpear before quorums than there is to the evidence of outside doctors who 
Rive evidence on behalf of applicants for pensions?—A. I am not an adjust­
ment officer nor have I appeared before the quorums. I am going to have 
something to say about that in the statement which I propose to make later.

Q. You will deal with that?—A. Yes.

By the Chairman:
Q- It is one of the conditions of the grant which the Dominion gives to 

Vour organization, is it not, that your organization should entertain the claim of 
anyone who asks for assistance?—A. That is a fact, but actually it is not 
ae cess ary. The question has been raised time and time again, and successive 
u°minion conventions have ruled that our service shall be free to everyone 
re8ardless of where the money comes from. It is a free service. We feel we 
might to give it.
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By Mr. Hamilton:
Q. It is well known that you have a service of that nature?—A. I think 

it must be, because I do not think there is any organization in Canada which 
gets as much publicity as we do, and if anyone does not know about it, I cannot 
think how they could help it.

By Mr. Green:
Q. Would any amendment be required to the Pension Act in order to enable 

the chief pension advocate to call independent medical advice?—A. You would 
have to ask that question of the deputy minister or someone who understands 
departmental routine.

Q. You said you thought it was merely a matter of more money?—A. It is 
entirely a matter of money.

Q. You do not know whether the Act as at present worded is wide enough 
to enable the advocate to do that?—A. As I say, when you come to deal with 
money matters involving the department you are getting into a very technical 
question, and not being in the department, I really could not answer that 
question.

By Mr. Reid:
Q. Do you care to express an opinion as to whether you think the pension 

advocates have too many cases to attend to?—A. At present they have, yes. 
I do believe that there is in certain areas perhaps too much congestion. At 
the same time, that is a problem that faces us all. In the first place, you can­
not pick up a man in a day who can do that kind of work, and, in the second 
place, I think you must all appreciate that there must come a time when there 
will be an end, and I think we should be very close to it now. It would be very 
unfair now to take men on who will just have to be dispensed with in a short 
time.

By Mr. Hamilton:
Q. Do they conduct the cases for applicants before the commission or the 

quorums?—A. The quorums and appeal court.
Q. To whom do they look for the necessary technical medical advice to 

enable them to properly examine witnesses?—A. Primarily the department 
doctors. That is the point made by the corps, which I think is well taken; 
that the facilities for obtaining independent advice should be extended to them. 
Mr. Green raised the point, and I think it is just a matter of money.

Q. I have this in mind: that although the applicant might bring in an 
independent doctor the advocate conducting the case might be advised by 
another doctor, that is a departmental doctor, who would be the one who would 
be at the a-dvocate’s elbow assisting him?—A. That is the primary source of 
assistance to the pension advocates.

Q. I am not referring to the giving of evidence so much as coaching the 
advocate as to terms used in this, that and the other thing, while he is in the 
process of conducting an examination?—A. I think you would be better advised 
.to consult either Colonel Topp or one of the other advocates who handle a great 
deal of that work, as they could tell you more about that than I can. My knowl­
edge, at the very best, is only general and I would hesitate to commit myself 
in any general statement on that matter.

By Mr. Mulock:
Q. Does not the advocate get, shall I say, the benefit of the advice of 

the departmental doctors?—A. All he wants of it.
[General Alex. Ross.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 333

Q. Is it not one of the same staff who was giving medical evidence with regard 
to that very pension claim who is called as a witness in the case?—A. As a matter 
of fact, the medical staff at headquarters here do not generally give evidence 
before the quorums.

Q. I am speaking about Christie Street Hospital, for instance?-—A. Yes, the 
doctors in Christie Street are called before the quorums on occasions.

Q. When a pension advocate representing an applicant for pension wants 
advice on the medical part of it he goes to one of the same group of doctors, 
is that correct?—A. Yes.

The Chairman : He does not confine himself to that.

By Mr. Mulock:
Q. But he does go to that group to get evidence?—A. I do not know. I 

presume so.
Q. Is that not one of the things that shakes the faith of the applicants 

for pension?—A. It is.
Q. In, shall I say, the absolute fairness of the advice and opinions that 

they are getting?—A. I believe that feeling does exist, and that is why we 
suggest that in order to remove that feeling the pension advocate without any 
control should have the right to seek independent advice.

By Mr. MacDonald:
Q. There is nothing to prevent that now, is there?—A. As I understand it— 

now remember, I do not want to be taken as speaking authoritatively because I 
am not sure—but as I understand it now, when the chief pension advocate wants 
to go outside of the doctors immediately available, or the departmental staff, 
for a specialist’s opinion he has to obtain the authority of the director of medical 
services. In other words, he is not free. He has got to have the approval of 
somebody else before he can do it. The suggestion of the corps, as I understand 
it, is that he should have some liberty of action by utilizing an appropriation 
for that purpose.

By the Chairman:
Q. But surely in many cases the applicant for pension submits an opinion 

from his own independent medical advisor?—A. H does.
Q. Upon which the pension advocate relies to a very great extent?—A. 

He does.
Q. And the pension advocate is not confined, in his presentation of a case, to 

the advice which he gets from the departmental medical advisor when he has 
obtained a medical opinion from the physician who has been attending the man?— 
A- To answer that, again I say I can only speak from a hazy knowledge of the 
subject. The point, as I understand it, is that when you have, as you said, a 
Certificate of the man’s own doctor, and then when you have a certificate of the 
departmental doctor which does not agree with it, it is a question then of_ getting 
an opinion from a qualified consultant who can reconcile the two opinions. I 
hink that is the point in issue.

By Mr. MacDonald:
Q. I would like to know what General Ross thinks about that I think 

fnat is the point at issue. Where do they go then?—A. If he gets authority, he 
S?ocs to one of the recognized specialists and gets an opinion. If he does not get 
the authority, he does not get that opinion. , , l0 . XT

Q. The recognized specialist has nothing to do with the department. A. JNo.
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By Mr. Hamilton:
Q. What I have in mind is this. I have some knowledge, not very exten­

sive, of examining medical witnesses, and I know that in doing that a lawyer 
largely depends on the coaching he gets from a qualified man sitting at his elbow. 
Now it depends on who is doing the coaching. The trend of the whole examina­
tion is substantially that which the medical man coaches the advocate on. At 
least, that is my experience. It occurs to me that you are not getting very 
far by simply having available independent medical advice, unless that inde­
pendent medical advisor is coaching the advocate in putting the questions?— 
A. We had that on the Tribunals, when the Tribunals were in existence. They 
had a medical advisor attached to them for that purpose.

By Mr. Mulock:
Q. If the Veterans’ Bureau had doctors attached to their staff who were 

prevented from doing any departmental work other than assisting the pension 
advocates to prepare their cases, and not part of the departmental staff as such—

The Chairman: But part of the Veterans’ Bureau.

By Mr. Mulock:
Q. Working in the interests of the applicant to see that the medical evidence 

is brought out and to assist the pension advocates in the preparation of cases, 
do you think that that would tend to give applicants for pensions more confidence 
in the administration?—A. Colonel Topp would have to answer that from an 
administrative standpoint.

Q. I am talking from the man’s point of view?—A. I think personally from 
the man’s point of view—of course, remember, you are getting me out of my 
depth because I do not understand that problem—

Mr. Hartigan : I think wre are taking the wrong attitude in discussing this 
question. I have been before the tribunals and the Pension Commission on very 
many occasions as a medical witness for the returned men. We can postulate 
to begin with that the Pension Commission has the power to grant a pension. 
They can grant a pension for anything. It is not necessary to have medical 
opinion. If the Pension Commission sees fit to grant a pension, they can grant 
a pension for anything. Their power is unlimited as regards granting a pension 
to a returned man. This is being said in a kindly spirit, but we have to admit, 
as medical men, that some of the medical certificates that we heard read before 
the Pension Commission or before the various tribunals, wrere, to say the least, 
ridiculous and cast a reflection upon the medical profession. I think that a 
doctor should not be put in that untenable position. But mind you, I hold this: 
that where the pension commission falls down is that they do not give the 
returned man the benefit of the doubt. I do not care what specialist you take. 
For instance, take a man with otitis media—I will cite different cases that come 
to my attention. Otitis media is an infection of the ear. In the case I have 
in mind, ten years afterwards the man developed an ulcer of the stomach, but 
that was ten years after he returned from the war. The idea was to connect that 
ulcer with his otitis media. That was a pretty far fetched question, but this 
doctor did it. Now, we had to sit there and listen to this man. He said he 
went about it in this wray: he looked up some old reports of a theory that was 
held in bygone years, which is not held as good legal or theoretical practice to­
day, to the effect that an ulcer of the stomach was due to an infection in the 
system, and that this man having otitis media, which was an infection, it was 
quite likely that the ulcer of the stomach was due to the man having otitis 
meda. Well, now, when you bring a doctor into a situation where he has to 
do that, and a lawyer has to get up and back up that statement, I say it is 
wrong. I say that the chairman of the commission, if he is so inclined, and sees 

[General Alex. Ross.]
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that that man is suffering from a condition which could be due to something 
like that should give that man the benefit of the doubt and the chairman is 
vested with full authority to give him the benefit of the doubt. That is where 
I say the Commission is falling down to a very great extent. But all this talk 
about outside doctors—you know and 1 know, we are talking among ourselves as 
friends, that you can get a doctor’s certificate, and 1 am sorry to say that in a 
great many instances the facts do not support the condition of the man.

Mr. Reid: Let me tell the doctor of another case. I attended before the 
quorum last year on behalf of a man, and the advocate presented this case. 
The man was suffering from carcinoma, which is cancer of the stomach. He had 
had an ulcerated stomach years ago. The doctor who was sitting as one of the 
quorum said that carcinoma and ulcer of the stomach had no relation to each 
other. Here was a layman acting as an advocate and myself, appearing on 
behalf of that man. If that man had had a medical man, and that medical man 
could have produced evidence to show there was a connection between ulcer of 
the stomach and carcinoma, the result might have been different.

Mr. Hartigan: You mean the possibility of the carcinoma being super­
imposed upon the ulcer ?

Mr. Reid: We had to take the doctor’s opinion. We could not dispute it.
Mr. Hartigan: Ulcer of the stomach is not definitely traceable to a subse­

quent carcinoma.
Mr. Reid: 1 do not know. You, yourself, mentioned a disease right now 

that very few of us understood.
Mr. Hartigan: Otitis media?
Mr. Reid: That is what the advocates are up against.
Witness: All the advocates have a pretty fair knowledge.
The Chairman: They have a fair knowledge of those terms.
The Witness: They would be pretty good doctors if it became necessary.

By Mr. MacDonald:
Q. In the case Mr. Reid cited, he could have had any of the departmental 

doctors or his own doctor in his own city?—A. Yes, he could.

By Mr. Hamilton:
Q. Then the pension advocates have become fairly well qualified in those 

Matters?—A. I would say that the great majority of them have a pretty good 
Working knowledge of medicine and know what they are talking about, and 
also, as far as that is concerned, they have unlimited opportunities for getting 
advice from departmental doctors.

By the Chairman:
Q. And from an outside doctor, that is, the doctor who is the man’s own 

doctor?—A. Yes. Of course, there is no provision for payment. The difficulty 
the matter of consultants’ fees in cases where there is a reai battle. I am sure 

Oolonel Topp will clean that up for you in ten minutes.
Mr. Streight: We had a case in Toronto last fall of a returned soldier 

who, every time a neighbour would come into his house, would moan and groan, 
and the neighbours came round and said it was terrible that the government 
Would not look after this man. At last they got three specialists who came in 
aBd wrote letters about this man stating what he was suffering from and also 
statements about his service. I do not know how they knew, but they claimed 
Jt Was due to the man’s service. There was such a noise made about it that I 
Was able to get him admitted to Christie street hospital for six weeks. After 
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six weeks when the result of the test' came hack, they found that everything was 
normal and dismissed him as normal. Now, what are we going to do with 
these medical men? It is a reflection on the medical fraternity.

The Chairman : Just on individual doctors, not on the fraternity.
Mr. Habtigan: Oh, no. I admit that. But the Pension Commission 

-hould give these men the benefit of the doubt. I say this committee should 
make a strong effort to have the benefit of the doubt clause implemented.

Mr. Stbeight: Could you give the man whose case I have just quoted 
the benefit of the doubt?

Mr. Habtigan: All his tests proved negative. He had no ulcer, no 
carcinoma and no gastritis.

The Chairman: Will you kindly proceed, General Ross.
The Witness: For the purpose of the record, also for the information of 

tiw committee, you will note that in our brief which was submitted at the out­
set, we made no mention of the radical changes that were made in the treat­
ment regulations—

By Mr. Green:
Q. Before General Ross leaves this other submission, he mentions on page 

2 of his brief that the cases are usually fully prepared when they go before the 
commission. We have had quite a lot of evidence to the effect that the cases 
are not fully prepared ; that they get only a semblance of a case and go to 
tiie commis-ion: and that that is one reason why there is such a delay and 
the machinery is clogged up?—A. That is the point I want to discuss with 
the minister. That is his idea it is not mine. If you will let me defer that 
until Monday I will deal with it then. We do not agree with it. I think I can 
shew how obvious it is, and also produce strong evidence to show that the cure 
will be worse than the disease.

You will remember that Captain Browne-Wilkinson made a lengthy obser­
vation with regard to P.C. 91, which is the new regulation covering treatment. 
I want to explain to the committee why I do not ask for your consideration to 
that question, and to give you our views very briefly.

After these regulations were tabled in the House, we spent considerable 
time reviewing them and as a result we had a two-hour conference with the 
minister, also a two-hour conference with departmental officials. We drew the 
attention of the minister to our objections, and our objections were not brief. 
They are considerably more extensive than were Captain Brownc-Wilkinson’s 
which were filed with the department.

Both the minister and his deputy assured us that it was not the intention 
of the department or of the minister to take away from us any existing rights- 
The minister said he was advised by his departmental advisers that in the 
interests of efficiency it was necessary to make the changes suggested. Ve 
realize that this a purely administrative matter. It is a matter of ministerial 
responsibility, and it is not for us to seek unduly to interfere with the responsi­
bility which devolves upon a minister of this or any other department. We 
simply said, “ Very well, if you assure us that it is not your intention to take 
away existing rights, we will give the system an opportunity to work. At the 
same time we wish to draw to your attention most emphatically the fact that 
we can place no other construction upon the words used than the gradual dis­
appearance of existing rights if applied strictly.” We have accented the 
minister’s assurance. We accepted it in good faith just as he gave it, and n 
his subordinates carry it out in the same spirit, I do not think we will have any 
trouble; but if his subordinates do not carry it out in the same spirit, the 
minister is going to hear about, it. I think that is a fair method of presenting W 
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I am filing our observations in brief form which you may have for reference 
if you so desire.

(Observations of the Canadian Legion of the B.E.S.L. in connection
with the proposed Order-in-Council to replace P.C. 1842 filed with the
committee.)
That is the position in regard to medical treatment as far as we are con­

cerned. In other words, we think we are capable of dealing with the department.

By Mr. Reid:
Q. I notice your brief states:

“In substitution for P.C. 1842 of October 18. 1928.”
Was that the last year the regulations were made? AVere the regulations 
made, first of all, in 1928?—A. They have been developed year after year, and 
the last provision was made in 1928. This new revision wipes out the old one and 
and substitutes a new. You will see that we consider that they have used 
language which takes away discretion and curtails privileges. AVe think it is 
susceptible to that, but the Minister says he does not intend to do it that way 
and the Department says that. AA7e are going to let them see what happens, 
if things do happen, of course, we shall go back to see the Minister again.

Mr. Greek : Is P.C. 91 within the scope of our inquiry?
The Chairman : The question was raised at the beginning of the sessions 

of the committee, and the chairman at that time indicated that while P.C. 91 
)vas not, strictly speaking, within the scope of our inquiry we might enquire into 
it and make whatever recommendations we desired to make with regard to it.

Witness: It falls into two parts. First, the general regulations which 
govern all men, and it also has the effect of very largely reducing the allowances 
granted to certain men. It is a matter purely of administration, and it can be 
changed by Order-in-Council. I imagine if the Minister finds it is not operating 
1,1 the manner in which it was represented to him he will make changes.

Q. It can de done without any amendment?—A. It can be done without 
any amendment to the law at all. I want you to understand that we were not 
neglecting the interests of the veterans, and that we have really looked after 
them energetically on that subject.

I will next draw your attention to a memorandum which was submitted by 
toe on behalf of the Imperial veteran section of the Canadian Legion. This is 
their own presentation. It does not follow that I agree with all that is in it. 
•*h is one of the various statements that have been put up in regard to the situation 
°f the Imperialist. I am not coming here to-day to suggest that we should 
ildd immeasurably to the Canadian pension bill. I am not desiring that we 
should go as far as many people have gone to say that we must take these 
toen under our wing entirely from a financial standpoint, but I am here in con­
nection with the unemployment problem, really to draw your attention to the 
Very important facts which are mentioned in this brief.

We have in Canada a very large number—I am not able to estimate the 
(tomber, but I should say running into the thousands—of former members of 

io British service who came to Canada, some before the war and some after 
ie war, who are to-day in very sore straits and who are going to be in a worse 

p(todition as time goes on.

By the Chairman:
(. Q- And who are now Canadians?—A. Those who arc here and are going 
s°r 8t»y here. They present a relief problem, a problem also affecting our human 
Wtopathies, and of very great difficulty, because most of them are men who 

^'c'r C0lintry well, who have suffered rather serious disabilities and came 
'-ton ad a hoping to re-establish themselves and make good, but who, because
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of their disabilities, have not been able to make good. The situation is to some 
extent this: None of us after the war appreciated fully the intangible dis­
abilities which resulted from war service. We only thought of the actual wounds, 
but we know from our own experience, particularly in the case of these Imperi­
alists, that as time goes on their disabilities will progress or new disabilities will 
develop. To-day, as a result, a large number are severely handicapped in 
securing employment and are, we know, to a large extent, on relief of one kind 
and another. Now, after the war, the British Government was being faced with 
the serious problem of unemployment and thought it was best to encourage 
emigration. Canada at that time, still riding on the wave of prosperity which 
had developed as a result of our opportunity to sell large quantities of our 
products during the war, decided that we wanted to expand. The obvious result 
was that both governments saw in the ranks of the unemployed ex-service men 
an opportunity, and large numbers of these men were induced to commute their 
pensions and come to Canada—and we admitted them.

By Mr. Mulock:
Q. By whom—A. They were admitted by the British Government and 

induced by our Government to come to Canada. They were admitted to Canada 
having disabilities.

Q. Who induced them to commute their pensions?—A. They were allowed 
to do it by the British Government. It got so bad we had it stopped.

By the Chairman:
Q. Were they induced to come to Canada?—A. Our immigration agents 

were inducing people to come to Canada. I am going to suggest to you that that 
is a matter that might be investigated to see where we can place the responsibility.

Q. They came in as a result of our immigration policy at that time?—A. Yes.
Q. As a result of the general policy?—A. Yes.

By Mr. Streight:
Q. And it was necessary for them to have a certain amount of money avail­

able?—A. Yes. In Canada we recognized the equity of commutation, and our 
men were placed back on pension. That is not the case of the British. Up 
to 20 per cent he might commute, but it is still commuted. He now finds his 
disabilities perhaps 50 per cent or perhaps 100 per cent, and he is a charge on us 
somewhere.

There are other men who did not know, perhaps those who were only small 
pensioners but did not know that the effects of the war were going to be what 
they are, and they have broken down perhaps to a greater extent than our men 
because, after all, the Imperial soldier had it much harder than the Canadian 
soldier.

The we have the pensioner. We have admitted him, and the British pension 
is only half what ours is. Then there are a number of things that they do not 
recognize, with the result that a man with a 100 per cent disability and a wife 
and children has nothing to live on.

I am asking you, as you consider unemployment, to see if you can give these 
men reasonable consideration, because, after all, they are Canadian citizens now.

We have made repeated approaches to the British Government. I have 
personally had the honour of presenting the case to them in somewhat the same 
terms as I am doing to-day. We have approached them in every way and 
utilized the services of our sister organizations in Great Britain, and the British 
Government has taken the strictly proper stand. I say strictly proper from a 
national standpoint and international standpoint. These men are no longer a 
charge of the British Government except to the extent to which they are pension­
ers. and there is nothing they can do for them.
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By the Chairman:
Q. Exactly in regard to pensions?—A. Except the pensions they actually 

have. And remember, you can only get a new pension now by grace. It is not by 
right. If a man came to this country a non-pensioner and broke down and 
applied to the British Government for a pension seven years after discharge, he 
would not get it except as a matter of grace. They very rarely get it unless 
they are able to show that it can be traced directly to a gunshot wound.

By Mr. Reid:
Q. It would have to be good grace, too?—A. Yes.

By the Chairman:
Q. Did they set their time limit in 1926?—A. Yes.
Q. And they never opened it?—A. No, except they have this ministerial 

award. The Minister has the right himself to grant a pension on the recom­
mendation of his advisers, but it is a matter of ministerial responsibility and 
discretion. There is no appeal at all. As I say, we have made approaches in 
every way. Canada on her part quite properly says, “ We are looking after our 
men, we cannot look after anybody else.” I am asking this committee, let us 
saY as a purely economic problem, to consider whether something cannot be done 
to see if these men who are going to break down more and more as years go 
oy cannot be cared for in some way. And we think there is a joint responsibility 
between the two Governments.

I am not asking anything more than that I think the committee should 
consider the matter to see if we cannot find some formula upon which we might 
mscuss the matter of joint responsibility with a view to doing something to meet 
me situation.

The recommendation has been made by our organization, and was pre­
sided to you by one of our officers, that we might fairly, having admitted these 
People to Canada, extend some of the privileges of the War Veterans’ Allowance 
0 a greater extent.

Also tied up with that is the question raised the other day by Mr. Green, the 
situation of a large number of our people, domiciled Canadians, native-born 
Canadians in many cases, who enlisted in specialized branches of the British 
army, the flying corps, the veterinary corps, motor transport, and so on, and who 
served and came back to Canada and have since broken down.

The Chairman : Their question is somewhat different, 
p Witness : They are Canada’s responsibility, nobody else’s. They are 

anadians, and we practically asked them to do it because we certainly encour- 
aged them to go to the flying corps.

Q. Are they Canadian citizens as far as pensions go?—A. No. They have 
S°t to go to another country to establish pension. That is the situation of these 
|j('°Ple. Mr. Green raised that point the other day and I just wanted to explain

• It has been discussed before, but that is the situation in which they are 
llccd, and that is another Imperial responsibility that we have to solve.

By Mr. Mulock:
Q' Does that refer to Class 1?—A. Class 1.

By the Chairman:
me S' \^ frat do we do with regard to that? What does the Canadian Govern­
or . do?—A. They have first to go to the British Government and establish 

lr claim, and after that—
a c ' An.d after that?—A. After that the Canadian Government will, up to 
bash a'n ^'me—I do not think it is still in existence—put them on the Canadian 
]\/[- ? , If a Canadian now managed to establish entitlement with the British

s,ry, he would not get on the Canadian rate, is that not right, Mr. Bowler?
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Mr. Bowler: I am not clear on that.

By Mr. Hamilton:
Q. And if he could not get a British pension he could not get on at all?— 

A. No.
By Mr. Hartigan:

Q. Have any men of that type come over in recent years, say, men who 
served in the Imperial Forces, without pension? Have any of them come to 
Canada within recent years, and would you include that class also?—A. I think 
even the Imperials themselves would suggest not later than 1930. The great bulk 
of the movement was long before that.

Q. 1928?—A. 1928, Yes.

By Mr. Green:
Q. By the Hyndman report the date was extended to January, 1935, was 

it not?—A. That may be so. I have forgotten for the moment. I do not think 
you will find very many of them came into this country after 1928 or 1930.

By Mr. Reid:
Q. From the experience you have had, do you think it would be futile to 

make any further representations to the British Government?—A. I would not 
like to use the word “ futile ” because that might be regarded as disrespectful 
to the British Government.

I was definitely informed at the last British Empire Service League Con­
ference, which I attended some eighteen months ago, by the representative of the 
British Legion there, who was also a member of the British House of Commons, 
that he considered that- the British Government would not change their attitude 
in regard to that question. So, as far as we are concerned we are through. We 
feel there is no use. I have gone back quite often, and the answer is always the 
same. We feel there is nothing more we can do.

By Mr. Hamilton:
Q. Have there been any conversations or representations made to the two 

governments?—A. No, that is exactly the point, and I am asking you to con­
sider that phase of the problem.

Q. It has not been considered in the past?—A. No, it has not.

By the Chairman:
Q. In that regard you support, in a sense, the suggestion made by Captain 

Browne-Wilkenson?—A. Of course. I made that suggestion first. I secured the 
approval of that at the British Empire Service League Conference eighteen 
months ago.

By Mr. Reid:
Q. In other words, something may be done if the governments get together?-'" 

A. In other words, the problem is here and it is serious. You, as the responsible 
legislators of this country, will have to consider that problem when you conic 
to consider the major question of relief. You have got to think that you have 
a body of disabled men in Canada who arc going to be a permanent charge 
no matter what the conditions are.

I am asking you to consider them as part of our problem. We, as a service 
organization, have reached the ultimate of our resources as far as securing aW 
amelioration of their condition. I am asking you for your assistance to get 
them out of the impoverished condition in which they find themselves, because 
most of these men came with high hopes, and have served three or four yea1" 
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ill the army. They were looking for a land which held some opportunity, they 
came to Canada and they have lost all they had and are now broken and 
disappointed men. It is not a healthy condition for any community to have, 
with their children growing up under these conditions.

By Mr. Mulock:
Q. You are really dealing with Classes 1 and 2?—A. I am taking the 

problem as a whole. Classes 1 and 2 items are the important ones.
Q. What have you to say about Class 3?—A. That is a new one on me. 

That involves a question I am not capable of answering.

By Mr. Green:
Q. I do not think that submission would be agreeable to the great majority 

of Imperial ex-service men in Canada?—A. My experience is they are satisfied 
within a reasonable limit.

Q. I do not think the submission with regard to Class 3 would be satis­
factory or fair to the great majority of Imperial ex-service men in Canada?— 
A. No, it would .not be.

Q. Because while it may be a responsibility of the British Government, 
that does not help the poor unfortunate ex-imperial?—A. No. I am pressing 
this to the extent to which we endorse their case, and we are whole-heartedly in 
accord with everything that can be done to assist them. But we do not neces­
sarily have to accept all their ideas. We are placing the principle before you 
and ask your consideration and co-operation in helping us to do something 
about it.

By Mr. Mulock:
Q. You consider, General, that the Canadian government, because they 

encouraged the emigration of these men, shall we say as part of their policy, 
have a greater responsibility to the men brought in under that scheme up to 
the end of 1928 than they have towards Class 3 men?—A. I think so. Oh, yes, 
1 am quite sure of that.

By the Chairman:
Q. Would it be part of your view, too, that there is some justification for 

regarding the responsibility as a joint one in that the British Government was 
interested in the emigration of these men to Canada?-—A. I am making 

“hat statement in this way; that I am not alleging this as a fact, I am stating 
;hat I have been so informed as a result of attendance at three Imperial Con­
ferences where the matter has been discussed. I have had the statement made, 

not contradicted, that there was a degree of encouragement. I would like 
tat investigated. It can be investigated and determined. I am not making 
Rations. I am making a suggestion, and if so, then there is joint responsi-

By Mr. Mulock:
r Q- What do you mean in Clause 1 of your brief, Section D?—A. They are 
lnberial men of long service who had retired, on the reserve at the outbreak 

0 War and called back.

By Mr. Hamilton:
^ Q- I do not know how many men would be involved, but would there not 

® a tendency among the veteran organizations to feel that if any substantial 
Blount, of money were allotted to take care of the Imperial men the Canadian 

ex'kt Wou^ perhaps suffer as a result of that?—A. That would undoubtedly
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Q. I am referring to the feeling among the Canadian ex-service men, 
whether they would feel they were being deprived?—A. You would find that 
that feeling would undoubtedly exist, and that is why we suggest it should be 
done on a joint basis. As a matter of fact, I may say that many of our 
conventions have gone much further than these gentlemen have gone in the 
brief and further than I have gone in my presentation. However, people occa­
sionally pass resolutions without due consideration being given to them. We 
are trying to be moderate, and are simply saying that is a problem we would 
like you to consider, particularly you members from Toronto.

I want to leave one letter with you, which contains a very pathetic stoi-y, 
and which Mr. McLean has discussed with me. This letter was addressed to 
Mr. McLean, and reads :—

Dear Mr. McLean:
Further to our interview with this Imperial ex-service man who 

came into Saskatoon with his wife and five children, with only a few 
dollars, after turning over his S.S.B. farm to the board.

The Hon. R. J. Parker, Minister of Municipal Affairs for the Province 
of Saskatchewan, has agreed to make some provision for the maintenance 
of this family, presumably in Saskatoon as there is no shelter for them 
in the municipality to which they belong. The farm location is N.E j- 
of 20-49-S W. 3rd and the N.W. } of 21-49-8 W. 3rd. Post office, 
Shell Lake, in the vicinity of Shell river.

You will remember, this man has a total disability of one arm, and 
G.S. wound in the opposite shoulder, in receipt of Imperial pension of 17 
shillings per week, which is equal to the relief rate of his municipality, but 
not sufficient ($17.00) per month to maintain a family of seven in Saska­
toon. There is no house for him in the municipality and he has no resi­
dence in Saskatoon. He is not eligible for Departmental Relief, W.V.A. 
or Canteen Funds, and is typical of Imperial cases that we are anxious to 
obtain recognition for.

This man will never work, should never have been brought into 
Canada' or settled on land, the best thing would be to return the family 
to England, but that entails a cost of around $800.00.

A problem that will come up sooner or later in such cases is that 
even if the provincial government authorizes direct relief in an urban 
centre, the taxpayers of the centre have to provide the cost of educating 
the children that do not belong to the district, I am advised that this 
family alone coming in here will cost the taxpayers of Saskatoon approxi­
mately $100.00 per year for each child, $500.00 per year for a good many 
years yet.

Why did Canada let him in and put him on a farm? He cannot lift a fork. 
Then I say Canada has some responsibility for that man because he never should 
have got by. Here he is wandering on the face of the earth with a wife and five 
children.

By Mr. Mulock:
Q. Was he settled by the Canadian government?—A. Oh, absolutely, under 

the British Familes Scheme, and accepted as a farmer, because he could not get 
the gun-shot wound in Canada.

Q. What I mean is, did he come out here and then go into it?—A. I imagin6 
he must have come here under the scheme, it can be verified. It can easily be 
obtained from the Soldiers’ Settlement Board.
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By Mr. Green:
Q. The only class of ex-imperial who gets the benefit of the War Veterans 

Allowance Act is that class of men who were domiciled in Canada before the 
war?—A. Yes, sir, they obtained all the privileges of the War Veterans Allow­
ance Act. Imperials up to 1934 are entitled to departmental relief, the same as 
our own men.

Q. That is, those who are pensioners?—A. Who are pensioners, yes. That 
is the trouble in this man’s case. In the municipality in which he lives, his 
pension, small as it is, is higher than the relief rate which that municipality 
pays, and he cannot support a wife and five children on that.

Q. What would you say about extending the War Veterans Allowance Act 
to these other men?—A. It is a problem of some moment for those men who are 
totally unemployed. AVe cannot send them back. The cheapest and best way 
would be to maintain them by extending the AAzar Veterans Allowance to those 
at least who have been here long enough to have become Canadians in every 
sense of the word. I submit that for your consideration. The whole problem 
is a difficult one, but I do think consideration might be given to it

By the Chairman:
Q. That is, if they have become domiciled in Canada and are therefore Can­

adian charges?—A. Yes.
Q. The extension of the AVar Veterans Allowance Act to them might be 

considered?—A. Yes, as being perhaps the most effective way of looking after 
a problem which is going to exist until they die.

By Mr. Mulock:
Q. How old are those children?—A. All apparently of school age, I think. 

The ages are not shown here. I may say that the vice-chairman has seen this 
ftian and can vouch for the statements made. The children are all apparently 
of school age now, as the letter refers to the fact that it costs the city about 
*500 a year to look after them.

Mr. MacDonald: Mr. Chairman, the other day it was mentioned that 
there were certain organizations that wanted representations made. I have a 
Wry brief representation to make on behalf of an organization, and I am prepared 
to make it now.

The Chairman: Very well.
rp Mr. MacDonald: I have been approached by an organization known as 

he Small Pensioners’ Association of Brantford who have asked me to make 
Certain representations on their behalf.

. The committee that approached me made representations in connection 
ffh relief allowances which were given to small pensioners. I suppose that is 
morally known as departmental relief. It appears that in the city of Brantford 
m basis of relief is the same as that which is allowed recipients of municipal 
eii©f ; that is, there is added to the amount of the pension a sufficient sum to 

rrln8 the amount up to that which would be given under municipal relief.
owever, the maximum for rent for these small pensioners is $15, and I am 

th °rm-ed that there is no maximum under the municipal relief system. Secondly, 
cr9 is no allowance made for clothing and medicine. That is to say, under 

theniclPal relief, the relief recipients get a certain amount of money and then 
p j. Set an additional allowance for clothing and medicine. These small 
pr(lsl°nors inform me that they get no such allowance, and there is nothing 
nnil- tor them if they are sick or if their families are sick, and there is
filing provided for clothing.
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The deputation felt that under the present arrangement the small pensioners 
are virtually cut off to that amount which is paid on relief. That is to say, the 
amount which they get is less than the municipal recipient receives to the extent 
of clothing and medicine.

The deputation also raises the question of retaining a portion of their 
pension. They recommend that the pensioners should be allowed to retain at 
least $10 a month over and above that which they receive from the department. 
In other words, $10 of a pension should not be taken into consideration in 
arriving at the amount which the pensioner would receive from the relief. One 
reason for that is that the pensioners are disabled to a certain extent and cannot 
compete with other workmen for casual labour. As I understand it, those who 
are on municipal relief can work and earn one-third over and above what they 
get from relief. I think the government allows them to earn one-third more, 
and I suppose under departmental relief small pensioners are allowed to earn 
one-third over, but the point which the committee made was that the small 
pensioner, on account of his disability, cannot compete with others for casual 
labour, and therefore they cannot get anything over and above their relief 
allowance. It is the amount I am referring to, and what the deputation asked 
me to present to this committee was that the small pensioner, on account of not 
being able to earn money and compete with other labour, should be allowed to 
retain $10 a month over and above what he gets from the department.

The Chairman : A similar view is expressed by a number of other associa­
tions, including the Canadian War Disabilities Pensioners’ Association of 
Winnipeg. They have the same problem, and have made the same representa­
tions from time to time to the authorities.

Witness: The point was raised yesterday by Mr. Myers, and I think 
perhaps I might say a word about it. Mr. MacDonald’s statement is quite 
correct in that the small pensioner on departmental relief is very often in a worse 
position than the municipal recipient, not on account of departmental action, 
but on account of the fact that the municipalities do not play the game. When 
the municipality takes him off the roll, the municipality turns around and says, 
we will take the whole family off. The department has no facilities for extend­
ing relief to the whole family. The Dominion government is providing $2,500,000 
to the municipalities to assist in this relief work, and they appear to be not 
playing the game. I have suggested for a long time that there should be some 
co-operation between the Department of Pensions and the Department of Labour 
to bring these municipalities to time. That seems to me the obvious solution.

The question was raised yesterday as to abolishing it altogether. Let me 
say that I personally agree that in many cases the pensioner is in a less 
advantageous position, but I have told previous ministers, and I repeat it, that 
there is no chance in the world of ever changing that system without a 
tremendous repercussion. These pensioners think they are in a little different 
class. They appreciate the government relief as something which recognizes 
their service, and they would not let it go under any consideration in the world. 
So you have got to accept it as an established fact and try to make it as good 
as possible.

The Chairman : Along very much the same lines as General Ross has 
spoken of, the secretary of this committee has received a telegram which I think 
I should read to the committee. It comes from St. Anne de Bellevue and is signed 
by C. P. Gilman, Dominion Adjustment officer, Army and Navy Veterans h) 
Canada. It is addressed to the secretary of the committee on pensions and 
soldiers’ problems, Parliament Buildings, Ottawa, and reads as follows:— 

Army and Navy Veterans in Canada protest in most forcible manner 
possibly the opinions of Richard Myers of Amputations Association. as 
published in Montreal Gazette to-day. if reports correct. This in regard 

[General Alex. Ross.]
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to stoppage of allowances for small pensioners and also to opinions re 
non-extension of veterans’ allowances to men under sixty who are unem­
ployable. Please register this protest.

By Mr. Hamilton:
Q. Before we get away from the point that Mr. MacDonald brought up 

I would like to understand this. I presume this must vary from province to 
province, and municipality to municipality, depending on the different regula­
tions. What are the reasons why he suffers? I take it that one factor is clothes, 
another medical attendance on himself and his family, and possibly rent. Are 
those the main points?—A. Those are the main points.

Q. Why is that?—A. In the first place, the department has established the 
principle that they will, in all cases, pay up to the limit of the municipal relief. 
As a result of the Hyndman investigation the department has also undertaken 
in certain cases where the municipal rate of relief is too low to sustain life to 
augment the allowance to the small pensioner. In certain places he is better 
off than civilians, but in many cases he suffers by reason of the fact that the 
municipality will not recognize his wife and children as subjects for medical 
assistance. In some municipalities they go so far as to say they will not recog­
nize the right of his dependent children on approaching adult years. The poor 
man has got to support them out of his pittance. Also in regard to the question 
pf clothing, the department has in the last two years made a great improvement 
in the matter of clothes and there are not so many complaints. The municipali­
ties have almost uniformly neglected to recognize any liability for clothing for 
these people. They simply say, you are a charge of the Dominion government, 
So to them and get everything from them. They do not recognize the fact 
that they are getting relief to the extent of $2.500,000 from the Dommion gov­
ernment. If he is residing in a place where there is no hospital, he does not 
get medical care.

Q. He would have to depend upon the municipality?—A. Yes. In places 
where the department maintains a hospital, he is entitled to treatment if he 
18 a pensioner, but he has got to be there.

Q. It seems to me that if the department does not make a cash allowance 
include these things which municipalities give in the form of goods, that 

that is where they are falling down.—A. There is another point, that the man 
has no opportunity of relief work. They say, You belong to the Dominion 
government, we will not let you work.

Mr. MacDonald: That is quite general.
Witness : That is quite general. The recommendation is one which I 

think should be given consideration. The British government, in administering 
their unemployment insurance and their unemployment assistance, has always 
recognized the' exemption to a pensioner. I think it is a sound principle and, 
as recommended by the Hyndman report, should be accepted.

Mr. MacDonald: That is part of the recommendations that are referred 
t°l that they should be allowed $10 of their pension over and above what they 

from relief as they arc not in a position to compete with other casual labour.
The Chairman : You mean that that should not be regarded as income?
Mr. MacDonald : No.
Witness: That is the policy of the British government.

1 he committee adjourned at one o’clock, to 
6 even o’clock.

meet on Tuesday, May 5, at
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APPENDIX “A”

(Copy)
April 4, 1935.

Mr. Justice J. D. Hyndman,
Chairman Veterans’ Unemployment Commission,
House of Commons,
Ottawa, Ont.

Dear Sir:
We have to thank you for your telegram of April 2 and much as we would 

prefer appearing personally before your commission we are none the less appre­
ciative of the opportunity afforded of setting before you in writing our views 
and recommendations. These, in our particular case, concern the «mall pen­
sioners, men who are to-day facing a discriminative and difficult labour market 
with a two-fold handicap—those of age and disability.

To-day, even from cursory glances at trade conditions, it is becoming more 
and more apparent that industry cannot absorb men of 47, which is the average 
age of the veteran. Both the civilian and the physically fit veteran of that age 
find the fight for employment an almost hopeless one. But the disabled veteran, 
sustaining numerous and varied physical handicaps which are the aftermath of 
war, who can seldom conform to the strenuous requirements of labour, find the 
market is practically closed to them. This might be a temporary condition, 
capable of improvement, were it not for the factor of age.

However, even with that factor, we must not too hastily conclude that 
small pensioners as a body are incapable and therefore unemployable. For 
the most part it is our contention that they must be regarded as economic units 
who.se faculties are more or less impaired. We do not of necessity scrap a 
machine that is weakened by excessive service ; we would rather still use it to 
haul a lighter load. That principle applies to disabled veterans, many of whom 
are capable of light employment.

For them we have decided that selected cr sheltered employment is desir­
able. The term is unfortunately placed out of court when discussing individu­
alist and competitive business ; but it is, we suggest, admissible in speaking of 
the lighter tasks that are attached to the government and public services.

A general classification brings the disabled veterans under three heads:—
A. Men of intelligence who in some cases have been trained along special 

lines. Their place in the business world has been taken by youth.
B. Men of ordinary but no special training who are capable of work 

requiring only slight exertion.
C. A general category of men who, under modem demands as to efficiency 

and endurance, must, unfortunately, be classed as unemployable, 
though we still believe that some simple form of endeavour could be 
found for them.

Our recommendations regarding all of them must be subject to the principle 
that on no account should they be deprived of the benefits of pension legislation ; 
but we submit some points which we hope may play a part in leading your com' 
mission to a satisfactory finding.
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For your selection and approval they are as follows:—
1. The present federal relief scheme places the disabled pensioner in the 

category of a fit man by deducting the amount of his pension from 
the amount he is entitled to receive in relief ; whereas a pension should 
be considered as compensation for a disability, needful to meet the 
expenses thereof, and that therefore no amount covering pensions up to 
25 per cent should be deducted. Or the scale of relief in force in 1932 
should be restored.

2. All pensioners receiving relief should be registered for selected employ­
ment as specified in the following point 3; arranging them into the 
groups described as A, B and C. In this connection the Department 
of Pensions should institute a special section of its various units to 
deal with the unemployment of pensioners.

3. Selected employment should be found for disabled veterans wherever 
possible according to age and standard of efficiency as ascertained from 
groups A, B and C without regard to political favours.

4. It is desirable that the age qualification for war veterans’ allowances 
be reduced to 50 years. This would cover a number of men classed 
under group C.

5. The introduction of a new pension scale based on the extra handicap 
imposed by severe modern conditions. This would obviously imply an 
increased indemnity for age.

While we are discussing a scheme for unemployment, and endeavouring to 
be constructive, may we state that it would be conducive to equity if men 
receiving from eighty to one hundred per cent pensions were retired from all 
government and public services. This would effect economics and make some 
Provision for men we have classified under groups A and B.

At the present time there are very many of these highly pensioned men 
pccupving positions in all government departments. But the existing situation 
18 vastly different from what it was in 1919. Then the preference for highly 
Pensioned men may have been justified because the small pensioners were 16 
years younger and employment for them was comparatively plentiful. Con­
ditions now, however, should not justly permit of double indemnities as exempli- 
hed in these cases—there are one hundred per cent men that we know who are 
receiving government salaries plus allowances—when so many small pensioners 
are unemployed and in distress.

This is just a synopsis of our views. We are still hoping for an opportunity 
to explain them at greater length.

Yours respectfully,

Wm. McGEE,
Secretary

Disabled Veterans’ Association, 
Windsor, Ont.
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Appendix B

Windsor United Veterans’ Open Forum

WINDSOR, ONTARIO

Secretary’s address:
158 Crawford Avenue, 
Windsor, Ontario.

April 6, 1936.

(Brief)
The Chairman and Members,
Parliamentary Committee on Veterans’ Problems,
House of Commons,
Ottawa, Ontario.

Mr. Chairman and Gentlemen:—
I beg to advise you that the writer has been duly delegated by “ resolution ” 

of the above named body of veterans, strongly supported by the Windsor 
National Veterans, Incorporated, to place before your honourable committee 
some of the views of our joint memberships with respect to veterans’ problems 
as we see them from actual contact.

First.—We are fully convinced that the average veteran and his 
dependents have unduly suffered in the past years, not all of which 
suffering has been brought about by the economic conditions of the past 
six years. The very exacting conditions that the veteran was called upon 
to endure during service has taken its toll from the vitality of the veteran 
class, they have prematurely aged from ten to fifteen years, and, as a 
consequence, they find it most difficult to compete with those of the 
non-veteran class, industrially due to the modern machinery age and the 
growing youth of our country, then we must quite frankly admit that the 
veteran class are unduly outclassed in the general labour market of 
to-day, and very naturally, the veteran class look to the governments 
of Canada to fulfil their promises of 1914rl919, that is that the veteran 
who gave his all in the hour of need would be adequately cared for on 
his return to Canada and civil life. We as veterans would like to say 
that those promises of the war days have been carried out, but, we cannot, 
they should have been provided with at least the right to work preferen­
tially with the government services of Canada, but they have not had this 
opportunity to any degree commensurate with their services and sacrifice 
to the country of their birth and choice.

We then can justly arrive at the point and say, the veteran class of Canada 
are fully aware that the past governments have undertaken what is known as 
“ work surveys ” to solve the unemployment in Canada, so many commissions 
have dealt with this matter, that we arrive at the point and say, that the govern­
ments have all this very necessary data before them and have had for years, 
then, we as veterans have a just right to ask that any recommendations now 
in the hands of the government, which will better the conditions of the veteran



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 349

and his dependents be immediately placed in operation, the veteran class want 
work, not chanty, they want the just right to work, at fair wages, which will 
lead them to independence and away from “ relief assistance.” And we are 
fully convinced, that the “ financial bogey ” should not be permitted to delay 
any such action any longer, and, we are lead to this reasoning because of our 
war experience and how very easy it was to raise money for that purpose, and 
we rightly assume, that should war break out to-morrow, money would be found 
to finance such a project, whether it was to our liking or not, then we arrive at 
the point where it should be possible to find money for gainful employment for 
the men of our country.

Much has been written and spoken with respect to the burning question of 
pensions and treatment for the veterans of Canada, and to deal with this matter 
from the viewpoint of the layman endless worries would prevail, we are fully 
convinced from actual experience that to deal with such matters, both in the best 
interest of the country and the applicants, that only persons of full experience 
in the matter can do justice to the country and the applicants, and in dealing 
with this subject, my friends and comrades are fully satisfied that I am able 
to do them justice in the matter because of my actual fifteen years of experience 
in dealing with such matters for the applicants directly to the governmental 
departments concerned ; namely, the Canadian Pensions Commission, the Depart­
ment of Pensions and National Health, the Pensions Tribunals, the Pensions 
Quorums and the Federal Pensions Appeal Court, it has been necessary for the 
writer to go to the Federal Pensions Appeal Court for permission to reopen 
certain cases that have been finally disposed of and permission has been granted 
after written argument, this was done quite recently, this is noted as evidence 
of good faith to your committee.

First.—Let me please say that we are glad to say that some very 
definite improvement has been shown to the average applicant in the last 
two years, especially would we say this has been very noticeable in the 
nature of the correspondence between the applicant and the Canadian 
Pension Commission, however, may we most respectfully suggest that 
further improvement can be made by the immediate simplification of all 
approaches and processes in connection with pension matters to the 
applicant—remove the red-tape and barbed wire entanglements at present 
existing.

Let me here illustrate one very specific instance, which we as veterans very 
much deplore. “ A man makes an application for a pension and treatment to 
the Canadian Pension Commission, he is advised later, that the commission 
have considered his case and that on the evidence before them they are unable 
to grant pension.” The case is then referred to a quorum of the commission 
who hears the man and his evidence and in most cases the evidence of the 
doctors who have treated the man, the evidence is fully considered by the then 
sitting quorum, the man is given an award of “ entitlement ” for his claim, but, 
the man is later advised that the Canadian Pension Commission has taken an 
appeal against that decision rendered by the quorum of the commission hearing 
the case. This procedure to the average veteran and the public is more or less 
ruliculous, here we have one section of a duly appointed commission appealing 
against the decision of the other section of the legally appointed members of 
the same commission, this certainly never was intended by the parliaments of 

because, the parliament of Canada was satisfied to enact section No. 
this wias the section that was duly supposed to give the applicant the 
if the doubt, but, this same section No. 73, has never served the purpose 

,. -—h it was placed in the Act, this has been fully argued and admitted by
lc Posent Minister of Pensions.

73, and’ 
benefit c
lOr Whir»
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Let us please in the best interest of veterans, illustrate a second important 
matter in the matter of pensions applications; namely, a man makes an applica­
tion for pension and treatment. Let us then say the man goes through the same 
procedure as in the foregoing paragraph to a point where he arrives before a 
quorum of the board. All the evidence is duly placed before the quorum, the 
evidence of a reputable doctor is placed in evidence, the doctor himself is sworn 
and gives his evidence, he then is asked to produce his record of entries in the 
case, he cannot produce them although he may state that he has treated the 
man for a long number of years, and, that he has personally known the man 
prior and subsequent to his enlistment, and because he cannot after sixteen 
years produce records, the man must suffer and the doctor’s evidence cannot be 
accepted, this should not be the case with such professional men, no man should 
be expected to keep such records for such a long period of time, the average 
business man does not keep records for a longer period than seven years, then 
it is reasonable to ask, why should the doctors? It is unreasonable, and we as 
veterans believe, in cases of this description that the remedy should be the 
application of section No. 73, and we honestly believe this was the intention 
of the parliamentary committee who dealt with this important matter in 1933.

We do not say for one moment that every man who served his country 
should have a pension, but we do most respectfully submit that, where a man is 
unduly suffering, and most veterans are, and that a reasonable doubt exists in 
his case, that he should be examined by the department, the expense to be borne 
by that department, to determine if possible that the disability or disablements 
of which the man is suffering can be traced to his service to the country, surely 
it is not asking too much when we ask the government to assume some of the 
onus of the man’s condition. At the present time the whole of the onus is on the 
shoulders of the man to prove his case. This is a mighty hard job after being 
discharged from the army probably 16 or 17 years, with the documents all in the 
possession of the government.

How Can We Then Help the Veteran in His Present Plight?

We respectfully submit that one of the first actions upon the part of the 
present government should be to furnish immediate work for the veteran class. 
Failing this simple remedy, we most respectfully urge upon the government that 
immediate steps be taken to restore to them all former relief cuts and thereby 
place them in the same position that they were in 1930, because, under the present 
existing regulations the veteran class are in an inferior position than the non- 
veteran class in the eyes of the government and the people of Canada, and it is a 
well known fact that the man in receipt of a small pension is even in an inferior 
class to the man with a pension sufficient to keep him and his dependents. The 
man with the small pension has been “ budgetted ” for relief assistance as having 
an income, he therefore has suffered even as a pensioner. His pension, given 
for either wounds or disease, has been used as part of his reiief, and whilst the 
governments have been duly-responsible also for the non-pension class they have 
been a greater expense to the government than the pension class, because the 
government has “ budgetted ” the small pensions of the veteran, and we believe 
and believe honestly that this condition should not exist, and the government 
should make an immediate change in the best interest of the veteran and his 
dependents. And in this connection, let me please state that when we speak of 
the veteran class we mean all of those veterans legally domiciled in Canada prior 
to January 1, 1936, Imperials and Canadians, it is our expressed opinion that 
veterans are veterans and should all be treated alike with respect to the regula­
tions and orders of the government departments dealing with veterans.
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War Veterans Allowance
We are of the opinion that the present age limit contained in this Act should 

be lowered to read 50 years of age and not 55 years as suggested by the Minister 
of Pensions, because we are of the very definite opinion that the premature aged 
condition of the veteran warrants such a change, and that the word “ may ” in 
the Act should be changed to the word “ shall ” because we are convinced that 
the word “ may ” has been the means of denying the benefits of the Act to 
veterans in the past and should be avoided in the future and, after all, the use 
of the word “ shall ” might bring about a few more pensioners, but the cost 
would not be as great as appears at first sight, because a large number who would 
enjoy this change would be taken off the “ relief assistance ” rolls who are at 
present thereon.

We are also of the opinion that the full amount of cash as set forth in the 
War Veterans’ Allowance Act should be determined on the “ minimum ” and 
not the “ maximum ” as at present payable to the applicants: namely, for single 
men and widowers $480, and for the married veteran with dependents $720, 
from all sources. We are, however, prepared to admit that this should not be 
applicable to persons in either private or state employment; they should be 
encouraged to continue with their employment.

Pensions Appeal Court
This court has proved in the case of the veteran to have been a farce. The 

Percentage of successes have been so limited that we might better have been 
without it, yet, on the other hand, it has been used to good advantage by the 
Canadian Pension Commission, and to be quite specific this is the very court 
that the veteran had built up some hope upon. The veteran had thought that if 
ever he had a chance under section 73 this was the court where he would eventu- 
a.by get it, but he was sadly disillusioned, especially when a retroactivated pen- 
Sl°n was hanging in the balance. This court shattered all the hopes of the 
veteran class, and we do not think any improvement will take place even if the 
Sllggcsted change of the Minister of Pensions takes place, that is to set up an' 
uppcllate division of the Pensions Commission. Again they will be in the posi- 
tj°n of appealing their own judgments to their own court. Surely this condition 
should not continue.

Veterans‘ Bureau
. No good reason has been shown to the veteran and his dependent why, after 

Us case lias been referred to the Veterans Bureau by the Canadian Pension Com­
mission, that it should be two or three years before his case or her case would 
c°me before a quorum of the board for hearing. This has been a most common 
Practice and has very naturally been one of the chief causes of discontent within 

re veteran ranks and has reacted to the general disadvantage with respect to 
,. ing towards the Canadian Pension Commission in the past and should imme- 
mtely be remedied. The case should be mere promptly dealt with, and we 
°uld most respectfully suggest that increases in the staff* of the veterans’ 
ireaus take place immediately, and that the most experienced persons obtain- 
, c be appointed thereto, persons who have had years of service in the class 

I w°rk and not laymen. This is important to the veteran, and may we respect- 
afl su£®Gst that these men who may be appointed shall only be appointed 

<>r the positions have been duly advertised and examination held so that the 
tj0sk Qualified may be appointed. This will somewhat restore in the minds of 

? yeteran some hope for the future. Those persons so employed should in our 
M'nnon be persons who saw actual front line service. They are then well 
‘^ 'luainted with the sufferings and conditions that the men endured ; they are not 

"'ll not be imaginary in their minds. This, too. is very important.
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Hospitalization and Treatment

We are of the honest opinion that hospitalization and treatment should be 
afforded by the Department of Pensions and National Health to all veterans 
residing here in Canada, and that they should not as at the present time be 
forced to go to the municipalities for such treatment because they are not in 
receipt of pension for the conditions of which they are suffering. I could illus­
trate this in my own case. I was wounded by shell fire. I have otitis-media, but 
I must go to the municipality for treatment although a pensioner. Others must 
do the same. This should not be so. I should and the other fellow should be 
treated by your department.

Summary of Suggestions
1. That all approaches and processes in connection matters be immediately 

simplified by the removal of all red-tape and barbed wire entanglements.
2. That which is considered the greatest of these entanglements is the 

Federal Pensions Appeal Court. It should be finally dispensed with.
3. It has been the instrument by which the Canadian Pension Commission 

has taken considerable advantage of in the matter of appealing awards for 
pension, this never was intended.

4. The proposed substitution of an appelate division for the Federal Appeal 
Court should not be allowed. It would be nothing less than a continuation of 
the present unsatisfactory set of conditions, which must be avoided at all cost.

5. No reasonable attempt has been made in the past for the proper applica­
tion of section No. 73 of the Pensions Act. It was presumed by the veteran, 
when this court was set up, that a reasonable application of section No. 73 would 
take place, it has not.

6. That a general speeding up process be undertaken by the so-called 
Veterans’ Bureau, no just reason exists for the long delays between the time a 
case is referred to the Bureau and the actual time of hearing, sometimes two or 
three years.

7. That to avoid these long delays more commissioners, advocates and 
assistant advocates should be appointed without delay, and, men with the full 
understanding of the veteran problems and a full knowledge of service conditions 
in France be given preference.

8. That the “ financial bogey ” should not be permitted to delay any such 
action, because the sooner these cases and further cases are disposed of the 
cheaper it will be for the country in the matter of administration costs.

9. That there should be no right of appeal by the Canadian Pension Com­
mission against a decision of a quorum of that commission whose decision should 
be final, it should not be appealed by the parent body.

10. That where an application has been refused by the commission, the 
applicant shall have the right to advance his case to a quorum of the commission 
without any undue delays.

11. That this simple procedure would eliminate the necessity of any other 
appeal procedure.

12. That no official closing date be set for filing pension claims.
13. That the present system of placing the full “ onus ” of proof on the 

shoulders of the veteran, should be reversed and that the full “ onus ” of proof 
should be a responsibility of the Canadian Pension Commission to prove that 
the applicant was not entitled to pension and treatment from the departments.

14. That where a doctor gives a written statement, supported by his 
evidence under oath, and, not being able to produce records his evidence shall 
be accepted in favour of the applicant by the commissioners hearing the case.

15. From actual experience in dealing with such matters one often finds 
the sincerity of the applicant and his medical man very much doubted and their



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 353

evidence not allowed both by the commission and a quorum of the commission 
hearing the case, due in most cases to the fact that the doctor has destroyed 
his old records covering the case, and one should remember that the Great War 
ended approximately 18 years ago.

16. Wherever we find the word “ veteran ” contained herein it should be 
understood to mean Imperials and Canadian ex-Servicemen.

17. We are of the opinion that all the rules and regulations set apart for 
veterans should also apply to all Imperials who were residents of Canada as 
of January 1, 1936.

In conclusion gentlemen, let me please say, that we as veterans, banded 
together in our own cause, feel that we should at least have all the rights and 
privileges granted to us by statute and otherwise, and, in submitting this simple 
“ brief ” we do so with the full confidence that we are -acting in the best interest 
of those who we represent to the very best of our ability, and, in return, we 
simply ask of your honourable body that you at least consider our proposals 
now before, and in closing, I would just like to make this remark for your further 
consideration, Why are the veterans divided? The answer can be best furnished 
by those who are privileged to appear in person before your parliamentary 
committee.

Respectfully submitted,

WILLIAM BETHELL,
for the joint bodies: Windsor United Veterans’ Open Forum;

Windsor National Veterans’ Association Incorporated;
Windsor, Ontario.

WEB/3

Note:—The committee respectfully asks me to state, that, we are assuredly 
opposed to any curb being placed upon pensions of the retroactive class.

William Bethell.

WINDSOR UNITED VETERANS’ OPEN FORUM

Secretary’s Address,
158 Crawford Avenue,
Windsor, Ontario.

April 25, 1936.

f0 the Chairman and Members,
parliamentary Committee on Veterans’ Problems,
~f°use of Commons,
Ottawa, Ontario.

ffL-. Chairman and Honourable Members:

Re: Amendment to Section No. 72
of the Canadian Pension Act as proposed

. I have the honour by direction to inform your committee that the member- 
^’P °f our Forum look with alarm upon the proposed amendment to section 

- 72. If amended in its present form it would give to the department concerned 
10 full right to say who and what person could and should act as the agent for 

lln aPplicant for pension. We feel and feel very strongly that the person or 
Persons seeking pension should enjoy the right to name and appoint his own 
* ^°nf or representative to prepare his case for submission to the proper authori-
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ties and that the person so designated by the applicant should have the just right 
to examine the man’s file for the purpose of preparing his case, as at the present 
time, in the office of the department. We therefore “ protest. ” any such drastic 
change as at present proposed to limit the right to the department to say who 
should and who should not have the right to view a person’s file, providing of 
course that notice in writing has been served on the representative of the depart­
ment, duly signed by the applicant for pension so designating his agent or repre­
sentative to so act for him.

We as veterans very much regret to note that the Chairman has stated, on 
page 3140 of report No. 5, “ quote

I know certain chaps who do nothing but agitate; and they go over 
to the man and say, Do you know what doctor so-and-so said about 
you? This is what he said, I got it from your file. May I ask this ques­
tion of the minister: Was it possible for these persons he speaks of to 
get a person’s file without written authority from the person or pensioner? 
Personally, I have never heard of such a thing, and I and our membership 
are at a loss to understand how it was that unauthorized persons could 
view a person’s file without written consent.

Speaking personally, and I have been for the last fifteen years doing pension 
adjustment work, I can honestly say that I have never been able to get any 
information from the departments without the proper consent and I believe 
that no person, unless properly authorized in writing, should be able to look 
into the records of a person’s file, but where a person is properly designated as 
the agent or representative of the person for the purpose of preparing an argu­
ment for the pensioner or prospective pensioner he should bo given every assis­
tance by the local representative of the C. P. C. or the D. P. à N. H. when the 
written consent is placed before them.

We do not believe and cannot be a party to the proposed change that would 
give the department the sole right to say who should act for any person, but 
we will agree that persons granted such a right should be men with a full 
knowledge of the work before them, they should be men who have had a working 
knowledge of what is required to properly prepare a case for submission to 
the departments concerned—the submission must be both fair to the applicant 
and the departments dealing with the matters, and this can only be done by 
such men of experience as I write of. And again let me please point out and with 
every respect to your honourable body, all of the best brains for this class of 
work is not within what is very generally known as the “ Big Five ” of the 
soldier movement. This can be best understood when one considers the state­
ment made to your committee by General Ross of the Canadian Legion when 
he stated to your committee “ that there were around 160 veterans’ organizations 
in the city of Toronto.” That statement applies also to other cities but in lesser 
numbers, and I would just like to ask of you this simple question, “ Why does 
this condition exist that the General Ross speaks of.” Surely, gentlemen, there 
must be an answer somewhere.

Trusting that your honourable body will very fully consider this our “ pro­
test ” against any change of the procedure as now contained in section No. 72 as 
proposed, please.
CC to Mr. Norman McLarty, K.C., M.P.

Mr. Paul Martin, M.P.
Mr. C. G. MacNeil, M.P.

Respectfully submitted,

WILLIAM BETHELL,
Secretary.
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MINUTES OF PROCEEDINGS

Wednesday, May 6, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 4 o’clock, p.m. Mr. Thorson, the Acting Chairman, presided.

The following members were present:—Messrs. Brooks, Cameron (Hastings 
South), Emmerson, Green, Hamilton, Lennard, Macdonald (Brantford City), 
MacNeil, McLean (Melfort), Marshall, Mulock, Mutch, Quelch, Reid, Sir eight 
and Thorson.—16.

The Chairman read a telegram from the Ex-Prisoners of War Association 
expressing their desire to make representations to the Committee to-day.

The Chairman also advised that a reply had been received from the Disabled 
Veterans’ Association, Vancouver, in reply to the wire from the Committee 
asking them to submit a brief instead of sending delegates. Their brief will 
be sent.

Mr. H. S. Stone, representing the Ex-Prisoners of War Association, was 
called and examined.

Mr. Stone filed a brief which was ordered printed as Appendix “A” to 
to-day’s evidence. Witness retired.

Mr. R. H. Green, representing the Ex-Prisoners of War Association, was 
ln attendance.

v The Chairman stated that Captain E. A. Baker, representing the Blind 
Veterans, and Mr. Lyon, representing the Sir Arthur Pearson Club for Blind 

1 Pliers and Sailors, will be heard to-morrow. Also that General Ross will be 
given an opportunity to complete his presentation.

7 The Committee adjourned at 6 o’clock, p.m., to meet again Thursday, April 
’ at 4 o’clock, p.m.

J. P. DOYLE,
Clerk of the Committee.

17816 — 14
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MINUTES OF EVIDENCE

House of Commons, Room 497,
May 6, 1936.

The special committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 4.00 p.m., Mr. Thorson, the acting chairman presided.

The Acting Chairman: Order, gentlemen. On April 28, Mr. Horace 
Pickering, president of the Ex-Prisoners’ of War Association of Toronto wired 
to the minister as follows:—

Beg permission to present case prisoners of war pension problems 
before soldier committee stop kindly advise when it may be possible for 
our delegation appear before it.

On April 29, the minister wired Mr. Pickering as follows:—
Special committee on pensions will be glad to hear representative 

your association early next week understood your representative will 
appear on same basis as other associations no expenses have been paid 
for any witnesses suggest your association file brief with representation 
stop the committee will give careful consideration to such brief as you 
care to submit.

The representatives of the Ex-Prisoners’ of War Association are with us to-day. 
They are Mr. H. S. Stone and Mr. Robert H. Green. Perhaps the committee 
will hear them.

Mr. Reid: Before we hear them might I ask if there is any reply to the 
telegram you sent to the disabled veterans of Vancouver?

The Acting Chairman: Yes. I had a reply from them this morning which 
I have not had a chance to peruse carefully yet. Perhaps Mr. Stone and Mr. 
Green will come forward.

Mr. Harry Stone, called.

Mr. Robert H. Green, called.

The Acting Chairman: The committee will be glad to hear you, Mr. Stone.
Witness: Shall I start by reading the brief I have here?

. The Acting Chairman: Whatever representations you desire to make will 
°e acceptable to the committee.

Witness: We have here a copy of a brief which we consider represents the 
£ases of all prisoners of war. It is entitled, “ Reparations for Military 
^x-Prisoners of War ” and reads in part as follows:—

Canada received certain monies for the purpose of compensating 
Canadian citizens for damags caused by acts of illegal warfare.

^°w, questions have been raised as to whether or not Canada actually did 
receive that money. We have here what we consider ample proof. This is a 
19321' S^nec* ky the Secretary of State, Honourable Mr. Caban, in the year

As shown by the return the amount received from Germany to 
March 28 last was $26,672,246 on account of all reparations payable by 
Germany under the terms of the Treaty of Versailles.

There is definite proof that Canada actually received $26,000,000 odd.
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By Mr. Malcolm McLean:
Q. What is the date of that letter?—A. April 4, 1932.

By Mr. Reid:
Q. Did he give the expenditures at that time?—A. He did.
Mr. Malcolm McLean: I do not think the question is in dispute.
Mr. Reid: No. No one has disputed the question.

By Mr. Reid:
Q. Give us the amount that was paid out?—A. The amount paid out on 

reparations?
Q. Yes, that Mr. Cahan gave at that time?—A. Oh, yes. I will read the 

whole paragraph :—
As shown by the return the amount received from Germany to 

March 28 last was $26,672,246 on account of all reparations payable by 
Germany under the terms of the Treaty of Versailles; and the amounts 
paid out by the government of Canada for which Germany paid the said 
sum as reparations, aggregate $704,912,472.

This appears to be the total cost of the war.
Mr. Malcolm McLean: Oh, no. Did you say $704,000,000?
Witness: Yes.
Mr. Malcolm McLean: The war cost twice as much as that.
Witness: As regards the reparation only.
Mr. Malcolm McLean : The reparations were for illegal acts of warfare— 

that is such acts as the sinking of the Lusitania?
Witness: Yes. Now, I have a copy here of an extract taken from the last 

commissioner, Mr. E. M. McDougall, K.C., on maltreatment of prisoners of 
war. The extract reads:—

Compensation may be claimed from Germany under Article 232 
in respect of the total damage under the following categories.

Now, these are listed in four different sections. The first three sections deal 
solely with civilian corporations and civilian individuals; the fourth section deals 
solely with maltreatment of prisoners of war. Each section bears, apparently, 
the same weight. Damages caused by any kind of maltreatment of prisoners 
of war—any kind of maltreatment. Now there is no doubt that can possibly 
be raised as to the legitimate claims of prisoners of war ; they should be given 
similar consideration to that accorded to civilians, and that is all the prisoners 
of war are asking for—that they be accorded similar privileges of hearing, and 
that has been our main difficulty. A lot of our chaps have not had the oppor­
tunity of presenting claims.

The next chapter reads as follows:—
Germany made payments which up to March 28, 1932, totalled 

826,672,246, of which some 88,000,000 to date has been paid out in claims. 
Less than 2 per cent of the $8,000,000 has been paid to military ex-prisoners 
of war.

Now, the chapters or sections in this extract on maltreatment do not state that 
prisoners of war are to be discriminated against. The figures speak for them­
selves. Here is an award totalling $8,000,000. The prisoners of war received 
less than $160,000 out of that $8,000,000. Now, I would say that the total num­
ber of prisoner of war claims is about equal to the total number of claims of 
corporations and civilians.

[Mr. H. S. Stone.]
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By Mr. Reid:
Q. Might I ask if the claim of the prisoner of war would be distinct from 

a claim for pension?—A. Absolutely.
Q. I wanted to get that clear. I wanted to get a picture of the whole thing? 

—A. Mr. McDougall makes that very clear. Mr. Friel and Mr. Pugsley also 
made it plain in their reports ; although an applicant for compensation for mal­
treatment might possibly have a claim for pension the two different questions 
covered separate entities. Three reparation commissions have conducted hear­
ings—Mr. Friel and Mr. Pugsley—I believe I should make that read Mr. 
Pugsley and Mr. Friel. Mr. Pugsley, I understand, died in the course of his 
commission and Mr. Friel succeeded him, and Mr. McDougall followed. The 
first and second commissions dealt chiefly with civilian claims. There are in 
the first and second claims approximately a dozen prisoner of war claims who, 
by the way, received similar treatment to that which was accorded to civilians.

By the Acting Chairman:
Q. What opportunities were given to former prisoners of war to appear 

before those two commissions?—A. I have a note here which states that in 
1925 Mr. Friel says—this is P.C. 910, page 12, Reparations Vol. 1—I do not 
suppose you want me to read the whole thing ; this is just an extract: “ That doubt 
has arisen in respect of the claims as advertised for, which are those arising 
through the destruction of life and property.”

Prisoners who came back naturally felt that they could not apply under 
the term “ destruction of life ” and they had no property to lose. Therefore, they 
figured they were not eligible, and the reason they figured they were not 
eligible was that the advertisement was very plain: a man had to prove destruc­
tion of life or property.

Q. Your complaint is as to the terms in the advertisement?—A. Yes, 
exactly ; and naturally the feeling spread out throughout the country among 
Prisoners of war, after having heard that these reparation funds were in existence, 
that a man must be dead in order to be able to present his claim, and a dead man 
c°uld not do that. Therefore, they were out of it.

By Mr. Hamilton:
Q. Do you know if any who died in prison did have claims put in?— 

A. No, they were ruled ineligible; only an applicant who could personally 
Present his claim was acceptable. That is, if a man were mentally incapable of 
Presenting a claim lie was not eligible for compensation.

I have already stated that of those three commissions only 2 per cent of 
the $8,000,000 has been awarded to prisoners of war, and three reparations com­
missions have conducted hearings, Pugsley, Friel and McDougall, respectively. 
The first and second dealt chiefly with civilian claims, with only approximately 
a dozen military ex-prisoners of war claims. The first two commissions made 
adequate awards in all cases..

For purposes of comparison, gentlemen, here is an extract taken from the 
-Honourable W. Pugsley’s report : There were nine cases disallowed. The reason 
)vhy one case was disallowed was that the soldier died. Evidence was submitted 
*° the Pension Board re pension for widow. The second was due to lack of 
medical attention. Nothing other than that. The third was disallowed because 
°* l°ss of personal effects. The fourth was for the loss of personal effects. In 
J*ard to the fifth claim there was no evidence of maltreatment. The sixth was 
doalt with by the British Reparation Commission. The seventh, no evidence 
0 maltreatmcnt; claimant has pension and good position. Eighth, for death of 
s°n while prisoner of war; father has pension from British and Canadian govern­
ments. Ninth, claimant did not appear before commission.
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Now, anyone who would attempt to state that those decisions were unfair 
would not be fair himself. They were fair decisions, and good reasons were 
given why these cases were dismissed. Any fair person would have to dismiss 
these cases. Now, there were nine cases dismissed and eight cases awarded. 
The awards were §2,000; §32.50; §3,000; $15,000: §4,000; §2,500; §6,000 and 
§3,000. In other words, in eight cases the claimants received awards totalling 
§35,000. Now, those awards were on a par with civilian individuals. If they 
seem out of the ordinary then you will have to picture that the awards made 
to civilian individuals were out of the ordinary, which we do not believe was 
the case.

By Mr. Reid:
Q. Have you any information regarding the claimants and the decisions?— 

A. We have all these claims, any particular claim you would like to see. Mr. 
Green will look it up.

By the Chairman:
Q. Where would that information be found?—A. “ Reparations ” Volume 2.

By Mr. Mulock:
Q. Could you give us a few examples?
The Chairman : Select an example or two.
Mr. Hamilton: To what publication is the witness referring?
The Chairman : Reparations, Volume 2, Report of the Royal Commissioner 

appointed by His Excellency the Governor General in Council under the provi­
sions of Part 1 of the Inquiries Act, dated at Ottawa on the 14th December, 1927.

Witness: I will read Case 1367. This is the case of the man who received 
$15,000:—

Claimant is a British subject born in Belfast, Ireland, 1895, who 
came to Canada in 1913 to reside permanently.

When war broke out he joined the 3rd Battalion, Canadian Expedi­
tionary Force, in Toronto, where he was then working and making §130 
per month with splendid prospects for advancement.

He was severely wounded and captured by the enemy in one of 
the engagements in April, 1915, and taken to a hospital in Germany, 
where he was kept three months and then sent to work.

Understand, gentlemen, this man was taken to a hospital. The majority of 
the prisoners of war did not have that opportunity.

He refused to work in the manufacture of enemy munitions and for 
that was beaten and put in a dungeon in solitary confinement for three 
months. At the time he was put in the dungeon he was in good physical 
condition and had normal eyesight. When taken out of his solitary 
confinement he was in the last stages of starvation and had lost the 
sight of both eyes. With others he made an attempt to escape. Some 
time after being re-captured he was brutally and severely beaten. This 
practically finished him.

His condition is graphically set out in his claim:—
Although before injuries, healthy, athletic, capable person with 

expectation of long life and happiness. Now a permanent cripple- 
No future, ill health, unable to marry, work, read, think or enjoy 
exercise or any other form of amusement, with probability of requir­
ing an attendant or nurse during the remainder of his life and con- 

[Mr. H. S. Stone.]
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stant medical care. This seems a most deserving case; the claimant 
is now totally dependent on the care and financial support of his 
mother without whom he might- have starved. The medical record 
bears out the description.
The result of injuries is given as Disseminated sclerosis of the spinal 

cord. Totally incapacitated ever since lie left the prison camp. In 
regard to employment in the general labour market, he is 100 per cent 
disabled. The probable and further duration of such incapacity is per­
manent and progressively worse. The vision of right eye is impaired fifty- 
five per centum (55 per cent) and the left eye fifteen (15 per cent). 
Hearing defective ; worse in left ear.

It would serve no good purpose to give further details. I am setting 
these down because he has only been given a trifling pension.

That is the usual experience of prisoners of war. They have no medical history 
to bear out their pension claims.

I cannot understand the action of the Board of Pension Commis­
sioners. It is probably none of my business, but having gone over the 
record in this office several times ; having heard what was sworn to and 
alleged by the man’s comrades and having persons of authority who 
know the circumstances and especially having had the claimant before 
us who was the most pitiful wreck of man I have ever seen, I think a 
substantial compensation should be awarded, so that during the probable 
limited time he has to suffer on, it may be in some degree of comfort and 
independence.

I would allow the claimant $15,000 with interest at the rate of 5 per 
cent per annum from the 10th day of January, 1920, the date of the 
ratification of the Treaty of Versailles, to date of settlement.

This claim falls within the First Annex to Section (1), Part VIII, 
of the Treaty of Versailles, category (4), and I find $15,000 is fair com­
pensation to the claimant with interest as indicated.

Now that, I feel, was a very fair decision.

By Mr. Hamilton:
Q. Who is referred to by “ I ” in that statement?—A. James Friel, Com­

missioner. That is dated May 18, 1926.
Q. When you say there is no medical history generally of prisoners of war, 

JTore is the medical history and the attestation paper that they were apparently 
ht when they entered the service?—A. When they entered the service it was 
aken for granted that they were fit.

By the Chairman:
Q. Were there no medical records kept by the Germans in respect of prisoners 

°> war?—A. No, sir, not so far as I know; there were absolutely no medical 
e°ords kept; unless a prisoner of war had at some time been the victim of an 
h'lustrial accident, then he might have gone into a private hospital where 
ec°rds would possibly be on file.

j Q. But if they were hospitalized by the Germans, would there not be 
°spital records of prisoners of war?—A. Yes, if you were hispitalized, I would 

t there would be. The hospitals were more or less nondescript. For instance, 
^ "jas in Poland, and the hospital was built in an old theatre where the seats 
ad been torn out. There were no regulations, no method, no system ; it was 

f(Oio for German troops coming down from the Russian front, something in the 
m °f a convalescing place; and as far as I know no records were kept.
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By Mr. Hamilton:
Q. Does the man whose case you cited draw a pension?—A. That is the 

point that Commissioner Friel is unable to understand—the attitude of the 
Pension Board. He states that the man is 100 per cent incapacitated and only 
draws a trifling pension. I understand that that is what brought up the question 
of medical histories. We have no medical histories, and pension regulations 
state that the judges awarding rates for pensions must rely on continuity. We 
have no record of continuity among prisoners of war.

Q. Can you state whether the man whose case you cited, if living, draws a 
pension?—A. Yes, he draws, I would say, a ten or fifteen per cent pension.

Q. But it is only a small pension?—A. Yes. And in the event of that man 
going to, say, Christie Street Hospital in Toronto with a disability that would 
have arisen through maltreatment, he would not be able to be given treatment 
for that particular complaint because there is nothing on his history showing 
that that was caused during war service.

By the Chairman:
Q. Is that correct?—A. I am speaking of my own personal experience, 

because I suffer from pyelitis—and the reason I bring this up is because of the 
question asked and I am not trying to grind an individual axe—and at the time 
I was permitted out of the hospital I explained to them to put on my medical 
history documents that I was in a protected job and did not require a pension 
and did not wish to make application for pension. I was told that, in the event 
of the pyelitis getting worse and I should die, my wife would possibly have to 
go on relief. The doctor suggested that I state that this pyelitis was caused 
through war service, but the pension board immeidately advised me that 
although I did have pyelitis and some other disease, the name of which I am 
unable to pronounce, they were not caused through war service.

Now that is a situation that arises frequently among prisoners of war, and 
it has worked terrible hardships. All we can do is prove our facts by the 
mortality rate among prisoners of war. When we say that prisoners of war, 
as a general class, were all maltreated in Germany, we prove our statement 
by the records from the war office. The records of the war office state that 
approximately five thousand Canadian prisoners were captured. There were 
repatriated, according to war office records, thirty-five hundred. Now that ia 
a little better than one out of three who died in Germany.

A remark has been made that prisoners of war were fortunate in not being 
in the front line. I should like to say that prisoners of war were not fortunate 
in that respect. In the first place, they were 100 per cent front line men and 
the prisoners of war were captured in the heat of battle. 90 per cent of those 
men, when they were captured, were wounded, and, of course, the general 
attitude was that if a man was too badly wounded to walk, why, he disappeared, 
he was not a prisoner of war any longer. Naturally, the men kept on their 
feet as long as they could. In my own case, I was captured at Sanctuary Woods. 
We were crowded into freight cars. I suppose it was a case of necessity. I 
would not consider that maltreatment, but all our wounded men were crowded 
in those freight cars and we were run into Germany. It took us three days to 
get into the prison camp, and all we got was water about three times during 
those three days. We were not permitted to go out of those box cars, and the 
cars just had a little place in the far end of the roof to provide air. They had 
seats nailed across, and one man’s knees stuck into the knees of the man in front 
of him, and you can imagine the condition of those wounded men in being 
wedged in like that, and with no food. Their wounds were sore and bleeding» 
and they had no air. I still say that was not maltreatment. When we speak of 
maltreatment, we mean something that is actually needlessly brutal.

[Mr. H. S. Stone.]
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We bear out maltreatment by the report of Dr. Cathcart who was a 
government doctor, a psychiatrist. This is an extract from “ Maltreatment of 
Prisoners of War”; by Eric McDougall. In this report Dr. J. P. S. Cathcart 
states:—

With the knowledge gained from personal examination of two-fifths 
of the total number of applicants it has been possible, after careful review 
of each individual file, to give a reasonably accurate opinion in the 
remaining three hundred cases. Not only this, but I have been able from 
a medical point of view to draw certain definite conclusions regarding the 
after-affects of imprisonment in the whole group of ex-prisoners of war.

In arriving at these conclusions due allowance has been made for the 
fact that thirteen to sixteen years have elapsed since the termination of 
imprisonment. It would be expected that after such a lengthy period the 
ordinary incidence of accidents and diseases in men now reaching the 
average age of forty would bring forth its own toll of disabilities, but 
comparison has been made by using as a standard the average health of 
ex-service men, with which I am in contact daily in departmental work.

That is, he shows the prisoner of war disability in contra-distinction to a similar 
returned man, who was presumably a front-line service man.

By the Chairman:
Q. You are reading now an extract from a report and opinion of Com­

missioner E. M. McDougall, on the maltreatment of prisoners of war, dated 
January, 1932, and at pages 11 to 16?—A. This particular part is Dr. Cath- 
cart’s report on the condition of prisoners of war. It has several headings; 
?Uch as mental conditions, chronic phthisis, bronchitis, reduced resistance to 
mfection, nervous complaints and neuphritis, and sterility. And, that is a 
curious phenomena about sterility. I would not say it was caused by mal­
treatment, it was more a case of malnutrition, but sterility is very prevalent 
among former prisoners of war.

Speaking of nervous complaints, I will not take your time by reading 
this part of the Cathcart report which says that there is a curious phenomena 
regarding the nervous condition of prisoners of war as compared with the 
Uervous condition of other front line returned men, and he lays it to the effect 

barbed-wire-ism; and to the fact that the German government, possibly 
0r the reason of maintaining the morale of its own people. Our people were 

a proud gang of prisoners. Their morale was wonderful, and if wre had any 
cuuse of complaint amongst ourselves the Germans never knew about it. If 
he Germans asked any of us as to how long the war was going to last, it was 

always three years—three years, we can’t lick you people in less than that 
und you have got to be licked badly. Now, the Germans retaliated. They 
'new what we were doing. AVe were doing our best to attack the morale of 

,<c German people. The German newspapers were putting on big headlines 
, England Hungern,” England is starving. AAre w'ould keep our last tin of 
u‘*y beef which had come in a parcel and we knew we would not get another 

cue for a week, we would keep it for the sole purpose of showing the Germans 
p c kind of beef we used. AAre would put on our best wool clothes to show the 

ermans, and would tell them that their submarine warfare was a failure, 
he German government knew what we were doing, and the German govern­

ment made direct attacks at the morale of the English prisoners of war and 
ned to break their will-power. You were living constantly under a threat. You 

t cr.e sent out not under soldiers. It would be hard for any of you gentlemen 
’Wagine, it is hard for me to imagine, any soldier having the courage to 

^ Ce what the prisoners had to face. It- seemed that no man with the courage 
engage in ordinary warfare could be so brutal. But, gentlemen, these were
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not soldiers. These were just plain, ordinary, lead-swingers, home guard men— 
I would not say they were home guards. They were lead-swingers. They were 
men who were mentally and morally deficient. Men that they could not trust 
in their front line. The only way I can explain it is that there was the threat 
to these men that they would be sent to the front line if they showed any 
favours. From that you can know what class of men was over the prisoners 
of war. You know, with us, when we wanted to keep the men in order, we 
threatened them that they would not go to France. I mean, that they were 
the class of men that you have to threaten with sending to the front line. 
Tha was the clas- of men in charge of prisoners of war in prison camps. No 
paid officers, no men who knew how to handle men at all; no one who knew 
how to feed and ration any number of men. These prisoners were not in such 
a terrible condition; that is, on the average their condition was reasonable and 
it depended on the quarters and the food. The food, of course, was terrible. 
The German government had no food, and naturally what little they had they 
weren’t going to deprive their own people of. They gave us barely enough food 
to maintain us, and starved us. The food was deficient of those elements which 
were necessary to continue to live. You know, Dr. Robertson, who rvas down 
in that mine, when communication was established with him, asked for certain 
grades of food; and I noticed that the food he asked for was the food that 
we never got; that is, the food that contained the necessary elements for building 
up a man’s nerves and so forth. We never got that food. The average prisoner 
of war was not in these prison camps. The average prisoner of war was like 
the average horse here. There was no other comparison. That is, he was rented 
out to private contractors. A private contractor would send in a request for 
50 men whom he wanted to use in his stone quarry. There were quite a few 
stone quarries. And the owner of a quarry would ask to bo supplied with 
able bodied prisoners of war; and he got them for the payment of 6 cents a 
day. provided he gave the men medical treatment, sanitary quarters and food. 
The natural result was that the strength of these men declined, but still they 
had to do the same class of work. While they were not able to do the same 
volume of work, the contractor invariably would tell the sentries, I have got 
to have a certain volume of work out of these men. You are making friends 
of these men and I must have you push these men. If you do not push these 
men I am going to report you to the prison camp; or he might have other means 
to use to see that the sentry was more interested in pushing the men. Now. the 
health and strength of these men declined, but they had to keep up the volume 
of work. What was the natural consequence? The sentries began to drive the 
men, and often they were sick. We will say they might have tonsilitis, or 
bronchitis, or we will say appendicitis. Can you imagine a man with appen­
dicitis going to a man who could not even w-rite his own name, and who in our 
opinion was just semi-human, and telling that man that he was sick. Fie had 
nothing to show that he was sick, but he had a terrible pain in his stomach. 
Naturally, the sentry wmuld say, I don’t care you are going to wrork, I never 
heard of appendicitis, how do I know that you have appendicitis. The con­
tractor wasn’t interested in paying doctors bills. Fie would tell you right point 
blank to your face: I can always get more prisoners of war, you are here to 
work and you are going to work. When a man could not carry on work any 
more he was just sent back and exchanged for a man who could work.

Now, we will take a man who was captured at St. Julien. Those men were 
gas cases. If you look at the men in that engagement who were not captured, 
they were taken back on our side and they were given every medical treatment; 
and those who were fortunate enough to survive were brought back to Canada 
and given protected jobs in industries and they were given a pension, because 
we had a full and complete picture of the condition of these men. Now, the 
men who were captured in St. Julien are the men, I maintain, who were 

[Mr. H. S. Stone.)
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responsible for giving Canada the reputation that Canada received in that 
battle ; the rearguard who held a hopeless position in the storm. We read about 
these men in the newspapers, what wonderful heroes they were. What happened 
to them? They were taken back into the interior of Germany and sold to 
contractors, and you could imagine their condition. They had no hospitalization 
for these men. They were sold to contractors and they were brutally treated. 
They lacked medical attention. The result of that wras that when the prisoners 
of war came out of Germany—how many were there? There were 5,000 who 
went into Germany, and 3,500 came out. Now, God knows wrhat happened to 
the other 1,500. We are making no exaggerated statement when we say that 
the mortality rate among prisoners of war is terrible ; because—Dr. Cat-heart 
will bear out this statement right in this document to which I have referred, in 
which he reports on some investigations which he made in the west. And many 
of the men who are in protected jobs—now, by protected jobs I mean men who 
did not have to get out and earn their daily bread by the sweat of their brow 
in order to maintain their wives and their children. To show you wrhat I mean 
I am afraid I will have again to refer to my own particular case, although I can 
assure you I have no personal axe to grind, but I have to find some means of 
trying to make it clear. I cannot begin to work to-day. If I try to really work 
for as long as one hour I have to lay off it, and I would have to go back into 
hospital. When we were coming down here I tried to drive the car for eight 
hours and I found I couldn’t do it. I had to quit and get my wife to take the 
wheel.

By Mr. Streight:
Q. How long were you a prisoner of war?—A. Three years.

By Mr. Reid:
Q. All the time you were a prisoner of war did you have a sort of unknown 

fear, a dread?—A. Yes, a.n unknown fear, a gripping fear. You see, the kind 
of thing we were up against was, we will say you did not know when a sentry 
was going to get drunk or go crazy and start shooting the place up.

By Mr. Hamilton:
Q. You said that 3,500 came back. How many of those are now living?— 

A. We have reason to believe that between 1,000 and 1,500 still survive.
Q. Do you know what pensions they are paid to-day; 40 per cent or any­

thing of that kind?—A. We have no data as to that; except that as a group 
Pensions have invariably been refused. That could be verified by the pension 
documents of prisoners of war.

By Mr. Reid:
Q. May I take it that your representation is that reparations payments 

should be held with a view to pension ; or do you seek reparations?—A. I would 
Say that reparations is our prime object.

By the Chairman:
Q. Your brief, I think, makes your position clear?—A. The question of 

Pensions is somewhat the issue. You see, we have been deprived not only of 
what we figure just consideration—all we ask for is consideration similar to that 
awarded to civilian cases. Now, I read about these awards. I showed you 
where 8 awards under the Friel and McDougall Commissions totalled $35,000. 
Under the last commission the total of 132 awards, without interest, amounts
to $93,000.

Q; Have you got the particulars on that?—A. I can get them for you. Each 
Commission must treat on a similar basis or else it is not fair. Why have a 
Emission at all unless they are going to treat one individual and judge him
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on the same standard as a second individual. This commission gave $8,000,000 
to civilians. We are not complaining about that, but we are complaining that 
we did not receive adequate consideration. With respect to civilian claims the 
percentage of awards was around 90 while with respect to prisoners of war it 
was only 2 per cent. Of $8,000,000, prisoners of war were awarded $160,000. 
The commission were appointed on a fair, just and equitable basis; it does not 
appear to have been so. That is why we are asking for a new commission. We 
are asking for a new commission, or a grant, because a commission is expensive. 
We are just laying the whole facts before you gentlemen.

By Mr. Reid:
Q. Might I ask if you have an organization?—A. Yes.

By Mr. Hamilton:
Q. Does it extend throughout Canada?—A. We are in contact with a similar 

organization in British Columbia. We have had difficulty in getting a charter. 
We have applied for a charter and sent in our fee, but the charter is in abeyance ; 
that is, we expect to receive it, and that is the reason we have not organized 
further. We have had difficulty in getting a charter. We applied for a charter 
and sent our fee, and the charter is in abeyance. That is, we expect to receive it.

By Mr. Reid:
Q. Is it a provincial charter?—A. Dominion charter. We asked for a 

Dominion charter, because we feel that we are in a better position to represent 
prisoners of war as regards pension or settlement. Take a prisoner of war with 
the mental attitude he has and try to treat him as the average returned soldier 
and you are going to work havoc with the prisoners of war.

By Mr. Emmerson:
Q. Are you asking for another commission to be appointed to examine the 

claims of prisoners of war?—A. The last commission cost, I believe, $149,000- 
no, the cost was $150,000 and the awards were $149,000. Now, it would not 
be fair to expect all that expense to go, and we figure that with the whole total 
picture assembled and the facts we have proved of maltreatment—not 
individually—we could individually prove maltreatment—but we will prove 
maltreatment by the fact that 1,500 out of 5,000 did not come out of Germany. 
That is sufficient to prove maltreatment in my opinion, and the fact that as 
compared with the average returned soldier our mortality rate is probably five 
times as great and that the returned soldiers are now going on with an average 
age of 45 years and ordinarily they come under this burnt-out provision anyway 
in a few more years.

We have now legislation for burnt-out veterans. Consider the case of the 
prisoner of war. When those prisoners of war came back in 1919 you had 
burnt-out veterans, and as a result of them not having received proper considera­
tion at that time half of the men who came back practically are now in their 
graves. The reason why those men are in their graves is that there was no one 
to look after them. Possibly we fell down on our jobs. We did not understand 
the situation until the reparation question opened with the McDougall commis­
sion with respect to prisoners of war and we formed an association. Once we 
formed an association the facts began to present themselves to us that the 
majority of prisoners of war were helpless and that if you take a prisoner of 
war and scratch him just the least bit you have a man who is pretty close to 
being a mental case.

[Mr. H. S. Stone.]
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By Mr. Hamilton:
Q. Are those figures you gave to the effect that the mortality of prisoners of 

war is five times that of the returned men accurate; can they be verified? Is 
there any official information of that nature?—A. I am sorry. I should not have 
made that remark without verifying it. It is what we have figured from our 
own mortality rate.

Q. I think it is rather important. I know quite a number of those fellows 
in Sault Ste. Marie, and I do not think that is accurate at all. They were over 
there from St. Julien on, and I do not think that any such proportion as that, 
as against the average overseas man, obtains?—A. I could not say. The number 
of prisoners of war was roughly 1 per cent of the troops that went overseas.

The Acting Chairman: 5,000 prisoners.
Witness: Yes.
Mr. Macdonald : Do you say 1 per cent of the prisoners that went overseas?
Witness: Yes, roughly.
Mr. Emmerson : Do you mean the number that went to France?
Witness: I understand that the Canadian Expeditionery Force in all 

approximated probably 500,000.
The Acting Chairman : Not that many went to France?
Mr. Emmerson: 480,000 went to France.
Mr. Malcolm McLean: The witness is close enough.
Witness: That would be approximately 1 per cent of the troops that went 

overseas were prisoners of war.

By Mr. Green:
Q. Would it help your position if maltreatment were made a ground for 

Pension just as gunshot wound is?—A. It would most certainly help the situation 
as regards prisoners of war. I have the suggestion of Dr. Cathcart which is 
Wry fair, and I do not see why it should not have been adopted long ago. Dr. 
Cathcart has made this report on the condition of 500 prisoners of war. Now, 
Prisoners of war, as I say, have no medical history to prove continuity and bear 
°ut any of their statements ; we can only prove by the mortality rate in Germany.

Q. Of course, in many cases you can get proof of maltreatment in the 
evidence of their fellow prisoners?—A. Take myself, for instance. For punish­
ment purposes—trying to escape—I was sent up into north Germany. There 
JWre three Canadians in the prison camp. It was a punishment camp for the 
guards for the work they did in the first battle of Ypres. They were professional 
soldiers, and the German government said that as professional soldiers they 
should have surrendered at least two hours before they were captured ; that 
hoy knew the position was hopeless, and that in fighting on they murdered 
"Orman troops. They were sent to Schneidemühl prison camp. There is no use 

oi my going into the atrocities there, but I want you to imagine a man who did 
Nothing at all placed in a camp which crowded with Russians and Frenchmen and 

'ore was no room for the men to walk up and down the roadway. I believe 
'o German camp commandant wanted to put the fear of God into the British; 
e wanted to get revenge on the British for some of the actions the government 
'as taking. He put sentries inside that roadway. Now, there were 40,000 
Asians and approximately 10,000 Frenchmen and 300 British inside at that 
m®. Those British were Guardsmen—old regulars. Orders were explained to 

sVcfy man in that prison camp : “You must not go within five feet of those 
^ntiy boxes.” They were protected by wire and they were not inside the 
,'M(hvay of the prison camp. The Germans watched their opportunity and 
iulk one Guardsman—I am trying to think of his name, but I have forgotten

but they caught him and put him in the cells and tried him for attempting



366 SPECIAL COMMITTEE

to assault a German sentry. The man never tried to do anything of the sort. 
The man came within five feet of the sentry box and the sentry rushed at him 
with his bayonet and the man tried to get through the crowd, the sentry followed 
him, the man stumbled and the sentry raised his rifle to strike him and the 
man put his hand up to protect himself ; that was the assault on a German sentry. 
They brought this man out stripped to the waist, bound his hands and tied him 
over a barrel. They brought out the Russians and stood them on one side and 
they brought out the French and stood them on the second side and they brought 
out the English and put them on the third side and then they brought out the 
Germans with their rifles trained and put them on the fourth side of the square 
in a kneeling position with an officer standing before them with sword raised. 
This Guardsman was bent over the barrel and tied. He was stripped to the 
waist. Now, we used to carry soup in big washtubs, and the washtubs had staffs 
going up through two holes. These poles were about 7 feet long and about 

inches in diameter. Now, one man with a pole stood on each side of this 
Guardsman who was tied over the barrel and they beat that man until they broke 
every bone in his body. You can imagine how those Englishmen felt having 
to watch that. They were surging forward, but some of the cooler heads would 
say, “ be careful, don’t do it.” And this officer was standing watching with his 
sword raised and the Germans with their rifles were standing ready. Now, 
when people have to go through treatment like that, you can understand the 
situation better.

By Mr. Macdonald:
Q. Did you see this yourself?—A. I did not see this, but it can be verified 

by the 300 Guards prisoners in Schneidemuhl in 1915.
Q. Who told you about that?—A. The guards prisoners.
Q. Are any of them here in Canada?—A. I could write over to the Guards 

headquarters in London and get you proof of that statement. Bullen was the 
man’s name.

Q. Did you hear of that before you came back to Canada?—A. Yes, I 
heard of it in that prison camp. There is no doubt about it; it was authentic. 
It should be in Younger’s report because this was a pure out and out case of 
murder, and the reason they did it was to try to drive the British to rescue him.

By Mr. Green:
Q. Would it be possible to prove maltreatment in most of the cases where 

there was maltreatment?—A. Yes. Dr. Cathcart, after going through it—or 
Mr. McDougall rather—says that if they were to interpret the instructions 
literally every prisoner of war would be able to prove maltreatment; but fm" 
some reason he felt he was not permitted to interpret the instructions literally'

By Mr. Hamilton:
Q. Why don’t cases like that- come under a proper and fair application 

of section 73—that is the benefit of the doubt section—as far as pensions are 
concerned. There is no doubt, if the facts can be established, that whatever 
these men are suffering from is the result of war service. Now, under the broa 
wording of section 73 “ . .. .the body adjudicating on the claim shall be entitle
to draw and shall draw from all the circumstances of the case....... ” Surely
those are circumstances affecting the pensioner’s case—they “ shall draw fro» 
all the circumstances of the case, the evidence adduced and medical opinion- 
all reasonable inferences in favour of the applicant.” Now, if they are will'^® 
to do that and can do that, surely there is room within that provision in 15 
far as pensions are concerned, at any rate, to take care of those cases.

The Acting Chairman: It is a matter of interpretation again.
[Mr. H. S. Stone.]
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By Mr. Streight:
Q. I think the witness has left something out. I think, Mr. Stone, you 

are trying to show us that you are after this reparation money?—A. Yes, that 
is the point. I am sorry that I have strayed that far, but the reason was that 
I would like—

Q. You want to tell us that Germany paid $20,000,000 for reparations to 
civilians and prisoners of war for maltreatment?—A. Germany paid $20,000,000 
to Canadian Nationals—that embraces everybody—for illegal acts.

Q. And also you were trying to tell me the other day that Canada forgave 
Germany the payment of any other damage; is that right? That money is 
earmarked for maltreatment of civilians and prisoners of war.

The Acting Chairman : It is earmarked for damage caused by acts of 
illegal warfare of which there are four categories.

By Mr. Streight:
Q. They have all been paid except prisoners of war?—A. Yes.
Q. How much money is that?—A. There is an amount of $18,000,000 odd 

With 5 per cent interest.

By Mr. Green:
Q. Is that correct?
Mr. McLean: That is hardly a fair question to ask the witness.
Witness : We have evidence to bear out the statement that that is a fact. 

Mr. Cahan’s letter stated that they had received $26,000,000. We have proof 
here of the actual payments by the Pugsley Commission of $7,267,000. There 
Were some awards made after that which totalled approximately $8,000,000. 
Now, $8,000,000 from $26,000,000 leaves $18,000,000.

Mr. Green : This should not be left to speculation. We should be able to 
find out definitely from the proper department.

Mr. McLean : Yes. Mr. Chairman, I do not doubt the accuracy of the 
witness’s statement, but I do not think it is fair to expect the witness to state 
anything about the financial situation.

The Chairman: The facts are easily ascertainable.
Q. In vour brief you state that the first two commissions made adequate 

awards in all cases that came before them?—A. Yes.
Q. But you quarrel with the terms of the advertisement put out by those 

two commissions?—A. Exactly.

By Mr. McLean:
Q. With the terms of the advertisement?—A. Yes, the terms of the advertise­

ment notifying Canadians that they were entitled to make claim for destruction 
°f life and property.

By the Chairman:
Q. In other words, the advertisement did not call attention to the fact that 

damage might be claimed by reason of maltreatment of prisoners of war?—A. 
No, the advertisement did not do that.

By Mr. Mulock:
Q- It did not call attention to class 4?
The Chairman : No.
Q- Then you go further and say that the ex-prisoners of war request permis- 

®lon to submit claims, and a third commission was appointed which you say 
v as unsatisfactory?—A. Absolutely.
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Q. And that the few awards made were very small in comparison with 
similar awards made by the previous commissions?—A. Yes.

Q. Have you got the figures of the number of claims that were presented 
to the third commission and the disposition of these claims?—A. I have the 
number of claims.

Q. Will that be contained in Mr. McDougall’s report?—A. It will be 
contained in that. Here is Mr. McDougall’s extract. It would not be contained 
in the extract, and we did not get an opportunity to obtain a copy of the 
McDougall report. Here it is.

Q. How many claims were heard by the McDougall Commission?—A. The 
total number of cases heard was 340. There were 132 claims allowed, and 208 
claims disallowed. The total amount awarded was $93,500. You will under­
stand, gentlemen, that here were 132 cases allowed, and the total amount awarded 
for the 132 cases was $93,500.

Q. What is the average?—A. The average is about $700.
The Chairman : It is $708.37.

By Mr. McLean:
Q. It is an average of about $4,000 under the five commissions?—A. Yes, 

$700 against $4,000. The total award was $35,000 for eight prisoners of war, 
whereas here 132 claimants got $93,500. I think that is absolute proof that we 
are within reason when we say the last commission did not operate on the same 
fair and equitable basis as did the two previous commissions. There is no reason 
why that commission should not carry out the terms of a contract, and we say 
the terms of the contract were not carried out. We had cases of men whose 
evidence was such that some people were of the opinion that the awards were 
drawn out of a hat.

By Mr. MvXock:
Q. When was the last commission?—A. In 1931 and 1932.

By Mr. Hamilton:
Q. And it lasted for a definite time?—A. It lasted for approximately one 

year. Cases were heard all over Canada.

By Mr. Green:
Q. Are you complaining that ample opportunity was not given to have the 

cases presented before that last commission?—A. We are complaining that 
there was not ample opportunity, and that the awards were not made on a similar 
basis.

Q. Those are two separate points. First of all, are you complaining that 
there was not ample opportunity given to all prisoners of war to present their 
cases before the McDougall Commission?—A. Yes, insofar as the commission 
apparently did not advertise its presence in a locality.

Q. Are you sure of that, because I know that in Vancouver men were 
brought from Los Angeles and San Francisco?—A. Yes. I may be mistaken, but 
I think you will find they were brought as a result of the efforts of the Prisoners 
of War Association and comrades of the prisoners of war getting in touch with 
these men,

By the Chairman:
Q. Might I suggest that you place before the committee the requests which 

you make in your brief and state the grounds for making those requests, then 
perhaps you could deal with each of those grounds?—A. Yes.

[Mr. H. S. Stone.]
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Q. Then the committee will have the whole of your requests before them 
and will have a statement of the grounds upon which you base your requests?— 
A. Yes.

Mr. McLean : Mr. Chairman, how long does the witness expect to take to 
present his case satisfactorily?

Witness: I would say in about ten more minutes, gentlemen. I have drawn 
what I consider is more or less a complete picture. I have not gone into 
individual cases; I am leaving those to your own imagination. They should not 
require the necessity of proof.

Mr. McLean : The point I would make is that the witness has now been 
engaged for perhaps an hour or an hour and a half dealing with many things 
that he perhaps is not familiar with. There have been many questions raised, 
and unless he has been sitting here for the past two or three days, he would 
not be in a position to contemplate what would be required of him. As it is 
now half past five, 1 think if the committee were to adjourn until to-morrow 
morning it would give the witness an opportunity, in the meantime, to go over 
the points that have been asked him and put him in a better position to present 
the balance of his brief and make his final statement. I do not think that is 
Unreasonable.

The Chairman: That would be all right. I think perhaps the committee 
might like to have a statement of the requests which the ex-prisoners of war 
make and their grounds for making them.

Mr. McLean : Is that in the brief?
The Chairman : Yes, but he might comment on each ground briefly, if he 

s° desires.
Mr. Green: Could we have a copy of the brief?
Mr. McLean: It could be taken as read.
The Chairman : We could print the brief.
Mr. Green: You will not have it by to-morrow morning.
The Chairman : It is very short.
Witness: It will not take five minutes to read it, gentlemen.
Mr. Reid: I suggest you read the balance of it.
Witness: The brief continues:—

We therefore request further consideration of military ex-prisoners 
of war claims on the following grounds :—

(1) That those who have not yet had the opportunity of presenting 
a claim be given a hearing.

J.. Cannot vouch for the figure, but approximately 25 per cent have not been 
mven an opportunity of a hearing. All civilian cases -were given an opportunity ; 
m men have not.

(2) That those who have already presented a claim and who wish 
vy to appeal the decision be allowed to do so.

e are in a position to show where an award was made to a man, and that 
an was subsequently allowed to appeal and was awarded $15,000.

By Mr. MacDonald:
Q- What would he get $15,000 for? What was the nature of his claim?

By the Chairman:
Q- Is that the case you read to us?—A. No, this is a civilian case. 

ai, Q. That a civilian was allowed to appeal an award?—A. A civilian was 
°wed to appeal an award.
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Q. And you ask that the same right be given to prisoners of war?—A. 
Absolutely. The brief goes on:—

(3) That those who have already presented claims and wish to 
present further evidence be granted this privilege.

A number of our men did not understand how to prepare their cases or how 
they stood technically before the commission, what rights they had or what 
rights had been violated, and now that they have a better understanding of 
it they feel that they should be granted the same privilege as the gentleman 
w’ho was permitted to make an appeal.

(4) That it is the studied opinion of the military ex-prisoners of 
war that awards granted were far short of medical expenses insured to 
re-establish oneself to civilian conditions.

We feel that that does not need special mention because it is so apparent. 
Awards were made on the basis of §500. In fact, it has appeared just as a 
stop-gap, something by which they could say, “ Well, they are satisfied,” and 
so forth.

(5) That in all claims for reparations consideration be given the 
fact that each prisoner of war whilst interred maintained himself in 
food and clothing. No consideration has been given to this in awards 
granted or not granted.

The reason that was put in is that in the interpretation of the Treaty of Ver­
sailles there is a statement that the government is entitled to make claim for 
maintainence. If prisoners of war were a charge on the government for main- 
tainence, it is news to me. Prisoners of war all received advice from the Red 
Cross that they were required to sign over ten shillings of their pay and in 
return to get parcels, and their parents were approached as well as neighbours 
and charitable organizations for funds to be sent through the Red Cross to 
maintain prisoners of war in clothing and food. Now, that is all we got.

(6) That malnutrition also be considered as maltreatment in basing
necessary claims.

When I say malnutrition, gentlemen, they were sending back sick Russians to 
the prison camp in 1916; that is, they were sending men back who were incurable, 
who had tuberculosis and other contagious diseases. These Russians, naturally; 
were in a very bad condition and the German government did not wish them to 
be sent to Switzerland in such a condition, so these men were confined in a 
separate compartment of the prison camp and given double rations—double 
rations of mangle soup. Now, mangle soup is not very nourishing, and we were 
hungry. We used to rush over after these Russians had received their double 
ration, and while there were fifty or sixty of us, we would stand alongside 
the wire which separated us, raise the wire, and these Russians who were very 
sick, w'ould pour what was left of their soup into the basin of the lucky man. 
That shows you how hungry the men were.

By Mr. Reid:
Q. I have been looking at the report of the Department of Pensions and 

National Health, and I have been wondering if you have any figures as to the 
number who have applied for pension and been refused?—A. I have no details 
in connection with that.

By the Chairman:
Q. Is there any definition anywhere as to what constitutes maltreatment?--' 

A. Maltreatment is a legal damage which has, in my own words, persisted 
through the years.

Q. Is there any definition in any treaty or report of the various commission® 
as to what is meant by maltreatment?—A. Maltreatment does not mean a man s 
condition caused through acts of war-fare or legal confinement, or a man who 

[Mr. H. S. Stone.]
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attempted to escape, imprisoned and no extraordinary punishment handed out 
to that man. That does not constitute maltreatment. We do not consider that 
the ordinary method of confining a man constitutes maltreatment if you are fed 
mangle soup every four days and you get bread and water. When I was there 
you got two slices of brown bread at six o’clock at night, and you got two more 
slices of brown bread at six o’clock the next night. That persisted for three 
days, and at the end of the fourth day you got mangle soup. Practically all of 
us at various times received punishment for trying to escape or for other things. 
But we do not consider that a man who is confined for four days, with food, has 
been maltreated. According to Mr. McDougall, it is not maltreatment. It is 
not maltreatment because it is the usual German method of punishing military 
prisoners. Anything that is maltreatment is something that is done contrary 
to the usual custom as accepted by the Haig Treaty. Maltreatment, in the case 
of prisoners of war, is interpreted to mean an injury that persists throughout 
their lives.

We have cases here—I will not go into them—where women on the 
" Hesperian,” or other boats that were sunk, were in the boats for three hours. 
Some of them might have got their feet wet, yet they were allowed seven, 
eight, ten or twelve thousand dollars. Those cases number probably thirty or 
forty, and they did not have to bring proof that their condition was caused 
through being in an open boat, on the sea for three hours. Prisoners of war have 
to bear the onus of proof that such a thing actually happened and that it 
actually caused their present condition. But we are not complaining of that ; 
We are willing to accept that. We are willing to accept that as the law, and all 
we are asking is that we be given the same consideration as civilians. We are 
not even asking that the Government give us a commission, because we know 
commissions cost a great deal of money which could possibly be used in aiding 
the returned men.

By Mr. Emmerson:
Q. How else would you suggest it?—A. A method of compensation, a grant.

By Mr. Green:
Q. How would you divide the grant?—A. That is the question ; would you 

give a man who had been three and a half years a prisoner of war a larger 
grant than a man who had been only a prisoner three and a half months? Unfor- 
tuntely, you cannot do that. We have here a copy of what they call, “ Declara­
tion of Reprisals to British Prisoners of War.” Those were the men who were 
captured towards the end of the war, and they were only prisoners for three and 
a half months but their condition was terrible.

Mr. Hamilton: There must be a pension claim as well. If a man is 
sufficiently affected by overseas service to get reparation of that type, I should 
think he would have some kind of disability that would give him a claim for 
Pension.

The Chairman: Your view is that if he suffered damage caused by mal­
treatment when he was a prisoner of war he would be an applicant for pension 
°n the ground—
, Mr. Hamilton: Why not let the pension commission establish that? It 
h.as got to be established by some method. Why not have the pension commis­
ion allocate a certain proportion of the disability to maltreatment, if there is 
a basis for claim on these reparation moneys?

had
the

Witness: The difficulty in that would be that you would have doctors who 
not been prisoners of war and would not understand the actual effects. Take 
departmental pension doctors—I am not criticizing these men, they are
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wonderful men—but they have been dealing with the average prisoner of war, 
and that is our difficulty. We are only a small group, but we are not to be 
classified with the average prisoner of war because the conditions were different. 
Take malnutrition, it worked terrible havoc and is working terrible havoc at 
the present time. I suppose any medical authority will tell you that continued 
malnutrition will weaken a man’s resistance, and once a man’s resistance is 
lowered all kinds of diseases may creep in. How could you prove the proportion 
of a disability caused by war service? If you have a doctor who understands 
the effect of malnutrition, you will get a fair deal before that doctor. The only 
way that could be done would be to have ex-prisoner of war medical doctors ; 
and, is that possible?

By the Chairman:
Q. Have you had any opportunity to consider the suggestion that the 

Pension Commission might review the claims of former prisoners of war? I do 
not want you to express an opinion unless you have had an opportunity of 
thinking about it.—A. We have not had an opportunity to connect up pensions 
with reparations, and we were instructed to talk along the lines that we were 
more acquainted with; that reparations and pensions are two separate entities, 
and just stress the fact that all we wished was similar treatment to that accorded 
to civilian cases as regards reparations.

Q. And you feel that the first two commissions did not take hold of the 
question because it was not adequately brought to the attention of former 
prisoners of war who might have claims?—A. No.

Q. And that the third commission did not deal adequately with the 
matter?—A. With the awards, no.

Q. And that there are still a number of prisoners of war who have not yet 
had an opportunity of presenting their claims?—A. Yes. That is it, exactly.

Q. And you want the claims that were heard and adjudicated by the third 
commission reviewed?—A. And, that an opportunity be given to present further 
evidence. And we wish to leave the question of appointing a commission with 
the government. We shall be glad to do anything we possibly can to assist 
the work of such a commission so that the government may be able definitely to 
settle this question. In the reparations fund at the present time is a sum 
amounting to several millions of dollars.

Mr. Hamilton: Is this within the scope of our reference?
The Chairman : It is a returned soldier’s problem. While the terms of our 

reference may be rather narrow the spirit of our reference is large.
Mr. Hamilton: This is a very important matter.
The Chairman: We were assured by the minister that any matter coming 

before the committee that was a returned soldier’s problem might be heard by 
the committee.

Mr. Mulock : And, if it is not covered by the terms of our reference we can 
go back to the House and get further authority.

The Chairman : Yes. We could have our reference enlarged.

By Mr. Green:
Q. There was one other point raised here; that was, that if maltreatment 

was shown before the commissioner a man became a pensioner ; but my under­
standing is that many of these men who did get awards for maltreatment have 
been absolutely unable to get any pension. Which is correct?—A. That is borne 
out by the statement of Mr. Friel where that man was awarded $15,000, and 
Mr. Friel’s commission doctor stated that the man was totally incapacitated

[Mr. H. S. Stone.]
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100 per cent; and Mr. Friel goes to the extent of drawing it to the attention of 
the pension authorities that he did not understand their attitude, that this man 
was only drawing a very small pension.

Q. The pension authorities will not grant a pension for maltreatment 
now?—A. No.

Q. Is that correct?—A. That is correct.
Mr. Mulock : There is no longer a quorum.
The Chairman : Before we adjourn: There is the question of our next 

meeting. I understand there is a large caucus in the morning, and the Agri­
cultural Implements Committee is holding its initial session. Perhaps we might 
adjourn until to-morrow afternoon in the circumstances.

Mr. Hamilton : Can you give us any idea as to how many more witnesses 
there are?

The Chairman: We have a request from a representative of the Canadian 
Institute for the Blind to appear before the committee. That will be Captain 
Baker. We also have a request from Mr. Lyon that he might say something 
representing the Sir Arthur Pearson Club for Blinded Sailors and Soldiers. In 
addition to that we have a number of departmental officials.

Mr. Streight: Could these witnesses stay over until to-morrow?
Witness: We have presented our brief and I think we might very well 

leave it at that, with the understanding that should any questions arise they 
might be forwarded to us. I think otherwise we are quite content to rely on 
your good judgment.

The Chairman : You are satisfied to leave your submission as you have 
made it to-day?

Witness : Yes.
(The brief submitted by the Ex-Prisoners of War Association in Canada 

aPpears as Appendix A to the proceedings of this day.)
The Chairman: We will adjourn until to-morrow afternoon at 4 o’clock.

The committee adjourned at 6 p.m. to meet again on Thursday, May 7, 
1936, at 4 o’clock p.m.
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APPENDIX “A”

Hon. G. C. Power, Chairman, and 
Members of Special Committee on Pensions.

Reparations for Military Ex-Prisoners of War
Gentlemen,—Canada received certain moneys for the purpose of com­

pensating Canadian citizens for damage caused by acts of illegal warfare. The 
clauses relating to reparations in the Treaty of Versaille, Article 231 and 232 
with Annex One of Article 232, contain the following provisions dealing with 
Prisoners of War.

Compensation may be claimed from Germany under Article 232 in respect 
of the total damage under the following categories:—

(1)

(2)

13)
(4) Damage caused by any kind of maltreatment of prisoners of war.
Germany made payments which up to March 28th, 1932, totalled $26,672,246, 

of which some $8,000,000 to date has been paid out in claims. Less than two per 
cent of the $8,000,000 has been paid to military Ex-Prisoners of War.

Three reparations Commissions have conducted hearings,—Friel, Pugsley 
and McDougall respectively. The first and second dealt chiefly with civilian 
claims, with only approximately a dozen Military Ex-Prisoners of War claims. 
The first two commissions made adequate awards in all cases.

The Military Ex-Prisoners of War requested permission to submit claims and 
a third Commission was appointed. The third, or Mr. McDougall Commission 
was very unsatisfactory. The few awards made were very small in comparison 
with similar wards made by previous Commissions.

We therefore request further consideration of Military Ex-Prisoners of War 
claims on the following grounds :—

(1) That those who have not yet had the opportunity of presenting a claim 
be given a hearing.

(2) That those who have already presented a claim and who wish to appeal 
the decision be allowed to do so.

C3) That those who have already presented claims and wish to present 
further evidence be granted this privilege.

(4) That it is the studied opinion of the Military Ex-Prisoners of War that 
awards granted were far short of medical expenses insured to re-establish one­
self to civilian conditions.

(5) That in all claims for reparations consideration be given the fact that 
each Prisoner of War whilst interred maintained himself in food and clothing' 
No consideration has been given to this in awards granted or not granted.

(6) That malnutrition also be considered as maltreatment in basing neces­
sary claims.

EX-PRISONERS OF WAR ASSN. IN CANADA,

Horace Pickering,
President.
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MINUTES OF PROCEEDINGS

Thursday, May 7, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 4.00 o’clock, p.m. Mr. McLean (Melfort), the Vice-Chairman, 
presided.

The following members were present:—Messrs. Beaubier, Brooks, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hartigan, Isnor, Mac- 
Neil, McLean (Melfort), Mulock, Mutch, Quelch, Reid, Ross, (Middlesex East), 
Streight and Thorson.—17,

General Alex. Ross, Dominion President of the Canadian Legion of the 
British Empire Service League, was recalled, examined and retired.

Captain E. A. Baker, M.C., Secretary of the Sir Arthur Pearson Club for 
Blinded Soldiers and Sailors, was recalled, examined and retired.

Mr. Lyons, who was present in behalf of the Sir Arthur Pearson Club for 
Blinded Soldiers and Sailors, was called. He stated that Captain Baker had 
covered all the points he had wished to bring to the attention of the Committee, 
and it would therefore not be necessary for him to make any further statement.

On motion of Mr. Green, seconded by Mr. Brooks, the Committee adjourned 
at 5.45 p.m. to meet again at 11.00 o’clock a.m. Friday, May 8th.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons,

Room 297,

May 7, 1936.
The Special Committee appointed to inquire into Pensions and Returned 

Soldiers’ Problems met at 4 o’clock, P.M. Mr. Malcolm McLean, the deputy 
chairman, presided.

The Deputy Chairman : Gentlemen, General Ross is going to deal with 
some matters today. We will call him now.

General Alex Ross, recalled.
General Ross: The matters of detail to which I have some reference to make 

concern section 21 of Bill 26 which becomes section 52 of the act. We are some­
what alarmed at the possible effect of this section, having regard to previous 
experience. When the general procedure was changed in 1930, the provision of 
the act was not exactly the same as it is at present but was of very much the 
same effect, which was that it was designed to give the applicant only one shot 
at the Pension Commission. I am not quite sure who it was, but my idea is 
that it was our present chairman, Major Power, and I think he said in language 
that was quite picturesque and forceful that the idea was “ to prevent you fellows 
sneaking in at the back door and putting things over.” In any event, it was 
done, and the result was that inside of six months the whole machinery was 
clogged up. What happened was that an application came to the commission. 
H may have been prepared, or it may not; but under the act as it then was it 
Was an application, and it had to be either acted upon or referred to the chief 
Pensions advocate who, in turn, referred it to the tribunal, and in no time at all 
the chief pensions advocate’s office was absolutely flooded and the tribunals were 
flooded. We think that the effect of the present section will be very much the 
same. In other words, an imperfectly prepared application coming to the com­
mission must either be allowed or be referred and being referred must go to the 
chief pensions advocate who is then charged with the responsibility of carrying 
°n preparation. Then it has to go to a quorum, whereas if the case were properly 
Prepared in the first place it might have been disposed of by the commission.

What actually happened after 1930 was that we had to go back to Parliament 
jmd ask for an amendment, which was granted, and which now appears as sections 
°1 and 52 of the present act. It means that the applicant on his first application 
18 notified that it cannot be granted and that he may either submit new evidence 
0r ask for a reference to the chief pensions advocate or ask for a reference to the 
fiuorum. The result is that imperfectly prepared cases have an opportunity of 
>eing advanced at a later stage before the commission without actually clogging 

UP the subsequent machinery.
Now, I may say that this amendment was granted at our instance, but 

jmtually the chief beneficiary was the chief pensions advocate. I will refer you 
10 his report of 1932 which is found in the report of the Department of Pensions 
an<I National Health for the year ending March 31, 1932, where at page 21 he 
Sa,ys this amendment was asked for by us, not by him:—
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The work of the bureau during the year was marked by an important 
amendment to the Pension Act which had a far reaching and most bene­
ficial effect throughout the organization of the administrative bodies 
operating under the act. This measure abolished a provision in the 1930 
legislation under which all applications not granted by the Board of 
Pension Commissioners were automatically referred to the chief pensions 
advocate and chief commission counsel. The amendment also provided 
that the Board of Pension Commissioners when unable to grant an 
application would inform the applicant of the grounds for its decision, 
leaving it open to the applicant to submit additional evidence direct to the 
commission or to request that his application be referred for submission 
to the Pension Tribunal.

The result of this legislation was a prompt and almost complete 
cessation of references from the commission to the chief pensions advocate 
and chief commission counsel. These references prior to the coming into 
force of the amending act on August 3, 1931, were being made at an 
average rate of 100 per day. The marked reduction in the number of 
references is illustrated by the fact that the total received from the date 
on which the amendment came into force to March 31, 1932, was only 
943, while during the corresponding period before the amendment the 
number of references was 19,599. It was found that there was a disposi­
tion on the part of many applicants to accept the decision of the Board of 
Pension Commissioners on receipt of advice of detailed grounds for the 
decision.

I suggest to you that the testimony of the department official who is charged 
with the responsibility of departmental cases should be very effective. In his 
report for 1934 at page 20 he again bears testimony to the efficacy of that 
legislation.

Now, the suggestion that we sneak in at the back door and put things over 
is not correct to start with; and, in any event, if the legislation carries, it is not 
going to hurt us because, after all, our officers know just as much about the 
Pension Act as the Pension Commission itself, and they know when a case has 
merit and is complete. As you know, at the present time it is very difficult 
for us to acquire all the evidence at once and it may very well be that at a 
certain stage in the process they may say, “ now, I think we have a pretty 
good case, to avoid delaying the matter, we will take a shot at it.” Perhaps 
we do not succeed. Then we go and get what we knew we should have had 
in the first place. It really does not take very much of anybody’s time but it 
keeps the case in the place where it can be prepared and it does not clog the 
adjudicating machinery, which is bearing a heavy load now. In other words, 
it leaves the door open for negotiation with the department which has the 
greatest facilities for the purpose and it does not give us any more advantage 
because it will not affect us a bit, except this, that it will transfer the onus of 
delay from the commission and its bodies to us. However, our shoulders are 
fairly broad, and we will accept that responsibility. But where it is going to 
hurt is in the ease of an applicant who does not resort to a qualified soldier 
body, who, perhaps, goes to a local solicitor; and I make no reflection on my 
profession when I say that, but I must admit that pensions is a very technical 
branch of law and the average solicitor knows very little about it. He goes 
to that solicitor who thinks he has a case, puts it in and it is declined. It has 
to go <to the pension advocate, and he has got to start the matter all over again- 
Then it goes to the quorum and then it goes to the appeal court; whereas » 
it had been properly disposed of by the commission all that trouble and expense 
wotild have been saved. It should have been properly prepared in the first 
place. Pension applicants sometimes bother members of parliament, and mem- 

[General Alex. Rosa.]
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hors of parliament are busy men and have not the time to follow up all of 
the evidence. The applicant puts his case in and it is turned down.

Well, while I appreciate entirely the minister’s desire for some degree of 
finality I say that as the result of the 1930 experience, to go back to that would 
be most unfortunate at the present time, and I do not think that there is any 
great hardship under the present process. In any event, we wish you would 
ask the chairman of the Pension Commission about it, and I am sure he will 
agree that there is no great inconvenience, and I know that the chief pensions 
advocate will certainly agree that his life will be made intolerable if this goes 
through in its present form, unless you largely increase his staff. Don’t get 
the idea that this is of any benefit to us, because it is not except in so far that, 
Perhaps, we may suffer some delay but we will achieve the same results at the 
expense of delay.

So I àsk you gentlemen : please don’t touch the existing section particularly 
in view of the very strong testimony given by the chief pensions advocate who, 
after all, should know what he is talking about.

Mr. Thorson : Do you think that section 52 in its present form is satis­
factory?

General Ross: We have had absolutely no trouble. I have not heard the 
commission complain. I do not know where the complaint is, except that the 
general trend of the Act is to achieve finality. But I do not think that this 
Proposal does achieve finality, because an imperfectly prepared case going to 
the tribunal fails, goes to the appeal court and it fails; then you have a man 
who is coming back and knocking at the door again to get in. I believe you 
can achieve a greater degree of finality by first exhausting the resources of the 
commission. After all, the quorums and appeal court are there for the purpose 
°f satisfying the man and giving him the assurance of a square deal. The 
greater proportion of adjustments are made in the Pension Commission. Because 
the Pension Commission sits in Ottawa and because the man cannot see it and 
cannot feel it, he feels if his case is turned down that he is faced with some 
Wseen force which is working against him. But if you are in his home town 
he gets in touch with the man who is doing the work and feels that he has had 
a fair chance of presenting his case.

But, after all, the greater number of these adjustments are made right 
here in Ottawa. The other machine is absolutely necessary as a safety-valve, 
but it is not the machine that really does the work. The object of this is to 
bike it away from them and put it on the other part of the machine which' in 
the end will break down. It has broken down now, if you put a heavier load 
°n it you will simply have to get a larger machine and employ a great many 
uiore men.

By Mr. Mulock:
Q. Are you acquainted with the British procedure about finality of claim?— 

Yes. The British procedure to limit to seven years.
Q. What do you think of their “ out of times ” procedure?—A. I do not 

Approve of it, because, remember, when the British ministry say “ out of time ” 
chey do not really mean it. In other words, there is a loop hole. The minister 
®bll has the right to grant pension. And, as I put it to a former minister, to 
chis minister, and to the last Prime Minister, I said would you like to place 
y°ur minister in the position of having the final refusal of pensions in Canada, 

think they all said no.
T Q. That is left to the British minister?—A. It is purely a ministerial act. 
Y ho not think any minister in Canada would want to accept that responsibility, 

'aven’t found one yet.
p Q- You do not approve of it?—A. I do not approve of it. No. The British 
Government themselves put on finality, but they left that loop hole. There are
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from 600 to 1,000 new cases coming up every year, notwithstanding the time 
limit. It is pretty difficult for you have practically got to find a 'bullet in a 
man’s carcass to be able to establish a claim, but it is done. They run from 
600 to 1,000 each year. These are granted not as a pension but as a special 
award, a special concession.

By Mr. Reid:
Q. How many of them did you say there were?—A. Between 600 and 1,000 

a year even now, although the British time limit clamped down in 1926. That 
indicates that you can never have finality on front line men, and the only 
thing is whether you want to leave this loop hole; at least, adopt the British 
system, placing the whole responsibility on the minister. In which case I suggest 
his life would not be worth living. Or else carry on according to the suggestion 
in this act under which you try to achieve finality by giving him only one shot 
at the commission. I say that experience has proven it to be wrong. Another 
thing on that point, before I proceed to my main submission, which will not be 
long: I am instructed to say that I have received protests from the country 
in regard to a statement made by Mr. Myers last week to the effect that pensions 
relief should be cut off, and that the War Veterans’ Allowance Act should not 
be extended.

By Mr. Mulock:
Q. You were here when this evidence was given?—A. Yes.
Q. Do you approve of it?—A. Oh, no. Mr. Myers and I are great friends, 

and we know that we don’t agree on that. But, it is simply a matter of gentlemen 
agreeing to disagree. There is no doubt about that at all. All I can say is this: 
We also disagreed in 1930 when the War Veterans’ Allowance came in, although 
Mr. Myers at that time did not express his opinions in public, and the fears 
which he expressed then he now admits were not justified, we trust that his 
present fears will also prove unjustified. However, when we have a disagreement 
of that kind we always disagree as gentlemen. I respect his opinion and he 
respects mine. We disagree, but we do it agreeably. I think that is right, Mr. 
Myers?

Mr. Myers : Quite right, General.
General Ross : However, as I say, I felt that I was under an obligation 

to bring it to your notice that I had received protests, and I think I have done 
it in a way which is not objectionable to Mr. Myers.

I think that covers all the points that have been raised since I was last 
on the stand. I shall sum up in a very few words in this way :

This committee represents a major effort on our part. I have held my 
present post for something over two years, and I took office with a distinct 
mandate that I was to concentrate on two things; first, to secure improvement 
in pension administration, which I think I may say we have succeeded in doing 
to a very great degree. In other words, there is a very marked improvement 
to-day as compared with 1934. And the other mandate which I had was to 
seek to develop some method whereby we can secure for the unemployed man 
who is not and never will be pensioned some measure of assistance. To that 
I have devoted the greater part of my life in the last two years. And when I 
approached the present minister and the present government; following the 
representations which I had made to the previous government, and which were 
sympathetically received ; I did so primarily with the idea of having this com­
mittee convened for one purpose and practically for one purpose only, and that 
was to see what this parliament could do for the unemployed ex-service man 
who faces a hopeless future to-day. It is quite true that in accordance with 
the established practice we first had to give attention to the legislation which 
had to be dealt with and which was properly referred to this committee. It

[General Alex. Ross.]
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seems to me a tragedy that we have spent so much time and heard so much 
evidence threshing out details of pension administration, and that we have 
overlooked the major purpose for which we asked you to be called together ; 
and that is, unemployment. But, I hope that when you do proceed to write 
your report you will not forget that feature of it. There is an even greater 
problem than pensions in this unemployment situation. This country faces a 
very serious situation if we cannot devise some sympathetic method of dealing 
with the unemployed ex-service men.

Now, do not let me be misunderstood. Pensions are and still will be a vital 
Part of our national life for many years to come. And we must never forget the 
rights of the men who suffered by the loss of limb or health in the service of their 
country. Such men must always occupy a large place in our interests and in our 
affections. But as I listened to the evidence here I wondered if the hands of the 
clock had been turned back and if we were back again to the days of 1930 and if 
We had not learned our lesson. Since 1922 or 1923 (whichever it was) we have 
been constantly changing our pension legislation. We have tried this to-day 
and we have abolished it. Then we have set up something else which we have 
fried again. Now, as a result of ten years of experience of this kind of work, 
fhis is the third parliamentary committee before which I have appeared and I 
have served on a special committee set up for that purpose, I have examined this 
Process from every angle and I have reached the conclusion, gentlemen, that I do 
n°t care what machine you set up, I do not care what system you devise, unless that 
machine is administered with the men who have the qualities to administer it, it is 
going to fail ; and we come back to the one fundamental fact that personnel is at 
|he bottom of all our troubles, and the sooner we face that the better. I am abso­
lutely opposed now to tinkering. We have got to make a few repairs here and there, 
out 1 am opposed to tinkering with the pension machine. But I do say this, that 
We have got to the point where we have got to get men who can make it work; 
ail(l that responsibility is yours, and that of the government of the day. I do 
Out claim to have outstanding ability, or to be anything but an ordinary average 
*ori of a man, but after investigating the situation from every angle I say that 
mat is my considered opinion, and 1 am prepared to prove it.

Therefore, the problem now is as to what manner of repairs we shall make 
0 the machine ; what other alterations we shall have to make so that it will 
unction more smoothly; and then we have to find the personnel. The first, and 
lc essential qualification, is that we shall have as a permanent chairman a man 

Ü,ho_ has human qualities, sympathetic qualities, judicial qualities and above all 
uisciplinary qualities. I believe that there are men upon whom the commission 
( upends very largely for advice and assistance who have grown weary in well(loiug; who perhaps are a little bit rusty, who perhaps have lost touch and

some of them mightcontact with human beings in dealing with files. Possibly 
be translated into another sphere of activity with advanta;
then

advantage. I think probably
y erc arc those on the adjudicating machinery who have not measured up to 
v e standard of their responsibility. I do not like to hear it said by one who 
0jS been charged by you with the responsibility of dealing with the problems 
lv (,ur men that he could not believe a reputable doctor because that doctor 
; * got records in proof that what he is saying is true. As one who sits in a
r<i capacity on occasion, I have occasionally to disbelieve people who produce 
p) °|ds; and I have had occasion to believe people who could produce nothing. 
e _ ,*s where the human element enters into it. Those who sit in a judicial 

Pacity must be able to form their own opinions as to the truthfulness of 
thut'e-SSeS' Th°y bave to measure up to the standard of their responsibility, and
had 18 ^g require a high degree of discipline, much higher than we have 

^le Pa®ri Given these principles your pension problems will largely

adiu */la* 'S my summing up of the situation. While there are some minor 
• stinents to be made I ask you to keep in mind throughout that after all it
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is inevitable that there should be failure in personnel, and the time has come 
when we have got to appreciate that fact; and instead of endeavouring to legislate 
to make people good we must endeavour to get good people. And if that is done 
our troubles will vanish. I think that is the commonsense method of approaching 
it. In any event, I can make no better suggestion. That being the case then, 
gentlemen, I ask you to direct your attention to what may be done for unemploy­
ment. I may not be able to offer you much in the way of constructive suggestion, 
but I do want to reiterate what I said at the outset; that all our present methods 
are depressing, degrading, and they are tending to the detriment of the country. 
Surely there must be in this country some ability that can show us the way 
whereby we can care for these soldiers on a self-respecting basis.

We desire in the first place that the present system of relief should be 
carefully overhauled, that inequalities should be eliminated, and that it should 
be put on an equitable basis. We desire in the second place that some con­
sideration should be given to the cases of men who have no pension, and who 
have just as good a service record as their neighbour across the road who 
having lost a finger receives a five per cent pension and consequently is on 
government relief. I realize that to ask the government to assume the whole 
burden is probably proposing an impossible task. But I do say that some con­
sideration should be given as to what can be done to equalize these conditions. 
Therefore, as I said at the outset, any fool can spend money but after all 
money should be spent wisely. The spending of money simply to keep body 
and soul together does not seem to me to be a sound policy. After all, as I 
said the other night somewhere, speaking for myself, I cannot see any use in 
existing if there is no reason for existence. And that is exactly what our men 
are facing to-day. They lack any reason for existence. They are told that by 
reason of their age and their disabilities and their lack of training that they 
are definitely shelved for the rest of their lives, they just have no reason for 
existence.

Now, what we are hoping for is that we may be able through this 
committee to devise some means whereby we can utilize the resources of this 
country to give them some reason for existence without at the same time ruin­
ing the country; that when we spend money we should spend it wisely and 
scientifically, and to better advantage; and for that reason we desire to harness 
all the resources of the country for that common purpose. There are a good 
many whom I admit it is going to be difficult to help because of their physical 
disability. It is for that reason that we have stressed the necessity perhaps—■ 
much against my will—but necessity has compelled me to take that view— 
that through the provisions of the War Veterans’ Allowance Act we may l,e 
able to eliminate a certain number from the labour market and make room for 
others a little more fit where they can have sheltered employment.

By Sir Eugene Fiset:
Q. Has the Legion given any study as to the amount of money involved 

in paying for relief to returned men as compared with what it would cost the 
country to pay every man who has served in the line a pension or allowance 
of say §40 a month. Have calculations of that sort been made by the Legion?-' 
A. No. The Legion as a whole would not approve the paying of that amount 
as a matter of right to every man. I do not think I have yet developed nW 
argument sufficiently, Sir Eugene. Perhaps in a moment I may be able to 
make clear what I mean.

We have suggested that the War Veterans’ Allowance Act should be util­
ized to take care of a number of men whom it is almost impossible to plao6; 
Now, that time may come, and I must say tiiat there is no one in the won , 
who is more reluctant than I am to touch the structure of the War Veterans 
Allowance Act. I thought at one time that I was the father of tlia 
Act. I havfe found out since that I was not. It is strange to say, bu

[General Alex. Ross.]
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when I was out in the west, sitting down trying to solve the problem, Mr. 
Woods here and some parties over in the Daly Building were doing exactly 
the same thing. And, stranger still, although I did not know Mr. Woods at 
that time we arrived at the same conclusion as to this Bill although there was 
half a continent between us.

The Deputy Chairman : It was a case of great minds travelling in similar 
channels.

General Ross : However that may be, it is the fact.
I naturally have a very very strong interest in the AVar Veterans’ Allow­

ance Act and would dislike to do anything to break it down ; but, as the result 
of the conditions with which we are faced, and of the views set out in my 
memorandum to the Hyndman Commission and which I have not taken the 
finie to read to you—but it has the very best I could put into it as the result 
°f years of observations—as the result of that, and in view of the findings of 
the Hyndman Commission I have reached the conclusion that the Act will 
have to be made more elastic in order to enable us to deal with the problem.

In other words, as I have indicated, the simple payment of money to men 
does not to my mind solve the problem. If a man has any strength left for 
work that strength should be utilized, and that is a fundamental principle of 
the, War Veterans’ Allowance Act and that is the advantage of the War 
Veterans’ Allowance Act. The War Veterans’ Allowance Act was never intended 
to provide a man with enough to live on. It was just intended to give him 
a stake and to encourage him and make for himself the standard of living that 
he wanted. It was a wonderful thing in those days, but times have changed 
ilpd these things are not so easy. I say that simply paying a man to keep 
him alive is bad business ; that he should be encouraged to work where that is 
humanly possible. Now, there is a very illuminating document ; if any of you 
arc interested in it you can obtain it, unfortunately I only have one copy of it 
und I filed it with the Hyndman Commission. It is a report of a Royal Com­
mission held in the Dominion of New Zealand to study exactly the same pro- 
hiem some years ago. If you read that report, and it is really a marvelous 
document, it. will be extraordinary to find how they reached exactly the same 
inclusions there as we have reached in Canada, and how the circumstances 
sim to run parallel. In other words, what happened in New Zealand was 
‘dtnost exactly what Sir Eugene has suggested. There when a pensioner was 
unemployed the state augmented his pension up to what was considered a living 
^ge. That was very very nice for the pensioner; he in other words got enough 

® *ive on. But it was not long before the soldiers themselves decided that this 
as not a good thing for the state ; because they found that these men being 

furaid of the difficulties of red tape that would result when they went on to a 
iiporary job were not taking employment, and they were becoming paupers.

le soldiers of New Zealand themselves went to the government and said now 
. 0 want this investigated and we want to see what can be done about it. They 
j ad their commission and it arrived at exactly the same conclusions as those I 
Dve presented in my brief as a result of my study of conditions in Canada;

‘ nd they recommend to their government the establishment of a commission 
Cry. much along the lines of the one suggested in Bill 28; in other words, they 
°bilized the resources of the veteran body, the civilian body and the state to 

j?Ve these men a helping hand back to work. In New Zealand it goes so far 
. at when they offer a man a job and he will not take it he is cut off rrlief,

with public opinion behind them he stays off. While we are not suggesting
at the present moment I submit that it is something to work on. In other 

fo°rp’ We claim for every man the right to full maintenance. We also claim 
ha r ^le ris^t to work. But we also must admit that in the case of these 
, n,bcapped and disabled men we have to do something more than just simply 

llSe and clothe them, we have got to get them work and we must help them
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to get it. And that is my idea of that commission. Remember, as I told you 
before, it may be pure idealism. It may not work. To my mind however it 
is the only solution apart from embarking upon economic theories which I am 
not qualified to discuss, and which I am sure you do not want discussed. It is 
the only way we can help out any of these men. In other words, what we are 
asking now, is that you consider whether returned men can be adequately 
maintained without too great an expense to the nation, and that you will tie in 
with that some head charged with responsibility, of developing or creating em­
ployment for him, and give him a chance to get back to work. That is what 
we are trying to do. We may fail, but I would like to have the opportunity of 
trying. I should like you gentlemen to give us your assistance. I think we 
have done our part in developing the case to the utmost. As an organization 
composed of every rank of society, we naturally do not discuss or encourage 
economic theories. We are endeavouring to do something within the ambit of 
our existing social organization. We ask you to see to it and it is your duty 
to see that an adequate scheme of maintenance is provided, and that in Bill 28 
as it may be improved, you will give us the nucleus of machinery which will 
mobilize- the resources available, with the public assistance, to develop work 
where work can be developed, and that you will also endeavour to remove from 
the labour market men that cannot be properly employed in any employment, 
or placed in positions where they can use the strength they have to maintain 
themselves.

All these things can be worked out if we try to do it. Surely we can do it. 
The whole idea behind this organization is to tackle this problem on a national 
scale. It is not intended to create a central body that is going to solve all these 
problems. It is only intended to be a co-ordinating body working in conjunction 
with organized units in every important centre of the country, which in turn 
will be charged with responsibility of enlisting a staff of competent men, people 
who are interested in the veterans, who will attempt to solve these problems. 
This body we hope will do all they can to take the men out of the slums and 
give them a chance to maintain themselves in some degree of self respect. Now 
gentlemen, that is my submission. Pensions, yes. We must give the best; but 
over all there hangs the problem of unemployment. We appeal to this parlia­
ment to see if something constructive cannot be done to enable us to solve this 
problem which is simply crushing us down completely so far as the veterans 
are concerned. The veteran is far worse off than any one else.

I have tried my best; I do not claim to have any qualifications for doing 
more than study the cases. I do not claim to be able to solve the problem, but I 
have brought the problem to the place where it can be solved if capable of 
solution, where we can get the best advice and assistance in solving it; and I 
ask you this, as I leave the stand, which perhaps is my last appearance before a 
parliamentary committee—I hope it will be—I hope we shall not have to come 
back. I ask your co-operation and assistance in helping us, and we on our pai* 
will pledge you as an organization to do what we can to give every help that is 
possible to build a better era and things for those who are unemployed.

By Mr. Emmerson:
Q. May I ask you what your opinion or the opinion of the Legion at the 

present time is in regard to civil servant competition where, of course, the prefer' 
ence is given to the returned man? Take the case of where two men compete» 
they have equal qualifications but the man who is drawing a pension gets the 
preference. He is incapacitated, but not due to any pensionable disability- 
What is your opinion in regard to that?—A. My opinion is this: That is one ot 
our problems to which I have given the greatest possible consideration. I have 
endeavoured for a long time to find some formula, to solve it but I cannot- 
Originally the soldiers’ preference was introduced as a reestablishment measure» 

[General Alex. Rose.]
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and being a reestablishment measure naturally the first chance went to the man 
who was physically handicapped overseas. Everyone will agree that that was a 
perfectly sound proposition, because pension is not income. Pension is not given 
a man to live upon ; pension is compensation for that which is taken away and 
which no one can ever restore. A man is a 50 per cent pensioner, and he is 
claimed to have only 50 per cent efficiency. But it was certainly the policy of the 
government of the day, as it was our policy to encourage these disabled men to 
go to work and make for themselves a place in the community where their lives 
would not be wasted, and consequently they got that preference.

Now we never heard a word of criticism on it until the situation developed 
that jobs were hard to get, and then we did hear criticism and plenty of it. I do 
admit that there are cases of hardship. I have one case in mind where a single 
man with some pension was able to secure a very good job over a man who was 
not a pensioner who had better service, and a wife and six children on relief. 
That does not strike you as being wrong. But the question is how can you tinker 
with the act without spoiling it. I don’t know. The principle was sound to 
start with, and it still is sound. The only thing is it does not always work 
freely.

By Sir Eugene Fiset:
Q. You will remember the last committee we had. I think both of us were 

here?—A. Yes, sir.
Q. It was suggested that this preference should apply only to married men 

with families'? That was one of the suggestions that was brought before us, if I 
am not mistaken, but it was not acted upon?—A. That is a very good suggestion. 
I should like some change but I am afraid to tinker with the act. If we tinker 
with the act we may lose the whole thing; I am very much afraid of it.

By Mr. Reid:
Q. Have you given any attention to the 90 per cent or 100 per cent pen­

sioner who is holding a government job as well?—A. I have, and I cannot solve 
it, and I do not know how it can be solved.

By Mr. Mutch:
Q. It only becomes a problem if you admit pension is income?—A. We 

don’t admit that.
Q. Where is the problem?—A. Oh, people say, “ Here you have a man who 

18 drawing $140 a month and has a job and I have not got a job.”

By Mr. Reid:
Q. A man who is 100 per cent pensioner is said to be physically incapacitated 

ai'd cannot do any work. We are paying him a full pension, but when a com­
petition is held he gets a preference in the civil service although the country has 
Ranted him either adequately or inadequately 100 per cent pension. What do 
you say when that position is put to you?—A. My answer is always this : Instead 
. | criticizing that man, we should pat him on the back and sav good fellow for 
'aving courage enough to go out and overcome your handicap. He is handicapped 
111 the basis of what he could accomplish at physical labour. If he has any 

due left that he can utilize, why should he not exercise it. They always pick 
m the civil service. That is the unfairness. You are going to penalize the civil 
otyant, but you cannot get at the other fellow. I have a standard case in mind 

Much I always cite. There is in the post office in one city that I know, a man who 
k Practically a double amp. One arm is useless, and the other ami has a slight 
lotion in it. He has got a certain job, which is cancelling post office money 

sal erS' ^ day long he sits and taps his post office money orders, and gets a 
k ary. They want to take that fellow’s job away from him and give it to 

•nobody else. Across the street, there is a lawyer who is a double amp., but he
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is practising his profession. He is a young and brilliant man, and if conditions 
were good there is no reason in the world why he should not earn $5,000 or 
$10,000 a year. It is the little fellow in the post office that will be affected, 
but no one in the world can stop the lawyer from getting the salary and a 
pension as well. I have approached it from the angle of the men themselves 
and every other angle, and I cannot solve it, nor do I know how it can be 
solved. But you must remember that pensions are not income. You cannot 
penalize a civil servant, without penalizing the man in civil life. Once the govern­
ment sets an example you will get individuals who will seek to exploit the 
handicapped man by saying “You are getting a big pension, therefore, you 
should take less pay.”

By Mr. Thor son:
Q. It must not be forgotten however, that a pension is awarded for dis­

ability?—A. That is the basis.
Q. And that basis has been applied to everybody?—A. No; the thing they 

forget is this: Suppose a man was a brilliant surgeon and was making $20,000 a 
year. He went overseas and lost his right arm. How much pension does he get? 
If he had the rank of captain he gets almost exactly the same as the private 
soldier. A bricklayer in normal times draws $12 a day. Suppose he went over­
seas and lost his right arm. In that case he would get the same as a common 
labourer. There are all those inequalities. If the bricklayer is going to get back 
to the standard of living he enjoyed formerly, he must get another job, other­
wise he has to come down to the standard of his helper. You have all these 
complications in the problem.

By Mr. Mutch:
Q. That only involves other ranks?—A. The officers’ compensation is on 

exactly the same basis, but a little higher. I have gone into it very carefully 
and I find the total amount is not very large.

Q. I am not worrying about that.—A. I know, but I have heard it raised, 
and the amount is so small. The principle is perhaps wrong, but the amount 
is quite small in actual cash.

By Mr. Mulock:
Q. You were discussing the personnel a few moments ago. Are you satisfied 

with the personnel of the quorum?—A. Now, Mr. Mulock, that is a very difficult 
question to answer, but I will answer it. Generally I will say yes.

Mr. Ross: You have answered it generally.
By Mr. Mulock:

Q. We want to find out what branch is not being administered properly, 
and if we know where the trouble is perhaps we can correct it.—A. I am talking 
about the pension commission, and of course, also the medical staff requires 
overhauling.

By Mr. Mutch:
Q. And the appeal court?—A. You can examine that also. I say the whole 

thing requires overhauling.
By Sir Eugene Fiset:

Q. Are they appointed during pleasure?—A. No, they are appointed for 
a term of years, subject to good behaviour. I think that possibly some system 
should be introduced such as we had in the army so that when the chairman 
or some other competent person recommended a person was not qualified 
temperamentally—that is a great difficulty—to discharge those particular 
duties, the minister should have power to retire him with compensation. W® 

[General Alex. Rote.]
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always take a chance. The minister says that man gets in there and inside a 
year he is unpopular. That is quite true. A great deal of this is true because 
things have been so badly done in the past, and so many men have made 
themselves unpopular. I stand absolutely upon the principle of security of 
office. I protested against the dismissal of the tribunal. I protest the dismissal 
of anyone who has been appointed for a term of years without cause. It is an 
unsound principle and works to our disadvantage, but after all there should 
be some means or other whereby a person who is appointed and proves himself 
unfit, to transfer him to another sphere, or in any event to a place where he 
will be innocuous. We have to be sure the men who are doing that job are 
qualified to do it; and after all it does not take so much. The fundamental 
feature of the whole thing is that both the doctors and the commissioners 
must be able to place some value upon evidence. The great trouble to-day 
is that they seem to run in grooves. I mentioned the standard example of 
an outstanding surgeon why may appear before them and say, “ I remember 
doing so and so on such and such a day.” Then they will turn around and 
say, “We believe that is true, but we are very sorry we cannot except the 
evidence because you have not any records.” That is evidence in my mind, 
°f incapactiy.

By Mr. Reid:
Q. You are speaking about the personnel...—A. I stand for the principle 

°f security of tenure, but there must be some way whereby we can get that 
security and also get efficiency.

By Mr. Mutch:
Q. You cannot have it both ways?—A. In that case, I suppose we shall 

have to stand for security of tenure, otherwise we will get nowhere.

By Sir Eugene Fiset:
Q. Are they appointed under a statute or order in council?—A. Order in

council.
Q. That is all?—A. Yes.
Q. Then I do not think there is much difficulty there—A. But they are 

appointed for a term of seven years, subject to good behaviour.
By Mr. Reid:

■ Q. Perhaps you will not agree with me when I ask this question, but it 
'as been always put to me, anyway, that the greater proportion of the personnel 
'as been chosen from the rank and file rather than from higher up?—A. I may 

®dy quite candidly, Mr. Reid, that I have nothing to do with the selection 
*?d never have. Let me make this clear: Since I have had anything to do 

Vlt‘' legion policies, we have distinctly kept our hands off that. That is a 
latter of governmental responsibility and we are not taking any chances 

recommending men if we have no control over them after they are there. I 
. 'scussed the matter with successive ministers and rank does not enter into 

all. If the man who is available happens to be an officer, well and good, 
at remember this: From the early days the Canadian army was very largely 
'Peered by men from the ranks. After the first rush our officers nearly all 

0Jne from the ranks. It is no reflection on private soldiers that they are not 
;n 1Ccrs- Many of them were knocked out before they had a chance. I know 
j. ">y own battalion probably a hundred men who would have received a fairly 
bof ' rank 'f they had not had the misfortune to be killed or seriously wounded 
it °re their chance came. Therefore if a man is a private soldier or an officer 
a *s n° reflection on him. But I say their rank is not the basis of appointment 
for n°u^ n°t be because we have in the officers ranks men of equal ability, 

the reasons stated, we have no officers class in Canada. I do say this:
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We have officers from the ranks and they were the man who at that time dis­
played ability and leadership, and they got promotion. I have never heard 
any suggestion that a man was appointed to this commission because he had 
rank. As far as I am concerned, if we can produce a man who can do the job 
I do not care what rank he has.

By Mr. Mutch:
Q. I have had the honour to serve under some very fine officers, and I am 

wondering whether the fact that ranking men are appointed is just a coin­
cidence. I have heard it said that only men with the rank of lieutenant-colonel 
over a period of nearly six years were appointed. Probably that is stretching 
coincidence to the very limit.—A. I do not know. In the present commission 
the ranks are not very high ; they are mostly captains and majors, one private 
soldier.

Q. A very good one.—A. I am not here to express an opinion about anyone.
Q. I would not expect you to.

By Mr. Green:
Q. In speaking about this unemployment question, apparently your idea 

is that there should be a committee in each of the cities, shall be say, to help 
this veterans’ assistance commission. Do you think that Bill 28 gives ample 
power for the appointment of such assistance committees in each city?—A. No, 
I do not think so. I tried to say that in my previous statement. I have spoken 
to the minister ; as a matter of fact the minister has been good enough to ask 
me to assist him in making some changes in the Bill, which I am going to do 
the first time I have a chance.

Q. There seems to be nothing in the Bill to provide for a local committee?— 
A. No. The minister and I discussed the matter when I gave evidence before, 
and he asked me afterwards to be good enough to look the Bill over and see 
if we can recast it to make my idea clear to give power to appoint a committee. 
I will do that before you write your report.

Q. We have had some evidence here of the fact that the commission may 
award a pension and then the treatment branch of the department or of the 
commission, I do not know which it is----- A. Of the department.

Q. Might nullify that awrard. Explain that.—A. They won’t admit that, 
but it is the same thing in practice. On the file here, but not for publication, 
I have information for the committee on a number of cases where that has been 
the result. I offer information on some very outstanding cases and suggest that 
a subcommittee might be employed to investigate the cases. It is perhaps a, 
question of responsibility; but I do say the fact is that by reason of the fine 
distinction they draw between psychopathic conditions, particularly. It applies 
particularly to psychopathic conditions. There are men in hospital to-day 
not on compensation, but who have been pensioned for a psychopathic condition 
but are not being treated with compensation. In such cases the treatment 
branch will not admit they have got w'hat the pension committee says they 
have. That is the fact.

Q. You complain that that applies to medical treatment?—A. Medical 
treatment, yes.

Q. Not on the amount of the award?—A. Oh, no. In that case the Pension 
Commission gave him a pension and then the man required treatment and had 
to be admitted to an institution, and when he got there the medical staff said, 
“ No, the commission are all wuong, he has not got the thing he is said to have; 
We "will keep him as a class something-or-other patient but no compensation!

Sir Eugene Fiset: Ask for a board of consultants.
General Ross: I ask that you verify my facts. I do not like legislating 

for these things, but I do think that possibly you might ask the treatment branch 
[General Alex. Ross.]
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how they reconcile themselves on the fact. I have drafted an amendment here. 
I do not think it is good enough, but it expresses what I have in my mind. 
It will not work. I admit that.

Sir Eugene Fiset: Captain Gilman insisted on a board of consultants in 
regard to certain cases.

General Ross : Yes. A board of consultants might solve it and might not. 
I lay down this principle that if the Pension Commission admit a mental condi­
tion and admit the man to pension that he should be treated if he is to be 
confined in an institution. It is a pensionable condition and they should not 
refuse treatment because somebody else disagrees with the original diagnosis 
and says, “ No; he has not got that. He has got this.” It is like the case 
I cited you the other day where a man was admitted to hospital, pensioned for 
a psychopathic personality aggravated. He received a full pension and treat­
ment. After he had been in the mental institution the psychiatrist came along 
and said: “No; the Federal Appeal Board must have been wrong when they 
Said lie had psychopathic personality because what he has is Huntingdon’s 
chorea; his condition is a congenital one and therefore he should not be pen- 
sioned and we cannot treat him for that.” Now, how did he get rid of his 
Psychopathic personality? The result was that he was cut off and it took 
four years to get him back on.

By Mr. Green:
Q. What amendment would you suggest?—A. My suggestion will not work, 

but it gives you my idea. Now, remember, I say that this will not work, it is 
'^possible; but it gives you an idea of what is in my mind :—

Provided further that when entitlement to pension has been granted 
by the commission the pensioner shall be entitled to treatment in accord­
ance with departmental regulations notwithstanding that departmental 
medical authority may disagree with the diagnosis of the commission.

Sir Eugène Fiset: One conflicts with the other.
, . General Ross: Departmental regulations entitle a man to treatment for 
118 pensionable condition.

By Mr. Green:
v Q. To what section would you have that added?—A. Section 5. Remember, 
f say that it is not right ; I do not know how to work it out. After all, that is 
u°t my job; I am not a doctor. I do not know how to express it properly. I 
am giving you my idea. I say that when the Pension department decides that a 
lllan is pensionable he is entitled to it, and nobody has a right to take his pension 
away from him.

The Deputy Chairman: Arc there any other questions that any member 
0 tiie committee would like to ask General Ross?

By Mr. Thor son:
* Q- You mentioned the question of personnel. You have heard all the evi- 
b^cc that has been given with regard to the proposals contained in the present 
u, to amalgamate the Pensions Appeal Court with the Pension Commission. 

°uld you care to say anything further with regard to that subject?—A. Yes.
Q- And make any further suggestion?—A. Yes. I made it clear at the 

il]®et. I believe that much of the criticism of the Pension Appeal Court is 
''formed or based upon faulty information. I also believe that, perhaps, 
rtain members of that court at times have left themselves open to criticism by, 
maps, appearing to be unduly technical and logical; but after all is said and 
n° you will find it very difficult if you come to carry out an analysis to really 
°Ve that thev were deliberately unfair or unjust or influenced by any external
182ti_2
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influences. It happens to be their mental temperament. However, I go this 
much further and say that it is quite evident from the evidence which has been 
given here from every part of Canada that the court—as I say, perhaps unjustly— 
is not at present satisfactory to the ex-service men. Let me say—and I want to 
be quite clear on this and I hope it will appear upon the record—that I do not 
think it is justified; but the feeling does exist, and with that feeling existing it 
will be absolutely fatal to the success of anything you do to incorporate that 
court in the Pension Commission. I say on behalf of my organization, I strongly 
oppose the proposed amalgamation and would much prefer to leave things as 
they are rather than have that amalgamation. As I say, I am probably the 
only person who has come before this committee who has had a good word to say 
for them, and I am saying it. After hearing all the evidence it is quite impossible 
for me or anybody else to go around this country and disabuse the minds of the 
troops of the impression that has been created ; and that impression being 
there, and the Pension Commission having been under the present chairman to a 
considerable degree rehabilitated in popular esteem, it would be fatal to include 
the other body in the commission, because it would be under the suspicion that 
there was an attempt being made to apply hard and fast rules and regulations to 
the administration of pensions. While they are under a certain degree of sus­
picion, it would be extremely unfortunate in the long run.

Q. May we take it that the Legion would prefer to have the present set-up of 
an independent pension commission and an independent pensions appeal court 
rather than have the two merged within one commission with an appellate division 
in that commission?—A. Yes. We would rather have that than have the merger.

By Mr. Mutch:
Q. Do you mean that you would rather have the present set-up than 

have the personnel of the present appeal court merged?—A. Yes.
Q. You are not suggesting that if, for instance, we merged the appeal court 

and the commission or changed the appeal court in the merging then you would 
prefer it?—A. No. I am not going to say that now. That comes down to person­
alities. You are asking me to give an opinion on something I should not speak of.

Q. Pardon me, but it seems to me that is all that makes any difference?—A- 
No. I am simply putting in on very broad lines that the present proposal ig 
the only one before me, and that contemplates a merger of the two. I am 
opposed to it. You are suggesting that if we had a different personnel it would be 
all right.

Q. I am asking that?—A. If you were building afresh, yes; but that tres­
passes upon the other principle which we had discussed, that there must be some 
security of tenure; and we cannot go around dismissing people because we 
happen to disagree with them. I may have taken perhaps, an unpopular stand 
on that but, after all, I had to be consistent and we opposed the abolition of the 
tribunals on that basis.

By Mr. Thorson:
Q. Are there any suggestions you would care to make as to how the members 

of the Pension Commission and the members of the Pensions Appeal Court might 
be, let us say, humanized or broadened out?—A. I have given some thought 
to that. Presuming we maintain the present set-up?

Q. Yes. Presuming we maintain the present set-up of an independent com­
mission and an independent pensions appeal court.—A. I do think that om 
experience has shown that where you have a body that sits perpetually 
in Ottawa, which is dealing with matters so essentially human as pension®’ 
that there inevitably arises a suspicion that it is purely departmentalize 
and under government control ; and I do believe it is helpful to all of them 
from time to time to get into contact with realities. It is very good for the mcn 
themselves to see what I call our human exhibits in the form of our disable >
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and is very good for the men themselves to get an appreciation of the men who 
are dealing with their affairs.

Now, I suggest that the court under the present system is handicapped— 
the court will not agree with me on this, but I am giving my own opinion—it 
is handicapped by reason of the fact that they very rarely contact with the 
material with which they are dealing, and it would, I think, be a very sound 
principle to follow the principle which is generally adopted in creating other 
appellate divisions: to make the members of the court ex officio members of the 
commission so as to enable them from time to time to do trial work, and to 
further provide by law so that there could not be any way of getting around it, 
that for three months in every year one member of the court, not the president, 
should go out into the country and learn a little about the human element; and 
when he went to the country we would take one of the, commissioners and put 
him up on the court where he would have an opportunity of being educated in the 
matter of the interpretation of law and the laws of evidence. That would do 
them a lot of good, and also it would have the effect of preventing what may 
easily arise, a sort of family compact. When you have men coming together 
day after day, they are liable to get into a groove, and the introduction of new 
men occasionally tends to help a bit. That is a suggestion. I am not asking 
for it. I am suggesting that as, perhaps one way whereby we can introduce 
that human clement which may be necessary to make our set-up a little bit 
better.

Sir Eugene Fiset : Whilst the members of the appeal court would be on 
duty with the Pension Commission would you take a member of the Pension 
Commission and put him on the court?

General Ross: Yes.
Sir Eugene Fiset: Is that the idea of the bill?
General Ross: No. The idea is to put them all in one, but under my pro­

posal the court remains as a separate entity. It removes the difficulty of having 
People sit on cases that have been tried before, and it also removes the objection 
which I find is very strong—I did not stress this point, but I heard it raised in 
evidence—to a legal man the bill at present presents no difficulties, but 
‘ do find that it presents tremendous difficulties to the laymen; and as 
11 matter of fact, I have found that even our present system of quorums is 
Under criticism for the reason that they say that the body that goes out in the 
hold to try cases is sitting in appeal on cases already tried. Everybody knows 
hat is not the fact; the actual fact from a legal standpoint is that we have in 

°m* pension commission exactly what we have in all our courts'—we have our 
ohamber practice which is carried on in the board room of the Commission where 
he judge, represented by two commissioners, sits and passes on cases which are 

'Wulent; we have the trial division which sits to try the cases that are not 
evident; and then we have the appeal division which sits in appeal. That is the 
®®t-up. It is quite clear to the legal mind, but the laymen think that because the 
ohamber judge is in the same court as the trial judge that the trial judge is 
mting in appeal on his own work. I am talking of our present set-up.

By Mr. Reid:
Q. Are you right there ; because I have a complaint in regard to a quorum

r ^ Hot going to give 8,ny 1-1 T"‘r'r"c' ntr tttawI FVon/inmrûr cvnrl nmrmlQiTvf.

been made that the chair
Comn and. 1923< and he i 
Co ' easily be corrected. 1921 and 1922—that must have been one of the old 
fa j^ssioners. There are only two of them left but that would happen very 
Cr,t.( It is not in accordance with the act that a man should sit again on a
asc which he has tried.

18243—2}

names—they went to Vancouver and complaint 
made that the chairman or one member has already adjudicated in 

and 1923, and he is hearing the case all over again—A. That situation
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Q. The case was heard many years ago, and he could not do anything else 
but give the same judgment?—A. I know what you mean. That case could 
have been handled by an objection from the advocate, and if I had been in the 
commissioner’s place I would have said, “ I will not hear the case.” I do not 
know what he did.

Q. There was no objection to it.—A. If there was no objection, you cannot 
complain.

By Mr. Mutch:
Q. If the set-up is left as it presently is, would it, in your opinion, improve 

matters if we reverted to the original condition where all three members of the 
court sat on the case, rather than two?—A. I am asking for that. I am asking 
that you make the quorum three; that the appeal court shall always be three. 
That was a change made only two or three years ago. They should all sit 
together, and if they have not three they should have power to co-opt a com­
missioner. They might not like that, but they should have power to do it.

Q. They will not like it?—A. I am not worrying about that. I am the 
only friend they have here, and I am expressing my opinion.

By Mr. Thorson:
Q. Your suggestion is that they should be required to do it?—A. Yes, 

absolutely. Every court in the country does it. I do not see why the appeal 
court should be sitting in solitary state. If the Supreme Court of Canada is 
short a judge they will send to Ontario or Quebec and get one, and I do not 
see any reason why the Pensions Appeal Court could not do the same thing.

By Mr. Green:
Q. With regard to this question of a dead-line for pensions, don’t you think 

it is pretty rough to cut the front line men off?—A. Absolutely. I have a 
little idea on the subject. I do not know how it can be worked out; but I had 
an idea. I can see that you are going to have a lot of trouble—the men who’ 
served in England who were in English service—who will draw attention to the 
men who baked bread or had some soft jobs in France. Their jobs were of a 
more or less protected character in the rear, but because they were in France 
instead of England, they are still entitled. I saw the other day something in 
the War Veterans’ Allowance Bill which has just been passed in New Zealand. 
I may say that New Zealand has copied our War Veterans’ Allowance Bid 
almost entirely, but there is a new definition: instead of “theatre of actual war 
it is “in actual contact with the enemy”. Some such definition might meet the 
case.

Now, these men, we say, cannot and should not be cut off; but I say that 
the British experience has proved that there is never finality in regard to a man 
who has served in the front line, and I am strongly opposed to any deadline 
upon these men. That is also true of my organization. We are prepared to S° 
as far as possible to meet the case, but I cannot see any way around it. In 
couple of years, if we get the Pension Commission functioning efficiently and 
the Court of Appeal functioning efficiently, it may be possible that we caIj 
delegate duties, which are now performed by the British minister, to one o‘ 
those bodies satisfactorily; but until we get that going properly we do not wan 
to commit ourselves to the principle of an absolute deadline, not knowing t0 
whom we are going to have to apply in order to secure rights in obvious cases.

By Mr. Brooks:
Q. Your argument of a few minutes ago seemed to me sort of to confirm 

idea they had of merging the appeal division and the commission—that is, a 
they would come into personal contact with the men. Now, as I read section » 
it says:—

[General Alex. Rose.]
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There shall be an appeal division of the commission which shall be 
composed of two or more commissioners to be selected from time to time 
by the chairman, which shall hear appeals as provided in section 61 of 
this act.

Now, would you name three men for the appeal division for the whole time?— 
A. In this case I am always preserving the court as a separate institution. My 
suggestion is simply a move in an endeavour to meet the objection that the appeal 
court tends to become isolated, sitting, as it does, always together. I think it 
Might be useful, as an experiment, at least to try a little change; but the nucleus of 
the Pension Appeal Court sits all the time, two permanent men with the inclusion 
°f a third. The present bill contemplates the whole going into the pot and we 
oever know from day to day who the appeal court is going to be. The suggestion 
I am making—I have no authority to make it except that I have thought about 

—is that there would always be two permanent members on it to give it a 
certain amount of uniformity, but you would have the inclusion of new blood, and 
you would have the educational influence of one of them going out into the 
country.

Q. Could not that be done under this section ?—A. It could be done, but that 
Personnel would change from week to week probably, and you would never have 
any permanency in that.

I am not objecting to that at all, but I do say this, I am not worried about 
soundness of the system proposed in the bill—I tried to elaborate that a few 

Moments ago but someone interrupted me. You are going to find a tremendous 
ejection from the troops to the same people sitting in appeal, as they say, as sit 
on their cases. And you cannot get it out of the heads of the average men that 
*'e court-en-banc idea is unsound. In other words, it used to be common in 
anada but now it only exists in Nova Scotia; in the other provinces of Canada 
c have the appeal divisions. I have heard the statement made here that it is 
°‘ in accordance with British justice that members of the trial court should sit 
n appeal : That idea is erroneus. It seems to me that we have got to realize that 

^ is idea is prevalent and being prevalent it is very difficult to eradicate. Con­
ti tuently we should retain a separate appeal division to meet this objection. 

11 j sonic suggestion as a compromise between the idea suggested in the bill 
. the other idea of maintaining the absolute status quo without affecting the 

osition of the other body might be beneficial. I think you get the idea now.
By Sir Eugene Fis et:

y ^ Q- To carry out your idea would it be necessary to have an amendment to 
'e Act?—A. Yes, the Act would have to be amended.

By Mr. Thor son:
y ^ Q- Is it your view that the soldiers throught Canada want to maintain all 
a c Rights of appeal which they now have?—A. Yes. We want the right of 

iPea.1. We would not like to let that go at present. It was granted to us after 
rvJmS struggle over many years, and I am not in a position to say that we are 

PMed to relinquish it.
Co H- You would like to have the right of appeal from the judgment of the 
e^^ion to the quorum, and then from the quorum to the pension appeal 
as | ,C~A. There is no appeal from the pension commission to the quorum, 
Com tried to explain. It is simply and exactly a chamber practice; when you 
hay°, ore me as a master you make application for a speedy judgment; if you 
It i° an rmdisputed ease you get it, and if you have not it is sent down for trial. 

s n°I an appeal, it is a reference.
By Mr. Quelch:

You admit that the present set-up of the appeal court is not satisfactory 
rank and file?—A. From the amount of evidence given before this com-
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mittee it must be apparent that there is a very strong feeling in the matter. I 
am not prepared to say it is justified, but unfortunately I am not in a position 
to convince them to the contrary. I do say, however, that it is quite evident that 
there is a very strong body of opinion against the present appeal court. That is 
the point.

By Mr. Thorson:
Q. You think your suggestion might tend to humanize?—A. That is the only 

suggestion I can make.

By Mr. Mutch:
Q. Would you suggest that that feeling is general in your own organization? 

—A. It is. I could talk to them as man to man and I can get some of the men 
and disabuse their minds. Collectively, no; individually, I succeeded occasionally 
in changing their minds, but it takes too long to go around to them individually.

The Chairman : If there are no further questions I think probably General 
Ross would like to get away. I think it is the desire of everyone here that I 
should thank General Ross for the evidence he has given, for the character of 
his presentation, and for the time, energy and study he has put on the case.

Mr. Thorson : Will General Ross be available to us when we are drafting 
our report?

General Ross: I will be available, as long as you let me know when you 
want me. I will be back Monday, I want to discuss that matter with you; and I 
want to go home. As long as I can be of use to you I will stay here. I am at 
your disposal. I will be glad to come back whenever it may be necessary, but I 
do not like to sit here and do nothing.

The Chairman: You will be back on Monday, sir?
General Ross: I will be available on Monday. At what time will you be 

meeting?
The Chairman: That has not been decided yet.
Sir Eugene Fiset: Better leave it until Tuesday.
General Ross: I understand there are a number of departmental witnesses 

to be examined.
Mr. Thorson: Captain Baker is here for the Sir Arthur Pearson Club. 

Is it your intention to hear him to-day?
The Chairman: Captain Baker and Mr. Lyons were to be here to-day in 

addition to General Ross. Our time is pretty well gone. I do not know how 
long Captain Baker is going to take but probably he better be heard now.

Mr. Reid: You had better find out how long he will be.
Mr. Green : He could get started anyway. It is only half-past five.
General Ross: Before I leave the stand again, I desire to thank you 

gentlemen for your courtesy and consideration. I can say it has been a very 
pleasant experience to appear before this committee and I hope I have not 
bored you too much. I thank you.

Witness retired.
The Chairman: If it is not going to take more than half an hour for 

either Captain Baker or Mr. Lyons, the one who would be taking the shorter 
time might be able to get through pretty well.

Captain Baker: As a matter of fact, my submission is very brief. I came 
down purposely to-day because I understood from the wire I received from 
Mr. Thorson that you would like me to come to-day. I contemplated leaving 
tonight on account of a meeting in Toronto tomorrow, and I certainly would 
undertake not to keep you past your usual time, 

f General Alex. Ross.]
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Captain E. A. Baker, recalled.
The Chairman: Captain Baker is going to address the committee further 

with respect to certain matters about which he spoke some time ago, in order 
to bring in some new evidence.

Witness: Mr. Chairman and gentlemen: I appreciate very much this 
opportunity to say a few words to you. I have not prepared any additional 
brief by on behalf of the Sir Arthur Pearson Club of Blinded Sailors and 
Soldiers which I have the honour to represent directly, and because of my 
association with the Amputations Association, I was naturally interested in 
the first presentation which was made to you in respect to widows’ pensions 
when we were privileged during General Ross’ opening presentation to say a 
few words, and then again on the 29th and 30th of April when the presentation 
made by Mr. Myers on behalf of the Amputations and Blinded Soldiers came 
before you. We are naturally keenly interested in the matter of widows’ 
Pensions. We appreciate very much the proposed amendment which was brought 
forward by the minister, but we do hope that you will give consideration 
to the additional group of widows of pensioners in classes 6 to 11, because we 
have stated the condition of this seriously disabled group ; and I note some 
degree of unanimity in veteran circles as to the reason for this extension. 
It will not cost any material sum as we endeavoured to point out in our earlier 
submission, it is simply a question of saving money in respect to the payment 
°f a pension in such a case at the expense of the widow. We hope you will 
@ve that special consideration.

There is one small matter which affects blinded soldiers especially when 
hospitalized. As most of you know in addition to his pension a blinded soldier 
bas an attendant allowance, and when he goes into hospital, as one of our 
blinded soldiers did — as a matter of fact he was one of the first to be blinded 
through wounding in service overseas. At the time of his casualty he received 
a large dose of bits of tin and scrap metal from a pile of bombs which was 
exploded by an enemy bomb, and every few years one of these bits of metal, 
I don’t know why but probably because of muscular action, causes a swelling 
"7" in this case it was in his forearm, and he had to have the pus drained from 
the wound and the piece of metal removed. During the period he was in hospital, 
Practically three weeks, a deduction was made in the usual way with respect 
0 maintenance amounting to the equivalent of $30.00 a month. In addition 

ms attendant’s allowance was cut off for the period he was in hospital. Now, 
°t course, I have discussed this matter on many occasions with the depart­
ment and their attitude is that they have nurses and orderlies and medical 
staff in the hospitals who are expected to take care of all the needs of all the 
Patients there. I did however submit, as I now submit to you, that a blinded 
soldier has certain needs which the ordinary patient has not, in that he has 
n° way of putting in his ordinary time while in hospital by reading the paper 
')r enjoying certain other attractions that those with sight have. If he is able 

.get up and about, obviously the orderlies or nurses cannot take time off to 
gmde him around unfamiliar surroundings. Therefore, I do place before you 
ms question of the deduction of the attendant’s allowance particularly in the 
îase of the blinded soldier who may be hospitalized from time to time, particularly 
0r service disability. It is not a large item. There might be five or six in a 

7ear and on the average for comparatively short periods of time. I will leave 
mt with you.

,, We are, in common with all other veterans’ organizations, interested in 
lc welfare not only of disabled men, or partially disabled men, but in the 

.fare of veterans in general. We have been passing through a troublesome 
Kri°d and we are naturally concerned with this question of unemployment. 

e have been earnestly hoping for some solution which might be. supposed 
alleviate unemployment conditions. Now, I think if some erroneous
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impression was created—I am not prepared to say by whom, or how it hap­
pened—but following our presentation the other day there was a suggestion 
that the Amputations Association and the Blinded Soldiers were presumably 
a group of pensioners who were adopting a dog-in-the-manger attitude. May 
1 suggest that that is not the case. If you like, we are a group who may be 
considering the whole problem dispassionately because none of our group figure 
in the relief lists; but may I suggest that we have seen the difficulties which 
have arisen as a result of direct Dominion government relief to the partial 
pensioner divorcing the interest of the community and the private employer 
in the matter of local employment ; in that if two men came up for employment 
and one was a partial pensioner, no matter how small, the man who had no 
pension got the preference because the community or the private citizen 
reasoned that if they do not give the partial pensioner a job he can look to the 
Dominion government anyway for his relief. Now, that is an unfortunate 
situation, particularly when you take into account that these partial pensioners 
in the past and in good times when they happened to have employment were 
paying for their homes, paying their taxes and carrying the responsibilities 
required of any citizen in that community ; yet when it came to troubleous 
times they were deprived of the privileges of the community as compared with 
the other chap who might not have gone so far in accepting his community 
responsibility. Now, in this respect may I suggest that it is not a question of 
direct opposition by the Amputations Association and the Blinded Soldiers in 
the matter of War Veterans Allowance, or direct relief or anything of the kind. 
All we have attempted to do is to place squarely before you our views and 
conclusions. It will be your duty to decide whether our argument should be 
given any weight.

In this whole matter you have heard views expressed from other angles. 
I can appreciate that point of view and sympathize with it; but, being prim­
arily interested in the question of employment and the finding of a solution 
for the difficulties of so many of these fellows we have felt in our own consciences 
that the application of Dominion Government relief whether through the direct 
relief policy or through the War Veterans Allowance would tend to remove 
these remaining shreds of community responsibility. Now, that is an opinion 
which you may accept for what it is worth, or which you may reject, but we 
have simply placed it on record with you. In doing this we are not opposing 
anybody, we are simply stating an opinion. As a matter of fact I think I may 
claim to have taken as much of a part as anyone in trying to arrange for a 
joint representation to this committee so that there could be no question of 
confusion or divergence. We all appeared here on the first day and it was 
apparently because some of the programs were already completed that it was 
not possible to compromise and give one general view, but I do not think you 
should thereby be too much confused. It is true you have heard many and 
somewhat divergent opinions, but they are before you and you must sit in 
judgment. I only hope, in fact I feel confident, gentlemen, that with the 
experience you have gained and with the submissions you have received y011 
will be able now to proceed to the development of solutions for some of these 
problems which have been outstanding for so long.

Now, I do not think that I have anything more formally to state to y011 
at the moment. We do appreciate the patience of your hearing. I am only 
sorry that I was not able to be here throughout the whole session and sit >n 
with you, but that was not possible. I appreciate the consideration you have 
given me and I wish you all success in your deliberations. If there is anything 
further we can do to assist you we will be only too pleased to do it. Thank 
you very much.

The Chairman: Thank you, Captain Baker.
[Captain E. A. Baker.]
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Mr. Green : I suppose other witnesses would like to be heard?
Witness: I may say, Mr. Chairman, Mr. Lyons is here.
The Deputy Chairman : Does Mr. Lyons wish to be heard now?
Mr. Lyons: In connection with the submission I was going to make, may 

I say that Captain Baker has covered it very well. I was going to make a 
submission on behalf of the Sir Arthur C. Pearson Club for Blinded Sailors 
and Soldiers, and Captain Baker has covered that as well as I could.

The Deputy Chairman : Has any one any further questions to ask Cap­
tain Baker?

Sir Eugene Fiset : His case is very clear.
The Deputy Chairman : If there are no further questions we will adjourn

now.
Mr. Thorson: Have we time to hear Mr. Lyons?
The Deputy Chairman: He has said Captain Baker has made it so clear 

he does not find it necessary to say anything. We shall ask the departmental 
officers to be present at the next meeting.

After a lengthy discussion it was decided to meet at eleven o’clock Friday, 
May 8.

Committee adjourned at 5.45 to meet on Friday, May 8, at 11 a.m.
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MINUTES OF PROCEEDINGS

May 12, 1936.
11 a.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
'his day at 11 o’clock, a.m. Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Brooks, Emmerson, Fiset 
(Sir Eugène), Green, Isnor, Lapointe (Matapedya-Matane), Lennard, Mac­
donald (Brantford City), Marshall, Mulock, Mutch, Power (Hon. C. G.), 
^uelch, Reid, and Streight—15.

Colonel C. B. Topp, Chief Pensions Advocate, was called, examined and
retired.

Mr. Harry Bray, District Pensions Advocate, Toronto, and Inspector of 
the Veterans’ Bureau, was called, examined and retired.

) The committee adjourned at 12.50 o’clock, p.m. to meet again this dlay at 
4 o’clock, p.m.

Tuesday, May 12, 1936.
4 p.m.

y . Die Special Committee on Pensions and Returned Soldiers’ Problems met 
lls day at 4 o’clock p.m. Hon. C. G. Power, the Chairman, presided.

/c,. The following members were present: Messrs. Brooks, Emmerson, Fiset 
nV-' i Eugène), Green, Hamilton, Isnor, Lapointe (Matapedia-Matane), Len- 
p'r > MacDonald (Brantford City), MacNcil, Marshall, Mulock Mutch, 

o\Ver (gon g. Q ) ^ Quelch, Reid, Streight, and Thorson—18.
Mr. Harry Bray was recalled, examined and retired.
Colonel C. B. Topp was recalled, examined and retired.
hlr. W. S. Woods, Chairman of the War Veterans Allowance Committee, 

b called, examined and retired.
giv ^ ,was decided to ask Justice Taylor, General McDonald and Dr. Kcc to 

0 evidence to-morrow.
a* -,/he committee adjourned at 6.15 p.m. to meet again Wednesday, May 13, 

11 o’clock - ™a.m.
J. P. DOYLE,

Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons, Room 497,
May 12, 1936.

The Special Committee appointed .to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presided.

The Chairman : We have with us this morning Colonel C. B. Topp, who is 
the Chief Pensions Advocate. He will address you on a memorandum addressed 
to myself (which I have not read yet), copies of which will be passed to you.

Colonel C. B. Topp, Chief Pensions Advocate, called.

The Chairman : Proceed, Colonel Topp.
Witness : I should like to read this memorandum through and then subject 

myself to whatever questioning may be necessary thereafter.
The Chairman : All right.
Witness:

Helpful suggestions have been advanced in evidence so far heard 
by the committee respecting amendments to the Pension Act, but I think 
the actual problem which the committee is asked to solve has not been 
precisely defined. I suggest that it may be defined as follows:—

1. To ensure that all applications for pension, and particularly those 
by, or in respect of, members of the forces who served in a combatant 
capacity in an actual theatre of war, are given prompt, thorough and 
sympathetic attention.

2. To bring about substantial finality with respect to applications 
for pension, thereby making it possible to determine with some degree of 
accuracy the country’s actual commitments under the Pension Act, thus 
enabling the Government to turn its attention to such other measures for 
the relief of former members of the forces as may be necessary owing to 
the advancing years of those who served and to the general economic 
situation.

3. To finally amend existing provisions of the Pension Act as may be 
deemed expedient, thus obviating the almost annual revision of past years.

To arrive at a solution of this problem a clear understanding of what 
is being dohe under the Act at the present, time is essential. The amount 
of the annual pension bill and the numbers of pensioners are well known 
to the committee. It has not been brought out, however, that a large 
number of applications are being granted at the present time by the 
Canadian Pension Commission in Ottawa without formality, other than 
preparation, in the great majority of eases, by the Veterans’ Bureau.
Applications being granted are as follows:—

1. Claims for entitlement in respect of injury or disease.. 31 per cent
2. Claims for entitlement in respect of death.................. 21 per cent
3. Claims for retroactive pension, increased assessment,

assessment of aggravation, clothing and helplessness 
allowance, date of application and effective date of 
pension............................................................................ 63 per cent

The percentage of favourable decisions in the total of the three classes 
set out above is 38 per cent.

397
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By Sir Eugene Fiset:
Q. That is 60 per cent of the number of applications received?—A. In that 

particular class, yes; 63 per cent of all applications of that type considered have 
been granted.

Q. And the same thing applies to the other percentages?—A. Yes, sir.

By Mr. Mutch:
Q. That is, favourable decisions on first applications to the commission?— 

A. That is right, sir.

By the Chairman:
Q. That is what the Pension Commission does?—A. That is what the 

Canadian Pensions Commission is doing in the first instance.

By Mr. Mulock:
Q. Without it ever being referred to quorums or anybody else at all?— 

A. Without any judicial procedure at all. The application is made, and it is 
prepared, and then it is granted by the commission without any question, and 
with very little expense right here in Ottawa.

Q. Just while we are on that might I ask you this question : What percentage 
of that number would your department handle direct?

Witness: At least 90 per cent of all of these applications pass through the 
hands of the Veterans’ Bureau ; that is, the district Pension Advocates. 1 
mention that a bit further on in my submission.

In order to illustrate the position over the most recent period for 
which figures are available, the foregoing percentages are based on opera­
tions during the fiscal year April 1, 1935 to March 31, 1936. It is to be 
noted, however, that a substantial number of applications have always 
been granted by the commission. During the fiscal year April 1, 1928 
to March 31, 1929 the percentage of favourable decisions in entitlement 
applications wras slightly more than 25 per cent.

During the 1930 session Parliament enacted extensive amendments 
to pension legislation then in force. Though its form has undergone some 
changes the principles incorporated in the legislation of 1930 are still in 
effect and have been of far-reaching benefit to ex-service men and then- 
dependents. Thus, due to the provisions of the 1930 legislation tin- 
percentage of entitlement applications granted rose during the fiscal 
year 1931-32 to 40 per cent. In 1934-35 the percentage was 25-5 per 
cent, wrhile as stated above, in 1935-36, 31 per cent of all disability claimj 
were granted and 21 per cent of death claims. In addition, 17-3 per cent 
of applications referred by the commission for hearing locally befm-® 
quorums are being granted. However, the point which is fundaments 
and which should be clearly recognized in the consideration of pension 
legislation, is that for years past the Pension Commission has been grant­
ing a substantial number of entitlement applications and that at the 
present time, 18 years after the war, favourable decisions are being glVC.n 
in rather more than one-third of all entitlement applications considered-

During the fiscal year 1934-35 the Canadian Pension Commission 
considered 13,146 entitlement applications in Ottawa. Of these, 3,35 
were granted and 9,787 were not granted. It is a significant fact tha 
more than 4,500, or nearly 50 per cent, of the applicants whose clam1® 
were not granted accepted the decision of the commission. The remaindcr 
requested a local hearing before a quorum of the commission.

[Col. C. B. Topp.]
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By Mr. Mutch:
Q. Would you have any idea as to what percentage of that 4,500 who 

accepted them have tried again in the last four or five months?—A. I cannot 
give you any percentage, sir, but our understanding is that these cases are seldom 
heard of again.

Q. My thought was that perhaps the pensioner did the same as almost 
everybody else, any change in minister or any change in government brought 
a wholesale appeal?

Mr. Mutch: It seemed to me a perfectly natural thing to try again under 
different circumstances'. I am not suggesting that there is anything political 
in it. It is a natural occurrence.

Witness : No doubt, sir, a number of them have come back in the manner 
in which you speak. But the point I want to make is this, generally speaking 
about 50 per cent of all pension applicants are satisfied when they receive the 
decision of the commission in the first instance. And the reason for that in my 
judgment is that the application is prepared by the Veterans’ Bureau usually, 
or by the Adjustment Officer, and the cases are explained to the men. Soldiers 
on the whole are reasonable people and they accept that explanation, admit that 
they cannot get ahead with their claim and that is the end of it.

Mr. Brooks : I do not just understand these figures. You say 3,359 were 
granted, and 9,587 were not granted, and that there were 4,500 that were satisfied 
with the decisions given out of a total of 9,789.

By the Chairman:
Q. That would be nearly 50 per cent. Is that right?—A. That is right.

By Mr. Brooks:
Q. That does not include those that were granted?—A. That 4,500 does 

n°t include those that were granted, sir; 4,500 of those who did not get a 
Pension.

Witness :
During the fiscal year 1935-36 the number of entitlement applica­

tions considered by the Commission in Ottawa was 9,140, of which 2,652 
were granted and 6.488 not granted. The percentage of decisions 
accepted was about the same.

By Mr. Reid:
Q. I notice that in the year before they had over 13.000 and last year 

PJïly 9,000, why the drop?—A. There was quite a drop in those years, Mr. Reid. 
^es- I do not know what the reason is.

Of applications not granted it may be said, without reflection upon 
the sincerity of the applicants, that at least 50 per cent are quite 
obviously incapable of being established. It is this type of case, how­
ever, which in point of fact occupies more of the time of the judicial 
bodies than the potentially sound claim. It is submitted that attention 
should be directed to measures that will reduce the number of these cases 
requiring local hearing. The best way to do this is:—
1. To see that every case is thoroughly prepared before it is considered

by the Commission in the first instance, and,
2. When the application is not granted to see that the applicant is

fully informed of precisely how his claim stands in relation to the 
requirements of the statute with respect to entitlement before his 
case is submitted for local hearing.
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By Mr. Macdonald:
Q. How do you propose to do that?—A. We have the suggestion, sir, 

designed to meet that situation.

By Mr. Brooks:
Q. That is, stating by whom the case is to be prepared.
Witness:

For many years perhaps the principal weakness in the administra­
tion of the Pension Act was absence of proper provision for preparation 
of the case in its earliest stages. This situation was met by the establish­
ment in 1930 of the Veterans’ Bureau. Since that time the Bureau has 
been the foundation of the judicial administration of the Act and has 
borne the brunt of administrative work with respect to receipt and 
disposal of pension claims.

There are 25 Pensions Advocates operating in 18 local offices, 
directed from a head office at Ottawa, where there are 5 advocates. 
Of these 30 advocates 16 are laymen and 14 are lawyers. Of the lay­
men all but 5 had years of experience in work under the Pension Act 
prior to their appointment as advocates. Of the lawyers 1 had previous 
experience. The advocates now on the staff have all had at least 5 
years’ experience—12 of them have had upwards of 14 years’ experience. 
My advocates are a group of loyal, able and thoroughly efficient public 
servants whose work has had altogether too little recognition. To them 
is due in large measure not only the fact that many applications are 
granted but also the fact that in upwards of 50 per cent of the claims 
not granted the decision of the Commission is accepted and the expense 
of a local hearing thus avoided. The suggestion which appears several 
times in the record of evidence heard by the Committee that the 
advocates’ work is chiefly concerned with presenting cases before quorums 
and the Appeal Court is absolutely contrary to the fact. Witnesses 
from the Commission will, I am sure, tell the Committee that at least 
90 per cent of all entitlement applications are prepared by the Veterans’ 
Bureau before initial consideration. In short, this is the most important 
part of our work.

By Sir Eugène Fiset:
Q. May I ask you there, in view of the fact that you say that your state­

ment with regard to advocates applies to every province of the Dominion, 
does that apply in Quebec as well as it does in Ontario and western Canada? 
—A. That applies to every province in the Dominion, sir.

Q. It is a queer fact, but in Quebec it seems to be practically impossible 
for those veterans who are living in the lower part of the province, far from 
Quebec, to get a hearing with the advocate. They are unable to get their cases 
prepared and they haven’t got the faintest idea as to how to approach the 
Veterans’ Bureau.—A. About two or three months ago, sir, the advocate at 
Quebec was replaced.

The Chairman : He resigned.
Witness: And he was succeeded by a local man who had had some 7 or 8 

years experience as an official soldiers’ adviser; from 1923 to 1930; and the 
situation I am satisfied now is very much improved, and it is improving all the 
time.

Q. But you knew there was grounds for improvement?—A. There was room 
for improvement, decidedly, sir.

[Col. C. B. Topp.]
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The Chairman : The explanation of that, if 1 might make it, is that in the 
person of the former advocate we had a very fine man, but he had a very large 
office and did not have very much time to attend to anything else. He had a 
large practice.

Witness: He was a part-time man, I might say, sir; and generally speaking 
it is hard to get part-time people to take very much interest in their work.

Witness:
As to the judicial organization under the Pension Act, it may be 

observed that at present, in effect, there are three judicial bodies—(1) 
The Commission, (2) Quorums of the Commission, (3) The Pension 
Appeal Court. It is suggested that two judicial bodies could effectively 
do the work now done by three.

By Mr. Mutch:
Q. Which one would you drop?
The Chairman : I do not think you should ask him for an opinion on what 

18 really a question of government policy.
Mr. Mutch : I did not expect an answer.
The Chairman : I will tell you this, Colonel Topp, you may answer him in 

your own way.
Mr. Mutch : I have no desire to embarrass Colonel Topp.
The Chairman: Colonel Topp was a member of the old federal appeal court, 

and I think that he still thinks it is better than what we have now. That was 
Polished mainly through the efforts of the present minister; so, don’t put him in 
a hole. Go ahead and tell them what you think, Colonel Topp.

Witness : In connection with that judicial organization, gentlemen, it seems 
nie that we should make it as simple and direct as we possibly can. More- 

°ver, the principle of an independent appellate tribunal is one which I think ought 
n°t to be lightly set aside. The weakness of the present appellate system in my 
°Pinion is that it almost never sees the soldier. I would be inclined to leave the 
‘Hatter of applications in the first instance to the Pension Commission in Ottawa, 
Mth provision for complete preparation and so on as we have suggested, then to 
lave an entirely independent appellate body which would travel, which would 
?ee the men, which would have absolute finality of decision, and would so far as 
‘"manly possible give its decision at once in the presence of the man. The 
jj'ason I say that is that a good many of these appeals have already gone through 

le mill ; they have been sifted and sifted and considered over and over again, and 
."ere is not very much to them as a rule, and a large percentage of them are 
'"capable of being established. Now, in a quorum, or court, or whatever you 
v?e to call it, which hears that man, hears his witnesses, treats him sympathetic- 

y and gives him a first class hearing, if that court then says judgment is 
'Served, knowing all the time that it cannot allow that application, the man 

®r°0s away with the impression that he has got a pretty good chance; and then 
e°ks or months afterwards along comes an unfavourable decision and we have 
"other case of discontent, writing to his member, writing to the minister and 

?e"erally creating a disturbance. We think that situation would be very much 
"proved if the man was told and told frankly, and given a reasoned judgment, 
'"m could be dictated in his presence usually if the personnel were thoroughly 

: fferienccd ; and I am quite satisfied it would very materially improve the present 
u‘dion in so far as complaints are concerned.

By Sir Eugène Fis et :
Q. Then, to come down to brass tacks, you would suggest that the present 

oirun be abolished and that quorums be formed from the appeal court?
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The Chairman: Colonel Topp is not talking personally. Perhaps a little 
general explanation might be useful. Members of the committee possibly do not 
remember the federal appeal court. In my judgment the thing that was wrong 
with the federal appeal court was that it made things go upside down. In our 
ordinary course a man gets a hearing before the court and then goes to appeal. 
Here the man gets the hearing before somebody he never sees and then we send 
an appeal court out to see him. It is a reversal of the ordinary legal procedure 
and my legal mind could not stand for it so I suggested its abolition. Colonel 
Topp wants us to go back to the special appeal court. There were 7 or 8 on it. 
They travelled from coast to coast. They heard the men and so far as possible 
gave immediate decisions, if only to tell the man in his presence that he didn’t 
have a chance.

By Sir Eugène Fiset:
Q. You have a commission quorum and an appeal court. These will dis­

appear and the appeal court will be reconstituted, and they will form quorums 
to hear cases. That is what it would be?—A. I perhaps should make it clear, 
sir, that the suggestion I made with regard to the judicial end of the procedure 
is a purely personal one. It is my personal opinion. It does not affect the 
suggestions that we intend to place before the committee. The reason for my 
opinion on that subject is that the Imperial authorities followed it right along, 
in fact, it is the only system they have had. They had independent appellate 
tribunals set up under the Lord Chancellor, then in this country Colonel 
Ralston conducted the royal commission about 1922, and he recommended that 
system here and the federal appeal court was appointed ; which functioned I 
think reasonably successfully within the limits of its jurisdiction from 1923 to 
1930.

Witness:
Mr. Harry Bray, District Pensions Advocate in Toronto and Travel­

ling Inspector of the Veterans’ Bureau, will submit to the Chairman a 
concrete plan by means of which we are confident that effective and 
thoroughly satisfactory disposal can be made of all applications, while 
at the same time achieving substantial finality and very considerably 
reducing present administrative expenditure.

By Mr- Reid:
Q. You make the statement that 90 per cent of all applications are prepared 

by the Veterans’ Bureau; is that 90 per cent of all the applications that go 
before the Canadian Pension Commission in the first instance?—A. That is 
per cent of entitlement applications. We have nothing to do, necessarily, 1 
assessment and matters of that sort; but where a man is making application 
for a pension.

The Chairman : They do not look after children, or anything like that.
Witness : No, we have nothing to do with that, no.
The Chairman : But, in the case of the 63 per cent granted, none of th& 

comes through you at all?
Witness: No, that is a purely routine matter.

By Mr- Reid:
Q. Do branches of the Canadian Legion prepare cases and send them up 

A. They do, but my impression is that the Canadian Legion and the outs1 
adjustment bureaux in most cases get the application after it has at least h 
one decision by the commission. A man will go through whatever the ordiu^ 
channels are and then he gets an adverse decision, we will say, and he t 
consults an adjustment officer.

[Col. C. B. Topp.]
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Mr. Mutch : A good many of their cases are for assessment.
The Chairman : Yes, and they get more difficult cases than would come in 

the first instance as a rule.
Witness: I think it is fair to say that they get many difficult cases.

By Mr. Reid:
Q. Well, then, there might well be many cases brought by themselves so to 

speak to the first court and after having it decided against them they might 
appeal to the Pension Advocate—A. I have not the slightest objection to their 
being there. They are doing good work, excellent. Perhaps I might add to that 
when I say 90 per cent of entitlement applications, that is absolutely correct; 
but I should add that the Pensions Advocates all through the country are 
recognized as the soldier’s friend, and their services are enlisted in respect of 
every conceivable type of complaint, and we are able to do a great deal of useful 
work on matters of assessment, retroactive adjustments and so on- But, our 
main consideration, and our statutory duty, has to do with, matters of entitlement.

Q Let fire ask you this question : In view of the fact that practically all 
the advocates arc laymen, do you find that they are handicapped to a certain 
extent in the presentation of cases which after all are decided largely on the 
medical evidence. Do you think they are handicapped by not having direct 
medical evidence to substantiate their claim before the couit. A. GeitainH 
not, sir. We are not handicapped at all. 1 think I am quite safe in saying that 
no pension case submitted to us has suffered an injustice there through any 
medical handicap. Bv that 1 mean that we have managed In hook oi crook to 
got the medical evidence we wanted where we needed it As a rule we can get 
what- we require through the departmental medical consultants. I think it should 
be recognized, sir, that generally speaking perhaps the best medical brains in 
the country are included among the consulting staff, and the permanent medical 
staff of the department from one end of the country to the other. It has been 
for years. The outstanding medical men in each community have been retained, 
not necessarily on a salary basis, but that departmental advice is aval able 
to us, and is most valuable. At times we have had difficulty m perhaps getting 
a man examined where we thought an examination would be helpful or some­
thing of that sort; but we have been able through the assistance of the canteen 
f’md, through assistance from private individuals, and nom u nm am 
Veterans’ Association—they have helped us out on a number of occasions *Jere 
we needed that kind of assistance. But. the number of occasions upon which 
ye are actually in difficulties through inability to get independent medical advice 
Ls small.

By the Chairman:
t Q. Tell us about the Army and Navy. What did the Army and Navy do 
for you?—A. I gel a case, sir,' on which perhaps the pension appeal court has 
ft'ven a decision and we have reason to believe that it ought to be reopened. 
Vo get it reopened I must have medical opinion from an outstanding consultant, 
ft is perhaps pretty difficult to go to a departmental medical officer and ask 
ïlm to say that in his opinion this judgment of the pension appeal court is wrong. 
Vnd I have on occasion, in that set of circumstances, simply telephoned over to 
>'aPtain Gilman at the adjustment office and said, I have a case here on which 
f 7°uld like so and so’s opinion but I haven’t any money to pay out, will you 
nelP me out? He says, certainly, by all means; and he does it.

The Chairman: And he foots the bill?
I Witness: Such cases are very few. I mean, they asked me to do that in 
CSs fban a dozen cases in the last year.
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Mr. Mutch : There is no particular reason why that particular organization 
should be Santa Claus.

By Mr. Reid:
Q. One more question, before you go on: What is your opinion with regard to 

the work of the advocates? What I have in mind is that in some cases the 
advocates have too many cases to deal with with the result that they have not 
sufficient time properly to prepare the case due to rush of work?—A. I think 
possibly that might have been said concerning the Toronto office a little while 
ago. The Toronto office has been simply inundated with applications. However, 
that situation has been corrected within the last two or three months and the 
situation in Toronto to-day is better than it ever has been.

By Mr. Mvlock:
Q. Under the present procedure does the nature of a man’s service count in 

determining a man’s entitlement?—A. Yes, it does, sir, decidedly. The man who 
had service in Canada or in England, in places not a theatre of war, generally 
speaking has a better chance of establishing his claim than a man who had service 
in the front line; the reason for that being that he has a complete documentation, 
whereas the front line man was carrying on, fighting the enemy, and he was 
being kept in the battalion transport lines where documentation does not exist 
to the same extent. I perhaps ought to qualify that by this statement, that the 
judicial bodies without exception will give a much more sympathetic hearing to 
the man who has a good record of service as a fighting man than they will to the 
man who has some other type of service. But altogether too often we are faced 
with a complete absence of record and a gap between service and the date of 
definite diagnosis of the trouble which is difficult to overcome.

Q. What seems to you to be the main complaint to-day?—A. I would think, 
delay, sir; and with that lack of finality. These cases keep dragging on and on 
and on, indefinitely, when in so many instances we all know that a case cannot 
be established, and yet it is difficult to bring them to any real finality.

By Mr. Brooks:
Q. You try to establish a case almost entirely on documentary evidence; 

that is, you quote the man who served in England and Canada who has good 
documentary evidence, it is easy for him to get a pension, easier than in the case 
of a man who served in France. You have to have documentary evidence to 
decide your case, and the man with front line service very often has no docu­
mentary evidence on which to base his case; that is, the less good a man was in 
the army the easier it is for him to get a pension?

The Chairman: The easier it is for him to establish his case. General Fiset 
will tell you that. He was Deputy Minister then. Documentation here in 
Canada or in England would necessarily be easier than documentation in the 
field. No matter how good a medical officer was he could not be expected to 
keep documents all the time; there is no question about that, it is the absolutely 
established fact. The only thing that offsets that is what Colonel Topp says> 
that possibly there has to be a more sympathetic hearing given to the man who 
was in a front line unit.

Witness: There is no question about that. We get a better hearing when 
a man has good service; but, if the evidence simply is not there it is that much 
more difficult to make a case.

By Mr. Mutch:
Q. To what extent do you suffer in your applications from your judicial 

bodies overriding medical evidence and medical opinion?—A. That is a rather 
[Col. C. B. Topp.]
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difficult question to answer, sir. We feel very strongly on that subject, because 
we feel that the Pension Appeal Court particularly does not undertake to inter­
pret expert medical testimony to an extent that anyone other than a qualified 
medical practitioner is competent to do.

By Mr. Mulock:
Q. Do you find that outside doctors are more sympathetic in their views 

or written opinions?—A. That too is a difficult question to answer, sir. My reply 
would be “No”; with a qualification. If you are speaking of the outside general 
practitioner, the doctor who is looking after his small community where he 
knows all the families and has brought all the children into the world and so on, 
I would say yes he is decidedly more sympathetic to the soldiers; that is to say, 
that it is pretty difficult to get him to say anything other than that the man’s 
disability is attributable to service. But the departmental doctors, bearing in 
mind that the departmental consulting staff particularly are simply employed 
on a schedule of fees or on a part-time basis are very eminent men.

The Chairman : Just there, what type of men would you have in Toronto 
Montreal for instance?

Witness: Speaking generally I think it is safe for me to say that they 
include members of the profession generally at the top of the particular section 
in which they specialize. These are the type of men who are at the call of the 
department.

By Mr. Mutch:
Q. I do not think that question by. Mr. Mulock referred particularly to 

specialists. I do not think it is the general practice to get outside medical 
evidence from the family doctor, is it? Generally speaking a man who is 
attempting to establish something would call in a specialist of some other sort 
Probably, a man not particularly well known to him personally?—A. 1 can 
answer that definitely by saying that the departmental consultants, men of the 
type just referred to, are in my opinion more sympathetic than the outside 
doctors; and moreover, you see they are familiar with the work, they are doing 
jt all the time, they know what the requirements are, and their opinions and 
their evidence generally speaking is invaluable to us.

By Mr. Mulock:
Q- Have you got the benefit—and I want to get this clear, and I think 

f01116 other members of the committee do also—when you are preparing a case 
j0t an applicant what assistance can you get from the departmental doctors? 
ç, a,n not talking about these consultants, I mean the departmental doctors. 
v an you obtain, for instance, a written opinion as to a man’s condition so that 
b0u can prepare your case on that written opinion? Is that available to you 

6 tore it appears in a quorum ?—A. No, sir, it is not; and there you have put 
W?1' finSer on what is a weakness in the present situation in a medical sense.

°an go to the departmental staff and discuss a case as much as we like wjth 
e 0111 and get their assistance probably in completing the preparation, but we 

nn°t get any written opinion from them until the case is in a position where 
e can summon them to appear before a quorum.

Q- Why not?
do f * Chairman : That is part of that squabble that is on between the pension 
gov °rS and departmental doctors. I think this committee can see that. If one 

'Anient doctor gives an opinion and another government doctor gives an 
finite opinion a difficult situation develops.

in Wulock: Well, is there a department regulation, or is there something 
r,'c Act?
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The Chairman : I think it is a departmental regulation that a doctor may 
not give any opinion in writing on a case, but he can be called before a quorum 
as a witness and questioned.

Mr. Mutch : Isn’t the position from the standpoint of the man then simply 
this, that the most eminent medical talent in the country has been retained on 
the side of the defence, if you like, and the applicant has nobody left but the 
general practitioner, who is discredited to begin with on the ground that he is 
sympathetic.

The Chairman: The board will tell you to go and call in these men in 
Toronto and consult them. Their opinion is paid for by the department.

Mr. Macdonald: It is only the departmental doctors the men call.
The Chairman: He can’t have their written opinion on a file which after­

wards would be contradicted by another man in the same department.

By Mr. Macdonald:
Q. But they can get the written opinion of these specialists in Toronto 

and Montreal, which you mentioned?—A. The crux of the matter is this, sir, 
that some years ago there was a dual organization within the department; that
is, we had two medical staffs, one deciding upon questions of entitlement to 
treatment, and one deciding on entitlement to pensions. A situation, just as 
the minister has pointed out arose whereby one branch of the government medical 
service was admitting entitlement to treatment and the other one refusing
it. So, these staffs were amalgamated in effect and provision was made whereby 
there would be one decision on entitlement only and that decision would be 
given by the Pension Commission. At the same time it was laid down that no 
treatment doctor would express an opinion on the service relationship of the 
disease, except on direct request from the commission.

By the ('hairman:
Q. He would tell you what was wrong with a man but he would not say 

it was attributable to service, because that was not his job; that was the duty 
of the Pensions Commission, do you see?—A. So to-day the only way that we 
can get that very valuable opinion from the departmental staff in writing is 
by summoning that doctor to appear before a quorum of the commission. So, 
I am satisfied that a great many cases go to quorums of the commission which 
would never have gotten by the commission itself if we had had that provision, 
to get the medical end of the case completed right at the start.

By Mr. Mulock:
Q. You mean, you could clean up a lot of these cases without the necessity 

of a man having to appear before a quorum?—A. I am satisfied that we could, 
sir.

By Mr. Macdonald:
Q. Your records will show that?—A. I do not think there would be any 

record of that. The decisions of the quorums show that, of course.

By Mr. Quelch:
Q. Would the actual circumstances of the case be taken into consideration 

by the quorum in arriving at a decision, or would they take into consideration 
the cost involved?—A. I cannot express any opinion on that.

The Chairman: You better ask the judges who come before us that, 
don’t you think that will be the best way?

[Col C. B. Topp.l
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Mr. Quelch : I was just asking Colonel Topp for his own opinion in 
the matter. How does he feel? It has been stated here that if a man had a 
claim for six years back pension he would have a far better chance of getting 
it if he would sign a quit claim, so to speak, on that back pay.

Witness: I question whether I can give any useful opinion. I do not 
know, Mr. Quelch. I can say this, that I have heard remarks in the court, 
remarked from the bench, that there is a large sum of money involved in 
this case. But I am not prepared to say that any such consideration influences 
the court in its decision. If it did one could only say that a court was not 
hving up to its oath of office.

Mr. Macdonald : It would be a terrible condemnation of the court.

By Mr. Macdonald:
Q. Going back to the work of the advocates, do the advocates see each 

aPplicant before a hearing?—A. Yes.
Q. Do they go to the town a few days before a hearing and interview 

the applicants, or what is the procedure?—A. So far as it is possible to do so 
"-take the Province of British Columbia as an example. A quorum went 
°ut there to begin a session on the 27th of April. During the first week in 
April the advocate left Vancouver and covered the ground over which that 
flUorum would travel in the interior of the province and saw each applicant. 
That system is carried ou-t as far as we can do it, but in most cases the pre- 
hminary work is carried out by correspondence. Then the applicant is seen 
hy the advocate, perhaps the day before the hearing when he is brought into 
'-he centre where the case is to be heard, and the record is gone over and any 
Editions made to it that are necessary.

Q. And, is the applicant advised by correspondence what witnesses he 
should have?—A. Oh, yes, always. As a matter of fact the bulk of the 
Preparation has to be done by correspondence even though the man is living 
right in the- same town, because medical evidence has to be written out 
and so on.

Q. Have you had any complaints that the advocates would rush into a town 
at'd rush into court without having properly prepared a case?—A. I can’t ever 
^member having had such a complaint, sir. No. I do not mean to infer that 

have never had a complaint about advocates, but I do not think I have ever had 
c°mplaints such as you are speaking of now.

By Mr. Brooks:
Q. These eminent consultants that you speak of, do they see the man 

Personally ; that is, they don’t base a decision on the documents or cases that are 
Sent to them by you, do they always see the man?—A. They always see the 
ttran, Sir.

Q. I am thinking about the man away back in the country where there are 
°. eminent consultants. It is all very well for Toronto and Montreal, but I can 
"ng of country districts where they would not be in touch with these men, 

, here they could not be reached as readily as would be the case of a man in 
j.kmtreal or Toronto?—A. The expert opinion, sir, is just as available to the man 
lv'ng in the back woods as it is to the man living right in the large centre.

Q- How does he get in touch?—A. If it is necessary to examine a man in 
Ter to get that expert opinion the man is brought in and is examined. As a 
' e the expert opinion is given after a careful examination of the complete 
Cord of the case; that is, all the hospitalization he has had, and so on.

Q- Are his expenses paid; that is, if he has to go—I am speaking about 
' ' " Brunswick now—
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The Chairman : You mean, in the case of a man coming down from 
Edmundston to Saint John.

Mr. Brooks: Yes. Would his expenses be paid from Edmundston, we will 
say, to the city of Saint John? How would he get there?

Witness: Oh, yes. That is statutory. Provision is made for that.
The Chairman : The expenses of the applicant to go down to his hearing are 

all paid.
Mr. Isnor: There are 30 advocates. Are they all on full pay?
The Chairman : No.

By Mr. Isnor:
Q. How many are on full pay, and how many on part-time?—A. There are 6 

advocates on part-time.
Q. And, 24 are on full time?—A. Yes.
Sir Eugène Fiset: Are these men appointed by the Civil Service Commission 

on the recommendation of the department?
The Chairman : Originally they were, but under the 1935 legislation they 

were put under the Civil Service Commission. Prior to that they were govern­
ment appointees.

Mr. Mulock: We notice that Colonel Topp says that everybody is satis­
factory, but what provision is there under the regulations for getting rid of a 
pensions advocate if he is not satisfactory?

The Chairman: There is none, except the ordinary provision, “for cause.”

By Mr. Mulock:
Q. I just want to get this clear; the minister, or yourself as Chief Pensions 

Advocate, have no control over the appointment of that staff?—A. That is not 
so, sir.

Q. You have no choice in their appointment, or in determining their 
efficiency?—A. Within the group of persons certified to be eligible it is entirely 
up to the Civil Service Commission to select who shall get the job. But, if * 
man is not carrying on to my satisfaction as Chief Pensions Advocate I 
immediately so recommend to the minister or to the deputy minister, and in some 
cases as I have made such recommendations they have been acted upon.

I do not want the committee to be left with the impression that we have on 
our staff particularly at the present time anyone who is not doing his work, 
because that is not so. And if at any time an advocate is inefficient, not doing 
the work which I think he ought to do, there is nothing whatever to prevent that 
man’s removal ; but, “cause” must be shown. A man may not be brilliant, and 
one sometimes feels that one would like to be able to replace him, but he Is 
the man who received the appointment.

By Mr. Streight :
Q. How many advocates have you in Toronto?—A. 3.

By Mr. MacDonald:
Q. Arc they full time?—A. Yes.

By Mr. Mulock:
Q. I just want to ask Colonel Topp one question: There have been so»1® 

suggestions made here about one organization, and I would like to ask him abou^ 
that. Do you think advocates would function more effectively and m°r 
efficiently if the scheme which has been advocated here were put into effect; th 
is, if the Veterans’ Bureau were placed outside of departmental administra^0 

[Col. C. B. Topp.]
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and under an independent commission?—A. I would not have the slightest 
objection in the world to the bureau being placed under an outside commission, 
but I cannot see what value there would be in it.

Q. In other words, you do not think it would help the claimants?—A. I 
cannot see how it would help them one bit more than they are being helped now. 
These men are all giving good service. They could not do any more under an 
outside commission than they are doing as departmental officers.

By Mr. Mutch:
Q. There is a proposal in bill 26, Colonel Topp, for section 52 to be repealed 

and re-enacted, and we have had witnesses here who suggested that by doing 
that we would not be gaining anything, that it should be left the way it was 
formerly. I do not know whether you have the section in front of you there 
or not, but I made a marginal note here to ask your opinion about it. We 
have had representations that it should not be touched. I wonder if you would 
give us an idea as to what the effect of the change would be?—A. This section, 
Slr, is one concerning which we have a suggestion to make, which Mr. Bray will 
go into in detail. We do not like it the way it is worded at present. We have 
a suggestion which we think would improve it considerably.

The Chairman : If the committee are ready we will hear Mr. Bray.

Harry Bray, District Pensions Advocate, Toronto, called:—

By the Chairman:
Q. Mr. Bray, what is your experience in this? How long have you been 

an advocate?—A. I have been in this work ever since I returned from overseas
service.

Q. And when was that?—A. In 1919.
Q. And what as?—A. Preparing and presenting claims to pension arising 

°ut of war service.
Q. In what departments?—A. With the Soldiers’ Aid Commission of Ontario 

ju the time of the Farmer government, I entered the service. I entered the 
u°minion service following the 1930 amendments, and consequent upon your 
c°ttimittee’s findings.
n Q. So that, from 1919 to 1930 you were in the service of the government of 

utario?—A. Correct.Q. And from 1930 until now you have been in the service of the federal 
government?—A. Yes, sir.
„ ., Q- And you have always been on the same work, preparing cases for 
s°ldiers?—A. Yes, sir.

Mr. Isnor: Does the witness mean persons in Ontario who served overseas?

By the Chairman:
r, Q. Explain the Soldiers’ Aid Commission, Mr. Bray?—A. The Soldiers’ Aid 
^mission of Ontario was brought into being while we were overseas, I under- 

l;,arid, primarily to take care of orphaned children. And the work developed, 
tjT’ gave relief and they prepared and presented pension claims. In 1923 
clâ'iHg the Ralston Commission findings they set up what was known as a 
a i.lniS branch, of which I was given charge. That branch specialized and did 
", deal of work I may say in the preparation and presentation of pension Maims.
Itlc *>!• Even before there were any advocates employed by the federal govern­
ed’ V1(; government of Ontario employed you to present claims to the Pension 
in t|Urussi°n. Is that right?—A. With the staff almost the same as we have

,Je bureau office in Toronto to-dav.
18354—-2
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Q. And you carried on with that under the Ontario government until you 
joined the newly created Veterans’ Bureau?—A. It was felt that with the 
creation of the Veterans’ Bureau there would be duplication of effort and the 
commission then abandoned the claims branch, and the staff was absorbed in 
the Veterans’ Bureau in the Toronto office.

By Mr. Isnor:
Q. Which department did you work under?—A. We came under the Pro­

vincial Treasurer’s Branch originally and latterly under the Attorney-General’s 
Branch.

The Chairman: Proceed, Mr. Bray.
Witness: With your permission, and if it is the wish of the committee, I 

should like to read this comparatively short statement, Mr. Chairman, and then 
perhaps we can go into it in detail. If that is agreeable.

The Chairman : Is it agreed that we will let Mr. Bray read his statement 
through and then ask questions?

Some hon. Members: Agreed.
Witness :

Writing to Major C. G. Power, M.C., Chairman Special Committee, 
on Pension and Returned Soldier Problems, Ottawa, on March 17, 1928, 
in reply to a request from the Clerk of the Committee for a statement, 
I stated in part—“ To my mind the major cause for complaint among 
ex-soldiers and their dependants to-day is rather by reason of the fact 
that their case has not been properly prepared and presented, than through 
any lack of consideration on the part of either the Board of Pension 
Commissioners or the Federal Appeal Board.

Preparation is still the paramount factor in the satisfactory dis­
position of pension claims.

With the setting up of the Veterans’ Bureau, it was no doubt hoped, 
through the work of Pensions Advocates in districts throughout Canada, 
the situation regarding preparation would be well taken care of. Unfor­
tunately, there still appears to be some complaint. Such complaint, 
however, emanates mainly from those whose claims cannot succeed, 
even after the most exhaustive preparation. To offset this, we have 
proposals which should not only be satisfactory and helpful to the 
applicant with a genuine claim, but also expedite the movement of claims, 
help in adjudication, and bring about finality. To give effect to our 
proposals it will be necessary to amend the present procedure, and if neces­
sary the Pension Act, to insure that:—

The preparation in all cases is checked by the Veterans’ Bureau 
before the case is ruled on in the first instance by the Canadian Pension 
Commission.

Whenever any application for pension is not granted, the Commission 
shall promptly notify the applicant in writing of its decision, stating fully 
the grounds therefor; and shall inform such applicant that he may, 
within the period of sixty days after the date of such notification, renew his 
application to the Commission with additional evidence (now get this), 
for final ruling by the Commission in Ottawa; in all cases where the 
applicant signifies his intention of continuing with his claim, the Veterans 
Bureau shall furnish him with a complete precis of all evidence relating 
to pension claim in his Departmental file; at the same time the applicant 
shall be asked to signify whether the evidence set out in the precis covers 
all claim to pension which he desires to make, following which the 
Veterans’ Bureau shall give such further assistance as may be necessary 

[Mr. Harry Bray.]
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in eases where either further evidence is available or new conditions are 
being claimed for, and the case shall then be submitted to the Commission 
for final ruling in Ottawa.

It was at first thought we might send precis of case following pre­
paration, to all applicants prior to initial ruling by the Commission. 
We find, however, that requests are now made for Quorum hearings in 
only about 50 per cent of the cajses, and by briefing only those cases 
where the applicant indicates a desire to continue, a great deal of time 
and expense might be saved ; although, personally I can still see a good 
deal of merit in supplying all applicants with a precis of their claim.

By Sir Eugene Fiset:
Q. That is the precis to be submitted to the applicant by the Veterans' 

Bureau?—A. Yes, sir.
The importance, psychologically and otherwise, of supplying the 

applicant with a complete precis of his case, including service record 
as well as all other relevant evidence, cannot be over-estimated. The 
precis will speak for itself regarding the merit of the claim. The 
Pensions Advocate will not only forward a covering letter to the applicant 

•with the precis, advising as to further procedure, and where indicated, 
carefully explaining weaknesses in the claim which might be corrected, 
but will also attach, for the applicant’s signature, a form reading some­
what as follows:—“ I have read the precis of evidence forwarded to me 
by the Veterans’ Bureau covering my claim to pension. This is complete 
and contains all the evidence I am able to submit for any claim to pension, 
excepting the following—(blank space to allow for applicant’s comment).”

To obviate the possibility of claims remaining undisposed of indefi­
nitely, it will be necessary to again impose a time limit whereby this 
precedurc must be completed, and we suggest a further sixty days.

To overcome the difficulty regarding lack of proper diagnosis and 
medical opinion, we suggest regulations be laid down by the Director of 
Medical Services and the Chairman of the Canadian Pension Commis­
sion, whereby the Chief Medical Officer in each district be empowered, 
after consultation with the District Pensions Medical Examiner and the 
District Pensions Advocate, to examine applicants in Departmental 
clinics and hospitals for check in diagonosis and expression of opinion 
as to etiology,—

By Mr. Reid:
w Q- What does that mean?—A. That is the crux, of course, of all pension 

0r*ç. But for an explanation: In cases other than gunshot ivound, they turn 
th t case relationship. For instance, a man may have a gunshot wound 

sets up an abscess in the lung, and you want an expression of opinion as to 
çj^etiological connection between the gunshot wound and the abscess. Is that

M^- Reid: I wanted to be able to follow you.
MacDonald : We understand now, I think.

Witness:

origin, etc., where indicated (it being of course distinctly understood 
that Departmental Doctors cannot usurp the function of the Commission 
by expressing opinions as to service origin or relationship). Such expres­
sions of medical opinion, to be effective, must be placed in the record 
before the Commission gives final decision; in fact, such procedure ought. 

,8 “O be completed before the Veterans’ Bureau precis the case.
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Such procedure will not only result in more efficient and satisfac­
tory adjudication, but will leave the case, following final Commission 
ruling in Ottawa, ready for immediate appeal hearing, if necessary.

A great deal of objection and dissatisfaction would be eliminated 
if the members who hear the case in the district could dictate their 
decision (where possible) in the presence of the applicant and his repre­
sentative. (Col. Topp already touched on that.)

The district appeal hearing should be final, except that the Com­
mission should be empowered, where cases are closed either following 
appeal hearing or by statutory time limit, to grant a reopening where 
in the opinion of the Commission the circumstances justify such action. 
We suggest procedure similar to that under which the British Ministry 
of Pensions adjudicate in “ out of time ” claims.

The impression that the Veterans’ Bureau has confined itself to 
preparation and presentation of cases to the Tribunal and Quorums in 
the field is incorrect. For instance, over- the period from October 1, 1934, 
to September 30, 1935, the Toronto office of the Bureau prepared and 
presented to the Canadian Pension Commission in Ottawa, for initial 
ruling, 2,161 cases, of which 1.690 were not granted, and 471 were granted. 
Over the same period this office presented to the Canadian Pension Com­
mission Quorum in the Toronto district, 1,169 cases. All initial éntitle- 
ment claims arising in the Toronto district pass through the Veterans 
Bureau before initial ruling is rendered by the Commission in Ottawa- 
Although we have, in the main, confined ourselves to preparation and 
presentation of pension claims, the Bureau in Toronto district is a buffer 
between the applicant, and not only the Pension Commission, but prac­
tically every other department.

Our interview book covering the period of the last fiscal year shows 
that no less than 6,162 applicants were interviewed. It is safe to say 
half as many again, of which there is no record, were interviewed.

By careful preparation and frank discussion with applicants, many 
hundreds of cases have been eliminated from the rolls, by the Canadian 
Pension Commission granting the case immediately following first sub' 
mission, or voluntary withdrawal of the claim by the applicant. I think 
the latest figures in the Pension Commission Head Office will show that 
only in about 50 per cent of the cases which go to the Commission l’°r 
initial ruling are requests made for Quorum hearings.

Should the members of the Committee be interested in the work don® 
by a district office of the Veterans’ Bureau, I have brought along samp1® 
precis, taken at random from files, also statement showing procedure 
necessary to now bring cases to finality. . ,

Following is a summary of the records of the Toronto Distru- 
Veterans’ Bureau office, covering straight entitlement claims over thf 
period of the last fiscal year, namely, April 1, 1935, to March 31, 1^"» 
with disposition thereof:—

SUMMARY (LAST FISCAL YEAR)
Granted Not Granted 

1.677 431 1.246
541 
578

1.012 247 765
335
384 53 351

4,527 731 2,362
Mr. Mutch: That is higher than the average, isn’t it?
Witness : I do not know anything about the average. I should like 

start on the first page starting with, “the preparation in all cases is checked ■> 

[Mr. Harry Bray.]

Canadian Pension Commission decisions ..
Quorum reference requested...............................
Quorum reference granted..................................
Quorum decisions...................................................
Pension appeal court referred..........................
Pension appeal court decisions..........................
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the Veterans’ Bureau.” The reason for that suggestion is obvious. We aim at 
finality, and if the Bureau was to precis the cases in any event it does not 
matter what stage they start. The Bureau should see that case as soon as 
possible, and attempt to bridge in the gaps and advise the applicant where 
his case is weak.

By the Chairman:
Q. Tell us what you mean by precis. What would you put on it?—A. You 

put the service record first, which includes any service medical records ; and 
you cover particularly all the medical evidence that may be relevant to the 
claim, medical and industrial evidence, for the post-discharge period. I have 
some samples of precis here.

Q. Give us one. You might read one.—A. They are rather lengthy.
The Chairman : Give us a sample and we can hand them around.
Witness: The gentleman who asked the question about etiology might be 

interested in that particular case. (Indicating precis).

By the Chairman:
Q. You would send a thing that long out to a man?—A. Yes.
The Chairman: I do not think he would ever read it.

By Sir Eugene Fiset:
Q. In other words, your precis, practically speaking, is the medical history 

°i the case?—A. Yes.
Q. What you propose now is that the application should go direct to the 

Veterans’ Bureau first; there all the evidence should be brought together and 
a Precis of the evidence prepared ; then that precis is passed on to the applicant 
'vith suggestions as to how to complete it, if necessary ; and when all this has 
been done it is returned to the Veterans’ Bureau, and then if the Veterans’ 
Bureau think fit to advise the applicant to apply for pension they will pass it 
<>n to the Board of Pension Commissioners, and it will be heard in the regular 
Way. That is what you mean, isn’t it?—A. Yes, sir.

Q. At the present time that is not the procedure followed. The application 
F0es to the Veterans’ Bureau. The Veterans' Bureau prepare the case for 
immediate hearing by the Board of Pension Commissioners and the Veterans’ 
Bureau is advised as to what has been done on the case. What they want to 
S*0 now is to reverse that procedure; first have it prepared by the advocate, even 
have it sent to the applicant to make sure that it is complete to their satis- 
ac’tion, before return to the Bureau. Is that right?—A. Yes.

f The Chairman: They want him to put everything he has got to say on his 
ile before it is presented to the bureau for forwarding to the commission. At 
.;le Present time you have to do that for a quorum, but you do not need to do 
1 when you first go to the commission.

Witness: We want to stop these repeats that go on ad infinitum. We want 
0 Set a man’s case absolutely complete before it ever goes to the commission, 
nu we want to get him to say so, in writing, that it is complete.

SiR Eugene Fiset: Suppose we agree to your proposal and accept your 
^commendation that the precis be prepared by the Veterans’ Bureau, what 
tn°+i the channel of communication to be followed, from the Veterans’ Bureau 

the district advocates.
, _ The Chairman: The Veterans’ Bureau will work through the district 
v°cate, naturally. If it is a Toronto case I suppose Mr. Bray would handle it.
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By Sir Eugene Fiset:
Q. That is quite easy when you are in town where you can deal with an 

advocate, but when you live in an outside district there must be some channel 
of communication to be followed ; will it be through the district advocate?—A. 
Yes.

Q. Then the district advocate will proceed with the preparation of the 
case on the basis of the document sent to him by the Veterans’ Bureau. When 
he has prepared the case and it is complete he will send it back to the 
Veterans’ Bureau and they will decide whether they think there is something in 
the application, and if they think there is nothing in it they will return it?—A. 
No. The Veterans’ Bureau will not decide. That is the function of the Pension 
Commission.

Q. “Decide” is perhaps the wrong word ; they will advise the applicant?— 
A. Yes, if his case is not well founded we will so advise him.

Q. Then, the applicant knows from that that it is not desirable to go before 
the commission?—A. We would hardly dare to go that far.

Q. How far would you go?—A. We would tell him diplomatically that he 
has a weak case, but that it is his statutory right to go on.

Q. If he still insists that it should go before the commission he will return 
his documents to the Veterans’ Bureau and the Vétérans’ Bureau will be the 
channel of communication through which to approach the commission?—A. 
Right.

By Mr. Macdonald:
Q. It goes to the commission and the commission turns it down, what is the 

next step?—A. He has one more chance, if you adopt this proposal. He can say 
whether or not he wants to go on.

By the Chairman:
Q. You have the right to tell him that he needs further evidence, or some­

thing. don’t you?—A. No, the commission decision would go to him direct.
Q. Oh!—A. In a letter. He will be told that he has one more opportunity 

to get a further ruling from the commission. He has 60 days in which to make 
his mind up, or he may go to the appeal court, or whatever you call that body, 
without going back to the commission. If the case has been properly prepared 
in the first instance 99 per cent of the cases will go direct to appeal after the 
commission sees them.

By Mr. Macdonald:
Q. What will that court consist of, in your opinion?—A. That is for the 

committee to decide.
Mr. Mutch: You are limited to the quorum?

By the Chairman:
Q. Are you necessarily limited to the quorum?—-A. If you take this docu­

ment literally we are limited to a quorum of whatever constitutes the appe9 
body.

Q. But that is not necessarily a part of your scheme?—A. No. This scheiu6 
will work if you leave the present judicial machinery alone.

By Mr. Mutch:
Q. Will it work under this proposed amendment in bill 26?—A. It will’ 

You raised the point, sir, about section 52. You will notice from the word», 
“whenever any application for pension is not granted,” on the first page; t0' 

[Mr. Harry Bray.]
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“ and the ease shall then he submitted to the commission for final ruling in 
Ottawa,” on the second page, is the substitution for section 52 as it is now in the 
draft bill.

Sir Eugene Fiset: I suggest we should adjourn, sir. You have to go, and 
I think it is very important that you should be here, and we will have further 
questions to ask.

The Chairman : We will adjourn until this afternoon until 4 o’clock, when 
We will meet, subject to return to the House in the event that a vote is called.

The committee adjourned at 12.50 o’clock p.m., to meet again this day at 
4 o’clock p.m.

AFTERNOON SITTING 
The committee resumed at 4 o’clock p.m.
Hon. Mr. Power presided.

Mr. Harry Bray recalled.
The Chairman: Proceed.
Witness: We were discussing the suggestion this morning which commenced 

°n page 1 of my statement:—
Whenever any application for pension is not granted, the commission 

shall promptly notify the applicant in writing of its decision, stating fully 
the grounds therefor ; and shall inform such applicant that he may, within 
the period of 60 days after the date of such notification, renew his applica­
tion to the commission with additional evidence for final ruling by the 
commission at Ottawa.. .

'This is a deviation from the present procedure in this manner that presently the 
Applicant is allowed 90 days in which to notify the commission that he desires to 
j'enew his application, and he may take as long as he likes after that notification 
'as been filed with the commission, in which to take action. We propose that 
•'e be allowed 60 davs to make up his mind as to whether he wants to go on 
°r not,

By the Chairman:
, Q. Why 60 days instead of 90 days?—A. Because he gets a further 60 days 

.er on. Altogether he gets, approximately, four months to complete his case 
^'th the commission ; and experience has taught us that 60 days is ample time 

which to determine whether or not the applicant has any further claim.

By Mr. Brooks:
Q. There would be some exceptions ; that is where they have to look all 

?Ver the continent for evidence. Possibly they might be trying to get some chap 
9°wn in the States who had served with them to give evidence?—A. He gets the 
Ul'ther 60 days. Altogether he would have four months approximately.

By the Chairman:
v Q- Four months. Must the case necessarily go before the commission and 
ll'1 decided upon at the end of those four months ; is that your scheme? Or if 
k e ease is not ready can you say to the commission : “We are not ready to 
]a<)Cced or are you thinking of providing for that as you could in the ordinary 

1 vv case?—A. As we lay it down here, lie would have four months in which
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to complete his case from the time he submits it to the commission ; but, of 
course, if the procedure I suggest is carefully followed the case will not be 
submitted to the commission at all until it is ready.

Q. He has only four months in which to make up his mind. In other 
words, you do not force him at any stage of the game to submit his case for 
decision; but you say, “if you do submit it for two decisions then you are 
through with the commission?”—A. That is it; that is the decision.

Q. But you can take as long as you like to prepare it — as long as you 
like before submitting it?—A. Yes.

Q. But you cannot come back more than twice?—A. Exactly. Having 
submitted it and having received a precis from the bureau setting out all the 
evidence that is in the claim, he is allowed another 60 days to make his mind 
up as to whether or not he thinks that precis is complete. Is that clear?

Q. That is clear to me. But even when the precis, in his own mind, is 
complete, or even at the end of 60 days if the precis is not complete in his 
mind, he does not have to go on with it. He can wait if he likes to get evidence 
in Australia?—A. We have not made that provision, Mr. Minister, here.

Mr. Brooks: That is the point I am bringing out.
The Chairman : I cannot read in this that there is any obligation on him 

to present his case without any delay, but there is an obligation on his part to 
make up his mind as to whether or not he wmnts to get any further evidence. 
Is that what you are driving at?

Mr. Brooks : It says “ He may,” not “ He shall ” within 60 days.
Witness: It was purposely worded that way. As Colonel Topp pointed 

out, the major complaint is on account of delays. Now, if the case is carefully 
prepared in the first instance, the fact that the man has evidence in Australia 
ought to come out before the case goes to the commission at all, so that any 
delays that ensue will take place in the course of the preparation of that 
case. After the case is prepared there are four months, which ought to be 
sufficient time in which an applicant can determine whether or not he has a 
claim.

The Chairman : If he loses his first shot, even with all your carefully 
prepared precis, and the advocate finds that he possibly lost out because l'e 
did not have sufficient evidence, then he has got 60 days in which to make up 
his mind as to whether he wants to dig up that sufficient evidence or to ask 
you to dig it up for him; but he is not obliged to send it to the commission 
in that 60 days, is he?

Mr. Brooks: I think the intention is to send it to the commission within 
60 days.

Witness: That was the intention, sir, to try and define a time within 
which you bring about some sort of finality. If you cure that you will cllfe 
the major ills that exist to-day. But you could leave the word “ may 10 
there, and if he notified the commission within 60 days you leave it wide op611' 
but you will not then have affected a remedy for the condition that y°_ 
find now, namely, where a lot of applicants simply write a letter to the com' 
mission and say: “ I intend renewing my claim.” You keep after that applica!* 
indefinitely, and he does not make his mind up whether or not he wants t 
renew that claim, and it remains on our books as an undisposed of case, 
long are you going to allow that applicant to make his mind up?

The Chairman: There is no objection to his making his mind up. 
wants to prosecute his case, but he says, “ I have not sufficient evidence 
go on with it.” Then you write to him and say, “ What more evidence do 
think you should have?” or you tell him what more evidence you think j 
should have, and then you can carry on from there. If he says, “ I g06®8 
cannot get the evidence ” it is over. '

[Mr. Harry Bray.]
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By Mr. Isnor:
Q. You can go further than that. The last paragraph on page 2 states, 

“ it will be necessary to again impose a time limit whereby this procedure must 
be completed, and we suggest a further 60 days.”—A. That is four months in all.

Q. That is very definite. The second 60 days must be completed?— 
A. Let me read what I mean as the important part of this suggestion:—

. . . . in all cases where the applicant signifies his intention of con­
tinuing with his claim, the Veterans’ Bureau shall furnish him with a 
complete precis of all evidence relating to pension claim in his depart­
mental file.

Now, if that applicant gets a complete precis of the evidence on the files 
it ought not to take him long—either him or his representative—to determine 
whether there is any additional evidence which ought to be procured. Sixty 
days seems ample time to us.

The Chairman: After the first judgment, he says: “Well, evidently they 
turned me down'because Bill Smith who was with me in France at the time was 
not there to say that such a thing had happened to me at such a place.” The 
reasons are given. There is no evidence. Well, then, according to your idea 
he should have 60 days in which to make up his mind as to whether he is 
nhle to find Bill Smith ; is that it?

Witness: That is the suggestion, yes. You see what is going on now. 
This is actually what happened: the applicant will signify that he wants to 
renew. Then he will send in a piece of evidence from Bill Smith who served 
)Vlth him in France and who said that he heard him cough on a certain day 
!n France, and that prys the door open again, and he -keeps the going 
^definitely, and you do not know just when he is going to wind up.

By Mr. Reid:
Q. Don’t you think it would be better, in the first instance, if he saw 

“c Precis?—A. You notice I suggest that.
Q. Before beginning, before the case goes to the Pension Commission, go 

the applicant and say, “ here is your precis, is there anything left out?” 
r think there is great merit in that?—A. This is what you have got at present. 
,, The Chairman : They intend, first of all, to make a full precis before 
he case ever gets to the commission, then they are going to write him back 

giving the commission’s reasons for their judgment and they are going to 
ask him, “ have you anything further to add, or can you find any further 
evidence anywhere?” And he has 60 days to see whether he has or has not, 
phd if he has anything further he goes back to the commission. He has two 
jTaoks at the commission. After that he is barred from the commission ; he 
las got to keep going.
, Witness: Mr. Reid’s point is well taken in this regard: originally we

that the applicant should be supplied with a copy of the precis before 
,!1G case went to the commission. We enquired, and to our surprise found 
j at a little more than 50 per cent of the initial claims go to the quorum. 
n other words, there appeared to be no object in briefing these cases where 
request for a quorum hearing was not made, and frankly we thought we could 

aVe that amount of work. That was the main reason why we altered the 
Uggestion and sent the precis to the applicant prior to the initial ruling and 
L't Jt behind the ruling itself and in between the final ruling from the 
c°nimission.

: There are a lot of claims put in that are allowed by the 
would not suggest a preparation of them in advance? 

had ! *le Chairman : No, no. It was shown that one out of every three claims 
1 ( keen allowed regularly right along. One year they went down to 25 per

Mr. Thorson 
^mission. You
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cent, but they have risen as high as 40 per cent—those are entitlement claims— 
31 per cent of entitlement claims, 21 per cent of death claims, and 60 odd 
per cent of routine claims. You know, children and helpless allowances and 
so on. That is all in Mr. Topp’s brief.

Witness: Mr. Chairman, you may feel that you are spending considerable 
time on this point, but it really is very important—that is, if it is finality you 
are after, and I believe everybody desires that, even the soldier himself who has a 
claim. I really feel that if that ease is carefully precised and the applicant 
or his representatives get a copy of it then he will go to the Legion Bureaus, 
to the Army and Navy and the other bureaus, and he will take that precis 
to them and he will say, “ this is what the bureau has sent to me,” and the 
experts in the bureaus will go over that precis with him and they will help 
him check on any evidence that ought to be produced. And don’t forget this: 
they will also attempt to tell that applicant where his case is weak.

Sir Eugene Fiset: In other words, as Major Power said a moment ago, 
every case of the applicant that would come before the Veterans’ Bureau would 
have to be examined in the precis prepared; but you thought certain cases would 
be disposed of by the commission immediately.

The Chairman: Oh, no.
Sir Eugene Fiset: There would be no such cases in the future; every case 

would have a precis in accordance with your suggestion.
The Chairman: Yes. Every applicant would go to the Veterans’ Bureau 

for full preparation.
Witness: General Fiset is right in the suggestion I am trying to make.
The Chairman: After it goes, he will be told it has been turned down and 

there are then 60 days in which to give his judgment as to whether or not he 
wants to go on to the commission once more. That is, two cracks at the com­
mission.

By Mr. Thorson:
Q. Why go to that expense and trouble in the cases where entitlement is 

going to be granted anyway?—A. I am very glad to answer that. Oh, I see-j- 
the ones that are entitled without—let me answer you this way. I say early in 
my statement here that our experience is that such complaint emanates mainly 
—not altogether—but mainly from those whose cases cannot succeed. Now, 
then, would it not be much better to let an applicant have a copy of his case 
and let him have it on paper, and let him take it to his representative. If 
becomes known that all applicants are going to be supplied with a precis of 
their cases, and if you class all cases where a man is going to get entitlement, 
that ought to be helpful to the commission, so it would not be wasted time 
precis those cases.

The Chairman: I do not think my friend was here this morning; but tiie 
precis means a complete history of service and everything that is on his service 
documents, and all his medical history.

Mr. Thorson: I have seen them.
Witness: I have in mind particularly that case which is weak and where 

the applicant goes around—all he has is a letter from the commission telles 
him that they are not able to grant his pension claim. Now, if it become 
generally known that the applicant is being supplied with a complete precis ° 
his case, that should help. I should like to say in passing that the British d 
this now. The first thing that the representative will ask him—or a member 
parliament if he goes to a member of parliament—is, “let me see your precis 
Let me see what kind of case you have?” I think it should be helpful. '

[Mr. Harry Bray.]
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Mr. Thorson: I would say that a precis of this sort should be prepared 
only in those cases where the commission has written the usual letter to the- 
applicant saying that his pension is not granted.

Sir Eugene Fiset: You differentiate entirely as to what they have in mind 
—what is submitted at the present time goes to the commission. That is the 
procedure at present. If the present process is allowed to go on, the precis would 
be prepared only after they had gone to the Board of Pension Commissioners.

The Chairman: No, no.
Sir Eugene Fiset : Yes. What they do propose is, instead of sending the 

application to the commission, no application should go to the commission 
before the precis has been prepared by bureau and before the precis has been 
examined and sent to the applicant and returned to the bureau. Then it would 
be sent to the commission. That is what they propose ; that is the scheme 
they want adopted.

Mr. Mulock: First of all, an applicant applies to the commission, and if 
his pension is granted there is no precis prepared ; if it is turned down, then he 
has another chance, and that is the time that you prepare the precis.

Witness : That is the recommendation in the first part of this brief here ; 
but you will notice—I have to explain this.

The Chairman: Read your own brief : “The preparation in all cases is 
checked by the Veterans’ Bureau before the case is ruled on in the first instance 
by the Canadian Pension Commission.”

Witness: That is the preparation that is checked; but we do not say we 
will precis them, we say we will check the preparation. Then we go on to say 
that after the commission is unable to grant it then we will precis it. But if you 
follow my statement you will notice that I do say in the next paragraph:—

It was first thought we might send precis of case following prepara­
tion to all applicants prior to initial ruling by the commission. We find, 
however, that requests are now made for quorum hearings in only about 
50 per cent of the cases, and by briefing only those cases where the 
applicant indicates a desire to continue, a great deal of time and expense 
might be saved ; although, personally, I can still see a good deal of merit 
in supplying all applicants with a precis of their claim.

Mr. Reid: I think if you put it up in comparison with the present system 
p1 e picture would stand out more clearly. Suppose a man applies to the 
. eneion Commission and his case is turned down. He is notified that if there 
Is any more evidence he can send it along. He does not know the evidence, 

e bas not seen his precis ; he has not a man from France who heard him 
CouSh, shall we sav; but under your system, after the decision, he would have 
a Precis, and it would be up to the applicant to say whether he wanted any 
''"’re evidence or could procure any more evidence. However, having seen his 
P'ecis, he would be in a position to know exactly.

Plie Witness: Prior to the initial ruling. Personally I like that.
Mr. Reid: Have I got the picture?
The Witness : You have, because—
Mr. Reid: Compare it with the present system.

^ Sir Eugene Fiset: Take the present routine as it stands and explain it 
0 committee, then explain your new scheme.

b,, '"be Witness: We will be here all afternoon if I cover the present routine, 
6cause the applicant can go on ad infinitum.

Mr. Thorson : Where does it start?
ç Phe Witness: Almost anywhere. Fie may send his application to the 

“'mission in Ottawa. He may go to the Legion Bureau and they may
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prepare it and send it to the commission. He may go to the commission in 
the local district. He may go to the district Veterans’ Bureau. In any event 
his case gets to the commission. They rule regardless of the state of pre­
paration, and they send a letter to that applicant telling him they have not 
been able to grant.

Mr. Thorsox : In some cases they grant.
The Witness: I am speaking of the cases not granted. The ones that are 

granted are all right.
Mr. Thobson : You do not need a precis for them.
The Witness: Here is the point where I think I have got this gentle­

man’s point of view. When that applicant gets the letter back from the 
commission, he does not know where his case is weak; he does not know what is 
on his regimental docs or his service docs; he does not know where he can 
get the best evidence to bridge the gap, to strengthen his case. We propose 
to tell him that.

Mr. Thorsox: Only those people who have been turned down.
The Witness: Yes, yes. That is the proposal here.
Mr. Hamilton: You would like'to see it the other way.
The Witness: Is that clear? Now, on the other hand, I can see where 

a great deal of dissatisfaction might be eliminated and a great deal of helpful 
work done prior to the initial ruling if the applicant was supplied with the 
precis; but it does not matter a great deal whether you send it to him before 
or after the initial ruling so long as you send it to him before the com­
mission get through with their final decision.

By Mr. Thorson:
Q. If they grant entitlement there is no need for a precis at all?—A- 

Exactly. .3
Q. Therefore, the precis idea is of importance only in those cases where the; 

commission does not just grant entitlement?—A. I will allow that.
Q. You prepare a precis for every one of those and send it to them. NoW, 

can you go back with that precis to the Pension Commission?—A. Oh, yes- 
That is the proposal.

The Chairman : That is the second crack.
Mr. Thorsox: Yes. That is the second crack.
The Witness: And the final one.

By Mr. Thorson:
Q. Then cannot you go to the quorum from there?—A. Well, let us go 0lL 

Have we disposed of that?
The importance, psychologically and otherwise, of supplying 

applicant with a complete precis of his case, including service recor 
as well as all other relevant evidence, cannot be over-estimated. 
precis will speak for itself regarding the merit of the claim. Th 
Pensions Advocate will not only forward a covering letter to 
applicant with the precis, advising as to further procedure, and whcr 
indicated, carefully explaining weaknesses in the claim which might, 
corrected, but will also attach, for the applicant’s signature, a form rea~! n| 
somewhat as follows:—“ I have read the precis of evidence forward^ 
to me by the Veterans’ Bureau covering my claim to pension. This 
complete and contains all the evidence I am able to submit for any c 9,1 
to pension, excepting the following”—(blank space to allow for 
plicant’s comment).

[Mr. Harry Bray.]
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To obviate the possibility of claims remaining undisposed of inde­
finitely, it will be necessary to again impose a time limit whereby this 
procedure must be completed, and we suggest a further sixty days.

To overcome the difficulty regarding lack of proper diagnosis and 
medical opinion, we suggest regulations be laid down by the Director of 
Medical Services and the Chairman of the Canadian Pension Commission, 
whereby the Chief Medical Officer in each district be empowered, after 
consultation with the District Pensions Medical Examiner and the Dis­
trict Pensions Advocate, to examine applicants in departmental clinics 
and hospitals for check in diagnosis and express of opinion as to etiology, 
origin, etc., where indicated (it being of course distinctly understood that 
departmental doctors cannot usurp the function of the Commission by 
expressing opinions as to service origin or relationship). Such expressions 
of medical opinion to be effective, must be placed in the record before 
the Commission gives final decision; in fact, such procedure ought to be 
completed before the Veterans' Bureau precis the case.

Now, there you have a subject that undoubtedly has given the advocates 
more trouble than any other angle of this work. And I have a further sugges­
tion to make, Mr. Chairman, that is not in the brief. I have drawn it up since.

Considerable delay often ensues in cases of obscure diagnosis and 
diseases of insidious onset and progression. It would assist considerably 
if a competent Board of Consultants could be convened for the purpose 
of drawing up regulations for the guidance of those adjudicating in the 
matter of pension entitlement covering such conditions as progressive 
muscular atrophy, disseminated sclerosis, tlirombo-angiitis obliterans, 
encephalitis lethargic», cncephelo-myelitis, Hodgkins’ disease, the various 
malignant or cancer diseases, neurological conditions, and conditions 
peculiar to prisoners of war.

Names such as Professor Oskar IClotz, Toronto; Professor W. T. 
Connell, Kingston: Professor James Miller, Kingston; Dr. Boyd, Patho­
logist, Winnipeg; Dr. G. W. Lougheed, Toronto ; and Dr. Fred McKay, 
Montreal, come immediately to one’s mind.

In any event, I feel sure from experience there would be no difficulty 
in getting together a board of the most outstanding consultants in patho­
logy, neurology, or psychiatry, as well as internal medicine, and that such 
a board would produce data which would not only be helpful to those 
adjudicating in matters of pension entitlement but also to the Depart­
mental Treatment Branch.

Now, the gist of that suggestion is this: Some years ago through the Tubc-r- 
jjuar Veterans’ section of the Legion a board of consultants was convened, and 

ley laid down regulations, which became part of the statute incidentally, 
governing entitlement for tuberculosis. I do not suggest for a moment that 

can get a measure that will govern entitlement as accurately in these 
’senses as it did in the disease of tuberculosis; but I do suggest that if you 

^<nild get- the benefit of these scientific minds on these decisions of obscure origin 
M0lne of which were not known in Canada before the war. I mention two, 
i‘^bo-angiitis obliterans and encephalitis lethargica. They were not known 

^nada before the war.
tilio Chairman : They are unknown to me now.

Ur , Witness : These people would be able to lay down material that would 
tl1.ft<)ubtedly be helpful to everyone concerned, and these are the types of cases 

give you 95 per cent of your trouble.
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By Mr. Mutch:
Q. What you are trying to eliminate is temperamental speculation?—A. 

You will always have temperamental speculation in these neurological cases.
The Chairman : That is based rather on the theory that medicine is an 

exact and mathematical science. It is not so, with all respect to all the doctors.
Witness: To get back to my statement, that we propose that the Chief 

Medical Officer in each district be empowered to bring in an applicant where 
diagnosis is not well defined, or where in the opinion of the advocate or the 
applicant’s representative there may be some connection between the condition 
for which the applicant is claiming or some injury or disease for which the 
applicant already holds entitlement.

The Chairman: Give us an example of that, will you?
Witness: An example might be, hurriedly, the case of a man with a record 

of service recording myalgia, complaining continually of a pain in the right 
hip; ten years afterwards the diagnosis of the expert would be tubercular hip. 
It would take an expert to say with any degree of confidence, that is for 
purposes of pension adjudication, whether what the man complained of on service 
was the actual commencement of tubercular hip and not myalgia, which is 
incidentally merely a blanket diagnosis.

If you had a board of consultants, let us take this thrombo-angiitis oblit­
erans—that is a disease where the extremities become affected, they become 
gangrenous and it is a terrible disease. Perhaps I should not say this. They 
start then in extreme cases and amputate. It is very serious. Now, the early 
manifestations of that disease may be diagnosed as all sorts of things, a condition 
fas we have proved) of myalgia or rheumatism or any diagnosis that designates 
pain particularly in the extremities. But it takes an expert to come along 
and say in the light of wrhat he now finds that what this man was complaining 
of on service was really thrombo-angiitis obliterans not rheumatism, or myalgia, 
or trench fever for that matter, and so on.

By the Chairman:
Q. Your idea is not to bring in an expert on every case, but rather 

what Captain Gilman suggested; to ask them a certain number of questions, 
that if such and such a thing is now occuring can it be related to service?—A. 
And how, would be of the same importance.

Q. Is that practical in connection with every one of these diseases t° 
which you have made reference?—A. Yes, sir.

Sir Eugene Fiset: Very nearly.
The Chairman : You would only have one meeting of these consultants. 

You would not have to have them meet every year?
Sir Eugene Fiset: They would establish a series of cases and désignât6 

these certain groups as they occur in the early stages, and then go on and follow 
them stage by stage until a finality has been reached where amputation 
be needed, say it is a case of gangrene and so on. I think a board of consultants 
of that kind would be of tremendous service to us.

Witness: Here is another feature I haven’t mentioned: These expert8 
would tell you how long it takes that disease to progress to the point wher® 
it is diagnosable. Most of these diseases take many years of slow insidio11 
progression before even an expert can diagnose them. In the meantime tn 
general practitioner has applied several diagnoses. But I would not like to stop 
there, sir. Since we are on the subject I think you ought to have it all. . 
have a suggestion here that the Chief Medical Officer be empowered to bn?» 
applicants in and have them examined at a hospital or departmental elm1 •

[Mr. Harry Bray.]
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It should not stop there. I think you should give the Bureau some provision 
whereby if need were indicated they could go outside and get opinions.

The Chairman: Your scheme would cost us a lot of money.
Witness: I do not think so. You must remember this, if you have your 

board of consultants they will lay down regulations, if you like, or material 
that will be a guide which can be used in a majority of cases. But there may - 
be an odd case where the advocate feels that he must go outside, that he must 
go to a consultant who is not on the departmental staff.

By Mr. Thorson:
Q. Would there be many cases of that sort?—A. \ cry few, and I should not

'*ke to see them shut out. ,
Q. In cases of that sort isn’t it- possible under the present procedure 

to get a board in a case like that. If there is a real dispute about diagnosis?
■ -A. Yes. Section 57 of the statute empowers the commission to ordei such 
an outside board of consultants, and we invariably get that permission.

Q. Would not that cover but comparatively few cases !
Sir Eugene Fiset: A few extreme cases; there are lots of ordinary cases 

though. The extreme cases are very few numerically. lm e got to sax 
something: Under the present procedure we may not ask a departmental 
consultant for a written medical opinion before the case goes to the quorum. 
We are precluded from doing that; and whether the advocates are to Marne 
°r not, we may have fallen into error, it has been my understanding at least 
that we can go to the commission via the quorum in the district for an orde 
Onder section 57 when the case is coming up for a quorum hearing. » o'that 
you will &ee that that was in my mind when we make this suggestion that a 
(fheck be made for diagnoses and so on before the case goes o 1 y?

its final ruling; or, in other words, whilst it is m course of preparation 
}ou will all see how helpful that would be. And I must say too tim* 
generally speaking the most eminent consultants are either on the staff of 01 
ft the callPof the department, and certainly as far as Toronto is concerned 

can get the very best medical advice through the departmental consultants, 
0 that there would be very few cases outside, Mr. Minister.

The Chairman: So much the better. What is. your next point?

Such procedure will not only result in more efficient and satisfactory 
adjudication, but will leave the case, following final commission ru mg 
in Ottawa, ready for immediate appeal hearing, if necessary.

A $ with the pre^^p, 7™ «-» «-
' Wf, with the present set up that would be the quorum.

9- ^'an your scheme work with the present set up. - ■ , .
Q- Under the present set up you mean the quorum? A. Yes, sir.
, A great deal of objection and dissatisfaction woMd be toated
d the members who hear the case m e 18 i j- nt and his decision (where possible) in the presence of the applicant and

q representative.
0 °nel Topp covered that this morning.

By J\^v Reid * \ • v

obv;Q' Art there many of those cases?-A. There are many cases which 
irnnl°Usly cannot succeed and the applicant leaves the hearing under the 
fcion tint he hï made n fair case. Those adjudic.tmg I suggest must 

^at he cannot succeed and lie might as well be told right off.
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By Mr. Thorson:
Q. And the advocate would know it?—A. The advocate would know it

too.
The Chairman: I suppose you know the answer to that. The answer to 

that is that if the case is decided right then and there that day the man thinks 
-he has not had sufficient consideration. Of course, under your system of precis 
I would imagine he would think he had. In some complicated cases you could 
not do that. I think it wras Mr. Brooks, or somebody, pointed out that we can­
not state in a statute that a man must give his decision forthwith.

Mr. Thorson : No.
The Chairman : We can ask that he should do that as soon as possible, 

and if possible when they return to notify the applicant that he is going to get 
a decision so that he will be in court and hear it. That can be done as it is 
done in civil courts where they notify the lawyer that a decision is going to 
be rendered on such and such a day.

By Mr. Mulock:
Q. What do you mean by application without merit; how do you explain 

that?—A. There are certain conditions which cannot succeed, hyperoptic 
astigmatism, for instance. I

Q. What is that?—A. That is a congenital eye condition, sometimes referred 
to as being due to a psychopathic personality.

By Mr. Mutch;
Q. Would you define that?—A. Yes. High-strung persons are generally 

born that way. Most geniuses are psychopathic personalities.

By Mr. Reid:
Q. Don’t you think a lot of dissatisfaction is caused by remarks made by 

men at the hearing? I know of a case, I appeared in it personally, where 11 
man told the applicant, well, the election will be over by that time, meaning 
by the time they gave the decision. I wms present when that was said lagt 
fall ; you don’t need to worry, the election will be over by that time. The id9,1 
went away from there with the opinion that everything was fine. He got 99 
adverse decision just the same.—A. I have in mind mainly those condition^ 
which cannot succeed where judgment might well be given right in front 0 
the man, and where if a man has any objection he can raise it right there.

There is a suggestion here which maybe should not have gone in.
The district appeal hearing should be final, except that the Co»1' 

mission should be empowered, where cases are closed either follow»1» 
appeal hearing or by statutory time limit, to grant a re-opening whf1 ’ 
in the opinion of the Commission the circumstances justify such act»’1’; 
We suggest procedure similar to that under which the British Ministry 01 
Pensions adjudicate in “ out of time ” claims.

Mr. Mulock : The same as the Imperial.

By Mr. Mutch: J , I
Q The “ appeal ” you refer to there is the quorum under the preS®!j{ 

system?—A. You mean, the quorum decision would be final. Under the pve j » 
set up that should read, “ the ruling of the Pension Appeal Court should be fi»9 ’

By Mr. Mulock: jj
Q. Are you advocating the same system of procedure as the Imperia1'

A. I am. In cases which have been decided by the final court.
[Mr. Harry Bray.]
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Bv Mr. Reid:
Q. Mr. Bray, on that point you said in reply to the minister that what 

>°u were advocating could very well be carried out under the present system
i was just wondering if you cared to explain it. Could you do that?_A. You
»ant my personal views?

Q. Yes.—A. I have expressed them in this statement.

By the Chairman:
Q. You would only have two courts?—A. That is all I would have.
Q. But you could‘work it with three courts, but it would take a stubborn 

mule to go to the third. Is that it?—A. I said at the outset, preparation is the 
Crux of the whole matter.

Mr. Thorson : Yes.

By Mr. Mulock:
Q. You said your procedure only applied to cases dealt with by the final 

e°urt?—A. I am working on this “ out of time ” procedure.
Q. Yes, and I want to get your suggestion on that. How about the case 

uf a man that has not been dealt with? Are you going to limit the time within 
yhich he can make application for a pension under this scheme. A. That would 
ePend on what this committee determines.
,. Q- 1 mean, in this submission of yours is there anything of any nature 

, lch limits the applicant’s right to open his pension case i be *ias uot been 
Je.alt with by the final one of these appeal courts?—A. Not under this sub- 
^.llssion, but the bill which you have before you implies a time limit and when

Prepared this I prepared it in the light of your bill. ,
Q. I see?—A. And you notice that I say, ‘ except that the commission 

o'°uld be empowered, where cases are closed either following appeal hearing 
uy statutory time limit.”
Mr. Hamilton : There arc now, practically speaking, two appea s.
The Chairman : Yes.
B itness: In effect the quorum hearing is an appeal.

By Mr. Hamilton: , , , ,
Ccii&By dispensing with one of what you might call t le appea nunas, 
J‘ld that be profitably done if you had better preparation ™,theh’nf ’^Yf "he
prp ‘ d was attempting to suggest that all the way thiough ’ , ,
iJParaiion ie done thoroughly by the time a man reaches the second court
tyk ,i*s already had two decisions from the commission. «

ler °r not his case is going to succeed by that time.

-By Mr. Green: „ . XT ,by t8- But the man would not be seen in person by the commission?-A. Not
J commission jbe Tbe idea of the quorum is to give the man an opportunity to appear and 

cf!rA- Which I By hope will be retained m the proceeding, 
com3' Would you suggest that the appeal court should see the m , 
^&S10n?-A The appeal court. I say that m spite of what 1 heard he 
thatthis morning with reference to judicial procedure I still thmk 
fhis i^^can be made to work in this particular insttance, because after al 
at , ls different This work is a specialty and I really feel that the applicant 

°mc time or other if he has a claim ought to be allowed to see his judges.

By Hr. Hamilton'
>m§AIf the preparation was made, as you suggested,
Mthotit n<^ a great extent increase the number of Sian s . '

18354^3 rellearing?—A. Well—would you mind repeating that, ai :
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Q. Well, if the preparation was complete before it went before the pension 
commission at all would it not lessen the number that came back the second 
time? In other words, there would be more grants made on the first hearing 
that would not go back a second time?—A. I would say so, decidedly.

Q. There would be a saving of time and expense there?—A. As a matter of 
fact, Colonel Hamilton, in his evidence this morning Colonel Topp produced 
figures showing that thorough preparation since the 1930 amendments have 
resulted in a very large increase in the granting of initial applications.

The Witness : If I might be permitted to, Mr. Chairman, I would like to 
read this letter which was written to me by the British Ministry of Pensions 
under date of August 27, 1930. This has to do with the British “ out of time ’ 
procedure. May I say in passing that I was sent by the Soldiers’ Aid Com­
mission of Ontario to London, England, where I spent several months in the 
offices of the British Ministry making certain representations which this letter 
will explain. It reads :

Ministry of Pensions,
Sanctuary Buildings,

18, Great Smith Street,
S.W. 1.

27 August, 1930.
G/Gen/16122/5A

Dear Sir,—With reference to your letters of the 9th December and 
24th July last, I am directed by the Minister of Pensions to say that he 
is now in a position to convey to you the decision of the Government on 
the larger matters of pension policy, which you raised when you visite* 
this country last autumn, as affecting ex-members of the Imperial Force 
in Canada or their dependants. , ..

The most important of these matters was the seven years’ time ljn11 
on new claims to pension as laid down in Section 5 of the War Pension 
Act, 1921. Since your visit, arrangements have been made which enam 
a man to prefer a claim in respect of disablement by war service at any 
time and to receive compensation for such disablement if his claim pro'0'* 
to be well-founded; but the Government, after the most careful c°* 
sidération, have decided that the repeal of Section 5 of the War Pensi01^ 
Act cannot be contemplated and consequently appeal to the Pension8 
Appeal Tribunal in this type of case is not available. _ e

In arriving at this decision the Government had before them eviden^ 
showing conclusively that seven years is an ample time for the norrflÿiS 
claim in respect of disablement genuinely due to war service to emerge. ^ 
the Ministry were medically advised that it would be; and as a matter 
fact over 98" per cent of the whole Pension List had been settled as early 
March, 1922,—some years before the time limit expired. What i 
Ministry has to reckon with, therefore, is a small residue of exceptio 
cases beyond that time limit; and in regard to these it has been defm1 . ^ 
decided that no time limit will be set to the consideration of a case V 1 .g 
is supported by evidence, or to its recognition by the State if the cflsC 
proved to be well founded. . . ^

So far as these late claims arise out of gunshot wound or specific ml fff 
in service, no difficulty occurs in dealing with them to the satisfaction^ 
the claimant, since the military documents and records are availablÇ^(>[1t

ailr°er
asthe position is very different where the claim arises out of some 

or disease which is of frequent occurrence amongst the population 
whole and which the claimant may well have contracted during the P 
of eleven years and more since he left the Colours. In the vast nTlJ 
of these cases no sort of evidence of any kind is produced by the cl a1

[Mr. Harry Bray.]
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and it is obvious that no authority—whether Ministry or Tribunal—per­
forming its duty conscientiously could possibly admit such claims. To 
allow them to go to the Tribunal for a legally binding decision would only 
serve on the one hand to promote widespread discontent as a result of the 
inevitable rejection, while on the other it would preclude the Ministry 
from ever considering the case again even if the claimant v as eventually 
able to produce material evidence which he had been unable to obtain 
before. For these and other reasons the Government decided that for 
these late claims a different method oi consideration and decision was 
imperatively necessary from that appropriate to normal^claims; and the 
experience which has been gained has only served to confirm them m this 
view. The arrangements actually in operation provide that all cases 
where there is material doubt or conflict of evidence shail be considered 
and advised on by independent Consultants nominated b> the 1 ghe_t 
medical and surgical authorities; and the Government is satisfied that the 
intervention of these Consultants secures to the claimant the benefit of 
independent judgment without creating difficulties such as would be

“Si? “
oiittee

problem arising out- of belated claims.
There is something else in this letter that might be helpful to the com- 
ee in respect.to the matter of the retroactivation o pensions.

As regards final awards the only point remaining to be'dealt with 
was the contention that wdien the Pensions Appeal Tnbunal allows an appeal ean2nincS°ases an award the Tribunal’s decisionshould be made 
retroactive. In this connection I am to point out th^ when the Mm 
!stry declare an award to be a final award under « e Pensioi™Act
the award becomes a statutory settlement anc co b „ declared final
and until a Tribunal of Appeal amends i . - sneciallv constituted
awards only after the most careful examination by sPec c°en;tft jis_
medical boards with specialist advisers accord:4hat final awards so

toreseem^CIfS th^TribuMl3 finefe1 that^he^award ^calls

' hange can be presumed to have supervenec Ministry already
man enters his appeal. In cases of successfu api man’s
give effect to the Tribunal’s decision as from the date ot the
appeal.

d°™ man under the British scheme was not■ *-n ^’ that means this.* A man unuu -v.—   lia° Word n'mU*e llniess his assessment was 20 jier cent or below. They do not 
c^'s the pow«'.Tmute’ they use the term final award. And I believe the minister 
est k°r be]ou-1 ? make final awards even yet where the assessment is 20 per 
Pe-k i^hes t],.' , here the applicant subsequently comes along and on appeal 
that ?s five v . 16 bas a 60 per cent assessment and not 20 per cent—that is 
tli'it ^an^ dp, Cars subsequently. Possibly I should explain that in the interim 
Co t Plan Wn ,1S1()n bas been discontinued by a final award. They ask that when 
tin,, by of '] nxvarded a further pension that it should apply not only to the 
Tho at Whip], ]1S disability, but that the increase should be dated back to the 
aVvv said + u. , received his final award. The ministry did not concede that. 

ard wk;„lnat the new award w ’ -----
al award. The ministry tnu nuu uunvc^v v*™.. 
ras just what that says, namely, a brand new

— —cinnpfi]^-bicb Would go back only to the time the man entered his appea
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By the Chairman:
Q. You were there at that time arguing for the Imperial pensioners?—A. 

Of Canada.
Q. Of Canada; and asking that their final award be set aside if it could 

be shown that their disability had increased?—A. Yes, sir.
Q. It has some bearing on what we are talking about. Could you tell me 

if around Toronto district a very large number of the present ex-imperialists 
who are in Toronto, in desperate circumstances, are fellows who did what we 
call commuted their pension or, what you call in the British system, obtained a 
final award?—A. A very large percentage. And you would be surprised to 
know the number of Canadians among them—Canadians who served in the 
Imperial forces, having transferred to the Royal Air Force, taken out a commis­
sion and completed their service with the Imperial unit and incurred disability 
with an Imperial unit.

Q. Did I understand you to say that you could not get a final award unless 
you had less than 20 per cent pension?—A. Yes.

Q. If you had a 50 per cent pension, could you buy your pension out?—A. 
No. My understanding is that you must be below 20 per cent. Now, I think that 
pretty well covers our proposals as far as the disposition of pension entitlement 
claims is concerned. The rest of this statement goes on to give information 
regarding the Bureau.

By Mr. Reid:
Q. At the bottom of page 3 I notice that you give figures in connection 

with Toronto. You are dealing with the impression that has gone forth that the 
Veterans’ Bureau has confined itself to the preparation and presentation of cases 
to the quorum and tribunal. Now, would the figures and percentages given 
for Toronto be practically the same throughout Canada?—A. I could not answer 
that, sir.

Q. I am rather inclined to think the reverse is the case as far as Vancouver 
is concerned. I may be wrong.—A. Colonel Topp, could you answer that 
question? The percentage of cases granted by the commission in the first 
instance in the Toronto district, would that obtain pretty well all over Canada?

Colonel Topp: It looks to me to be about level. Yes. I would have to work 
it out to get it.

The Chairman: You have that on the first page of Colonel Topp’s brief- 
I take it that these figures are correct. Have they been checked up by the 
Pension Board?

Colonel Topp: These percentages quoted in my brief this morning are 
based on figures which were furnished to me by the Canadian Pension Com­
mission.

The Chairman : So that one in every three original applications for entitle­
ment is now granted?

Colonel Topp: Approximately that.
Mr. Hamilton: By the commission?
Colonel Topp: By the Canadian Pension Commission.
The Chairman: Before it goes to the quorum at all. And then what did 

you say about the quorum—18 per cent?
Colonel Topp: 17-3 per cent of the cases going to the quorums.
The Chairman: Those are the latest figures available for 1935-36, are 

they?
Colonel Topp: That is right, sir. The figures were furnished to me by t»e 

commission itself, and I am satisfied of their accuracy as long as they make a 
daily record of each case as it comes out of the board room.

[Mr. Harry Bray.]
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Mr. Mtjlock: 17 per cent of the balance.
Mr. Reid: He did not catch the question I was asking. What I had in 

mind, and why I drew a distinction between Vancouver and Toronto was that 
in this paragraph you are giving the statement that your new bureau has been 
dealing largely with appeals to the Canadian Pension Commission, and I rather 
had the viewpoint that as far as we in the west are concerned with the pensions 
advocates the greater part of the work was confined to getting cases ready for 
the quorum rather than to go before the Pension Commission.

Witness : That impression, I am sure, is erroneous. It is probably because 
the quorum is a public body and more is known of its activities. You see the 
preparation and presentation to the commission is all done in the Bureau office 
without any formal hearing.

The Chairman: Colonel Topp said this morning that 90 per cent of all 
cases of entitlement—he is not speaking of routine—of entitlement that go to 
the Pension Commission go through the Bureau. That is a surprise to me.

Colonel Topp: General Ross will tell you, I think, Mr. Reid, that in 1932 
a joint committee consisting of representatives of soldiers organizations and 
departmental officials went into this whole question, and that committee, of 
which General Ross was himself a member, recognized this fact that initial 
Preparation is fundamental, and we recommend that. I think we were unani­
mous in recommending that, although we were not unanimous in other respects; 
and particularly since that time preparation of cases for the commission in the 
first instance has been the most important part of the work done by the 
Veterans’ Bureau.

Witness: I should like to say one word about what we call the out-of-time 
procedure—that is dealing with cases where a claim can be established regardless 
°f either satisfactory time limit for a normal claim or where appeal has been 
disallowed—an applicant’s appeal that an appeal court has given a final ruling 
°n. I have the forms here that the British Ministry used to bring that case 
within the meaning of their out-of-time procedure. It will be seen that they are 
Wry elaborate. The first form simply asks six or eight questions. If the 
aPplicant is not considered to have a claim from the information set out in that 
form, the case dies right then; but if he satisfies the consultants of the Ministry 
that he may be able to establish a claim he is then forwarded one of these 
forms to be filled in by the doctors, by the people he has worked for, by any 
Person who can give evidence establishing continuity or service origin, and I 
am satisfied that with our method of preparation, ivhich the Imperial does not 
have the benefit of, any genuine claim would succeed if put through similar 
Procedure regardless of either statutory time limit or making the appeal court’s 
ruling final.

By Mr. Thorson:
Q. It might even get better consideration than the cases are getting at the 

Present time?—A. But to be effective, whichever body is charged with ruling as 
f° whether that case shall be admitted must see to it that a genuine claim exists 
before the case is allowed in, or, otherwise, you will have the door wide open 
a8ain and you will be back where you started from.

By Mr. Green:
Q. Is it your idea that the Veterans’ Bureau should handle all the claims? 
Mot. handle them, check them.

. Q. How would the Legion and the Army and Navy Bureaus fit in with that 
Ncture?—A. I should think they would have the same part to play as they do 
mday.
rp Q. Explain that?—A. T have a pension claim. I go to the Legion Bureau, 

adjustment officer questions me carefully and follows up all the leads I
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can give him. The adjustment officer, when he thinks he has collected all the 
available evidence, submits it to the commission. The commission will pass it 
on to the Bureau, and the Veterans’ Bureau have a check.

Q. Do they do that now?—A. They do in Toronto.
Q. Do they do it elsewhere in Canada?
The Chairman : Every time I see a new application, or something that 

looks like a new application that comes through me, or if a member of parlia­
ment writes to me about a case, I simply attach the form and tell him that the 
Veterans’ Bureau is in such a place.

By Mr. Green:
Q. The witness has said that the Pension Commission refers an application 

that has come in from the Legion to the Veterans’ Bureau ; is that correct?—A. 
That is correct in Toronto. The file may only be passed for our inspection, but 
we have a system in Toronto whereby no entitlement claim comes to the com­
mission for ruling unless we see it.

Q. Is that the case elsewhere in Canada?
Colonel Topp: That applies in a large measure, Mr. Green. I do not mean 

to infer that when an adjustment officer prepares a case we take the file and 
subject his preparation to a minute inspection and criticise it and so on, because 
we do not; but in the course of the preparation of the case a great deal of 
administrative work is necessary, particularly elsewhere than in Ottawa. For 
example, an adjustment officer working in Vancouver cannot effectively do his 
work unless he has a complete file of the case. Now, the completion of that file 
in Vancouver, by comparing it with the head office file, is carried out by the 
Veterans’ Bureau in Ottawa. That is to say, we send to Vancouver, for the use 
of the adjustment bureau officer, the material which he requires in order to do 
his work effectively, and to that extent it is fair, I suppose, to say that all cases 
go through the bureau.

Mr. Green: If this suggestion were adopted, what difference would it make 
in the size of the Veterans’ Bureau?

Colonel Topp: Very little. No difference at all.
The Chairman : How much would you recommend us to ask Parliament for 

in the supplementary estimates?
Mr. Green: It looks to me as though it would mean quite an increase u1 

staff.
Witness: No, no. It would not, because-----
The Chairman: Would §25,000 or $30,000 cover the extra staff needed?
Witness : Easily. The point to be remembered is this that in effect all 

we arc proposing here is briefing the case earlier than w,e now do.

By Mr. Green:
Q. You do not brief all the cases now?—A. We brief all cases that come t° 

quorum here.
Q. Do not the Legion and the Army and Navy brief some?—A. Not to uiy 

knowledge, sir; but, well now, wait a minute—yes, the Legion, I believe, Pcr' 
haps in some places before quorums and in such cases they may brief their cases- 
I will say, streaking for Toronto, we brief all cases that go to quorums here> 
regardless of who appears.

Colonel Topp: There is a Legion adjustment officer in London, Ontan0' 
who habitually appears before the quorums. There may be adjustment office1® 
elsewhere who do that, but, generally speaking, I think it has been given alre^ 
in evidence before the committee that the adjustment bureau officials condu 

[Mr. Harry Bray.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 431

their work with the commission before there is reference to a quorum. When 
the reference is made to a quorum, their custom is to hand the case over to the 
Pensions’ Advocate. I might say that the Legion has given us and continues to 
give us a great deal of assistance all over the country. Particularly the Toronto 
secretaries help us in digging up medical evidence and that sort of thing in their 
own localities.

Sir Eugene Fiset: If that system of precis was adopted, as suggested by 
Mr. Bray, would that give more work to the Legion?

Witness: No.
Colonel Topp: I do not see that it would affect the present situation in 

any particular.

By the Chairman:
Q. The Legion man in his own home town would check up the precis. 

That is to say, the Legion Service Bureau would have to somewhat extend its 
activities in general ?—A. The precis should help the Legion.

Mr. Mulock: Or lessen its activities.
Mr. Thorson : It would lessen the activities of those men, because they 

would have a full statement in the form of a precis available to them, and they 
Would see what was available.

The Chairman : They would not have to do any file reading.
Mr. Thorson: No, and they would then be able to confine their activities 

“O finding evidence in regard to matters where in the precis it did not show, 
ht would be of assistance to them.

Colonel Topp: As a matter of fact, Mr. Thorson, when an adjustment officer 
0r any outside representative whom the soldier nominates wants to begin his 
Work, the first thing he does is to ask for memoranda, a precis of the case. He 
cannot do without it.

By Mr. Green:
Q. In substance, this suggestion would place a great deal more responsibility 

°n the Veterans’ Bureau than it has today, would it not?—A. Yes, it would.
Q. You are going to cut down the men’s chance—you cut down the number 

°h times that a man’s claim can be placed before the commission, do you not?
The Chairman : He gets two chances.

. . Witness : I am not going to cut his chance down. We are going to enhance 
16 T we have more careful preparation in the first instance.

By Mr. Green:
a T Q- How can your present staff handle that more careful preparation ?— 

■ It is much more difficult to take a case that has been handled and re-handled 
a'a.n T is—I am speaking as a pension advocate now—than it is taking a case 
y1(I building it up from the beginning. I would rather take the case and have 
s e s°lc handling of that case than have a case that has gone around the mill 

VeiM times. They are usually very difficult.
,n _ M How are you going to take more cases and how are you going to take 
m°U: responsibility in each case? Do you say that at present the Veterans’ 

11 can can handle that work?—A. We are precising the cases now.
Not all of them?—A. All cases that go to a quorum hearing.

Q- In Toronto?
I be Chairman: Practically everywhere, I think.

]le;u" n'NEss: If you have this proposal you are going to cut your quorum 
lngs in half for obvious reasons. First, if the man has a claim and that case
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is properly prepared, before it goes to the commission he is going to get entitle­
ment anyhow. That cuts that out. If he has not a claim, he is not going to 
succeed anyhow. If he is a logical chap, and most of them are, the majority of 
them are, he is going to see that he has not got a claim, and he is going to quit 
without wasting everybody’s time.

By Mr. Hamilton:
0. You think you will cut the hearings in half. Would not the expense 

eliminated by that make up for any additional expense?—A. There is no doubt 
about it. How-ever, I think the committee is too apprehensive about the addi­
tional expense. I may be wTong.

The Chairman : If their theory is right, there would be an expense of two or 
three millions more for pensions anyway. He said that. So what difference 
does it make if we spend some $50,000 on this?

Witness: There may be more money—more additional pensions established 
over the next year or so.

The Chairman : Certainly.
Witness : But if the system is put into effect you will have finality within 

two years.
The Chairman : I would certainly like to see that.
Witness: That is my opinion.
The Chairman : Speaking not as a member of the government, I would be 

quite willing to have five million spent if I thought there was going to be a 
finish in ten years.

Mr. Mutch: He means it will be closer to finality.
Mr. Green : Could you define finality?
Witness: Yes, when the final court has rendered decision that case is 

finished.
Mr. Mutch : When the court has rendered decision on the last living 

soldier, that is finality.
The Chairman : You are still wrong on that, because in the United States 

the last living soldier died seventy-five years ago in as far as the war of 1812 is 
concerned and there are still four pensioners from that war.

Mr. Mutch: I am sorry. I should have included his dependents.

By Mr. Mulock:
Q. I would like to ask a question in regard to cases. What class of case do 

you find most difficult to deal with?—A. Well, neurological cases, for obvious 
reasons. Our experience has been, and I speak without prejudice to any doctors 
who may be in the room, that neurologists seem to start off on the basis that the 
man has some inherent weakness, some defective nervous equipment, or some' 
thing that was bom with him that does not make him measure this fell?w' 
That is a handicap to start with. As I say, I am speaking without prejudice- 
The very nature of the man’s disability makes him difficult to deal with. &e 
is nervous ; he is irritable; he cannot understand why he does not get a pensiou 
immediately. You have to handle him very very carefully, and that for thousand 
of reasons. The neurological cases and the mental cases, psychiatric cases, &re 
the most difficult to deal with.

Q. What happens if the man has not really got that condition and gets in*0’ 
shall I call it, the ward? Perhaps you know of cases yourself where that ha 
happened?—A. I think that question is worth while. For instance we get cas<^ 
of men who were diagnosed either through service or in the immediate P0^
/■] i f/i hi n rrA t\av*i a/J f /\ m v» U» aw i a awt i U ^ a . . u « 1 ^ ..i. ^1 ik m i O \\ ^discharge period for neurasthenia 

[Mr. Harry Bray.]
Now, the neurologist, and this is
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known, so there is no reason why it should not go into the record, indicated that 
the worst treatment for neurasthenia was pension. They said, “ Don’t give him 
a pension.” So they cut off most of those chaps. To-day they are practically 
down with all sorts of conditions, dementia praecox, those diseases that I 
enumerated when I spoke of the board of consultants. The experts come along 
now and they say, after examining the man’s service record and the medical 
examinations at the time of discharge or shortly thereafter, “ this chap was not 
a neurasthenic at all.”

Q. Correct.—A. “ That was only a symptom which he really was manifest­
ing at that time, so we will say the early symptoms were encephalitis, dementia 
Praecox, manic depressive insanity, and so on and so on.”

Q. When a man is submitted to that ward, is he thoroughly examined for 
other conditions?—A. Now you are getting out of my field, sir. I think you 
ought to have a doctor from the medical branch if you are going to ask these 
questions.

The Chairman : We will bring that up.
Witness: I have got my opinion but I would rather not state it.

By Mr. Hamilton:
Q. I understand, from what you state, that if the British find later that the 

disability exceeds 20 per cent of that which was awarded, they come back for 
further pension?—A. Under what is known as the correction of the awards 
Procedure, and they do; they are reinstating pensions to-day.

Q. So if a man was entitled to 40 per cent, would he get back the 40 per 
cent pension?—A. He would get back the present assessment, but not on a 
rotroactive basis.

By Mr. Mulock:
, Q- One of the cases I had in mind was the Blank case. Perhaps you have 
leard of it?—A. I think I know the case.

i Q- Was that man admitted to the neurology ward?—A. At Christie street
hospital?

Q- Yes.—A. Yes.
Ye Q- How about Doe? That case was in the neurology ward as well?—A. 

Q- Thank you.

By Mr. MacNeil:
.. Q. The majority of these neurological cases are dealt with under subsec- 

°u 2 of section 11 of the act?—A. Yes. 
in Where exception is made with respect to disability of congenital origin, 

Your opinion would the situation be improved if that class of congenitive 
j or congenitive defect were clarified in the interpretation?—A. Yes, but 

h’hk it goes farther than that. I just forget the clause in the act that says 
of p a neurology case has been under treatment and the assessable degree 
(jj ^ability persists, the applicant shall be entitled to pension for the residual 

Ability i think that is even more important than your clarification of the 
ngenital cases.

Sy the Chairman:
Wm said subsection 2 of section 11?—A. I know the one he means. Younean n_B?

helnS ^ think “ B ” is right.—A. Yes; I know the one. I think that would 
tail*’ t I think the other angle is even more important. Probably one dove- 

the other.
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By Mr. Thorson:
Q. Do you recall the section we speak of?—A. Section 28, subsection 2:

When in the opinion of a medical neurological expert an applicant 
for a pension or a pensioner has a disability which is purely functional 
or hysterical, no pension shall be paid, but such member of the forces 
shall immediately be referred to a Neurological Centre for treatment.

(3j In cases in which the functional or hysterical disability dis­
appears as the result of treatment the Commission may, in its discretion, 
award a gratuity in final payment not exceeding five hundred dollars, 
but no pension shall be paid.

Now, here is the clause:—
(4) When as a result of treatment the functional or hysterical 

disability has not disappeared, a pension shall be paid in accordance with 
the extent of the disability: Provided the applicant or pensioner has not 
unreasonably refused to accept or continue treatment.

Now that whole thing is full of dynamite; because who is going to say where 
hysteria ends and the real disability starts. And then, neurologists attempt 
to distinguish between psychopathic personality and the neurosis, and I think 
if that were clarified—

The Chairman: That has lasted since 1919. That came into the act about 
1919 as a result of suggestions made before a committee of the House by Dr. Colin 
Russell of Montreal.

Witness: Yes.
The Chairman: It was as a result of what we call shell shock. Lads were 

coming back and they had no functional disability but still they would have 
for instance, an ankylosed arm, and nothing in the world would prevent them 
from thinking that something was wrong, although nothing was wrong. Dr. 
Russell came here and suggested to us that as long as you gave those fellows 
pension you would never cure them. The only thing to do with him was to tell 
him to get out and work, otherwise you will starve. That was the theory 
of the chief medical men of the day, and that is the reason that was inserted m 
the act. I do not think that has been materially changed since.

Mr. Brooks: Has it been working out in that way?
The Chairman : There were quite a few fellows who suffered from shell 

shock, and when they came in the hospital they would not go out. I can remember 
an incident that Dr. Russell related. A chap said his arm would not move, 
and I asked him how he cured him, and the doctor said that he threw a bai 
of iron at him and he caught it. I can remember it distinctly.

By Mr. MacNeiLl:
Q. May I ask this question, because a definite mental disturbance is deal*- 

with in that section. There is a difference between a mental disturbance and 
other cases.—A. That is the crux of the whole problem, as between functional ant 
the remaining cases.

Mr. Mutcii: Most of your trouble at the present time seems to cent16 
around this.

The Chairman : 58 per cent of the people treated in the United State-
hospitals to-day are more or less mental. .

Mr. Mutch: Would the same percentage apply here? It would be inter?" j 
ing to get the percentage of the pensions refused which arise out of neurolog1 
and other diseases.

The Chairman: We can get that, I think.
[Mr. Harry Bray.]
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By Mr. MacNeill:
Q. In the experience of the witness are such cases governed entirely by 

sub section B of section 11?—A. No; that is what I wanted to bring out.
Q. Only just those who may be 100 per cent?—A. It may be put down to 

hysteria or some condition that they suggest is controllable by the patient.
Q. In your experience there are efforts to determine that which is con­

stitutional in origin and that which would actually be caused by service, but 
do they rely on concrete evidence or some assumption?—A. I am sorry ; you will 
have to repeat that.

Q. There are a number of cases where they attempt to distinguish between 
Psychopathic personality of constitutional origin, and such classes which appear 
through service; in their decisions determining that the psychopathic personalty, 
we will say, was of constitutional origin, do they make any effort to secure 
concrete evidence or is it merely a matter of assumption on the part of the 
toodical authority?—A. Unless the advocate continues his efforts to get competent 
information the commission’s decision is usually based on the opinion of the 
departmental neurologist.

By Mr. Hamilton:
Q. Which is an assumption?—A. Oh, I would not say that. The depart­

mental neurologist usually has that patient in his care for some time before he 
commits his opinion to writing; but it is the most difficult type of case we have 
to deal with.

By Mr. Hamilton:
Q. Whose opinion would the Bureau get?—A. In the majority of such 

cases we ask for an outside board of consultants, men like Dr. Robert G. 
Armour, Dr. Goldwin Howland, Dr. George Boyer of T oronto ; in Montreal men 
hke Dr. Colin Russell and Dr. Mackay.

By Mr. Green:
. Q. Have you any difficulty in calling in independent medical men9— 
A- We have experienced no difficulty with the quorum. I have never been 
Refused, nor have I experienced any difficulty with the quorum, mind \ ou, in 
calling the witness, if that is what you mean. . .

. Q. Do you not ever need an expert type of opinion before the commis­
sion?—a. Yes; I have set that out in my statement.

Q. You have difficulty in getting such evidence?

, By the Chairman:
ev-,Q- They are not allowed to go out. The difficulty is this: If they gave 
\v ' ,(mcc hi writing and the commission doctors did not agree with them, it 
ivay ' n(T hmk very well to Mr. Bray. I do suggest that wre arrange it in some 
°f A So that the services of the departmental medical people are at the disposal 
diff le. Veterans’ Bureau. How it is going to be arranged is an administrative 
that • 'hut I -think it can be.done. What I am afraid of most, if we do 
the ’ ls ^le soldier himself. He will say, Here is Dr. So and So working for 
hirng”VernHient, and he said so and s-o. The commission gives a ruling against 
T]lat as°d on Dr. So and So, who is on the same payroll as the commission. 
ima„- W()yhi appear to me to be the trouble with the soldier. It may only be 
feljW'^tion.-—A. I think it can be done, Mr. Chairman, because I have always 
Wants*>ar^on, me putting it this way—that a good advocate can get what he 
"'ill n-' °U^ anY competent doctor. These doctors are honourable men ; they 
*°Und'th^°U an honest opinion. I am going to say this, regardless, that I have 
of ex J^e treatment doctors more sympathetic than doctors outside, speaking
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By Mr. Hamilton:
Q. Do applicants think that? That is another part of the story, I guess?— 

A. When he gets his claim he thinks it, but the ones who are turned down 
probably do not. And you do not have to ask a doctor whether the condition 
is due to service. You can get the information you want without asking him 
that. For instance, let us take a man with myalgia of the hip who develops 
a subsequent tubercular hip. It is a very simple matter to ask a doctor 
whether or not in his opinion the myalgia is connected with tubercular hip.

By Sir Eugene Fiset:
Q. It is not too easy for him to decide?—A. That is for the commission 

to decide.
The Chairman : If he is a judge he won’t decide.

By Mr. Mulock:
Q. Have you come in contact with the out patients’ treatment at Christie 

street hospital at all?—A. Yes, I did, to a degree. As I say, our bureau seems 
to be the clearing house for all complaints.

Q. Did you find many complaints?—A. I would much rather, sir, if you 
are going into the medical side, you called the chief medical officer in the 
hospital. :

Q. Will you tell me this: Who is in charge of maintenance at the Christie 
street hospital?

The Chairman : The department.
Witness: I think it is-----
The Chairman: The department.
Witness: —a gentleman named Young, Dr. McEwen is district adminis­

trator, of course.
Mr. Mulock : I want to know the condition of the hospital, if I can find 

out about it at the present time.
The Chairman: Don’t you think you had better bring outside people 

to tell you that? It is not quite fair to ask one branch of the department either 
to run down or applaud another branch.

Mr. Mulock: All right.
The Chairman: I am putting it to you in that way. After all, they are all 

in the one department ; they have to get along. Bring all the witnesses you lik® 
otherwise.

Witness : I am going to place myself on record by saying that the depart­
mental doctors have, generally speaking, helped us tremendously in our work 
on preparing those pension applications.

By Mr. Hamilton:
Q. As I understand your suggestion, in regard to pension cases, it is th®* 

you have earlier access to departmental doctors; is that correct?—A. Earbe 
access? j |

Q. To the departmental doctors?—A. I am asking that department» 
doctors be authorized to give us written opinions whenever we ask for them.

Q. You can get that now when you come before the quorum.—A. Only-
Q. Only?—A. Yes.

By the Chairman: • i *

Q. The departmental doctor will tell you if the man has heart disease hl 
he will not say, “ In my opinion it is due to service.” Is that about hoW 

[Mr. Harry Bray.]
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works out?—A. You would be surprised at what they tell us verbally. They 
make it possible to establish many pension claims on verbal advice to appli­
cants. They tell us how to go about it.

By Mr. Hamilton:
Q. You would not dispense with the right to consult specialists?—A. No.
The Chairman : Gentlemen, we have about 15 minutes left. Mr. Woods, 

how long would it take you to give your statement? If we get Mr. Woods’ 
statement on the record we could question him to-morrow.

Mr. Woods: The statement itself will probably take 10 or 12 minutes.
Colonel Topp: Gentlemen, I should like to make this clear before leaving 

the stand: In bringing forward these percentages we do not think of trying 
to abuse the work of the Veterans’ Bureau or anything of that sort; we simply 
want to bring out the point that a large number of applications are being 
granted, and we wanted to bring that to the attention of the committee, 
irrespective of who does the preparatory work, as a matter of fact.

Witness retired.

Walter Woods called.
The Chairman: Mr. Woods is chairman of the committee on war veterans’ 

allowances.
Witness : Mr. Chairman and gentlemen,

I am not quite clear what method the Committee wishes to pursue 
in examining the question of amendments to the War Veterans Allowance 
Act but it occurred to me that it would be of interest to the Committee 
if I were to briefly trace through the origin of the legislation so that the 
purpose of those who contributed towards its enactment is made clear.

Having done that, with the Committee’s permission, I propose to 
summarize the representations that have been made before this Com­
mittee under four main headings—(1) dealing with lowering of the age 
of entitlement, (2) dealing with the term “permanently unemployable 
by reason of physical or mental disability ” by introducing the indus­
trial aspect, (3) dealing with the question of those veterans who did not 
serve in a theatre of actual war and (4) dealing with miscellaneous pro­
posals.

If I then conclude with a brief statement of what has been accom­
plished by the Act so far, I thought it would assist the Committee in 
determining to what extent the amendments proposed in Bill 27 meet the 
situation.
Origin of Legislation , . , , „T , , .,,

With regard to the principles upon which the War Veterans Allow­
ance Act was based, and tracing back the origin of the legislation so that 
°ne may have a clear conception of what was in the minds of those \\ no 
framed it, we find the matter of War Veterans’ Allowance was first referred 
to in the report of the Parliamentary Committee of 1922, which Com­
mittee states in its recommendation—“ Where ex-soldiers reach the state 
in life considered to be old age and are not in receipt of such 1 easonable 
pension under the regulations, consideration should be given to the 
establishment of pensions or such other help as may be necessary.

Then in 1924 the Ralston Commission on this subject stated As 
advancing age accompanied by poor health comes on men now in the prime 
of life, there°is bound to be a claim by them that the exertion and strain 
of service has been a contributing and hastening factor and such claim 
will be hard to disprove. The Commission is of the opinion that the State 
will not see these men in want.”
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Then the Canadian Legion at its Regina Convention in 1929 urged 
that the Government make provision for the “ broken down or burnt out 
man ” who served in a theatre of actual war.

The Army and Navy Veterans’ Association passed a similar resolution.
Dr. King appointed a Departmental Committee to study the situation, 

and in 1930 introduced to the House of Commons the War Veterans' 
Allowance Act. Before the Parliamentary Committee of 1930 he referred 
to it as legislation to provide allowances to those who “ have become old 
or who are suffering from disabilities not traceable to service.”

And so the War Veterans’ Allowance Act was enacted and the 
Committee of which I am Chairman, in administering the Act during 
the last five and a half years, has tried to interpret the wishes of Parlia­
ment in a common-sense way by paying the allowance to any veteran 
who has attained the age of sixty provided he be in necessity and with 
respect to veterans below sixty, to those wrho are so incapacitated by 
physical or mental disability, that there is little likelihood of their again 
being able to maintain themselves.

By Sir Eugene Fiset:
Q. Do you apply that in every case?—A. I am not prepared to say, in 

every case. No doubt, wre have made errors.
Witness:

The prinicple of providing for the old and totally incapacitated 
soldier by special legislation has also been adopted by some other countries 
and in this connection it will be interesting to the Committee to know 
that since the enactment of Canada’s War Veterans’ Allowance Act, 
New Zealand has enacted a War Veterans’ Allowance Act providing 
practically the same benefits to those veterans “ who served with a unit 
in actual engagement with the enemy and who satisfy the Board that 
they are unfit for permanent employment by reason of physical or mental 
disability.” It will be observed there is no age stipulation.

Australia also has just recently followed Canada’s example by making 
provision for the prematurely aged or burnt-out soldier. Those are the 
words used in the legislation. It is stated that soldiers who are mentally 
or physically unfit or those having reached the age of sixty will be paid 
allowances. In the case of nurses, the age in Australia has been set 
at 55.

In the United States at the present time allowances are paid to 
veterans of the Great War who are permanently and totally disabled, 
in necessity and not pensioned. No age limitation is imposed.

Then finally there is the special Campaign Pension in Great Britain 
for ex-members of the regular forces who are in receipt of small pensions 
and who under this legislation are given a supplementary allowance 
upon attaining the age of 65.

Now as to the proposals that have been made before this Parli9' 
mentary Committee:

I have presented the history that led up to the Act, Mr. Chairman. j 
have outlined the proposals underlying it as those who proposed it understood 
them; and I have recited the experience of other countries in similar legislation- 
because I thought it might be helpful to the committee in understanding 
underlying principles upon which the War Veterans’ Allowance Act was based, 
that is to say, assistance to the aged or permanently unemployable vetei"a 
made so because of war disability.

[Mr. W. S- Woods.]
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Lowering the age
The first group embraces representations from various organizations 

that the age of entitlement be lowered.
The Canadian Legion witnesses urge that the age of entitlement be 

lowered to 50 and some of them refer to 55; the Army and Navy 
Veterans also urge that the age be lowered to 50; the Canadian War 
Disability Pensioners Association of Winnipeg whose brief was presented 
by Mr. Thorson, M.P., request that the age be lowered to 50, as do the 
Non-Affiliated Veterans of Montreal whose brief was also presented by 
Mr. Thorson, M.P. The Windsor Disabled Veterans’ Association and 
the Windsor United Veterans’ Forum also urged that the age be lowered 
to 50.

On the other hand the Canadian Pensioners Association as represented
by Mr. McDonagh do not ask that the age be lowered but state_
“ while we appreciate as a result of the economic conditions times are 
hard, we do feel that the original principle that brought about the pass­
ing of the War Veterans’ Allowance Act should not be departed from as 
any enlargement upon the original principle could only be properly 
interpreted as a general service pension, which if I may reiterate, we are 
definitely opposed to.”

Mr. Richard Myers, representing the Amputations Association and 
the Sir Arthur Pearson Club of Blinded Soldiers, records himself and his 
Organizations as being opposed to any lowering in the age, stating that 
they view with concern any change in the principle of the Act.

It is also noted that the Hyndman Committee Report which was 
referred to by a number of witnesses in the discussion on unemployment 
stated —“ It was widely suggested that the age limit under the War 
Veterans’ Allowance Act be reduced from 60 to 50 . . . another suggestion 
was made that the age be reduced to 55... and a third that cases where 
the veteran was industrially unemployable should be provided for. To 
enact that a man who is out of work at the age of 50 or 55 is permanently 
unemployable, would be to depart from the intention of the Act and 
would virtually convert any benefits under that Act into general service 
pensions. We have given very close and earnest consideration to all 
these requests and are constrained to the view that it would be unwise 
to disturb the principle upon which the Act was based.”

On the other hand some witnesses have urged that if sixty was an 
appropriate age in 1930, a lower age in view of altered conditions since 
then is now indicated. They have also pointed out the increased difficulty 
the old soldier now has to secure work in competition with younger 
men.

Permanently unemployable, because of physical or mental disability
Most organizations who advocated that the age be lowered also re­

commended that some change be made in the term “ permanently un­
employable by reason of physical or mental disability ”,

General Ross of the Canadian Legion suggests in his brief that if the 
c ass of work to which a veteran’s disability limits him is not available, he 
should be considered unemployable until such work is available and that 
those capable of sheltered employment be granted the allowance as a 
emporarv measure.

Mr. Walker of the Canadian Legion suggests that “ permanently ” be 
pelted and that the words be added “or is industrially unemployable ”.

further suggested that the Act be utilized to some extent in solving the 
unemployment, problem and remarked that if a man has been unemployed 
l0r three years he is incapable of providing for himself and should be
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eligible for War Veterans’ Allowance. He further expressed the view 
that the Dominion Government should accept the responsibility for 
all unemployed ex-service men.

Mr. Barnard of the Canadian Legion also urged that “ industrial 
unemployability ” should be included in the terms of the Act, whilst 
Capt. Philpott of the Legion stated—“ We have no objection to age 
reduction but we want a broadening to get in more men ”.

The Army and Navy Veterans Association also suggested that the 
Act should be changed to read “ industrially unemployable ”.

The Canadian Corps Association urged that the Act be changed to take 
care not only of those who are physically, but also who are industrially 
unemployable.

In this connection it is noted that the Hyndman Committee in dealing 
with the question of permanent unemployability, stated—“ A large 
majority of those who are under sixty years of age and are out of work 
are so situated because of economic and not physical conditions, and it 
is felt by your Çommittee that the recommendations contained in this 
report will, in a large measure, provide the temporary assistance required 
by those for whom employment cannot readily be found, without branding 
them as unemployable for the rest of their lives.

Mr. Richard Myers, speaking on behalf of the Amputations Asso­
ciation, stated on April 30th—“ We cannot see how any administering
body......................... can say that a man who cannot be certified as
medically unemployable, can be declared as industrially unemployable. 
If in the declaration of his unemployability, depression or unemployment 
conditions constitute an important factor, then we are in effect suggesting 
that War Veterans’ Allowances should, in addition to the original function 
intended, be now broadened in its application to provide the equivalent of 
temporary relief. We realize that other representations have been made. 
We have hesitated to take issue in any degree with them. We have, how­
ever, felt it to be our duty to point out to you the inevitable difficulties. 
As veterans and responsible citizens, we would not wish to see the War 
Veterans’ Allowance Act varied to the point where, for a largely augmented 
group of veterans, it would simply become a medium for the provision ol 
a service dole, etc.

By Mr. Thor son:
Q. Would it in your opinion be possible to define industrial unemployment- 

—A. I have heard several constructions placed on the term. I have heard 
several veterans’ representatives say, as for instance did Mr. Walker fro111 
Calgary, that a man who has been dispossessed from a jub for a certain numbed 
of years, although he may register no very tangible physical or mental disability 
he may have gotten out of the work habit and become an industrial misfit. Thil 
is one interpretation I have had of it.

Q. It would be very difficult to arrive at a definition of industrial unempW' 
ment which would be of any value for administrative purposes?—A. It certain1? 
would present difficulties to determine what wrould constitute industrial un' 
employment in the absence of any physical or mental disability. i

Q. That is, if it were amended and the term used in the War Veteran8 
Allowance Act it would be difficult to define just whom we had in mind. If 
Act were extended to include those who were industrially unemployable ho 
would that affect the administration? Would it affect the situation very mate^ 
ally?—A. As I have said, if there were no physical or mental disabilities preS? e 
it would certainly be difficult from the administrative standpoint to deter®1 
just who was industrially unemployable.

The Chairman : It would become unemployment relief.
[Mr. W. S- Woods.]
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Sir Eugene Fiset: Practically speaking it is impossible to give a definition.
Mr. Thorson: I am not speaking of the term, industrially unemployed ; I am 

speaking of the term industrially unemployable.
The Chairman: It would mean relief, just the ordinary relief which all the 

municipalities throughout the country are giving. It would be pretty close 
to that.

Mr. Mutch: But, he would have it as a matter of right rather than as a 
matter of grant.

Witness :
Service in England Only

With reference to the third question, that of veterans who served in 
England only and are not in receipt of pensions, Mr. Tucker, M.P., 
urged that the Committee be given discretion in dealing with such cases.

In this connection the Canadian Legion in its resolution in 1929 
stated that the benefits it advocated for the burnt-out soldier should be 
restricted to those who served in a theatre of actual war.

Colonel LaFleche speaking for the Canadian Legion before the Par­
liamentary Committee in 1930 stated “ we do not for the same reason 
ask this for men who served in Canada or England only” when referring 
to the severe mental or physical strain on men who served under gunfire.

General Ross speaking before this present Parliamentary Com­
mittee stated “if you admit men who served in England only you "let them 
all in and that breaks down our main principle.” Later again he 
stated—“I cannot see how you can bring men in who served in England 
only without impairing the fundamental principles of the Act.” He stated 
that the Legion was willing to limit any further concessions to men with 
front line service.

Captain Philpot of the Canadian Legion told this Committee that the 
question of admitting men with service in England and Canada had not 
been discussed by his men but thought the Committee could be given dis­
cretion in meritorious cases. He further stated that any broadening of 
the Act in this regard that would make it more difficult to get concessions 
for those who saw service in the front line would be disastrous.

Col. Wood of the Army and Navy Veterans agreed that the Com­
mittee might be given discretion to deal with those who did not serve in 
a theatre of actual war on their merits.

By Mr. Thorson:
Q. Would it be difficult from an administrative viewpoint to exercise a dis- 

in!tlon in matters of this kind?—A. In so far as there are approximately as 
y any veterans now alive who did not see service in a theatre of actual war as 
Selere are who did see service in France it is a rather large group from which to 

ec^ and pick specially meritorious cases. 
rwA- You think it would be difficult to select those cases that are specially 
to s | i°us?—A. It naturally follows, the larger the group from which you have 

-Plect the greater would be your difficulty in making selections, 
the 1 ' There have been casés" coming to my attention where having regard to 
L Rature of their service— A. I am not saying it would be impossible, it would

It would be as General Ross says—I do not want to ask
difficult.

y0l, Chairman: 6 
thr, , °,Sive vour opinion—it would be a departure from the principle on which 

Act was based.
only ■ Thorson : Oh yes, unless there were some cases of men who served 
the England whose service was of such a nature as to bring them within 

18354 ory of *he burnt-out man. He was not subjected to gunfire.
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Witness: In that connection, Mr. Thorson, I might point out that there 
were a great many men whose age and obvious disability when they reached Eng­
land rendered them obviously unfit to be sent to France. A lot of them were 
stopped there. There would be quite a number of those.

Mr. Thorson: Then too, there were a good many who served in France 
whose sen-ice there was not a bit more difficult than was the service of those 
who sen-ed only in England; indeed, it was pleasanter and easier.

The Chairman: I quite agree with you; especially meningitis cases on 
Salisbury Plain, perhaps. We have got to draw the line somewhere.

It will be seen that the weight of Veterans’ Organizations is not 
recorded so strongly in this matter as it is in the matter of changing the 
age and providing for industrial as well as physical and mental incapa­
city. It may be said broadly speaking that there are as many veterans 
alive who served in Canada and England as there are who" served in 
France and further that to admit those who served in England only would 
involve a potential increase of 26 per cent which would approximate 
$832,000 the first year.

I shall be glad to furnish details of this estimate and any other estimate 
of cost which the Committee requires, upon request. This question, like 
that of lowering the age and that of providing for industrial disabilities, 
is purely a matter for the Committee to decide. It has been stated on the 
one hand that this legislation was designed to meet conditions arising from 
the strain suffered by men who served in the battle areas and on the other 
hand, it has been stated that many served in England only because they 
were doing work of military importance, were anxious to go to France 
but were not permitted and were subject to Zeppelin raids, etc., while 
serving in England.

Miscellaneous
We now come to the fourth group comprising miscellaneous pro­

posals. These for the main part are as follows:
That the Hyndman Committee report on sheltered employment could 

be taken care of by an expansion of the War Veterans’ Allowance Act. 
(Col. Wood, Army and Navy Veterans Association).

That were a veteran applies for the allowance the Committee should 
pay his expenses to the centre where he must appear for medical exam­
ination. (Mr. McLean, M.P.)

That residence in Canada before application be reduced from twelve 
to three months.

And that discretion be given to award allowance at married rates to 
widowers although not residing with their children.

That the Committee be given discretion to award the allowance 
twelve months to the widow where the applicant dies between the date 
of application and the date of the Committee’s decision. (General R°sS’ 
Canadian Legion.)

That provision be made for widows of recipients. (Mr. Walk61' 
Canadian Legion.)

That the plight of widows be given consideration by continuing th0" ■ 
portion of the allowance for the remainder of her life or until she re­
married. (Mr. Barnard, Canadian Legion.)

That the allowance be continued to widows for ten years and th» 
it be granted to the widows of those who would have been eligible if 
apply within two years after death. (Canadian War Disability PelY 
sioners Association, Winnipeg.)

[Mr. W. s. Woods.]
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That married veterans should be . allowed an income including the 
allowance of $1,000 instead of $730 as at present. (Mr. Walker, Cana­
dian Legion.)

That veterans on conducting duty be provided for. (Mr. Lawson, 
M.P.)

That those who served in previous wars should be admitted. (Mr. 
Barnard, Canadian Legion.)

That where a veteran’s income is less than the local relief rate, the 
Government should make up the difference by unemployment assist­
ance. (Canadian War Disability Pensioners Association.)

That Imperial veterans residing in Canada prior to enactment of 
enabling legislation which is urged herewith, should be placed on the 
same basis as members of the Canadian Forces. (Capt. Brownc-Wilkin- 
son, Army and Navy Veterans.)

That the word “ may ” should be altered to_“ shall ” in the Act.
That the minimum allowance payable to single veterans should be 

$480 and married veterans $720. (Windsor United Veterans Open 
Forum, page 353).

That having admitted Imperials since the war as immigrants to 
Canada, we might fairly extend the provisions of the War Veterans’ 
Allowance Act to them to a greater extent. (General Ross, pages 339 
and 343.)

I cannot guarantee that the foregoing embraces every suggestion 
that has been made before this Committee as the printed proceedings are 
somewhat slow in reaching us.

I understand, however, that the Clerk of the Committee will sum­
marize the various representations that have been made and what I 
have given is my own svnopsis as I have culled it from the proceedings.

I shall be glad to furnish the Committee with any comment required 
on the various proposals that have been submitted, including the prob­
able cost if the age is lowered, or if non-pensioners who served in Eng­
land or Canada only are made eligible.

In this connection it is only fair to state that a great many of those 
who would be entitled by such a change in the legislation are at the 
present time being maintained by the State in some form or another.

The main purport of the amendment in Bill No. 27 is to provide for 
a class of veteran which the War Veterans’ Allowance Committee has 
encountered in every district office from coast to coast, namely the vet­
eran who is not quite sixty and not quite permanently unemployable. 
He is in the twilight zone between the two but has insufficient disability 
for the doctors to classify him “ permanently unemployable.. The term 
in the amendment “ general unfitness ” has to do with his industrial 
incapacity and I believe the term “ specially meritorious case ” had 
special reference to length and character of service in a theatre of actual 
War.

I have attempted to present fairly and without bias the representa­
tions of those who have testified in favour of a reduction in the age of 
entitlement and those on the other hand who are not in agreement with 
such a change. These various view's are presented to the Committee 
without any opinion one way or another from myself or the other mem­
bers of the War Veterans’ Allowance Committee as we conceive it to be 
°ur business to administer what Parliament enacts and we are of the 
opinion it would be improper on our part to support or oppose any 
changes in the legislation except such changes as would have the effect 
°i rounding out the principle and fulfilling the intent of Parliament 
which enacted the legislation.
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The following is a brief synopsis of what the Act has so far accom­
plished. It was enacted in May 1930 and came into force on the first day 
of September 1930.

Cross number of applications including those who have applied the second 
time:

Under sixty........................................................................................................ 14,488
Over sixty........................................................................................................... 9,684

These have been disposed of as follows : 
Approved or re-instated:

Under sixty.........................................
Over sixty..........................................

Declined:
Under sixty.........................................
Over sixty............................................

Withdrawn and ineligible:
Under sixty.........................................
Over sixty............................................

4.89.3
6.864
------- 11,757

8,914
2,078
------- 10,992

681
742
----  1,423

Of the 11,757 cases approved, there have been discontinued by
death.........................................................................................................  1,280

Other reasons............................................................................................. 1,657

In payment March 31st, 1936 .............................................................................. 8,820

11,757

24,172

24,172

Of these, 6,194 are of the age of sixty or over involving an annual commit­
ment of.................................................................................................................................

Under sixty, 2,626...................................................................................................................
$1,892,672

887,599

Total, 8,820 with an annual commitment of $2,780,271

The expenditure under this Act increases month by month for the 
reason that Veterans are attaining the age of sixty in greater numbers 
each month. The expenditure for example in the month of January, 1936, 
was $221.884.18, in February, 1936, $226,105.39 and in March, 1936, 
$233,292.68.

Thus although the annual liability at present is only $2,780,000, on 
the basis of this month to month increase, $3,200,000 will be required f°r 
the present fiscal year not including any amendments.

The expenditure by fiscal years up to the present has been as 
follows:—

Fiscal Year
1930- 31 (seven months)
1931- 32 .........................
1932- 33 .........................
1933- 34 .........................
1934- 35 .........................
1935- 36 .........................

Total........................

i29.22
51.25
08.15

The cost of the legislation will gradually increase until the peak *= 
reached in about twenty years’ time when in its present form the annua 
cost will be approximately $12.000,000 after which it will begin to decliu6' 

All of which is respectfully submitted.

W. S. WOODS,
Chairman,

War Veterans’ Allowance Commit*66"

Mr. Brooks: Does that include War Veterans’ Allowance?
[Mr. W. S- Woods.]
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The Chairman: These are War Veterans’ Allowances only. If the War 
Veterans’ Allowance is continued without change it is going to run up to an 
annual account of $12,000,000. May I ask you just one question : Supposing 
We just say, unemployed—permanently unfit—.and have no age limit, so to 
speak. Start a man at 30 if you like. What effect will that have on the cost?

Sir Eugene Fiset: I was going to ask that same question.

By the Chairman:
Q. If you continue to give the men the right to come in at age 60, and also 

in cases where the man is declared permanently unfit for employment, using 
the same terms as you do now and taking him in at the age 35 we will say, or 
without giving anv age limit, what will it cost you?—A. Approximately one- 
third of the money that is expended at the present time is being expended on 
account of veterans under 60 who are permanently unemployable.

Q. It will cost one-third more?—A. It is hardly correct to say that. It is 
difficult for me to tell you of those over 60 who will be useless m the labour 
market. It often happens that a man who is entitled to this allowance and is 
obtaining it at age 60 is perfectly fit and may just happen to be out of a job. 

is difficult for me to tell you what percentage of those over 60 are permanently
Unemployable. , ,

Q. Can you make a guess at it? V ou made a guess at this thing in a chart 
when the bill was before the committee on a former occasion, I think it was in 
1930, so that we could see how it works out, how close your figuies came.— 
V. There were two charts made at that time. He estimated that 40 per cent 
uf those attaining the age of the allowance would get the allowance. 1 hat v as 
nased on the fact that that was the age of pensioners throughout the woild 40 
Pm cent of them had been found to be in necessity. We thought it over and we 
decided that in view of the fact that we were putting the age at 60 instead of 70, 
with the men 10 years younger there would be a lower percentage of unemp o>er. 
*Ve also took into consideration the further fact that Canada has gnen pie er- 

j'Uce in her public services, federal, provincial and municipal, to persons who 
eve had overseas service; and we got out a chart in which we estimated tha 

^ Per cent instead of 40 per cent would be likely to demand their a ovance. 
yms was printed in 1929 and I would be very glad to supply you with a copy 

V) as I think it will be of interest.
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ELIGIBLE AT AGE 60

Year
Total

eligible
Total 25 per cent Married

$480.00
Single
$240.00

T otal 
cost

M. S. M. S.

$ $ $

1930........... 12,705 9,529 3,176 2,382 794 1,143,360 190,560 1,333,920
1931........... 15,013 11,259 3,7.54 2,815 938 1,351,200 225,120 1,576,320
1932........... 18,541 13,905 4,636 3,476 1,159 1,668,480 278,160 1,946,640
1933........... 21,183 15,887 5,296 3,972 1,324 1,906,560 317,760 2,224,320
1934... 24,070 18,053 6,017 4,513 1,501 2,106.240 860,960 2,527,200
1935........... 27,096 20, 322 6,774 5,080 L693 2,438,400 406,320 2,844,720
1936......... 30,702 23,026 7,676 5,756 1,919 2,762,880 460,560 3,223,440
1937........... 33,823 25,367 8,456 6,342 2,114 3,044,160 507,360 3,551,520
1938........... 37,198 27,896 9,300 6,974 2,32.5 3,347,520 5.58,000 3,905,520
1939........... 41,120 30,840 10,280 7,710 2,570 3,700,800 616,800 4,317,600
1940........... 45,030 33,772 11,258 8,443 2,814 4,052,640 675,360 4,728,000
1941........... 49,121 36,840 12,281 9,210 3,070 4,420,800 736,800 5,157,6^0
1942........... 52,729 39,547 13,182 9,887 3,296 4.745,760 791,040 5.536,800
1943........... 56,4.58 42,344 14,114 10, .586 3,528 5,081,280 846,720 5,928,000
1944........... 60,803 45,602 15,201 11,401 3,800 5,472,480 912,000 6,384,480
1945........... 65,786 49,340 16, 146 12,335 4,112 5,920,800 966,880 6,907,680
1946........... 70,006 52,."Ol 17,502 13,126 4,378 6,300,480 1,050,720 7,351,200
1947........... 74,188 55,641 18,.547 13,910 4,637 6,676,800 1,112,880 7,789,680
1Q4ft 7<l OQfi 56 :’, >3 16 775 14 s:;i 4 944 7 118 880 1,186.560 8 305,440
1949........... 83,127 62 ! 345 20i782 is!586 5,196 7 ; 481,280 1i247i040 8,728,320
1950........... 87,375 65,531 21,844 16,383 .5,461 7,863,840 1,310,640 9,174,480
1951........... 91,084 68,313 22,771 17,078 .5,693 8,197,440 1,366,320 9,563,760
1952........... 96,103 72,077 24,026 18,019 6,006 8,649,120 1,441,440 10,090,560
1953........... 100,038 75,028 25,010 18,757 6,252 9,003,360 1,500,480 10,503,840
19.54........... 104,057 78,043 26,014 19,511 6,504 9,365,280 1,560,960 10,926,240
1955........... 107,343 80,507 26,836 20,124 6,709 9,659,520 1,610,160 11,269,680
1956........... 110,495 82,871 27,624 20,718 6,906 9,944,640 1,657,440 11,602,080
1957........... 112,470 84,352 • 28,118 21,088 7,029 10,129,240 1,686,960 11,809,200
19.58........... 110,632 82,974 27,6.58 20,744 6,915 9,957,120 1,659,600 11,618,720
1959........... 108,843 81,632 27,211 20,408 6,803 9,795,840 1,632,720 11,42,8, n00
1960........... 101,924 76,456 25,468 19,114 6,367 9,174,720 1,528,080 10,702,800
1961........... 95,081 71,311 23,770 17,828 5,942 8,557,440 1,426,080 9,983,520
1962........... 88,293 66,220 22,073 16,555 5,518 7,946,41X1 1,324,320 9 270,720
1963........... 81,681 61,261 20,420 1.5,315 5,105 7,351,200 1,225,200 8.576.100
1964........... 75,189 .56,392 18,797 14,098 4,700 6,767,040 1,128,000 7,895.040

Totals.. 2,368,405 1,776,312 592,093 444,075 148,025 213,156,000 35,526,000 248,682,000

For the year 1936 the estimated expenditure is $3,200,000 odd. That i& 
what we have asked a parliamentary vote for, and I believe that amount has been 
voted. But for the year which has just closed, the fiscal year 1935, the char 
in my hand says $2,800,000, and we actually expended $2,520,000.

By Sir Eugene Fiset: . „
Q. Might I ask if you have made any estimates of the amount of rehe 

that is being paid by the government at the present time for returned men w 
served in the front line?—A. Unemployment relief, sir?

Q. Yes.
The Chairman: That is one of the reasons why we are proposing an 

unemployment commission, so that they can go around and find that out.
Witness: You do not have many pensioners, sir.
Sir Eugene Fiset: I was including those small pensions that have bccl1 

brought up to the full amount of federal subsistence.
The Chairman: We paid over $2,000,000. ^
Witness: If my memory serves me right, the vote for the last fiscal ye 

was $2,800,000.
The Chairman: $2,800,000, or $2,600,000?
Witness: Something like that. a,.
The Chairman: That is, only pensioners whose pension is not high eno & 

[Mr. W. S- Woods.]
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By Sir Eugene Fiset:
0 But you sav you have no calculation as to the amount of relief; have

Eî census*taken throughout the Dominion. The Province of British Colum- 
ten no census um u b c unemployed ex-soldiers who are main-bm, however, has aTd they found that there were 6,000 in

RpHM 7nï'!à r} i lve been’ various statements made before this hit^h Columbia. 1 lieu < 40 000 of these men. I noticed before the
committee, estimates rumnng around W 40,000 to 50,000 unem-Hyndman commission that .estimates v ere mauc
pl°ycd ex-service men throughout the ‘ the total amount of relief that

Q. Can you give us an n e « t time I-s it more than §40 under
each of these men is. receiving at the pres ^ that would be difficult, a
the War Veterans Allowance Ac . - • ^ that those residing in rural
rather wild hazard; particularly b,c so greatiy from that received by
municipalities receive amounts which differ boi gréa y
men residing in Cities. I would not care to exprès »

By the Chairman. the cost at the present time
Q. Could you tell me this: lou > ^ if you were to take all your per- 

under the War Veterans Allowance Act. > -n receipt of any pension, and 
■uanently unemployable and totally c1S‘. 1 > information as to what that
"dh no age limit imposed, could you g
^ould cost, supposing we were to do tha . ^ permanently unemployable.

Mr. 1 horson: lo include < nri totally disabled, not limited to
The Chairman: All the permanently and totally

Pensioners, and without any age limitation. ^ j might point out the
Witness: Not provided for by pens P Veterans’ Allowance Act has 

Ration in the United States The ^^^ $90,000.000 a year on 
undergone quite a change. They used tct sp who were disabled. They
t le non-pensioners, for a living allowanc : ,. bilitv. Where a man was dis- 
"ere graded according to the extent of the - • afe\v $25 a month, or what- 
ubled to the extent of 25 per cent he got a] I - „e"r ccnt he would get §50; 
f.vur it was; if he were disabled to the extent of 50 per $?5; and if he were 
j* 16 was disabled to the extent of 75 per cent ^ wouM get $100. Now, that 
Vta%’ disabled, had a 100 per cent- disabd . ' dministration came in and it 
legisiation applied until the time that ..ending $90,000,000 a year
\\ iUa ly attained such proportions that . u{dd the time has arrived
'ben the Roosevelt government came m u y t for this country to
* Vlew of the increasing soldier fPf^uiejW mvn_ and they laid down 

r,n enact its responsibility towards these - - that we will pay generous
n!'tain Principles the first of which as I re - war through the Great V ar 
anuSl0ns to veterans who served m a theat reasonable pensions to

meurred disability as a result; also,ve wlipj ed disability as a
Sf. who did not serVe in a theatre of Mineur any disability as a result of 
tj. dt of service; so far as those who did are concerned we will pro-
Pmr service but who were veterans of tÏL°nnt the partiallv incapacitated men. 
wle f°r the totally incapacitated men but not. _ \otal,iy disabled men their 
exn,a vcsult of that change in taking only^ « to §9,000.000. and last 
JPenditures in one vear dropped from f^’T’^i of $11,000,000.
' ar it had gradually crept up until it reached ^ constituted authorities
u ^ir Eugene Fiset : I am wholly commoc and municipal organ-
i*aOUghout the country, in the form of fccU'i a’G -sting systems, a higher rate 
of ^ ure paying the returned men, ^^^^they all come under the War 
Ve ?10f than we would have been paying them had they 

rans’ Allowance Act.
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Mr. Mutch : You mean, if we had been paying them a straight service 
pension?

Sir Eugene Fiset: Yes. That is, in the case of men who served overseas, 
in the front line.

The Chairman: You would have no more pensions?
Sir Eugene Fiset: No more pensions. And I tell you frankly, if you took 

the trouble—and I think when the commission sits and you have the data there 
you will find that the amount of money that you are paying at the present time 
would exceed what you would be paying to these men as a war veterans’ 
allowance; that is $40 for married and $20 for single men.

The Chairman: You would stop the service pension and just pay the men 
a certain amount? That is your idea?

Sir Eugene Fiset: Yes.
The Chairman: Give the unmarried man $20, and the married man $40?
Sir Eugene Fiset: You will see when your commission begins to sit 

and you have the figures available, you will find that you are paying more 
at the present time than you would be paying these men under the War Veterans’ 
Allowance Act. And this situation will apply as far as the returned men are 
concerned perhaps for ever.

The Chairman: Does anyone want to question Mr. Woods tomorrow when 
he comes back?

Mr. Hamilton: I would like him to be here, if it is possible.
The Chairman: Will I call any witnesses for tomorrow morning?
Mr. Thorson: Who -would you call for tomorrow?
The Chairman: I suppose Judge Taylor, I will ask him if he is willing t0 

come. I do not know whether he is prepared. We might have Judge Taylor or 
Judge Hyndman. I might ask them if they can come. If there are any questions 
of Mr. Woods he is always at your disposal. He has made an admirable summing 
up to the evidence that has been before us. There is no question about that-

Sir Eugene Fisef: That is the kind of a precis I would like to have of the 
evidence that has been presented to us.

Mr. Mutch: There is a lot of it there.
The Chairman: What is the wish of the committee for tomorrow? It doc» 

not make any difference to me. I can arrange to telephone to Judge Hyndmjjo 
or to Judge Taylor. We could have Mr. Woods back any time you wish, hi6 
will be always at your disposal and you will have his statement before y°u' 
His statement is very clear and we can ask him to come back so that we ca” 
discuss it with him at any time. If there are any figures you would like to hav 
prepared in connection with any of this material we will ask Mr. Woods to hW 
them prepared for us.

Witness: This is my synopsis of the evidence which has been placed bef°r® 
you, together with the statement of the principles on which the Act is based, 
what other countries are doing in that regard. I shall be glad at any time 
discuss any phase of it you may wish. 1

The Chairman: We can ask Judge Taylor to come here tomorrow, and "re 
might also ask General McDonald and Dr. Kee.

We will meet again tomorrow at 11 o’clock in the morning.
The committee adjourned at 6:20 p.m. to meet again tomorrow, Wednesdw’ 

May 13, 1936, at 11 o’clock a.m.
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MINUTES OF PROCEEDINGS

Wednesday, May 13, 1936.
11.00 a.m.

. . The Special Committee on Pensions and Returned Soldiers’ Problems met 
tll,s day at 11.00 o’clock, a.m. Hon. C. G. Power, the Chairman, presided.

r, The following members were present:—Messrs. Brooks, Cameron (Hastings 
Emmerson, Fiset (Sir Eugène), Green, Hamilton, Hartigan, Macdonald 

Brantford City), MacNeil, Marshall, Mulock, Mutch, Power (Hon. C. G.), 
SJUelch, Reid, Thorson and Wilton.—17.

. J he Chairman read two telegrams addressed to the Secretary of the Com- 
I'ttee; one from W. T. Atwood, Lower Mainland Executive Councils Canadian 

j^gion, B.C., and one from Robert Macnicol, Provincial Secretary, Canadian 
p®glon, B.C., each protesting against certain representations made by Mr. 

Aliard Myers in his evidence before the Committee.

w -M1'- Justice F. G. Taylor, Chairman of the Canadian Pension Commission, 
s called, examined and retired.

cah . m°tion of Mr. Green, it was decided that Mr. Justice Taylor be re- 
Mp-p? ^or further examination at the next meeting, and also that General 

oriald and Dr. Kee be called.
îtfThe Committee adjourned at 1.00 o’clock, p.m. to meet again Friday, 

y 15th, at 4.00 o’clock, p.m.
J. P. DOYLE,

Clerk of the Committee.

>8725





MINUTES OF EVIDENCE
House of Commons, Room 429,

May 13th, 1936.
The Special Committee appointed to inquire into Pensions and Returned 

Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presided.

The Chairman: Order please, gentlemen.
I have two telegrams here which read as follows:

The Secretary, Special Committee on Pension and Returned Soldier 
Problems, Parliament Buildings, Ottawa. British Columbia Command 
Canadian Legion emphatically protest representations made by Richard 
Myers, Honourary Secretary, Amputations Association according to 
minutes of committee Thursday, April 30th, opposing any reduction 
qualifying age veterans’ allowance and payment departmental relief 
small pensioners. Stop. Myers represents a small minority of pensioners 
in Canada and few if any amputation cases would benefit by War 
Veterans’ Allowance regulations or payment departmental relief small 
pensioners. Stop. Respectfully suggest his represntations be judged 
accordingly. Stop. Kindly register this protest in committee minutes.

ROBERT MacNICOL.
Provincial Secretary, Canadian Legion.

The other one reads :—
Special Committee on Pension and Returned Soldier Problems, 

Ottawa, Please place on record emphatic protest of executive members 
representing thirty-six units Canadian Legion lower mainland British 
Columbia assembled New Westminster last night against attitude Richard 
Myers Amputations Association opposing reduction qualifying age war 
veterans’ allowances and relief small pensioners. Stop. Myers represents 
comparatively small number veterans, a well protected class, few if any 
of whom can benefit war veterans’ allowance or small pensioners relief 
regulations. Stop. Evidence should be discounted accordingly. W. T. 
Atwood, Secretary, Lower Mainland Executive Councils, Canadian 
Legion, B.C.

then, we can get down to business.
■fudge Taylor, will you take the stand. .

sion
Mr; Justice F. G. Taylor, 

> called:
Acting Chairman, Canadian Pension Commis-

rpj
they W'C' Chairman: I do not think that anybody wants to ask you any questions 

’ant you to make a statement, if you care to do so.
^VfitiistITNESS: I really did not prepare any speech for the committee, Mr. 
respefy(t/ * thought perhaps the committee would ask me about anything with 

Tl t0 W^ich they desire information.
evidenp° *■ jIAIRMAN- There was one thing, as I recall it General Ross in his 
tone on° S,a-^ *hat he thought you had kept more or less of a diary of what had 
ti°ns wl , st you had been there, and that you were prepared to make sugges- 
larly bj/iQ m’tiLt be helpful to the committee in discussing these bills, particu- 

Jfi- Have you any suggestions along those lines?
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Witness : I think every member of the committee knows the circumstances 
under which I came to the Pension Commission, and I have not kept any diary 
because a diary would just consist of what perhaps you might say were things 
that I thought were wrong, and I thought the proper thing to do was to try to 
correct them. There wasn’t any object in keeping any record of what had been 
wrong, and I have not kept it. I read, of course, a discussion in parliament 
where I might be asked to do that, but the minister never asked me to do it, 
and I have not done it. I have just gone on with the work of the commission 
as best I can.

By the Chairman:
Q. What is the discussion in parliament to which you refer?—A. There was 

some discussion in parliament. I think it was Mr. Bennett who said that I would 
be asked to keep a diary, or something of that kind, but I have not done it 
because I did not see any advantage in keeping a record of what had gone on 
in the past. It was a question of trying to get it into as good shape as possible 
for the future.

As you know, when I came the quorum system as it is now organized was 
working, and had been working for the preceeding 8 or 9 months. We had eight 
commissioners then, including the chairman. When the quorums started to 
function on the first of October, 1933, there were about 1,200 cases waiting for 
quorum hearing. I came in August 1934. By that time the number had very 
materially increased and I immediately asked the government for more coni' 
missioners, because we had not enough quorums to even keep abreast of the 
work that was coming in, let alone getting out any arrears of work. We reached 
our peak on the 1st of May, 1935, when we had some 4,500 cases, I think very 
close to that, of all kinds waiting for quorum hearings. About a year ago now 
we got four extra commissioners which gave us two more quorums. Since that 
time we have been keeping four quorums continuously in the field. The other 
four members have been sometimes sitting on quorums, but not continuously- 
But we are able with them to keep four quorums going all the time, and for part 
of the time five quorums. The result is that in the last year we have cut down 
the number of arrears by 1,643 cases. From the 1st of May this year we stm 
had about 2,600 cases of all kinds to be heard. These can be caught up I think, 
as far as cases of quorum hearings ever can be caught up, in the next year, so 
that we will be right abreast of our quorum hearings, and then the term of these 
extra commissioners will be up. I do not think we will need them any longer-

When I came to the Pension Commission the staff of the commission 
rather disorganized and I asked for General McDonald, and got him; and 
practically ever since his coming he has been in charge of the complete staff ol 
the commission, outside of the commissioners themselves. Dr. Kee has been the 
one commissioner who has been continuously on our board room work at the 
headquarters office. The other commissioners have been taking their turn 10 
the field, and they take their turn in the board room with Dr. Kee.

I have not, as a rule, been doing board room work. By board room work 
mean the daily consideration of the ordinary run of cases as they come >n; 
There are two reasons for that; first, because the Chairman could not possibL 
find time to do it and do the rest of the work that I thought he should do, an 
the second reason is that I did not think it was hardly fair, considering th 
special nature of my appointment, that I should be giving decisions from 
board room in the ordinary run of cases.

the

By the Chairman:
Q. You personally do not adjudicate on very many cases?—A. No, beca 

I would have to ask my commissioners in the field, who are under me, to b® 
considering and reversing my decisions, and that would not be quite fair. b

[Mr. Justice F. G. Taylor.]
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that as far as the board room cases are concerned, outside of the special problem 
cases, the rest of them have been dealt with by either Commissioner Kee—and 
Dr. Kee is the only commissioner who has been sitting continuously in the board 
room—or the others who take their turn along with him.

Q. As to the details of administration, I presume General McDonald can 
stive us the statistics, and so on, but as to any question of board room work, 
Dr. Kee will be able to tell us about that?—A. Yes. I get a statement every 
month from Dr. Kee of what actually takes place in the board room, the number 
°f cases of every kind that is dealt with there, and I have all those. Of course, 
ns you know, the general run of our statistics is kept by the pay branch.

By Mr. Reid:
Q. Does that mean that all the heavy work, as far as medical evidence is 

concerned has fallen on Dr. Kee?—A. I beg your pardon.
Q. Does that mean that all the heavy work, as far as medical evidence is 

concerned, has fallen on Dr. Kee alone?—A. No, no, it does not mean that at all; 
J'Ut it means that Dr. Kee has not been going out taking quorum hearings. He 
lias been working steadily in the board room. And, of course, the first blush 
°f a medical decision on a pension application, because of that, generally is 
made by Dr. Kee. He is the Commissioner who usually deals with the first 
decision.

By the Chairman:
Q. Are there always at least two sitting in the board room? A. Always.
Q. Dr. Kee and one of the members of the travelling quorums who happens 

to be here?—A. Yes.
Q. They alternate, as a rule?—A. They alternate, yes.

By Mr. Mutch:
Q. It was stated to us yesterday that of the awards for entitlement on 

0r'ginal application to the Canadian Pension Commission for last year about 
°ne-third of them had been granted without any further recourse to other courts. 

A. Yes.
Q- That is the percentage of decisions that were given bv Dr. Kee and 

°ne other of the Commissioners?—A. In almost every case. Nnne o îem 
would be my own, special cases that had been referred to me, but as a geneial 
lu*e those would be decisions in which Dr. Kee would participate.

By Sir Eugène Fiset:
Xxn Q. On these special cases, do you sit alone as the Chairman?-A No 

^ hat happens is that the Commissioners in the board room usually send 
*nd ask me for my opinion on them. Very often they come and discuss them 
Mth me.

Till th p C*hniv'VY)HY) *. » Must every bird mom decision be signed by at least two or most there
b° three?—A. No, two. Two in every case. Some cases are heard by three 

,c.0nhnissioners, and in that event every commissioner who sits on the case signs 
the decision.

By Mr. Macdonald: ,
th Q- Is there any contact between the men sitting on the quorums hearing 

° and the commissioners in the board room? , ,
The Chairman: You mean the same men that would si 

d afterwards sit on the quorums? No, I would say absolutely no .
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Witness : It is very seldom that that happens. For instance, in alternating, 
one of the commissioners may be in the board room for two or three weeks along 
with Dr. Kee; then he goes out for a quorum hearing. He may run across some 
case on the quorum hearing that he has sat on in the board room as a commis­
sioner. But in that case the man is never compelled to go on and take the 
quorum hearing before he has been given the option of having the case stand 
over until the next hearing.

By the Chairman:
Q. Is he told that?—A. Yes. I do not know of any case when a man has 

not had that opportunity.

By Mr. Reid:
Q. Is he told that previous to the hearing?—A. Yes.
Q. Or just at the hearing?—A. I think he is told previous.

By Mr. Brooks:
Q. Are there ever any dissenting decisions when there are two sitting?— 

A. Yes.
Q. Do they keep a record of the dissenting decisions?—A. Yes, each com­

missioner writes his own reasons and puts them on the file.

By the Chairman:
Q. When there are only two, they ask you to referee, so to speak, is that it? 

—A. Well, not always me, but if the two commissioners in the board room do 
not agree then a third commissioner is called in and the majority governs as to 
the decision.

By Mr. Mutch:
Q. AVas it the practice in previous times that board room quorums always 

had a doctor on them? I understand that it has been the practice ever since 
you have been there for Dr. Kee to be always there. Was that formerly the case? 
—A. I think that always has been the practice.

Q. At least one doctor and a commissioner must be on the quorum?—A. 1 
think that has always been the practice both of the old Board of Pension Com­
missioners, and it certainly has been of the Commission since I came.

Mr. Metch: I understood it has been since you have been there, but I was 
wondering about the situation previously.

The Chairman: Dr. Kee will tell you that Dr. Ellis was a member of the 
Commission for a long time.

Dr. Kee: That is correct
The Chairman: \A7ho was the other doctor?
Dr. Kee: Dr. McQuade.
The Chairman: There have been two doctors and a lawyer most of the 

time since you have been there?
Dr. Kee: Yes.

By Mr. Macdonald:
Q. What knowledge has a commissioner sitting on a quorum of a case 

before he hears it? Does he usually go over the file before the case comes up 
for hearing?—A. They have access in all cases to the district file. Our head 
office file, of course, remains at head office, except in exceptional cases. 
before the quorum hearing comes along our district file is completed by putting

[Mr. Justice F. G. Taylor.]
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°n it copies of everything on the head office file that is thought to be relevant to 
the man’s case. Now the quorum has that at their disposal when they are hearing 
the case. But before they start to hear a case there is a precis prepared at our 
head office supposed to cover all the items of importance in the whole case, and 
the Commissioners are provided with that in advance.

By Sir Eugene Fiset:
Q. By whom is that precis prepared ?- 

head office of the Commission.
-A. By the medical officers in the

By the Chairman:
Q. Is that a precis for the use of the members of the quorum only?—A. Yes. 

. Q. It goes on the file, and in that sense it is a public document?—A. Yes, 
’t goes on the file.

Q. Can the Advocate look at the precis before he starts the case?—A. Oh, 
^es- Anybody can see it who is entitled to see the file.

By Mr. Reid:
Q. What would your opinion be in respect to the statement made yesterday 

'at. a man appearing before the quorum is given a decision right there? That 
J tfhe practice, I understand, or is the decision reserved for a certain length of 
arne?—A. No, we try to give our decisions as promptly as possible. It would be 
in had thing to say to our Commissioners that they must give decisions 
a partly, because I know personally that I find sleeping over a case does you 

lot of good very often. There are a great many cases, of course, when they can 
®cide at once, but ordinarily I do not think it is good practice to do it. Some- 

aj?es in a case that looks hopeless at first, by going over it more carefully, 
V Awards you can see something in it that has some merit. It used to be a 
c ry considerable practice that the Commissioners would go out and hear.these 

‘ Ses in the field and they would reserve a large number of their decisions and 
0.me back to head office and write them there. Now that has been stopped. 
jt ^.Commissioners are writing their decisions now mostly in the field, and doing 

VV)tiiin a few days of the time they hear the case.

By the Chairman:
they^ii * understood the Act before you came in, the intention was that
the‘oS 1<ni*d return to head office to write their decisions to make it a decision of 
*oukW-mission? I right in that?—A. There was a section of the Act which 
it. y|Slve a Commissioner a very good excuse for doing that if he wanted to do 
Nicy Uj Sec*i°n (iocs not say they must do it, but it says they must refer to all 
d°Cl‘n documents. If a Commissioner said he thought there might be some 
tïiUch U'int on.the head office file that he wanted to look at, you could not say very 
has n>-u01^ ’C hut with a complete precis, such as they get now, that practice 
abotl(. e,y well stopped. There has been only one quorum since I came here 

’"Inch there has been very much fault to find in that connection.

By Mr. Brooks:
the de '^lat w°uM you think of the idea of calling the applicants in to hear 
? deck 1Sl03 that is wherever possible, from the quorum when they had reached 
it wagMon • That is, explaining to him why the decision was given in the way 
they ' and so on?—A. Well, with our Commissioners moving around the way 

e> that could not be done, except in a percentage of the cases.

q J*y the Chairman:
""A. N<) 6y WouId not be back to the same place for six months, would they?

’ and it would mean a good deal of expense in calling them back.
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By Mr. Thorson:
Q. If a quorum was in a district for any length of time, it could be done?— 

A. Yes, like Winnipeg or Toronto or Vancouver where they sit for weeks at a 
time, that could be done. It would take time, of course, and mean a good deal 
of additional expense. But I find that our quorums, as a rule, write pretty 
complete reasons. Some of them write very long reasons. I do not know whe­
ther there would be any particular advantage in calling an applicant in to 
explain it to him. It would mean quite a bit of delay. Our quorums could not 
do the same amount of work.

By Mr. Macdonald:
Q. And it might be very unpleasant because the man might not take it 

very kindly?—A. Our quorums have run across that in some cases where they 
have been sitting for a long time in one place. The decision would come out 
while they were there and the man would buttonhole them after he got the 
decision and want them to discuss it and talk it over and find fouit with it- 
Generally speaking, I think if he gets a fairly comprehensive reason for the 
decision that that ought to satisfy him.

By Mr. Mutch:
Q. It was suggested to us yesterday in evidence that of the men who appeal 

to the Commission for entitlement and are refused, last year, for instance, 5^ 
per cent of those men accepted the decision and do not again apply?—A. The 
percentage, as nearly as we can work it out, is 46 per cent.

Q. That is considerably higher that it has been in the past, or is it?—A. * 
have not made that comparison, Mr. Mutch. I do not know. The way *■ 
arrived at that was that I took twelve months of cases that we had give0 
adverse decisions on in the board room, and then I took the number of men 
who during that same period of twelve months had asked for quorum hearing8» 
and the percentage was 54 that had asked for quorum hearings. In all case8 
those would not be the same cases, but I think the average over the twelve 
months would get us a pretty fair picture.

By the Chairman:
Q. You, of course, did not read the evidence of Colonel Topp, yesterday» 

but he, from memory, said that of the cases coming before you in a state» 
period, approximately 31 per cent were granted entitlement?—A. Yes. ,

Q. Those figures come from you, do they?;—A. Those are the records 0 
our board room, and they agree with Colonel Topp’s record.

Dr. Kee: Those are my figures.
Q. We can take those figures as being the Commission’s figures?—A. Ab&0 

lutely correct. And we have the details for those for every month. , e
Q. He also quoted another figure of the favourable decisions given by * -g 

quorums, and he placed it at about 17^ per cent for 1935-1936?—A. Yes, » 
between 17 and 18 per cent.

By Mr. Mutch: »

Q. Is that 17 or 18 per cent of the 54 per cent?—A. That is right. It *s 
per cent of the 54 per cent.

Q. It is almost 35 per cent of the total?
Dr. Kee: No.
The Chairman: No. -g.
Witness: It brings the total of claims that were admitted by the Com’1 

sion and by the quorum up pretty close to well over 40 per cent.
[Mr. Justice F. G. Taylor.J
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By the Chairman:
Q. How many cases would you figure—I do not think you have the exact 

number—are now pending before the commission? Is there any way of arriving 
at that?—A. There are no cases pending before the Commission.

Q. I do not mean pending, but cases that are in what we might call your 
active files?—A. You mean cases that are coming to us eventually?

Q. Yes.—A. I do not know. I have not any figures and could not even 
niake a guess as to that. So far as our board room is concerned, except for an 
occasional case, the board room work is cleaned up every night.

Q. H-ow many entitlement cases would you go through in a month in your 
ward room? Perhaps I had better ask General McDonald that question.—A. 
We have a statement of that.

By Mr. Macdonald:
Q. You said your board room cases are cleaned up every night?—A. Yes.
Q. They come to you in a certain state of development, do they?—A. Yes.
Q. Do you make your own decision?—A. No. What happens is that when 

an application for pension comes to us, a big percentage of our applications, of 
0°urse, now, are for men who are already on pension for something else and they 
ai'c applying for another condition. When these applications come to us, if the 
Record is clear and it looks -as though entitlement is clear, we just grant it and 
wt is all there is to it. If it does not look clear that he may get a favourable 
ccision, the medical adviser prepares a precis—he does that in every case any­

way—covering all the history on the file that is supposed to be of importance.
°w that is not sent to the man ; it is put on his file. But is immediately sent 

jj questionnaire. The forms of that questionnaire are readily available. And 
c is asked certain questions about his condition, when it arose, when he noticed 

;md all that sort of thing. The last question on it is whether or not he wants 
t le Veterans’ Bureau to act for him. If he says he wants the Veterans’ Bureau 
r° act for him, when that questionnaire come back the file is immediately 
(Crerred to the Veterans’ Bureau for investigation. We do not put a decision 
J1 V. If he says he wants somebody else to act for him the file is referred to 
n em> such as the Canadian Legion or the Army and Navy Veterans, or to any 

'''son whom he suggests. It is referred to them before we write a decision at all.
;t 1(:n when they tell us the case is ready and they want the Commission to hear 
].,’ 11 comes to our board room -and the decision is made and written. A very 
sc ge percentage of our cases either go to the Veterans’ Bureau or to some 
of H 06 °rSanization. I think it is about 90 ,per cent that is either in the hands 
ri„ •10 Veterans’ Bureau or some veterans’ service organization before we put a 
wcision on it at all.
a, Do representatives of the Veterans’ Bureau or the service organizations 
Hot r before the Commission?—A. Always, if they are requested. Ordinarily 

’ UnDss they ask to be heard, they do not attend.

By the Chairman:
Uiein In tlle ordin,£U’y routine proceedings, I do not suppose you would see 
of t, Very many days in the week, I mean, in connection with the routine work 
cent ' board room?" They would not be there?—A. There is only a small per- 
th0 kS° of eases where they ask to appear personally and present the case in

0ard room, but they are never refused that permission.

By Mr. Macdonald:
n,°€nerally speaking, are there any special cases where they do appear?

' Uh> yes.
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Q. How is it they would appear in one case and not in another?—A. Because 
I fancy, for some special reason of their own, they want to appear. We do not 
ask what the reason is. Probably a more difficult case.

By the Chairman:
Q. If the advocate appeared in every case that comes before you every day, 

I do not suppose you would be able to get on with your work?—A. We would 
have to have about five or six board rooms instead of one.

Q. If an advocate appears in every case that comes before you every day, 
I do not suppose you would be able to get on with your work?—A. We would 
have to have five or six boards.

By Mr. Wilton:
Q. Judge Taylor, what is the percentage of increase for increased pension 

allowance for men already on pension ; what percentage of those is granted? 
—A. You mean men who are already on pension and are applying for another 
condition ?

Q. Men who are on pension and who get the idea that they are entitled 
to some more because of some physical complication and appeal to you for 
additional pension allowance. Have you any idea what percentage of such 
requests are granted?—A. There are two classes of cases where that would 
happen : first, where a man was on pension for one condition and was applying 
for pension for another for the first time, which would mean an increase in his 
pension if he were successful; the other case is a man who is under pension for 
one condition and thinks he is not getting enough money for his disability. That 
is another class of case. I cannot at the moment differentiate those for you.

Q. What I am trying to get at is what percentage of those who think they 
should have an increased allowance, is granted?

The Chairman : If it is war veterans themselves you mean, Mr. Wilton, 
they very seldom get any allowance of that kind.

By Mr. Wilton:
Q. For example, I have a man who came down here from Hamilton this 

morning to see me personally. He has been getting an allowance for a disabled 
arm. He claims he has medical evidence to show that he has disability other 
than what has previously been recognized. He thinks he should have 811 
increased allowance for this additional physical disability. I was wondering tj? 
what extent you have that condition and to what extent such cases are granted- 
—A. Doctor Kee can tell you more about that than I can; but that class of case 
is not what we ordinarily call a board room decision. If a man is dissatisfied with 
his assessment, what we do in most cases is to order a further examination and 
a re-assessment. Now, that goes to our medical examiner in the district where 
he lives. The man is examined there and a report is sent in to us. If a neW 
assessment is confirmed by our medical advisers at headquarters, it goes 
and is paid and does not go to the commissioners in the board room at all, excep 
a formal confirmation of one commissioner of the medical adviser’s re-assessrnen •

By Mr. Thor son: „
Q. The board room does not deal with the question of assessment at . 

—A. They do deal with some assessment cases, but not with the ordinal- 
re-examination for an increase in assessment. They go through automatic»1 - 
upon approval. They are not what we refer to as a board room case.

By Mr. Macdonald: I
Q. They go to the district first, is that correct, for re-examination?—A- *

[Mr. Justice F. 6. Taylor.]
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Q. And is the assessment made in the district, or is the condition just 
reported on?—A. He is examined by our medical examiner in the district who 
makes a recommendation as to what he thinks assessment should be. That comes 
into our head office, and it is passed on to one of our medical advisers. If he 
approves of the recommendation from the district he signs it, and then the com­
missioner has to O.K. it, and it goes on to the pay branch for automatic payment.

Q. Is the work of one of your officials taken up all the time with approving 
assessments, or is that duty assigned to different ones at different times?— 
A. No. We have twelve or fourteen doctors who are doing that work all the 
time, and the work is divided among themselves, according to classifications: 
some take heart cases, other chest cases and others wounds, and they are divided 
m that way amongst our medical staff.

By Mr. MacNeil:
Q. Is the re-examination conducted by the same medical examiner who 

made the original decision or by another medical examiner?—A. Sometimes in 
the ordinary district where we have only one medical examiner it would ordinarily 
be the same man. In some exceptional cases we send them to other districts for 
examination when they are not satisfied with the man in the district. They 
may sav he is not giving them a fair examination, or something of that kind. 
&ut those are exceptional cases.

By Mr. Mutch:
Q. Do they sometimes ask to apply for outside advice? For instance, we 

have in Winnipeg certain men who are consultants, and if a man is suffering 
Rom gunshot wounds and decides that he is deaf, for example, he is sent to a 
Specialist, is he not?—A. Yes. Our medical examiners will refer that man to a 
specialist’s examination any time that they think it is necessary.

Q. Is that practice generally carried out?—A. Yes.

By Mr. MacNeil:
Q. If there is a difference in medical opinion, is that referred to the board 

room?—A. What do you mean by a difference of medical opinion?
Q. If the independent medical evidence should not agree with the opinions 

of the departmental medical officers, are those differences referred to the board? 
"A. Most of those cases I fancy come direct to two commissioners to the board 
r°°m, and a great many of them come to me.

Q.
By Mr. Mulock:

, . x- Judge Taylor, what is the procedure after a man obtains a favourable 
fusion before a quorum hearing; what happens next with his case?—A. Under 
jf1® act if the quorum decision is favourable, the decision is sent in to us, and 

1 automatically referred to the reviewing officer. The man does not get any 
u,°!lCe °f a favourable decision. If the decision isbut ()1:\v°Urable decision is sent to the reviewing officer first.

T hen you sav “reviewing officer” do you mean one

is unfavourable he is notified,

n , . -V- •- iren you of the medical
the reviewing officer appointed under the act- 

and he is entirely independent of us; we
-Dr.
have

is
is

m
to

I mean
liri+u- " lllcic is only one oth;»s to do with it.
aeeo ■ i ^ bat does he do? Does he check over to see whether the award 
<W(] ance w*th the evidence?—A. He looks the case over, and his duty 
and •?.whether or not the Crown should appeal from that favourable decision, 
t0 a 1 be decides that the Crown should appeal then he instructs pension counsel 
We t 'Ptcal the decision. If he O.K.’s it and says he is not going to appeal, then 
in ii °tify the man that he has got the decision and he will get his assessment 

e regular way.
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Q. Are there any cases where that procedure is changed a little bit? Do 
they ever communicate with the quorums and suggest that their assessments 
are too high?—A. No. Our quorums as a rule since I have come here—our 
quorums have not been dealing with assessment cases as a rule.

Q. Yes. Now, first of all we have the decision of the quorum. Who bases 
the amount of entitlement or assessment on the result of the quorum hearing? 
—A. Well, if a man gets a favourable quorum hearing and it is not appealed—•

Q. Yes.—A. —then if wye have not got the medical examinations on file 
upon wrhich an assessment can be made the ordinary routine would be that the 
man would be called into our district office to have his disability assessed. He 
is assessed, first of all, by the medical examiner in his district, and the same 
routine is followed. It comes in to us with the recommendation.

Q. And if that recommendation is favourable—I am thinking of a case 
where a man is called up for re-examination and the quorum, apparently, 
recommend him for continuation of the same pension. He has been examined, 
for instance, at Christie Street Hospital and then later he is notified that his 
pension has ben cut; now, who does that? That is what I am trying to find out. 
It is not Christie Street Hospital?—A. I do not visualize that case.

Q. I could give you an example.—A. We have some review of assessments 
by commissioners in the field. We have some in Toronto and some in Vancouver, 
but those are the only places. Now, if those commissioners heard an assessment 
case and recommended a certain assessment, we do not review that assessment 
at headquarters. LI

Q. Do the medical advisers come into that at all?—A. No. The medical 
advisers have nothing to say about a man’s assessment if the commission says 
that his assessment should be so and so.

By Mr. MacNeil:
Q. Is the degree of assessment furnished at the district office, or do they 

merely furnish a report on a man’s condition?—A. No. The medical examiners 
in the district have a man examined—they examine him themselves ; they refer 
him to specialists if they think it is necessary ; and then they send us what we 
call our 185. ihe other recommendation as to what his total disability is and 
what his disability is from his pensionable condition, they put it in percentages-

The Chairman: Percentages only. They do not put it in dollars?
Witness: No; not in dollars—in percentages.

By Mr. MacNeil:
Q. Do the head office medical advisers review that assessment, and have 

they the power to alter it?—A. No. They have not the power to alter it. H
they approve of it it goes on in the regular way. If they think it is too much
or too little the practice is that they correspond with the medical examiner u1
the district; and I found two or three cases where the medical examiner in l*16
district has said 20 per cent and then after correspondence with head office he 
has said 10 per cent.

Mr. Mulock: That is one of the cases I am referring to.

By Mr. Mutch:
Q. You have never heard of one where he said it was 20 per cent one 

month and 30 per cent the next?—A. Yes, 20 per cent one month and 30 P 
cent the next. I have heard wdiere it was not enough; our medical advise 
have said it was enough.

The Chairman : That is, they contradicted the opinion of your head oihc 
here; they persisted in their first opinion?

[Mr. Justice F. G. Taylor.]
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Witness: Yes. Oh, yes; and I think they did do that, because I made it 
very clear to the medical examiners in the districts that if they do not believe 
in what their real opinion was, it was not worth anything to us at all, and they 
could not have an opinion that a man was 20 per cent this month and without 
any further examination that he was only 10 per cent the next month. One 
of those opinions was not his real opinion. Now, I think that is pretty well 
blotted out.

Mr. Mulock: That has been stopped, has it?
Witness: I have not seen a case of that kind for months.
The Chairman : There seems to be an opinion that the quorum fixes assess­

ments. The quorum does nothing more than show entitlement.
Witness: Yes.
The Chairman : And the medical advisers do the assessing.

By Mr. Mulock:
Q. The medical adviser in the district. It is referred to the medical advisers 

here?—A. It goes to the medical adviser in the district who makes his first 
recommendation as to the rate of pension.

Q. And then it comes to the medical adviser down here, and he checks that 
over?—A. Yes.

Q. But in the past, if he thought it was too much, he would refer it back 
to the medical adviser in the district?—A. Yes.

Q. And the medical adviser in the district in some cases would reduce his 
assessment?—A. In some cases.

Q. In some cases, just as you say. In other words, one month a man would 
he entitled to 20 per cent, and after the matter had been taken up by the 
Dedical adviser at Ottawa the man would get notice that his assessment had 
been reduced, say, from 20 per cent to 10 per cent without any further examina­
tion?—A. That has happened in a very odd case. It would not be fair to our 
Medical examiners to say they do that as a matter of practice.

By the Chairman:
Q. The man would not know, would he?—A. No.
Q. He would not know anything about it anyway?—A. No.

By Mr. Green:
Q. Would there be any serious objection to having the opinion of the man 

the spot who examined the applicant taken as final. That would make it 
^Possible to reduce that assessment by a man sitting in Ottawa who never 
tes the applicant at all?—A. That raises the old question of medical examiners 
t different districts making different assessments for exactly the same disabil­
ity. The only way we can keep them uniform is by having them reviewed at 
eadquarters.

Q. Have not all these medical examiners had considerable experience in 
vision cases? You would think they would know themselves what the stand-

is for different disabilities?—A. they do know too, but they are just like 
^ rest of us—sometimes they are wrong; sometimes they are for the pensioner 

** sometimes against him.

By Mr. Mulock:
s Q. Do you keep a record of those particular cases? You say that there are 

1Tle cases. Have you got a record of them?—A. No, I have not, Colonel.
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Q. I was just wondering if there were some medical advisers who were 
more prone to make a recommendation for reduction than others?—A. You see, 
we have fourteen medical advisers and they have different dispositions. Some 
of them are closer assessors than others. I do not know how you would get over 
that.

By Mr. Mutch:
Q. Woud the correspondence between the district medical examiners and 

the medical advisers of the commission appear on the man’s file?—A. Always ; 
and if there is any real dispute between the examiner and the medical adviser 
it goes to the commission and two commissioners give a decision as to what the 
assessment shall be.

Q. And that appears on the man’s file?—A. Yes.

By Mr. Green:
Q. It is really an informal appeal from the medical opinion of a doctor in 

Ottawa who never sees the man?—A. No, it is not that.
The Chairman: Doctor Kee will tell you the whole story. It is an old story 

as to whether or not we should allow' the examination to be held in the district 
and finally come to Ottawa.

Mr. Thorson: And it is an old question as to whether there ought to be 
any appeal on a question of assessment.

Dr. Kee: If there is any dispute at all on the assessment, before the medical 
adviser makes any change he must refer it to two commissioners, and they 
ultimately take any responsibility for the change.

By Mr. Mulock:
Q. Judge Taylor, what it the position of a medical adviser in a district who 

is not prepared to take the recommendation or advice of the medical advisers 
at Ottawa, who say the case should be reduced?—A. He just w'rites back and 
says so; he says his recommendation is right, and gives his reasons.

Q. And that is all.

By Mr. Green: •
Q. Of course, that puts him in a pretty hard position?—A. No. It 1 

exactly what we except him to do. The medical examiner in the district is no 
worth a cent if he changes his opinion just because somebody finds fault wit1 
him.

Q. On the other hand, he would not wrant to be picking a qi 
doctors at headquarters?—A. I do not think that there is any 
that now. The medical examiners know very well that I expect — ,
up for their decisions if they think those decisions are right; and if they do n° ’ 
their opinions are not of any value to me at all.

arrei with the 
trouble about 

stick

By Mr. Mutch:
Q. Have you had any statement that some of those 

the word advisedly—for review's of their decisions made 
doctors and the medical advisers, are in the nature of ^
I have never heard anything of intimidation; but I have heard of some let 
by medical advisers that were a pretty clear indication that they wanted ^ 
recommendation changed. In fact, I have run across cases where they 11 
made out a new' form and sent it to the medical examiner to sign.

Q. I think we would be justified in seeing some of those letters by 
headquarters men. A few' of the letters I have seen, seem to indicate that ^ 
attitude of the headquarters men in these particular cases was to leave 

[Mr. Justice F. G. Taylor.]

: demands—and I uSJ 
by the headquarter» 

intimidation?—A-1, '
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intimation with the pension doctor, in the district, that all the medals in the 
department were being given for economy, and not for generosity. It may be
intimidation, but it is a plain suggestion-------A. I have no doubt you can "find
some cases like that, but I think we can very safely say that our medical 
advisers do not write letters of that kind. If they do I will know about it, 
because they are not supposed to.

By Mr. Mulock:
Q. You have discouraged that practice?—A. I think I have discontinued it.

By Mr. Green:
Q. Would there be any particular objection to providing that the assessment 

°f the local medical officer should not be reduced without the matter going 
before say a quorum?—A. If there is any really dispute between our medical 
examiner and the medical advisor the file is immediately passed to our board 
r°°ni and they deal with it; and very often, in fact in nearly every case that 
c°mes to them in that way, they put their decision right on it at the time that the 
assessment shall be so and so, and the commissioners sign it.

Q. There might not be what you would call a dispute, the medical advisor 
jd Ottawa might be able to persuade the medical examiner in Vancouver that 
bis assessment is too high?—-A. Yes,

Q. Would it not be fairer that no assessment made by a medical examiner 
?°uld be changed without his going before the quorum?-—A. You would have to 
bave a lot more commissioners if you were to attempt to deal with the numbers 
°i them which come in in that way.

Q. There are not a great many local assessments reduced by headquarters?
The Chairman: The quorums are not supposed to know anything about 

Assessment?
Witness: They do not make assessments. Thev do not do it. They can­

not do it.

By Mr. Mutch:
Q. Has a man a right of appeal to a quorum on assessment?—A. No.

diff
By Mr. Macdonald:

Q. You say there are not a lot of cases coming in on which there is any 
orencc?—A. There are not a great many.

By Mr. MacNeil:
^ Q- Under what conditions do you grant a review of the case where a man 

Tutes the degree of assessment?—A. We have granted them under a good 
tyAoy conditions, Mr. MacNeil. We have sent them to additional experts, and 

6 nave sent them to a hospital for observation.

By Mr. Thor son:
m Q- D0 you grant them a new board?—A. Yes. That is a very common 
Sa bg- We have sent them from Regina to Winnipeg for instance, where a man 
thp le was not getting fairly examined in Regina. We have brought them all 

WaY from Vancouver to Christie Street Hospital.

By Mr. MacNeil:
y0 Does the onus rest with the man to produce additional evidence, or do 
entL i low tilat procedure merely on his appeal?—A. The assessment is based 
‘hcdi y 0n the medical examination. There is no hearing about that, just a 

1872^ examination.
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By Mr. Green:
Q. What proportion of assessments is reduced by headquarters’ doctors?— 

A. Very very small.
Q. So that there would be very few cases of that nature to be referred to 

the commission?—A. There are not many disputes between our medical ex­
aminers and the medical advisors.

Q. I do not mean disputes, reductions?—A. Yes, that is what I mean.
Q. There are very few cases in which the Ottawa doctors reduce the assess­

ment?—A. There are not many compared to the total, not many at all.
Q. How many cases of reduction would there be? Could you say?—A- 1 

could not give you anything definite. It would be such a wild guess that it would 
not be of any value at all.

By Mr. MacNeil:
Q. May I ask in what manner appointments are made to the medical staff 

of the commission?—A. The medical staff of the commission is all appointed 
through the Civil Service Commission. General McDonald can give you more 
direct and better information about that, because he is entirely in control of 
that sort of thing.

Q. What I would like to know is, how the commission can deal with :1 
medical officer who in the opinion of the commission is not competent, is not 
measuring up to his professional standard?—A. Well, I imagine all I could do 
would be to report the matter to the minister.

The Chairman: And, what could the minister do?
Witness: WTell, General McDonald could tell you about that. I do not 

pretend to understand the workings of the Civil Service Act.
Mr. Emerson: Neither does anybody else.
Witness: I could not tell you just how I would go about getting rid of a 

medical doctor if it should happen that I wanted to fire him.
By Mr. Macdonald: |

Q Referring to the question Mr. Green asked: He said there were cases^ 
differences between the medical examiners and the advisors as to assessments.""" 
A. Yes. f0

Q. If there are very few cases why could not all such eases be referred 
the board room ?—A. All of them are referred to the board room if there 13 
any real difference of opinion, any final real difference of opinion. . <.

Q. Mr. Green I understood suggested that if a case came in from a distj1 ^ 
to headquarters and the advisers thought the assessment was too high. I j ('0 
stood him to suggest that instead of it going back to the district it should => 
automatically to the board.

Mr. Green: That is what I mean.
Witness: I imagine some do go to the board room. Dr. Kee can tell > 

better about that.
By Mr. Green: ^4

Q. Why could they not all go to the board before a man has his assessor 
reduced by the Ottawa doctors?—A. Sometimes there is some question raispl 
the correspondence I have seen. There may be a difference of medical op>n 
betwen our men in the district and the men here. ,

Q. Yes. But if that correspondence took place through the channel ^ 
board room here it would do away with any informal agreements, I might ‘ ÿje 
between the doctor in. Vancouver and the doctor in Ottawa ; and mind y^1 tj)C 
doctor in Vancouver does not want to lose his job by getting in Dutch wit 
doctor in Ottawa.

[Mr. Justice F. G. Taylor.]
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The Chairman : He could not lose his job for that, could he, Judge Taylor? 
Witness: He is not in the slightest danger of losing his job for that. As 

far as I am concerned he would be in greater danger of losing his job if he did 
not stick up for his own opinion.

By Mr. Green:
Q. You may not have heard about it?—A. That is quite true, I might not 

have.
By Mr. MacNeil:

Q. What progress has been made in dealing with the divorce cases?—A. The 
marriage cases are pretty nearly all disposed of now. I can give you the exact 
record.

The Chairman: Perhaps it would be just as well if we take this off the 
record and give Judge Taylor an opportunity to tell you the whole story. It 
was once put on hansard, and I think perhaps it will be just as well if it did not 
aPpear on our record.

By Mr. Mutch:
Q. Are there many occasions on which members of the Commission travel 

î?r the purpose of hearing assessments?—A. It has been, done in Toronto and 
Vancouver because we had a tremendous pile of dissatisfied assessments in both 
Waces, but it has never been done anywhere else, and only once in each of 
a°se cities because I considered that as long as we had such a large number 
: cases in arrears of men who were applying for pension that we should not 

&ve the right of way to men who were already on pension and were only dis­
satisfied with the amount they were getting. But that practice will be resumed 

hen we can do so. What we do in that case is to send two doctors, a travelling 
mdieal board, to assess the man and see him personally.

Q- Under the present set-up there would always be two medical men who 
°h'd be sent out? It does not expressly state that they must be medical men? 

U'A No, but wc found there is not any use sending anybody else. A good 
any men come in to see me about their assessments, and I am just at sea; I 

tllnot discuss the question of their assessment.
j Q. My point is that there is no stipulation that there must be doctor 
clobbers of the Commission. It seems silly to send somebody who is not a 
a y0r-—A. In some cases men appear,before our quorums when they are sitting 
,V they will listen to them, and if they think a recommendation should be 

110 about their assessment, they will send it in. As far as any organized 
011 is concerned to hear that class of case, we put them all back.

By Mr. Reid:
V, Q- Do you handle the meritorious cases?—A. I do not see all of them au

act>cally all. They are all decided at head office. , , . , ,
jv, .Q- A statement was made that there were certain rules laid down for 
îvom°rious cases?—A. No, there are not. Rightly or wrongly I very studiously 

1(‘cd laying down any rules.

r hi y the Chairman:
filled, *'he statement was made here that the Appeal Court, had laid down certain 
That ** were followed by the Commission with respect to meritorious cases, 
it hCr(, *"em(mt was made by some witness, but I do not remember who. We had 
of itslj,.anci that there was a certain number of decisions that such a thing was not 

meritorious.—A. That was a statement. I got Mr. Wilson, the depart- 
solicitor, to go through the decisions of the Pension Appeal Court under
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Section 21, and make me a resume of each case where it had laid down any 
principle involved in connection with that Section. Mr. Wilson made that memo­
randum for me, which you say, and where they say that a certain case being 
heard is not sufficient, and another case they say that having such and such a 
difficulty is not sufficient. I had those classified, and our commissioners all have a 
copy. But they are just for our guidance. Of course, I am not bound by the 
decisions of the Pension Appeal Court, and if the Pension Appeal Court has said 
that under certain circumstances I should not grant a meritorious pension, I am 
not going to grant it in the face of their decision.

Q. It was never really said?—A. Just to that extent, Mr. Minister, that in an 
individual case they have said that in their opinion such and such a circumstance 
is not sufficient.

Mr. Thorson: A case of that nature was brought to the attention of the 
committee in one of the first sessions by Bowler.

Mr. Bowler: I filed that statement.
Witness: Yes, that is the statement I am talking about.
Mr. Thorson : That was a misconduct case.
Witness: No, it was not.
The Chairman: No, no.
Witness: I have a copy of it here.

By the Chairman:
Q. We have it here. It states, “The fact that a soldier is granted a decoration 

is evidence of special merit, but not proof of special merit such as should be 
required by the Act.” That would not bar you from granting a meritorious pc'1' 
sion because he had a decoration?—A. No, but I feel that I must follow the 
opinions which they have expressed. I do not follow these opinions in all cases, 
because I think perhaps they are not applicable.

Q. For instance, suicide other than due to insanity cannot be regarded a 
meritorious. There is no reason why they should follow that.

Mr. Mutch: The mere existence of that type of thing has given th6 
impression to some, although as you say this was done for your guidance only» 
that there is some definition or restriction placed upon the meritorious clau» > 
and it might give rise to a feeling that every case was not being decided on 1 
own merits ; that there were certain barriers there. I think that impression exis

Witness: I am just in the same position as a trial judge would be with anJj 
decision of a court of appeal. I respect the decisions of the Pension ApP® 
Court, and I try to carry them out, but this is something just prepared for , 
own information. If I came across a case, for instance, where the widow’s o l 
ground for asking a meritorious pension was that her husband had gone off a .g 
committed suicide, I would say the Pension Appeal Court has said that tha 
not a sufficient ground, and I would refuse it.

By Mr. Cameron: g
Q. You do not construe the word “meritorious” to be confined to merit01"1 I 

service?—A. Oh, no. I consider meritorious as being specially meritorious ‘ e 
applying to all the circumstances of the case. I noticed the discussion ab°ut, ^ 
rules under Section 21, but the minute you start to lay down rules under „ 
Section or say that you will grant a pension under that Section for certain rca'tjI1g 
you are starting to hedge yourself in. And we never state our reasons for gran 
a pension under that section or for refusing it. ,oU5

Mr. Reid: Was it a case in the early stages, when reviewing mer^°jdo^ 
cases, that they considered all the circumstances of the case and whether a vv ;ip(j 
was destitute, etc., and that in later years these rulings have been laid down

[Mr. Justice F. G. Taylor.]
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taken, as you say, by yourself as a guide?—A. They are a guide to this extent; 
that I do not knowingly go against a prohibition which the Pension Appeal Court 
has laid down. Supposing a man had committed suicide, there might be other 
circumstances of his case that would make the whole case specially meritorious.

By the Chairman:
Q. It does not bar suicide, as such, because they state if there are other 

circumstances?—A. No. We have widows on pension now, and we have done it 
since this decision was given where men committed suicide.

By Mr. Thorson:
Q. And the Pension Appeal Court has not interfered with those decisions?

A. Nobody can interfere with them. Nobody has any right to interfere with 
any award we make under Section 21.

Q. Is there no appeal?—A. There is no appeal unless we refuse it. If we 
refuse it, then they can apply to the Pension Appeal Court.

By Mr. Mutch:
Q. AVhat percentage of those awards under Section 21 has been made to 

widows?—A. I think I can tell you approximately.
Q. If it is not readily available you can give it to us later.—A. Up to the 

er>d of December there had been 125 awards under Section 21. Practically all 
°f those awards have been made in the last two years, except a special class of 
about 20 cases that Colonel Thompson put on on account of a ruling of the 
Pension Appeal Court on account of misconduct.

By Sir Eugène Fiset:
Q. Can we take it for granted that there is no regulation existing at the 

Present time for the guidance of the commission except the compendium for 
your own information which has been distributed to the other members of the 
Quorum?—A. That is all. And our quorums in the field never award a pension 
under Section 21. But they do write in to us if they have to refuse pension on a 
merit and ask us to consider it under Section 21.

By Mr. Mutch:
. Q. Did I understand you to say that 125 awards had been granted to 

Widows?—A. No. I was just seeing if Ï could get that for you. I cannot tell you 
°uhand, Mr. Mutch. I know I have the figures somewhere.

By Mr. Thorson:
Co * to understand that the decisions, then, of the Pension Appeal
>. ,Urt °n Section 21 have all been cases where the Pension Commission has 

used entitlement under Section 21?—A. Yes.
the V 4n(t the Pension Appeal Court has confirmed, therefore, the decision of 
Am c,ns*on Commission ?—A. Yes, except there are one or two cases where the 

PP°al Court granted pension after we refused it.
General McDonald: One case only.
Witness: One case only. • ,
The Chairman: But they have never overruled. They cannot overrule.

Ry Mr. Thorson:
or i^' t hey can only confirm the previous decision of the Pension Commission 

c se reverse it and grant entitlement under Section 21?—A. That is all.
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The Chairman: So this compendium, of which so much is made, would only 
be because the Pension Appeal Court has given such a reason for not granting 
an award under Section 21, which probably confirmed the reason of the 
Commission.

By Mr. Thorson:
Q. And in so doing confirmed the decision of the Pension Commission?— 

A. In every case but one.
Q. In every case but one?—A. Yes.
Q. And in that case the Pension Appeal Court granted entitlement under 

Section 21?—A. Granted entitlement against our decision.
The Chairman : So it cannot really be said that the Commission has in 

any way been trammelled by adverse judgments given by the Appeal Court in 
respect to Section 21.

Mr. Thorson: Exactly.

By Mr. MacNeil:
Q. Exactly what is the function of the treasury representative attached to 

the Commission?—A. He is not attached to the Commission at all. We have 
nothing to do with the paying of pensions. That is entirely departmental, 
directly under the Minister.

The Chairman : Not a bit of it, it is under the finance minister. I think 
what Mr. MacNeil means is that supposing they bring in a 25 per cent assessment, 
I do not think anyone in the department of the pension branch or the depart­
mental branch has anything to do with it. It is the treasury that deals with it, 
is it not?

Witness: I beg your pardon?
Q. Supposing after the doctors have their scrap and they say this man has 

25 per cent for tuberculosis. That simply goes through and the man’s cheque 
for $25 is issued by the treasury?—A. That is all.

General McDonald: The treasury department merely computes the actual 
dollars that will be paid for any percentage of pension that is awarded by the 
Commission. They issue and dispatch the cheque.

The Chairman: It is not issued by our branch.
General McDonald: No, sir, by the treasury representative.
The Chairman; It is not issued by the Department of Pension at all.
Mr. Reid: Has the treasury a schedule of rates?
The Chairman: If a man gets 25 per cent, it is $25.00.

By Mr. MacNeil:
Q. Has the treasury representative any authority, or does the treasury 

department assume any authority to change awards made by the Commission? 
—A. They will send a file back to us and ask us if we commenced the pension 
from the right date, and that sort of thing. They quibble a little more than we 
think is necessary.

By Mr. Thorson:
Q. Do they question the percentage of assessment?—A. No, never. They 

question little things about the date we commence the payment, and that sort 
of thing.

[Mr. Justice F. G. Taylor.]
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By Mr. MacNeil:
Q. Does the Auditor General occasionally interfere?—A. Yes. We get 

letters from the Auditor General, a few of them, from time to time asking us 
to review assessments where he thinks the entitlement is wrong, not the actual 
assessment, but where he thinks the basis of entitlement is wrong.

By Mr. Green:
Q. Is that not infringing on the authority of the Commission?—A. He 

writes drawing attention to the fact that the file says so and so, and he asks us 
to put a decision on. Sometimes he suggests that the decision is wrong, but the 
intention of them all is that he is asking us to review a decision and say whether 
it is right or not.

By Mr. Brooks:
Q. You are not under any obligation to do so?—A. The last ten he sent 

down were all sent back. We did not change any of them.

By Mr. Reid:
Q. Have they a special staff for looking through these files?—A. He has a 

staff right in our building, I understand.
General McDonald: There is an office in the building.
The Chairman: That is to say, a cheque comes in in the normal course and 

they look over that and they find out what it is paid for, and they go and take 
a look at your fdes and find out.

Witness: They are drawing files from time to time, and they review them, 
and if they find anything that they think is wrong with them they write us a 
letter drawing our attention to the fact.

By Mr. Reid:
Q. They have no system of checking up on them, have they?—A. No. They 

h° not stop payments. They send the decision to us and ask us whether our 
decision is right or not, whether it should not be so and so.

By Mr. MacNeil:
Q- Have they ever insisted at any time on over-ruling the decision of the 

Coinmission?—A. Oh, no. The Auditor General, once we have made a decision, 
C£uinot say anything about it.

By Mr. Macdonald:
Q- Your decision has been made?—A. Yes.
Q- They complain of your decision?—A. Yes.
Q- And they send it back to you?—A. Yes.
Q- What do you do with it?

y The Chairman : The Auditor General’s recourse would be to publish it in 
10 Parliamentary blue book—that such a payment is over paid.

^ Sir Eugene Fiset • He has also the right to draw it to the attention of the 
reasury Board.

-pj Witness: There is one thing about that which I should tell the committee. 
Pa e commission has reached the stage now—in fact, only yesterday we had two 
fact8 rom the Auditor General on which we wrote decisions. In both cases the 
ye , relating to entitlement have been known to the commission for fifteen 
Wr rs- The entitlements were wrong. There is no question about it, they are 

n8' In years gone by they should have been corrected; but we have been
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paying this man a pension now for fifteen years on that basis with all the facts 
right from the time where we could have discovered them and should have, and 
he has not misrepresented anything. We wrote two decisions yesterday and told 
the Auditor General that when a man has been on pension for fifteen years, 
even if it was our mistake, we were going to accept it and we would not refuse 
entitlement. The commission has taken that attitude. It is a new one. If the 
committee do not approve of it, it is time—

The Chairman: It will not be the committee; it will go to the Treasury 
Board, and the Treasury Board will probably report it to parliament. There 
is no question that in a case like that the Auditor General is doing his duty. 
That is his job.

Witness: Yes.
Sir Eugene Fiset: That is the position.
The Chairman: Finally it is reported in the Auditor General’s report to 

parliament and then parliament may take what action it likes. The Auditor 
General only reports to parliament, evidently.

Witness : We have no fault to find with the Auditor General about it. 
There has been nothing offensive.

The Chairman: That is his job.
Witness: Our relations have been all right; but we think now that those 

old entitlements should stand.
The Chairman: The Auditor General takes the attitude that that pension 

is paid illegally; that under the Pension Act you are not in a position to pay 
it. Is not that it?

Witness: Yes.
The Chairman: And his duty is to see that no illegal payments are made 

by any department. He is perfectly within his right.
Mr. Mutch: The Pension Commission considers itself a court, and cannot 

find itself wrong.
The Chairman: In this case it is a question of hardship and sympathy.
Mr. Macdonald: In this case the commission says, "we know we are wrong.
Mr. Thorson : What is the justification for continuing it?
Witness: For continuing the pension?
Mr. Thorson: Yes.
The Chairman: Making the illegal payments.
Witness: Perhaps you would like to hear about these two cases.
(Discussion followed).

The committee adjourned to meet Friday, May 15th, at 4 o’clock, p.m.
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MINUTES OF PROCEEDINGS
Friday, May 15th, 1936. 

4 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 4 o’clock, p.m. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Brooks, Cameron (Hast- 
South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, MacNeil, Marshall, 

Mutch, Power (Hon. C. G.), Quelch, Reid, Streight, Thorson and Tucker.-—15.

Mr. Justice F. G. Taylor, Chairman of the Canadian Pension Commission, 
Was recalled, examined and retired.

, On motion it was resolved that at the nexL*sitting the Committee would 
u^ar Mr. Justice Hyndman, President of the Mansion Appeal Court, Mr. W. S. 
Woods, Chairman of the War Veterans’ Allowance Committee, and Dr. J. P. S. 
Oat-hcart, Chief Psychiatrist, Treatment Branch, Department of Pensions and 
•National Health.

The Committee adjourned at 6.20 p.m. to meet again Monday, May 18, 
1 U o’clock, a.m. #

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE
House of Commons, Room 497,

May 15, 1936.

The special committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 4 o’clock, Hon. C. G. Power, the Chairman, presided. 

The Chairman: We have a quorum, and shall commence our proceedings.

Mr. Justice F. G. Taylor, called.

Witness: Mr. Mutch asked me a question at the last sitting, Mr. Minister, 
as to the number of widows on pension under section 21. The total is 79. I 
Save the total the last day.

By the Chairman:
Q. Do you want to file that?—A. I may as well. It gives the number of 

widows who have obtained pension under section 21 and who are now on pension.

By Mr. Reid:
Q. Under the meritorious clause?—A. Under section 21. This is a summary 

the marriage cases up to date.
, The Chairman: Do you want to file a summary of the marriage cases and 
^ave it inserted in the record? There is no great harm. It was all produced in
Hansard.

Mr. Mutch: There is no particular point in it.
The Chairman : It may be useful to have a record of it. It was in Hansard, 

and this is up to date. It may obviate the difficulty of somebody asking for it 
"hen it is discussed in the House.

. Mr. Reid: The question may also be raised whether we discussed that point, 
1 it is omitted.

By the Chairman:
Q. You have no objection to it being filed in this shape? A. No. The 

summary shows there are 45 cases still waiting final decision. All these cases 
Cll;her ask for a quorum hearing or some other investigation.

By Mr. Hamilton:
Q. They would not be affected by the so-called deadline?—A. Some of them 

may be.
Mr. Mutch : It is not a so-called deadline ; it is a real deadline.
The Chairman : I think Mr. Green wanted to ask some questions.

By Mr. Green:
9- I should like to ask Mr. Justice Taylor his opinion on the wisdom of 

i J ^ing out the words u or was a congenital defect in section 11(b). 1 here
as been some discussion about those particular words.

Mr. Mutcii : In the pension act?
Mr. Green: Yes.

th' ^,'itness: I have not had any opinion about that, Mr. Green, the only 
t]j.1/1 S I can say about it would be this: If you are going to go back at this late 
a- e change any principle of the basis of awarding the pension, you will mn 

°Ss some difficulty.
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By Mr. Green:
Q. In what way do you mean? Old applications that have been refused?— 

A. Yes; naturally cases that had been decided on that basis would have to be 
reviewed and put on the same basis as the new cases that come along now. That 
is the only difficulty that I see in the way.

By Mr. Mutch:
Q. It would result in opening up a great many cases?—A. I am not sure; I 

could not give you any estimate of how many cases it would re-open.
Q. Clearly it would give any man who was judged under that provision the 

right to be re-heard?—A. Yes.

By Mr. Green:
Q. There has been a lot of talk about continuing payments of their portion 

of the pension to the widows and children of a pensioner after his death, even if 
he dies of a disease for which he has not been pensioned. There has been a great 
deal of talk of cancer, tuberculosis and similar diseases in connection with section 
32; suggestions were made to extend it down to 50 per cent pensioners.—A. Yes.

Q. What do you think about that?—A. Well, now, as far as extending the 
50 per cent pension is concerned that is merely a question of policy, I should 
think. It would include about 16,500 pensioners, if you put it down to the 50 
per cent.

Q. It would mean an additional 15,000?—A. Not that many additional, bid 
we have 16,500 pensioners who are 50 per cent or over.

Q. I understand the widow of a pensioner from 80 per cent to 100 per cent 
gets her pension after her husband’s death, regardless of whether or not the death 
is attributable to injuries received on service.—A. That is correct, if he has not 
been on for more than ten years.

Q. What would be the difference in reducing that from 80 per cent to the 
50 per cent?—A. Well, that would depend upon the basis on which they fixf-d 
the 80 per cent. I have not the faintest idea why they set 80 per cent. I supp?se 
they had to fix some per cent and parliament thought that that was a fair thing 
to fix. But if the 80 was not there now, I have not much idea as to wffiere yoU 
should fix that line. I do not know if my opinion would be of any value to y°u 
in that respect.

Q. Is it a very difficult thing to say that a disability from which a man die8 
was not in any way connected with service?—A. I have always thought it wa? 
very difficult, where a man dies who had a large disability, to say that tha 
disability had nothing to do with his death. Of course, I must add to that tha^ 
my lack of medical knowledge might be the reason for my having that, impre®' 
sion. But as a layman I always thought it was pretty difficult to say that dis- 
ability had nothing to do with the death.

By Mr. Hamilton:
Q. The use of the term “ results from ” insists on connecting the death up 

pretty directly with the overseas disability, does it not? I mean a man mig \ 
die and his death eventually might indirectly result from overseas service aIj 
yet not be directly attributable to it?—A. I suppose so, but it is pretty largc " 
a medical question.

By Mr. Green: ,
Q. A large proportion of the cases of pensioner’s death is held to be a 

attributable to any injury received on service?—A. I can give you that; I lia rg 
it here. There were last year 1,777 claims that death was related to service, 
admitted 388 and refused 1,389.

[Mr. Justice F. G. Taylor.]
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Q. Were they claims by widows?—A. I do not think it would be correct 
to say they were all widow’s claims.

Q. Or children?—A. Because there are other considerations that arise where 
We have to give a decision whether death was related to service or not, but there 
were that many cases where the question arose and we had to make a decision 
as to whether death was related to service, and that was the ratio, 388 to 1,389.

By Mr. Mutch:
Q. Were these decisions all given in the board room?—A. Yes, these were 

all board room decisions.

By Mr. Hamilton:
Q. I have in mind the case of the death of an overseas man, who came before 

the commission. He was killed in a motor accident, and the local medical opinion 
Was he would have survived—he did last some days in the hospital, I think a 
Week or ten days—and had it not been for his weakened condition by reason 
of overseas service, he would have survived that accident. It was just a chance 
whether he would live or not. He eventually passed out because of the fact he 
Was in a weakened condition, and that weakened condition was the result of 
pverseas service. Assuming that was the fact, and it could be established, would 
it be considered that the death resulted as a result of his overseas service, within 
the meaning of the section?—A. It might be. I had to write a decision very 
recently on a similar case. I don’t remember the name. It was a Saskatoon 
case. That was a man who had a very bad amputation and he got into an 
automobile accident. Apparently there was no carelessness on anybody’s part. 
There were some peculiar circumstances about it, and it is not necessary to go 
lnto it here. His widow claimed that it was solely on account of his physical 
rendition he got into the accident. Our quorum heard the case and they were 
divided in opinion, and so it came to me. I agreed with the member of the 
Quorum who was in favour of awarding the pension; consequently the decision 
Was given. It is in the appeal court, now, and I do not know what the appeal 
c°Urt will say about it.

By Mr. Green:
Q. Have there been any appeal court decisions on similar cases?—A. We 

class them consequential injuries. There have been some appeal court decisions 
”n consequential injuries. I have not any particularly in mind just now, Mr. 
ween.

Q. You must run across a great deal of distress in just such cases where the 
Widow finds herself cut right off from pension possibly with half a dozen children, 

*c husband getting only a 50 per cent pension.—A. That is the most distressing 
c ass of case we run across, many of them.

Q. You are getting a great many of them? A. We are getting a great 
many of them where a man dies and he has not a thing in the world and leaves 
^ family of anvwhere from two to seven or eight children, and the widow has 
Nothing at all.

Q. Is there any way at all by which the children are provided foi under such
Cll’cunistances?__A. The only machinery we have for allowing them in is
Action 21.

Q. Do you use it very much for that purpose ? A. We do not use it for a 
ase where that is the only circumstance.

a Q: That is the special meritorious clause?-—A. Yes; we do not considci it 
..special meritorious case simply because death is not related to service. t ome- 
gj'Wcs the service is not good ; sometimes there are no meritorious circumstances 

all> except that- he left his widow and children with nothing.
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Q. Are there any set rules to apply to determine whether or not a man’s 
death is attributable to service in such cases?—A. Oh, each case is decided on its 
own merits, and apart, from the medical end of it—I am not qualified to speak 
as to that, of course.

By Mr. Hamilton
Q. I have in mind in addition to results that possibly something in the 

nature of adding that where the death would not have occurred but for the 
effects of overseas service—it may be a difficult thing to define, but I have in 
mind another case where a chap was killed by a train. I am not suggesting in 
that particular case that he might have suffered effects to that extent, but if 
there were such things as bad hearing or defective eyesight or anything else 
that resulted from overseas service and which were really the sine qua non, to 
that extent possibly he should be entitled to consideration as a result of over­
seas service.

The Chairman: I suppose you know what you are driving at. If we are 
going to bring in legislation which says that every soldier who dies, died as a 
result of overseas sendee, then we are going to pension every widow. I would 
rather have a general pension for soldiers than for widows.

Mr. Hamilton: Now they are cut off when the man dies?
The Chairman : I think that is the argument that made the United States 

pay pension for the war of 1812 in the year 1935. That was the basis of the 
argument.

Mr. Mutch: That could not happen in Canada because you cannot get an 
allowance for a widow if the marriage took place after 1930, can you?

The Chairman: If we are going to bring in legislation like that we might 
as well leave it wide open and carry it as long as you like. There is just as 
much merit in the case where the marriage took place after 1930 as in the case 
where the marriage took place prior, and have it cover the 10 per cent, 15 Per 
cent, 20 per cent or 50 per cent disability due to the war.

Mr. Hamilton: All these decisions are difficult ones to make.
The Chairman : The whole act is wide open; you open up the whole class 

of married men, and not on account of any one particular meritorious case. 
You open up the whole class and you do not know what you will get.

Mr. Green: It will be 80 to 100 per cent.
Mr. Cameron : It is partially covered in subsection 2 of section 32.
Mr. Mutch : The whole distress seems to be with men who are on the 

border line, somewhere between 55 per cent and 80 per cent, and there have been 
a great many extreme cases during the last five or six years. They have been 
living practically on their pension and the pension suddenly disappeared. M°s 
of the serious grief is on that basis.

By Mr. Green:
Q. Could Mr. Justice Taylor tell us whether the majority of these 

are pensioners over 50 per cent?—A. The majority of which? r
Q. The majority of these cases arise from pensioners who are over 50 P 

cent pensionable or more?—A. No, I could not tell you that. Dr. Kee may P 
able to give you some information about that, but I could not. You raised, sl .’ 
a question about consequential injury. We admit those things now if we can fC 
evidence to show that the injury was caused substantially by the ma 
disability.

case8

By the Chairman:
Q. His death was caused------ A. Yes, or subsequent injury.

[Mr. Justice F. G. Taylor.]
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By Mr. Hamilton:
Q. Or death finally resulted because of a weakened condition or inability 

to survive the shock?—A. Yes; if we decided his death occurred indirectly 
from that disability; in other words, if it was consequential on his disability 
I think that claim would come in.

Q. That is fine.—A. We had a very similar case—
Q. The appeal court has not disagreed with you?—A. Not that I know of. 

We had a case only the other day from out west where a man had an injured leg 
and went to a church social ; he got up to leave the church and owing to the 
condition that his leg was in, he had an accident, fell and broke his other hip. 
We put him on pension. It was clearly the result of his injured condition.

By Mr. Cameron:
Q. May I ask a few questions in regard to section 32, subsection 2? Why 

is that confined to widows only; why does it. not include dependents like chil­
dren?—A. There is another section relating to children.

Q. Has it the same effect?—A. No, it is different to this effect, that they are 
not subject to the ten-year limit.

Q. I was going to ask another question. Why is it confined to widows of 
veterans who have been in receipt of disability for not more than ten years?— 
A. There is another section that relates to children, and the difference between 
the two sections is the widows do not get any if he has had it for ten years or 
niore, but the children do.

By Mr. Green:
Q. Have you had any question about the age at which children are cut 

off ; as the act stands now it is 16 years for boys, and 17 for girls, is it not ?—A. 
No, we have never had any Suggestion that the age limit should be changed, 
but we have had a great many applications to extend it.

Q. Have you power to extend it?—A. Yes, we can extend it up to 21 years 
°f age, and in case of mental or physical disability we can extend it indefinitely.

Q. On what basis do you extend it?
The Chairman : It is in the act, and extends the age to 21 under certain 

Clrcumstances.
Witness: Section 22.

By the Chairman:
v Q. If they are in school and doing well you have the right to extend it?—-A. 
jfes.

Q. The most claims you get are where the children are in school and doing 
Well, is it not?—A. There are two classes. There is the extension for educational 
Purposes and the other class is extension for mental or physical disability. In

first class, for educational cases, we extend a very large majority of them. 
vv e do it not quite automatically but pretty close to it, if the family income does 
n°t reach the total of 100 per cent pensioner.

By Mr. Reid:
Q. Have the claims been higher over the past few years owing to the 

economic stress?—A. They have been very high ; I have not compared them 
"hli years gone by, but they have been very high.

By the Chairman:
y Q- You ask for a certificate from the head of the school, don’t you?—A. 
£es; they have to be making some kind of reasonable progress, but we have 

Cen very lenient with that extension.
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By Mr. Hamilton:
Q. How far does that type of pension extend, right to the university?—A. 

We do not care about the type of education so long as the age limit is not 
exceeded. There was not any basis upon which that was worked at all two 
years ago; that is there was not anything to grant it upon; it was a case of 
extending it or not. So we put it on this basis that in any case where the pen­
sioner’s total income did not exceed what he would get if he had 100 per cent 
pension, we make the extension. If he has an income, either by earnings or from 
any other source that is over that, we do not make the extension ; and that is 
the basis we are working on now.

The Chairman : You follow that, rather than the phraseology of the statute 
which says : “Provided such child is following and is making satisfactory 
progress in a course of instruction approved by the commission, in which case 
the pension may be paid until such child has attained the age of 21 years.” Of 
course, the other point is that those responsible for its maintenance are without 
adequate resources—we insist on that more than the other.

Witness: If they have adequate resources, we do not make an extension 
in any case; if they have not we are very free about making the extension.

Mr. MacNeil: What is the income?
Witness: We base it on 100 per cent pension. Supposing a man has a 

wife and five children, assuming they were all on pension, his income would be 
so much.

Mr. Reid: That is in the 100 per cent pension class?
Witness: 100 per cent pension is the same for a lieutenant and everybody 

underneath that. When you get up to officers of rank—captains and majors and 
so on—it varies ; but lieutenants and everybody underneath that rank are in 
the same class as far as amount is concerned. Supposing that instead of being 
100 per cent he was only 10 per cent, but he was earning enough money so that 
the income to his home from the people that he had to support was equal to 
what he would get for 100 per cent pension, that is where we draw the dead­
line. If it is less than that we make the extension ; if it is more than that, we 
do not.

Mr. Reid: In the case of those ranks over lieutenant do you make a higher 
income?

Witness: Just according to the rate of pension.
The Chairman : What about a major general?
Witness: I do not think we have ever had any cases.

By Mr. Hamilton:
Q. That will apply also to a widow and a child, I presume—the child of ® 

widow going to school?—A. It would apply to a widow who was on pension and 
had a child going to school. If her income was not more than her own pension 
and the child’s pension, we would extend it for her.

By Mr. Green:
Q. There has been quite a lot of discussion on section 52. Some represent®' 

tion< were to the effect that the applicant should only be allowed to go b-eto1^ 
the Pension Commission once, and some believed that he should get a se®on 
bite. Others did not want any change from the' present section which all°% 
a man to go there as often as he wishes, so long as he can produce new evident1^ 
—A. Section 52. as it is worded now, just keeps a merry-go-round. I d° 11 
think in any case have we refused to hear the man if a pensioner comes ba 
and says he wants to strengthen his case until such time as he comes up j^ 
quorum hearing. In some cases the commission have written five, six, el= 

[Mr. Justice F. G. Taylor.]
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or ten decisions before they ever go to a quorum decision at all, but every 
time we write a decision we have to notify the man under that section that he is 
entitled to come again, or that he is entitled to go to a quorum, or he is entitled 
to go to the Pension Appeal Court.

Q. It is claimed they are getting better results by negotiating with the com­
mission in connection with claims—that is, bringing in evidence as they get it 
and carrying on the whole proceedings as more or less of a negotiation with the 
commission ; what do you say as to that?—A. I think that is true. I know we 
get a good deal of assistance by further negotiation. In that way we admit 
claims that we had refused before; but the difficulty with us is not so much a 
man coming to us so often, although I think there ought to be some reasonable 
limit on that, but the difficulty we are going to meet right now is a man going 
to a quorum so often.

The Chairman : What do you mean bv saving “ a man going to a quorum 
so often?”

Witness: I mean this. Men have been up for quorum hearings now for 
°ne condition and they have come back and applied to us for another condition, 
and we have refused them, and they have gone up to a quorum on that. Now, 
these men can keep on indefinitely under the present arrangement. They can 
c?me up and apply for some condition and we refuse them, and they have the 
right to go to a quorum on that.

By Mr. Green:
Q. Could not they do that no matter what legislation you passed if they 

are going on a different physical condition?—A. No. There should, in my 
opinion, be some curtailment of a man’s right to quorum hearings. We do not 
object so much to him coming back to us because that does not cause any par­
ticular delay or incur any particular expense, but we think that when he asks 
tor a quorum hearing in his own district, bringing in witnesses and that sort of 
thing, considering that we arc now eighteen years away from the war, when he 
asks for a quorum hearing he ought to be prepared to go into a quorum with 
everything he has got, and not come back in a year from that with something 
else.

By Mr. Reid:
r Q. What if something develops later? A man may be examined by four or 
rVe doctors and then he may have another examination the next year?—A. I 
j1(n°w there is that difficulty. It can be avoided. The suggestion was that before 
1„; "ent to the quorum he should be given all the time he wanted to prepare 
t<)SfiCaS° an(t that he should be given a thorough medical examination in order 
J lnd out everything that might be wrong with him, but when he decided he 
h-ccady to go to a quorum he should understand that there is only one quorum 

•aring for him, and then there is the appeal court left after that. That is 
v '"''thing we have been turning over in our own minds and we are giving to 

11 for what it is worth.
»0 ^e Chairman : You know of cases, don’t you, Judge, where they have 
cbsabTt?n *° **ie aTPeal court three or four times on three or four different

an. ^1ITNES8: Oh, yes. Any case that can go to the quorum can go to the 
1 l)cal court too.

By A Jr. Green:
t0 th ' Jour suggestion would be that they be given every leeway in applying 
final?e >ensi°n Commission, but once they go to the quorum that should be 

'"A. Yes.
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The Chairman : Cumulate their case against the crown? 
Witness: Yes.

By Mr. Hamilton:
Q. In as far as any evidence that might have been available at the time 

they went to that quorum is concerned, is it not a fairly general principle in 
civil law that a new trial is granted only where you can show that you could 
not have got the new evidence which has been discovered at the time of the 
original trial, and the court can give leave in that case for a new trial? I think 
that is a principle, and it might work here also?—A. I would not suggest that 
you should carry that principle as far as that in pensions. The Pension Appeal 
Court has not carried it that far in any application to them so far. All they 
have required—I should not say all—the principle requirement when a pensioner 
applies to have his case reheard is that he satisfies them that he has some real, 
substantial, new evidence to offer, and he generally gets leave.

By the Chairman:
Q. Even though he could have had it at the time he made his first applica­

tion?—A. Yes.
Q. It is a departure from the principle of civil law?—A. Yes.

By Mr. Green:
Q. Do you think that should be restricted?—A. No. I would not restrict 

that in pension cases.

By Mr. Hamilton:
Q. How do you get at the element of finality that you suggest? As 1 

gather, you suggest careful preparation, and the putting of a better case before 
the quorum when he first goes before it?—A. Yes.

Q. Then to safeguard what Mr. Reid suggests, that something might 
develop later on, there must be something left open. Could you get the finality 
that you wish?—A. Yes. You can always make provision for special cases- 
You cannot make any general rule, in my experience, in regard to pensions 
that will apply to every case; you have got to make provision for special cases-

By Mr. Mutch:
Q. Where would you put that discretionary power?—A. Well, the dis­

cretionary power now is in the Pension Appeal Court, as far as opening up al 
cases is concerned. We do not reconsider a case at all after it has been heard 
by one of our quorums.

By Mr. Hamilton:
Q. Before it can go back to a quorum in the way you have intimated, the 

parties must get leave of the Pension Appeal Court to make another applicatif 
even on different grounds?—A. Yes, they would, if what I suggest was earn6 
into effect.

Q. But not as it is now?—A. Not as it is now, no.
The Chairman : As it is now, they apply for a sore thumb, and if they ^ 

not get it they could come back and apply for a sore first finger, and if they a 
not get that then they might come back and apply for some other finger.

Mr. Green : They could have a complete medical examination before they
go to the quorum and make it difficult for a man to go back and apply for an^ 
thing else.

The Chairman : There is nothing to prevent them.
[Mr. Justice F. G. Taylor.]
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Mr. Green: I mean if Judge Taylor’s suggestion were in.
The Chairman : Oh, yes.
Mr. Hamilton: If I remember correctly, I think Mr. Bray suggested the 

other day that when they go back a second time to the commission the case 
should be sufficiently prepared to make that their final application to the com­
mission.

The Chairman : I do not think Mr. Bray suggested anything about cumu­
lation of the man’s claim; all he suggested was that it should be thoroughly 
Prepared on one particular disability. He did not suggest what Judge Taylor 
suggested, that you put all his disabilities into one basket, as it were, and go 
and fight for them.

Mr. Hamilton : Mr. Bray suggested that he be not entitled to go back 
time after time to the Pension Commission.

Mr. Mutci-i: On the same entitlement.
Mr. Hamilton : On the same entitlement application.
The Chairman: This is entirely a different suggestion; this is that he has 

to put all his claims for entitlement in together.
Witness : We had a long discussion with Mr. Bray about the suggestions 

ne made ; he discussed them thoroughly with us; and his scheme of a man going 
back the second time to the commission with a well prepared case and then 
going on to a quorum is all right in a way. I do not know that we as a com­
mission would raise any objection to that, but that is-not the point that is bother­
ing us. We do not care if the man comes back to us if he has some reasonable 
further evidence to submit, but the part of Mr. Bray’s scheme that we were 
interested in is the quorum hearing, and that is where our expense comes in. 
N°w, I think if a man comes along to-day and asks us for a pension and tells 
Us that lie has produced all the evidence he can produce and he wants to go to 
a quorum hearing and we say to him, “ now, you understand that if you go to 
a quorum hearing that puts finality on your pension application ; you can take 
y°ur quorum hearing now or within a reasonable limit; you can wait and have 
u when you say you are ready, but there will have to be some reasonable limit, 
und we will give you a medical examination before you go to find out every- 
timig that is wrong with you now, but remember when you say you are ready 
1()1' that quorum hearing that is your last hearing ”—I think that would work 
?ut and save us a great deal of expense in the future. It has not been so bad 
m the past, but we arc just reaching the stage now where these second and third 
quorum hearings are coming back. We would have to be protected, by leaving 
, e door open, for a man to make a special application to us, because there wouldbe fuses, doubtless very worthy ones, that might arise in the future and could
u°t be excluded.

By Mr. Hamilton:
Q. That would be final, except for permission being granted to reopen the 

use for certain conditions?—A. Yes. Vest that discretion in us, if you like— 
t w°uld be handier than in the appeal court. We do not mean that we want 
,0 Put a dead line on so that a deserving case cannot be taken care of later on, 
ut we do want to stop this influx of duplicate and triplicate quorum hearings.

By Mr. Reid:
a Q- If that were carried out would the case be covered in regard to diseases 
p man had or disabilities “ incurred or attributable to ”; or would you just have 
UotT cliscases or disabilities under the heading of “ incurred ”?—A. Well, I-do 
(]() kn°w that I would be prepared to suggest any change in that. I think the 
soi?1' 0Ugtlt to be left open for a man who has a real genuine claim, but for 
W]i!0 1,’cason or other which had not arisen at the time he did not know about it 

n le took his quorum hearing.
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By Mr. Mutch:
Q. Would that cover all those cases of diseases of slow and insidious 

onslaught?—A. I do not know what you would call them.

By Mr. Reid:
Q. There has been an opinion expressed in some quarter about leaving out 

“ attributable ” in “ C ” of section 11. 1 am not expressing exactly my own view, 
I am giving you the view that has been expressed and has a bearing on a man’s 
case. If you look at the Pension Act you will see that in “A” pensions are 
awarded “ in respect of which the application for pension is made was attribut­
able to or was incurred during such military service.” Now, if you go down to 
“ C ” you will see that, “ an applicant shall not be denied a pension . . .”
and the word “ incurred ” is there, but the word “ attributable ” is left out. 
Now, the feeling expressed to me by many men was that if you view sub­
section C, along with 73 the benefit of the doubt does not work as well as if 
you viewed it with subsection A and section 74?—A. I would not like to express 
an opinion on that. I would like to give that matter some consideration in 
the way of differentiating between those two if you are going to do it. My 
remarks about leaving the door open for men to come back after a quorum 
hearing refer only to cases of men who served in a theatre of wrar.

Q. A man who served in an actual theatre of war might have no military 
sheets to show that his disability was incurred, but he might show that it was 
attributable to?—A. I am not at all in favour of shutting the door completely 
to the man who had service in a theatre of war. In some way we might get a 
safe application of that, and I think it could very well be done. We have that 
difficulty all along in the Pension Act, Mr. Reid. The way our Pension Act 
works out, it seems to treat a man who served in a theatre of war exactly the 
same as it treats a man who did not so serve; a man who never left Canada 
gets the same treatment as the man who served in a theatre of war, except in 
some cases.

By Mr. Green:
Q. Would you suggest that the benefit of the doubt section be changed 

to give the man who did serve in an actual theatre of war some preference; and 
that also has been before the committee?

The Chairman : Not that I know of. The only thing before the committee 
is to shut out the man who did not serve in a theatre of actual war altogether 
from making any further application.

Mr. Green: I think at one of our earlier sittings that suggestion was 
brought in—that the man who served in an actual theatre of war should be 
given preference over the man who did not.

The Chairman : I think one witness stated that he felt there was at the 
present time a preference in favour of the man who had not served in a theatre 
of actual war because his medical history documentation was more complete) 
but it was also felt that there was possibly a prejudice in the mind of the quoruBJ 
and of the commission in favour of the man who had served in a theatre of actual 
war which about counter-balanced the other. But that was only a case ; he 
did not know. I think either Mr. Topp or Mr. Bray said that.

By Mr. Hamilton:
Q. Has there been, speaking generally, a difference of view as to the proper 

interpretation of section 73 with regard to the benefit of the doubt as to the con1' 
mission making their decisions and the Pension Appeal quorum—has there beer 
a general agreement as to the method of applying that?—A. I could not say 
that there has been any difference of opinion between the Pension Appeal C°"r

[Mr. Justice F. G. Taylor.]
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and the commission, but I have always thought this—I was told once that I 
would not say it in public, but now I am going to say it—I have always thought 
that section 73 did not give the soldier anything that a reasonable, decent admin­
istration of the Pension Act would not give him anyway. Any man trying to 
administer the Pension Act the way parliament intended that it should be 
administered would give a man everything under section 73 without that section 
being in the act at all.

The Chairman : You absolutely concur in the view of Colonel John Thomp­
son. He said that. He said that there was no necessity for that section at all.

Mr. Mutch : It comes back to the criticism which has been so general that 
this has continued as the result of the interpretation of the act rather than the 
faults in the act.

By Mr. Green:
Q. I would like to have an answer as to what Judge Taylor says in regard 

t° section 73 in respect to a preference for the man who served in an actual 
theatre of war?—A. I think a deadline should be put on right away for every­
body who did not. I do not know just what language to use, but it does look a 
httle ridiculous to me at this stage to be granting pensions to men who had no 
Service in a theatre of war.

By Mr. Mutch:
Q. Granting new pensions?—A. Yes, new pensions. I really think the dead- 

lllc for those cases is overdue.
Q. The chief problem in all attempts to reach finality is to find some person 

0r body willing to take the responsibility for the necessary reservation.

By Mr. Green:
Q- Do you think it would be sound if an alteration were made in section 73, 

t] .^lv° the front line man the preference?—A. As fa ras I am concerned, yes. I 
111 h he should get the preference. It is quite natural. You cannot help it.

to

By Mr. Hamilton:
bof S'' *)o the Pension Appeal Court review the whole case as if it had come 
goes'S t*lem f°v the first time for trial?—A. No. They can if this amendment 
h WHr0Ugh' There has been doubt in their minds as to whether they can do 
bepii 1 **le ao^ 95 it is now. That is really the only appeal there is. There has 
apn i 1:omo discussion here about appeal to the quorum, and calling that an 
like ti ’ S19*1 i® really not an appeal. There a man gets a second hearing just 
hi a | hrst hearing, only a much better one, because he can bring his witnesses 

‘ n,l our quorums re-hear the case all over again from top to bottom.
"-is > "'hat principle does the appeal court hear an appeal from the quorum 
the' 1 on the basis of going into it fully again or just reviewing the decision of 
eVj(]f|Uorum as to the soundness of it?—A. Just reviewing the decision on the 
wh()C'|1Ce that the quorum had before it, unless they re-examine some witness 
dophtf® been before the quorum to elaborate on his story. They have been 
Hot i , as to whether thev had the right to call any new witnesses who were 

bef°re the quorum.

0 RV Mr. MacNeil:
to new evidence is produced before the court, is that case remitted back
sider ( Emission?—A. That is generally the practice now, rather than to con- 

n lv evidence.
SOlï>etiin S done when leave is asked to reopen the appeal?—A. Yes. That 

es happens right on the hearing of the appeal itself.
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By Mr. Reid:
Q. No new evidence can be admitted before the court of appeal ; is that 

correct?—A. That is substantially correct, Mr. Reid. The appeal court has, 
in a few cases, called witnesses back who had been before the quorum, and has 
re-examined them; but I do not think they have ever gone to the extent of calling 
new witnesses who were not before the quorum.

By Mr. Hamilton:
Q. Does the appeal court act on the principle that the decision they reversed 

is one that was an improper one, or simply a decision that they would not have 
made themselves if they had been trying the case?—A. I had a short experience 
in the api>eal court, and I think I would say if I answer that that they would 
base their decision on the ground that that evidence was not sufficient to estab­
lish entitlement.

The Chairman: How long were you in the appeal court?
Witness : I was there from November, 1933, until April, 1934, as ad hoc— 

I think I am still an ad hoc member. I do not think my appointment was ever 
cancelled.

By Mr. Hamilton:
Q. All I wanted to satisfy myself on was this : Does the appeal court act 

on a general principle with reference to appeal courts—not that they would put 
themselves in the position of a trial judge, but rather they would not over-rule 
the trial judge’s decision unless they felt it was one that could not reasonably 
have been given. Is that the principle they go on, or do they simply put them­
selves in the position of the trial court?—A. Well, I would rather that you asked 
Judge Hyndman that. He can answer that much better than I can. I would 
really prefer not to answer it at all.

By Mr. Green:
Q. What do you think of this dead line set up by the new section 12A?—A. 

What is that, Mr. Green?
Q. For those who did not serve in a theatre of actual war, the deadline 

will come into existence on the passing of the new pension act, and for the others 
on the 1st of January, 1938?—A. Well, I am quite in accord with that dead­
line for those who did not serve in a theatre of war, only I think it should have 
been put on the day the minister announced his resolution in the house.

The Chairman: Instead of?
Witness: Instead of when the act goes into force. The result is that 

are just flooded with applications from people trying to get retroactive pension 
through before this bill becomes law—trying to get their applications in, and 
it applies to retroactive cases as well.

By Mr. Green:
Q. What about a deadline for the front line men; are you in favour of that; 

—A. Only with the provision that you leave the door open for meritorious casi’5» 
that we can let them in by leave.

The Chairman: By leave either to the Pension Commission or to the 
appeal court.

By Mr. Green:
Q. Don’t you think that is apt to work a hardship on the front line 

A. Well, all I can say is that it would not work a hardship if the applied1 
came before me.

[Mr. Justice F G. Taylor.]
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Q. That is the trouble; it might not come before you. It might come before 
somebody else?—A. I am not fussy at all about the deadline on the men who 
served in a theatre of war. I think we ought to have a deadline somewhere so 
that we can see the end of our pension problem. The British have had it on 
now for over ten years. But I do not want to squeeze out anybody who had 
served in a theatre of war and who has a real pension claim, and I do not think 
you would either. I think if you put a deadline on and leave the door sufficiently 
open so that they could consider applications that were meritorious, that would 
be fairly satisfactory.

Q. Whom do you think should decide whether or not the application should 
be considered as meritorious?—A. I think the commission should decide.

Q. Not the appeal court?—A. Subject to appeal to them, but I think the 
application could be more simply made to the commission.

By Mr. Match:
Q. Is it at present subject to appeal?—A. Which?
Q. The decision of the commission?—A. There is no deadline on now, so 

We do not make any decision.

By the Chairman:
Q. The whole question at issue is to decide whether the appeal court should 

have the right to give leave to apply to the commission, and Judge Taylor’s 
opinion is it should be the commission. At the present time anybody whose case 
has reached finality and wants to re-open it must go to the appeal court. I am 
right on that, am I not?—A. Yes.

By Mr. Hamilton:
! Q- Is the purpose of the deadline, not having defined the term meritorious, 

encouragc people who may have a pension claim to get it in immediately?—A. 
T not that, although you would be surprised to know the percentage of appli- 
•ions that are coming in now from men with long service in France.

Q- Is that because of any deadline?—A. No; just the ordinary run of our 
Ppacations. I was asking the pension advocate in Winnipeg the other day 

d he showed me a list covering last year or two years. Do you know 85 per 
°f the men that he had before the quorum during that time had long service 

11’ance, more than the average service in France.

By Mr. Green:
^ . Q. Is very much to be gained by putting a deadline on?—A. Yes, there is 
j it shuts out worthless claims of which we are getting quite a lot. For 
^stance, with a deadline, if a man came in with an absolutely worthless claim 
th\C°ul<? iust refuse him leave and that would end it, and we could still admit 

0 Meritorious claim.

By the Chairman:
thn S' Ü is now, no matter how worthless a claim is, the man can go through 

whole process?—A. Yes.
8ibiv iV^le man ran go right up to the appeal court, bother everybody and pos- 
the n * °°k tbe procedure for more meritorious cases?—A. Yes. But up to date 
the lfln.tbat did not serve in a theatre of war has had the best of it so far as 
in Pension act is concerned; and I think it is about time the man who did serve 

lcatre of war did get the best of it.

By Mr. Hamilton:
c°Urt y°u leave it to the discretion of the pension board or the appeal

8 *° what constitutes meritorious cases?—A. Under our present section—
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Q. Either the present section, or would you suggest leaving it discretionary 
with them?—A. If you put the deadline on theatre of war cases I would provide 
that an application made to the commission be admitted in special cases, and 
if the commission refused it automatically there would be no harm to give him 
the right to appeal to the pension appeal court direct, like you do under section 21.

Q. You would not attempt to define what was a special case or a meritorious 
case?—A. No.

By the Chairman:
Q. You would not make it so restrictive anyway as section 21?—A. No.

By Mr. Green:
Q. If you give him an appeal then the worthless case may appeal too, and 

you would pile up the machinery just the same?—A. You cut out the quorums 
and the quorums are our big expense now in pension cases.

By the Chairman:
Q. I presume that it would be easy to make his appeal within a reasonably 

short delay?—A. Yes.
Q. If he did not make it within 60 days he would be out, something of that 

kind? There would not be very much trouble in giving him the appeal. Per­
sonally, I do not think we should give him an appeal. I would not give him an 
appeal myself, at all.

Mr. Green : The appeal would not be very effective anyway.

By Mr. MacNeil:
Q. I should like to refer to subsection B of section 27 in regard to retro­

active pensions. I should like to know how that applies to pensioners receiving 
a pension for one particular disability and later establishing entitlement to 
another disability. Does the rule apply that retroactive pension is paid only 
six months prior to the date of application?—A. Payment in every case, M1’- 
MacNeil, is made under section 27, when you come to payment. Now, you see 
there are three periods set out in section 27: One is the date of discharge, th® 
other is the date of discharge from hospital, and the third one is six months pr'°'_ 
to his application or from the time the disability actually appeared, whichever 
is the later date. It has been thought for a long time that pension should be 
paid from the date of application. The real date is six months prior to apphca' 
tion, not the date of application. And they are all paid on that basis. I do nÇ> 
just know what you mean by the retroactive feature. Perhaps you will expH1 
that? .

Q. I have in mind a man who is on pension and he has received that PenS?°s 
from the date of discharge for something like a sciatica condition. He ba 
another trouble, but he does not make application for pension, but establish 
entitlement later. It may be reasonable to assume that the department sh°<1^ 
have discovered the existence of the second disability. It is rather unfair n
to make a retroactive adjustment beyond the six month period prior to the d»*6
of application. Could it not be held that the pension for the one disability ^ ^ 
an application for a consideration of all disabilities?—A. Well, there are J1^ 
the three periods in the act, Mr. MacNeil, hospital discharge, or discharge fr , 
the army or six months prior to the application or when the disability appear'' l 
whichever is the later date. I am really hard-boiled about this retroactive Pi­
ment of pensions. It has been a bugbear to me ever since I came here.

By Mr. Green: t0
Q. Why is it?—A. I do not know just wrhy it is; but I feel a revulsi01^, 

paying out so much retroactive pension. I think it is contrary to the ful 
[Mr. Justice F. G. Taylor.]
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mental principles of pension that a man should be allowed to accumulate pension 
over years and years, and then come and ask to get paid all the way back. You 
can justify it under the act. We would not pay it if we could not justify it.

By Mr. MacNeil:
Q. If during the period he suffered extreme disability or possibly incurred 

expenses for considerable medical treatment, is there any sound justification for 
Hot paying him? Should he not be reimbursed for that?—A. Yes.

By Mr. Reid:
Q. Would it have any bearing on the final decision of giving a man a retro­

active pension if the case was favourably considered?—A. No, I do not think 
it would affect the decision, Mr. Reid, as to entitlement. I would not like to 
think that about anybody, either the commission or the court. But I know this, 
that every time a claim comes before me involving a whole lot of retroactive 
Pension, the point looms up in front of me. You cannot help it.

By Mr. Hamilton:
Q. May there be a distinction where a man has been trying to get a pension 

i°r some time past and what is just a fresh application?—A. Yes.
Q. In other words, where a man has been endeavouring for some time to 

§ct a pension there would not be any feeling that he was not trying to get a 
Pension in the past, and he should get retroactive pension?—A. I do not have 
??y hesitancy about a case like that at all, providing he has reasonably pursued 
hls application and it has been our fault that he has been refused. I have 
always thought that a man should get paid his pension from the time that he 
jias reasonably established his entitlement. Really a soldier has not very much 

0 complain about, if you pay him pension from the time he asks for it. If he 
hoes not ask for it, he has not very much complaint if you do not pay it. But 
jiie kind of retroactive pension we are getting nowadays is a lot of the men who 
have been on pension for years, and they are coming back up there and saying, 

I have been paid a pension since 1930, but I have had this thing ever since
and I want payment all the way back for that.”

*
By Mr. Thorson:

Q. There is no authority for making the payment?—A. Yes, there is.
Q- It does not date back to the discharge?—A. If he proves—
Q- Unless he made an application?—A. Yes, but you know we have, been 

hnsldering almost everything as an application for pension. This is how they 
^i‘ly arrive at the .date: I mentioned 1923. He established probably he went 
... s°me district office and complained in 1923, and there is a record that he 
was there.

By Mr. Reid:
lib Q- You accept that as an application?—A. Yes; we have been giving very 

ra benefit as to the date of application.

V Mr. Hamilton:
not most retroactivity cases only go back to the date when you first 
he made an application?—A. No; as it stands to-day a man can still 

W6r tive pension right back to the time of his discharge, even though he 
° discharged fit, providing he can establish that the disability was there 
oV'vas discharged.

thou oh t ven though he has not applied for it until the last few years?—A. Even 
fit, j'f \ le has not asked for it until yesterday, and even though he was discharged 
charo-P^'e Can Prove that the disability was there actually when he was dis- 

‘SSO^i

Q- Do 
dnsidered 

Eet netroac
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Mr. Thobson : Can he do that?

By the Chairman:
Q. Even though the medical history on discharge would not show any dis­

ability whatsoever?—A. Yes.

By Mr. Green:
Q. Do you suggest that all pending applications should be made subject 

to this new retroactive clause?—A. It would not hurt my feelings a bit if you 
did.

Q. Would you say that was fair?—A. You cannot correct mistakes of the 
past, of course. My idea was that if you put the deadline on the retroactive 
pension, you should put it on on the date the minister made the announce­
ment in the house that he was going to do it. Then nobody is getting in the 
back door afterwards.

Q. If a man had filed his application before the minister made the announce­
ment the new retroactive provision would not apply to his case?—A. Well, 1 
would be inclined to say if it had not been paid up to that time.

By the Chairman:
Q. As it is now, he will no longer get retro'activation after the act has 

been signed. Any judgment given after the act has been sanctioned will not 
carry rctroactivation, and any you pay up to that time will.

Mr. Mutch: The hardship will be no worse that way.
The Chairman: It means they have three months left, that is about it.
Mr. Green: Take the man who has filed his application and it is not yd 

adjudicated. Why should he be cut off?
Mr. Mutch: There is going to be hardship anyway. It is no worse than 

the man who has got just as much entitlement but has not applied yet.
Mr. Tiiorson: Is the proposed amendment in the bill against retroactive' 

tion being paid in respect to applications already made?
The Chairman: I will tell you quite frankly the idea was thsft this bn 

would go into effect on the 1st of August or the 1st of July, whatever date the 
committee thinks fit, and let it go at that; everything would start from there-

Mr. Thobson : The point Mr. Green raises is that certain statutory rights 
may have been acquired by those who have filed their application for pensio 
and it might be -wise to give retroactive effect to the proposal in the bill-

The Chairman : I do not think you could do that legally; I don’t know-
Mr. Thorson: That thought just occurred to me.
Mr. Green : The point I am making is this: It hardly seems fair to depi*^ 

an applicant of his present rights by making this section you are passing dji(, 
apply to cases where there has already been an application made. If u 
man has not applied for pension, then Î suppose it is all right that he sh°l 
not be given retroactive pension. Surely those who have applied before y 
made your announcement should not be cut off. ,v |

Mr. Emmerson: Take a man who made his application for disab1^ 
and proves it, and because of some oversight the original, diagnosis was in^.ve 
rect, and he proves it was incorrect. Should he not be entitled to retroac 
pension from the time he made his application? ,^e

Witness : Well, the whole subject of retroactive pension involves a 
lot of difficulty, I know'. You cannot put a deadline on anything but " ^ 
you are going to do somebody an injustice. For instance, the man who

[Mr. Justice F. G. Taylor.]
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married on the 30th April, 1933, gets an additional pension; the man who got 
married the next day does not. There is no rhyme or reason to it. You just 
put the deadline on there; that is all.

By Mr. Green:
Q. I think this should be the guiding principle; whether or not a man made 

his application. I think that is what you said a few moments ago?—A. Yes.
Q. Would not that be the fair test in this question of retroactivity?—A. 

1 do not think I suggested that as the test, Mr. Green. That is in the act. 
That is section 27, the date of application. You see, retroactive payment is 
the thing that is there. Under our pension law the man is entitled to it; if he 
"'as not entitled to it, he would not get it. But yet it works out in a way that 
I think it very unsatisfactory. I think we were wrong in the first place in ever 
toaking provision for payment of retroactive pension. That is done; you cannot 
Undo it. But in the first place a lot of retroactive pensions paid out in a lump 
sum very often does more harm than good, not only to the soldier but the 
People cannot understand it. They cannot understand why a soldier should 
be getting a cheque nowadays for $1,000 or $1,500 or $2,000, and it causes 
Critieism in that respect. You can say it is unfair to exclude a man who has 
already his application in, and I admit it is. The man who has his application 
in there is entitled to some consideration, but when you get down to the real 
equity of the case, what more is he entitled to than the man who came along 
the next day after the deadline.

By Sir Eugene Fiset:
. Q. Is it not a fact sir, that you said a moment ago that you were flooded 

^uth cases of that nature since the pronouncement was made in the house?— 
Yes; half of our time over at the commission to-day is taken up by claims 

coming in of men asking for all sorts of retroactive pension.
. Q- And it is your opinion that retroactivity should take place at least 
rom the date of the pronouncement of the minister?

The Chairman : It cannot be now, of course.
, Sir Eugène Fiset: Why not? The bill is not passed ; it was simply intro- 

dl'ced in the house.
Witness: I cannot get away from the fact that is the fairest time to put it 

PE because you do not give anybody the chance to run and get an application. 
Tou treat everybody alike.

The Chairman: It means that anyway. The bill taken as it now is 
^cans that only the applications which will receive retroactive payment are 
Jb°se on which decisions will be given up to the tune this bill is proclaimed; 
that is all. After the bill is proclaimed they are out.
, Sir Eugène Fiset- You realize, sir, the number of precedents you are going 

make in view of the voluminous applications received by the commission from 
„he date of pronouncement up to the present time, or when the law is promul­
gated. By these precedents you will be creating more harm than good. 1 
J’0nture to say the commission must be receiving thousands of applications up 
0 ^be present time.

n Mr. Mutch: That is one case where retroactivity seems justified. Make
"e deadline before any of these people have taken advantage of your speech and sot

Mr. Thorson: Make the deadline when the changed law comes into effect, 
i Mr. Hamilton- I doubt if the date of application should be a test at all, 
D(*ause you can g0 back indefinitely to all different types of pension regulations
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and pension law operating from time to time and find different dates for applica­
tion, dates put ahead from day to day and month to month, and you get into an 
unlimited amount of difficulty that way.

The Chairman : If there is not any merit in giving retroactivation it has 
got to be ended somewhere, otherwise there is not very much sense to it, 
because pretty nearly all the applications that are going to be made are made 
anyway.

Mr. Reid: I think I can see a great deal of trouble with those cases that 
are not adjudicated before the bill becomes law.

Witness : That is what we are having now. That is exactly what we are 
getting now.

By the Chairman:
Q. Would you think sir, if we said we would give the commission discretion 

to give retroactivation for 18 months and cleaned up in a year or so, or any 
stated period, instead of cutting it right off, would that not help? Let us say 
it will be in the discretion of the commission to give retroactivation for one 
year from the date of entitlement.

Mr. Brooks: There was no retroactivation principle in the British act when 
they made the deadline?

The Chairman: No. They made the deadline by statute. We had a dead­
line right along until 1930; don’t forget that. During a period of time the 
pension commission was actually awarding pensions when they had no legal 
right to do so. I think that period lasted for six months, did it not Dr. Kee? 
Parliament postponed from year to year the deadline? It started I think in the 
first pension act and it was three years from the date of discharge, then five 
years. The time limit has been changed to my knowledge, at least four times, 
probably five times.

Mr. Thorson: It was seven, and then it was nine, and then it was taken off 
altogether.

The Chairman : In 1930 it was taken off altogether, and all claims already 
heard were allowed to come in again, so the deadline is nothing new.

Mr. Hamilton: You suggest that the commission should have discretion 
for 18 months? Does that mean discretion to deal with appliactions that are 
put in within 18 months, or decisions actually made?

The Chairman : If it is a particular case of hardship or any other kind, g° 
at least 18 months back, or maybe a year, whatever date was fixed by the 
committee, and we should avoid all this trouble, or at least a great deal of.it-

Witness : Yes; I would suggest, Mr. Minister, that the general deadline 
should be put on say at a year, or 18 months, but in special cases the com­
mission should have the discretion to go a certain period back farther than 
that to take care of certain cases. For instance, in the last few years we have 
had men waiting for a quorum hearing for two or three years. That is not then" 
fault. We ought to be able to consider cases of that kind.

Mr. Reid: That would avoid that trouble.
By Sir Eugène Fiset:

Q. Who is going to decide it is a special case?—A. The commission.
The Chairman: Give discretion to the commission.
Mr. Reid: Every applicant from now on would have an equal chance.
The Chairman: The terms of the bill as it now is say you cannot get a 

pension except from the date of entitlement, that might be unfair, because some 
poor man, as Judge Taylor has pointed out, may be waiting for a hearing }° 
two years. But the great difficulty with which we have had to contend is giving 
retroactivation back twenty years, and that is what is happening, is it not?

[Mr. Justice F. G. Taylor.]
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Witness: It is happening over a long term of years.
Mr. Hamilton : Eighteen months would stop all applications presently 

pending.
The Chairman : As long as there is a limit, and the judges know they can go 

back a year or 18 months, it will be all right.
Mr. Hamilton : It is suggested that the applications in prior to the 

announcement in the house should be on the old basis and go back 20 years. 
That is not your thought now?

The Chairman: No.
Mr. Hamilton: It would be limited to 18 months?
The Chairman: Any decisions given from now on, until such time as we 

Passed the bill as amended or whatever date the bill was introduced—we cannot 
do it until the bill is passed. As it is now the commission must necessarily 
follow the law as it is laid down in the act. We cannot legislate for what judg­
ment they are giving. Any judgment they give that way would be contrary to 
the act.

Mr. Reid: Would it be safe to say that the person applying would rather 
obtain the pension than the retroactivation?

Witness: I think Mr. Reid, he would. I certainly think it ought to be. 
I would go any length to help the man to establish his claim to pension, but I 
am pretty balky if he comes back and asks me to pay him 10 years or 15 years 
back. I had a letter this morning from a man that we gave a pension of 10 per 
cent from 1930 and gave him 5 per cent after the date of discharge, and he is 
not satisfied. I had a letter from him this morning and he says he wants 10 
Per cent back to the date of his discharge.

By Mr. Cleaver:
Q. Have you a moment to spare to discuss the question of legality of mar- 

riages, the point I spoke about the other day?
The Chairman : Ask Judge Taylor; I am sure he will be glad to answer you. 

-*-*0 you want it off the record?
Mr. Cleaver: No; I should like it to go on the record.

By Mr. Cleaver:
Q. My request is that the present act should be amended by adding a new 

subsection to section 32. Under the section as it now stands, the commission can 
at any time quetsion the validity of a man’s marriage. The matter was drawn 
to my attention and it was a very distressing case. A comparatively young 
women married a returned man in good faith, lived with him as his wife for 
ipmething over ten years, and during that time received a pension as his wife, 
mien, after his death the commission questioned the validity of his marriage, 
fj-fter all, the best years of her life were given to this man. Then the validity of 
mis man's marriage was questioned, and my suggestion is the act should be 
amendcd by adding this clause:—

A woman who has gone through a form of marriage with a member 
of the forces, and who was living with such member of the forces at the 
time of his death shall, for the purposes of this act, be considered his 
lawful wife and the legality of the said marriage shall not be open to 
question unless it has been questioned and set aside during his lifetime.

By Mr. Green:
Q- I was going to ask about section 14 of the new act which gives the 

PPeal division the power to decide whether or not an applicant should get a 
^Passionate allowance?—A. That is Bill 26.
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Q. Yes. It takes the power away from the commission and gives it to 
the appeal division. What do you say about that?—A. I think it is much better 
left to the commission.

By Mr. Hamilton:
Q. Are there many cases such as Mr. Cleaver mentions where women, who 

through their husbands or alleged husbands have been in receipt of pension 
during his life, have been held not entitled after death on the ground that the 
marriage was not a valid marriage?—A. No. I think—I am sure I could count 
them all on the fingers of one hand.

By Mr. Reid:
Q. Have you had any applications from women living in any other country 

saying, “ I am the wife of John so and so, and I should be receiving a pension?” 
—A. Yes. We had an Armenian case down in Toronto where that happened. 
She came along years afterwards. Well, he is not dead. He is in a mental 
institution.

By Mr. Hamilton:
Q. Do you think if the commission had greater discretionary powers’ in 

these matters it would work out more fairly, speaking generally?—A. Yes, 
there arc lots of cases I have had to throw out that' I would have been glad 
to have left in; but, after all, I think a soldier ought to observe the marriage 
laws of his country the same as anybody else. I do not think he is entitled 
to any special latitude in that respect.

Q. Are there not cases in which you might have felt inclined to use dis­
cretion if you had had it, favourable to the applicant?—A. Yes.

By the Chairman:
Q. Is there not a section whereby you can cut off the pension if a woman 

is not behaving herself?—A. Section 39.

By Mr. Cleaver:
Q. Don’t you think, as a matter of principle, that if the validity of a mar­

riage is to be questioned it should be questioned during the soldier’s life time?— 
A. Certainly. That marriage we talked about should have been questioned the 
minute it took place, when the man got his application for additional pension 
for that woman.

Q. Then, would you have any objection to recommending that the act 
should be amended as drafted there—that the legality should be questioned 
before the death?—A. I do not like to make any suggestions about that. The 
marriage question is a terribly ticklish thing to ask any parliament to touch 
in the way of legislation.

Q. This is an extreme case, and the town is up in arms about it.

By Sir Eugène Fiset:
Q. Even if the act were amended, would you feel that you could under all 

the circumstances grant that case?—A. I have been requested to let it in under 
section 21, and I have refused.

By Mr. Reid:
Q. Is not the principle the same as you annunciated the other day, tm* 

once the crown had made a mistake in a man’s pension you continued th
[Mr. Justice F. G. Taylor.]
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mistake?—A. If we found them in the same position, Mr. Reid; but when I 
came down here these marriage cases were all in a flare and they were on my 
doorstep and I had to deal with them.

Q. It is the principle I was dealing with. They paid the pension to the 
woman when the man was alive?—A. There were lots of cases investigated 
before I came here. If I had been here, they never would have been investi­
gated; I would have let them pass as long as the record was clear on the file, 
and I am doing that now if the record is clear on the file. I do not go looking 
for anything to make trouble for them.

By Mr. MacNeil:
Q. Might I ask what is the policy of the commission in regard to the inter­

pretation of self-inflicted wounds. Is there any distinction made between 
those which were wilfully made and negligently made?—A. When that point 
first came up our quorums had admitted two or three cases where men had been 
convicted, not of wilfully wounding themselves but of negligently wounding 
themselves under that old clause, “ conduct to the prejudice of good order and 
military discipline,” and they were appealed; the reviewing officer appealed 
them. And then the point came up, and I started to investigate what had been 
hone in the past, and I found there had been a lot of cases where soldiers had 
been convicted under this section and got a pension, and a lot of them were off. 
We were in a terribly inconsistent position in regard to it. I took the attitude 
fhat I would not put on pension, from that time on, any man who had been 
convicted by court martial of wounding himself, whether negligently or not.

Q. Was that because of the finding of the appeal court?—A. I knew those 
cases were going to the appeal court and I felt safe, but my decisions were that 
”0 would not put any more on pension where they had been convicted of 
Negligently wounding themselves. The matter went to the Pension Appeal 

-)Urt, and they gave their decision which simply meant that nobody else could 
Set on under those conditions. We have not taken those off that were on.

By the Chairman:
it ■ f agk this question: in connection with the amendment, in so far as
self0,68 right—“ improper conduct includes wilful disobedience of orders,
p v^Nfhcted wounding and vicious or criminal conduct.” What about those 
y riicular cases to whom you did not award pension owing to the decision of 
^ c. aPPeal court, or the pending decision of the appeal court? What is going 
i happen to them under this section? Should we make it retroactive in order 
l c°ver them?—A. It will have to be made retroactive. There will have to 

e some such rider.
Q- We will have to put some such rider in the bill?—A. It will be only fair 

8a>’ that the section must be read as though that had always been in.
. Q- That would allow you to reopen any of these cases if anybody makes a 

WyNb and judge them on their merits?—A. Yes, the amendment as it is in the 
now will put every man on pension for self-inflicted wounding, except the 

an who has been convicted of wilfully wounding himself. 
ni Q- I never served on a court martial. Would a court martial condemn a 
self1/01- wilful self-inflicted wounding? Take the case of a man who shot him- 

. ,° get, away from the front line—shot his toe off—do you know what the 
Cls’°n of the court martial was?—A. Whether it was wilful or negligent? 

est -(h Yes.—A. Well, they convicted of wilful wounding if the evidence clearly 
iiist ’ . ed it. I served on quite a number of courts martial in France, and the
tila.rprions that went out were that it was difficult to prove wilful wounding and 
gem 10 double charge should be usually laid, wilful under section 18 and negli- 
0f ( Under section 40. As a matter of fact, all the convictions I have come across 
otwr mcn were under section 40 for negligent wounding ; I have not run across 

°r wilful wounding.
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Q. Are we allowing any cases which, if the circumstances were looked into, 
would be cases where the man was not entitled to a pension at all because he shot 
himself for the reason that he was scared to go into the front line?—A. Yes. I 
think you would allow in some cases like that.

Mr. Hamilton : It would be a terrible thing to open it up wide, but they 
are not necessarily bound by that.

The Chairman: “ Improper conduct includes wilful disobedience of orders, 
self-inflicted wounding and vicious and criminal conduct.”

Mr. Hamilton: Not necessarily by the finding of a court martial overseas.

By the Chairman:
Q. Could the commission go beyond the finding of negligence if we use 

this phraseology?—A. No. I would not do that, because I think it would be 
eminently unfair to a man to convict him under that section, 18 years after the 
war for something that had happened during the war.

By Sir Eugene Fiset:
Q. May I ask if the proceedings of the courts martial in any of the cases 

you had to deal with were available to you as evidence?—A. We can get them. 
I think, perhaps, there were decisions recorded in the earlier days before they 
had those. Unless a man has been convicted by court martial, we do not con­
sider it a self-inflicted wound. We are not going to say now that it is self- 
inflicted if the man was not convicted by court martial.

By Mr. MacNeil:
Q. In the proceedings of the courts martial in France was consideration 

given to the man’s mental condition at the time? There were many cases 
where a man had an excellent record, but after a lengthy period out there in 
the front line he had a moment of mental aberration and wounded himself- 
Would consideration be given to that fact during the hearing in France?—
I do not know ; but I know this, there were cases where men were convicted 
of negligently wounding themselves, and for more serious crimes than that, 
and they have gone back into the line and distinguished themselves in service 
and were even decorated for it.

By Mr. Hamilton:
Q. Something was said here the other day. We were discussing the ma ' 

treatment of prisoners. Might I ask if a disability arising from maltreatmen 
in the case of a prisoner of war is considered a pensionable disability to t 
extent that it arises from maltreatment?—A. Oh, yes. I do not think 
would be any question about that at all. 
a man on service—

Mr. Green : Prisoners of war seem 
difficulties.

Witness: Yes, some of them are.

toYou see, anything that happens 

forking under pretty seri°uSto be W(

By Mr. Green: .

Q. What would you suggest as a means of helping them?—A. I d° 
think there is anything you can suggest in the way of a rule of thumb.

The Chairman: Can he be helped under the Pension Act? v
Witness: Yes. I think it is a question of sympathetic consideration. ^

commissioner deciding a case like that ought to take into consideration 
that man could not be expected to prove a case like that.

[Mr. Justice F. G. Taylor.]
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Mr. Streight: He does not get it.
Witness: Well, I can only state my own opinion.

By Mr. Hamilton:
Q. What is his handicap before a pension tribunal—the fact that he has 

not got a medical history while in Germany?—A. He is in the same position— 
only to a greater degree—as the man who served in France. The man in Canada 
and England, every time he got a cold, went to hospital, and there is his record 
as complete as can be; whereas the man who served in France barked around 
all winter and he never saw a dressing station, and- there is no record at all. 
In the case of a prisoner of war, it is very seldom that there is a record, unless 
he went to a hospital in Germany. We have been able to obtain some hospital 
records from Germany of men who were in the hospitals there.

By Mr. Green:
Q. You could not prove maltreatment there?—A. No, except by the man’s 

°wn words.
Q. Would it help them any if they were given special protection under the 

benefit of the doubt clause?—A. I do not know how you could do that. I would 
®.a7 offhand it is a thing that you have to leave to the sympathetic considera­
tion of the commission, because it is very hard to make any rule for it.

By Mr. Hamilton:
Q. Are there any prisons in Germany that were notoriously given to mal- 

reatment that would assist in generalizing the situation?—A. I do not know, 
have not had—General McDonald tells me that there are histories available 

0 the treatment accorded prisoners in camps in Germany.
. Mr. Streight: In most of the prison camps in Germany if a soldier took 
Ich there was nobody to attend to him and he stayed in his bunk and his 

®°inrades looked after him. If he died, all right. I have known men to lie 
lGre for three months—lying in their bunks. There is no record of that.

Witness: No. But there are some cases where we can get hospital records.

By Mr. Hamilton:
j-,. Q- Would there be anything in the nature of an inquiry into prison con- 

i°ns over in Germany?
I he Chairman: The war office has all that, 

ab ^oneral McDonald: We can get a certain amount of general information 
°ut the various camps and the type of treatment accorded to prisoners in 
°Sc camps at various times.

Mr. Hamilton: But that is from the German point of view. 
w ; General McDonald: It is in the war office. At certain camps prisoners 
Wi^e harshly treated. Certain of them had records for certain times. There 

r s an inquiry conducted.
Mie Chairman : Who conducted the inquiry—the British War Office?
General McDonald: Yes, the allies.

sir! ' ?tness: Section 73 is wide enough now to give these cases all the con- 
cation I can suggest.

By Mr. Green:
a g. h What about section 24? Could it be broadened at all?—A. That is just 
rpiM,IPrai section; that covers the extent of the disability. That is all that 

ates to.
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By Mr. Hamilton:
Q. Have you any idea, roughly, as to the number that have been dis­

allowed who claimed that type of disability?—A. No. I do not know whether 
we have any statistics of that kind or not. We might have.

The Chairman : I think we can get them from the department. I think 
the Militia Department probably has the number of prisoners of war, and we 
could get from the Pension Department the number of prisoners of war who are 
now actually on pension.

General McDonald: It would take some time.
Sir Eugène Fiset : I was under the impression that we could apply in very 

special cases to the war office and they would undertake to investigate these 
cases either in Germany or England and make available to the commission all 
the records they had available.

General McDonald: Yes, they would make available all the records; but 
as Colonel Straight says in many cases the records are very meagre.

Sir Eugène Fiset: Still, the war office is willing to investigate any special 
cases that may be submitted to them either by our External Affairs Department 
or the Department of National Defence or even the Board of Pension Com­
missioners.

General McDonald: Oh, yes. They have done that quite often.
By Mr. MacNeil:

Q. May I ask as to the status of foster children under the act?—A. They 
have not been admitted.

The Chairman: Adopted children?
Witness : No, except in a few cases. For instance, in one case I remember 

a soldier’s brother died and his wife died in childbirth, and the soldier took the 
child and raised it. We gave him additional pension for that child. We thought 
it was a thing that any relative would have to do. We have given soldiers 
additional pension where a member of the family got into trouble and had 
a child and they have taken the child and raised it.

By Mr. Hamilton:
Q. After the death of a pensioner does the rule hold good with reference 

to children that they must establish their right to pension even though they 
had it during the soldier’s life?—A. After the death of the soldier the pension 
is paid to the widow, if she is alive, and she gets additional pension for tn 
children.

Q. And there is no question, then, as to the status of those children?"' 
A. Oh, no. If there was any trouble owing to a marriage question we put then1 
all under section 22 (4).

By Mr. MacNeil:
Q. If the adoption was legalized prior to a certain date, would there " 

any substantial objection to recognizing them?—A. An adopted child can n 
recognized now, but the commission has never done it in the ordinary sen- 
when a soldier goes out and adopts a child and brings it into his family- . 
certain cases we let them in under special circumstances. They could be let 
under section 22 f4) just as we have let in the married people, but the co 
mission has never done it and I have never done it.

Q. Would you case to give the reason for excluding them under t 
section?—A. I do not know what the old reason was. I thought it was a v ^ 
reasonable practice, and I followed it. I do not know that I ever thought 
why. I suppose the idea was that a soldier should not go out and bring in (l ujj 
children. We would like to help him look after his own children, but he she 
not look after others. That is the only reason I can think of.

[Mr. Justice F. G. Taylor.]
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By Mr. Green:
Q. I referred to section 24 a moment ago, but I should have referred to 

section 11. Could any change be made in that section?—A. I really do not 
know any reason for keeping adopted children out other than I have told you.

Mr. MacNeil: I know of some special cases where the claim seems to be 
reasonable.

Witness: Yes, I do too; but we either have to keep them all out or let them 
all in.

By Mr. Green:
Q. I am referring to section 11 instead of section 24. Could any change 

be made there which would include maltreatment?—A. To help the prisoners 
of war?

Q. Yes.—A. No, I do not think so, because it is not a question of there being 
any doubt as to a soldier’s entitlement to pension for maltreatment. It is his 
difficulty in establishing the maltreatment. That is the difficulty. If he came 
along for pension and established that he had a disability by reason of mal­
treatment while a prisoner of war we would pension him for it because it occurred 
°n service.
, Sir Eugène Fiset: All you can possibly obtain is his sworn affidavit that 
ne has been badly treated.

Witness: Yes. That is usually all. Sometimes we can get men who were 
111 the same camp with him. I had a case of that kind in the appeal court where 
a man had an actual injury by being struck with a rifle. I think it was admitted.

The Chairman: The only way you could admit them holus bolus is to give 
? Presumption in favour of the prisoner of war. The fact of his disability to-day 
p a presumption that he acquired this disability owing to maltreatment in 
f ffmany. That is about the only thing you could do to meet the wishes of those 
Allows.
, Mr. Hamilton : I was wondering how many are involved. Might not you 
ake a group who were in a certain camp and hold a hearing. I am not referring 
0 new ones, but the people who have made application and have been turned 
°wn. Take the whole group together and get evidence with reference to that 

Particular camp.
y _ The Chairman: Or send to Germany for it. The allied commission did all

General McDonald : Yes. They had a certain amount of information. 
hav>*Vr' Hamilton: Colonel Straight was in the camps there. Other officers 
they )Cen *n camps as well as n.c.o’s and the rank and file. You would think 
deT)‘ p°nld establish something at least in a fairly general way—in a fairly 
cainn bJe waT as to whether the nature of the treatment was such in that 

P at a certain time that these results might reasonably be inferred. 
direc(- 10 Chairman : They are reasonably inferred, but you must establish a 
8°m , Presumption in the act. You would place in the act a presumption that 
^iscas y w!10 was in such and such a camp who is now suffering from heart 
Wonu a°quired that heart disease from maltreatment. I do not know how you 

P go about it.
intern'^Ug*:ne Tibet: There is the other side of the case. Germans who were 
the Sa" lere.in Canada and returned afterwards to Germany have made exactly 
Militia nClaim tbafc our Canadians are making, and they have written to the 
the PQ 1 )cPartment and asked what kind of treatment these people received in 

'-amps.
M'- Hamilton: If we have to go by records it is not much use. 

Ce^JCHAHtMAN: Are there any further questions you wish to ask the Pension
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By Mr. MacNeil:
Q. I would like to ask a question of Judge Taylor. What would be the 

effect of deleting from section 11, subsection B, the words, “or was a congenital 
defect”?—A. I will discuss that with Dr. Kee during the adjournment. He would 
have a better opinion.

Mr. Green : I would like to hear about the appeal board. It would be 
interesting to get the judge’s view of the proposed appeal board.

Sir Eugène Fiset: He has given it already.
Witness: I did not express any opinion on it.
Sir Eugène Fiset: I thought you had.
Mr. Green : I thought it would be interesting to hear Mr. Justice Taylor’s 

opinion about the proposed change.
The Chairman : He has said he is against it. That is all.
Mr. Green : He thinks it should be left as it is.
Witness: No. I do not think it should be left as it is; I said I did not agree 

with the amalgamation. When the Pension Appeal Court was established it was 
a three man court, and it had to sit three members on every case, and it was 
only when the arrears of work got so bad that I was brought down here to make 
a fourth member so we could sit in quorums of two. That was done only to 
clear up these cases, but, generally speaking, the appeal court has been sitting 
in quorums of two since. I think it should go back to the original arrangement, 
as was intended. I do not say that I think it should, but I think it would help 
to alleviate the affairs of the returned men if it did.

The Chairman: Therefore, there would have to be an appointment of at 
least one extra man, or find some ad hoc man as they found you.

Witness: Yes. That might be necessary, although they are not over­
burdened with work. Again, I think it would help a great deal, and would 
only be putting into practical effect your own suggestion about section 73, the 
“ benefit of the doubt.” I think it is only giving the soldier what you expect 
us to give him if you say that the Pension Appeal Court shall not over-rule 
favourable decisions of our quorums, unless they are unanimous. Now, if 1 
is a question of an applicant getting his pension and two out of three say 
should get entitlement, then give the soldier the benefit of the doubt. 
should let them do it. But to reverse a favourable decision I think they shorn 
be unanimous. I think if you did that you would alleviate a lot of the agh9' 
tion to-day—a three-man court, and have a unanimous decision to reverse 
favourable decision of a quorum.

The Chairman : There would be no difficulty about writing that into the
law.

Witness: You would have to repeal that clause allowing them to sit 1° 
quorum of two, and you should add a clause that they should reverse favou 
able decisions only by unanimous decision.

The Chairman: Suppose you added one to three. If you added a metric 
to the appeal court, you wrould not require a unanimous decision of the f° 
members.

Witness: Oh, no. Three would be enough, a full quorum of three. Th^ 
would be plenty, because three is the number that the soldier was told he ^ 
going to get when the appeal court was established. l

The Chairman: But in order to provide for illness or anything of * 
kind, or absence, it would be just as well to add a member to the court.

Witness: Yes.
■fjl6

The Chairman : And make the quorum three, and in order to reverse 
decision you would have to have a quorum of three.

[Mr. Justice F. G. Taylor.]
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By Mr. Green:
Q. Has the Veterans’ Bureau power to call expert medical evidence?—A. 

I do not know about that. I do not know what arrangement the Veterans’ 
Bureau have with the department. I know this, that the Veterans’ Bureau 
often suggest to us that we should have a man examined, and we have him 
examined for them, and get experts for them, too. That is not an uncommon 
thing. We do it through the commission. But I do not know what arrange­
ront they have with the department about examinations.

The Chairman : But if the commission thinks that their request for expert 
evidence is justifiable, the commission has power to order that there be expert 
evidence. It comes to the same thing. It is all money that comes out of the 
sanae pocket.

Witness : We do that, and we get splendid co-operation from the Veterans’ 
Bureau, and we get splendid co-operation from the Veterans’ Organization 
Adjustment Service, too. I tell you they have all been a tremendous assistance 
f° me since I came here.

By Mr. Hamilton:
Q. Does the Pensions Appeal Court deal with the percentage of entitlement 

disability?—A. No. Practically speaking, only with the question of entitle­
ment.

By Mr. Green:
Q. Do you have anything to do with the Imperials?—A. Well, we have 

0 supplement their pensions, of course, if they were living in Canada before 
die war.

By Mr. MacNeil:
Q. That is only with reference to the commissioned ranks?—A. Just the 

uicer ranks, is it not? We collaborate with them all the time, of course. They 
re Very decent about it. I know that on self-inflicted wounding they are far 
0re generous than we have been.

By Mr. Streight:
w Q- With regard to widows who lost their sons overseas, where the husband 
r living at the time and the boy was not contributing anything to the upkeep 

tt 1 . home, but the husband died, perhaps, eight years after the war and left 
Son w*d°w hopelessly impoverished, in some cases some widows are getting 
cj a month and some $40 a month. Why is there that- difference when the 
e c'umstances are the same?—A. I am very glad you brought that up. It has 
s,'1Sc‘h me a great deal of concern. We had pension cases just exactly as you 
am h Lionel Straight. One soldier’s mother was getting $20 a month and 

0 her soldier’s mother was getting $60 a month. They are there yet. 
r v- I have a couple of cases of women living side by side, and there is a 
hard °Ut One woman gets $40 and another gets $60?—A. Of course, it is 
See JT to lay down a rule of thumb for them than it is for the children. You 
I ai7"7 a month in some cases means just as much as $50 in another ; but what 
this ■ to do now, and I have been working at it for some little time, is
chan A lot of those at $60 a month got on around 1920 when the law was 
t° $60 ’ anc* the Pension Commission evidently boosted a bunch of them up

Chairman: I claim credit for being the father of those widows. I 
Ur three years to get them on.

to ^ 1Gy have been on ever since, and we have some at $10. What I am trying 
ftiORth.1 V° Set them on some sort of a level basis, somewhere around $40 a 

t° raise up the lower ones and bring down the higher ones.

Witness: Yes. A good many of them have been put on at $60 a month,
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Mr. Green : Wait until the higher ones get taken down.
Witness: We are getting it now.
The Chairman : It took a long time to get prospective dependency estab­

lished at all in the house.
Mr. Streight: That was one thing they forgot, was it not? They did not 

provide.
The Chairman: There was not a session for four or five years that I did 

not introduce a resolution.—A. I have always assumed that sort of payment was 
made to take the place of the deceased soldier in a kind of way and provide the 
parents with the support that he would have provided had he not been killed 
overseas or died. Some of those small payments are accounted for by this 
fact. We will find a family where there are five or six boys. They are all 
married, with families of .their own and there is not one of them contributing 
towards the support of the parents. We are asked to contribute $40 or $50 
because the other boy was killed overseas. We do not think it is exactly fair, 
because we assume that if that boy had come back he would probably have 
married and had domestic responsibilities of his own. And when we find none 
of the others contributing we think it is hardly fair for us to keep the parents 
just because that one boy was killed overseas. Yet we are doing that to-day h1 
a great many cases. There are all sorts of conditions like that entering into it 
that probably account for those small amounts you asked about, Colonel 
Streight.

By Mr. Hamilton:
Q. What section does that come under?—A. 33.
The Chairman: 33 (1).
Witness: Nearly every one of those cases is a problem case and it 15 

difficult to know what is the right thing to do with it.
By Colonel Streight:

Q. Will there be some amendment needed to take care of those cases on a 
unit basis of $40 a month?—A. No legislation is required at all. You see, it 15 
surprising, a good many of these awards have not been reviewed in 15 years- 

Q. I was speaking of the $10 and $20 a month. I did not know you were 
giving $60. I will take that up.—A. We are starting in now. We are reviewing 
the whole thing. We are taking it gradually, but when we get through with 
review we will have them all on a more even keel; but it is impossible to gel 
them so you cannot criticize them. I know that.

The Chairman : No gentlemen shall we call it a day or shall we come bacv 
to-night? What is the wish of the committee? ^

Sir Eugène Fiset: I think we are through with Judge Taylor. I do 110 
know if anyone wants to question any other member of the comrfiission.

The Chairman : Do you want the statistics? General Macdonald is 
and he will give whatever you like. We can always get the statistics if * 
are required during the course of our discussion. I do not think we shoj1 
clutter up our files with these things. Shall we have our next sitting on Monrt(o 
morning or to-night, and shall we call Judge Hyndman, if he is prepared 
come? Who else does the committee desire to hear? Do you wish to h 
Dr. Cathcart? I think somebody wants Mr. Woods back again, and 9 
Dr. Cathcart. -jj

Mr. MacNeil: I think we should meet Monday morning and that 
finish up the witnesses unless somebody wants to hear somebody else.

The Chairman : All right. It will be Monday morning at 11 o’clock.

The committee adjourned at 6.20 p.m. to meet again Monday, 
at 11 o’clock.

May l8.
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MINUTES OF PROCEEDINGS

Monday, May 18th, 1936.
11 a.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 11 o’clock, a.m. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Beaubier, Cameron (Hast- 
lngs South), Emmerson, Fiset (Sir Eugène), Green, Isnor, Lapointe (Matapedia- 
-Watone), MacNcil, McLean (Melfort), Mutch, Power (Hon. C. G.), Reid and 
Ross.—13.

Mr. Justice J. D. Hyndman, President of the Pensions Appeal Court, was 
Called, examined and retired.

Pension Appeal Court, Progress Report to April 30, 1936, ordered printed 
as Appendix “A” to to-day’s evidence.

The Committee adjourned at 1 o’clock p.m. to meet again this afternoon 
at 4 o’clock.

Monday, May 18th, 1936.
4 p.m.

y ■ * he Special Committee on Pensions and Returned Soldiers’ Problems met 
s afternoon at 4 o’clock, p.m. Hon. C. G. Power, the Chairman, presided.

(jr lhe following members were present :—Messrs. Beaubier, Brooks, Cameron 
At a.*tlnQs South), Emmerson, Fiset (Sir Eugène), Green, Lapointe (Matapedia- 
Rosane) ’ MacNeil, Marshall, Mutch, Power (Hon. C. G.), Quclch, Reid and

Mr. Justice j. D. Hyndman, President of the Pension Appeal Court, was 
^called, examined and retired.

TupoV10 Committee adjourned at 5.20 o’clock, p.m., to meet again to-morrow, 
^ ay> May 19, at 11 o’clock, a.m.

J. P. DOYLE,
Clerk of the Committee.

18990—





MINUTES OF EVIDENCE

House of Commons, Room 497,
May 18, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at 11 o’clock, a.m. Hon. C. G. Power, the Chairman, 
Presided.

The Chairman: Now, then, gentlemen, we will ask Mr. Justice Hyndman, 
President of the Appeal Court, to take the stand.

Mr. Justice J. D. Hyndman, former member of the Supreme Court of 
Alberta, president of the Pension Appeal Court, called.

I

By the Chairman:
Q. Judge Hyndman, will you tell the committee something of the history 

of the Pension Appeal Court, what you have been doing, and so on? You have 
jhe statistics that may be required, I assume, from the registrar; but will you 

us briefly what work has been carried on by the Pension Appeal Court?— 
A- Mr. Chairman and gentlemen, it is a little difficult to know just where to 
start. I presume you want to know as much as possible about the workings of 
- 16 court and the principles on which we proceed. In order to do that properly 

am afraid I will have to ask you to be a little patient with me—in order to 
uiake the subject at all logical. At any rate, I might say that up to the 3rd 
anuary, 1931, I did not know that there was such a document as the “ Pension 
.et- I had the ordinary knowledge the average citizen had, namely, that pen- 
10ns were being paid soldiers, but I had no definite knowledge of what the 

Sounds for pension were, or anything of that sort. On that date I received a 
eiegram from the then Prime Minister, the Right Honourable Mr. Bennett, 
sking me if I would come to Calgary to see him. I did not know wffiat he 

n ai)ted to see me about, but I went to Calgary. I met Mr. Bennett the next 
Corning and he told me that he would very much like me to come to Ottawa 

of A^<>s^ent of the Pension Appeal Court. I had been on the Supreme Court 
Alberta for nearly seventeen years, commencing in 1914. I was seven years 

a .'he trial division and ten years on the court of appeal. I was very happy 
L( was enjoying my work very much, so I could not give Mr. Bennett an 

'^iiate answer, because I had no idea as to what the change would involve, 
Wot n° forth. However, after a long discussion Mr. Bennett asked me if I 
arul a*- "the Pension Act and ascertain generally what it was all about
Act Satisfy myself. I went to the law library in Calgary and examined the 
Was a,n<! concluded that the court work would be very similar to the work I 
estahr v,ng’ confined to pensions; appeal work entirely, from tribunals 
Mr ]iS 1C(t under the Pension Act. We met again and had a long discussion, 
a y , canett was very desirous that I should take the position. I had been 
TWo ry g°od friend of his for about thirty years. I accepted the position. 
year<r.eas°ns actuated me in doing so: One was that having been thirty-two 
I War !n western Canada I thought I would like to come east again. Secondly, 
Witb(), t to °^^g.e Mr. Bennett, who on many occasions in the earlier days, 
Thp r1' ’ any possible hope of reward, had done me many personal favours, 
night n was’ any rate, that I decided to come to Ottawa. About a fort- 
t'O ()tp ;°rwards I received a telegram from Mr. Bennett asking me to come 
^attcrs^TU at carliest possible date. I dislike mentioning these personal 

1 ’ Mr. Chairman, but I want you to understand how I got into this work.
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I got this telegram on the 17th or 18th January, and arrived in Ottawa 
about the 25th January. I had no idea at all about pension matters, and after 
being sworn in I went to the Daly Building to look over the work in view. I 
discovered, much to my astonishment, that there tvere several hundred appeals 
waiting to be heard. The tribunals had been functioning only from the begin­
ning of October, I think, and the time of which I speak was about three months 
later. I found between 500 and 600 appeals lodged there waiting to be disposed 
of. I was ten years on the appellate division of the court in Alberta, where 
the average number of appeals for the whole year never went over 200, and I 
think a fair average might be 175. In one year I remember there were only 
150 appeals from six trial judges. There were eleven judges on the court, five 
on the appellate division and six on the trial division. We also heard all appeals 
from district courts for which there were thirteen judges, and from many magis­
trates appeals were taken direct to the appellate division. Out of several 
thousands of cases tried every year in Alberta the appellate division heard 
between 150 and 200 appeals, and so I was frightfully astonished and felt 
rather nervous about the situation. However, we got to work two or three 
days after I arrived here and we sat every day early in the morning and late 
at night to try to overtake this vast number of appeals, but they were coming 
in faster than we could deal writh them and they accumulated info thousands.

Now, vre had a very unpleasant duty. We found that in our view many 
of these cases had been wrongly decided; that is, that there was no proof such as 
we considered to be necessary to justify pension, and I think the records will 
show that we set aside about 60 per cent or 70 per cent of the favourable 
decisions which were rendered by the tribunals. That created a very disturbing 
situation not only for the court but for the public. We had numerous visits 
from various interested parties such as the Legion officials, and so on,, who 
expressed amazement that the tribunals should be wrong in so many cases, 
and we explained the situation as well as we could. I know I told them that the 
court w'as open for inspection to anybody who was interested like themselves, 
and they could go through all the cases and if they could find any instances of 
injustice wre would be very glad indeed to have them pointed out and, 
possible, remedied. Well, I think I am safe in saying that wre never had brought 
to our attention any case that could be said to be unjust or outrageous or an}’' 
thing of that sort. We were in close touch with the members of the Legion an1} 
Major Bowler was a very frequent visitor to the court, and I would say that ij 
any flagrant cases or even doubtful cases came to his knowledge he would 
mention them to the court. But whether I am right or wrong—perhaps Maj°r 
Bowler will correct me if I am wrong-—I cannot remember any objection to any 
particular case.

Nowr, up to March or around April things were getting rather hot. The 
soldiers themselves naturally were very much disturbed about this situation, an 
I was not at all surprised at that. As time went on the press took the matte 
up to a considerable extent. There were editorials and statements which wee 
not at all complimentary to the court, implying that we were not treating ^ 
soldiers properly and that we were guardians of the treasury, that we ^crg 
protecting the government or the public purse rather than seeing the soldi0* 
got a square deal. We had no way of answering these criticisms, for com ^ 
cannot do that, so we simply had to suffer in silence. We went on in the s0|d 
way. Where we found a case that was sound we were delighted to be 
to sustain it. If the decision was not justified on the evidence we had to 
our duty, unpleasant as it wras, and set it aside. jp

Things went on towards the end of the year, I think, and I know that 
November, 1931, the late Sir Arthur Currie made a speech in Toronto which ' ^ 
widely published. It was a long speech, and a prepared speech, he said, 
which he made the statement that the idea wras held in many quarters—-it 

[Mr. Justice J- D. Hyndman.]
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not his idea—and perhaps not in very responsible quarters (I think that is the 
expression he used) that the court was there as the guardian of the treasury. 
In other words, the insinuation was that we were there to look after the 
treasury and that we were more or less inimical to the soldiers’ right. Well, 
We could do nothing as to that, but I think in the following winter five of the 
principal soldier organizations in Canada got together and framed a memorial 
to the government asking for an investigation into the whole pension business. 
The expression in that memorial, I have not got it here but it can be sub­
stantiated, was that the spearhead—it used the word “ spearhead ”—of the 
whole business was the Pension Appeal Court. In other words, that we were 
the villains in the play. And so they asked for an investigation. Subsequently 
a committee was appointed with Judge Rinfret of the Supreme Court of Canada 
as Chairman, five members of various soldier organizations as members of the 
committee, with General Ross representing the Legion. I think Colonel Wood 
represented the Army and Navy Veterans, and I have forgotten just who the 
others represented. There were five departmental officials from the department, 
men who were supposed to know a little about the pension business.

That committee got started, and due to some illness in the Supreme Court 
Canada of one of the judges, Judge Rinfret had to resign from the com­

mittee, and Judge Audette, who was an ex-judge of the Exchequer Court, was 
appointed to take his place. That committee went on and held many meetings. 
They heard witnesses from all over the country, and the court’s treatment, 
y°u might say, of these appeals was a very prominent factor in that investiga- 
lQn. I think they made a report about May or June of 1933, and several 

1 eports were written.
One of the subjects enquired into, so far as the court was concerned, was 

jjm likelihood of the judges being fair to the men, whether we were interpreting 
he Pension Act properly, and whether we were giving the benefit of the doubt 
o the men, which was a very lively question, as well as various other subjects.

As you all know, the foundation of the Pension Act is section 11, subsection 
■ I would ask you to allow me to read it because it is well to have an under- 
anding of our conception of the pension business. It says:—

In respect of military service rendered during the war, pensions 
shall be awarded to or in respect of members of the forces who have 
suffered disability in accordance with the rates set out in Schedule A of 
this Act, and in respect of members of the forces who have died in 
accordance with the rates set out in Schedule B of this Act, when the 
injury or disease or aggravation thereof resulting in disability or death 
in respect of which the application for pension is made was attributable 
to or was incurred during such military service.

Act ^*at section, in the opinion of the court, was the main section of the 
aoH • *ph had to be fulfilled before anybody could get a pension. There is 
siltl ",nS there about distress or about hard luck, or anything of that sort. It 
on a says that the disabilities must be the result of injury or disease incurred 
milif! attributable to war service, or a pre-enlistment- condition aggravated on 

.ary service.
m .arliament passed that section, and we as a court, the whole pension 
not •Iru'ry as a matter of fact, I think you will agree with me, felt we were 
Wher,U, 'hed in going further than Parliament intended. That is, they say 
merci ,a- t)Pns’on shall be given, and that is what must be followed. We are 
that, / mstruments to sec that the law is observed. And so we realized that 
at all f °n *lad to be liberally interpreted ; that is, wherever there was a chance 
We sho 'n a man Prove that his disability was due to war service, we felt 
feq^ir u d be much more liberal than in an ordinary court of law where they 

strict evidence.
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Coming back to the point I had in mind, that whole question was inquired 
into by the Audette committee, and I think that if anything could have been 
found, as the court was the spearhead of this whole business, they would have 
pointed out where we were wrong, they would have picked out some cases 
in order to show that we were unfair to the soldiers. Now, I am the last person 
in the world to claim infallibility. I do not say that I cannot make mistakes, 
or that the court cannot make mistakes, any more than any court can make 
mistakes or anybody in the world can make mistakes, and I think possibly we 
have made mistakes. However, it has not been pointed out to me w'here we 
have been unjust or where we have deliberately gone out of our way to injure 
anybody, and I think that if on that investigation there were cases where it 
was clear or even doubtful that we were unfair, because that must surely be 
the ground for any attack on the court, the five members representing the 
various soldier organizations would have found it and would have said so.

Touching on that particular matter I want to read one or two things that 
were said by that committee. This is what Judge Audette said:—

The Pension Appeal Court, as a court of appeal and review, should 
continue to function as now constituted. Any two members thereof shall 
constitute a quorum, and so on.

The court seems up-to-date in so far as the preparation of the cases 
is concerned. It takes some time for the Veterans’ Bureau to properly 
prepare the cases before the court.

He said that the court shall continue to function. Then on the benefit of the 
doubt section, here is what he said on that, and this is agreed in by three 
others:—

This section as enacted must be taken to disclose the intention of 
Parliament, Courts do not make laws but interpret them. Primarily 
there must be a doubt before that clause can be applied. Reading some 
decisions of the Pension Appeal Court upon that section, it must be 
found that the court went as far as possible under the circumstances, 
perhaps somewhat further than a civil court would have upon similar 
legislation. Indeed one must not confuse the question of burden 
proof with the question of benefit of the doubt. From reading some oj 
the memoranda supplied, it would seem that this criticism means that 
what the soldiers are seeking is that the moment a person has become 
an applicant fas defined by section 2 of the act) the onus would then 
be thrown upon the Crown to show that he is not entitled to a pension^ 
otherwise he would be.

This is a question of state policy and not of administration as com- 
ing within the scope of the submission.

It is submitted that while the changes above recommended mW 
appear somewrhat drastic—

And so on. That is what Mr. Justice Audette said about the action of the com* 
so far as benefit of the doubt is concerned. General Ross, I think y°u.xV-I) 
agree, is competent to pass on a subject of this kind. His whole interest is 
favour of the soldiers, and I do not think I am saying anything offensive 
anybody wdien I say that he is probably trying to do more for the soldiers tn 
anybody else in Canada to-day. I wdll read you what he says about it. y

thesays:—
I must preface my observations on this subject by repeating ,g 

well-known statement that the court does not make the law, it interpi 
it. If the law as it stands and as construed by the court does not >u^e 
meet the intent of Parliament, it is for Parliament to amend it, not Rr ^ 
court to seek to find the intent of Parliament by reference to debu 
etc., and bo interpret the act.

[Mr. Justice J- D. Hyndman.]
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The benefit of the doubt clause was inserted in 1930 because Par­
liament recognized the difficulty at this late date of establishing that 
continuity necessary to connect present conditions with service conditions. 
It was realized that a man who had had long service in the line, the 
forward area in a theatre of war, would be more subject to such conditions 
as tuberculosis, bronchitis, rheumatism, and affections of the heart dr 
nerves, than an ordinary man. Consequently it was enacted that:—

The applicant shall be entitled to the benefit of the doubt, which 
shall mean that it shall not be necessary for him to adduce con­
clusive proof of his right to the pension applied for, but the body 
adjudicating on the claim shall be entitled to draw, and shall draw, 
from all the circumstances of the case, the evidence adduced and 
medical opinion, all inference in favour of the applicant.
This section has been interpreted by the court on several occasions.

At the first sittings of the court the president said:—
In my opinion proof or evidence of the fact must be of the 

same general nature as is required in a court of law, as for instance 
in a damage action for injuries or death. The method of proof 
might justifiably be more elastic but the proof must be positive and 
not left to mere conjecture, suspicion or surmise. It may happen 
that on a consideration of the whole case the evidence may pre­
ponderate as against the applicant but whilst he would in that case 
probably fail in a court of law, it was intended by Parliament 
(see Sec. 73) that notwithstanding the weight of evidence against 
him the applicant should succeed but always provided a prima facie 
case at least is established or made in the first place on the balance 
of the two in which a real and substantial, but not a fantastic doubt 
in hie favour is left in the minds of the Tribunal or Court.

general Ross then goes on to give some excerpts from our judgments, showing 
’-hat wre have interpreted in that way; that is, that wre have said over and over 
apin that although we do not believe the condition is due to war service, that 
^though the evidence is strong against him, notwithstanding that fact, there 
18 some evidence there in his favour and we will give him the benefit of the 
ooubt. I wi]] read vou one thing he says there. This is from a decision of 

own.
And again in the Wooley case he said:—

Whilst I have said above the case seems extraordinary, never­
theless in view of the medical opinions and other facts and circum­
stances of the case, I think it is at least difficult to avoid reason­
able doubt, and that being so, in my opinion the appeal should 
be dismissed.

is a case where the evidence was strongly against the man. It was a very 
aîn W case> but I said, “Well, Doctor so and so says so; and if he says so,— 
w, 10 Ugh I do not agree with him mvsel'f, I am not a doctor, and I do not know— 
J Wl11 give him the benefit of the doubt,” That is what General Ross said 

°ut the benefit of the doubt. He also said as to the cases coming before 
not c°urt; an<l I think he said up here before your committee, that he could 
sent nd any fault with any of the judgments of the court. I may say that I 
apn a messafe when that committee was in existence, and I asked that they 
» a subcommittee, preferably consisting of Judge Audette and General 
and „ 10 wcre both judges, to take 500 or so of our cases, take them at random,
any trough them and satisfy themselves as to whether or not we were doing 
aphalnjUstice or whether we were entirely wrong. Well, they could not do that, 

ren%; but Judge Rose—that is General Ross—himself asked for a month’s
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judgments, he did not care what ones. Looking through our records we found 
that, in June of 1932, that same year, we had written 125 judgments. It was 
the biggest month we could fitid of written judgments, and we thought that 
was the best one to give him. He said to just take any we liked, and we said 
we would give him the month of June because we heard more cases then than 
in any other month. There were, as a matter of fact, 125 written judgments. 
Judge Ross took those cases out to Yorkton, back to his home in Yorkton, and 
studied them there. After that he makes this statement:—

By Sir Eugene Fiset:
Q. May I ask what document you are reading from?—A. I am reading 

the report of the Audette Commission, Sir Eugène. This is General Ross’s 
report in the blue book.

By Mr. Mutch:
Q. What page is that?—A. I will give it to you in a moment. It is page 

26. He says:—-
To secure a remedy we must first find the cause and this is by no 

means easy. Anyone familiar with the working of the tribunals knows 
how conscientiously and sympathetically they approach their duties. The 
reasons given by many of them for their decisions are models and indicate 
how painstakingly they weigh every particle of evidence in an endeavour 
to do justice. But that is not to suggest that the Appeal Court does not 
equally approach each case in the same spirit. I have in my own experi­
ence observed the court struggle for an hour with a difficult point which 
appeared to stand between a badly disabled man and his pension to see if 
some way round could not be evolved. To further enlighten myself on the 
subject, I have requisitioned all judgments delivered by the court in the 
month of June, 1932. Not a selection of judgments1, "but all judgments 
delivered in the daily routine. I have read them very carefully, over 10" 
separate judgments, and have been amazed that members of a court so 
overwhelmed with work have been able to give such care, such meticulous 
care, to the consideration of cases before them. There is not a sign of 
hasty decision or snap judgments, nor are there any signs of seeking t° 
destroy the claim, but rather that of seeking if possible to sustain the 
verdict. The problem is a very difficult one. Many reasons have been 
suggested. It might be well to examine some of these.

He makes another statement to the same effect later on, if I can just put my ban 
on it. He says he can find no fault. I can find that if I can get the page! 
thought I had it marked, but apparently I have not. I

Anyway, I will find that for you in a moment. It is practically the s»111^ 
thing as he said before. Then, I understand that up here—I have not had 
chance to read all the evidence he gave—in his evidence General Ross s»1 
practically the same thing; that he had no criticism himself, but there ^ 
undoubtedly a feeling among the soldiers that the court was not their fn.en 
at all and that- wre had very few friends; but he said that is not his own opinl° ’ 
that is the opinion of many people throughout the country. ., a

Now, I think I am not saying anything unreasonable when I say that 1 ^ 
man such as General Ross, an able soldier and an able judge, and an outst»» 
ing friend of the soldier, examines into a large number of cases as he said 
did and says what I read he said, I would rather have his opinion than . 
opinion of thousands of people who do not know anything about it; I n'pl ;n 
who never read any individual judgments. If you were going to examina 
order to get to the absolute truth of the whole thing you would have to ^ 
through over 8,000 judgments to see whether we were fair or not. Th»

[Mr. Justice J. D. Hvndman.]
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impossible. So, I say that personally I am entirely satisfied with the opinion 
of General Ross. Whether or not the opinion of a large number of soldiers all 
very deeply interested in this should be taken in preference to his, is a matter 
for the committee to consider. However, I am merely stating that fact.

Now, there is another point, in connection with our judgments, their fair­
ness or unfairness, if you like to put it that way. It has been mentioned, and 
I think quite properly—I would say the same thing myself—that the soldiers 
would know more than a layman does, or a person who has never been in the 
War, about the effect of trench life and that sort of thing, which is quite true, 
^n the court as it was constituted when I came down here in addition to myself 
there was Colonel LcFleche, who was at that time Dominion president of the 
Region. Colonel LaFleche could not I think under any consideration be said 
tp be anything but a friend of the soldier. I have met a lot of people in my 
finie but I never met a finer man than Colonel LaFleche, or one who was fairer. 
We used to astonish me in concurring in giving judgment in many of these cases, 
fme would think that the temptation to give a favourable decision in this that 
°r the other case, especially with a man such as he was, President of the Legion 
7~hc had a great deal to do along with your chairman I think in the framing of 
fee 1930 Pension Act—if he could not see fit to give a pension in a case it would 
!i°t be surprising that perhaps I who was not a soldier should not give one. 
As a fact, there was or is no real difference of opinion between us, everybody 
°n that court, Colonel LaFleche and Colonel Sherwood and myself are each 
entitled to the same amount of blame and to the same amount of credit for 
what happened there. We are all trying to do the best we can with a difficult 
problem. But, as a matter of fact, quite often I had the view, not having been 
ln the war myself, that surely these experiences in France affected the soldier 
Uufavourably and must have led to some of his present troubles, and I have 
jirgucd that over and over again, pressing the point that this man’s service had 
ad some ill effect, but I can say frankly that my soldier friends and doctor 

:°1 dier friends were generally against me. They say that is all rubbish, there 
®,n° such effect at all. I know that that question has been often mentioned, 

!®f is called stress and strain of service, and I fully thought that was so, but 
8ain and again they did not agree with me, and so on that particular point— 

Air. Mutch: You might get some confirmation of that to-day.
Witness: Perhaps they arc all wrong and I am right. I hope I am right. 

ln f have a little statement here which may be of interest. I know there is no 
L 0,‘:' upright or honest man than Colonel LaFleche. He would not do what 
a m,\ought was wrong. But, to show you that we did not always agree, I have 
h 'ttle statement here with respect to 2,947 cases. With respect to 82 commis- 
by^uunsel appeals, that is where the crown appealed, which were disallowed 
foil le C0Urt, dissenting opinions were expressed by members of the court as 
a„ °Ws: Mr. Justice Taylor, none—I come to that in a moment; I dissented 
(f0j st. fhe man on two occasions; Mr. Richard dissented on two occasions; 
Lap,nc| Sherwood dissented against him on twenty-six occasions ; and Colonel 
ffian r • disscnted 52 times. That is, out of these decisions I was against the 
tjjj, vv'ce> Colonel Sherwood twenty-six times, and Colonel LaFleche fifty-two 
of I do not want to have you think that this meant hostility or anything 

^ Rort, but that was his honest opinion, 
fhe <> °W’ reference to forty-four commission counsel appeals, allowed by 
6icha°^rt’ dissenting opinions were expressed by the members as follows: Mr. 
f&Vou • i llon°; I dissented in favour of the man 14 times ; Colonel Sherwood 
fifties d ttle man 17 times ; Colonel LaFleche 10 times ; and Judge Taylor 3

betwi m°rcly cite these figures to show that there really is no material difference 
Was tL , any of us so far as our attitude is concerned. Now, another thing 

"s> as I say Colonel LaFleche surely could not be charged with doing
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anything injurious to the soldier interest; because, in my opinion, and I think 
everybody will agree with me, there is no better friend of the soldier anywhere 
than Colonel LaFleche. But, we were all in the same boat there. Colonel 
Sherwood had a fine record of service. He went over with the first contingent. 
He was in France, and he had a fine record of service. He did what we did, 
exactly the same attitude. We who know the true situation are all agreed 
on that. Later on we had such a heavy list of appeals, it was decided to have 
two quorums working. Provision was made, following the Audette report, 
giving the governor in council the right to call in a judge from any provincial 
court to sit with us as ad hoc judge. In November, 1933, Mr. Justice Taylor 
was asked to come from Manitoba to sit with us so that we could form two 
quorums. He sat on over 600 cases. He is undoubtedly, as you have heard, 
one who has the confidence of the soldiers. Everybody is agreed on that. He 
sat on those cases and differed with us three times, or something like that. 
He came in in November, 1933, and he stayed until May, 1934. As I say, he 
sat on over 600 cases during that time. I have a statement here showing the 
number of times he differed with any of us, and I think it was three times.

By Mr. McLean:
Q. These are appeal cases?—A. Yes; he was only on the appeals then.

By Sir Eugene Fiset:
Q. Are these differences of opinion recorded in writing?—A. Well not 

always, sir. I w'ould not say that. Very often wre gave decisions right off the 
bench, but I fancy those dissents w'ould be in writing. The point occurred to 
me and I thought it would be well to get statistics. I can get that; but anyway 
I think he differed with us three times. I differed three or four times. Each 
one differed with the others three or four times; that is all.

By Mr. Mutch:
Q. It has been said that between November, 1933, and May, 1934, the 

percentage of appeals as against the soldier was the highest in the history of the 
force. Is that right?—A. The highest in the history of the force?

Q. Yes.
The Chairman : The percentage of decisions.
Witness: Between November and May when Judge Taylor was with us-

By Mr. Mutch:
Q. During the time when the two courts were sitting it has been said th9 

the percentage was highest.—A. Well I really have no figures on that but I “ 
not think that is so. The highest was when the appeals came from the tribun9 ,g 
In the fall of 1933 the quorums began to operate, but many of Judge Tay‘°j 
decisions would be from the tribunals. I would not like to say so, Mr. Mut(>
I can find it out for you. r

Q. It has been said and as a matter of curiosity I wanted to know whet1 
it was accurate.—A. I would not think so. I fancy things went along Pre J 
much in the same proportion.

Q. I w'as not associating it with the appointment of Mr. Justice Tayl°r 
A. No, I know that. I really could not tell you that, but I might be able to & 
the figures for you. I should think not; I should think the greatest number 
before that.

By Mr. McLean:
Q. You have not the figures for the 600?—A. No. I have not got thetf1-

[Mr. Justice J. D. Hyndman.]
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By the Chairman:
Q. At that time with two quorums sitting undoubtedly you were hearing 

and disposing of more cases?—A. Yes, we were.

By Mr. Mutch:
Q. It should not affect the percentage?—A. It should not affect the par­

entage, no. I could not tell you that.
Q. It might give us an idea whether a quorum of two was more dangerous, 

r°na the standpoint of the men, than a quorum of three. That would be the 
0nJy effect.—A. I do not think it would make very much difference. The only 
Point I was endeavouring to make was this—I think the committee want to 

now the facts, and I am trying to give them the facts—these cases have gone 
trough. First of all, no case can come to us that is not first reviewed by the 

Commission. Wo all know that. It has to be refused by the commission before 
j can get to us, because the crown has no appeal from the commission. I think 

have heard the expression “barbed wire entanglements.” The first entangle- 
c'nt is the commission. I think that would be the first thing we would have to 

Then you get the appeal court, later. We have been called the barbed 
lre entanglements, but I think the simile is hardly appropriate.

By Mr. Cameron:
ffüo ^ ^ave you two appeal courts consisting of two judges?—A. Two form a

Q. \\ hat happens if one gives a decision allowing the pension and the other 
P°ses it?—A. We would call in a third, argue it over again, 

k Q. Go through the entire case again?—A. We are supposed to. It has to be 
ard again.

By Mr. MacNeil:
aPn S' ^lcre a reviewing officer attached to the commission who takes the 

P°aLs on behalf of the crown?—A. I beg your pardon? 
sj0 tj. I understood the reviewing officer who is attached to the commis- 

"T —A. The reviewing officer is a perfectly independent officer, he is not 
ac«ed to anyone.

on Doesn’t he advance appeals on behalf of the crown?—A. He is the only 
is n wll° can. Every time a favourable decision is made by the quorum—there 
it ij?. aPPeal from the commission—the commission itself may grant any pension 
c&n e®; 110 check on that at all. It can give a pension to anybody and nobody 
qll0 Say nay; but if they do not grant it it goes to the quorum. When the 
si0n l.m gives a favourable decision, after it has been refused by the commis- 
oflfieè ’ °' e ^ *s effective it goes to the reviewing officer. He is an independent
satjJ . i00ks it over and if he concurs in the decision, if he says, “I am 
Conçut ^hen it goes through, there is no appeal. But if he says, “I do not 
cr0w ’ then he instructs pension counsel to take an appeal on behalf of the 
few n’ an<t it comes up that way. I was going to say something about that in a 
thregij^ts. But the point is the only case that ever comes to us has been 
r°fUs°ut, first of all in the commission, or is supposed to be. After being 
e°tcitr ' y them, it goes to the quorums; then if the reviewing officer does not 
$trUpt m a favourable quorum decision he orders an appeal, or at least he in­
to Ug counsel to take an appeal, and it comes to us. That is the way it comes 
aBpeal I P 1:ave no jurisdiction whatsoever in any individual case except on 

y the crown or the applicant.

a Q Mutch:
1 0 qu(> t lat considerable of your time would be taken up by appeals from 
°ds;P,i ,Urn or reviewing officer?—A. No; up to date the reviewing officer hasÜ apPeaIs in only 155 cases.



506 SPECIAL COMMITTEE

Q. During the automatic appeals?—A. No; I was not there then. He only 
came on in 1933. Before that, Mr. Mutch, the commission itself appealed ; the 
commission ordered the appeal; they instructed commission counsel to appeal. 
Then in'the legislation of 1933 instead of the commission lodging an appeal it was 
arranged that a reviewing officer should be appointed who should go carefully 
over those cases and decide whether or not there should be an appeal. Now a 
statement was made here that I should like to correct. I do not think you 
should be labouring under any misapprehension. I think it was said here by 
somebody that only 20 per cent of the favourable decisions of the quorums have 
been allowed to stand. Am I right in that? Twenty per cent of all the favour­
able decisions of the quorums since 1933 have been allowed to stand. Well the 
fact is, that there were about 1,250 favourable decisions given by the quorums 
since 1933, and only 155 of those have been appealed. Of that number appealed 
our court has set aside only 35, so instead of 80 per cent of all these cases being 
set aside, something less than 3 per cent were set aside. In other words, 97 per 
cent of all the favourable decisions of the quorum are in the same position to-day- 
We have not heard all these 155 yet, but up to date, out of those we have heard, 
we have set aside 35—I think that is the number, 35 or 36—which is less than 
3 per cent. That is to say less than 3 per cent of the favourable decisions have 
been set aside, and 97 per cent still stands. I think it is only right that that 
should be corrected.

By Mr. Green:
Q. Do you know how many of these appeals that were set aside were the 

unanimous judgment of the court of appeal?—A. Well I can easily find out for 
you, Mr. Green ; I cannot tell you offhand but I venture to say there would 
not be five dissents from anybody. It would be unanimous. I can get that for 
you very easily.

By Mr. Mutch:
Q. Have you any figures for 1933 in regard to the appeals of applicants 

where the applicant has appealed to the appeal court and got a favourable 
decision?—A. Yes.

Q. The percentage that has been granted?—A. Yes; I can give you the 
number of these. I can get you that exactly. I think I have them here 
somewhere. I can get you those exactly. Here is a statement I will refer to: 
report of the Appeal Court as of date 29/2/36, showing appeals received as 
15A—that is appeals by the Crown ; appeals withdrawn 14; appeals undisposed 
of 35; appeals allowed 35; appeals disallowed 28; remitted 42—that is, seIjt 
back for further hearing.

By the Chairman:
Q. With regard to appeals withdrawn, those appeals were the result of so®® 

other decision of a court?—A. Yes, exactly. I would point out here that sect®1^
5 of the Act left it rather doubtful whether or not in cancellation and change 0 
basis of entitlement cases, the Crown had any right of appeal. The Crown xv*9 
appealing those change of basis of entitlement and cancellation cases. /

Q. Appealing from the quorum?—A. Appealing from the quorum ; and ^ 
rendered a judgment holding that the Crown had no right of appeal there-y^1 
is, there was no appeal by the Crown at all; that the quorum did not S^veg{
“ decision,” it was simply advice to the commission. That was the cause 
those 14 being withdrawn. ..,y

Q. You gave one decision and, as a consequence, the other 14 were 
drawn?—A. Yes. Favourable decisions of the quorum, 1,237; appeals undisp^j/j 
of by the court 35, leaving 1,202; appeals allowed by the court 35; re®®

[Mr. Justice J- D. Hyndman.]
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by the court 42. Of 1,202 favourable decisions, 1,125 had been concurred in by 
the reviewing officer or sustained by the court. That is, 93 per cent of favourable 
quorum decisions; not less than 20 per cent as stated appeals allowed 35—that 
is less than 3 per cent of all favourable decisions.

By Sir Eugene Fiset:
Q. You were dealing with a decision given by the quorum and the cases 

referred to you by the reviewing officer, and Mr. Mutch asked about the applica­
tions for appeals from the applicants themselves?—A. Now, that is a very 
different story. I might say in those cases where the applicants appealed very 
few of them got through. That is, they got very few favourable decisions. I 
doubt if it represents 1 per cent. I am not sure of that. I have a statement on 
that here somewhere. If you would like me to give you the figures from the 
beginning, Mr. Mutch, including the tribunal decisions, I have them here. 
(Statement appears as appendix “ A ” to to-day’s evidence.)

The Chairman: Give them all. You can put them all on the record. I do 
n°t think you need read them all.

Witness: Anyway, I have here the number of appeals taken by applicants 
Horn decisions of the Canadian Pension Commission. You see, they can appeal 
direct from the commission, or if it goes to the quorum, then from the quorum, 
■rhere were 554 appeals from the Canadian Pension Commission. We allowed 
°ufc of that number only 7; we disallowed 270; we dismissed on jurisdiction, 1; 
WÇ remitted 8, and 209 were withdrawn—that is, the applicants themselves 
Mthdrew 209 appeals; pending 3. That was up to the 30th of April. That is 
r°m the Canadian Pension Commission.

Mr. Reid: What year?
, Witness: That is ever since the quorum started to function, since the 
ist October, 1933.

The Chairman : 1931.
• Witness: No—the quorum—1933. Then, the number of appeals taken 
^ applicants from decisions of the C.P.C. quorums was 3,528. That is the 

Ulnber of applicants who appealed. We allowed only 19 of those. That is 
Pretty small figure.

By Mr. Mutch:
v Q- The suggestion seems to be that the quorums learned their lessons 
and ,iCar*y. *n regard to not sending up anything that was not a wide open 
bef0S 'Ut c*nch?—A. This is really getting down to what I thought it would be 
tllQ.re I came down here. There are very few oases appealed out of the 
tiiat "an^S- *bat are heard, as I say, in Alberta—and I know something about 
by Province—there would be three or four thousand cases tried every year 
but, 1X sul)rcme court judges and thirteen district court judges and magistrates, 
aPDMC onfy from 150 to 200 appeals from them all. The percentage of 

5 s under all systems of jurisprudence is very small, 
a Tou just about reduced the value of the appeal court?—A. That is
°f th ■ °f course, that is for your consideration. In every country I know 
The b'6 a,re appeal courts, and some of them have comparatively little to do. 
single e.n®fft °f the appeal court is that it is a check on the lower courts. If 
and „•J"tiges—I am speaking now of ordinary jurisprudence—can go around 
that, jC ° figments just as they please, without any check at all, of course, 
c°Untir a. 'tintter of policy for any country; but I do not think there is any 
tile wh ,(!n the world that has not got an appeal court. It does not concern 
tin apn' i r you have one or not; but, in my opinion, that is the benefit of 

PCld court. That is, it is a warning to the lower courts to be careful,
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otherwise they may be checked up. Take the Supreme Court of Canada here. 
They entertain appeals from every province in Canada, but hear only about 
100 or so a year.

Q. The expense involved, in appealing to the Supreme Court of Canada 
has a lot to do with the number of appeals?—A. think you are quite right about 
that.

Q. There are a lot of judgments that would be appealed to the Supreme 
Court of Canada, I suggest, if the ordinary litigants could do so with the same 
ease that the soldier appeals to your court?—A. You have put your finger on 
the point. If a man knows it will not cost him one red cent to appeal, he will 
appeal ; but if he has to pay a dollar he will not do so.

Q. On the other hand, the court of appeal is a very efficient weapon in 
the hands of the man who has a dollar?—A. I do not know. That is a 
question of policy. It is for parliament to say whether or not they want the 
quorum members to go around the country rendering judgments that are to 
be considered final. It is no concern of mine. However, when these quorums 
handle five cases per day on the average, I think perhaps they would not be 
quite as careful as they are if they knew there could be no appeal from their 
decisions. The appeal court provides a guarantee that the claim will be care­
fully considered. On that point, how about the man who thinks he should 
have obtained judgment from the quorum? I would like to give you an 
instance: Last year about this time we received an appeal from an ex-soldier 
in London, Ontario, who claimed that he was 100 per cent disabled from tuber­
culosis. Undoubtedly he was 100 per cent disabled. When the quorum held 
its session in London two doctors gave evidence, both favourable to the appli' 
cant. One testified he remembered that immediately the man got home from 
France in 1919 he had. come to him and had received treatment for bronchitis 
or something of that sort, some symptom which would likely indicate the begin­
ning of tuberculosis. The other doctor a prominent surgeon, gave evidence to 
the same effect, namely, that he had treated the applicant a year or so after 
1919; but the quorum did not credit the doctors. When the matter came 
before us on appeal we examined this evidence very carefully and said in effect: 
“ We do not see why the quorum did not believe those doctors. Their evidence 
was clear. There was nothing unreasonable in what they stated. It appears 
to be a very honest story.” We have, as you know, power to take evidence 
ourselves, and we were asked to take evidence in that case. Well, we had 
three other cases in Toronto which were somewhat similar, one a tuber­
culosis case in which Dr. D. E. Robertson, of whom we have heard latelyi 
had given an adverse opinion. We decided to go to Toronto and hear the 
evidence in the three cases and to London to hear the evidence in the case 1 
have mentioned. We thought there was something just a little ambiguous about 
Dr. Robertson’s evidence and felt that we might be able to straighten the 
matter out and give the man a pension, but Dr. Robertson stuck to his opim011 
and we could not help that applicant. Then we proceeded to London on the 
two o’clock train arriving there at five o’clock, found that one doctor lived 
about nine miles out of London. We located him, had an early dinner, drove 
out to his place, held court in his office and took his evidence and were satisfied 
that he was telling the truth. We returned to London late that night, called 
up the other doctor at his house about eleven o’clock and arranged for hiu1 
to come down to the hotel at seven o’clock in the morning in order to enable 
us to catch the nine o’clock train to Toronto. The doctor came down abo" 
half past seven and we took his evidence in the hotel, caught the nine o’cl°clc 
train back to Toronto. Neither of these doctors had any records and each v'a 
speaking only from recollection, but they gave reasons which satisfied us tha 
they were telling the truth, and we awarded that applicant a 100 per 
pension.

[Mr. Justice J- D. Hyndman.]
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Q. He was one of the 19?—A. That may be; probably so. We had an eye 
case in Ottawa, where a man had served in the Dardanelles and suffered a very 
bad attack of dysentery,—when he returned to England his eyes were affected. 
The whole thing was examined into, and they gave him a pension for one of his 
eyes for what they call keratitis—no doubt Sir Eugène Fiset will understand 
what that means—but they did not give him any pension for the other eye. They 
said that it had been perforated as the result of an accident before he went to 
the war. The principal material in the case was an entry on the service docu­
ments in England by Dr. Fraser, who is one of the leading eye men in Ottawa, 
to the effect that this condition was due to an old injury before he joined the 
forces. We said: “ This is a strange thing, that a man should have keratitis 
in one eye and not in the other,” and it did not seem to be quite reasonable. 
Either the tribunal or the quorum turned down his application. We thought it 
was somewhat strange, and we called Dr. Fraser before us to give evidence 
and he took the man, who was in Ottawa at that time, although he lives in 
Toronto, and X-rayed his eye and made a thorough investigation into the case 
and came up before us and said : “ I was wrong in what I did over in England. 
Probably it was a hurried examination. I am now convinced that the little 
scar which he had had nothing to do with his condition, and it is due to the 
same cause that affected the other eye.” The result was that we gave that 
Rian a pension. I am merely stating these things to show that we do go out 
°f our way to help a fellow sometimes.

Q. Would not that suggest to you the value of the court of last instance 
having some contact with the men themselves?—A. I would think that would 
he almost impossible in view of the hundreds of cases that come before us. 
If we are going to act as a court of appeal we cannot try cases also.

r Q. If you had it on the basis of the civil courts would it not be better?— 
A. The appeal courts in the provinces do not see the appellants.

Q. At the rate you are going you are going to discourage appeals?—A. I 
Rgree that if only 35 or 40 get pension through, the appeal court they would 
mse out on it.

Q. If you save only 3 per cent—
The Chairman: It must not be forgotten that those cases had been sifted 

°ut pretty well.
Witness: You take the ordinary case that comes before us on appeal by 

iiR applicant. That case went to the commission first. They looked into it. The 
doctors of the commission examined into the case and obtained all, the evidence 
jhey could and said, “ You have not made out a case.” I want to point out 
that nearly all these claims nowadays are not what we call real war claims, 
Rot wounds and broken limbs and that sort of thing, but claims because of 
R° ordinary ills of life that you and I and everybody else is apt to have, such 

bronchitis and nephritis, liver complaint and rheumatism, and so forth, from 
'mch most of the population suffer ; and the only reason that they can claim 
0r pension for those ills is when it is shown that the disability was incurred 
Rile on service. Naturally it is difficult for an applicant twenty years after 

R° war broke out to prove that the nephritis, for instance, was contracted as
result of war service when the doctors say otherwise. If you look into 

aRy 0f these cases you would find that they had been hospitalized for months 
r a wound in the foot, for instance, and there were very good, although not 

^Ritect, case sheets kept, and if a man also had bronchitis or liver complaint 
jj s?Riething of that sort, one would think there would be some record of it. 
]lp° 18 discharged fit, and quite often he signed documents himself stating that 
to Was in good shape ; but he comes along fifteen years afterwards and tries 
chi^ve that what the ordinary man in the street has, such as a cold or bron- 
Proof’ due 1° a cold he contracted in 1916. Obviously you require some 

°f that. I read the letter that Mr. Bray read to you here the other 
18990-2
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day about the English system. They have assumed over there that unless these 
disabilities are manifested within seven years after discharge he will have a 
difficult task to prove that his disability resulted from war service, and often 
you will find that the records disprove what he claims. Also quite often we 
get certificates from doctors that they cannot substantiate afterwards. I am 
going to give you an example of that. We had a case of a man claiming for 
neurasthenia. His whole case was based upon being blown up on a certain 
date in June, 1917. He was knocked down by the explosion, but not buried. 
He submitted as corroborative evidence a statement by a doctor to the effect 
that he remembered this fellow being blown up on this date, and that he attended 
to him and sent him back to the transport. That was the certificate. Anyway, 
the commission would not accept that and they sent it on to the tribunal 
and the doctor came up before the tribunal, and under oath the doctor said that 
he had attended this man on that date; that he had sent him back to the trans­
port, exactly what the man said before.

Well, in the course of examining into that case, there seemed something 
fishy about it. I might as well use that expression. It did not look good, and 
we examined the doctor’s records, and we found that the doctor was not in 
that battalion at that time, that he was in another part of France, and it was 
three months after that that he was acting as medical officer of that particular 
battalion. Two members of parliament were interested in that case, and they 
were very, anxious that this man should be looked after. They came up, in 
fact, and listened to the whole argument, and we reserved judgment. A few 
days later one of them rang me up and asked me if I had given judgment. 
I said we had not, that we were going to send it back as there was something 
about the doctor’s evidence that we did not quite understand. He was quite 
wrathy about that, and he said that that doctor was one of the most respected 
doctors in a certain province. So I told him that we had found certain things 
here and were going to send it back. We sent the case back, the doctor was 
called to give evidence and he admitted on oath that he did not send that man 
back, that he was not there at the time, but that the information he gave was 
what he got from the officers in the mess after he joined the batallion three 
months later. Now, that is a sample of the kind of case you get very often, 
and we naturally have to be a little careful.

I will give you another case where we were almost going to be shot to 
death because we refused a man a pension. The whole town, and it was a 
fairly large town in Ontario, was up in arms against us. The member for 
that district sent word to the deputy minister of the department that he was 
going to bring the case up on the floor of parliament, and he said, “Perhaps 
before I do that I had better speak to Judge Hyndman.” The deputy minister 
asked me if I would see him. “Certainly,” I said, “I am here every day and I 
would be delighted to tell him everything I know about it.” In due course the 
member came in to see me. I had never met him before, but after a fevV 
little compliments to one another I said, “What’s the trouble?” He told «ie 
that the whole town was up in arms about this case ; that he had to do some­
thing about it and that he had to bring it up on the floor of the House. I said) 
“That’s too bad.” I said, “Do you know all the facts of the case?” He said he 
did. “Well,” I said, “I suppose there is nothing to do but bring it up.” I said) 
“When was this man treated after he came back?” “He was treated the morncm 
he got back, he was a sick man when he got back from France.” “Who treated 
him?” “Doctor So and So.” I can give you the names of these cases, but} 
do not want to put the names on the record. So I said to him, “Look here, 1 
might be well to go through the record and see what it says; if you have t-ime> 
I will get it.” So I got the file, and it happened that I had written nine Pa^ 
of reasons in that case because I thought it was a rather important one. ^ 
what the member said was true the man ought to get a pension. On t*1

[Mr. Justice J- D. Hyndman.]
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file were four certificates by the same doctor, all disagreeing with one another. 
They stated that he was treated in 1919, immediately after he got home, and 
in 1920, 1921 and 1922. But when the case came before the Tribunal and the 
doctor gave his evidence he admitted that it was not until 1924 that lie attended 
him and that he had then attended him for Pneumonia. The man was dis­
charged fit. There was nothing on his service indicating anything of the kind, 
and, naturally, we had to allow the appeal. Well, the member looked through 
the file and after it was all over I said, “You are a member of parliament, and 
I suppose one of your principal functions is to guard the public interest.” 
I said, “One of our principal duties is to observe our oath which is that we will 
administer the Act without fear, favour or affection.” I said, “Would you, if 
you were in my place, have given that man a pension?” He replied, “I cer­
tainly would not, you did right; and I will take no further interest in it.” He 
saw it for himself on the record. I am only giving you those instances to 
show you that we are occasionally up against a nasty proposition.

By Mr. Reid:
Q. Did the town calm down again?—A. Well, I did not hear of any riots 

after that.
By Mr. Mutch:

Q. I should like to ask you regarding cases where men are discharged fit 
a/id subsequently something is found the matter with them. It seems that 
they are confronted with the fact that they were discharged fit. Every man 
wh° was enlisted was enlisted as fit, and I know of a case where a man was 
Refused a percentage of pension by virtue of the fact that he had some par- 
jcular complaint before he enlisted. In other words, we do not seem to attach 

same importance to the medical examination by which a man was declared 
ht to get into the army as we do to what was laughingly called a medical ex- 
jtoiination when he got out of the army.—A. I am glad you brought that up, 

■ Mutch, because you are speaking of the 129 board. That is the short

, Q- I do not know. I know when I left the army I shook hands with the 
,0(d°v and I told him I was in a hurry to catch a train, and wished him luck.— 
V That is exactly what thousands did, and we do not pay much attention to 

10 129 board.

By the Chairman:
Q- What do you call the 129 board, the board on discharge?

U l ’l' Eugène Fiset: Sometimes on board ship, sometimes before leaving 
fektnd and sometimes on arriving in Canada.

Mil | TNESS: Yes. We do not give much weight to that. Sometimes there 
n0j. “e on that board something about a pre-enlistment condition, but we do 
tell any attention to it. You are perfectly right, Mr. Mutch, and I may 
b0 ",°u we pay very little attention to it at all unless it is clear that what that 

d says is true. Even the 227 board, which is the long—

-fly the Chairman:
Y iVhat is that?—A. Where he is taken aside and examined, 

there ', d they examine everybody that way?—A. No. I think if you said 
then l" aS sornething wrong with you they would stand you aside. A man would 
is Con c taken before three doctors and examined by them. As far as the form 
Pay tp eine<t, they examined him throughout, but even in that case we do not 
denCe 0 attention to it that perhaps you might think. If we can get any evi- 
abk a °xt1'aneous to that, outside evidence to rebut it, we are delighted to be

L! do it.18800—21
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By Mr. Mutch:
Q. How are you able to determine a pre-enlistment disability of a man 

who was enlisted as fit?—A. When you say a man was enlisted as fit, do you 
mean that he was perfectly healthy in every respect?—A. Well, he passed the 
examination. We know from a man’s own statement very often that he was 
not fit; that he had rheumatic fever or bronchitis or something wrong before, 
according to his own statement, in very many cases. You take these pre­
enlistment aggravated cases, there are thousands of men pensioned for pre­
enlistment conditions are there not? Well, they were not fit in that sense, but 
they were fairly healthy—

Mr. Cameron: They were fit for active service.
Witness: They were fit, but many of them—I will give you a case that 

will perhaps amuse you. One day we had two appeals out of a dozen or so. 
The first was that of a man who claimed pension for arterio-sclerosis. He had 
served for about two years in the barracks at the coast. He was never out of 
Canada. At the time he was claiming for arterio-sclerosis he was 74 years of 
age. He enlisted at 59 or 60, or somewhere around that, and he was claiming 
for arterio-sclerosis. I do not know whether you know much about arterio­
sclerosis. I did not know anything about it until I came down here, but I have 
learned a lot since; that everyone of us when we get up to 40 years of age gets 
arterio-sclerosis. I do not want to frighten anybody, but that is what the 
doctors tell me. This old gentleman at 74 had arterio-sclerosis. All he did was 
orderly work and that sort of thing around the barracks or whatever it was. 
They gave him this job to help him out in 1918 or so. The tribunal gave him 
entitlement and we had to take it away. I hated to have to do it. But unless 
you close your eyes and say, “Oh well, give the poor fellow a pension” you 
could not do otherwise. I think that is not in accordance with our duty under 
the act. The next case was a man claiming for being weak in the shins.

By the Chairman:
Q. What is that?—A. He said the muscles in his legs were sore and he 

could not get around as well as he used to. It turned out that the man was 
94 years old.

By Mr. McLean:
Q. 94?—A. 94; and the medical evidence there was to the effect that i* 

was old age that did it, but the tribunal gave him a pension. Well, I would have 
been delighted to have seen the old man keep his pension; but I simply had to 
do the worst, or at least do the most unpleasant thing and take it away. * 
think anybody here would have done the same thing.

By Mr. Mutch:
Q. Depending on how many dependents he had?—A. Well, he said he was 

getting along nicely. He hoped to be better in a few years ; his mother lived t 
be 106 and he expected to go beyond that. I think he considered himself 
fairly young man, but he was 94. Would you say he was fit when he enlisted

By Mr. McLean:
Q. What war was he asking a pension for?—A. The war of 1812, I thi® ‘

I am glad you asked that, Mr. Mutch, because we do not pay very great atte 
tion to that 129 board or even the 227 board if we have other evidence 
deny it.

By Mr. Mutch: .

Q. Two or three times recently I have asked for a precis of a man’s h^,0 gg 
and the first fact that I came up against was that the man was discharged 
fit and his entitlement began only in 1924 or some time later like that; that)

[Mr. Justice J- D. Hyndman.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 513

the minds of some connected with this pensions business seemed quite a handi­
cap. It is a bit of barbed ware, as you were speaking of a few minutes ago. 
I could mention the case.—A. Of course, before he was turned down by the court, 
he was turned down by the quorum or the tribunal; and when he gets up to us, 
unless he has something to go on, how can we say that all those people were 
Wrong, if there is not any evidence there to help him? I think a good deal 
of the trouble arises from the fact that after 1930 conditions were bad, there 
Was a fearful depression on, and there were a lot of good fellows out of work. 
They thought the only chance they had was a pension—I do not think I am 
saying aything that is not pretty well true—and it did not cost them anything 
to apply. They would put in a claim anyway ; nobody could see that there was 
any claim, and consequently they have not got pensions. There has been great 
disappointment amongst them at not succeeding. Nobody is more distressed 
than we are when we have to turn down some good fellow. I may tell you 
when we can either grant a pension—even those few that we have—or dismiss 
an appeal by the Crown, we are delighted.

By the Chairman:
Q. In other words, by the time the case gets to you the man has had his 

case reviewed at least three times and possibly more ?—A. Oh, a dozen times. 
They go backwards and forward, the doctors in the field, and the doctors in the 
^uimission down here go over it and they cannot see anything in the case. 
The quorum goes out in the field and they cannot see anything in the case.
, Q. It could have been heard, possibly first of all by the commission, next 
by the Federal Appeal Board and then started all over again—again back to 
^'e commission, and again to the tribunal, and again to you? A. h es.
.. Q. He has had five hearings at least before he came to you ? A. More 
than that. Many of these cases have been through the Federal Appeal Board, 
and backwards and forward. Their files are that thick (indicating). I am 
^ound to say this : I know most the officials down there in the depaitment, or 
^ least the commission, the head officials; and they are all anxious to give the 
cl lows pensions if they can do so. There is no hostility to the men, and if 

lfhey cannot do it after going through all these proceedings it is rather difficult 
°r Us to find a good reason to say that they are all wrong.

By Mr. Mutch: .
. . Q. Do you find that there is much excuse for not accepting medical 
^dence as to the co-relation of present condition with war service? The corn­
et has been made that men who are not doctors take m many cases the_ sworn 
ffilence—1 suppose in all cases the sworn eyidenc^of medical men who say 
^ their opinion the man’s present condition is attributable to war service, and

thev,lc Jtard it. I have had some cases in my district, and I think everyone has had 
beliGylne exPcr’cnce, where the Appeal Board has simply stated, “We do not 
Casps °Ae doctors.” That is, in effect, what happened. You mentioned two 
SugKo x'.ere you disbelieved them to the advantage of the man. We have had 
hho ,s,10ns made here, and it is made to me privately many times, that men 
glad v ° no* doctors take this medical evidence and do not accept it.—A. I am 
and r' °U Mentioned that question of doctors’ certificates and doctors’ records 
doctor i°n' ^ has been said up here that we do not accept anything unless the 
We a r Ias a record. That is absolutely not the fact. In hundreds of cases 
tiw i((Tb their opinion and their evidence and their statement of fact where_ '■ U8,Y - -   - • 1 - 1 • 1 - n Tf "L _   ~ - x!   I  ^e no record. That is not the thing at all. If he can satisfy us by a 

,__________ o, a Just as in that
telling y<

opinion of
ffi ,] apart from doctors?—A. Well, it I get your point right—I may

( ouht about it, but we have been getting cases like this: “ I hereby certify

*°bOj'y X| . •* VVWJ. Vi. x 11 CIV JU J.-I'-z v VJL, v ------------0 ______

Case in T j attended this man for something, we accept it 
Q W in ^ was telling you about.

?xPert\v;x°u d you say that the court is predisposed to accept the 
be in lesses apart from doctors?—A. Well, if I get your point rii
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—and this is written in 1933 or 1934—that I attended John Jones in the years 
1922 or 1923, or I have attended him lately—perhaps I only saw him two or 
three years before—and in my opinion this is due to war service.” Could 
anybody accept that as proof that his condition was due to war service?

Q. I should think it would be evidence, from a doctor.—A. Without any 
reasons at all?

Q. If it was straight opinion. He is not submitting his evidence to another 
doctor.—A. In nearly every one of these cases, we have a lot of certificates down 
there; and the commission would not accept them, and I do not think anybody 
would. Because I see a man to-day and he tells me a story, and I find he has 
got tuberculosis or rheumatism or something, and I say in my opinion it is due 
to war service, that is probably the result of the story the man told me.

Q. That is conceivable, it is valuable even. I have seen cases turned down 
with an opinion from so eminent a pathologist as Dr. William Boyd even?—A. 
Are you thinking of the W. P. case?

Q. I haven’t got the name in my mind, but it is a case that has come to 
attention since I came down here, in which apparently no attention was paid to 
the evidence of the expert?—A. I am awfully glad you mentioned Dr. Boyd. 
I think somebody said up here that we just threw his opinion to the winds, would 
not pay any attention to it. I happened to know Dr. Boyd before I came down 
here, and followed his opinion against five others in a very important criminal 
case in Alberta, against Dr. Klotz and others; and in my mind he is a very able 
man. And in a case that was mentioned by somebody here, the W. P. case—no, 
I do not think it was that case—but Dr. Boyd gave an opinion in an application 
for leave to reopen the case. He was not a witness in the case originally. He 
had not given an opinion before. Colonel LaFleche, Colonel Sherwood and 
myself heard that case two or three years ago and turned it down ; that is, xve 
did not grant a pension at any rate. Then his solicitor, a Winnipeg gentleman, 
applied for leave to reopen, and I think he spoke to me before he brought it UP 
and asked me if a certificate from Dr. Boyd would be good material. I agreed 
Dr. Boyd was a very able man, whatever he says we have to pay attention to. 
He did finally produce a certificate or opinion of Dr. Boyd. Now that man, 
Mr. Mutch, was claiming for death from myocarditis, the disease was really 
coronary thrombosis—perhaps it was. The fact however was that his death 
certificate said he died of cancer of the liver; but in going over the case in trying 
to make out a claim for pension they got some opinions which said that tin3 
man likely died of coronary thrombosis. That is, the immediate cause of death» 
that is what caused him to die suddenly like this ; a condition of the heart—110 
cancer. He would have died in a month or so anyway from the cancer, but tint 
does not make any difference.—They contended he died of a heart condition 
attributable to service ; he would have died of this other condition in two o 
three weeks time and notwithstanding they claim he would be entitled t 
pension, which if proved we would not disagree with. Dr. Boyd’s opinion 
that the man died of coronary thrombosis. Sir Eugène Fiset would know W»9 
that is.

Sir Eugène Fiset: A clot.
Witness: He said that was due to arterio sclerosis. Now, the man at tifj“ 

of death was 59 years old, and we accepted Dr. Boyd’s certificate absolute^ 
But he had no arterio sclerosis due to war service—there was no such claim 3 
up, and Dr. Boyd’s opinion was based on arterio sclerosis, which there was ^ 
evidence had any relation to war service; and in that case it almost stands^ 
reason it would not, the case of a man 59 years of age. That case was broll° 
up here as a horrible example of what we do. And these are the facts.

[Mr. Justice J. D. Hyndman.]
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There was another case under the heading J. V. That case never came 
before us at all. The man got entitlement from a quorum. It never came before 
us, although it is cited as one of the instances of cases that we turned down, 
and as being a horrible example of what we do. It never came before us at all. 
I looked it up and found it had never come before the court. There were other 
cases there that I would say on which there might be differences of opinion 
between people, but on the whole all I can say is that the court is doing the 
best it can to administer the law as we find it. If parliament thinks that we 
should allow sympathy or distressing conditions as grounds for granting pension, 
parliament can say so by putting it in the Act. But, it says that it must be due 
to injury or disease incurred on or attributable to service.

By the Chairman:
Q. How do you interpret the benefit of the doubt clause, section 73?—A. 

As you can see, that is a big subject.

By Mr. Mutch:
Q. It has been stated here in evidence that you more or less follow a 

Prescribed routine of operation. I do not say that, but 1 give you the oppor­
tunity of answering it?—A. I will say this, Mr. Mutch, that the benefit of the 
doubt section is applied, I was going to say 100 per cent of the cases; that is, 
Wc use it in every case where it is possible to use it. If a case is open and shut, 
clear cut, there is no question of doubt in it, and you do not need to use 
reasonable doubt. But, suppose I give you a case of reasonable doubt, perhaps 
it will illustrate it. There was a case here before the courts called the Skitch case 

Air. Minister will remember it.
The Chairman : That is settled and done with long ago.
Witness: That case had been going on for years. The federal appeal board 

bad given a favourable decision to which exception was taken by the o.a com­
mission, on the grounds of jurisdiction or something of that sort. But, an\ way, 
the thing was up before us I do not know how often. All the medical testimony 
Was against that claim. Dr. Goldie of Toronto, who is regarded as one o t ic es 
men in Canada, an internationally known man; Dr. Klot-z, whom I have been 
told is one of the five best doctors in the world—I am advertising these fellows 
too much perhaps—Dr. Graham, who was another specialist of outstanding 
ability ; and all of these were agreed, and when you get two or three such 
authorities together it is pretty hard to get past them. I think Sir Eugene will 
agree with me on that. Well now, that case came before us with all these 
°Pini(ms against the claim. We went down to Toronto and heard these men 
ourselves after they had been on record a dozen times. B e found that there was 
some doubt in that case. It was only on reasonable doubt that wescou Id go. 
]Nre examined Dr. Goldie. He was of the same opinion as lie had been be foie, 
jde stuck to his guns. Dr. Klotz was ill so they could not get him, but Dr. 
graham was there and we examined him. He was still of ^ °P™0^
But, we nailed the thin" right down to the question of doubt. The man died 
^onary'Zmïosis he dgied suddenly. He had
*cfiuired in the war, and he never could get rid of it. We felt thatThere was o 
^tionship between that abcess on the leg and this heart condition that is that 
l affected the blood vessels and so on, but these doctors cou^ t
« r that is there was nothing in the medical literature i ‘ , -nWid I can remember savin" to both of them, “here is this man with an abcess in

1(:g, continually breaking down, it must have set up hv^houM^not^ffeit 
t, 00d and if it affected one part of the vascular system why should it no aftect tlle heart, why should it not affect the coronary artery. But they vould not 
agree with us.' I remember asking that question myself—and the rest of us asked
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similar questions—I said, are you prepared to say that there is no possible or 
probable doubt about that, a man in that condition? Well, they said, of course 
there must be some doubt. And it was really on that doubt small as it was that 
we gave that widow her pension.

By Mr. Mutch:
Q. Apparently the decisions in the three cases where you actually reheard 

the witnesses yourself would justify us recommending to people who apply to 
us that they insist on the appeal court hearing the evidence in question?—A. 
I hope they won’t think we are Santa Claus or anything like that.

By Mr. Isnor:
Q. Dealing with the reference you made to General Ross’ statement in 

connection with the benefit of the doubt clause, you stated he was favourable 
to most of your decisions or the duties of the court?—A. Yes.

Q. In the statement which you presented to us on behalf of the Canadian 
Legion of the British Empire Service League, he does not criticize the court’s 
decisions, but he says:—

We ourselves make no specific representations, recognizing that this 
body is to all intents and purposes a court, with all the rights of a court 
and entitled to the respect of the court, and we would not like to associate 
ourselves with criticism which would be considered improper in regard to 
any of the other courts of the land. In view, however, of the existence of 
what we may describe as a dissatisfaction in regard to this body, we sug­
gest that the committee should make some inquiry with a view to deter­
mining whether there is any justification for the criticism and if so, 
whether any steps could be taken to remove any cause of criticism.

You also mentioned that he was chairman of the committee, and in the report on 
page 39 he states:—

At the same time I am of the opinion that this section as interpreted 
does not go as far as I am sure parliament intended it to go.

A. Yes.
Q. The thought I had in mind is whether you as president on assuming 

your office in the appeal court put a different interpretation on that particular 
clause. I am trying to find out what is causing this dissatisfaction. Is it due 
to the interpretation that you as president may have put on it? Is that what 
is causing a certain amount of criticism?—A. No; I have often wondered what 
that meant. He says, You interpreted it properly according to the law, but 
it does not go far enough, according to that interpretation, but I cannot find 
fault with it. I do not think it goes as far as parliament intended it to go. 1° 
other words, they should amend the act to make it a little broader than we 
have interpreted it. I think that is what the meaning is. He says:—

As I have already indicated, I cannot, from a strictly legal stand­
point, find any fault with the interpretation by the court of appeal, of 
section 73, the benefit of the doubt clause. At the same time I am 
the opinion that this section as interpreted does not go as far as I am 
sure parliament intended it to go.

I think he means this, parliament intended it to go farther than it does go.
Q. He either meant that or your interpretation does not go far enough.-" 

A. Well. I know it has often been talked about that that section might b° 
amended to make it wider ; but I have never found anybody who could do m- 
At least I have never found anybody who could frame a section that would 
go any farther than that, as it stands to-day. He says we have interpreted i® 
from a legal standpoint properly. I do not know what else we can do.

[Mr. Justice J. D. Hyndman.]
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By Mr. Green:
Q. Criticism has been made in several cases to the effect that it required 

a 40-page judgment to prove a man was not entitled to a pension. There is a 
question whether there could not have been a doubt in that case.—A. I never 
heard of a 40-page judgment, but if you will call it to my attention I might 
know ; I do not think I ever wrote it, and I never heard of any at all.

Q. That point has been raised several times before the committee and it 
jvas stated that there were several cases of that kind.—A. Here is one thing I 
intended to say to you as members of the committee before I came down here; 
wherever a doctor’s* certificate or the doctor’s evidence is favourable to a man 
and it is founded on the proven facts of the case, I do not know of any case 
Jn which we did not adopt it. That is, if there were three or four adverse 
Medical opinions and there was one by a doctor of any standing at all who 
Understood the facts of the case, who was not misled as to the facts, I do not 
know of a case where we did not accept it. In fact, we were always glad to 
find a case like that to give the soldier a pension. The trouble is that in very 
niany cases the doctors giving the opinions have a wrong knowledge of the 
tacts. They are assuming that this nlan comes home sick, that he had tubcr- 
culosis when he arrived home from the front, but the facts show differently.
T have a case down there now where a man is claiming for something. He 

Sakl he was all crippled up with rheumatism or something from the time he 
§°t back up until now ; but we found that in 1923 or 1924 he took out a $5,000 
'nsurance policy. His questions and answers are there, and he said he had 
Sever had any illness at all. The doctor’s certificate shows that he examined
him and found everything in order. How can you reconcile things like that,
anJn his records are clear of any disease. He had claimed for no disability, 

,.We hnd him insuring his life for $5,000, two or three years afterward, and 
0 ‘ jlnK that he had no illness, nor any trouble with the lungs, liver, kidneys 
hi) anykhing else. Now, if he goes to a doctor in 1930 and the doctor examines 
he t nnc* ?nds he has something wrong, nephritis, or something like that, and 
l °*ls him a long story which is not true, how can that doctor’s certificate 
th )V(3rth anything? It is of no value unless it is based on true facts. I think 

ct must be clear to you as a lawyer, Mr. Green.

By Mr. Mutch:
in Q- How do you obtain that evidence with respect to examination for 
Con'rance?—A. It is generally on the record. It comes from the photostatic 

I y of the application for insurance, from the insurance company.

By Mr. MacNeil:
qUorQ- ^oes the court deal exclusively with the evidence presented to the 

nrn?—A. Yes; we are bound by that evidence, 
the l ' ^ou do not take steps to secure additional evidence?—A. very often 
hut aPPlicant himself admits that his evidence falls short of proper proof, 
evi(|Mnce Hie hearing he has procured a certificate from somebody or other 
evi(jCnce’.and he will apply for a remission of the case so that he can get that 
iu OYf100 *n- Sometimes we will hear the evidence ourselves if he desires to put 
case fa evidence, or we will send it back saying: “If this fellow had had his 

carefully prepared he might have made out a claim.” 
pl'epf'h Have you cncoutered many cases where evidence has not been properly 

red and submitted to the quorum?—A. Very many.
Pieter] ? y011 reserve your decision in such cases until the evidence is com--
hot b take any case as we find it, but very often we can see it has
thy ®cn carefully prepared, that it is a flimsy case. It may look as though 

Sc was badly prepared in the first place due to the fact, perhaps, that
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the applicant had no case. He made his claim and wanted to get a pension 
if he could, and was unable to get any better evidence; or it may be the best 
evidence that the advocate could procure under the circumstances.

By the Chairman:
Q. Do you run across many cases of appeals by applicants which in your 

opinion are absolutely frivolous?—A. Hundreds of them.
Q. Cases in which there is no hope for them at all?—A. No; and they 

would not have been appealed if the applicant had had to risk ten dollars.

By Mr. MacNeil:
Q. I am thinking of a man who is not familiar with the requirements of the 

Pension Act and possibly has not secured expert assistance in the preparation 
of his case, and evidence that might have an important bearing on his case has 
not been placed before the court. Have you any suggestion to make as to 
how the rights of that particular man may be safeguarded, assuming that if 
the evidence had been carefully prepared and properly placed before you his 
claim would have been meritorious?—A. In most cases an advocate has some­
thing to do with the preparation of his claim. Very few go up themselves; most 
of them have an advocate acting for them. If the applicant fails to draw 
certain evidence to the attention of the advocate it may be overlooked; 'but I 
do not know how you could overcome that except by giving very careful 
instructions to advocates to be sure to get all the evidence available. If a man 
comes along and gives an advocate a little piece of evidence and nothing more, 
I suppose you cannot blame the advocate if he does not bring out unknown 
evidence. In most cases, however, as far as I can remember, the advocate 
always appears.

By Mr. Cameron:
Q. It has been suggested that the words “and with special reference to the 

war strain which he endured” should be added to the end of Section 73, tilC 
benefit of the doubt section of the Pension Act. In interpreting that section 
heretofore has any weight been given to the war strain the applicant endured?-'' 
A. Always. That comes up in every case. I have often had heavy and h° 
arguments with the other members as to the effect of war strain in connection 
with certain cases. The benefit of the doubt runs through all the cases; other­
wise not one pension in one hundred would be granted to-day. At this lengt 1 
of time from the war there must be some difficulty in getting satisfactory 
evidence. Memory is uncertain. Personally I cannot remember lots of thing 
that occurred five or ten years ago, but some applicants will come along an 
give you most vivid details of what happened twenty years ago that nobody 
on earth could remember under ordinary conditions, and that of course reqm1 
proof. , e

Q. That is not just my point. Take the case of a man brought up in w, 
front line and rather badly shocked but not hospitalized at all and subsequên ■ 

discharged as perfectly fit. He now comes forward with some complaint P1
he says is allied to the shock suffered at that time. There is no contin’ thewhatever. Do you give that evidence material weight when it comes before 
appeal board?—A. Yes. That man would probably be claiming for neurasthen . 
or some nervous condition. Supposing he was blown up in 1917 or 1918 3 .fl 
discharged fit, actually fit I mean, and carries on for several years, and ^ 
1927 or 1928 he becomes nervous,—is that the kind of case you have in m1/* 

Q. Yes. Do you give that evidence definite weight regardless of c°ntLrs 
ity?—A. Yes; and that is where the doctors’ opinions come in. The doe 1 g 
say that where a man goes along for ten years without any sign of nervotisn 
and then develops nervousness, then if his nerves were all shot to pieces at 

[Mr. Justice J. D. Hyndman.l
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time as the result of that blowing up he would have manifested it right then or 
soon afterwards, and you would look for some continuity. But where you find 
that the first time he showed any nervousness was ten years afterwards, and 
his history on file with the Soldiers’ Settlement Board or the vocational 
training authority or something of that sort shows that he was perfectly all 
right during all those years; perhaps you will find that took a soldiers’ settle­
ment farm and has had hard luck with his farm; his wife has become ill and 
his children have become ill, and he gets into a nervous condition. All the 
evidence would go to show that his nervousness was due to his tough luck after 
his war service.

By Mr. Mutch:
Q. AVe have many farmers in the western plains who are on an even keel 

m spite of hardship and misfortune for years, and it seems to me that a man 
might withstand misfortune for five to ten years and then crack up?—A. That 
was my opinion, that if a man actually got blown up and knocked out and that 
sort of thing he would have some after-effects therefrom, and I have argued it 
by the hour and have not been able to get a single soul to agree with me in the 
abscnce of continuity of symptoms.

Q. Mention was made of what purported to be a correct transcript of a 
judgment by the court dealing with an applicant who had been blown up, in 
"fhich it was stated that probably the man suffered some inconvenience at the 
time?—A. That case is misunderstood. That was only one little phrase out of 
a paragraph, and if you look at the judgment you will find that is not the spirit 
°f the language. The member who wrote that judgment was all through the war 
from beginning to end, and he never intended such a statement at all. rI hat 
"As not the point. If I remember rightly, the man was a cook back of the lines 
"’here they were farming. I think they did some farming in France during the 
"Ar, and he was a cook.

By the Chairman:
Q. The forestry battalion, probably?—A. I say if a man can show that he 

"As actually blown up and actually injured, I mean buried, and had a very 
bad time and perhaps laid up for a week or two afterwards, I would say I 
"Quid spend a lot of time in trying to show a connection, but il there is no con­
tinuity the doctors will not agree with me. I do not know whether Sir Eugene
tiset - • ■ 1would agree with me or not.

By Mr. Mutch:
Q- Roughly, what percentage relates to neurological diseases cases?—A. 

lffr number of cases?
Sej j Q- Yes, I mean where difficulties arise with that kind of case?—A. Very 
a '''.'V- Generally it comes from nobody knows where. They do not allege 
blov what you are saying except in some casés where they have been
jn Gj UP- Take that case I mentioned where the man said he was blown up 
just *^ere was no record that he was blown up at all. AVe regard that as 
of j(.a ground for trying to make out a claim; that is, there was no corroboration 
an and the circumstances did not bear it out; lie was not sent to hospital, or 
bi°VVr|lng like that, he walked about. That is his own story, that he was

Ry Mr. Cameron:
Your view would be that the addition of those words would not add 

I d(| ' 0 the interpretation of that section?—A. I do not think it would at all. 
adjud < ^Ce *10w it would, because, as I say, at the present time I believe every 
Wejp.m0fting body, the commission, the quorum and the court, is giving full 

to that so-called benefit of the doubt.
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The Chairman : Do you want to hear Judge Hyndman this afternoon? 
Mr. Green: I think it would be very interesting to hear Judge Hyndman 

on the unemployment situation.
The Chairman: Yes, in connection with your world-famous report, Judge 

Hyndman.
Mr. Reid: And the meritorious cases.
The Chairman: Then we shall meet this afternoon at 4 o’clock. 
(Whereupon the committee adjourned to meet at 4.00 this afternoon).

AFTERNOON SITTING

The committee resumed at 4 o’clock.

Resuming the examination of Mr. Justice J. D. Hyndman.

The Chairman: I understand that Mr. Hyndman wishes to refer to some 
matters which he omitted this morning.

Witness: I will not take more than a moment. There were one or two 
points mentioned, I noticed, in the evidence of some previous witnesses to 
which I would like to refer. One was that the court as well as the commission, 
I fancy, and the quorums were influenced to some extent by the amount 
involved in the claim. Now, that is not so. I can say that without any ques­
tion at all. Of course, when a claim is very large, amounting to, perhaps, 
•$10,000 or $15,000 or something like that and calling for immediate payment— 
I do not think we would be doing our duty unless we examined it very care­
fully. We have a case before us now which involves a payment of about 
$17,000, back payment, an immediate cheque for $17,000. That fact is not 
going to deprive anybody of pension, but it certainly makes us a little more 
careful than if it were a $10 matter. We want to see that the evidence is there 
to justify it before the government pays out a large amount of money like 
that.

On that point I want to make it clear that we are not influenced by that 
except that we do investigate the case very carefully to see if pension lS 
warranted. We had a case—to prove what I say—-we had a claim a couple 
of years ago which at the time looked as though it involved about $30,000, 
It went back to 1919 and 1920, or something like that. It was a very nice 
case—I mean it had a lot of sides to it—but we decided in favour of the clam1’ 
although I am bound to say that the merits were not very great. I mean tha 
he was not a combatant officer; he did not have any actual fighting or anything 
of that sort, but he died soon after discharge, and the cause of his death wa5 
thought to have originated during his service. Doctors differed on the case, 
but they did express a doubt, and decision was given in favour of the widoy 
At that time it was supposed to have involved about $30,000 back paymcn , 
and $1,500 a year for a good many years afterwards. However, it turned01? 
that the law did not permit of all that back payment for reasons which it 1 
not necessary to state now. ^

Then there is another point, to the effect that we are likely to be influence 
by the minister or the department, or something of that- sort. I may 
without any hesitation at all that since I came to Ottawa not a single menob 
of the past or present governments, neither the present prime minister nor t

[Mr. Justice J- D. Hyndman.]
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last prime minister, has ever said a single thing that in any way influenced the 
court one way or another. There has been absolutely no interference. The 
present minister undoubtedly will corroborate me in that regard. We have 
been left to decide cages on our own responsibility and we have not been 
interfered with in any manner, shape or form.

By the Chairman:
Q. It has been suggested here that you acted upon instructions as to 

economy in rendering judgment in a large number of cases, particularly at the 
beginning of your work on the pension appeal court. I think that suggestion has 
been made here several times?—A. On that point I can say this, that neither 
the former ministers nor the present minister, nor the former prime minister nor 
the present prime minister has in any way, shape or form, tried to influence us, 
or has done anything which would mean that the treasury ought to be pro­
tected. That has never been suggested to us, and the only occasions where the 
last prime minister took any interest in the matter at all was in connection with 
two claims in which he was interested, before he became leader of the opposition. 
He had fought a case for a widow before the old federal appeal board; finally 
she got entitlement from the tribunal and the matter came before us on appeal 
by the Crown and we set it aside. The prime minister was very disappointed 
about it. He did not grouch, but was very disappointed.

Another case in which he was interested was that of a man whom he 
thought was entitled to a pension and we could not see it that way. Those 
are the only suggestions I can recall.

Mr. Justice Taylor, when he was on the appeal court, realized that that 
Unpression was abroad and it was difficult to meet it, of course, and he sug­
gested—whether the present minister or the committee will think there is 
anything in it is for them to say—that the court ought to be more or less 
SeParate as to its location from the other parts of the organization so that no 
°ne could very well say it could be influenced by the department or the govern­
ment or the minister. I know the present minister would not think of inter­
ring. That is a thought I leave with you. That point was brought up when 
P1 • MacLaren was minister. We tried to get offices in one of the other buildings
but We could not do so because there was no space available, so we had to
sjay where we were. Personally I am not concerned about it, but it is an idea 

*at might be worth while considering.
There is another point: We have had medical advisors attached to the 

c°Urt whom we consult from time to time upon medica questions we do not 
[PP6 understand, and such medical advisor or consultant usually wntes a 
}lttle Precis of the case for us, and frequently would give us his opinion o • 
* uiay say that where he advised in favour of the claim m every case we acted 
J his opinion, although sometimes we thought it rather extreme In some cas^ 
Spave gone against his advice and thought there wassome ^asonable doubt 
■/though he could not see it and no other doctor around the building could see 

but other outside doctors on some occasions ga\ c op ,
vSght we should pay some attention, although they WJ thVTacts
1* have never gone against the advice of a doctor provided he knew the facts 

cn Hough it was a pretty flimsy looking claim. _ , . ,
• a;. Then some people think we have legal Z
0*5 We halnneCXa ™rt ?r “ilX SniSiS

aTeaTLÏÏdtoandta^ W^mVot make any rules until we 
à£th™ i=tmg2a™he facts of each casein thei eas,est way and1 no 
o Tf ,&ny rules to stand in the way of a man getting a pension a “atter fact we have no rules to-day that affect any claim brought up before us.
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Mr. Mutch this morning said: “ What is the good of the appeal court if it 
grants only a few appeals?” and I answered that it was a check ; that that is the 
principal object of a court of appeal. Whether that is the idea of other people 
or not I do not know. As proof of that, however, during the last few years 
the commission itself has cancelled something like 250 to 400 or more of their 
own awards per year; they have actually changed the awards they gave, some 
several years before and some recent ones, having come to the conclusion that 
the claim was not authorized or proven. I do not know whether they are doing 
it now, but they had been doing it all along. There have been appeals from those 
cases to the quorums and the quorums have usually upheld the commission.

By Mr. Reid:
Q. Have they cut off a man’s pension after having granted it?—A. Yes; 

but if a person obtained a pension on improper grounds it was their duty to do 
it, I think.

Q. I rather take the view that Mr. Justice Taylor expressed on one 
occasion, namely, that if the commission made a mistake they should carry on? 
—A. That may be Mr. Justice Taylor’s view but I do not think it is my view. 
There is only one law that can authorize pension and that is the Pension Act, 
and if a man does not comply with the requirements of the Pension Act he is 
not entitled to pension.

Also a large number of soldiers who are interested in the welfare of soldiers 
generally say that if you grant pensions that should not be granted you are doing 
the soldiers more harm than good because it arouses friction. One man says: 
“That chap has a pension and I have had just as good service and am as badly 
off as he and I would like a pension, too.” However, I am only telling you my 
views in that regard.

By Mr. Reid:
Q. It has been stated that since 1933 you had ruled to the effect that the 

meritorious cases did not come within some decision?—A. I saw that. In the 
first place let me say that no meritorious claim can come before us until it has 
been rejected by the commission. One must make application to the commission 
first. If the commissio nrefuses the application it can be renewed before us- 
I think the Act says they can apply to the court for leave. First they have to 
get leave, and if the leave is granted the case is argued. So there is no case which 
comes before us that has not been rejected by the commission. First of all a 
man must exhaust all his rights or his widow must exhaust all her rights to 
pension as of right under the Act. He or she must fail all around first, and then 
can apply to the commission for a meritorious allowance. If the commission 
grants it, that is the end of it. If the commission refuse it he or she can apply 
the pension appeal court and the matter comes before us just as it went before 
the commission. We have not laid down any rules at all, none whatever. ™ 
deal with each case on its own merits ; but we have stated from time to time th» 
in order to enable a person to obtain a claim of that sort he must show that it1 
something beyond the ordinary conditions of service, and so forth.

I have brought up here the last decision I wrote in that regard. It was th® 
case of a man in Victoria who had never been overseas but who bad had l°n” 
and very splendid service in the militia and also I believe in the permauÇU 
force. He died, and of course they could not prove the right to pension result111” 
from war service. His widow claimed meritorious pension and I think thc^ 
were a large number of petitions from prominent people including the Bishop 

[Mr. Justice J. D. Hyndman.]
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British Columbia and people like that, and they did their best. It was a dis­
tressing case from the widow’s point of view, so we considered it and I wrote 
this decsion, which perhaps may set out my view:—

I have carefully review the record, including the Chief Pensions 
Advocate’s memorandum of January 27, 1936, and must also add by 
regrets to those of the Commission in not being able to conclude that 
this is the kind of case contemplated by Section 21 of the Act.

There is no doubt that the deceased ex-soldier had a very creditable 
military career but, unfortunately, it was not of such a nature as would 
fall within the expression in the Section referred to, namely, “specially 
meritorious.”

It must be remembered that there were about 619,000 enlistments in 
the Canadian Expeditionary Forces and, of these, about 425,000 proceeded 
overseas. Some 60,000 died on service and there are at present about 
80,000 disability pensioners. It will thus be seen that there are, allowing 
for deaths since the war, more than 200,000 ex-soldiers, most of whom saw 
service in an active theatre of war, and who are receiving no pension. 
Allowing for slackers and others whose service might not be said to be 
creditable, there are a very great number whose service was praiseworthy 
and meritorious. It will thus be seen that, if a loose interpretation of 
Section 21 were permitted, it would almost do away with the necessity 
of proving a right to pension under Section 11 of the Act and would lead 
to universal pensions.

We have had many applications under section 21 in which the facts 
as to the merits of service and distress of the widow have been on a par 
with or even more distressful than in this case and, unfortunately, we 
have had to disallow such claims. This court has held, in connection 
with many of these cases, that unless there is something outstanding or 
conspicuous, as compared with the ordinary meritorious service, provi­
sions of the section cannot be applied.

Realizing as I do the extreme financial needs of the applicant in 
this case, and, whilst it would give me much pleasure to be able to accede 
to her request, nevertheless, in view of the law as interpreted by this 
court, it is with much regret that I am compelled to say that the applica­
tion must be refused.

0f As I say, it all depends on the particular facts in each case. I can tell you 
wj .Mother case, the only case where we did grant a pension. There was a 
SlT°w in Vancouver whose husband, five sons and two daughters, I am not 
jn (r whether all the five sons, but four of them at least, and the father were 
W Ule war. The husband was an Imperial soldier, and the two daughters 
boy nu.rses- The whole family, you might say, were in the war. The youngest 

listed at the age of fourteen, and he was in France when he was fifteen 
aftet. n years of age, and he was wounded. In 1916, I think it was, or shortly 
coords, he was sent home as not being fit to serve further. In 1919 he 
Wid(nacted the Spanish flu and died. The appeal was on the ground that the 
Was '' needed some support as the other sons were unable to help her. She 
hlerit °- inS for a living, was an old lady, and we thought it was a “ specially 
One \v!'?Us ” case and we gave that mother an allowance. That is the only 
do not iave 8'iven. But if you start granting pensions under that section, I 
Under tt °W where y°u would wind up, because there might be more pensions 

clause than under section 11.

h
By Mr. Mutch:

o not tv Is Practically non-operative?—A. It operates in a few cases, but I 
e han,,* was ever intended that it should be given to anybody just because 

Pens to have been a soldier and had good service, because you might
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have to pension, as I say, about 200,000 of them eventually. If you start on 
that, I do not know where you will wind up. It is a difficult subject to deal 
with, but that is the interpretation that we put on it, that is has got to be 
specially meritorious. That is what the Act says, and if any particular case 
is no better than, say, 100,000 others, I do not think you can say it is specially 
meritorious.

The Chairman: Are there any other questions on pensions?

By Mr. Green:
Q. The suggestion was made the other day that if the Crown appeals a 

favourable decision from a quorum or from the commission that that decision 
should only be reversed by the court of appeal on a unanimous judgment, in 
view of the benefit of the doubt section. What do you think about that?—A. 
I think that that would be a very good thing. You mean that three would have 
to sit at all times?

Q. Yes, because that was the idea.
The Chairman : The idea, as I understood it, was that three would sij 

all the time, but that no favourable decision of the commission would be reversed 
by the appeal court unless three concurred.

Witness: Unless the whole three were unanimous?
The Chairman: Yes. |
Witness: Well, personally, I would rather welcome it, but if you provided 

for that you can see that there could not be courts running all the time witi1 
the same three men on them. If you appointed another member to the court) 
it might work out, or if you made provision for an ad hoc judge.

By Mr. Green:
Q. Why would it not be possible for the same court to sit?—A. Supp°se 

one man got sick, or for some reason or another he could not be there. 
cannot sit twelve months in the year, you have got to have a little holiday' 
You get very stale too on this business.

Q. You think the other principle is sound?
The Chairman : Provided it was arranged that there was at least 

additional member of the court so that there would always be three sitting^ 
Then the suggestion is that if there is a reversal of a favourable decision w 
the quorum, it must be by the unanimous opinion. In other words, if ther 
wras one dissenting, he would rule? ,

Mr. Mutch : If you got a chronic dissenter, he would make a hero 
himself in a short time. , jj

Mr. R,eid: There would be no appeal from a decision of the Canadi9” 
Pension Commission. I thought every decision they made was final.

The Chairman: We are talking of all cases, not just meritorious cas?^' 
We are talking of all cases which have been brought to the attention of * 

Appeal Court by the reviewing officer. In other words, Crown appeals, in °rj5 
to be successful, must have the unanimous consent of the court of appeal- 
there any difficulty about that?

Witness: I cannot see anything against it. As I say, I would rather 11 t 
it myself, but you would have to enlarge the court because you could not eXp6 
three men to sit twelve months in the year.

By Mr. Green:
Q. The way it is now, two men on the quorum might be in favour 

applicant and one man on the Court of Appeal, yet the two judgments 
Court of Appeal rule?—A. That is right. How would this scheme do?

[Mr. Justice J- D. Hyndman.]
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1933 we all had to sit unless by consent when two could sit. How would it do 
to leave it that way, leave it to the man himself to say whether or not he wanted 
three or would be satisfied with two?

By the Chairman:
Q. That is a way of giving a certain extra benefit of the doubt to the man?_

A. Yes.
Q. And that is a way of getting around it and giving him more benefit of 

the doubt in cases of appeal by the Crown?—A. You have one more to work on.
_ Q- The Crown has to have unanimity of the court before it can get a 

decision reversed?—A. Yes.
Q. Is there any objection in principle to that?—A. I do not see any objection 

to that, no. If you look at the past history when three members were sitting 
Nearly all the time except when the applicants consented to two members, when 
Colonel LaFlèche was a member and Colonel Sherwood and myself, I read some 
°f the dissents this morning, and I think Colonel LaFlèche dissented in 52 cases 
°jit of 3,000, Colonel Sherwood dissented in 26 and I dissented in a couple. That 
pves you an idea of the likelihood of dissents taking place, and whether it would 
be worth while.

By the Chairman:
, Q. That would mean that roughly 75 or 100 more pensions would have 
been granted under that system?—A. Yes, that is the way it would have worked 
out.

By Mr. Green:
Q. We have also had a number of complaints about the Court of Appeal 

?% having two members sitting at a time?—A. It is always better to have a 
arger court. You have more chances of getting a favourable decision when 

^°u have one more to agree with you. We used to have a rule in Alberta where 
jo court had to sit either three or five. I do not know that it made very much 
uference. I do not think it would make very much difference one way or the 

°ther, personally, but if it would satisfy the soldier body the other might be 
a Very good idea., Q. There was some question about whether or not the right of an applicant 
,? So back to the Pension Commission time after time should be restricted?—A.

b> yes, that is in the first hearing of the cases?
, Q. Some said that it should be restricted and others thought it should be 
clt open; then we had the suggestion that a man should have been allowed to 

°° to the quorum only once, that he get medical examination before he goes to 
,lc quorum, and then he must understand that it is his last chance to get to 

tlle quorum.
The Chairman : Put all his ills in the one claim, 

y Witness: Of course, that is something that does not come directly under 
ha° C°iUrt business. But I have always thought that it was a great mistake to 

Vc half a dozen decisions of the commission before the matter came to the 
HUorum. By way of iiiustration, a man would write in and say, “ I want a

I have got rheumatism due to war service.” Naturally they could 
his a pension on that. But they put a formal decision on file dismissing
baoi aam i that is, not granting his claim. Then, in a month or two, he comes 
find nWittl another letter, with a doctor’s certificate attached. They would 
dcpi • at that was not satisfactory and they would sit again and give another 
thin011' Then perhaps a month afterwards he would come along with some- 
of q8 else> and there would be half a dozen decisions in the one case. My idea

16 thing always was that before the commission—which is a judicial body,
18390_3
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an adjudicating body—gave its decisions, somebody—either the man or his 
advocate—should say, “ Here is our case; that is all the evidence we have, and 
we want you to consider it,” put it before the commission. Then the commission 
would consider the case after the man says is all he has. Then I would say 
that he ought to be sent to the quorum, if he wants to go any further. Why 
give him another hearing before the commission if he says he has no more 
evidence?

By the Chairman:
Q. With regard to accumulating his claims, in your experience have you 

had men come up before you on two or three occasions?—A. Yes.
Q. With different claims, claims arising out of different disabilities?—A. 

Yes, over and over again. A man will come along with a claim for, say, flat 
feet; and he gets a decision, perhaps, or he does not get a decision. Then in 
another year or two he comes along with a claim for bronchitis. He may get 
a decision or he may not. Then you will find in perhaps another year or two he 
will come along with a claim for a valvular disease of the heart or some disease 
of that sort. That is he must have known about this last disability when he 
first made claim. I always thought that when a man claimed compensation 
he ought to claim for everything he has got at that time. I know in the United 
States they make the claimant include everything before they consider it.

By Mr. Green;
Q. The suggestion was made that he should be given a thorough medical 

examination before he goes to the quorum, so that all his disabilities will be 
disclosed at that one time.—A. Well, I can see that would be a great advantage 
in many cases. At the same time it would be a fine way for a man to get 9 
free examination if he did not have a valid claim. I mean, I think there ought 
to be some discretion in the commission to say whether or not he ought to have 
an examination.

By Mr. Mutch:
Q. Are you not obliged to pre-suppose that a claim for pension is an honest 

claim, for the time being anyway? You cannot subject people to the idea that 
they are just joy-riding.—A. It depends. That is what I say. Discretion ought 
to be with the commission. They might find on his documents or somewhere in 
the case that this was a claim without any foundation. Why should they Pllt 
that man in the hospital for a week or so to be given an examination, when on 
the face of things possibly there is very likely nothing in it? I think it woin 
be a good thing to have an examination before it goes to the quorum, provide 
they leave discretion somewhere in order to avoid unnecessary expense.

Q. You are asking for discretion to prejudge his case?—A. No, not prejudg 
it. He has got his own doctor. His own doctor says, “This man has got sue 
and such trouble;” and the pension doctors may not think there is anything jj1 
it at all, and they may be quite satisfied that there is nothing in the case, y e, ’ 
he can get an examination finally if he needs it. Whether you should give it j 
him before he goes to the quorum is a matter of policy for the department, 
should think. But my own opinion is that many cases with no merit at 9 
would be filling the hospitals with examinations. That is my own opinion-

By the Chairman:
Q. That is, if it was necessary to take every claimant into hospital 

observation?—A. Yes. é
Q. I can see that that would involve a lot of expense, and useless cxpen" 

too?—A. In many cases.
[Mr. Justice J- D. Hyndman.]
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Q. But almost, anything would be better, in your opinion, I take it, than 
having him come back time and time again with different disabilities?—A. I 
always thought that that was an absurd procedure, that a man should be 
allowed to come back over and over again instead of preparing his case in the 
first instance; that is, to the best of his ability. He ought to say, “There is 
all the evidence I have. I saw Doctor so and so and Doctor so and so, and here 
are their certificates, and here is my evidence, all I have got.” Then the com­
mission ought to sit down and consider his claim. But to consider every letter 
he writes in and call that a decision always seemed to me to be an absurd thing. 
It would save an awful lot of trouble if he had to prepare his case properly in 
the first instance.

Q. You have had actual experience since you have been there of men 
coming back two or three or more times with different disabilities each time?—* 
A. To the commission, not to us.

Q. To you?—A. Oh, yes.
Q. Who have gone right through?—A. Yes.
Q. Through the commission and quorum?—A. Yes, and back again with 

a brand new claim.
Q. On two or three occasions?—A. Yes, often; not two or three, but often.
Q. The same man?—A. Yes. He would have two or three different pension 

entitlements granted him.

By Mr. Green:
Q. There has been the suggestion made that there are too many lawyers 

en the Court of Appeal, and that there should be a doctor and a layman?— 
A- I would not like to say anything about that. That does raise a point that 
Perhaps you might consider. So far as my experience goes on the court, our 
difficulties are not with medical questions at all. I mean, we get the doctors’’ 
epmions on things and we are not doctors at all. It takes a doctor to diagnose" 
a case and that sort of thing. But the difficulties are in finding the facts upon 
yfich the doctor gives his opinion. A man claims, we will say, that he had 
Rheumatic fever during service. So far as the court is concerned rheumatic 
lever is rheumatic fever. AVe do not need to know about rheumatic fever to 
decide whether or not he had it on service. We will say there is nothing on his 
documents—nothing at all. He says, “I had rheumatic fever in January, 1917.”

0 has a claim now for valvular disease of the heart, we will say, which is a 
v°ry common sequela of rheumatic fever. If he had rheumatic fever on service 
^nd a doctor comes along several years afterwards and says that he has a 
valvular disease of the heart, and it is proved that he had rheumatic fever on 
®ervice, we would not, without other circumstances to disprove it, hesitate to 
jfiye that man a pension for valvular disease of the heart. The trouble is to 
gVe that he had rheumatic fever; and that is a subject of investigation by 
a court The ordinary courts of the land are trying medical cases all the time.

ey do not know anything about medicine, but they get at the real facts of 
de man’s case. If a doctor was on the court there, I do not know if it would 

all *n favour of the man or against him; because the doctor would probably 
‘ °w his own opinion, perhaps, to sway him against the opinion of the other 

ctors in his favour, or something of that sort. I do not know. If you get sick,
L 11 go to a doctor. If you want a legal question examined into, you go to a lawyer as a rule.

Eugène Fiset: Or a member of parliament.
'f he Chairman: It is better to keep away from both.

j Witness: You have to run into them sometime or other. If you want my 
gW/fi opinion—of course, you would sav I am a prejudiced witness—I would 

' lat a doctor would not be a good judge for the court.
18990—3*
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If you want my judgment, you have got to have lawyers to investigate 
them. That is my opinion. You see, we have jurisdiction- to interpret the Act, 
and we have had some very difficult legal questions to determine. The doctor 
and the layman would be, entirely lost on that, just the same as the layman 
would be lost on a medical question. But we don’t care, if a doctor comes along 
and says he has examined this man and says he has this, that or the other disease 
on service and he has a certain disease to-day, and from a medical point of view 
this present disease is due to the disease he had on sendee, that is the doctor’s 
part of it. It is the lawyer’s function, or the court’s, to find out whether he 
actually had these things on service, and the etiology of them, or things of 
that sort.

■ Sir Eugène Fis et: More or less. You were telling about these incidents in 
the man’s service, surely you would take a certificate as to facts.

Witness: We would accept his certificate as to facts, yes. But sometimes 
we find that a certificate is not true; that is, doctors are mistaken as to the facts.
,• By Mr. Mutch:

Q. But not as to opinion?—A. No, that seldom bothers us at all.
By Sir Eugene Fiset:

Q. Judge, you just said a moment ago that sometimes mistaken facts 
appear in a certificate furnished the commission by a doctor who states that 
not only of his opinion but of his own knowledge a man suffered from such 
and such during service. That connects it up with the question of disability. 
That is not only a statement of medical evidence, it is also a statement of fact. 
Do you accept those statements of fact as such, or do you investigate them? 
t—A. We investigate the facts, Sir Eugène; that is, we often find that 15 years 
or so after the war people can easily be mistaken about a year. Sometimes 
a year makes all the difference in the world in a case. If a man comes home 
from the war and it is shown that he was say laid up with bronchitis or a 
lung condition of some kind and was treated by the doctor right after he 
comes home, say he comes home in May and was treated in June or July and 
that fact was established, it is not difficult for us to say on the medical opinion 
that he is entitled to pension. But unfortunately we find that the doctor is very 
often wrong about his year altogether and it turns out to be three or four years 
after that, do you see. Those are the things that we have to investigate, 
whether the doctor is correct. Very often we find that he is mistaken, and it 
is proved that he is mistaken, and the facts disclose that the man was perfectly 
well for two or three years afterwards, that he then met with some trouble, 
caught cold or pleurisy or pneumonia or something of that sort. It is the fact 
of his having been treated immediately after he got back that is often the 
difficult thing to prove.

By Mr. Mutch:
' Q. In the case where a man develops a chest condition, say bronchitis °r 
tuberculosis, a condition which has been developing over a period of yeai's> 
and the doctor comes along and says I saw this man in 1923 and he was 
definitely tubercular and in my opinion his condition in 1923 was attributable 
to war service; what do you say in a case like that?—A. If he gives g°°d
reasons for it there is no reason why I should not believe him. ,

Q. That is to say, if he gave you medical reasons for it; that might n° 
be good legal reasons?—A. We will say that a man goes into a doctor’s office 
in 1923 and he says, I have a cold, doctor, and so and so, and the docte
finds he has, we will say, bronchitis and perhaps even T.B.; now, can tha
doctor give an opinion as to when that originated without knowing the faC 3 
of the man’s life?

[Mr. Justice J. D. Hyndman.]
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Q. I think, personally, you could find that the doctor is the most expert 
witness you can get under the sheer presumption clause?—A. Supposing a man 
a year before had been out in a storm, had fallen in the water, got a chill and 
taken pneumonia; what would you say then?

Q. I do not think that a reputable doctor who is a specialist in that line 
does much guessing on that line?—A. I am sorry to say that they do.

Q. I think it is heartless to presume against a medical opinion in a case 
like that where it is purely a matter of opinion. In my estimation a reputable 
doctor is an expert witness ; and with all due deference I think that all pension 
courts presume who question him?—A. Then, take the case I gave you this 
morning: The doctor gave his certificate that he attended this man in 1919, 
and then he swore later that it was 1924. Would you take his opinion?

Q. There was probably some explanation?—A. All I say is this, that when 
We have a case, that is one where it looks as though it requires some fairly 
decent proof—for instance a man who does not come along until 1931 or 1932 
and claims for bronchitis due to a cold which he had in 1917, 15 or 16 years 
before—why, we all know we have had colds. It requires a little proof.

Q. Then you think a legal opinion is to be preferred to that of the doctor 
in a case where a man complains of a chest condition, say bronchitis or tuber­
culosis, although that condition only becomes apparent when he goes to the 
doctor in 1931 or 1932. He gets that opinion and you say it is open to ques­
tion?—A. In a case like that, the doctor was probably told a story which he 
believed., but which on investigation could not be substantiated. He was 
giving his opinion on the facts which were given to him. But if these facts are 
n°t established or disproved I think any doctor will agree with me that the 
opinion is valueless. If I go to a doctor to-day and say I have something 
Wrong with me and he is trying to find out what it is the doctor starts 
investigating my history, and if I cannot give him my facts, if I say for 
instance that I was perfectly well up to last year, I never had any trouble 
at all, I doubt very much whether he would tell me it went back 15 years.

Q. I doubt very much if lie would too.—A. 1 hat is the situation, that the 
doctors do not get the real facts of the case.

Q. Are you suggesting that they give definite opinions without having these 
[acts as a general practice?—A. I suppose the doctor is entitled to believe what 
bis patient tells him. It seems to be correct but it is not correct. I think any 
doctor will tell you that he has no reason to disbelieve a man who is talking 
[° him. But if he did not know him until just a year or two before I suppose 
^c is entitled to believe him and give his opinion accoi dingly, and it is on the 
assumption that these are really true facts, that is all.Q. He certainly is staking his reputation on it, if he has nothing more than 
that?—a. I think doctors are perfectly justified in saying, Well, this man told

a certain story; I took his word for it that he was laid up in hospital in 
bj'ance or England for two or three months, something of that sort, and then 
after he got home was in bed for a couple of weeks now and then. That would 

e evidence to indicate that lie had bronchitis all through the period and I 
m/ak he would be perfectly justified in saying it went back to war service.

he facts on which he gives his opinion are not always substantiated. 1 hat is 
a11 I say.

By Mr. Cameron:
badi^ - i* a^° a case °f this kind where a doctor gives as his opinion a certain 
com."," “asec* on definite facts. You check up the facts and you find they are 
a ).f.[ ®Jely accurate. Then do you interfere at any time with his findings as 
facts? those facts? Do you interfere with the medical opinion based oh 
doctn 7^" —° i we would give him his pension on that. We always accept the 

1 s opinion if founded on the facts.



530 SPECIAL COMMITTEE

By Mr. Mutch:
Q. That is not the case I had in mind.—A. I thought we were talking 

about the doctor’s opinion. We do give effect to the doctor’s opinions, but if 
we find that one of the facts upon which the doctor gave his opinion, not one 
but a vital fact, a material fact or set of facts are not true ; then the doctors 
themselves will admit that their opinion is of no value. That is all I say. We 
are not concerned so much with doctors’ opinions. That does not worry us a 
bit, the medical end of it. I say that the main object is to find out the facts 
of the case; then the medical opinion can be brought in very easily.

By Mr. MacNeil:
Q. Some evidence has been given to the committee that the medical au­

thority has claimed that the disability pre-existed enlistment and was probably 
of a constitutional origin, and decisions have sometimes been given without any 
finding of fact just merely a matter of opinion. What attitude does the court 
take in connection with medical opinion of that nature, where there is no 
finding of fact?—A. If the medical opinion is to the effect that such condition 
is a congenial condition or a constitutional condition, something of that sort, 
I suppose we would have to give effect to the medical opinion, if it was all that 
way. But suppose there was a difference of opinion; suppose three doctors come 
along and say the man’s condition is congenial, that the man had it from birth, 
and two others come along and say no, this thing arose from service, or arose 
years afterwards, I think we would give the benefit of the doubt to the soldier 
and say, Although it may probably have been congenial, still there are a 
couple of medical opinions in his favour and we will give effect to them. But 
you do not very often run across cases like that. Take the case of what they 
call amblypia exanopsia—

The Chairman: Where did you learn that one?
Witness: I do not know whether you know that one. Some of these eye 

conditions are congenial ; men are born that way.

By Mr. MacNeil:
Q. I am referring specially to neurological cases, mental cases?—A. These 

are very difficult cases, the neurological cases. We have to get medical opinions 
on those cases.

Q. Would you care to venture any opinion as to the disability? Do you think 
sub-section B of section 11 of the act should be clarified in regard to the 
congenital effect ?—A. Well we are more or less in the hands of the doctors there, 
are we not? After all, if the opinion is that that is a congenital condition I d° 
not know what we can say. As lawyers all we can do is take the opinion of the 
doctors. „ 1

No deduction shall be made from the degree of actual disability °‘ 
any member of the forces who has served in a theatre of actual war on 
account of any disability or disabling condition which existed in him a 
the time at which he became a member of the forces; but no pension 
shall be paid for a disability or disabling condition which at such time 
was wilfully concealed, was obvious, was not of a nature to cause rejection 
from service, or was a congenital defect.

What is a congenital defect depends on medical opinion. We as lawyers don t 
know anything about it.

Q. I suggest it was the intention of parliament in introducing that phraS 
into the act to deal only with those disabilities which were more or less obvioOsj 
a born congenital defect. To include those cases which are mental cases, menm 
disabilities of a general nature may be merely a matter of presumption?—A- ^

[Mr. Justice J- D. Hyndman.]
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course, doctors say a thing that is congenital is with a man all his life. If it is 
aggravated by service he is entitled to pension to the extent of the aggravation 
but not for the extent of the disability before he enlisted. In regard to neuro­
logical cases I must say you have to depend on medical expert opinion. We 
never go on our own opinions of those things; we have to take the doctor’s 
opinion. I will give you a little case that comes to my mind, where a chap had 
a scar on his side here, which indicated something connected with his lungs, 
lung trouble. He must have had drainage from the lungs, something of that sort. 
When he enlisted he had that scar on his side. That was proven. He later on 
contracted tuberculosis, and the contention was that that scar there made it 
obvious that he had tuberculosis before he ever enlisted. We held that that was 
not so ; it did not indicate that. It might have been to a doctor’s evidence that he 
had had tuberculosis, but to the ordinary individual, the unskilled observer, 
it was not so. We held that was not evidence of tuberculosis, and I think he got 
his.pension. Then there is the case of obvious congenital condition. A man may 
he born with something wrong with his foot, that anybody could see was there 
before he enlisted.

By Mr. Green:
Q. That would be covered by the words “was obvious.”—A. It might come 

Under that, but it would be a congenital effect, too.
Q. Would it not be fairer if those words were taken out?—A. It certainly 

Would be to the benefit of the soldier, I will say that, if parliament saw fit to do it.
Q. Would it be unfair to take it out?—A. Unfair to whom?
Q. Either way, the people of the country or the soldier?—A. It might be un­

fair to the people of the country. If a man had a club foot—
Q. That comes under the obvious part.

By Mr. Mutch:
Q. There is no trouble about the obvious part?—A. Suppose a fellow had a 

defective foot when he joined up and later on through marching, and through 
furious other causes it was further aggravated. If he got to I ranee he would.get 
be full pension. Suppose like many fellows he never got to I ranee at all, just 

^rved in Canada or England and as time went on there was a sort of pro­
gression there, and his foot was worse at the end of the war than when ne went 
jrt. Would you give him full pension for that, although the aggravation amounted 
0 only about ten per cent of the whole? I am afraid I would not like to offei a 

Private opinion on that. That is a matter of policy.
Q. Does not the trouble come in this way. In obvious cases there is no 

question of deciding how much the aggravation is?—A. 1 hat is a matter of 
assessment. We have nothing to do with that. We have no jurisdiction in con­
nection with assessment. It is all done by the commission.

By Mr. MacNeil:
. ,Q- In mental cases do you accept the medical opinion in îegai d to t ie 

•'Km, if there is no definite history of a mental defect prior to enlistment.— .
, we have had very very few mental cases. I do not suppose we have 
lftd twenty in the whole time. That is my impression. I do not think the court 

!,Ver gets many. I fancy there are cases both ways, where the opinion was that 
■*le fellow was mentally defective before he ever enlisted. I will say this, that 
n eases where the man went crazy on service, actually went crazy the first time 

• ^ service, my impression is the fellow would get the pension. Tie 1011 e 
s many 0f the cases we have had to deal with are where the man went insane 
t,n years or so after discharge, and the medical opinion is generally to the effect 
mat he was bound to <m that way anyhow. That is what is called dementia 
Praecox.
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Q. Do you accept that kind of speculative medical opinion?—A. That a man 
went crazy during war service?

Q. That he would go crazy anyway?—A. I am not saying we accept any­
thing, but if a man did not go crazy until ten years afterwards, you require then 
some very good medical opinion as to whether his war service caused it.

Q. You would probably think it was trying to get a pension that set him 
crazy?—A. You think he was crazy because he tried to get a pension, is that it?

Q. Well, that was not what I meant, though. There are cases where it is 
suspected they were driven crazy trying to get it?—A. They have only one 
chance to go crazy because of us. I will tell you, however, that that has 
given us a lot of trouble. We had a case where a fellow was diagnosed as 
insane only in 1927, I think it was—that is the first sign there was any 
insanity, and the medical evidence was altogether against such a thing as it 
being due to war service. However, we thought there was enough in the case 
to send it back and we sent it back, I do not know what became of that case; 
it has never come up to us since. Whether pension was granted or not, I do 
not know; we sometimes give them another chance anyway. However, it will 
strike any reasonable person as rather odd that a man should go crazy ten 
years after service just because he happened to have a uniform on. Some of 
those fellows never saw any fighting in France at all. They went crazy in 
Canada; at least, their service was in Canada. I held in favour of a fellow in 
Halifax. He never left Halifax, but he was in the Halifax explosion. He went 
through that. He did not go insane at the time, he went into an asylum down 
there as a sort of orderly, and it was a little while after that that he went 
crazy. Whether it was the asylum that sent him crazy or the Halifax explosion, 
I do not know. However, in the evidence I held there was reasonable doubt in 
the case. I confess that. I do not know that I am very proud of it.

By Sir Eugene Fiset:
Q. Will you tell me, sir, did you begin to investigate the medical evidence 

submitted to you from the beginning of your service on the appeal court, or 
was it after a period of two or three months when you saw these cases creeping 
up that you started to investigate those cases as far as medical evidence was 
concerned?—A. A case comes before us to-day—

Q. To-day I quite understand that, because there has been practice ; but 
during the first few months that you were in charge of the appeal court, did 
you start the practice then of investigating facts as far as medical evidence Is 
concerned?—A. Absolutely.

Q. Even then?—A. Yes. All through. Absolutely.
The Chairman : It was exactly what you were doing in the civil courts?
Witness: Exactly the same thing. We treated each case on its merits, 

and I will tell you this that we have admitted as evidence there a great de» 
of stuff that would not be looked at in a civil court at all. For instance, in a 
civil court they do not take a letter from a doctor, or a certificate, or even »n 
affidavit ; the doctor has to come and give evidence; but in many of those case5 
the doctor never saw the forum at all. The doctor just wrote in a letter sayiuj’’ 
“ I remember this man; I treated him fifteen years ago, and his present troub* 
is due to war service.” I do not think any court would accept that just th»^ 
way. The tribunals and the quorums were established for the purpose of he»r' 
ing these people.

Sir Eugène Fiset: Did the same practice apply before you took ch»r» 
of the appeal court?

The Chairman : Judge Hyndman was the first one on the court.
Witness: Yes. I was the first one on.
Sir Eugène Fiset: I am talking of the Board of Appeal. 

[Mr. Justice J. D. Hyndman.]
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Witness : That was not the practice then.
Sir Eugène Fiset : That is what I wanted to establish.
Witness: The jurisdiction of the Federal Appeal Board was very restricted. 

They could not hear witnesses as the tribunals were able to do or as the quorums 
are able to do, and when the commission turned down a case the idea was that 
the man would have a chance out in the field to bring his witnesses and prove 
his case if he could. If they only read the letters the commission had and had 
only the evidence the commission had already, they were not in any better 
position than the commission. The object of the act was to give the men a 
chance to bring their witnesses before the court, to put them on oath and let 
them give their evidence.

The Chairman : You will remember they said they would give their decision 
on the evidence and record as submitted to the Pension Commission.

Sir Eugène Fiset: That is what I had in mind, when I asked the question.
The Chairman : They could not get any other evidence.

By Mr. MacNeil:
Q. With regard to mental cases, there has been some discussion as to those 

cases which were granted pension originally for mental disabilities. They were 
subsequently reviewed and the basis of entitlement was changed under subsection 
R of clause 11, with regard to that portion of disability of constitutional or 
congenital origin superimposed during the service. Do I understand that very 
few of those cases ever reached the court, and you have not adjudicated on those 
cases?—A. I have adjudicated on them, but I say that there are very few of 
those cases which come before us. I cannot think of any at the moment at all. 
There were a few but I cannot think of any of that particular class at the 
foment. Very often you will find statements like this, that the neurasthenia, 
f°r instance, was superimposed on a psychopathic personality, or something 
cf that sort. The fact that it was a psychopathic personality makes it easy 
for the neurasthenia to work, and they will give him a pension for a neurasthenia
superimposed. .
, Q. It was in reference to those cases I was asking. If the entitlement has 
®ecn previously established, and the case has been reviewed and the medical 
authority has now determined there is psychopathic personality of constitutional 
°r congenital origin, would you, in such cases, accept medical opinion unless it 
ls based on fact?—A. Oh, if the medical opinion is there, we will accept it, 
Certainly. If the medical opinion said that we would act on it. V e have never 
§°Ue against medical opinion if it is based on the true facts of the case.

, Q. I am suggesting in this instance that it might not be based on fact— 
jf there is no history of some mental defect prior to enlistment .—A All we could 
fake would be the authority of the doctors, experts—neurological experts who 
Say that this is a congenital condition with something superimposed on it.

By Mr. Mutch:
Q. And no facts that you can find in connection with that.—-A. 1 iey can
go on the medical knowledge or experience or something of that sort, I 

oppose.
The question of cancer is a very difficult one. We have many of these cases.

r. MacNeil: _
rou any general ruling with regard to self-inflicted wounding.
I consider that self-inflicted wounding is intended to mean a 

„ 3f wounding where a man shoots himself in the hand or toot in
fo get out of service; but where it is as the result of accident due to 

fha it Ce in my opinion he is still pensionable, but there is a grave doubt about
I may be wrong about that. It is a nice point.

By M: 
A r9- Have ysea.
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Mr. Green : Would it be in order to ask Mr. Justice Hyndman for any 
suggestions with regard to the proposed appeal division of the pensions com­
mission?

Witness : I really have not gone into that very carefully, Mr. Green. I do 
not see very much advantage in it. My own honest opinion is that the present 
set-up is a good one if it is properly worked. If you have an appeal division 
it simply means that you will have to have three commissioners on the court, 
and I suppose they would go on and do the same thing that the court is now 
doing. I am not saying much about that, because I have never studied it.

By Mr. Green:
Q. Could we have any suggestions about the unemployment assistance 

bill?—A. Well, I did know a good deal about that a year ago, but I do not 
know that I can do any more now than answer any questions put to the best of 
my ability.

By the Chairman:
Q. Did you read the bill?—A. Yes.
Q. Does it to some extent carry out the idea you had in mind?—A. Yes. 

We found there was so much to consider in connection with unemployment that 
we decided wre could not possibly lay down anything definite. At the time we 
were given to understand they wanted our report as early as possible for the 
last parliament because they wanted to put legislation through then, and we 
were working along until about this time, about May, and parliament w&s 
likely to prorogue almost at any time and we were urged to get this report in- 
We found we could not possibly get a complete report in. Associated with me 
on that committee were two of the finest gentlemen I have ever been associated 
with, Colonel C. B. Price of Montreal, and Mr. W. B. Woods of Toronto, who 
worked like Trojans on the report. They are both very able business men in 9 
large way, and they were extremely anxious to do something to help out in that 
respect. If there is any virtue in the report at all, I must give the credit largely 
to those gentlemen. What the bill states is exactly what we recommended and 
what we thought was the proper procedure. We thought it would take a ye9r 
to do anything definite, and we thought if the government would appoint fj 
special commission of a temporary nature to deal with these matters that would 
be the proper thing to recommend.

By Mr. MacNeil: .
Q. In the evidence reviewed by the committee did you find indications 0 

acute distress?—A. Oh, we certainly did. There was a great deal of distress, 
no question about that. In fact, we were very distressed ourselves while lisf/ 
ing to many hard-luck stories. We came in contact with many hundreds of tho® 
men in Toronto, Montreal, Verdun and Ottawa. We did not go outside th°^ 
places. We certainly did feel, as we stated in the report, that where some ^ 
those men were not getting enough from the municipalities to keep body and s° 
together it might be right and proper for the government to contribute a m ^ 
more in order to render living possible at all. There are certainly a lof 
tough cases. . |y

Q. Were you able to form any opinion as to whether the distress was m®1 
due to the depression or to their physical disabilities?—A. To be honest 
you, Mr. MacNeil, I thought the depression was the principal cause of it, altlmj^y 
there were a lot of cases of men who appeared before us who looked as if/ ■ g 
could not do a decent day’s work. It may have been as the result of b® | 
out of work for a year or two that they were in that debilitated condition, Y,e 
I think the depression had a good deal to do with it; although as I say, there ^ .p 
a great many cases where the fact of their being soldiers and having suffire 
that respect was the cause.

[Mr. Justice J. D. Hyndman.]
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Q. Were they handicapped to an unusual degree because of disability?__
A- No; I did not see anything of that sort. I think most of them were men 
who appeared to be all right physically except that they were run down; they 
were thin and gaunt and looked as if they were half starved and did not have 
enough to eat. But they looked as if with a little care they might be brought 
hack to fairly normal condition. There were some very sad cases. For instance 
f remember one man in Montreal who was 58 years old who looked as healthy 
as could be. He had been a telegrapher in his day. He said he had been looking 
tor a job for two and a half years. He was only able to do telegraphy. You 
c°uld not put him out digging trenches or anything like that. He said he had 
. led to get a job, but there was no chance of getting one. We saw that it was 
lust hard luck in his case, that is all. However, it would be pretty difficult to 
Place a good many of them ; they would not be any good as farmers.

Q. In some of the evidence given before the committee it was shown rather 
conclusively that ex-service men in certain age groups by reason of war service 
could not compete successfully with other men when employment was available? 
~~~A- I think that is probably true. The average age of these men was 47, 48 
0r 49, and they were pretty well used up. You could not expect them to go 
out and do a real hard day’s work in the condition we saw them ; but whether 
hat, was due to the last two or three years of unemployment and up against 

hard luck I do not know ; they did not have any war disability.
Q. I thought possibly from your experience not only on the committee but 

'uso on the appeal court you could form some opinion as to the effect on these 
, arious groups of disabilities which although not pensionable were indirectly 
j'uceable to service, men prematurely aged and lacking physical stamina?—A. I 
’Unk there were a lot of fellows like that who became dislocated as the result 

01 the war and never got back into the proper routine again. They were restless 
and did not get their jobs back when they returned from overseas and got into 
®°uiething that did not suit them, and they drifted around. That was indirectly 
QUe to war service but not in the sense that the Pension Act contemplates.

Q. Do you think that is a substantial factor?—A. I think so

By the Chairman:
j Q. Are you satisfied with the present bill as drafted?—A. Yes, I think that 
s an excellent bill if it is worked out by a committee

By Mr. Green:
j-p. Q- Of course, it does not provide for any local veterans’ councils in the 
Ultierent cities?—A. No.
tt . 1'he Chairman: The committee could easily make a recommendation to
hat effect.

ot} Witness: I remember that the Legion, the Army & Navy Veterans and all 
t0 er veteran organizations gave us to understand that they were only too willing 
ty Co°Perate in every way in whatever might be decided upon, and our idea 
Co,!, +that if this central committee could make arrangements all through the 
ffw ry with the local legion and army and navy and all other organizations 
Sorf cou*d work out a scheme covering the whole of Canada, a cooperative 
eXn. °f scheme that would take care of as many as possible You could not 
Co.nct the three men here to do it themselves. You would have to get the 
Ration of various organizations. I know Mr. Woods of loronto is a large 
atd labour. His concern employs about 2,200 men in seven factories,
ssessin understands the labour situation pretty well. It was after long, long 
or °ver this matter that we worked out that idea, whether it is good, bad 
cxcpli crent It was the idea of Colonel Price and Mr. Woods, both of whom are 

CRt business men.
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The Chairman : We have heard the views of Mr. Justice Hyndman since 
morning, and he looks rather tired. Are there any further questions to be 
asked?

Thank you very much, Mr. Justice Hyndman.
Witness: I thank the committee for a very patient hearing.
The Chairman: I am informed that neither Mr. Woods nor Dr. Cathcart 

is present.
Mr. Reid: Is Mr. MacDonald here.
The Chairman: I think the last witnesses to be called are Dr. Cathcart and 

Mr. Woods. If you desire to examine them to-morrow we can adjourn now 
until eleven o’clock to-morrow morning."

Whereupon the committee adjourned at 5.20 o’clock p.m., until 11 o’clock 
a.m. on Tuesday, May 19, 1936.
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APPENDIX A
PROGRESS REPORT TO APRIL 30, 1936 

(C.C. Appeal from P.T. 2946)
dumber of appeals taken by Applicants from decisions of Pension Tribunal

DECISIONS RENDERED

appeals taken by Applicants—— —..... ----------------- - . 31Allowed on Merits........................................................... 35
Allowed on Jurisdiction....................................................... 3,386
Disallowed............................................................................... 26
Remitted for re-liearing.......................................................  . 3,478

1decisions pending....................................................................

^PPeals from decisions of Pension Tribunal remaining unheard.

3,537

3,479

58

Number of appeals taken by the Crown from decisions of C.P.C. Quorums. . ..

DECISIONS RENDERED

.......................................... 36
........................................... 32
.......................................... 46
.......................................... 14

L„ • . ------ 128
C18l°ns pending.......................................................................... 9

$Wed..
fallowed.

170

137
33

timber of appeals taken by Applicants from decisions of Canadian Pension _
Commission..........................................   554

DECISIONS RENDERED
iV-Wed. 7
Cm0Wed-' •• •• ................... 270

•.......................................... I
:: :: 20?

.......................................................................................   498

tif>er of appeals taken by Applicants from decisions of C.P.C. Quorum.. .. 3,528

DECISIONS RENDEREDfeed............................................................................................ 19

fctWd °n Jurisdiction._..................................................... J

.V.V:: :::::::: :::::: 38
.......................................................................................   2,558

56

970

1,117

RECAPITULATION

4pp|j APPEALS REMAINING UNHEARD

Ar^itiant appcn]s from decisions of P.T.......................................
pP^'canf „PPea’s from decisions of Quorum................................

an PPea> frora decisions of C.P.C.....................................
D als from decisions of Quorum.....................................

58 Increase 3 
970 Increase 142 

56 Increase 8 
33 Decrease 1

Net Increase 
1,117 for month 152
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Applications for leave to the Commission to entertain a fresh application for Pension
Allowed

420
Disallowed

532

Applications for leave to renew applications for Compassionate Pension or Allowance
under Section 21 of the Act

Allowed
4

Disallowed
49

Applications for Compassionate Pension or Allowance under Section 21 of the Act

Allowed
1

Disallowed
3

Registrar,
Pension Appeal Court.

REPORT COVERING MONTH OF APRIL, 1936 
Notices of Intention to Appeal filed on behalf of Applicants:

From decisions of Pension Tribunal............................................................ 10
From decisions of Quorums, C.P.C............................................................... 283
From decisions of C.P.C................................................................................. 12

Appeals taken by the Crown........................................ ............................................... 6

311*

Appeals by Applicants from decisions of C.P.C. Quorums, withdrawn—3.

DECISIONS RENDERED

Appeals from Quorums, C.P.C.—

Allowed................. ........................................................................... «. 1
Disallowed.............................................................................................  131
Remitted.................................................................................................. 2

-----  134

Appeals from C.P.C.—

Disallowed............................................................................................... 2
Remitted.................................................................................................. 1

------ 3
Appeals by Applicants from decisions of Pension Tribunal—

Disallowed............................................................................................... 7
Appeals by Crown from Quorum, C.P.C.—

Allowed.................................................................................................... 1
Disallowed............................................................................................... 2
Remitted.............................................................................................. « 2

-----  5

Appeals finally disposed of during month......................................................... 149

Leave to Commission to entertain a fresh application— 

Granted—5

Leave to Renew under Section 21 of the Act—
Granted—0

Refused—7 

Refused—2

Application for Compassionate Pension or Allowance under Section 21 of the Act—
Granted—0 Refused—0

* Letters have also been received from applicants signifying intention to appeal, as f0"0
From decisions of Quorum, C.P.C...................................................................... 52
From decisions of C.P.C..................................................................................... "

Registrar,
Pension Appeal Cour '
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MINUTES OF PROCEEDINGS

Tuesday, May 19, 1936.
11 a.m.

MORNING SITTING
The Special Committee on Pensions and Returned Soldiers’ Problems met 

this day at 11 o’clock, a.m., Hon. C. G. Power, the Chairman, presided.

The following members were present :—Messrs. Beaubier, Brooks, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Isnor, Lapointe 
(Matwpedia-Matone), MacNeil, Mulock, Mutch, Power (Hon. C. G.), Reid and 
Thorson.—14.

Mr. Thorson, Convener of the Sub-committee on Agenda, reported that the 
Sub-committee had received and considered representations from the following 
organizations:—

Association Nationale des Vétérans of Montreal. This was ordered printed 
as Appendix “A” to to-days evidence.

Disabled Veterans’ Association, Vancouver; read into evidence.
Ontario Veterans’ Protective Association; read into evidence.
Federation of Ex-Service men’s Security Pension Committee ; read into 

evidence.
Young War Veterans’ Association; read into evidence.
Submission from Major General Griesbach regarding veterans of the South 

African War; read into evidence.
Submission from Duncan Stuart, Calgary, regarding Needy Veterans of 

the Boer War; read into evidence.
Suggestions from General A. E. Ross, M.D., Kingston, Ont.; read into 

evidence.
Suggested amendment by Colonel J. L. Ralston ;l read into evidence.
Unemployed Ex-Servicemen’s Association; printed as Appendix “B” to 

to-day’s evidence.
Mr. Green submitted representations from the Veterans of the Inland Water 

Transport of the Royal Engineers, which he read into the evidence.
Mr. Mulock, Convener of the Sub-committee on Correspondence, filed a list 

of individual eases which had been acknowledged by the Sub-committee. This 
list was ordered printed in the evidence.

The Chairman filed a memorandum from Mr. Scammell, Secretary of the 
Department of Pensions and National Health, to the Minister. This was ordered 
Printed as Appendix “C” to to-day’s evidence.

Mr. MacNeil submitted Sessional Paper No. 53, dated January 22nd, 1936, 
relating to Returned Soldiers’ Insurance. This was ordered printed as Appendix 

T*” to to-day’s evidence.
Dr. J. P. S. Cathcart, Chief Psychiatrist, Department of Pensions and 

National Health, was called, examined and retired.

The Committee adjourned at 1.15 o’clock to meet again this afternoon at 
4 o’clock.

19129—J4



IV

AFTERNOON SITTING

4 p.m.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

this day at 4 o’clock, p.m., Hon. C. G. Power, the Chairman, presided.

The following members were present :—Messrs. Brooks, Cameron (Hastings 
South), Emmerson, Fiset (Sir Eugène), Green, MacNeil, McLean (Melfort), 
Marshall, Mulock, Mutch, Power (Hon. C. G.), Quelch and Reid.—13.

Mr. Green filed a submission from the Imperial Veterans’ Corps in Canada, 
B.C. Provincial Command, which was ordered printed as Appendix “E” to to-day’s 
evidence.

The Chairman filed a submission presented by Mr. MacLean (Prince), on 
behalf of the Canadian Legion, requesting amendment of the Returned Soldiers’ 
Insurance Act. This was ordered printed as Appendix “F” to to-day’s evidence.

Mr. MacNeil filed a list of submissions he had received, and this was ordered 
printed as Appendix “G” to to-day’s evidence.

Mr. Thorson filed a submission from Mr. C. J. Broderick, West Vancouver, 
B.C., on behalf of the unorganized veterans. This was ordered printed as 
Appendix “FI” to to-day’s evidence.

Dr. J. P. S. Cathcart, Chief Psychiatrist, Department of Pensions and 
National Health, was recalled, examined and retired.

Dr. R. J. Kee, Pension Commissioner, was called, examined and retired.

The Committee adjourned at 6.05 o’clock, p.m., to meet again to-morrow, 
Wednesday, at 4 o’clock, p.m.

J. P. DOYLE,
Clerk of the Committee.



MINUTES OF EVIDENCE

House of Commons, Room 497,

May 19, 1936.
The Special Committee appointed to inquire into Pensions and Returned 

Soldiers’ Problems met at 11 o’clock. Hon. C. G. Power, the chairman, presided.
The Chairman: Mr. Thorson has a report to make from the sub-committee.
Mr. Thorson: The sub-committee on agenda has a further report to make 

with regard to representations made by a number of organizations.
The first repiesentation comes from the Association Nationale des Vétérans 

of Montreal.
There are a number of resolutions that are placed before the committee. I 

do not know whether 1 should read these resolutions, or whether it would be the 
wish of the committee to have them filed as an Appendix to the proceedings of 
to-day.

The Chairman: File them as an Appendix “A”. Every member has received 
copies, and 1 think we might as well have them on record.

Mr. Thorson : Then the representations made by the Association Nationale 
des Vétérans will appear as Appendix “A” to-day’s proceedings. There are a 
number of resolutions many of which are of an interesting nature and have not 
been presented by any other body of veterans.

The next representation comes from the Disabled Veterans’ Association of 
Vancouver. The members of the committee will perhaps recall that this asso- 
oation desired représentation at government expense. A telegram was sent to 
them outlining the position that had been taken with regard to all returned 
soldions’ organizations and suggesting that this organization might submit a 
brief. The Chairman of the committee is in receipt of a letter from the Disabled 
Veterans’ Association of Vancouver voicing a protest against an apparent dis­
crimination, and reiterating the desire of this organization to appear personally 
before the committee.

. With regard to the suggestion made by the committee that a brief should 
be submitted, the secretary of this organization says:—

A brief expressing the views and recommendations of the Associa­
tion together with resolution in respect to widows has already been sub­
mitted.

Mr. A. D. Darlington, the secretary of this association, says:—
The former embodied the same subject matter as was laid before the 

Hynduian Commission, and it is felt that no good object would be served 
in altering the same ; that no circumstances have ensued which would

^warrant doing so.
J hen he goes on to say:—

Our contention still is that personal representation is a more reliable 
and satisfactory medium, and that the Disabled \ eterans’ Association of 
British Columbia, with similar organizations in other provinces, are more 
truly representative of such men who will benefit by the three bills now 
under discussion, and should, therefore, be enabled to present their views 
in that manner.

co /rile Solution with regard to widows, referred to by Mr. Darlington, was 
this ned in a lott€r to the Minister dated February 21, 1936, and I suggest that

"light also appear in to-day’s proceedings.
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Then there is also a resolution of the Disabled Veterans’ Association en­
dorsed by a general meeting held on February 19, 1936, which might appear in 
the record.

Mr. Green : That resolution is not very long, is it?
Mr. Thorson: It is very short.
Mr. Green : Could it be read?
Mr. Thorson : Yes. The letter of February 21, 1936, reads as follows:—

The Honourable C. G. Power 
Minister of Pensions and National Health,
Ottawa, Ontario.

Sir:—I am instructed to forward for your earnest attention a Reso­
lution which was moved and unanimously endorsed at a General Meeting 
of this Association held on February 19th.

There are many war widows living in practically destitute circum­
stances in all parts of this Province. Collectively they are a serious and 
growing problem to various municipalities’ welfare agencies and bene­
volent organizations and are to be found living in the poorest conditions 
on every round of the Social Worker.

Our contact with other bodies who, like ourselves are meeting with 
instances of this problem every day, gives us every confidence in asserting 
that at least some additional State responsibility is indicated.

We shall therefore be very greatly obliged if you will give the matter 
of these indigent war widows your earliest attention.

Your comments on the resolution will also receive our respectful 
consideration.

Yours respectfully,

A. D. DARLINGTON,
Secretary-

I'he resolution reads as follows:

RESOLUTION OF THE DISABLED VETERANS ASSOCIATION 
ENDORSED AT A GENERAL MEETING HELD 

ON FEBRUARY 19, 1936

Attention Department of Pensions and National Health.

Whereas it is realized that a regrettable number of veterans’ widow5 
are now public charges, and that this number will be greatly increased 1,1 
the next few years on account of the high percentage of mortality amonS 
veterans from causes not recognized as due to active service; and th» 
many widows who have given the best part of their lives to the care 
disabled ex-service men are affected by this adverse ruling; that many (^ 
them also arc not protected financially by insurance, or on account 
having children of adult age, or being childless, are not eligible for bene 
under the Provincial Mothers Pension Acts, or being under 70 years 0 
age are not entitled to the Old Age Pension:
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Be it resolved that (1) The Department of Pensions and National 
Health be requested to introduce legislation similar to the War Veterans 
Allowance Act that will ensure a continuous allowance;

or
(2) The Dominion Government be requested to devise some measure 

that will ensure financial immunity apart from Municipal or Provincial 
Relief ;—For Veterans Widoivs not Otherwise Provided for.

Certified correct according to Minutes 
of a General Meeting held February 19, 
1936.

(SGD.) A. D. DARLINGTON,
Secretary.

>> I'he other representation is a copy of a letter addressed to Mr. Justice J. D. 
jq^dman, Chairman Veterans’ Unemployment Commission, dated April 4, 

It was submitted to the Hyndman Commission.
Ilk Idle Chairman: That was submitted last year. You may put it in, if you

sameWitness: The Disabled War Veterans’Association w^h to ma^Rie^-----
submission to this committee that they made to the . -,
ls not very lengthy, so perhaps it may be printed in the mo i.

THE DISABLED VETERANS’ ASSOCIATION,

April 4, 1935.
Mr. Justice J. D. Hyndman,

Chairman Veterans’ Unemployment Commission,
House of Commons,

Ottawa, Ont.
Dear Sir,—We have to thank you for your telegram of April 2 and 

much as we would prefer appearing personally before your Commission 
we are none the less appreciative of the opportunity afforded of setting 
before you in writing our views and recommendations. These, in our 
particular case, concern the small pensioners, men who are to-day facing a 
discriminative and difficult labour market with a two-fold handicap—those 
°f age a disability.

To-day, even from cursory glances at trade conditions, it is becoming 
more and more apparent that industry cannot absorb men of 47, which is 
the average age of the veteran. Both the civilian and the physically fit 
veteran of that age find the fight for employment an almost hopeless one. 
Hut the disabled veteran, sustaining numerous and varied physical handi­
caps which are the aftermath of war, who can seldom conform to the 
strenuous requirements of labour, find the market is practically closed to 
them. This might be a temporary condition, capable of improvement, 
Were it nor for the factor of age.

However, even with that factor, we must not too hastily conclude that 
small pensioners as a body are incapable and therefore unemployable. 
I’ °r the most part it is our contention that they must be regarded as 
economic units whose faculties are more or less impaired. We do not of 
necessity scrap a machine that is weakened by excessive service; we would 
rather still use it to haul a lighter load. That principle applies to dis­
abled veterans, many of whom are capable of light employment.
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For them, we have decided that selected or sheltered employment is 
desirable. The term is unfortunately placed out of court when discussing 
individualist and competitive business ; but it is, we suggest, admissible in 
speaking of the lighter tasks that are attached to the Government and 
Public Services.

A general classification brings the disabled veterans under three
heads ;—

A. Men of intelligence who in some cases have been trained along special
lines, their place in the business world has been taken by youth.

B. Men of ordinary but no special training who are capable of work
requiring only slight exertion.

C. A general category of men who, under modern demands as to efficiency
and endurance must, unfortunately, be classed as unemployable; 
though we still believe that some simple form of endeavour should 
be found for them.
Our recommendations regarding all of them must be subject to the 

principle that on no account should they be deprived of the benefit3 4 5 
of Pension Legislation; but we submit some points which we hope may 
play a part in leading your commission to a satisfatory finding.

For your selection and approval they are as follows:—
1. The present Federal Relief scheme places the disabled pensioner 

in the category of a fit man by deducting the amount of his pension from 
the amount he is entitled to receive in relief; whereas a pension should 
be considered as compensation for .a disability, needful to meet the 
expenses thereof, and that therefore no amount covering pensions up 
to 25 per cent should be deducted. Or, the scale of relief in force in 193* 
should be restored.

2. All pensioners receiving relief should be registered for selected 
employment as specified in the following Point 3; 
the groups described as A. B. C. In this connection 
Pensions should institute a special section of its vs 
with the unemployment of pensioners.

■anging them 11 
3 Department 0

3. Selected employment should be found for disabled veterans whei'
ever possible according to age and standard of efficiency as ascertain60 
from Groups A. B. C. without regard to political favours. ,

4. It is desirable that the age qualification for War Veteran» 
Allowances be reduced to 50 years. This would cover a number of me 
classed under Group C.

5. The introduction of a new pension scale based on the _ extr 
handicap imposed by severe modern conditions. This would obvious ; 
imply an increased indemnity for age.

While we are discussing a scheme for unemployment, and endeav'O'1^ 
ing to be constructive, may we state that it would be conducive 
equity if men receiving from eigthy to one hundred per cent PenSL° a 
were retired from all Government and Public Services. This would cn6 
economies and make some provision for men we have classified un 
groups A. and B. . ed

At the present time there are very many of these highly pensi°! ^ 
men occupying positions in all government departments. But the e*l^e 
ing situation is vastly different from what it was in 1919. Then ^ 
preference for highly pensioned men may have been justified beca 
the small pensioners were 16 years younger and employment for 1 ^ 
was comparatively plentiful. Conditions now, however, should . 
justly permit of double indemnities as exemplified in these cases—
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are one hundred per cent men that we know who are receiving govern­
ment salaries plus allowances—when so many small pensioners are 
unemployed and in distress.

This is just a synopsis of our views. We are still hoping for an 
opportunity to explain them at greater length.

Yours respectfully.

Then in a later communication dated the 14th May, 1936, Mr. Darlington, 
Secretary of the Disabled Veterans’ Association of Vancouver submits a further 
resolution for the consideration of this committee:—

May 14, 1936.
J. F. Thorson, Esq.,
Chairman of the Sub-Committee on Agenda,
Parliamentary Committee of Pensions and Soldiers’ Affairs,
House of Commons,
Ottawa, Ontario.

Dear Sir,—For the consideration of the Parliamentary Committee 
on Pensions and Soldiers’ Affairs I am directed to forward the enclosed 
Resolution froni the West Vancouver Branch of this association which 
is self-explanatory.

If your order of business will permit of its being submitted I 
shall be greatly obliged.

Yours very truly,

(Sgd.) A. D. DARLINGTON,
Secretary.

The resolution reads as follows:—

DISABLED VETERANS’ ASSOCIATION 
West Vancouver Branch

RESOLUTION
Whereas the average age of men dying subsequent to service in an 

actual theatre of war, is by reliable statistical data, given as but fifty-one 
(51) years, which may be evidence that war service was contributory to 
premature death.

Whereas the pensions of dependents of such men have, in numerous 
cases, been discontinued on the grounds that death was not attributable 
to war service.

Whereas the widows of such men in many cases are in impaired 
health and unable to adequately provide for their children.

Whereas the Canadian Pension Act should imply the principle that 
no man who say actual combatant service should suffer on account of 
disabilities arising therefrom, nor his dependents be penabilized thereby.

Whereas the amendments now being introduced to the Pension Act 
have so far not provided protection for dependents on the death of such 
veterans.

Whereas such a policy does not seem to be in accord with public 
opinion.
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Therefore be is Resolved by The Disabled Veterans Association of 
West Vancouver, B.C., that the considerations so outlined be brought to 
the attention of the Dominion Parliament, requesting that legislation 
enacted placing the widows and dependents of men so classified, and 
where the need is shown, on pension provided by the State.

D. McTAVISH,
Secretary, West Vancouver Branch, The Disabled 

Veterans Association.

Then there is a short representation from the Ontario Veterans’ Protective 
Association, York Township Branch, Toronto, dated May 6, 1936, and reading 
as follows:—

ONTARIO VETERANS’ PROTECTIVE ASSOCIATION 
York Township Branch

Toronto, May 6, 1936.
Chairman,
Special Parliamentary Committee on Soldiers’ Problems,
House of Commons,
Ottawa, Ont.

Dear Sir,—The above Association, comprising two branches in 
York Township with a membership of one thousand Great War Veterans, 
unanimously passed the following resolution:—

That we take exception to the stand taken by the Amputations 
Association in reference to the lowering of age limit for burnt out 
pensions and taking the small pensioner off Christie street relief- 
We submit to the committee that 55 years of age is the proper basis 
of entitlement and as relief for the veteran is a Federal responsi­
bility that all veterans on relief should come under the jurisdiction 
of the Dominion Government. We would also ask that a repre­
sentative from this body be heard by your committee.

Yours truly,

(Sgd.) J. LINGARD,
Secre tary - Treasurer.

Then the Federation of Ex-Service Men’s Security Pension Committee of 
Toronto make a similar representation, dated May 6, 1936, and reading aS 
follows:—

FEDERATION OF EX-SERVICE MEN’S SECURITY 
PENSION COMMITTEE

Toronto, May 6, 1936.
House of Commons Pension Committee,

Ottawa, Ont.
Dear Sirs,—At a meeting held on the 4th of May at the Legion Ha^ 

Todmorden, under the auspices of the Federation of Ex-Service Men” 
Pension Committee, strong protest was raised at the alleged repor' 
through the Press of the suggestions made by the spokesman of t*1. 
Amputation Association relative to the war veteran’s allowance atl 
relief to small pensioners through the Department.
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It was further unanimously resolved that instead of any contem­
plated change in the relief allowances to small pensions, that the amount 
should be increased and the age for the war veteran’s allowance reduced. 

I remain,
Yours very truly,

(Sgd.) J. W. PHILPOTT,
Secretary of Federation.

r|ien there is a similar representation from The Young War Veterans Associa­
tion of Winnipeg. This representation deals mainly with problems of unem­
ployment, and recommends, among other things, the reopening of vocation 
gaining and requests that the returned soldiers preference in the civil service 
be made to function more to the benefit of the returned soldiers than it has in 
me past. I suggest that this communication, which comes from the secretary

The Young War Veterans Association, Mr. J. Gray, be printed as an 
appendix to to-day’s proceedings.

Mr. Mulock: Arc there any examples mentioned—
Mr. Thorson: Perhaps 1 might read this representation, since it is slightly 

'afferent from the other representations we have received:—

THE YOUNG WAR VETERANS ASSOCIATION

Winnipeg, Man.,

May 15. 1936.
Mr. J. Thorson, M.P.,
Chairman of the Steering Committee,
House of Commons,
Ottawa, Canada.
Dear Sir,—We a group of Young War Veterans who enlisted under 

the age of eighteen years and saw active service during the Great War, 
desire to bring to the notice of the Parliamentary Committee on returned 
soldiers problems the singular circumstances in which we find ourselves 
to-day.

The Hyndman Commission report Page 6, Paragraph 2, Article C 
mentions the above class, but does not include them in their recommenda­
tions, and at this late date we present the following facts for your Com­
mittee’s consideration.

1. The average age of this group of veterans is 37 years.
2. A large percentage have not been able to successfully estab­

lish themselves in civil life.
3. Vocational courses were granted by the Government to 

minors but a large number were not cognizant of the fact.
4. Those who received vocational training find that with the 

further technical advance in industry and the professional require­
ments of business that they are unable to compete with the present 
day student.

5. Many of this group have failed in the examinations for 
civil service positions that are open to-day owing no doubt to lack 
of education.

6. Even if the War Veterans’ Allowance age was reduced to 
55 years it would be (18 years) before it would iffert this group 
as their average age is 37 years.
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I would also point out that at the age when we should have had 
normal growth and development we put forth all our strength and 
energy voluntary, and stood shoulder to shoulder with our more mature 
comrade to the detriment of our physical well-being, and while we in 
our extreme youth answered the call of our country and gave the 
formative years of our life to the nation, all we ask is the opportunity 
to serve in peace as we did in war.

We respectfully recommend:—
1. The re-opening of vocational training.
2. Sheltered employment.
3. The returned soldiers preference in the Civil Service be made to

function more to the benefit of the returned soldier than it 
has in the past.

4. That firms employing 10 or more of the above group be given
a subsidy for each person employed.

That is, subsidizing the industry for the benefit of the younger class of 
returned soldier.

5. That small holdings be granted close to the large cities and
assistance be given to the veteran to become self-sustaining.

6. That the provincial and municipal governments be approached
and requested to give employment preference to the above 
group, and where federal aid is given in public projects a clause 
be inserted to this effect.

Trusting that you will give this letter the same consideration that 
other veterans’ organizations have had. Thanking you in anticipation-
I am,

Yours truly,

(Sgd.) J. GRAY,
190 Good Street, Winnipeg-

The Chairman ; That is better than the other fellows who wrote in sayi'1” 
that they wanted $250,000, and then wrote in to correct it saying that th® 
amount should have been $250,000,000. That is in the file. They said the) 
had made a mistake.

Mr. Thorson: There have been also several representations made 
minister and to the committee on agenda with regard to veterans of the 
African war. Generally, these representations can be placed before the corn 
mittee through the submission from Major General the Hon. W. A. Griesbac1, 
It is dated from the Senate, Ottawa, 28th April, 1936. It reads:—

Dear Mr. Power,—I have your letter of the 24th instant, plcftS 
consider what follows as my submission to your committee. g

The South African War was concluded in 1902. Canadian tro°Pj 
serving in that war were partially paid by and were under the control 
the Imperial Government. Very few persons were pensioned for the " 
in Canada and none, I think, by the Canadian Government. The y(,u,1|”c 
est man who served in the Canadian forces in that war would n°"r.(,|r 
about 55 years of age, many, of course, much older and there are Pr jp 
ably some, the number unknown, who are in indigent circumstances ^ 
a general way it may be said their claims to war veterans’ allowan®.^ 
on all fours with the claims of men who served in the late war, lc’1'^],! 
aside, of course, purely legal definitions. The numbers involved c(
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not be very great and it will probably be found that those who might be 
entitled are already on relief while still others would be approaching 
the old age pension.

Yours faithfully,
(Sgd.) W. A. GRIESBACH.

Sir Eugene Fiset: On this subject matter, Mr. Chairman, I also have 
received many letters from a number of the veterans who are still alive, as far 
as the South African war is concerned. And, of course, they would like to be 
Seated on a par with other Imperial veterans who come to reside here in 
panada. Their principal concern seems to be to ascertain whether or not there 
18 some way by which they can be hospitalized. They think they ought to be 
entitled to treatment in our hospitals. I have one clear case in mind where the 
ftran is insane and his wife is supporting him at the present time. I think that 
°ase was brought to your attention by Mr. Weir, and he is asking if there is 
any possible way for this man to be admitted into one of our insane asylums 
Controlled by the department.
, The Chairman: I have had several of these South African cases, and we 
have been able to deal with some of them. I do not know whether we could deal 
Wlth them legally or not. Part 1 of the Act creating the Department of Pen­
mens and National Health, section 5, reads :—

So

The Minister shall have the management and control of all such 
matters as are assigned to him from time to time by the Governor in 
Council, relating in any way to the care, treatment or re-establishment 
in civil life, of all persons who since the 1st day of August, one thousand 
nine hundred and fourteen, served in the naval, military or air forces of 
His Majesty o rany of His Majesty’s allies, and to the care of the 
dependents of such persons.

C would seem effectually to bar the South African veteran, but we have 
ln<‘ a way to take some of them into hospitals.

Sir Eugene Fiset: I think that is an important question. 
pu The Chairman: The point of it is that this department was created for the 

Pose of looking after veterans of the Great War and not of any other war. 
awv ®IR Eugene Fiset : Of course, you realize that these people are in a very 

K'vard position.
The Chairman : Yes.

aCc ®1R Eugene Fiset: What General Griesbach says there is not exactly 
simr)Plte- These people were simply recruited here in this country. They were 
S° I y clothed, transported and paid while they were being transported to 
Were ' . ica. On reaching South Africà they became Imperial soldiers and they 
gran* by the Imperial government and any pension granted to them was 
Whaj.p by the Imperial government, the Canadian government had nothing 
these Ver ?° d° with it. As the years went on the Great War occurred, and 
the g sPÇcial acts came into force applying to veterans of the Great War, and 
to the f 1 African veterans were never considered. And where their claim comes 
givjn„ °re more now than at any other time is through the fact that you are 
établi S,Pecial treatment here to Imperial veterans who came from England to 
aRi0uJ?1 themselves in Canada, supplementing their Imperial pension to an 
^a8 j 1 which will bring it up to the Canadian rate, and nothing of that kind 
jke Gx,nc 80 far as the South African veterans are concerned. Their numbers 
h°sPitaienne-ly frw- What they are more concerned about at the present time is 
’Pent ^ Nation, if there is any possible way through the machinery of the depart­

ment their needs. If there is, I think it is up to us to do so.
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Mr. Thoéson: While we are on that subject, there is another very brief 
memorandum, which perhaps I might read at this stage. I think it is the 
memorandum that Senator Griesbach has in mind. It comes from Duncan 
Stuart, Bank of Toronto Building, Calgary, and is dated the 18th of April, 1936. 
It is put, I think, in a very excellent way. It stresses the need of veterans of the 
Boer War, and the small number of veterans who might be affected.

It is:—

Memorandum Re: Needy Veterans of the Boer War

The needy veterans of the Great War, or at least many of them, are 
in receipt of an allowance called the Veterans’ Allowance, and there does 
not seem to be any good reason why the veterans of the South African 
war should not be put on an equal footing with them. As the totnl 
number of Canadians who saw service in Canadian Corps in South Africa 
would not exceed 6,000 or 7,000, it is estimated that those in need 
assistance would not likely be more than say, 250 or 300, although o* 
course there would likely be applications for a good many more.

The length of their service was not in the majority of cases mo>'c 
than two years and as nearly thirty-five years have elapsed since the 
conclusion of that war, it will undoubtedly be found that most of the111 
have since successfully made their way in life. Further to cut down the 
probable number who would apply is the fact that though they suffd'6 
hardships from heat and at times a scarcity of water and typhoid feveh 
not then inoculated against it, these did not result in a general way 
permanent disability or disease such as followed gassing, trench feet apl 
shell shock. ^

The majority of them were then young men with an average age 0 
not more than twenty or twenty-one years, but there would be some vvl^ 
were over that age at the time and many of these will probably now ha 
reached the age of sixty years. y

It is to be noted that they have no pensions or allowances of a!y 
kind. It is true that in a certain way they were treated as of the Imp61’1, 
Army and paid by Great Britain. Still they are our fellow Canada1?’ 
very few were born elsewhere and the technical difference caused by ^ 
above arrangement between themselves and the Canadians who f°PoeS 
in the Great War and now get pensions and veterans’ allowances, “0 
not appeal to them and in fact does not appear to justify the eXlstLt 
discrimination. It does not then, seem too much to ask the Departs ^ 
of Militia and Defence to institute an inquiry to ascertain how i°a p 
of these are in needy circumstances, at all events as a preliminary s Qf 
which would cost little. Such a step would tend to allay the feeling ^ 
being passed over and forgotten because their services are not recent^ 
no doubt wrongly because their number is too few to be a factor in reJ-y 
ballot box. Certainly the country cannot undertake to satisfy c ^ \[ 
one who considers himself wronged or neglected. On the other hapt j,, 
some reasonable inquiry brought to light old soldiers likely to 
penury and want—well, the department could exercise its judgment. ^ 
writer who served in Africa has no personal interest at all as he 
also in the Canadian army in France.

That is a very reasonably put presentation. endn^
Sir Eugène Fiset: The only way we can deal with this is by an anie; 

to the War Veterans’ Allowance Act, and through departmental regulation 
The Chairman: Canada gave them script for land out west, did it n° 
Mr. Cameron: Most of it was not worth anything.
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The Chairman : $400 or $500 apiece?
Sir Eugène Fiset: We got script, there is no doubt about that, but $25 was 

the average.
The Chairman: It was all bought up by speculators right away?
Sir Eugène Fiset: Nobody knew where it was. It was land out in Metusala 

or somewhere, and the majority of them got $25 except those in western Canada 
who knew the situation of the land and could pick out their own piece of land.

The Chairman : It was only the right to choose a homestead?
Sir Eugène Fiset : That is all. There is no doubt that there are two ways 

you can deal with this, one through the War Veterans’ Allowance Act, if you 
want to amend the Act, and the other through departmental regulations. I think 
you will find there are only about fifty people who would be affected, and then 
hospitalization for the serious cases. The latter can be done through depart­
mental regulation, I think.

Mr. Thorson: Then we have a brief representation from a member of a 
former committee on pensions and returned soldiers’ problems, General A. E. 
Ross of Kingston. His representation is as follows:—

The Chairman,
Special Committee on Pensions, 
House of Commons, Ottawa.

Dear Sir,—I would ask your consideration of two or three suggestions.
1. The present system of hearing before a quorum of commissioners 

without lawyers conducting a court case is most satisfactory as I have 
attended several. This is the procedure I pleaded for in 1929.

2. I think it would be fair to ask the precis of a case submitted to a 
specialist to be also submitted in all cases to the petitioner, or a copy 
of it submitted. It may be necessary to explain—The board often finds 
it necessary to submit a case or some questions regarding the case to some 
specialist submitting to him a precis of the case.

It is of great importance in the petitioner's or ex-service man’s 
case to know that all information is noted on the precis.

We are repeatedly blocked in this district by the fact that fire 
destroyed Sydenham hospital and the records therein at the time. I 
have had two important cases recently in which I was interested and on 
the file and precis there was much valuable records not contained on the 
file. The case had been through the board, the tribunal and appeal, and 
it appears to me some evidence and record were wanting.

In a word the district file did not contain all the evidence contained 
in headquarters file.

3. The specialist should be available at quorum meetings to give 
his decision and so permit the petitioner to meet it.

4. I have always been opposed to limitation of cases. One might 
as well limit the time to possible complication in Dr. Robertson and 
Scadding experience.

■ llen there is also a recommendation from Colonel J. L. Ralston whose interest 
y ^turned soldiers’ problems is well known. He suggests an amendment to 
ghe section of the bill relating to retroactivation. Section 37 C of the bill would 
jeern to restrict pensioners to the awarding of six months’ arrears. Colonel 

a'ston suggests that a subsection 1 
Som'ewhat as follows:-

to be called subsection D be added, reading

This subsection shall not apply to the widows or children of mem­
bers of the force -who have served during the great war and whose pension 
will in every case run from the date of the death of such members of the 
force.
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The Chairman : I do not think we can extend it all. He says that he 
received from the Hon. Mr. Justice Surveyer of the Superior Court of Quebec, 
who by the way, is very much interested in one of the retroactivation cases, 
the following, and he passes it on. I do not think we need to put the whole 
letter in the record ; it is a personal record.

Mr. Thorson: It is passed along from Mr. Justice Surveyer. There is 
one other representation from an unemployed ex-service men’s association in 
Calgary, dated April 6, 1936. This letter may be put in as appendix “ B ”. Then 
there is a communication from Mr. C. J. Broderick, West Vancouver, which 
might also be described as an unemployment association.

The Chairman : It is headed “ speaking for a silent group.”
Mr. Mutch: I do not see any reason why he should destroy the record.
Mr. Thorson: Mr. Chairman and gentlemen, these are all the communica­

tions I have. Mr. Green has a communication, I think, to present to the 
committee.

The Chairman : Some time ago I received a representation from an 
association known as The Veterans of the Inland Water Transport of the Royal 
Engineers. Their case has been before the department for a number of years. 
They have made representations and apparently have not been very successful 
with any of the officers of the department and the ministers. They desire their 
case brought to the attention of this committee, and in view of the fact that 
most of these men reside in and around Vancouver, I asked Mr. Green to make 
a precis of their representations and to put them on the record for the con­
sideration of the committee when we come to discuss the recommendations to be 
made to parliament.

H. C. Green, M.P., called.
Mr. Green : As the chairman has said, this is submitted on behalf of the 

veterans of the Inland Water Transport of the Royal Engineers. Briefly, their 
request is for pensions and for medical treatment on the same basis as the Cana­
dian troops. These men were all Canadians; they were all men in responsible 
positions in Canada working on the different rivers and lakes, and practically 
all of them, or, perhaps, all of them left good jobs. They enlisted for special work 
on inland waters—I think a good many of them served in Mesopotamia—and 
they were men whose training had taken quite a long period. As you know, a 
steamboat captain, or an engineer, and men doing that type of work require long 
training; and these men were largely of that type. It is interesting to see how 
their enlistment came about. First I am going to read a letter from the War 
Office to the Colonial Office.

Mr. Reid: You had better make it clear where they enlisted.
Mr. Green : I will explain that as I go along. This letter is dated June 

15, 1916, and reads as follows:—
I am commanded by the Army Council to inform you, for the con­

sideration of Mr. Secretary Bonar Law, that in view of the increasing 
difficulty experienced in getting sufficient numbers of seamen and watermen 
to man the craft belonging to the Inland Water Transport, Royal En­
gineers, it is proposed to secure men for this purpose from the lakes 
and rivers in Canada where it is thought that a good field presents itself 
for the enlistment of suitable men.

Provided that the men are medically fit to carry out these duties, it i® 
not essential that they should be up to the usual army standards 
fitness and they can also be accepted above military age up to the age ot 
56, so that this proposal would not compete with the arrangements of the 
Dominion government for recruiting for the Canadian contingents, whilst 

[Mr. H. C. Green.]
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it would afford an opportunity of serving with the colours to a number of 
men who are no doubt anxious to enlist but who at present cannot be 
accepted on account of age or fitness.

The men would be enlisted for service in the Royal Engineers (Inland 
Water Transport Section) for the period of the war at British rates of pay 
(Royal Engineers) and separation allowance ; and in the event of the 
proposal being approved, an officer of the Royal Engineers will be sent to 
Canada to select men with suitable qualifications. He will also, in con­
sultation with the Ministry of Militia, make arrangements for the medical 
examination and attestation of the men in Canada and for their passage 
to England, the cost of which will be borne by the Imperial government. 
Free return passages to Canada, together with railway fare to the place 
of enlistment, will be given to these men after the war.

2. It is also proposed to offer to suitable candidates a limited number 
of temporary commissions in the Royal Engineers—at approximately the 
rate of two to every 100 men enlisted.

3. I am therefore to request, if the council’s proposal meets with the 
concurrence of Mr. Secretary Bonar Law, that the urgent need for these 
men to be represented to the Dominion government and their acquiescence 
obtained, if possible by cablegram, as it is desirable to take immediate 
steps to meet the requirements of the army in this direction.

Now, that is what started the trouble, and you will notice there is no mention 
in that letter of pensions. There is mention of suitable qualifications. The idea 
was, of course, that these men should be particularly adaptable for inland water 
work. There is some mention here to the effect that they did not have to be up 
to the medical fitness of the men in the Canadian forces. Actually this letter 
shows that these men were examined thoroughly when they got to Great Britain; 
there was a very careful medical examination made there and also, I think 
before they left Canada.

Mr. MacNeil: Did they take the oath of attestation?
Mr. Green : I think so. I tried to get them but the British representative 

in Ottawa has not got them here. I believe the department has written England 
for them.

Mr. Thorson : Where did their enlistment actually take place?
Mr. Green: I am coming to that in a moment. The next thing of interest 

in the files is this cablegram which is referred to in the letter. About a week 
later, on the 26th of June, 1916, the Secretary of State for the colonies, Dr. 
Bonar Law, cabled the Governor General, stating in part:—

In view of the increasing difficulty of obtaining seamen and watermen 
for the Inland Water Transport section of the Royal Engineers, Army 
Council anxious to recruit men from lakes and rivers in Canada and pro­
pose to send out officer Royal Engineers to select men for that purpose.

Then a copy of a letter from the Army Council to the Secretary of State for 
the Colonies was sent out to Canada, and it is interesting to see the notation 
thereon. Here is the actual letter from Mr. Bonar Law to the Governor General.

With reference to my telegram of the 22nd of June I have the honour 
to transmit to your Royal Highness, to be laid before your ministers, 
a copy of a letter from the War Office on which my telegram was based, 
on the subject of the desired recruitment of Canadian Watermen for 
the Inland Water Transport Section, Royal Engineers.

At the foot there is a notation:—
See Prime Minister—I see no objections provided men clearly under­

stand conditions, etc.
19129—2
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Sir Eugène Fiset: Is that signed “ Fiset ”?
Mr. Green : The initials are “ S.H.” I presume that is Sam Hughes. 
Sir Eugène Fiset : General Hughes referred that matter to me. What is 

the name of the recruiting officer?
Mr. Grf<en: Colonel Owen was the man in charge for the Imperials. That 

is the start, and throughout the whole story the Canadian authorities are shown 
as mixed up with the British^ It was all done in co-operation with the Cana­
dian government. There is also on the file a brief résumé of what was done. 
I quote again from a document on the file. There is no date to it; it is just 
a memorandum:—

Canada agreed to co-operate, pointing out, however, that until the 
close of inland navigation, it would be unlikely that enlistment of men 
for the purpose stated, would be attended with conspicuous success.

An officer of the R.E’s, accompanied by a small staff, arrived in 
Canada in July, 1916, for the purpose of purchasing certain suitable 
craft for inland waterways, and to commence a recruiting campaign. 

Recruiting offices were opened in the following provinces :—British
Columbia, Alberta, Manitoba, Ontario and Quebec....

I understand that most of the recruiting was done in British Columbia and 
Montreal.

A depot was established at Montreal, to which all recruits were 
despatched and where preliminary training was carried out.

A large number were, later, recruited in the TJ.S.A. for which purpose 
a staff of 17 officers and N.C.O’s was attached to the British Canadian 
Recruiting Mission, recruits thus obtained were sent to the depot in 
Montreal,

In all, 3,971 were enlisted, of whom 3,445 proceeded overseas, in 75 
drafts. The remainder included—discharges in Canada, personnel 
employed on craft in Canada and those at the depot at the cessation of 
hostilities.

There is also an interesting document which is dated March 30, 1918. 
I read this simply to show the extent to which Canada was involved in the recruit­
ing of these men.

INLAND WATER TRANSPORT SECTION, ROYAL ENGINEERS,
ENLISTMENT IN

1. The Department of Inland Waterways and Docks (Imperial Services) 
has requested the co-operation of this Department in the obtaining 
of recruits for the Inland Water Transport Section of the Royal 
Engineers.

2 Permission has been granted to this Branch of the Imperial Services 
to enlist direct any man not coming within Class (1) under the 
Military Service Act.

3. No man coming within Class (1) under the Military Service Act may 
be enlisted direct, but permission has been granted to this branch 
to apply for the discharge from the Depot Battalions of men in 
Class (1) in categories other than “A” who have the qualifications 
necessary for the Inland Water Transport Section.

I read that to show that the Canadian Government deliberately provided f°r 
men being taken out of the Canadian forces and put into this Inland Water 
Transport section. Continuing:
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4. Officers Commanding Districts are authorized to discharge any 
Class (1) man in a category lower than “A” who can be spared, on 
official notification from one of the following representatives of the 
above-mentioned branch of the Imperial services that he has been 
accepted for enlistment in, and will immediately be taken on the 
strength of the Inland Water Transportation Section.

In other words, the Canadian District Officers Commanding across Canada 
were directed to have these men discharged from the Canadian forces and put 
into this Imperial Section. These are the officers mentioned:—

Major G. H. Cooper, R.E., 606 •Frummond Bldg., Montreal, P.Q.
Capt. J. F. Pratt, R.E., 67 Victoria Street, Toronto, Ont.
Major D. H. Oliver, R.E., Chateau Frontenac, Quebec, P.Q.
Capt. P. F. Scharschmidt, 432 Homer Street, Vancouver, B.C.
Capt. Scharschmidt was not an R.E., apparently. He comes into the picture 

because he is the man to whom all of these applicants refer. Scharschmidt was 
a Canadian enlisted in the C.E.F. with the 3rd Pioneers. He was seconded in 
1916 in England to the Imperial Army, R.E., sent back by the Imperial Govern­
ment to Canada for recruiting work with the Inland Transport Section of the 
Royal Engineers. In other words, he was back in Canada on behalf of the 
Imperial Government, but yet was actually a Canadian officer.

Sir Eugène Fiset: I know, but you must remember—and I think that is 
one of the main points of your submission—that these men who were recruited 
here in Canada belonged to the Canadian Expeditionary Force and were dis­
charged from the Expeditionary Force to undertake enlistment in the Imperial 
Army. Therefore they were in no way whatever connected with the Canadian 
Expeditionary Force once they enlisted. I think that should be borne in mind 
when we are dealing with the matter.

Mr. Green : Of course, the point is that these men claim they did not know 
the difference when they were enlisted, and did not realize what it meant to them 
to be transferred from the Canadians to the Imperials; and they claim that 
now they should not be prejudiced by reason of that transfer. That is the essence, 
of the case.

Mr. Green : I want to read several statutory declarations that have Been 
filed in this connection. The men making them are all responsible men in employ­
ment iat the present time. These are not men who are asking for help for 
themselves.

Mr. MacNeil: Was their discharge more or less compulsory, or was it of 
their own volition that they elected to serve?

Mr. Green : I have read you the order.
Sir Eugène Fiset: The militia order states that explicitly.
Mr. Green : I have read you the order. That order to District Officers 

Commanding was made in 1918, and applied, I presume, only to the men who' 
Were then or thereafter in the depots. But they were presumably encouraged: 
to go into the Inland Water Transport—

Mr. Green : From my reading of the correspondence, I do not think there- 
is any doubt that the men did not realize that they were changing their status 
at all by going from the Canadians to the Imperials. If you let me read these- 
declarations, you will get their story. It is all set out there in the declarations.

Sir Eugène Fiset: There is a certain record that exists in the Militia Depart­
ment; and the number of applications that were received for enlistment in the- 
Inland Transport were so numerous that we had to close the thing. The militia. 
°i’der was posted not only in the military districts but practically in every post 
j’ffice, and the men were given the chance to go there instead of being chosen 
to go in the C.E.F. That is what happened.

19129—2J
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Mr. Green : This is a declaration by Clifford Smith of Vancouver. It 
states:—

That in 1916 I was a shipmaster operating my own ships out of 
Peace River Crossing, Alberta, and was requested by Major P. F. Schar- 
schmidt, to recruit men for the Inland Water Transport, Royal Engineers, 
for service in Messopotamia, and in his personal instructions to me he 
quoted the scale of pay from Sappers to First Class Warrant Officers 
with the assurance from the Canadian Government of the same con­
siderations on return to Canada for themselves and dependents as given 
those enlisting in the Canadian Forces.

Then there is a declaration by John M. MacLeod; also a shipmaster:—
That I was recruiting men for the Inland Water Transport, Royal 

Engineers in 1916 under Major P. F. Scharschmidt, . . .
This is actually one of the men who was recruiting under the Imperials.

. . . and acting on instructions from him informed men enlisting that on 
returning to Canada they would receive the same consideration for them­
selves and their dependents as given those enlisting in the Canadian Forces. 
I was recruiting at Fort William, Port Arthur and in the Province of 
Saskatchewan.

Next is an affidavit from F. J. Pearson:—
I enlisted for service with the Inland Water Transport, Royal 

Engineers, under the late Captain Ralph Forrest, at Selkirk, Manitoba, on 
January 17, 1917, and on such occasion was given distinctly to understand 
that on return to Canada I should be given the same consideration as 
those enlisting in the Canadian Forces, and it was on such terms and 
understanding that I did so enlist.

Mr. Mutch: What is the signature on that?
Mr. Green : F. J. Pearson. He now lives in Vancouver.
Mr. Brooks: Have they any correspondence to that effect, or is this all 

verbal?
Mr. Green : There are no letters on the file. The next affidavit is by Job” 

Ferris:—
That in May, 1917, I reported to the Depot of the 72nd Battalion to 

enlist in that regiment. On the Officer in charge learning that I was a 
seaman by trade he sent me with an escort to the Depot of the I. W. T. B- 
E., where I enlisted. ' At that time no explanation was made to me that 
I was enlisting in other than a Canadian Unit. I wore a Canady 
Uniform and was distinctly under the impression that although I was 
attached to an Imperial Unit that on return to Canada I should be given 
all the benefits granted to Canadian Ex-service men.

Mr. Cameron : He understood that, but he was not told it.
The Chairman : If it is true that he was sent under escort, he certainly was

told.
Mr. Green : Next is an affidavit by Claude C. Handcock:—

That I enlisted for service with the I. W. T. R. E. on January 
1917, in Vancouver.

That when I enlisted I was under the impression that on return1”” 
to Canada I would receive the same treatment and considerations as th° 
enlisting in Canadian Forces.
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I was 47 years of age at the time of my enlistment as M.B.—presum­
ably motor boat driver—Driver for service in Mesopotamia ; always 
wore Canadian Uniform and understood in England that I was a Canadian 
attached to the Imperial Forces.

Then there is an affidavit by Reginald Marshall:—
That I enlisted for service with the Royal Engineers, Inland Water 

Transport at Vancouver, B.C., In January, 1917, under Major P. F. 
Scharschmidt, and on such occasion was given to understand distinctly 
that on returning to Canada I should be given the same considerations 
as those enlisting in the Canadian Forces, and it was on such terms and 
understanding that I did so enlist.

Mr. Green : There are three other affidavits which arc in practically the 
same language. They say:—

I enlisted for service with the Inland Water Transport, ' Royal 
Engineers, at Vancouver, B.C., in November, 1916, and on such occasion 
was given distinctly to understand that on return to Canada I should be 
given the same consideration as those enlisting in the Canadian Forces, 
and it was on such terms and understanding that I did so enlist.

These are affidavits by Malcolm Campbell, John Scotland, and W. Y. 
Highet. Two of these men were subsequently promoted to the rank of Lieutenant 
in these forces and apparently held responsible positions.

Mr. Green : To sum up, these men claim that while they were serving under 
the British Government they were told that they would be given the same 
considerations as those enlisting in the C. E. F., and they say they did not 
understand that there was any difference at all. As you know, when we all 
enlisted, we were not very fussy who we came under or what work we were 
going to do. They claim that this was their case. Canada certainly seems to 
have become to an extent morally responsible to these men. Canada certainly 
allowed, encouraged and assisted recruiting.

It must be said on the other side, that is, against their applications, that 
there is on file here a copy of certain notices which it is claimed were posted 
about the country. This notice is dated in 1918, which was I believe after the 
hulk of the men had gone overseas.

The paragraph at the bottom of this form, which presumably was posted 
iu certain parts of Canada, says:—

Pensions for Widows and Orphans.—Widows and children of men 
who died in consequence of disease contracted on active service, or of 
wounds or injuries received in the performance of military duty, will 
be eligible for pensions at Imperial rates.

The documents show that this matter was taken up with the British authorities 
shortly after the war, and it was claimed by them that the men were taken to 
Montreal and were warned there that they were serving under the Imperial 
urmy and would onlv get Imperial rates of pension, and so on. Now, the men 
uenv that; they claim they were not warned at. all in Montreal ; they claim 
"hey never saw these posters, and it must be said that this poster is dated in 
1918.

Mr. Mutch : Under whose hand was the poster issued?
Mr. Green: It is an Imperial poster.
Mr. Thorson : It is an Imperial poster?
Mr. Green : Yes.
Mr. Thorson: Dated in 1918, though?
Mr. Green: In 1918.
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Mr. Thobson : And most of these enlistments were prior to that, were 
they?

Mr. Green: Oh, yes, in 1916 and 1917. The men who have sworn to these 
affidavits enlisted in 1916 and 1917, and they claim they were in Messopotamia 
at the time these posters came out.

Sir Eugène Fiset: You have stated that the militia order that was issued 
on the subject was in 1918?

Mr. Green: That was in 1918, too.
Mr. Tiiorson: The militia order was in 1918 and the Imperial poster was 

in 1918.
Mr. Green: In 1918, yes.
Mr. Thobson: And most of the enlistments were in 1916 and 1917?
Mr. Green: Most of the enlistments were in 1916 and 1917. Frankly, 

I think a great deal of harm has been done by this man Scharschmidt. He is 
now dead, unfortunately. But I do not question for a minute that Scharschmidt 
went across Western Canada telling these men what they say he told them. 
It was more or less informally done, but he was assisted by the Canadian authori­
ties. The Canadians helped their men to get transferred to the Inland Water 
Transport section, and that is where the trouble has come in.

Mr. Thobson: In cases where these men have been pensioned, have we 
supplemented their pensions up to Canadian rates?

Mr. Green i I think so.
Mr. MacNeil: May I ask the exact status? Have they supplemented the 

pensions for any of these men as yet, or recognized their pension rights at all?
Mr. Green: I am coming to the question of pensions in just a moment. 

Then the Imperial authorities also contend that these men had the right to go 
home if they did not like the terms of service. On that point I would like to 
quote from a letter dated February 5, 1936, written by the secretary of the 
Veterans of the Inland Water Transport to the Honourable the Minister of 
Pensions and National Health:—

Some of us who were holding executive positions on northern rivers 
and lakes—captains, deck officers, engineers, shipwrights and mechanics 
and were supposedly skilled in our line of work—were sought for the 
purpose of handling boats on eastern rivers, and we were guaranteed 
the same considerations for ourselves and our families on our return to 
Canada as were to be extended to regular members of the Canadian 
Expeditionary Forces. It was distinctly understood—the point being 
stressed by us at the time—that whilst we were being recruited f°r 
service with the Imperials, we were not in any way giving up our rights 
as Canadian volunteers. With this clearly understood by us, we were 
naturally prepared to serve wherever required, and naturally we, believing 
in the veracity of our superiors, took it for granted that the governments 
concerned would take care of our interests and therefore took no further 
action in the matter.

Then on their return from overseas these men received the Canadian war button 
or badge. They were given Canadian war service gratuities, or their English 
gratuity was increased to Canadian rates. I do not know how that was arranged- 
They were given soldier settlement privileges, but as to pensions they cam6 
strictly under the Imperial army regulations. They are Imperial soldiers s° 
far as pensions are concerned, and great difficulty has arisen because many 
who served in Mesopotamia have been breaking down during the last few year®’ 
and it is practically impossible for them to get an Imperial pension. They 
require medical treatment, and unless a man is an Imperial pensioner with hi 
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records in Canada, it is necessary to refer to England before he can get into 
the hospital, and by the time a reply is received he may be dead. They want 
to be treated in the same way as the Canadians in Canadian units and to have 
their claims administered by the Canadian authorities.

Mr. Cameron : Their pension was not supplemented by the Imperial autho­
rities to bring it up to the Canadian rate? I understand that is the case with 
regard to the Royal Air Force.

The Chairman : My impression is that the Royal Air Force have better 
pensions than we have. Major Bowler would be able to tell us about that.

Major Bowler: They have the same rights as any other Imperials who 
were resident in Canada at the outbreak of the war. Their pensions are sup­
plemented up to Canadian .rates. The question of who pays for it depends on 
the rank. In the case of commissioned officers the additional amount is paid 
by the Canadian government, whilst in the case of non-commissioned officers and 
the rank and file the additional amount is found by the Imperial government.

Mr. Green: They cannot get-Class Two treatment in Canada at all, as I 
understand it.

Mr. Thorson: In that respect they are in the same position as other 
Imperials. The whole difficulty is that all their cases must be referred to a 
government situate thousands of miles away.

The Chairman : I think that is handled pretty well through the British 
Ministry of Pensions here. It is not necessary to correspond with London.

Mr. Dixon : If pensioned, they can get treatment through the Canadian 
office.

Mr. Thorson : Through the Canadian branch.
Sir Eugène Fiset: Is it not a fact that the Imperial pensions at the present 

time are paid through the Board of Pension Commissioners?
The Chairman : No.
Sir Eugène Fiset : The administration of the Imperial pensions was trans­

mitted to the Board of Pension Commissioners by order-in-council.
Mr. Dickson: The British government took back that responsibility nine 

years ago.
Sir Eugène Fiset: Oh, I beg your pardon.
Mr. MacNeil: Is it clear that all these men were recognized as regularly 

enlisted men in the Imperial forces?
Mr. Green : I think they are recognized by the Imperial government as 

Imperials, but that does not mean a great deal in the way of getting help now.
Mr. MacNeil: Are they discriminated against?
Mr. Green : By the Imperials?
Mr. MacNeil: Yes, as compared with the Royal Air Force.
Mr. Green: They are classed as Imperials with all the rights and also the 

handicaps arising therefrom.
The Chairman : I see on the file a memorandum dated March 1, 1935, from 

Mr. E. H. Scammell, Secretary of the Department of Pensions, to the Minister 
wmch seems to tell the whole story. We can put that in the record as an 
aPpendix.

Mr. Green : I think it is worth -while for the committee to compare the 
cases of these men with the cases of the Americans who came to Canada and 
^listed in Canadian battalions. They are treated as full-fledged Canadian 
mtizens and receive the same rights as those who enlisted in the Canadian 
expeditionary Forces receive. On the other hand, the Canadians who served 
n the Inland Water Transport are severely handicapped.
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Mr. Mutch : Are they in a worse position than other Canadians wbo 
enlisted in the Imperial forces?

Mr. Green: In their favour it can be said that the Inland Water Transport 
men were enlisted under special conditions which I do not think applied to 
others serving with the Imperials.

Mr. Thorson: A great many who were domiciled in Canada returned to 
the Imperial colours.

The Chairman: Here is a list:—
The following figures respecting enlistments in the Imperial Forces 

are taken from records furnished by the Department of National
Defence:—

Enlisted in or transferred to R.A.F......................... 34,071
Imperial Motor Transport....................................... 710
Inland Water Transport......................................... 3,971
Naval Service............................................................ 2,814
Jewish Palestine Draft............................................. 42

41,608
Reservists, say.......................................................... 14,590

Total................................................................... 56,198
A total of 56,198 of all kinds and classes who served in the Imperial forces.

Mr. Mutch: That does not include Canadians who enlisted in the first 
instance in the Imperial infantry.

The Chairman: That is a guess.
Mr. Thorson: There were a number of Canadians who went over to the 

Old Country and enlisted in units in the Old Country.
Mr. Green: Yes. They went over there with their eyes open, and cannot 

claim they were in the Canadian Expeditionary Forces. The men to whom I 
have referred are asking that they be treated the same as other Canadians, 
particularly with respect to pensions and medical treatment.

The Chairman: Is it the wish of the committee that I file this memorandum 
dated March 1, 1935, from Mr. Scammell to the Minister? I do not know whe­
ther or not the Militia Department have been dealing with it. Probably the 
Judge Advocate General, Colonel Orde, has dealt with it.

Mr. Thorson: I think it would be desirable to have that memorandum on 
the record.

The Chairman: It will be filed as appendix “C”.
Mr. Green: In connection with this memorandum, the department has 

taken the stand from the start that these men have no claim at all. This 
memorandum is rather drastic along that line, I think. The committee should 
check very carefully the facts set out in the memorandum.

Mr. Thorson: You say that is the departmental view?
The Chairman: Have you anything else?
Mr. Green: No.
Mr. Thorson: Mr. Green, before you leave, my recollection is that the 

sub-committee had representations from the Imperial War Veterans.
Mr. Green: I haven’t got that quite ready yet.
The Chairman: He can file that in the record as part of today’s proceed­

ings.
Mr. Green: I will have that this afternoon.

[Mr. H. C. Green.]
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Mr. Cameron : Can Mr. Green tell us what rate of pay these men received, 
was it a special working pay or was it the rate ordinarily received by men 
enlisted in the R. E.?

Sir Eugene Fiset : They were receiving a generous rate of pay.
Mr. Green : I think they got lower pay than they would have got in the 

Canadian forces, as 1 understand it.
The Chairman: We can get that, Sir Eugene, can we not?
Sir Eugene Fiset: Certainly, from the Militia department.
The Chairman: If the committee thinks it is necessary we can get that 

and have it filed in the record.
Mr. Green : They claim that their rates of pay were low, but that they 

were satisfied with that believing that they and their dependents would be 
looked after when they came back.

Sir Eugene Fiset : The extra rate of pay was less than the rate of pay 
which they were receiving in civil life, but R. E. pay is always over army pay.

Mr. Green: Is it over the R. E. rate of pay in Canada?
The Chairman : I think so.
Sir Eugene Fiset: I think it is.
The Chairman : They have all kinds of special allowances, and then they 

have a special allowance for service in the tropics.
Sir Eugene Fiset: I think so. I would suggest that the best way to deal 

with that would be to ask for a report from the Department of National 
Defence.

Mr. Green : I do not think there should be any question as to the service 
these men rendered. They gave splendid service, as I know from some men 
whom I know personally.

The Chairman : Oh, yes.
Mr. Green : Many of them served in Mesopotamia, and I do not think 

there should be any question about their service.
Sir Eugene Fiset: It seems to me the only thing we have to decide in this 

committee is whether these people are Imperials, whether they enlisted in the 
Imperial army, whether they received the same rate of pay as ordinary Imperial 
soldiers who came back here to Canada, and whether they received the same 
treatment. That is the whole thing.

Mr. Thorson : Except this, that the ordinary Imperial knew definitely 
that he was serving with an Imperial unit, and there is some question with 
respect to these men.

Mr. Mulock: Mr. Chairman, could I file with the committee this list of 
correspondence received by the sub-committee. I do not want to take more 
than five minutes at the outside. In addition to this list there are just four 
letters which perhaps ought to be filed.

The Chairman : All right.
Mr. Mulock: This list is as follows:—
Individual Cases Acknowledged by the Sub-committee on Correspondence:— 

Mr. J. H. Woodside, Orangeville, Ont,; Mr. W. B. McLeod, Worcester, Sask.; 
Mr. Howard E. Campbell, Glace Bay, N.S.; Mr. Ira Wood Hatfield, Athol, N.S.; 
Mr. G. Henderson, Calgary, Alta.; Mrs. G. Keech, Victoria, B.C.; Mrs. Edna 
M- McHugh, Christopher Lake, Sask.; Mr. J. Pearson, Transcona, Man.; Mr. 
D- Plunkett, M.P. (Re Byatt) Victoria, B.C.; Mr. D. Plunkett, M.P. (Re 
Dawson) Victoria, B.C.; Miss Rose Quinn, Winnipeg, Man.; Mr. R. E. Venne, 
Montreal, P.Q.; Mr. Leslie Wallace, Manola, Alta.; Mr. W. C. Wade, Frederic- 
ton> N.B.; Mr. Herbert Wormcll, Brombury, Sask. ; Mr. Laverne Wright, Tor- 
°nto, Ont.; Mr. William Bethell, Windsor, Ont.; Mr. W. W. Molthop, Ottawa,
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Ont.; Mr. William Guy, Ottawa, Ont.; Mr. George Brayman, Toronto, Ont.; 
Mr. Cecil M. Morgan, Christopher Lake, Sask. ; Mr. G. E. Morlidge, Lloyd- 
minster, B.C.; Mr. W. Binkley, Vancouver, B.C.; Mr. T. L. Church, M.P. (Re 
J. A. MacDonald) Toronto, Ont. (Veterans of N. W. Rebellion—1885) ; Mr. 
Fred R. Adam, Maple, Ont.; Mr. J. Whitworth, Manager Art Monument Co., 
602 Kingsway, Vancouver, B.C.; Mr. J. F. Thomson, London, Ont.; Madame 
Osias Dupuis, Coaticook, Que.; Mr. W. C. Duncalfe, Campbellford, Ont.; 
Dr. A. E. Ross, Kingston, Ont.

The Chairman : Have you anything, Mr. MacNeil?
Mr. MacNeil: Yes, I have sessional paper No. 53, relating to returned 

soldier insurance. In view of the evidence submitted by Mr. Hale I thought 
the statistics included in this statement would be of value to the committee. 
I was going to suggest that we should have a similar statement from Mr. White.

The Chairman : Do you want Mr. White? We can get him. This is really 
in the Finance department.

Mr. MacNeil: This is a statement filed this session.
The Chairman : What do you want further from Mr. White?
Mr. MacNeil: I would like to have an explanation of the position, and cer­

tain statistics particularly with regard to the large number of men who have 
been unable to pay their insurance premiums.

The Chairman : And you would like to have Mr. White called here?
Mr. MacNeil: He could give us the exact position of these men.
The Chairman ; Mr. Dickson, would you get in touch with Mr. White and 

ask him if he could come and give us a few words of explanation on this returned 
soldiers insurance and the number of men who have had to surrender their 
policies. That is what you wanted, isn’t it?

Mr. MacNeil: Yes.
The Chairman: We could ask him to come this afternoon, if we sit this 

afternoon. It would not take more than ten or fifteen minutes.
Mr. MacNeil: Would that sessional paper be placed in the record? 
The Chairman: Yes. It will be filed as Appendix “D.”
Mr. Mclock: The four letters which I would like to file with the com­

mittee are from:—Mr. J. H. Woodside of Orangeville, Ontario; Mr. T. L. Church, 
M.P.; Mr. Fred R. Adam, Braehead Cottage, Maple, Ontario; and, General A. E- 
Ross. M.D., of Kingston.

The letter from Mr. T. L. Church, M.P., is in regard to veterans of the North 
West Rebellion in 1885.

The Chairman : What about the veterans of the War of 1812, have we any-
Mr. Mulock: Not so far.
Then there is this letter from General A. E. Ross, of Kingston, which we 

might refer to Mr. Thorson's sub-committee on agenda.
Mr. Thorson: I wonder if it is the same as the letter I received fm01 

General Ross.
The Chairman: No, this is a special case.
Mr. Mulock: Then there is one brief one here containing a question which 

they asked be brought up before the committee. The man claims that he has 
an only child, born on the 26th of May, 1934; that now he receives no pension a 
all, that he had two children who died very young; the man is now 49 years m 
and his wife is 45; they were married on September 11, 1920; he served five an 
a half years in France, attached to the 13th Battery, Toronto, etc. He says, 1 
there no exception in this new law which penalizes all cases of my kind. R 
asks that the matter be drawn to the attention of the committee.

[Mr. H. C. Green.]
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The Chairman: Is that all?
These are the only ones. The others are all individual cases and I understood 
you decided to file names and addresses.

The Chairman : I think we had better file these the same way.
Mr. Mutch : These touch on the establishment of the principle rather than 

the individual.
Mr. MacNeil: In that connection I have received quite a number of com­

munications, that are possibly duplicates of those received by the chairman of 
the sub-committee. May I add these to the list that has been received?

The Chairman : Yes. I get only 200 a day. Gentlemen, do you think it will 
take very long to hear Dr. Cathcart? Do you think we should put him on for 
15 minutes.

Mr. Mutch : Let us start, anyway.

Dr. J. P. S. Cathcart called.
By the Chairman:

Q. What is your position in the department?—A. Chief Neuro Psychiatrist.
Q. Will you tell us something about your work?—A. My position in the 

department is chiefly that of a consultative and supervising capacity, in the latter 
directly, under the Director of Medical Services, except that when I am visiting 
districts, my work is practically entirely in connection with the neuro psychiatric 
service, except sometimes representations regarding general policy of the depart­
ment which are passed on to the D.M.S.

Q. You visit the various hospitals in Canada once or twice a year, do you 
not?—A. I have been visiting all the haspitals in Canada in which we have neuro 
Psychiatric patients, which includes both mental and nervous cases, some of them 
once a year, at least once a year, others it may amount to ten times a year; for 
instance, Westminster and Ste. Anne’s hospital, where the majority of our 
Patients are in this class, neuro psychiatric.

Q. For what purpose do you visit them?—A. For the purpose of supervising 
Particularly the care of those soldiers both in our own hospitals and in hospitals 
Under the "control of the province, not only supervision of the care, but also of 
diagnoses and treatment.

By Mr. MacNeil:
Q. In what respect is your work concerned with the basis of entitlement for 

hospitalization or pension?—A. Only indirectly; in this way that in my capacity 
as consultant, certain cases are referred to me, not all cases; although I see all 
cases on my visits, I naturally do not examine them except certain ones that for 
one reason or another are drawn to my attention. Sometimes it is a direct 
request from the Canadian Pension Commission ; sometimes it is a request from 
the War Veterans’ Allowance committee ; sometimes a request from the Impel ial 
body ; but usually these cases are cases that are presenting some particular 
Problern either of diagnosis or in Our method of handling them, or treating them. 
So that often the question of pension entitlement comes directly undci my ving, 

it were, in that quite frequently on the matter of diagnosis depends the question 
of whether a man shall receive pension at the rate that has been given; whether 
ue shall receive pension at all, or whether it shall be increased.

By Mr. Thor son:
Q. Would you amplify that a little further?—A. Might I ask Mr. Thorson, 

you could suggest more specifically what you want?
Q. You say upon your diagnosis will depend the question of entitlement for 

the question of amount of entitlement. Now where do you come into that
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picture?—A. I think I can answer that. I think I understand your question, Mr. 
Thorson. Take the question of the amount of pension. After all, pension is paid 
for the degree of disability.

Q. Quite. —A. I am asked to see a man who is representing that, he has such 
and such a condition, and that disabled him to such and such an extent. I see 
him; and I may find out that his condition is a little bit different from what he 
represents it, either a less extent or it may even be to a greater extent as has 
happened frequently. I do not recommend the degree of pension; I say nothing 
about that at all. In our department we have been strictly cautioned against 
that, and made it a very careful practice to observe that we say nothing in our 
ordinary every-day reports on the degree of disability. I merely give my 
impression of the case in a medical, or rather I should say in a neuro psychiatric 
way, and the medical advisers of the Canadian Pension Commission at head 
office decide on the degree of disability, rating it on the information that I have 
brought forward in my report. Now, regarding the other half of your question, 
dealing with the question of the amount of disability—

By Mr. Brooks:
Q. You say the man represents he has a certain condition. Do you mean 

he represents himself personally or is represented by some other psychiatrist who 
has examined him?—A. Well, both, although I deal mostly writh the patient. I 
prefer to deal with the patient himself. I might add further that my position is 
rather unique in the department in that I am the only head office official who 
sees patients personally and examine them myself. That happens to be because 
I am a specialist in this particular work.

By Mr. Green:
Q. With the commission or the treatment branch?—A. I am with the treat­

ment branch. Now Mr. Thorson, with regard to the second aspect of your ques­
tion.

By Mr. Thorson:
Q. The question of entitlement diagnosis with a view to determining entitle­

ment.—A. There are three then, because I was going to give another one on the 
basis of diagnosis and the difference it might make. Os you know, there are 
different attitudes towards various conditions specified in the pension act. For 
instance, occasionally—I do not want to give you the impression I see these 
frequently—but occasionally and often enough to be put on guard I see patients 
who are represented by physicians and often specialists in this work suffering 
from neurasthenia or even some form of functional mental disorder. There 15 
something in the report that I receive that just makes me wonder whether all the 
facts are being presented. That is a specialty in itself for people to discern 
between the lines. I see that man and I find out in a small proportion of those 
cases that he has some other condition entirely; not that it has been misrepi'e' 
sentcd, but that due care has not been taken in sizing it up.

By Mr. Thorson:
Q. There is the other question which I asked, Dr. Cathcart. You dealt with 

new variations in the amount of disability dependent upon the diagnosis, and 
then, perhaps, a change from a pensionable state to a non-pensionable state 
because of a corrected diagnosis; but in cases of first entitlement, where do ydu 
come into the picture? How do you come originally into the picture?—A. Largely 
it is a question of diagnosis. I do not think that Î come into it at all as a ques' 
tion of entitlement, except that on occasions I have been called before quorum5 
and tribunals as to w'hat my opinion was. ,

Q. That is the point I want to elaborate. How does that come about, an 
what is the procedure up to your taking hold of the case for purposes of diagnosis 
—A. I fancy the great majority of those cases coming up for new entitlemen > 

[Dr. J. S. P. Cathcart-]
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unless there is some question of diagnosis, are handled entirely independent of 
me. I never see them. I often see them for the first time after the entitlement 
is received and a question of assesment—on the question of assessment being 
made, occasionally a suspicion arises that the diagnosis has not been correct.

Q. Quite. You have dealt already with those cases. But to what extent are 
you asked for an opinion in cases of persons claiming entitlement?—A. I think 
that is a very small proportion. It does not strike me as a very outstanding 
thing. 90 per cent of the preferred cases from the Canadian Pension Commission 
are a matter of diagnosis and rating on reports that I have given myself or that 
somebody else has given, on the question of relationship to service—

Q. That is the point?—A. That is a question. I would not say for sure that 
I have never been asked that outside of quorums or tribunals. I would not like 
to say that; but it is so small that it does not stick in my memory ; but I am 
asked occasionally on quorum hearings, and I have been asked on tribunal 
hearings.

The Chairman : As an expert.
Witness: Yes. As an expert.
Mr. Thorson : That is the part I wanted.

By Mr. MacNeil:
Q. Do you initiate review treatment of appeals as pertaining to neurological 

or mental cases?—A. That goes on all the time.
Q. Are you responsible for initiating that review?—A. Of those on active 

treatment strength?
Q. Yes.—A. That, I take it, is my responsibility.
Q. Who initiates the review of pension appeals?—A. I do not know.
Q. Does your review of the treatment appeal affect the basis of entitlement 

for pension?—A. It may if there is any matter to be drawn to the attention of 
the board.

By Mr. Mutch:
Q. Is not that the object of it?—A. The object is, primarily, that I know 

whether my cases are being properly diagnosed and treated. That is my first 
responsibility.

By Mr. Green:
Q. Suppose a man is pensioned for one of these nervous diseases, how could 

the treatment branch possibly interfere with his pension?—A. They do not.

By Mr. Thorson:
Q. Unless you make a new diagnosis?—A. Yes; and, of course, I do not 

do that. That is a question for the Canadian Pension Commission.
Q. But, in the course of your treatment you may be called upon to make a 

diagnosis, or review a diagnosis?—A. The same as any other physician. No 
Physician is going to continue treating a case for duodenal ulcer when he knows 

is a chronic appendix. The same is true with me. I mean you can call them 
whatever you like. I have to make a distinction, because in a great many cases 
°Ur treatment varies. In some it does not make any difference.

Q. So that your review of the diagnosis may have its effect on the question 
of entitlement, but the Board of Pension Commissioners will rule on that?—A. 
They rule on that entirely.

By Mr. Green:
Q. But are you not their doctor too?—A. I think probably I can explain 

fiat. In some circumstances, some districts—take for instance Saskatoon—we 
fiave no consulting neuro-psychiatrist. For years I have been doing all that
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work on my annual trip. I do not need to do it. I do it so as to make the 
department run.

Q. That is, you do your treatment work and then you do the Pension Com­
mission work?—A. Yes, combine the two at the same time.

By Mr. Brooks:
Q. Do you determine whether it is congenital or attributable to war 

service?—A. No, I do not. Of course, on the question of congenital, that is a 
purely medical thing. The Pension Board have to approve of any diagnosis that 
I or anyone else would make which would indicate that a condition was 
congenital.

By Mr. MacNeil:
Q. Will you explain how far your findings go? You diagnose a case for 

the purpose of treatment; that is, determine the exact nature of the man’s 
present disability in order to determine the nature of the treatment required?— 
A. Yes.

Q. Do you go beyond that point to any great extent and determine the 
origin of the disability; and then place your opinion upon record?—A. Oh well, 
naturally ; in our psychiatric work—of course, excepting organic cases—experi­
ence teaches us that it is the life history that counts. It is not a question of two 
years ago. It is not a question of three years ago. It is not a question of twenty 
years ago. It is not a question of three years out of a person’s life or anything 
else. It is the whole life history. That is the purpose behind my taking careful 
histories. I think if you will look into the files in the department where I have 
examined cases you will find they include, almost invariably, almost the whole 
life history. That is the purpose behind that.

Q. Invariably your findings determine entitlement?—A. Not invariably at 
all. You would be surprised. My opinion is questioned probably as often as 
anybody’s.

By the Chairman:
Q. That is to say, the Board of Pension Commissioners may take or reject 

your opinion?—A. Absolutely.
Q. And they do?—A. And they do.

By Mr. Mutch:
Q. In reply to that before I go on, are they not inclined to regard, in that 

particular field, your opinion as the last court? Where do they go from there?— 
A. Well, I think everybody in the department knows that for years they have 
been going from there. I hope I am not the last word in this.

Q. Well, I am not asking you to suggest that. But I mean, there have been 
indications or suggestions that your opinion on these matters, so far as the 
Pension Commission is concerned, is the last court of appeal; and you are 
suggesting that they question your opinion on the matter. I am wondering 
where they are going to go if they do.—A. Well, that, of course, brings into the 
question my capabilities and training, and all that.

Mr. Mutch : If they do not accept it, it is a question of a layman decid­
ing as to the abilities of the professional man. There does not seem to be any 
sense in that.

By the Chairman:
Q. They take the opinion of outside consultants against yours?—A. Yes

By Mr. Mutch:
Q. They do not decide this one way or another?—A. No, I do not think 

so. I think you will find that cases are referred outside fairly regularly.
[Dr. J. S. P. Cathcart]
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By Mr. Thor son:
Q. To what extent would a reference be made to an outside specialist 

when you have expressed an opinion?—A. I am afraid I cannot answer that, 
Mr. Thorson ; I will tell you why. At no time—I hope you will believe me— 
at no time has there been any attitude of this sort in my handling of this 
work. I have never attempted anything in the way of snooping. I do not 
bother. That is none of my business. I see these cases as their files come 
forward, and I do not bother. So that whether these cases are referred after 
I have seen them comes to light when the man comes in for treatment again 
or when the case is referred to me again, and then I will look up to see what 
has happened in the meantime ; but otherwise I may not know.

By Sir Eugène Fiset:
Q. Is it not a fact that your report or diagnosis goes direct to the director 

general from the records?—A. No, I make it direct to the branch that has 
requested it. For instance, on my annual trips out west I may examine 125 
People at the direct request of the Pension Commission. I may examine 30 
others for the War Veterans’ Allowance Committee. My report then goes to 
the Pension Commission.

By Mr. Thorson:
Q. It goes to the authority that refers the matter to you?—A. Yes.

By Sir Eugène Fiset:
Q. You have doctors attached to the Board of Pension Commissioners, you 

have doctors attached to the department, as far as treatment is concerned, and 
you have other doctors attached to the War Veterans’ Allowance; do you report 
to the medical authorities or direct to the Board?—A. Well, perhaps I can 
explain that because actually what happens is this: I see a man in Saskatoon, 
famine him and report. I report right there. I do not report back to Ottawa.

By Mr. Thorson:
Q. To whom wo you report?—A. To the local pensions medical examiner, 

and he reports it to the Canadian Pension Commission. Now, that is the usual 
formula.

By Sir Eugène Fiset:
Q. In other cases your report goes to a medical officer?—A. It goes to a 

Medical officer.
Mr. Thorson : It always goes to a medical officer.

By Sir Eugène Fiset:
Q. And here in Ottawa whenever you do report on a case submitted to 

y°u by the Board of Pension Commissioners or by the War Veterans’ Allow- 
aUce, you examine the case, make your diagnosis, report to the medical officer 
and then you do not know what happens to the case?—A. No, I often do not 
W°w what happens to the case afterwards.

„ The Chairman: Gentlemen, do you want to hear Dr. Cathcart this 
afternoon?

Mr. MacNeil: In view of the trend of Dr. Cathcart’s evidence would it 
!?ot be well to have some representative of the Commission present at 4 o’clock? 
y - Cathcart says he deals with the case and it passes on. Should we not 
c lcck on the procedure following that?

The Chairman: I think we could ask that of General McDonald; I do 
°t think we need Judge Taylor.

(Whereupon the committee adjourned until 4 o’clock this afternoon).
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AFTERNOON SESSION
The committee resumed at 4 o’clock.
The Chairman : I understand you have another submission to make, Mr. 

Green ; if you would like to do it now, we will call it a quorum for that pur­
pose. Just state the submission you are making.

Mr. Green : Mr. Chairman, I have a further submission. This is from the 
Imperial Veterans Corps in Canada, B.C. Provincial Command. There are 
several hundred of them in this association in Vancouver. I would like to file 
their submission and have it appear in the proceedings. Like many other 
Imperials, they are really in a tragic position. I think hospitalization is one of 
the things that is worrying them most. I might also suggest that it would be 
helpful if the minister could take over some of their suggestions with the repre­
sentative of the British Minister of Pensions. I think perhaps some of the 
complaints could be adjusted in that way.

See Appendix D.
Mr. MacNeil: May I ask how far we can go with reference to the Imperials 

in this committee?
The Chairman : You mean under our reference?
Mr. MacNeil: Yes.
The Chairman : We can go as far as the committee wants to. If there is 

something we can do, and for which we have not the authority, I suppose if the 
committee wants to we can go to the House and get authority.

Mr. MacNeil: By way of an address to the British Minister?
The Chairman : Now you have got me. Do not ask me about that. I can 

inquire. I really do not know what the channel of communication is. There is a 
representative of the British Ministry of Pensions here. I do not know whether 
he would care to come and give evidence as a witness or not.

Mr. MacNeil: I think all the members of the committee are getting con­
siderable correspondence.

The Chairman: Yes, I know.
Mr. Green: There are certain things. For instance, this group asked that a 

representative be appointed in the west, an Imperial advocate and an Imperial 
doctor. There are different things like that which the British representative in 
Ottawa might be able to arrange.

Sir Eugène Fiset: The British representative here in Ottawa has nothing 
whatever to do with policy.

The Chairman: He takes some decisions, a lot of them. We can take some 
time off during the course of our discussions and try to find out some way 
whereby we can bring this to the attention of the Imperial authorities. Then 
could write a letter and put it through the Department of External Affairs or t|ie 
High Commissioner in London or whatever the proper channel is, so that the wm 
office will know, anyway, what their people think through us. I think that 15 
the best we can do.

Mr. Green : Would it be in order to ask him to come up and talk it over wm 
us here, or would that be going too far?

The Chairman: I really could not tell you. ,
Mr. MacNeil: The point is that the men feel they are being discriminât0 

against because of their residence in Canada.
The Chairman: We could take some time off during the course 

discussions to see what recommendations or what action we might take on 
of the Imperials, and I think we might work out something that will, 
rate, make their representations known to their own government, if nothing 

[Mr. H. C. Green.]
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I have here a communication from A. E. MacLean, M.P., enclosing a reso­
lution from the secretary of the Charlottetown, P.E.I. branch of the Canadian 
Legion dealing with insurance to returned soldiers, which will be filed as an 
Appendix.

If Dr. Cathcart will come forward we will continue with his evidence. Just 
before we adjourned Sir Eugène Fiset enquired of you, Dr. Cathcart, to whom you 
made a report after you had made an investigation into any particular case, and 
you told him if it happened to be the War Veterans’ Allowance Committee you 
made it to that committee, and if it happened to be the Pension Board you made 
your report to the Pension Board. What other questions are there?

By Mr. Mutch:
Q. I would like to ask Dr. Cathcart if it is a fact that doctors in the treat­

ment branch refuse to treat pensioners for disabilities which have been set up by 
the pension branch? It has been represented to us that a man will be given a 
pension for a certain disability involving treatment and that when he gets to the 
treatment branch they either say he has not got that disability, or, for some 
other reason, they refuse treatment on the ground that he has not got that dis­
ability,'and indeed change the diagnosis.—A. That may happen on occasions. I 
understand that there has been one case mentioned where that may seem to 
apply.

Q. I had no reference to a particular case. I understand that that is, indeed, 
more or less general, if not qommon practice.—A. It is not common practice 
by any means.

Q. How could it occur at all?—A. Well, it can occur because, after all, 
I have authority to treat cases for certain disabilities; those certain disabilities 
are those which are pensionable, within certain limits under class 2 for any 
disability; but that “any” disability pretty much rules out neuro-psychiatric 
cases because they are exceptions.

Q. I did not start to make that a personal question. You said you belonged 
to the treatment branch?—A. Yes.

Q. Consequently it would apply equally to you or anyone else. I was 
not suggesting it was a general practice with respect to neuro-psychiatric cases, 
but I was at a loss to understand how it could happen at all.—A. Well, it can 
happen through the man actually requiring treatment for some other dis­
ability than that for which he is pensioned.

By Mr. Green:
Q. Yes, but can you refuse to treat him for his pensionable disability?— 

A. If we do not think he requires treatment for his pensionable disability, yes.
Q. Supposing there is a conflict between the Commission doctor and the 

treatment branch doctor?—A. I do not think the Commission people have ever 
taken any part in treatment matters, just the same as we stay out of pension 
•natters.

Q. What recourse has a man got? If he has a pension for one disease, the 
treatment branch apparently can refuse to treat him for that disease for which 
be is pensioned. Now, what recourse has the man got, is he just stuck and has 
be simply got to take the word of the treatment branch, or can he refer to some­
body else?

Mr. Mutch: In those circumstances the treatment branch is set up as a 
superior court over the doctors who gave him his pension?

Witness: I do not think so at all, Mr. Mutch. I am entitled to treatment 
for my arm I could go to the treatment branch and say that I wanted treat­
ment for my arm. They would say, “ You don’t need it,” and I don’t.

The Chairman: You would still get your pension.
Witness: I would still get my pension.

13120—3
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By Mr. Green:
Q. But what recourse has the man got? No doubt many of these men 

believe they have got a pensionable disability and that they need treatment 
for it. Now, what remedy has a man got if he does not agree with your 
diagnosis?—A. Well, the remedy often is in probably 99 per cent of cases that 
when I am dealing with a man either by letter or personally I explain to him 
why, just in all decency.

Q. Has he no appeal to any other person, group or body?
The Chairman : I guess I am the goat.
Witness : I guess he has an appeal to the local district officers or to the 

minister.
By Mr. MacNeil:

Q. When your decision is made and placed on the treatment file, is it not 
usual for that decision to be followed by the medical authorities within the 
Pension Commission?—A. As I explained this morning, not necessarily. I 
fancy that happens a great many times, but not necessarily at all.

The Chairman : The complaint is that through your diagnosis or the 
diagnosis of some persons in the treatment branch people are being deprived of 
a pension which was awarded them by the Pension Commission. Is that right?

Mr. Green: Yes.
The Chairman: What is the answer to that, if any?
Witness: Well, the answer is, as I said before, it cannot happen very 

often. I am quite prepared to deal with any specific cases, because I am sure 
there cannot be many.

By Mr. Green:
Q. Do you think it should be in the power of one man to make such a 

reversal in a pensioner’s position? He thinks he has a pensionable disability, 
he thinks he is entitled to treatment for that disability, and no doubt when he 
is sick he thinks it is caused by that disability; yet you or somebody else in 
the treatment branch can say, “ Here, you have not got that, you take treatment 
for something else.”

The Chairman : But he still goes on getting his pension.
Mr. Green : Yes, but it would affect his medical treatment.
Witness: That is a matter which comes up every day. After all, a 

medical man must be in a position to judge those matters, just as I said in 
regard to my arm. Now, I am a doctor; I am not going to the treatment 
branch and ask them for treatment for my arm ; I know better, but if I was 
a lay person I might. I would expect, if I went there, that they would explain 
to me why I did not need treatment.

Mr. Green: Should that not be settled by the pension doctors?
The Chairman: Would you put all the hospitals under the Pension Com­

mission?
Mr. Green : No, but whether or not a man has got a different disability 

than the disability for which he is pensioned. Should that not be settled by the 
pension doctors and not by the treatment doctors? Would that not get away 
from the difficulty?

The Chairman : The treatment branch runs the hospitals, as I understand 
it. They have certain regulations, and under those regulations people are 
admitted to treatment on pay and allowances or they are admitted under other 
circumstances. There are 14 classes.

Mr. MacNeil: Is it not true that entitlement to hospitalization under 
P.C. 91 is on the same basis and determined on the same basis as entitlement

[Dr. J. S P. Cathcart ]
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to pension to the extent that the medical authority of the department is closely 
interlocked with the authority of the commission?

By the Chairman:
Q. Is that true?—A. There must be a certain interlocking because we are 

dealing with the same individuals and the same disabilities.
By Mr. Green:

Q. Should not the decision rest with the commission rather than the treat­
ment branch?—A. As to entitlement, yes.

Q. But as to treatment?—A. No, certainly not.
By Mr. MacNeil:

Q. Then your diagnosis is a vital factor in determining entitlement for 
pension? (No response.)

The Chairman : Entitlement for treatment, yes; but not entitlement for 
pension. The man has his pension and nobody can take it away from him 
except the Board of Pension Commissioners; nobody in the treatment branch 
can take a man’s pension away unless the Board of Pension Commissioners 
say so.

Mr. MacNeil: I understand that there was some evidence placed before 
the committee with particular reference to neurological cases, to the effect that 
Dr. C a the art would render his decision and that decision was passed on to the 
pension medical authority and was usually accepted.

The Chairman : That is up to the pension commission, but they are under 
no obligation to accept Dr. Cathcart’s opinion.

By Mr. Mutch:
Q. Do they in practice do so? The suggestion in the evidence is that they 

do?—A. That is for them to answer. I know of instances where they do not. 
I do not know how many instances there are, because, as I indicated this morn­
ing, I have no scheme of checking on the board, and I do not intend to have one.

By Mr. Reid:
Q. If they did not, would it not throw some reflection on your skill?—A. 

We are all used to reflections.
Mr. Green : Here is the invidious position: A man is pensioned for one 

disease and the treatment branch says he has a second disease, and it is not a 
far step from that to suggest that his pensionable disability is changed or 
taken away.

The Chairman : Nobody but the Board of Pension Commissioners can 
change it or take it away.

Mr. Green : Could not we fix it so that such decision is made by the 
Pension board and the treatment branch together and not only by the treat­
ment branch?

By the Chairman:
Q. How many cases like that have you heard of in your experience during 

the last few years?—A. I am not too sure whether the type of case is clearly 
defined in my mind. If it is the case I have in mind, there cannot be over half 
a dozen.
, Mr. Green : We have had complaint after complaint that the treatment 
3ranch are interfering with the pension branch.

The Chairman : I do not see how they can. There may be one or two 
mises where a different diagnosis was made by the treatment branch and as the 
‘csult of that diagnosis treatment was refused, or something of that kind.

19129-3}
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By Mr. Reid:
Q. Is it not a fact that when you are asked to look over cases and your 

report is made it goes to the pension commission and they accept your opinion 
immediately and reduce the man’s pension or cut it off altogether?—A. Or raise 
his pension, Mr. Reid.

The Chairman : We would not hear anything about that.
Mr. Reid: I would like to hear of a case of that kind.
Mr. MacNkil: In his evidence this morning Dr. Cathcart stated that he 

himself initiated a review of certain categories of cases under his charge, for 
example, men in mental institutions.

By the Chairman:
Q. At the demand of the Board of Pension Commissioners?—A. I have to 

keep an eye upon the patients who are on the strength ; that is part of my 
responsibility.

Mr. MacNeil: I think the evidence discloses that if Dr. Cathcart changes 
the diagnosis formerly given as the result of his review of the file, that alters 
the man’s standing not only in the treatment branch but also with the pension 
authorities when determining entitlement for pension.

The Chairman: The only person who can tell us that is Dr. Kee. I see 
Dr. Kee here now.

Dr. Kee, are there many cases in which a diagnosis by the treatment branch 
has had the effect of depriving a man of his pension, or are you obliged to 
deprive a man of his pension on a diagnosis from the treatment branch?

Dr. Kee: No, not necessarily. We are not bound to take any opinion as to 
what a man is suffering from.

Mr. Green : Is it not unsound to have the same doctor working in the treat­
ment branch and also deciding about pensions?

Dr. Kee: The treatment doctors never decide entitlement to pension.
Mr. Green : We have heard evidence here that they start questioning as 

to whether a pension is correct or not.
Dr. Kee: I think what you are alluding to is the case of a man who may 

be suffering from dementia praecox and on examination the treatment doctors 
say he has not got dementia praecox but has something else.

Mr. Green : Then what happens?
Dr. Kee: We do not necessarily have to take his opinion.
Mr. Mutch : What has happened in the past ?
Dr. Kee: We are very cautious before we change. Possibly we get other 

opinions.
Mr. Green: The evidence was given that Dr. Cathcart is also the expert 

on neurological diseases for the commission in addition to the treatment branch-
Dr. Kee: No; no connection whatever.
Mr. Green : He said so himself.
Dr. Cathcart: Then I was misunderstood.
Dr. Kee: We might ask Dr. Cathcart for an opinion, but that is a medical 

opinion as to certain things on his documents, and he must confine his answer 
to that question.

Mr. Mutch: Is it the practice of the pension commission, for instance in 
your own quorum here, to call upon Dr. Cathcart or any other doctor in the 
treatment branch to advise you or advise that quorum?

Dr. Kee: To give evidence before the quorum under oath, yes; or we may 
ask for a stated medical opinion in writing.

[Dr. R J. Kee.]
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Mr. Mutch: Then in that sense the pension commission does use the treat­
ment branch for expert medical evidence.

Dr. Kef: We ask them for a definite medical opinion on certain medical 
facts.

Mr. MacNeil : Dr. Gath cart this morning stated that in order to give a 
correct diagnosis it is necessary for him to go into the entire life history of the 
case of a man claiming pension or treatment, and that his investigation in that 
regard usually determines entitlement. If such opinion is rendered altering the 
basis of entitlement and is communicated to the pension commission, who checks 
that decision arrived at by Dr. Cathcart?

Dr. Kee: I think, Mr. MacNeil, that is hardly correct. Dr. Cathcart makes 
the diagnosis, but as to deciding entitlement, that is another matter.

Mr. Young: Why should he have anything to do with it?
The Chairman: I think Mr. Young should ask a member of the committee 

to put questions for him, or Mr. Young may give evidence if he desires.
Mr. Green : Is it the duty of the treatment branch to go around the country 

and find out if pensioners are properly on pension?
Dr. Kee: That is the business of the department.
Mr. Mutch : Does such a practice exist?
Dr. Kee: I know that the treatment branch people do re-examine men in 

institutions.
Mr. Mutch: On instructions from your department?
Dr. Kee: We have nothing to do with that.
Mr. Mutch: Then it is a gratuitous service to you or to somebody else?
Dr. Kef.: No doubt they arc keeping track of their people and judging 

what they are suffering from, and re-examining them from time to time.
Mr. MacNeil: To illustrate what I mean I will cite a case where a man 

was found originally to have paranoid dementia præcox and later, while under­
going hospitalization, the diagnosis was changed to constitutional psychopathic 
inferiority and an anxiety neurosis. That was the decision of the treatment 
branch, subject to the supervision of Dr. Cathcart.

Dr. Kee: That is a change in diagnosis by the treatment branch.
Mr. Green: AVhat right had the treatment branch to go around the country 

working up cases like that?
Mr. Mutch: You mean, why should their decisions be referred to the 

Pension Commission?
Mr. Green : That is really the work of the Pension Commission, isn’t it?
The Chairman : Not necessarily.
Dr. Kee: Sixty to seventy per cent of all our difficulties come from the 

department, from the doctors. We deal with the evidence presented to us, 
rightly or wrongly. I know it sometimes happens that a man is diagnosed 
wrong. Now, we do not- necessarily have to have one man, or two men to three 
specialists. Often we have great difficulty in making up our minds as to what 
is the proper diagnosis.

Mr. Green: Is it not particularly tragic in the case of these nervous 
diseases, where a man finds that he is cut off pension or pension is cut down 
by that method?

Dr. Kee: They are the most difficult cases to deal with, I will admit- that.
Mr. Green : What special consideration is given?
Dr. Kee: Well, where doctors differ we have cut off some pension. We 

are very anxious about it at the present time.
Mr. Green : AVhat right does a man have to stop that cutting off of pension 

before it is cut off, is he given any warning or any chance to appeal?
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Dr. Kee: Wherever we change any basis of entitlement we must give him 
an opportunity to appear before two commissioners.

Mr. Green : Before it is changed?
Dr. Kee: Yes.
Mr. Green : And before the pension is cut down?
Dr. Kee: Yes, before the diagnosis is changed, on the basis of his entitle­

ment, before his pension is touched.
Mr. Green : No. But before his pension is cut down has he any right of 

appeal?
Dr. Kee: Cutting down might mean a change in assessment, his condition 

might be improved, and he would be raised up or down in the ordinary way. 
When there is a change of diagnosis and he loses his basis of entitlement to 
pension, it cannot be cut down until he has an opportunity to appear before 
two commissioners, before a quorum.

Mr. Mutch : That is not a quorum ; you mean, in the presence of two 
commissioners who have the power to make a decision.

The Chairman : They see him.
Dr. Kee: They see him. He has the right to bring his own witnesses to 

prove that his condition is as he claims.
Mr. Mutch : But in effect if you reduce or recommend the reduction of a 

pension, you are then using the written or otherwise given opinion of the treat­
ment doctor to justify that reduction which you are proposing to make.

Dr. Kee: We do. Naturally, the treatment doctors handle a large per­
centage of pensoiners, and they have some of the best specialists in Canada.

Mr. Mutch: Oh, well, yes.
Dr. Kee: And we take their opinions. We do not make diagnoses in our 

own selves.
Mr. Green: Is there any reason why you should not?
Dr. Kee: Yes. We have not the facilities, and we have not the specialists 

for doing so.
Mr. Mutch: It seems to me that the Pensions Commission is one branch of 

the service wThich ought to be exceedingly well situated in that regard.
Dr. Kee: We would have to have specialists in even'- unit in Canada in each 

subject.
Mr. Mutch : If they are necessary in the treatment branch they are even 

more necessary in the pension branch. There is more at stake.
Dr. Kee: These cases—I think possibly I am referring to what you had in 

mind—we have a number of them, cases that have been on pension and paid 100 
per cent for many years for some mental or nervous disease and they are 
examined from time to time, and sometimes on review or re-examination after 
years it show's that they are not suffering from that disease. Then the difficult 
question arises at once as to who is right; as to whether the doctors who examined 
the man in the first instance were right, or those who make the subsequent 
examination.

Mr. MacNeil: If as a result of the change in diagnosis it becomes apparent 
that, the pension should be discontinued do you check one opinion against another ■ 
Are further specialists called in by the Pension Commission?

Dr. Kee: Very often, in nearly all cases, before a reduction is made we will 
arrange for the appointment of a board of arbitration of three specialists with the 
right to name one, one is probably a departmental specialist and the other one 
of our own doctors; and sometimes we call in three independent outside special' 
ists, and we have used hundreds of these to examine pensioners.

[Dr. R. J. Kee.]
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Mr. Green: Is there any permanency about a pension at all then?
Dr. Kee: Well, at the present time we are making all pensions permanent, 

except a few that we know will increase, or in cases where we know there will be 
some change.

Mr. MacNeil: May I ask what the procedure is where a man is hospitalized 
in a mental institution, not left at large, and on examination by the treatment 
branch the diagnosis changes, it is determined- that possibly a portion of the 
disability at least is of constitutional or congenital origin ; is he released from 
that institution when he is taken off treatment? I have one case in mind where 
a man was released from an institution and was later picked up by the city 
police.

Dr. Kee: That does not happen.
Mr. Green : Surely, where a man is in a mental hospital the treatment 

branch does not go around there and decide that a man is not mentally incom­
petent?

The Chairman : Somebody has got to go and look after them.
Mr. Green: They are being looked after. There are doctors in these mental 

hospitals now, and if a man is sane they are the men who ought to know.
Dr. Kee: They do. These men arc committed in the ordinary way.
Mr. Green : Do the treatment branch doctors go around to these mental 

hospitals and decide that an inmate there is not crazy?
Witness: I better answer that, I think. In this case here, for instance, 

which we have come to, 1 go around and see these men, and probably three- 
quarters of them are appealing to get out, and suppose I see a case in which I 
consider there was some real good doubt as to whether that man should be there, 
I would take particular pains to inquire into the whole case, and talk it over 
with the medical superintendent. Quite often the appeal is that a man has been 
deprived of his liberty too long. Now, that is clearly my duty and I certainly am 
not running away from it.

By Mr. Reid:
Q. You would not think the man in charge of a mental institution would 

keep a man there if he was fit to be out?—A. No, certainly not.
Mr. Green : That is very important. In British Columbia the superintendent 

of mental hospitals is only too glad to get rid of them.
Witness: You hear of actions being brought every day for the release of 

people who claim they have been wrongfully committed, or are being unlawfully 
retained.

By Mr. MacNeil:
Q. If you examine a man and change the diagnosis from dementia praecox 

to some other form of disease and you take him off the treatment strength auto­
matically, what happens to that man if it is still held in medical opinion that he 
should tic still held in an institution? He is off the treatment strength of the 
department. Is he left to the mercy of the provincial authorities entirely or is 
he discharged from the institution?—A. Do you mean, if the committal was for 
toanis depressing insanity, or whether it seems to be dementia praecox.

Mr. MacNeil: If he was found to have something different say—
Dr. Kee: Psychopathic inferiority.
Witness: It would depend entirely on the decision of the Pension Commis­

sion when considering it.
By Mr. MacNeil:

Q. You are responsible for treatment, and if he has entitlement for treat­
ment the department pays his way in that mental institution, you make an 
allowance to the institution?—A. Yes.
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Q. Then, you change your findings which destroys his entitlement for treat­
ment? But it may still be necessary to confine him to that institution. What 
happens to the man?—A. He remains there. The destroying of his entitlement 
is not my affair at all.

By Mr. Green:
Q. You started it by your report?—A. I started it because I am not 

neglecting my duty.
Q. What happens to the man’s wife in that case?—A. Well—
Q. She would lose her share of the pension?

By Mr. MacNeil:
Q. You must be well aware of the fact if the decision that is filed is that 

the disability is of a congenital or of constitutional origin, he loses entitlement 
for treatment automatically unless it is reviewed by some other authority. Now, 
what I am concerned with is the welfare of the man. What happens to him?—• 
A. I am not admitting yet that the developments are as you are under the im­
pression they are, Mr. MacNeil. That is, there is something comes between, 
I cannot go around any institution, see a man there, change his diagnosis and 
throw him off the strength instantly. I do not want that impression to be left 
because it is wrong. There is something that happens in the meantime.

By Mr. Reid:
Q. You have taken men from the institution, and after your diagnosis or 

examination the men have come back without any consultation with the insti­
tution or with others. I do not want to mention special cases.—A. Can you 
identify the case a little more? I am not at all sure whether I saw the man to 
whom you refer. I have taken no one from a mental institution in to Vancou­
ver, I am quite sure of that; from Essondale to Vancouver. I was sure my own 
recollection of that did not fit into your memory at all.

Q. The information I wanted to get was who instructed you as to the 
names of the men whom you have to examine when you went out there?

The Chairman: In this case, according to Mr. Woods, the department had 
nothing to do with it at all; it was the provincial government who discharged 
him.

Mr. Reid: The provincial government did not discharge this man. This 
man would have been confined in the institution only his wife said she could 
take care of him outside. He was still a patient; he was an out patient of the 
asylum.

The Chairman: That had nothing to do with the treatment branch of the 
department? It was an arrangement between the provinces of British Columbia 
and that man’s family.

Mr. Reid: You have not got the point right. This man was examined, 1 
think, by Dr. Cathcart, who said in his opinion the man was not suffering from 
that mental disorder, and when the report came back to Ottawa here he was 
cut off for the time being. Then I came into the picture and appealed to Mr- 
Woods. I got a report from Dr. Crease, who had been in charge of him whilst 
in the institution. Dr. Crease said he was worse than he was before. Mr; 
Woods accepted Dr. Crease’s statement and reinstated him for war veterans 
allowances.

Mr. Woods : I think there is one little error in that. He was examined by 
Dr. Archibald. Dr. Archibald examined him on a trip west.

The Chairman: Then it did come under the department, as Dr. Archibald ifc 
Dr. Cathcart’s assistant.

[Dr. R. J. Kee.]
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Mr. Reid: Which brings up the point, who gives instructions to have these 
men examined?

By Air. Green:
Q. May I ask what the procedure is, when you, Dr. Cathcart, make those 

periodical trips to Vancouver?—A. Well the first thing I do is see the neurological 
cases we happen to have on treatment at the Shaughnessy hospital. The next 
is to examine anywhere up to 40 or 50 men that the pension commission, the war 
veterans’ allowances, the immigration department and several other people who 
occasionally ask me to see.

Q. Is there any inspecting done? Does a doctor go around to all the men in 
Shaughnessy hospital who may be suffering from T.B. and check them up every 
six months or a year, or does it apply only to nerve cases?—A. Well the Director 
of Medical Service or his assistant, when he comes around, checks those cases.

Q. Is there a regular examination every so often of the men suffering from 
other diseases, or docs it apply only to neurological cases?—A. Pretty much only 
the cases which are mental cases.

Q. Why is that? Why should they have to be inspected by a central inspector 
every so often?—A. For the simple reason that this has been a fairly new subject, 
and that in certain outlining districts—

Q. You would not call that an outlying district. You have experts in 
Vancouver on those subjects?—A. We have, and have had and we have not had.

Q. Which is it?—A. All three. That is the point. Our service is a new 
service pretty much, and it is knowledge that is not very well disseminated.

Q. Are you not over-emphasizing the disease, the need for inspection? 
These men are in the hospital just the same as a man who may have a bad leg. 
You do not send doctors around to inspect his leg every six months.—A. I may 
properly tell you that the Ministry of Pensions have had the same principle in 
vogue for years, and they insist on a yearly inspection of their neurological cases.

Q. That might be all right for a man in Essondale mental, hospital, but why 
in Shaughnessy hospital?

The Chairman: Perhaps this may explain it, doctor. It was never intended 
that we should keep violent mental cases in Shaughnessy, and I suppose they 
must be inspected to see if they are going to be passed on to a provincial institu­
tion. Is that the reason?

Witness: I can probably satisfy Mr. Green. I am not nosing around. I 
go to those places and I hate to mention these cases myself, and I have hesitated 
to do so until now. But these people ask to see me. I do not have to barge into 
their affairs ; they ask to see me, a great many of them do.

By Air. Green:
Q. Here is a man who is on pension in the hospital, getting treatment, for 

example. You have quite competent doctors in Vancouver, Winnipeg, Toronto 
and Montreal. Why should there have to be an inspecting doctor go from 
Ottawa every six months or every year to check up on all these cases? Is not 
that simply stirring up trouble?—A. You have the wrong idea of it entirely. 
It is not stirring up trouble ; it is trying to keep the service at its maximum 
efficiency, in giving the best service to these men. That is my purpose and 
motive.

Q. I can quite understand why you go out there to make examinations for 
the pension commission or for the War Veterans’ Allowance committee, special 
w°rk like that, but why should it be your job to go around inspecting the 
neurologieal cases all over Canada?

By the Chairman:
Q. You do not do that?—A. After all there is a limit to a man’s capacity. 

We have 1,109 mental cases on the strength at the present time. We must have
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200 neurological cases of all description. We have a turnover in the neurological 
wards of 1,000 each year, and in the mental between 70 and 80. Now the question 
is answered. I cannot supervise them all.

Q. You do not?—A. I do not.
By Mr. Green:

Q. When you go to Shaughnessy hospital the first thing you do is examine 
the neurological cases in Shaughnessy hospital; you said that yourself?—A. 
Examine whom? I go around and see them.

Q. That is what I cannot understand?—A. “ Examine,” of course, perhaps 
creates a meaning I did not intend.

By Mr. Mutch:
Q. Unfortunately, the tenor of some of the evidence which we have had 

has been to the effect that, perhaps, it is a peculiarity of the disease that there 
is a feeling on the part of dependents and those associated with men suffering 
from neurological diseases, that they are in a class which is more or less 
persecuted ; that they are being reviewed and examined and that their diagnosis 
is being changed, and they give us the impression in their evidence that there is 
a continual turning over and over trying to find out if a man who has some 
mental disturbance which is pensionable is, perhaps, owing to some circumstances 
in his history or his family’s history not pensionable ; and men who are on the 
border line of being crazy are almost driven so because they never know where 
they are going to get. That is the tenor of the evidence we have heard, and I 
think that is what is in the mind of the average person when he directs a question 
as to why there is this continual re-examination. Is it the hope that they may 
find that these fellows are actually better and can be turned loose, or is it the 
hope that the thing which is now considered to be pensionable is, perhaps, not 
pensionable at all due to something in his past history or the history of some 
of his relatives and, consequently, we have no further responsibility? That is 
the suggestion.—A. My attitude, Mr. Mutch, has not changed one little bit 
since I was in the provincial service in Ontario. Leave the pension question 
out of it. I was on the staff of two provincial hospitals in Ontario after I came 
back from the war—that was the only thing I could turn to—but I will tell you 
this for your information that when people deal with these people year in and 
year out, it does something to them; you will find them pretty usually, almost 
without exception, very humane types of people. That is all I can say to that- 
I have not changed my attitude one little bit. With regard to the pension side 
of it, I wish there was no such thing; but I cannot shut my eyes when I am 
asked to see a man and give an opinion ; I have to say what I think is right- 
I cannot run away. I have no one to pass the buck to.

The Chairman: In other words, you are a doctor; you are not charged 
with the administration of pensions?

Witness: Yes.
By Mr. Mutch:

Q. My point is this. You have already read the evidence and seen the 
repeated suggestion over and over again that this situation arises, and my poim 
is that you are here, and if there is any answer to that, it is a matter of privilege 
to give whatever answer there is. I am not pressing that suggestion, but I am 
deliberately giving it as frankly as that point can be raised in order to heal 
what your side of it is?—A. My side of it is this, that I would feel I was «°’ 
doing my duty if I went around and sat in the office of the superintendent an 
had the odd drink with him and said good day and walked off. That to m5 
way of thinking would leave ground for criticism.

[Dr. R. J. Kee.]
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By Mr. Green:
Q. Yes, but you have your other special examinations to do, and surely 

these neurological patients are the last patients in the world that should be 
terrified by examinations?—A. Wait a minute—

Q. They must always have in the back of their minds that they will have 
their pensions cut off?—A. Terrified by examination is not the right word at all.

Q. Well, worried by an examination?—A. Nor worried either. You need 
only inquire around Ottawa and you can be corrected in respect to me.

Q. I do not say you alone; but a doctor from Ottawa going out there for 
a periodical examination of these neurological cases—is that not apt to worry 
them?—A. I would like to invite you up to Shaughnessey hospital the next time 
I go, to see the attitude of these men who want to see me, and after they have 
seen me.

Q. I might land up there myself.
The Chairman: I think what Mr. Green wants to know is what is there—I 

do not know the answer—why is it a matter of departmental policy, if it is, 
that the men should be examined once every so often? Is there any reason for
it? Is there a good reason why they should be examined at all? I imagine
what most members of the committee are driving at is to let these people have 
their pension.

Mr. Green : Forget about them, unless something comes up.
Witness: Sometimes we can help them. Sometimes we do.

By Mr. Green:
Q. If they want to help they will come fast enough.—A. Not often. Not 

necessarily.
Mr. Mutch: A lot of them think they are all right.
The Chairman : No doubt a great many of them say they are all right and

they want to get out. Does that happen?
Mr. Green : We are dealing with men in Shaughnessy who are not con­

fined; they have gone on to the mental hospitals.
The Chairman : What about these men in Shaughnessy hospital? Why do 

they examine them?
Sir Eugène Fiset : Because they are under observation.

By Sir Eugene Fiset: ,
Q. May I ask one question: is it not the fact that many times you are 

requested by the medical superintendent of Shaughnessy hospital to go on and 
carry on your examinations either semi-annually or three times a year?—A. I am 
sure I am not boasting when I say that they arc glad to see me there, because 
they have a lot of problems lined up for me to look into, to help them with, 
to give them advice as regards treatment and so on.

By Mr. Green:
Q. I still do not see why a man suffering from nerve diseases has got to be 

examined every so often by a doctor in Ottawa?—A. It is not a question so 
much of examination—I am sorry if I gave you that impression. That was 
a word that did not quite convey my meaning.
, Q. You said you would see every neurological patient in Shaughnessy 
hospital, did you not?—A. Yes, I said that.

Q. Is not that so?—A. Yes, that is so.
The Chairman : The request that Mr. Green makes is why you should 

SGe them?
Witness: Well, that has been the practice.
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By Mr. Green:
Q. It has been the practice, and the habit has grown up.—A. And it is 

accepted as my responsibility.
Q. It should not be.—A. After all, I am indirectly—while I am there I am 

responsible to the director of medical services for the cases that are in 
Shaughnessy hospital.

Q. They are not your concern unless there is something special about them, 
any more than they are the concern of any other doctor in Ottawa to check up 
for a man who has been shot in the leg.

The Chairman : Is there a difference?
Witness: There is a difference in a way. In many of these hospitals, we 

have only part-time men—neurologists and psychiatrists who do not, in them­
selves, supervise the treatment.

Mr. Green : Yes; but they can always call in an expert.
Sir Eugène Fiset : Are there such experts?
Mr. Green : Yes, there are.
Witness: We are fortunate to have one at the present time, but if you 

will look back you will find that I have been simply carrying a load for a 
few years.

Mr. Green: Doctor, there have been men in Vancouver who have been 
experts on mental diseases for twenty-five years—recognized as such, certainly, 
all over the province, and all over the west coast.

By Mr. Mulock:
Q. You said that you went over a man’s whole history over a period of his 

life time as far as it is possible to get it complete—you said that?—A. Yes.
Q. Now, with regard to these neurological cases, when they are admitted 

to hospital do they have a general examination, or is it confined to an examina­
tion by the neurological branch?—A. That has been one of my particular 
insistences, and that is that these men must be given the same careful examina­
tion as if they were suffering from typhoid fever or anything else. In my work 
I always begin or finish with a physical examination. I cannot tell you whether 
I begin or finish, but I always do something, and it is a very important point.

Q. Now, you go to Christie street hospital in the course of your duties, do 
you not?—A. Yes.

Q. And you say that it is the custom of the department then to give a man 
a thorough physical examination even if he is a neurological case?—A. Yes.

Q. Has that always been done or is this a new rule?—A. No. In certain 
districts that has been the rule long before I was there.

Q. Is it at Christie street?—A. I think that is fairly regularly followed in 
Christie street.

Q. Have there been cases, to your knowledge in which that has not been 
carried out?—A. I do not think I know of any.

Q. In your opinion, is it possible for a man, a neurological case, to be 
dismissed from Christie street hospital as requiring no further treatment when 
he has something seriously wrong with him? This is under your branch.—A- 
Yes. Oh, I suppose it is possible.

Q. In neurological treatment—I want to be corrected if I am wrong-—^ 
understand that it is not the policy of the doctors to encourage a man in the 
belief that there is anything wrong with him; in other words, it is the policy 
take the other attitude rather, believing it is in his interests to give him tbe 
idea that there is not anything seriously wrong with him. Is that correct °r 
n°t?—A. That is fairly uniform in the medical profession.

Q. That is correct?—A. Ves.
[Dr. R J. Kee.l



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 579

By Mr. Mutch:
Q. You said this morning that, in order to have a proper approach to an 

understanding of these neurological cases, you needed to have the whole life 
history of the patient. It seemed to me, following that suggestion, if you treat 
these cases in that way and it is the only way they can be treated, there would 
be the tendency—and I am asking you if you do not think there would be—to 
make it difficult, if not impossible for a man to attribute his present neurological 
condition to the two, three or four years that he might have spent in the army. 
I think you said you cannot take any chunk of two or four years out of his 
life, and base a decision upon that. I am suggesting to you if that be taken 
literally, then it is making it exceedingly difficult for any man to prove a present 
neurological condition.—A. How literally you can take it is indicated by the 
pension record. I think they have about six thousand cases of functional nervous 
diseases on pension. We must have several ' hundreds on pension for mental 
disease.

By Mr. Green:
Q. Is it your opinion that war service had anything to do with causing 

insanity?—A. I am afraid that opens up a big subject. I have had some surprises 
on that lately myself.

Q. You could give us your opinion on that question. You are an expert on 
that subject.—A. Well, the causes of mental disease lie pretty much in a person’s 
personal history, as much, if not more so, than all environment put together. 
Now, that is our experience in dealing with these cases, and when we face that 
aspect of it we can deal with them constructively. The statistics in connection 
with it are pretty astounding. I always hesitate to speak in terms of statistics 
because you can put any interpretation you like on them. Then again they give 
information which even I do not like to have.

For example, I am asked occasionally to address neuro-psychiatric groups 
on the subject of these conditions, and naturally they want figures, statistics, 
opinions and so forth, and they want fairly accurately. I was asked this spring 
to give an address in Toronto. I did so to a neuro-psychiatric group, and in 
preparation I thought I would like to obtain some of the figures from one of 
our hospitals. I will not mention the hospital for a very particular reason. 
I made a statistical study in my own time, and by my own time I mean about 
four hours a night because you can only cover one case an hour, or you are 
lucky if you can cover one case an hour, and I covered altogether 150 cases. 
I did not pick and choose them, I took them alphabetically from one of our 
hospitals. These were all mental cases, and some statistics came out of that 
which were even surprising to me.

Mr. Green: All I want is an answer to my question.
Witness : I can sum it up pretty much in this way; that the information I 

obtained from a study of cases on the strength at the present time, which after all 
must represent some sort of a cross-section of the incidence of mental diseases in 
soldiers, was even against what I had anticipated ; that is, it seemed to point 
against war service being even as much of a factor as I had considered it 
toyself.

I can only add to that the opinion of a prominent psychiatrist who expressed 
himself at a meeting of the United Service Club in London, England, and reported 
ffithe British Medical Journal of July, 1935, which meeting was more or less in 
criticism and in conjunction with, if you can grasp the significance of that, of the 
ministry of pensions in their dealing with neurological and mental cases. This 
man, Dr. Maypother, who is the superintendent of Maudsley Hospital and has 
?een a consultant for the United Service League or Institute, I am not sure which 
m is, for many years, gave it as his opinion that the great majority of these
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mental cases which the ministry of pensions had in their hospitals would have 
been institutional cases in any case. Now, he was quite definite in that state­
ment.

By the Chairman:
Q. And you share that opinion?—A. I am afraid I am compelled to.

By Mr. Green:
Q. Your opinion, really, is that war service had nothing to do with causing 

insanity?—A. I will not say it had nothing to do with it at all because I know of 
cases where I think there is no question but that it was an exciting cause, and 
definite instances probably not so much in connection with what we regard as 
war service as other things in connection with it.

Q. What do you mean by that?—A. One lad—I recall having seen the case 
recently—had very good service. He was one of the men in this hospital, and 
he had the best service of all. I think he was about two years, or a year and a 
half, at any rate, as a stretcher-bearer and eventually as medical sergeant of a 
medical unit in the 1st Division. He was quite all right, perfectly normal, until 
some date in 1917 when he went home to Glasgow on leave. There he went to 
visit his mother who was in the asylum. He came back, and two days after he 
got back to his regiment at the front they had to evacuate him as a mental case. 
Now, coincidentally, that w'as related to war service, probably more so than I 
have indicated. I would not hold any opinion against that man’s entitlement to 
pension. He is on pension for dementia praecox incurred during service, and I 
have no quarrel with it whatever. But I ask you to look at the thing in its own 
light and see what you think of it.

Q. Am I fair in saying that, in your opinion, the majority of the mental 
cases among returned soldiers are not the result of war service but are, shall we 
say, congenital or because of their life before they joined the army?—A. Not 
necessarily at all. After all, our personality, our make-up at the present time, 
is the resultant of a whole lot of things that have gone before, and there is no 
doubt that the first seven to ten years of a person’s life constitute a determining 
factor. Psychiatrists all agree that the first ten years of a person’s life is really 
the most important period from an emotional point o,f view. I am not dealing 
with that case that I mentioned as a congenital or hereditary factor, but I 
mention it to show the other factor. This man became panicky when he saw 
his mother in that state. That was something with which he could not cope.

By Mr. Green:
Q. Then in your opinion the war, generally speaking, had very little to do 

with soldiers losing their mental balance?—A. I am very reluctant, naturally, to 
think that; but I quit making this statistical study because it was rather depres­
sing.

Q. Is your answer Yes or No?—A. I am afraid it approaches Yes.
By Mr. Mutch:

Q. Without including it in the record, could you give us the result of that 
statistical study?—A. Yes, I shall be very glad to do so.

By Mr. Green:
Q. You mentioned visiting institutions in Vancouver. What else did you 

do?—A. I visited Essondale.
Q. And did you examine every case?—A. I would go around and see every 

case and talk to them and ascertain that they were well clothed and satis­
factorily looked after, and deal with their complaints. A great many of those 
people have complaints some of which I am accustomed to hearing and which 

[Dr. R. J. Kee.]
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have no particular meaning, but nevertheless they are complaints and I have 
to listen to them.

Q, Does that complete your work in Vancouver? (No response).
By the Chairman:

Q. You said something about dealing with immigration?—A. That is a 
smaller proportion, the health branch and emigration.

By Mr. Green:
Q. Why cannot you simply examine those who are referred to you by 

Dr. Crease, the head of the institution?—A. For the reason that they are on 
our strength and questions frequently come up. Questions are asked of our 
department with respect to this man and that man.

Q. There would not be questions asked about every single soldier?—A. 
No; but we cannot make any selection.

Q. If you are asked about one particular case you have to go and examine 
into that case, but why do you make a general examination?—A. Well, I 
have made it because, as I explained before, I consider it to be my duty.

Q. And you do that all over Canada?—A. Yes.
By the Chairman:

Q. You do not examine them?-—A. No.
Q. You see them, and say “ How do you do?” to every one of our patients 

in any institution other than our own? (No response).

By Mr. Green:
Q. There are a lot of soldiers in the tuberculosis hosiptals at Tranquille. 

Does anyone go around and examine those patients?—A. I think Dr." Miller 
visits those institutions, and I am sure if he visits them he sees the patients.

Q. Is there a regular inspection of every soldier?—A. Not as frequently 
as mine, because after all these are different cases.

By Mr. MacNeil:
Q. You are familiar with subsection (b) of section 11 of the Pension Act, 

dealing with pre-enlistment disability?—A. I am familiar enough with it to 
talk about it.

Q. I suggest to you that it was clearly the intention of parliament that that 
subsection should afford some measure of protection to those who served in a 
theatre of actual war even though they had a pre-enlistment condition. You are 
aware, too, of the exception made in that subsection: “or was a congenital 
defect”?—A. Yes.

Q. You are associated with the director of medical services not only in 
determining a correct diagnosis of these cases but, as you suggested in your 
Cvidcncc this morning, in giving a diagnosis in such form as to determine 
^utitlement? Is not that correct?—A. A diagnosis is readable. I avoid par­
ticularly giving any conclusion that would have particular reference to entitle­
ment.

Q. Perhaps I can illustrate what I mean by giving you a case. I will get 
•he chairman to give you this précis later. This man had three enlistments. 
. n his first enlistment he served in France and his record of hospitalization is 
0,1 epilepsy and mania. In his second enlistment he served only in Canada 

I'md hig medical history is practically uneventful. On his third enlistment 
lG served in France and was treated for three things, shell shock, neurasthenia 
,lr*d an eye condition. He was pensioned upon discharge at a rate of 30 per 
|‘ent for neurasthenia and I think spasmodic affection of the eye. But you 
r°ught down a diagnosis of the case as being psyschopathic personality with 

Wasinodic affection of the eye and anxiety neurosis. As a result of that diagnosis
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of neurasthenic disability as being of congenital origin or constitutional origin 
entitlement was denied the man. Now, I bring that to your attention to illus­
trate how important your diagnosis is, and that diagnosis with reference to this 
case does definitely determine entitlement, does it not?—A. The disability is 
the basis probably of entitlement. That is a matter for the Pension board to 
decide accurately.

Q. I suggest, or is it not true, that you are the final court of appeal as 
far as treatment is concerned; that is, you render such diagnosis and pass that 
on to the Director of Medical Services. It would be very unusual for him to 
question your decision, and the man’s entitlement to treatment would be denied 
him. Is that the usual procedure?—A. Well, you are centralizing these cases 
here. It does not exist in practice. That is, ninety-nine per cent of these cases 
are dealt with in the district offices. The matter of whether they have treat­
ment or whether they do not is rarely my affair.

Q. This is one of the cases to which Mr. Green had reference. The man 
was seen by you in consultation with a Winnipeg neurologist, and as a result of 
the diagnosis entitlement either to treatment or pension was reduced. Perhaps it 
would refresh your memory if I were to pass you this précis?—A. Well, I recall 
that case. I recall having seen him in Winnipeg with Dr. Leslie. There is not 
any question of doubt that a lot of the previous diagnosis, and so forth, were 
made in error, without sufficient facts available regarding the actual happenings 
in the history.

Q. Well then, relating this case to your evidence of this morning, you said 
that it was necessary for you to inquire to some degree at least into the early 
history of the man. Are we to assume from that that you go to all these cases 
and make a special inquiry and form opinions with regard to pre-enlistment 
history in each case? Does that suggestion a special review of neurasthenic 
cases to determine whether they are of congenital origin or not?—A. That 
would be an enormous piece of work. I cannot begin to do that. I frequently 
meet cases, every day in fact, civilians and soldiers, on which I start in with 
where they were born and work up the whole history. That is my pattern, taking 
the history.

Q. That applies to all cases that come to your attention?—A. All functional 
neurological conditions. If a man has a brain tumour, or an injury to his 
spine, or an injury to his head, of course I do not.

By the Chairman:
Q. What I think Mr. MacNeil is getting at is do you make a practice of 

reviewing all these cases, or have you been doing it in the department?—A. When 
the case was referred to me.

Q. By whom?—A. By the Pension Commission, by the local district pensions 
authority, the district medical staff or my own neurological staff; they all refer 
cases and ask me to see them. I do not dig that information up. I think, Mr- 
MacNeil, that in most cases that information is already on file, on the military 
documents, if I am not mistaken; the man’s own statement.

By Mr. MacNeil:
Q. Your diagnosis is the main evidence in determining entitlement. This 

was a case where a man had epilepsy and mania on service, and it was assumed 
up to the time you examined him that he would have the protection of that sub­
section of the Act, that they would not take into consideration the pre-enlistment 
condition. Is it correct to say that of these cases that in a very high percentage- 
as you have reviewed them, you found that in your opinion a certain portion of 
that disability was congenital in origin, and that therefore they are barred under 
this section?—A. I am afraid that is tremendously over-rated, because I ain

[Ur. R. J. Kee.]
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sure we have not more than 10 per cent in which there is any indication of the 
constitutional aspect, in spite of the fact that it is a very prominent feature in a 
great many.

Mr. MacNeil: I wish to show you a number of cases—I do not know 
whether they should go in the evidence or not, that will be for the chairman to 
decide—but these are certain cases where your diagnosis has definitely changed 
the man’s entitlement, the man has either been denied treatment or had his 
pension reduced as a result of that diagnosis.

The Chairman : Do you want to put them in without the names?
Mr. MacNeil: Yes, without the names, Mr. Chairman.

By Mr. MacNeil:
Q. I should like to ask you, Dr. Cathcart, if a man, in your opinion, has 

a constitutional mental defect, and it was found that there was a neurosis which 
developed on service, how you would distinguish between neurosis super-imposed 
on constitutional disability?—A. Of course each one has a different pattern, the 
same as in typhoid fever. Every doctor will tell you the symptoms of typhoid 
fever, how that comes along.' In mental and nervous diseases it has not got a 
distinguished pattern, but is just as definite a pattern as the other. I might 
make a comparison. Very few people know much about nervous and mental 
diseases. You would be surprised at the number of physicians who meet with 
cases of that sort and throw up their hands; whereas they could easily do some­
thing, because after all a lot can be done constructively for these people. Mostly 
functional nervous diseases are curable. The pattern or response is very definite, 
and that is what permits us to tell whether a case is a constitutional psychopathic, 
whether it is a neurosis on top of a constitutional psychopathic, or whether it is 
straight neurosis, dementia praecox, manic depressive insanity or what not.

Q. Is it not reasonable to assume if a man has an inferiority complex or a 
psychopathic personality or something like that, or a fear of crowds, as I indi­
cated in this case, if it had not been for service he would have proceeded along 
his way quite easily, there would probably have been no abnormality of conduct. 
He suffers from something that happened on service, due to hazards or strain 
or injury and it results in neurosis. Is it not reasonable to assume that that is 
the chief contributing factor to the mental disturbance even in that man after 
discharge?—A. I think that is generally conceded.

Q. Why should distinction be drawn between the constitutional part of 
the disability and the other?—A. It is only drawn where it is inescapable. That 
is the only answer I can give to that, because I certainly do go out of my way to 
check all constitutional elements or point them out.

Q. In reaching your diagnosis as to constitutional origin of the disability 
do you base your opinion on facts, established facts or is it in the majority of 
instances merely conjecture or medical opinion?—A. Of course, I can check 
the man’s history and I can pretty nearly tell what are facts and what are not. 
I cannot tell you exactly why that is, but I can be fairly assured in my own 
mind what are facts and what are not and I base it on what I consider are 
facts, the man’s present reaction, which after all conveys a pretty clear meaning.

Q. In the absence of established facts, can you say that psychiatry is such 
an exact science at this time that you can definitely determine that it is of con­
stitutional origin when you are aware of the fact that the declaration of the 
constitutional origin deprives a man of treatment or pension?—A. Well now, 
that is asking me a question that I am—I try to call these cases as I see them. 
That is clearly my duty. As far as what the pension commission decides after, 
that is their duty.

Q. They have no alternative if you declare that, or if the medical opinion 
ls that it is of constitutional origin there is no alternative under that section 
of the act.

19129—4
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The Chairman : Dr. Kee does not agree with that, do you Dr. Kee?
Dr. Kee: We do not have to take any diagnosis, but we do take the diagnosis 

especially in a great many cases and in other cases where the question—
The Chairman : That is so. Dr. Cathcart is not the final court in these 

matters. You can go above him, or below him, or around him.
Dr. Kee: Yes.

By Mr. MacNeil:
Q. Is it not true that Dr. Cathcart is the final court in neurological cases 

as regards treatment?
The Chairman : I would think so.
Mr. Mutch: You cannot have it both ways. A couple of days ago we were 

damning the commission all over, riding the medical opinion. On the other hand 
we turn around to-day and say in regard to neurological cases they should not 
have the say. We can establish from Dr. Cathcart’s opinion as to whether or 
not psychiatry is sufficiently an exact science to arrive at this conclusion, or 
whether it is something in the nature of a guessing competition to a great extent. 
If you, Mr. MacNeil, can establish your question as to whether or not it is 
sufficiently an exact science as to take the opinion of one man to deprive the 
man of his pension, all right. I think that is what you are after, is it not? 
If you had an answer to that question it might help.

By Mr. MacNeil:
Q. I am speaking of the man confined to a mental institution. Where the 

diagnosis has been changed, does the department then disclaim all further 
responsibility for that man?—A. If the pension commission decided the con­
dition is not pensionable we have no authority to continue further responsibility.

Q. Of course if the relatives were unable to provide any maintenance the 
tendency would be for the provincial institution, if possible, to discharge them? 
—A. No, that is very wrong. I am sure the provincial people would rise up in 
arms at that statement.

By the Chairman:
Q. Am I right in making this statement—I am making it after hearing the 

evidence—if we stopped paying for him at the provincial institutions, he 
becomes a charge on the provincial government instead of the federal govern­
ment, but his treatment is the same ; is that right?—A. Absolutely sir.

Mr. Green: And his people are out of luck.
The Chairman : file does not suffer, but the family suffers in that he is 

taken off pension or treatment or pay and allowances, whatever the case may 
be. Then the question arises, is the government of Canada to be responsible 
to everybody who has a disease that is not attributable to or incurred on 
service.

By Mr. MacNeil:
Q. In such cases where you change the diagnoses and find neurosis super­

imposed on a constitutional psychopathic condition what, in your opinion, is 
the necessity for making that kind of a distinction?—A. On a man’s condition 
at the time I saw him, his whole life history as I checked it.

By Sir Eugene Fiset:
Q. How do you get the whole history of the man? Do you get it from a 

perusal of a file and the information contained therein, or do you get it from 
an examination of the man himself?—A. Both, yes sir.

Q. Practically speaking that is what you do?—A. Practically that.
[Dr. R. J. Kee.]
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Q. You do not take the trouble to inquire from the man’s relations or 
neighbours where he has been living. If you have not got the information on 
file you simply examine the patient and from his answers you decide?— 
A. Mostly an examination of the patient.

Q. You do not care too much about the past history?

By Mr. Mutch:
Q. You cannot be sure from the examination of the man that he was 

pampered in his youth?—A. No; that is only one very small factor. There are 
very few of that kind, I can tell you that.

By Sir Eugène Fiset:
Q. That is where the specialist examiner comes in? I think Dr. Cathcart 

could extract more information from a patient in five minutes that he will know 
himself is right or wrong than I could or any one of us. I think if he examines 
the patient sufficiently it is easy to see that past history is not so formidable as 
we thought it was.—A. Perhaps I should add that the motive behind taking 
the life history is in order to deal with a person constructively, help him; that 
is the whole motive behind any physician doing that.

Q. You left the committee under the impression, when you mentioned life 
history, that you were going to tremendous trouble to inquire into the history 
of this man’s father or grandfather and so on to see if they had been crazy, 
or suffered from any neurological troubles. All you are doing is simply examin­
ing the files and the patient himself?—A. That is exactly it. I believe I have 
written in one case.

By the Chairman:
Q. You have written in one case?—A. I think I have written in one case.
Q. That is all you can recall?—A. That is all I can recall. But I see 

relatives all the time but I do not necessarily go out of my way to see them, they 
come to see me, most of them.

By Mr. MacNeil:
Q. Do you consider it' constructive treatment of those cases, doctor, to dis­

continue pensioning that portion of the disability considered of constitutional 
origin and consider pensioning the neurosis 5 per cent or 10 per cent when the 
man is almost totally incapacitated?—A. On that neurosis proposition rate 
where you arc speaking of terms of total incapacity, you are wrong.

Q. The pension may be continued in some of these cases at the rate of 15 
per cent or 10 per cent from neurosis which you admit, but discontinued from 
a psychopathic condition which in your opinion originated prior to service, was 
constitutional or congenital.

The Chairman : Dr. Cathcart does not fix that at all. He does not fix 
the percentage or anything else.

Mr. MacNeil: On that point I was going to question Dr. Cathcart. There 
is a précis here where Dr. Cathcart gives a definite assessment.

The Chairman : I did not know that. Did you ever give a definite 
assessment?

. Sir Eugène Fiset: He said so this morning. He must be asked, in this
case.

Witness: I am asked sometimes. I think the file will show that either 
the pension medical examiner for Vancouver or the Pension Commission here 
asked me to see that man and give an account of the case.

Dr. Kee: I would not give any account without having the file.
19129—4 J
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The Chairman: That would appear to be a case in which Dr. Cathcart 
was instructed by the commission to examine the man, if he made an assess­
ment at all.

Dr. Kee: He does not make an assessment unless, possibly, on some report 
that is difficult. The pension medical advisers or the examiners come to him 
and say, “Here, what about those reflexes or re-jerks”? or that sort of thing; 
and possibly he might be asked.

The Chairman: In that case he would be acting for the Pension Com­
mission and not for the treatment branch at all.

Dr. Kee: Exactly; but that is very rare—not once in six months.
Witness: Practically only in those cases which I have examined myself, 

and that is why they asked me for an opinion.
By the Chairman:

Q. But as a treatment doctor you have nothing to do with entitlement; 
that is clear?—A. Yes.

Dr. Kee: Nor assessment.
Witness: Nor assessment.
Mr. Brooks: But his opinion directly affects it.
Sir Eugène Fiset: Like all medical evidence.
Mr. Mutch: It is particularly potent in its effect.
Sir Eugène Fiset: They seem to blame him because he is a good man, 

that is all.
By Mr. Brooks:

Q. I would like to ask Dr. Cathcart about the proportion of insane and 
nervous diseases among the returned soldiers compared with the civilian popu­
lation—whether it is greater or not?—A. Well, I have the figures in my mind 
for the number of mental cases that came to light during service,—1,750. Now, 
when you consider that the total enlistments were 619,000 and that the average 
period of service would be about two years—when you consider that the present 
total mental population of Canada is between 38,000 and 40,000 out of our 
present population, and we have an admission list of mental cases to institu­
tions of a little over 8,000 a year—you can judge for yourself what the com­
parison is.

Q. Of course, you have to take the men—you would have to take the 
figures as they relate to men only?—A. I could probably give you some back­
ground by which to figure it on the basis of men and women. The present day 
statistics of those 38,000 or 40,000 mental cases shows that 60 per cent are 
men. That was a little bit of a surprise to me. Well, I figured that out for 
myself one time, and as nearly as I could make it, basing it on the probable 
adult population—because after all, mental cases come only from the adult 
population; you never see a mental case under seventeen years—I have seen 
them, but they are so rare that I can count them on the fingers of one hand in 
20 years’ experience—so that figuring it from what I think may be the adult 
population of Canada, the proportions are about the same, so that I would 
judge that the incidence of mental diseases during service was practically the 
equivalent of that occurring in civil life.

By Mr. Brooks:
Q. Of course, the soldier was a selected man. You would not expect to 

find nearly as many among the soldier group as you would among the civilian 
group?—A. Yes. I think that is a reasonable statement. At the same time, 
there is some disillusionment in this work, as you can imagine. I can give you 

[Dr. R. J. Kee.]
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instances of at least ten cases that were enlisted straight from a mental institu­
tion—at least ten, without any effort.

By Mr. MacNeil:
Q. I wish to record my opinion that it does not seem within the realm 

of common sense to accept the decisions that have been rendered in some of 
these cases. That is the criticism advanced by myself and other members of 
this committee. I have here a case of a man who served in France. He was 
hospitalized for a nervous breakdown, paranoid dementia praecox. The diag­
nosis was changed to constitutional psychopathic inferiority and anxiety neurosis 
mild, and entitlement was awarded for the neurosis but not for the psychopathic 
personality. I submit there was no evidence to justify the diagnosis of the 
constitutional condition, or to explain why any constitutional condition can be 
separated from anxiety neurosis, the former non-pensionable, the latter incurred 
during service, and where the constitutional condition can produce a 20 per 
ceent disability and the anxiety neurosis 5 per cent. Neither condition can 
be demonstrated by visible brain or nervous system lesions. In fact, there 
seems no pathological means of setting out these disabilities as separate identi­
ties for either diagnosis or assessment; and I submit that the opinion that this 
man is a constitutional mental inferior is based on theory rather than on fact. 
It is very difficult for members of this committee to understand how any scientific 
procedure could be devised, as the science of psychiatry now stands, to deter­
mine the difference or accentuate it at least to the point where the man is appar­
ently denied all benefit of the doubt ; and that Dr. Cathcart, in his decisions, 
has very largely defeated the intention of parliament as expressed in this sub­
section B of section 11. I also desire that these cases should be examined in 
some way. Possibly Dr. Cathcart would wish to present a further opinion in 
regard to them.

The Chairman : Do you want Dr. Cathcart to discuss these cases?
Mr. MacNeil: The evidence has not been brought to the point where we 

can form any fair opinion on this matter. Either the act is wrong or, appar­
ently, Dr. Cathcart is unaware of the fact that the diagnosis in these cases 
debars the man.

Witness: I am not unaware of it at all. I have been in the department 
since 1924. But that is not the prime purpose behind this. After all, any 
medical examination is for the purpose of arriving at the truth. Now, if you 
want me to go around and give shoddy diagnoses, shoddy examinations, shoddy 
opinions—well, you will have to get somebody else.

By Mr. MacNeil:
Q. If you are thinking solely of the benefit of the man, would it not be 

sufficient to say, “ This man’s condition is such and such ; he has a psychopathic 
infection, he has neurosis, and treatment is justified on such and such condi­
tions,” without advancing theories as to his history.—A. Well, the Pension Act 
makes a distinction. There must have been some purpose behind that. That 
is, that must in itself sort of recognize that there is a difference from the point 
of view of relationship to service, between that which the man had before, 
whether it is a congenital mental condition or whether it is an eye out.

Q. For instance, in syphilis—which is an extreme case—if the infection 
Pre-existed enlistment it is" held that the exposure and hazard of service caused 
a flare up of this disability and the degree of disability determined upon discharge 
is recognized as pensionable. It seems unfair discrimination to categorize these 
neurological or mental cases as constitutional?—A. If they are constitutional, 
what is wrong with it?

Q. They are debarred under the Act.—A, Well, that is none of my business.
Q. My point is that they base it on theory rather than findings of fact.—A. 

Well, the same thing might be said in this case. I am sorry Mr. Reid is not
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here; this would probably be understood better. I have thousands of people 
who say to me regarding pipe music, for instance, “ Well, it is all one sound to 
me. It is just one monotonous whine.” Yet anyone who knows anything about 
pipe music can distinguish individual tunes.

Mr. Mutch : You cannot commit a man, unfortunately, because he does 
not appreciate pipe music.

Mr. McLean : It might be ground for doubting his general development.
The Chairman: Does the committee want to hear further from Dr. 

Cathcart? I think Mr. MacNeil has got certain views with regard to changing 
the Act.

Mr. MacNeil: My only suggestion is that as we have had these cases brought 
in evidence, it is only fair to Dr. Cathcart that he should have an opportunity 
to submit something to the committee dealing with them.

The Chairman : Could we not do that even after closing open hearings? 
We could hear Dr. Cathcart in camera some day. I am anxious to get to work 
and see if we can clean this up. We can always hear Dr. Cathcart at any time, 
particularly when we come to discuss that particular section of the Act which 
Mr. MacNeil is interested in.

Mr. Mutch : Before we come to discuss this particular section, or whether 
we do or not, there are certain definite impressions that have been created in the 
minds of certain members of the committee. The only question would be to get 
a confirmation or otherwise from Dr. Cathcart, who is the only one we can get 
it from. I think we should hear his explanation.

The Chairman : We could hold that over. As soon as we start to have our 
sittings in camera we could hold an open session after closing, to give Dr. 
Cathcart an opportunity of replying, or going through all these cases.

Mr. Mutch: It is too much to expect him to have looked them over by 
to-morrow morning.

The Chairman : Yes. You cannot do that.
Mr. Mutch: That is what I say.
Mr. MacNeil: That would apply to Colonel Mulock’s cases too.
The Chairman: Yes. I think there were one or two cases cited by other 

witnesses.
Mr. Mutch: Excerpts from four decisions, I think—four or five.
The Chairman : Yes. I think General Ross filed a certain number of cases.
Major Bowler : I think there were about six cases filed by General Ross.
The Chairman : Would you look into those cases and give us a kind of 

précis of them all?
Witness: Yes.
The Chairman : To-morrow I do not suppose we sit, as there is a caucus.
Mr. Mutch : No.
The Chairman : How about to-morrow afternoon? We have two more 

witnesses, and I am personally very anxious to get through.
Mr. McLean : Who are they?
The Chairman: We have Mr. White asked for by Mr. MacNeil. Would 

you be very long, Mr. MacNeil?
Mr. MacNeil: Oh, no.
The Chairman : Could we ask him to come now and give us another ten 

minutes?
Mr. Mutch: It is after six o’clock now.
[Dr. R. J. Kee.]
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Sir Eugène Fiset: Why not sit at eight o’clock to-night and clean up these 
witnesses?

Mr. MacNeil: I cannot.
The Chairman : Let us sit at four o’clock to-morrow and clean up these two 

witnesses. After that we will take time off to read all this evidence and be 
ready to discuss it when we come back after the recess. Is that agreeable to 
everybody?

Some lion. Members: Agreed.
Mr. MacNeil: You permitted a member this morning to submit a list of 

communications. I have a list which I would like to have incorporated in the 
record.

The Chairman: Yes.
See appendix G.
The committee adjourned at 6.05 p.m. to meet again on May 20 at 4 p.m.
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APPENDIX “ A ”
(TranslationJ

NATIONAL ASSOCIATION OF VETERANS

Montreal, May 4, 1936.
Hon. Charles G. Power,
Chairman,
Parliamentary Committee on Pensions and Returned Soldiers’ Problems,
House of Commons,
Ottawa, Ont.

Honourable Minister and Chairman,—May we respectfully ask you to 
have the reference to two hundred and fifty thousand dollars contained in the 
second paragraph of the introductory letter re: various proposals recently adopted 
by our Association and which I am forwarding you to-day by registered mail, 
changed to two hundred and fifty million dollars.

Yours very respectfully,

WILFRID LAMOUREUX, President.
4616 Christophe Colomb Street, Montreal.

National Association of Veterans of the Province of Quebec.

(Translation)
Telephone: Frontenac 8631. 4616 Christophe Colomb St.

NATIONAL ASSOCIATION OF VETERANS
Montreal, May 4, 1936.

Hon. Charles G. Power,
Chairman,
Parliamentary Committee on Pensions and Returned Soldiers’ Problems,
House of Commons,
Ottawa, Ont.

Honourable Minister and Chairman,—I have the honour of respectfully 
submitting to your attention and that of the distinguished members of the 
Parliamentary Committee on Pensions and Returned Soldiers’ Problems the 
hereunto annexed factum of an important series of recommendations unanimously 
adopted during the most recent meetings of the National Association of Veterans, 
at Montreal, P.Q.

Honourable members of the Parliamentary Committee will observe in 
perusing the enclosed documents that all these requests are just and reasonable. 
Especially outstanding is the request relating to the payment of a bonus in the 
form of miniature bonds through the medium of national lotteries which would 
call for deep study and immediate action because it has a vital bearing and 
makes adequate provision for Canadian returned soldiers and commends itself 
from an economic and practical standpoint by reason of the fact that such action 
would ensure a greater purchasing power, a more even financial distribution and 
mark a new era in Canada’s commercial progress without burdening the Treasury. 
This measure should be considered humanely without any spirit of political par­
tisanship and without regard to egotistical and abstract objections. This bonus
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could be distributed in two instalments to those entitled thereto. A sum of from 
two hundred to two hundred and fifty thousand dollars would be sufficient for the 
first instalment and would be subscribed in a few days by those who possess the 
national wealth. I am at the entire disposal of the Parliamentary Committee in 
connection with any other particulars that may be desired with respect to the 
welfare of my old war comrades.

Yours very respectfully,

WILFRID LAMOUREUX, President.
4616 Christophe Colomb Street, Montreal.

National Association of Veterans of the Province of Quebec.

(Translation)

True Copy of the Minutes of the General Meeting of the National Associa­
tion of Veterans held at Montreal, P.Q., on Friday, January 31, 1936.

Unanimously Resolved:—
“ Whereas the National Association of Veterans has at the present time in 

its possession a voluminous file of signed letters emanating from genuine 
veterans in the province of Quebec and showing clearly that they are just now 
suffering great distress and that it is incumbent on the proper authorities to 
give attention to the task of redressing their grievances immediately.

“ Whereas since their return from the Great War, Canadian veterans note 
with bitterness that the State has lamentably ignored the promises made at the 
time of their enlistment and that only about one tenth of the total number of 
men who served honourably in he Canadian Expeditionary Forces received just 
and adequate treatment and that the other nine-tenths were abandoned un­
gratefully to their own fate in this country, and if it were not- showing a lack 
of respect for the various federal governments that have successively been in 
charge of the country’s affairs, one should say that nine-tenths of Canadian 
veterans were treated dishonestly, especially for the following reasons, because 
they fought for a pittance of $1.10 per day, while those engaged here in Canada 
in the task of supplying our armies were receiving salaries of fifteen dollars and 
more per day, and it is precisely these last expenditures added to the other war 
profits that piled up Canada’s present considerable debt and which Canadian 
veterans are unjustly obliged to pay in the form of taxation, this, notwith­
standing that they paid the ransom of blood and made other sacrifices involving 
their youth, their health, their time, their future, etc.

“ Whereas deep unrest or discontent will continue to. manifest itself in 
Canada so long as the legitimate claims of our veterans who constitute a large 
and important proportion of our human capital are not fully satisfied.

Therefore, it is unanimously resolved:
That the members of the National Association of Veterans respectfully 

pray the Nation’s Parliament to adopt the following recommendations during 
the coming federal session:—

1. Appointment of a Parliamentary Committee to consider and take a 
decision with respect to the questions hereafter enumerated: A medical examin­
ation for all those who served. Settlement of claims for arrears of pensions. 
Amending of the Soldiers’ Pension Act by increasing the scale of pensions for 
all who are in receipt of a pension of less than 30 per-cent. Amend Bill No. 
19 and apply its provisions to all those who served honourably in an actual 
theatre of war or not and who have reached the age limit, also to set the 
monthly scale of allowances at $35 for unmarried veterans and $50 for married
Veterans.
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Payment of an indemnity or bonus in the form of miniature bonds similar 
to those provided under the American plan to all those who served honourably in 
the Canadian Expeditionary Forces and to all British subjects domiciled in 
Canada prior to August 4, 1914 and who are still living in this country and who 
served honourably in the Allied armies during the Great War, this, in the first 
instance, in fulfilment of the promise made by our great political parties in 
1917 and 1919, and secondly to ensure to Canadian veterans proper civil re­
establishment. Finally, the payment of the said bonus will create a practical 
purchasing power in this period of economic crisis. Extension of Returned 
Soldiers’ Insurance to a period two years beyond the termination of the unem­
ployment crisis. A greater preference to Canadian veterans in civil employ­
ment or under contracts for the execution of public works. More advantageous 
loans to veterans already established or who will establish themselves on the 
land.

2. Immediate establishment by the Department of Pensions and National 
Health of Employment and Relief Fund Bureaux in the largest centres of the 
country on behalf of veterans who are unemployed or ill or needy and who are 
not in receipt of a pension from the State.

That a copy of this resolution be forwarded to the proper uathorities and 
to the newspapers for publication.

Adopted unanimously.
(Certified copy)

NATIONAL ASSOCIATION OF VETERANS OF 
THE PROVINCE OF QUEBEC.

Montreal, January 31, 1936.

Signed: Wilfrid Lamoureux,
President.

Henri B. Trottier,
Secretary.

(Translation)

True copy of the Minutes of the General Meeting of the National Associa­
tion of Veterans held at Montreal, P.Q., on Friday, February 28, 1936.

Unanimously Resolved:—
Should Canada’s present economic and financial situation prevent the 

Dominion Government from giving effect to the bonus proposal included in the 
recommendations on behalf of veterans adopted on January 31, 1936, and sub­
mitted to the attention of Government by the National Association of Veterans, 
it is resolved unanimously that complementary to the said recommendations, 
the members of the National Association of Veterans respectfully ask the 
Dominion Parliament and Senate to adopt the “ Lamoureux ” bonus plan which 
follows, namely:—

(a) Authorization and legalization with respect to the holding of two annual 
lotteries the net proceeds of which will be applied to pay the interest and sinking 
fund charges of a special long term State loan and to be utilized to provide fÇr 
the payment of a bonus to veterans in the form of miniature bonds in denomi­
nations of fifty dollars ($50). The said lotteries shall cease upon the complet® 
and final refund of the said loan.

fb) An approximate sum of five hundred thousand dollars could be dis­
tributed to the winners of each draw, divided as follows: 2 capital prizes o* 
$50,000 each in cash. Four separate cash prizes of $25,000. Ten separate cash 
prizes of $10,000. Twenty separate cash prizes of $5,000. One hundred separate



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 593

cash prizes of $1,000. (The price of each lottery ticket, the method of sale or 
distribution of such lottery tickets to the public—and' the tenor of this whole 
paragraph are matters which our federal legislators can determine. The control 
and administration of such lotteries shall be under the strict jurisdiction of the 
Dominion Government. Those who violate the rules thereof shall incur severe 
penalties.)

(c) The beneficiaries of said bonus shall be: All those persons who hon­
ourably served in the various units of the Canadian or Allied forces during the 
Great War, who are British subjects since August 4, 1914, who were then 
domiciled in Canada, who are still domiciled therein and will be domiciled in 
the future. The financial classification or apportionment of the said bonus 
shall be effected as follows : All those who served in an actual theatre of war will 
each receive $1,500. All those who served overseas outside of any actual war 
zone will each receive $1,000. All those who served in Canada during one year 
or more will each receive $500. All those who served in Canada a period of 
six months to one year will each receive $250. All those who served in Canada 
from three to six months will each receive $100. All those who served in Canada 
three months or less will each receive $50. (All these grants will be in the form 
of miniature bonds each in a denomination of $50.)

SYNOPSIS, MORALITY AND PLEA

“ Subject to their being legalized, controlled and administered by the State, 
such national lotteries will be most popular with the Canadian people, to wit: 
the lotteries held in European countries, notably in France. They could be 
considered a tribute of gratitude from the Canadian nation to those who 
sacrificed themselves for her -safety and happiness. They will also create a 
sure purchasing power and conduce to a more even financial distribution in 
our country. They will surely bring about a return of prosperity so earnestly 
desired. Such lotteries provide the federal authorities with a practical and 
economical solution to the everlasting problem involved in the civil re-establish- 
ment of veterans, with this particular advantage that the scheme will not cost 
one cent and will not burden the ordinary budget or public treasury. Our veterans 
have always shown themselves ready and willing to co-operate with our various 
governments to lift this fine Dominion of ours out of the present economic 
slough, but they also note that the body of veterans is not treated adequately, 
that it suffers unjustly at the present time because of extravagances for which 
it is not responsible, and that measures should be enacted to relieve such veterans 
and their dependents of their untold sufferings. Once more, what is required 
is not help for a few thousands of veterans but help for all those who served 
honourably during the Great War. The State should not allow a single veteran 
to suffer distress.”

The National Association of Veterans, has in its possession a file of irrefutable 
complaints emanating from veterans and their dependents proving that they 
lack all the necessaries of life, particularly those residing in rural districts. 
Most of these rural administrations arc bankrupt and unable to relieve them.

To those who claim or will claim that the holding of national lotteries for 
the benefit of war veterans is incompatible with our morals or is immoral, the 
members of the National Association of Veterans will give as examples Europe’s 
legalized lotteries, the gigantic daily stock market speculations, horse races with 
Pari-mutual betting, etc., actions which are permitted in Canada and.elsewhere. 
Hence, if those who govern us, that is a majority of all political parties sitting 
in the House of Commons or the Senate takes the position, that the country’s 
finances preclude a solution of all problems connected with the welfare of 
Canadian returned men and that they refuse to authorize national lotteries as 
nn alternative, our veterans will be justified in believing that- the authorities 
disdain to give a serious thought to their just and legitimate grievances.
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In order to commemorate two of the most brilliant exploits of the Canadian 
Expeditionary Forces during the World War, it would be desirable that the 
drawings of such national lotteries be held on the anniversaries of the battles 
of Courcelette and Vimy Ridge.

That a copy of this resolution be forwarded to the proper authorities and 
to the newspapers for publication.

Unanimously adopted.
(Certified copy.)

NATIONAL ASSOCIATION OF VETERANS OF THE 
PROVINCE OF QUEBEC,

(Signed) AVilfrid Lamoubeux,
President,

Montreal, February 28, 1936.

Henri B. Trottier,
Secretary-Treasurer.

(Translation)
True Copy of the Minutes of the General Meeting of the National Association 

of Veterans held at Montreal, Que., on Friday, February 28th, 1936. 
Resolved unanimously:

That the National Association of Veterans humbly prays the Federal Gov­
ernment to furnish them with further details concerning the motion submitted to 
Parliament by Mr. Oscar Boulanger, member for Bellechasse, and designed to 
amend the Civil Service Act of Canada in reference to future appointments of 
candidates in the outside service. Remark: the National Association of Veterans 
would like to know if the provisions of the said amendment would affect the 
preference granted to the veterans in regard to the said positions.

That copy of this resolution be forwarded to the competent authorities and 
to the newspapers for publication.

Unanimously adopted.

THE NATIONAL ASSOCIATION OF VETERANS OF THE PROVINCE OF
OF QUEBEC

(Sgd.) WILFRID LAMOUREUX,
President.

HERMAS B. TROTTIER,
Secretary-Treasurer.

(True copy)
Montreal, February 28th, 1936.

(Translation)
True Copy of the Minutes of the General Meeting of the National Association 

of Veterans held at Montreal, Que., on Tuesday, March 31st, 1936. 
Resolved unanimously:

That the National Association of Veterans humbly prays the Federal Parlia­
ment to amend Section 35, sub-section 9, of the Pensions Act, so that all former 
pensioners suffering from an invalidity exceeding 14 per cent who accepted a 
reduction in their degree of pension incapacity in view of obtaining final pay-
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ment and who are presently or will be re-instated as pensioners, receive full pay­
ment, and that same be retroactive and in relation to the degree of invalidity 
immediately prior to the said reduction or final acceptance of payment. (This 
to redress an injustice committed).

That copy of the said resolution be forwarded to the competent authorities and 
to the newspapers for publication.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS OF THE PROVINCE OF
OF QUEBEC

(Sgd.) WILFRID LAMOUREUX,
President.

HERMAS B. TROTTIER,
Secretary-Treasurer.

(True copy)
Montreal, March 31st, 1936.

(Translation)
True Copy of the Minutes of the General Meeting of the National Association 

of Veterans held at Montreal, Que., on Tuesday, March 31st, 1936.
Moved by Mr. Armand Lozeau,
Seconded by Mr. Joseph Pronovost,
That the members of the National Association of Veterans humbly prays the 

Canadian Parliament to enact a legislation to assist financially or otherwise in 
the repatriation of all Canadian veterans who live in the United States, who are 
not naturalized and who wish to come back to Canada with their dependents or 
not to reside here permanently.

That copy of this resolution be forwarded to the competent authorities and 
to the newspapers for publication.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS
(Sgd.) WILFRID LAMOUREUX,

President.
H. B. TROTTIER,

Secretary-Treasurer.
(True copy)
Montreal, March 31st, 1936.

(Translation)

True copy of the Minutes of the General Meeting of the National Association 
of Veterans held at Montreal, Que., on Tuesday, March 31st, 1936.

Resolved unanimously:—
That the National Association of Veterans respectfully submits to the 

Parliamentary Committee on Pensions and general matters pertaining to 
Veterans their reiteration concerning the recommendations as to the welfare 
°f the veterans and their dependents, which were recently adopted, especially 
the recommendation pertaining to the granting of a bonus to veterans by way
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of national lotteries and further that the Association urges all Canadian veterans 
to give their earnest support to the above measures by writing either to their 
members of Parliament respectively or to the said Parliamentary Committee on 
Pensions and general matters pertaining to Veterans at Ottawa, Ont.

That copy of this resolution be forwarded to the competent authorities and 
to the newspapers for publication.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS OF 
THE PROVINCE OF QUEBEC,

(Sgd.) Wilfrid Lamoureux,
President.

Hermas B. Trottier,
Secretary-Treasurer.

(True Copy)
Montreal, March 31st, 1936.

(Translation)
True copy of the Minutes of the General Meeting of the National Association 

of Veterans held at Montreal, Que., on Tuesday, March 31st, 1936.
Moved by Mr. George Rollin,
Seconded by Mr. Ernest Beaudoin.
That the National Association of Veterans humbly prays the Dominion 

Government to give the necessary instructions to exempt all unemployed Cana­
dian Veterans (married or single) from the concentration camps or camps for 
the unemployed, and that financial assistance be granted to them by the 
Department of Pensions and National Health.

That copy of this resolution be forwarded to the competent authorities and 
to the newspapers for publication.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS OF 
THE PROVINCE OF QUEBEC,

(Sgd.) Wilfrid Lamoureux,
President.

Hermas B. Trottier,
Secretary-Treasurer.

(True Copy)
Montreal, March 31st, 1936.

(Translation)
True copy of the Minutes of the General Meeting of the National Association 

of Veterans held at Montreal, Que., on Friday, April 24th, 1936. 
Resolved unanimously:—
That the National Association of Veterans humbly prays the Dominion 

Parliament to take the proper steps to afford the widows or dependents of 
temporary military pensioners, upon the decease of the latter, the same treatment 
as that afforded the widows and dependents of the deceased permanent military 
pensioners.
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That copy of this resolution be forwarded to the competent authorities and 
to the newspapers for publication.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS OF 
THE PROVINCE OF QUEBEC,

(Sgd.) Wilfrid Lamoureux,
President.

Hermas B. Trottier,
Secretary-Treasurer.

(True Copy)
Montreal, April 24th, 1936.

(Translation)

True Copy of the Minutes of the General Meeting of the National Association 
of Veterans held at Montreal, Que., on Friday, April 24th, 1936.

Resolved unanimously:
That the National Association of Veterans humbly prays the Board of 

Pensions Commissions of Canada to forward in the future Form 102 in the 
French language only, as well as bilingual cheques to French-Canadian 
pensioners.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS OF 
THE PROVINCE OF QUEBEC.

(Sgd.) Wilfrid Lamoureux,
President.

Hermas B. Trottier,
Secretary-Treasurer.

(True copy)
Montreal, April 24th, 1936.

(Translation)

True Copy of the Minutes of the General Meeting of the National Association 
of Veterans held at Montreal, Que., on Friday, April 24th, 1936.

Resolved unanimously:
That the National Association of Veterans humbly prays the Dominion 

Parliament to amend the Pensions Act so that all pensioners who have married 
0r had children since May 1st, 1933, be granted for their wives or their depend­
ents the same' treatment as that granted to the pensioners who married prior 
M the said date, and further that same be retroactive. A pension allowance 
should also be granted to pensioners who will marry in the future up to a date 
to be determined by Parliament.
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That copy of this Resolution be forwarded to the competent authorities 
and to the newspapers for publication.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS OF 
THE PROVINCE OF QUEBEC.

(Sgd.) Wilfrid Lamouretjx,
President.

Hermas B. Trottier,
Secretary-Treasurer.

(True copy)
Montreal, April 24th, 1936.

(Translation)

True Copy of the Minutes of the General Meeting of the National Association 
of Veterans held at Montreal, Que., on Friday, April 24th, 1936.

Resolved unanimously:
That the National Association of Veterans humbly prays the Dominion 

Parliament to take the necessary steps to grant a Government life annuity 
to all Canadian veterans who won the Military Medal or other decorations for 
conspicuous service during the Great War.

That copy of this Resolution be forwarded to the competent authorities 
and to the newspapers for publication.

Adopted unanimously.

THE NATIONAL ASSOCIATION OF VETERANS OF 
THE PROVINCE OF QUEBEC.

(Sgd.) Wilfrid Lamoureux,
President.

Hermas B. Trottier,
Secretary-Treasurer.

(True copy)
Montreal, April 24th, 1936.

/
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APPENDIX “B”
UNEMPLOYED EX-SERVICE MEN’S ASSOCIATION 

A Chartered Organization

OFFICES AND SOCIAL CLUB, 127 EIGHTH AVENUE EAST

Calgary, Alberta, April 6th, 1936.
Mr. J. T. Thorson, M.P. (Chairman) 
of Special Parliamentary Committee, 
to consider such matters as Pensions and 
Returneds Soldiers’ Problems, as Referred to 
on page 1189, Hansard, 1936.

Gentlemen of the Committee,—We, the undersigned resolution committee 
of the above organization, do respectfully submit the following suggestions for 
your consideration, in matters to be dealt by you, pertaining to Soldiers’ Prob­
lems and Pensions.

(1) In so far as a man, who may be claiming a disability pension, having 
proven service in a war area ; we submit, that in the hearing of such a man’s 
claim, that the question of his disability, having originated from a pre-enlist­
ment condition or from a congenital defect, should be entirely eliminated from 
any evidence that may be submitted against the man’s claim.

(2) In regards to unemployment relief that is issued by the D.P.N.H. to 
small pensioners, we suggest that at least $15 per month' of their pension be 
exempt from deduction in regard to income qualifications of D.P.N.H. relief. 
We make this suggestion on the grounds that a large number of these small 
pensioners have a small rated disability pension, with other high rated disabili­
ties, which are declared not attributable to service. In consequence of this state 
of affairs, these men find themselves condemned to subsist on the meagre relief 
that is issued to able-bodied residents. Such relief allowance is totally inade­
quate to maintain a body of men, who have already been recognized as handi­
capped by physically and mental disability.

(3) That we suggest the discretionary power of the District Administrator 
of D.P.N.H. relief be entirely eliminated in regards to the amount of relief allow­
ance issued on the following grounds, that it seems to us absurd that in so far 
as these small pensioners to be eligible for D.P.N.H. relief must make a sworn 
declaration that they are in destitute circumstances. Therefore, we consider 
if two men are in destitute circumstances, it would take the same relief allowance 
to relieve each man’s destitution. Abolition of such discretionary power would 
eliminate any discrimination against the veteran in the future.

(4) That all veterans of the Overseas Military Forces of Canada, who have 
seen service in an actual theatre of war be given the right to participate in any 
Project or public works program which may be put into operation by the 
Dominion Government, and that their applications be given priority rights, 
notwithstanding any clause that may be in the act governing such projects or 
public works program.

(5) The following figures, taken from the registration of Unemployed Ex- 
Service Men, that was submitted by the Canadian Legion to the Hyndman Com­
mission, and accepted as evidence by that committee, show that actual war 
veterans who saw service in an actual theatre of war are predominately in the 
majority of such registration in spite of the fact more than 48 per: cent of the 
total Canadian enlistment did not serve in a theatre of war.

10129—5
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Sixty-four per cent of the ex-service men registered as on relief were veterans 
who had seen service in France. The age of these men would run from 35 to 
60 years.

We find according to statistics published on page 1706 Hansard, 
1936, that there are 251,681 males on relief between the ages of 16 years 
and over. Ten per cent of this number are between the age of 35 and 
60 years. This percentage is in striking contrast with the percentage 
of the veterans of France shown on relief.

We find on page 1718 Hansard, 1936, that for the Province of Alberta, 
15-4 per cent of all males on relief over 16 years of age have been on 
relief 3 years and up.

While the ex-service men’s unemployment registration shows that 
55 per cent of the veterans have been on relief from 4 years and up.

(6) We suggest in so far as actual w’ar veterans are concerned who are 
unemployed that they draw their unemployment assistance allowance from the 
D.P.N.H. and the basic amount of relief be set to adequately maintain them 
and their dependents at a decent standard of living as laid down by the Depart­
ment of Labour, and not to be subjected to various fluctuations which generally 
occur in the issuing of provincial or municipal relief.

(7) In so far as Imperial Veterans are concerned, who were domiciled in 
Canada prior to January 1st, 1935; and who has seen service in an actual 
theatre of war, between 1914 and 1918, we suggest that they be given the same 
consideration as the Canadian Veteran, regarding employment or any unem­
ployment assistance. Due to the fact these veterans were induced to emigrate 
to this Country, and thereby sacrificed the benefits of the social legislation of 
the old country; and that the Physical standards of our immigration laws were 
lowered to admit them, we think the Ottawa Government should be responsible 
for their welfare.

(8) We find upon investigating that a large amount of ex-service men, who 
are prematurely aged and some over the age of 60 years are domiciled in various 
provincial hostels. We believe that it would be in the best interest of all 
concerned, in so far as ex-service men who served in the Canadian or Imperial 
Forces, regardless of where they served ; that they be taken on the strength of 
the D.P.N.H. as class 4 men. Due to the fact that we have not in Canada 
established any Old Soldiers Homes; we believe such a solution of these men’s 
problems would be acceptable by them.

(9) We suggest in regards to the proposed amendment of the War Veteran’s 
Allowance Act, that the age clause be reduced from 60 to 50 years; in support 
of this suggestion, their high death rate as shown by W.V.A. recipients, who 
has died under the age of 60 years, between Sept. 1st, 1930; and December 31st, 
1934. This period of time was the same as the duration of the war 52 months. 
The death rate of Battle casualties during the 52 months of warfare was 123 
per 1,000 while the death rate of W.V.A. recipients over a similar period of 52 
months shows a rate of 189 per 1,000.

We find by the annual report of the D.P.N.H. year ending March 3lst, 
1932; that there were 1,471 W.V.A. recipients under the age of 60 years on 
March 31st, 1933; there were 1,803 under the age of 60, on March 31st, 1934, 
there were 1,793 under the age of 60. On March 31st, 1935, there were 2,125 
under the age of 60.

The very fact the Commissioners of the Returned Soldiers Insurance, has 
refused to issue any more policies, since August 31st, 1933, should be as further 
proof of the high death rate amongst returned men, under the age of 60 years-
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The Commissioners could supply authenic information as to the service of their 
policy holders, whose policies has been cancelled by death. We believe that 
such figures would show predominately the men of france has died to a greater 
proportion than policy holders that did not serve in an actual theatre of war.

Trusting these suggestions will receive your consideration
We remain

Yours Respectfully

H. SAGE 
G. HENDERSON 
G. BEETE.

19129—5}
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APPENDICE “C”

DEPARTMENT OF PENSIONS AND NATIONAL HEALTH

Ottawa, Ont., Jan. 26th, 1935.

Memorandum The Honourable The Minister

In view of the enquiry of Capt. Mackenzie as to whether representations 
have been received from the former members of the Inland Water Transport, 
Royal Engineers, with regard to pension rates, it is probable that the matter 
may be referred to under Pensions Estimates or on some other occasions, in the 
House of Commons.

On the 15th June, 1916, a despatch was prepared by the Army Council in 
England for the consideration of Mr. Secretary Bonar Law, suggesting that if 
dnfficulty was experienced in getting sufficient numbers of seamen and watermen 
to man the craft belonging to the Inland Water Transport, Royal Engineers, 
suitable men might be enlisted from the lakes and rivers in Canada. It was 
stated that is was not essential that they should be up to the usual Army 
standards and they could be accepted above the military age up to the age of 
56, so that the proposal would not compete with the arrangements of the 
Dominion Government for recruiting for the Canadian contingents.

The following were the conditions:—
The men would be enlisted for service in the Royal Engineers 

(Inlands Water Transport Section) for the period of the war at British 
rates of pay (Royal Engineers) and separation allowance; and in the 
event of the proposal being approved, an officer of the Royal Engineers 
will be sent to Canada to select men with suitable qualifications. He will 
also, in consultation with the Ministry of Militia, make arrangement for 
the medical examination and attestation of the men in Canada and for 
their passage to England, the cost of which will be borne by the Imperial 
Government. Free return passages to Canada, together with railway 
fare to the place of enlistment, will be given to these men after the War.

On submission of the foregoing by Mr. Bonar Law to the Governor-General, 
it was agreed to concur in this arrangement.

In a letter addressed to the Minister of Militia by Mr. Chas. R. Harrison 
dated the 14th May, 1918, the following appears:—

I have a complaint from several of the boys from my district who 
went over with this battalion who advise that on their arrival at England 
they are a branch of the English army, and consequently although the 
pay and separation allowance are on a Canadian scale, the pensions are 
on an English scale. If any of them get totally disabled they only receive 
the English scale of pension, which is between five and six dollars per 
week. The pension for Canadian forces is, I understand, about $12 per 
week.

You will readily understand the situation these men are placed 
in. They enlisted in Canada as skilled tradesmen with the sanction of 
the Canadian government, and after the war is over they will no doubt 
be returned to Canada. They wore the Canadian badges on their shoulder 
straps and it just amounts to this, if any of the men are totally disabled
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in this war and return to Canada, as no doubt our Canadians will, they 
would be unable to live on the English scale of pension.

Would you kindly look into this as it appears to be only fair that 
these boys should at least be entitled to Canadian pension.

The matter was submitted to Lt. Col. W. 0. Owen, R. E., Commanding 
the I. W. & D., R. E. in Canada, who replied in part as follows:—

With regard to the statement made by Mr. Harrison that “ Canadian 
badges and shoulder straps ” are worn by Canadians who join this branch 
of the service, this is not so, the men wear the badge of the Imperial 
Royal Engineers and the shoulder numerals of that Corps, and these are 
issued to the men immediately on arrival at our depot in Montreal and 
are actually worn by them prior to leaving Canada.

All men enlisted in this branch are made fully conversant as to the 
conditions of service, pay, separation allowance, scale of pensions, etc., 
prior to their enlistment. These conditions are laid down in I.W. & D. 
Form 33 (copy attached) the contents of which are made known to all 
recruits prior to their attestation. As you are aware, all recruits enlisted 
in Canada and the United States for this branch of the service are sent 
through to the I.W. & D. Headquarters’ Depot in Montreal and, in order 
to ensue that the men may be under no misapprehension as to the 
conditions under which they are to serve, each recruit is paraded on his 
arrival in Montreal when the conditions are repeated to him by a 
responsible officer, and, in the event of a recruit having been misinformed, 
or has misunderstood the conditions at the branch recruiting office, he is 
given the option of continuing in the service under the conditions which 
are laid down to him or of being returned to his home. In this way it 
is practically impossible for a man to proceed overseas under any mis­
apprehension as to the conditions of service in this corps.

The number of men enlisted was 3,971, of whom 3,445 were sent overseas. 
These latter consisted of troop transport 1,306, horse transport as horse 
attendants, 2,108 and crews of craft 121.

The number of men who enlisted in the Imperial Forces from Canada is 
estimated to have been about 50,000, a large proportion of whom served in 
the Royal Air Force. The association representing those who served in the 
Inland Water Transport have advanced no valid reason why at this late date, 
the small number who enlisted in that branch of the Imperial Service should be 
given preferred treatment over all residents of Canada who served in the 
Imperial Forces.

Respectfully submitted,

EHS/MP
E. H. SCAMMELL,

Secretary.
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APPENDIX D
Sessional Paper No. 53 
Monday, Feb. 10, 1936

STATEMENT OF RETURNED SOLDIERS’ INSURANCE

To the Honourable C. A. Dunning, 
Minister of Finance,

Ottawa, Canada.

Department of Insurance,

Ottawa, January 22, 1936.

Dear Sir,—In pursuance of Section 19(2) of the Returned Soldiers’ Insurance 
Act, I have the honour to submit the following statement for the year ending 
March 31st, 1935.

I. STATEMENT OF RETURNED SOLDIERS’ INSURANCE ACCOUNT

— $ cts. — $ cts.

Amount of Fund 31/3/34.....................
Premium Income.................................
Interest Added....................................

12,313,278 74 
1,498,456 64 

501,806 15 
1,723 20 
2,177 27 
2,053 97 

11,721 69 
908 00

Payments at Death........................
Annuity Payments..........................
Surrender Values........

202,971 00 
249,127 04 
323,632 34 
46,096 97 
12,200 36 
10,213 62

844,241 33 
13,487,884 33

Interest Earned....................................
Recovered Death Benefit..................
Recovered Disability Benefit...........
Recovered Annuity...... f.....................
Recovered Surrender Values..............

Total.......................................

Premiums Refunded (section 10)..
Disability Benefit Payments........
Excess Premiums Returned..........

Total Disbursements..................
Net Balance..........................

Total..........14,332,125 66 14,332,125 66

IT. EXHIBIT OF POLICIES 

(A) Original Contracts

Number Amount

$ cts.
Description of Item :—

In Force 31/3/34........................
Issued during Fiscal Year.;... 
Reinstated during Fiscal Year 
Disability Additions...............

Total.............................

25,668 55,890,679 45
4 8,500 00

1,959 4,741,422 89
4 8,554 28

27,635 60,649,156 62

Deductions:—
By Reduction...................................
By Death..........................................
By Cessation of Premiums.............
By Disability...................................
By Surrender for Cash....................
By Surrender for Paid-up Insurance

238
2,199

27
689

33

7,031 45 
529,662 33 

5,305,888 84 
67,000 00 

1,633,108 82 
104,567 90

Total.... 

In Force 31/3/35

3,186 7,647,259 34

24,449 53,001,897 28
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II. EXHIBIT OF POLICIES—Concluded 

(B) Reduced Paid-up Insurance

605

— Number Amount

Description of Item:—
In Force 31/3/34........................................................................................ 366

86

$ ets.

326,509 00 
116,266 50Issued During Fiscal Year............................................................

Total................................................................................................. 452 442,775 50

Deductions:—
Terminated by Reduction........................................................................ 61 30 

3,483 00 
21,205 00

Terminated by Death.......................................................................... 4
18Terminated by Surrender........................................................................

Total Terminated.......................................................................... 22 24,749 30

In Force 31/3/35........................................................................................ 430 418,026 20

(C) Extended Term Insurance

Description of Item:—
In Force 31/3/34..................
Issued During Fiscal Year

Total.........................

Deductions:—
By Reductions.......................
By Reduced Paid-up...........
By Expiry...............................
By Disability........................
By Surrender.........................
By Death................................
By Reinstatement................

Total.........................

In Force 31/3/35....................

(D) Disability

2,134 4,724,308 71
588 1,323,711 05

2,722 6,048,019 76

796 83 
159,000 0053

155 346,841 37
6 5,270 87

137 297,011 62
15 39,500 00

392 870,000 00

758 1,718,420 69

1,964 4,329,599 07

Description of Item:—
In Force 31/3/34.....................
Occurred During Fiscal Year.

Total.............................

72
33

105

127,511 94 
72,270 87

199,782 81

Deductions:—
Decrease in Face Value
By Death....................................
Cancelled by Reinstatement

11
4

11,917 50 
25,400 67 
8,404 34

Total. 15 45,722 51

In Force 31/3/35. 90 154,060 30

III. SUMMARY OF BUSINESS IN FORCE

(A) Original Contracts.................
(B) Reduced Paid-up Insurance
(C) Extended Term Insurance..
(D) Disability.................................

Total in Force.........

24,449 53,001,897 28
430 418,026 20

1,964 4,329,599 07
90 154,060 30

29,933 57,903,582 85
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IV. STATEMENT OF ORIGINAL POLICIES IN FORCE AS AT MARCH 31, 1935, GROUPED 
AS AT AGE ATTAINED NEAREST YEAR

— Number 
of Policies

Amount
Assured

Yearly-
Premium

Age Group
30-34.................................................................................................. 52

4,142
6,705
5,479
3,888
2,343
1,205

492
128

15

$ cts.

129,500 00 
10,292,557 48 
16,178,636 19 
12,156,728 31 
7,397,684 20 
3,990,301 32 
1,912,976 80 

739,064 57 
191,948 41 
12,500 00

$ cts.

2,380 32 
221,778 84 
384,389 04 
321,068 88 
220,727 04 
142,608 96 
79,203 84 
34,868 28 
11,302 68 

987 00

35-39....................
40-44..................................................................................................
45-49..................................................................................................
50-54.................................................................................................
55-59..................................................................................................
60-64..................................................................................................
65-69..................................................................................................
70-74..................................................................................................
75-79..................................................................................................

24,449 53,001,897 28 1,419,314 88

The above statements and exhibits appear to give ail the information in 
respect of the operations of the Act during the year, which is likely to be either 
interesting or useful.

I have the honour to be 
Sir,

Your obedient Servant,

(Sgd.) G. D. FINLAYSON, 
Superintendent of Insurance.

OBSERVATIONS AND RECOMMENDATIONS CONCERNING THE 
STATUS AND WELFARE OF IMPERIAL EX-SERVICE MEN

Submitted by the Imperial Veterans' Corps (in Canada)

British Columbia—Provincial Command 
423 Hamilton Street, Vancouver, B.C.

classification

For classification purposes we divide Ex-Imperials into four categories.
1. Pre-War meaning those Imperial Ex-Service Men who were resident in 

Canada immediately prior to August 4, 1914, and who are Pensioners, 
or who have received Final Award and who are entitled to consideration 
under the War Veterans’ Allowance Act.

2. Ex-Imperials who came to Canada prior to December 1, 1924, and are 
Pensioners or Final Award and who are entitled to Veterans’ Relief but 
not War Veterans’ Allowance.

3. Ex-Imperials who came to Canada after December 1, 1924, and are 
Pensioners or Final Award and are not entitled to category 1 or 2 
privileges.

4. Ex-Imperials no matter when they came to Canada and are Non- 
Pensioners and not entitled to category 1 or 2 privileges.
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DIFFERENTIATION--- EXAMPLES OF

If Imperial Service—restricted to one pair of Orthoepedic shoes, etc., every 
two years.

If Canadian Service—replacements as necessary.
If Imperial Pension—Negotiable in Canada according to Rate of Exchange. 

At present satisfactory but subject to variation as in the past—the depreciation 
at one time being a very serious matter.

If Imperial Pensioner—cannot enter Military Hospital even as an Emergency 
case unless permission received from Imperial Representative, British Minister 
of Pensions at Ottawa, and cannot enter at all if for non-war disability.

If Canadian Pensioner—can enter any time for treatment, for war 
disability or non-war disability in indigent cases.

If Imperial Final-Award or non Pensioner—must obtain treatment from 
private practitioner or non-military Hospital, depriving the Ex-Imperial of War 
Service Medical History consideration, creating hardship, depriving him of a 
continuous Medical History on Records, etc., and in many cases causing a 
deprivation of or delayed treatment by reason of overcrowded non-military 
Hospital conveniences on occasions.

Recurrent Malaria and other Tropical Complaints—Full recognition appa­
rently not given to these cases. Necessary Medical Officer with experience of 
these cases.

War Neurosis—Insufficient recognition as regards Ex-Imperials. Increasing 
with Age and Depression conditions. Understand receiving greater consideration 
in England.

Medical History Sheets—In so many cases incomplete for various reasons 
and in the case of Ex-Imperials in the West here, upon application for treatment 
or a Medical Board, permission has to be obtained from the British Minister of 
Pensions at Ottawa, where all records and Medical History Sheets are kept and 
the only matter permitted to be taken into account by the Examining Medical 
Officer is the actual disability for which the individual was pensioned originally, 
and neither the individual nor the Examining M.O. sees the Medical History 
Sheet, thus preventing an equitable Medical examination or taking into account 
later or possible contributing factors in the applicants’ conditions.

In our opinion extremely unfair and unjust and in contradistinction to the 
Canadian practice where when necessary a full expose of documents is in order. 
The foregoing is why it is strongly felt that in justice to the many Ex-Imperials 
in the AVest that an Imperial Representative, an Imperial Advocate and an 
Imperial (R.A.M.C.) Medical Officer should be stationed in Vancouver with 
the necessary authority.

Canadian Canteen Fund—Ex-Imperials have no privileges under this, nor 
do they ask any. This is mentioned to indicate a further disadvantage under 
which the indigent Ex-Imperial labours. There was an Imperial Canteen Fund 
Grant, which was used up years ago, and as far as B.C. was concerned it had 
to apply for consideration to Calgary, Alberta, which was the nearest point, 
with it is understood unsatisfactory results, by reason particularly of distance. 
The Canadian Canteen Fund has an Official in Vancouver, B.C.

DESIRES AND RECOMMENDATIONS

Status—1. For Ex-Imperials—Pre-War residence—Full Canadian status in 
every respect, as this class of Veteran did not count the cost to themselves nor
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consider at the time whose after responsibility they were to be, being anxious 
only to forward the common cause. Becoming again Canadian citizens they are 
further deprived of benefits and privileges obtainable in the Old Country, and 
are particularly affected in the matter of Hospitalisation as is enjoyed by the 
indigent Canadian pensioner receiving non-war disability treatment, and it is 
felt that the position is inequitable.

2. For Ex-Imperials—Post War residents in Canada—as full Canadian 
status as possible including Medical Boards, Hospitalisation, etc., many of this 
class migrating to Canada with their Pensions—Gratuities, etc., in the belief 
that they would receive full Canadian status and privileges.

Representative—Appointment of an Imperial Representative in the West, 
with the same arbitrary powers and complete Medical records as is enjoyed by 
the East at Ottawa.

An Imperial advocate to assist with cases.
An Imperial Medical Officer (R.A.M.C.) on all Medical Boards dealing 

with Imperials. One with familiarity with War and Climatic conditions on the 
various fronts of Imperial Service.

Regulations—Thorough overhauling and co-ordination of regulations, efforts 
and responsibility of the Dominion and Imperial Governments as they affect 
Ex-Imperials.

Empire—All Veterans of the British Empire resident in Canada to have 
full access to Canadian status and privileges.

Immigration—Abolition or modification respecting Imperial applying for 
Relief within five years and being deported.

War Zone—To consider War Service in the British Isles, as War Zone for 
Imperials the same as Canadians.

Repatriation—Of Ex-Imperials so desiring who could re-establish them­
selves in the Old Country and become useful citizens by reason of proficiency at 
some avocation unavailable in Canada, in the West particularly.

Suggest as more economical for Canadian Government.

OBSERVATIONS.

It is only the experience of Veterans’ organization work that can indicate 
the extent of the deterioration and disappointment of so many Veterans— 
particularly Ex-Imperials and the necessity for a large measure of sympathetic 
consideration.

Subversive Doctrines being so hard at work amongst the Veterans and their 
families it is felt that in justice to the Veteran, for the few years most of them 
have remaining to them, that the fullest measure of assistance and protection 
be afforded to them, so that their final passing may not be in a spirit of neglect 
and disappointment in, but one of respect for, constitutional authority, and 
pride in their service and sacrifice.

It is understood that further Immigration Schemes are in immediate 
prospect, but it is hoped that these will not be undertaken until such time as 
satisfactory plans have been evolved for the equitable welfare of the Veteran.

It is sincerely hoped that the earliest possible favourable action and results 
will be forthcoming from this Session of Parliament and that the Imperial Ex- 
Service Men will have cause to be appreciative.
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APPENDIX “F”

Whebeas immediately following the Great War the Dominion Government 
instituted a form of Life Insurance available to returned soldiers whereunder 
policies were issued to returned men who desired them, the Dominion Govern­
ment being the insurer;

And Whereas the purpose of such Insurance was primarily to protect the 
wives and dependents of such returned men in the event of their death in the 
years following the War, principally in the years of rehabilitation when such 
returned men were settling down again into civilian life;

And Whereas in the majority of cases such children who were mere infants 
at the end of the War, have now grown up into an independent or semi-inde­
pendent state of life where such protection is no longer urgently required, and 
in like manner the premiums on most of these policies have become either fully 
paid up or practically so;

And Whereas the premiums paid on such policies of Insurance were very 
little lower than those charged by straight line Companies the difference being 
accounted for by the fact that the Dominion Government did not maintain 
branch offices, nor did the Government have a staff of agents such as are 
generally maintained by straight line Companies;

And Whereas in the case of policies where the insurer is a straight line 
Company, the policy holder is entitled to borrow from the Company a certain 
amount determined usually by the amount paid in, yet such privilege is not 
allowed to returned men who are policy holders of the Dominion Government 
Insurance ;

Therefore be it Resolved that this branch of the Canadian Legion, B.E. 
S.L., respectfully and strongly urge on the Dominion Government that appro­
priate regulations be effected whereby permission may be granted to returned 
men who are holders of such policies to borrow on the same from the Govern­
ment in a manner similar to that which is permitted by ordinary Insurance 
Companies.

Interest to be charged on any such loan at a rate not to exceed 4 per cent 
per annum;

Be it Further Resolved that copies of this resolution be forwarded to:—
(1) The Provincial Command (P.E.I.) Branches, Canadian Legion, B.E.

S.L.
(2) Hon. C. A. Dunning, M.P., House of Commons, Ottawa, Ontario.
(3) Peter Sinclair, M.P., House of Commons, Ottawa, Ontario.
(4) Dr. T. V. Grant, M.P., House of Commons, Ottawa, Ontario.
(5) Alfred E. McLean, M.P., House of Commons, Ottawa, Ontario, 

for their information and necessary action.
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APPENDIX “G”

HOUSE OF COMMONS 
Canada

Ottawa, May 19, 1936.
The following submissions have been made for consideration of the com­

mittee. I desire that these submissions be received and referred to the subcom­
mittee dealing with same:—

G. D. Allen, Toronto—Pensions.
H. B. Trottier, Secretary, National Association of Veterans—Resolutions 

in Quebec.
Ex-Service men Committee, Vancouver—Ex-Servicemen’s Minimum De­

mands.
Unemployed Ex-Service • Men’s Association, Calgary—Amendments to 

Pension Act.
J. M. Heselton, Vancouver—War Veterans’ Allowance.
Disabled Veterans’ Association, Vancouver—The Soldier Problem.
Unemployed Ex-Service Men’s Association—Veterans’ Problems.
H. W. Collins, Kamloops—Hospitalization.
Beswick, W., Wilson Creek, B.C.—Hospitalization.
Mrs. S. Wilson, Vancouver—Pension Allowance.
Wm. Fulton, Toronto—Resolution.
C.C.F. Club, Verdun, Que.—Resolutions.
Disabled Veterans’ Association of Saskatchewan, Regina—Resolutions.
United Veterans of Canada, Vancouver, B.C.—Resolutions.
Single Men’s Association, Fort William, Ont.—Resolution.
Ex-Service Men of Edmonton, Alta.—Pension and War Veterans’ Allowance 

Problems.
Mrs. Mary E. Telford, Gibson’s Landing, B.C.—War Veterans’ Allowance 

Problems.
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APPENDIX H

• 1361 Hayward Ave., West Vancouver, B.C.

April 6th, 1936.
Mr. J. T. Thor,son, M.P.
Chairman,
Committee on Veterans’ Affairs.

Speaking For a Silent Group

Dear Sir,—Across the Dominion, in every town and city, there are veterans 
in dire need economically, who belong to no service organization and whose 
voice is seldom heard in complaint. They are men to whom the thought of relief 
is abhorent, the type of men who commit suicide rather than face what to 
them is the disgrace of asking for charity.

The real crisis for this type of veteran is just now coming to a head. For 
five or six years during depression he has been cashing in on his insurance, 
selling his assets, eking out an existence through the earnings of his adolescent 
children, or his boys just starting out on their own. Jobless, he finds himself 
more and more a drag on society—so he jumps off a dock ! Twenty years ago 
that same man, as a good citizen, was risking his life that Canada might con­
tinue a nation. Now, to-day, he wishes his had been the supreme sacrifice, for 
in that event his wife and his growing boys would have suffered little of economic 
stress. His boys would have had a memory of a father who had died gloriously 
—instead, their memories will likely be of a father who lives ingloriously 
dependent upon a reluctant and disdaining charity—an object of pity !

This type of veteran is too proud to beg. If he is bitter; if he laughs 
derisively as he remembers Prime Minister Borden’s glowing promises, he makes 
no public complaint.

Many of these men are of the executive type, business and semi-profes­
sional men. They sit hopefully for Civil Service examinations, trying to look 
unperturbed in the midst of a hundred or so boys and girls who are also taking 
the exams. In their hearts they know that they can more than qualify for the 
jobs, but it is the younger who can answer the cross-word puzzle and the intel­
ligence test, that makes up the average Civil Service exam, who wins.

I contend that these examinations are unfair to returned men. Look o-ver 
some of the papers. With hundreds and possibly even thousands looking to 
the government for work, these exams must take on the complexion of an elim­
ination contest. Shorn of the mazes and catch puzzles, the real work paper is 
reasonable. The veteran has as much chance on these exams as the snowball 
which landed in hell.

The returned soldiers’ preference in the Civil Service is a farce. It does 
not operate until after the applicant has first passed these so-called examina­
tions. If the government means anything at all by its preference, there are 
hundreds of positions in the service which could be set aside for returned men 
alone.

The government should open in every city a Veterans’ Information Service, 
presided over by a man or men with broad sympathetic understanding of the 
veteran’s problem. Such a service would not cover information of pensions, 
but would be a clearing house for employment and problems of hardship and 
destitution. Under present conditions the veteran in distress goes as a common
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suppliant to his city relief office or to the local branch of his Legion. There are 
hundreds of men who won’t go to either place, and suffer in silence. The type 
of man in charge of these service stations should be capable of addressing 
organizations on veterans' problems, and otherwise tactful and diplomatic in 
his contact with the public. The service should be without formality, but be a 
personal contact for the veteran.

In other words, if in addition to bearing the brunt of war distress the 
veteran and his family must bear present economic distress, at least he is entitled 
to be set apart from the mob and given the dignity of his soldier rank. It must 
be a tremendously humiliating situation for an ex-service man with pride of 
citizenship to have to appeal for cast-off clothing and for a bite to eat, and yet 
in the local press we see at regular intervals an appeal by the Returned Soldiers’ 
Club for cast-off clothing and furniture for destitute vets.

The Canadian veteran deserves better by his country. He has held him­
self aloof from all that is not good citizenship. He stands for law and order, 
and in time of sudden trouble he would be the first to offer his service and 
experience. Canada can be wonderfully proud of her returned men—the very 
backbone of the nation. Monuments and scrolls will honor their memory. 
Books will be written of their works. Posterity will glory in their achievements.

To-day it is—misery and disillusion and bitter thoughts—no employment, 
no boots for the kiddies, no one who cares a damn—but on Armistice Day the 
old vet polishes his buttons, and proudly wears his medals—and marches on 
an empty belly.

So Canada, get behind every veteran who needs it. Give him at least a 
show of recognition and encouragement. He wants work not charity.

Sincerely,

C. J. BRODERICK.
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MINUTES OF PROCEEDINGS

Wednesday, May 20, 1936.
4.00 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 4 o’clock p.m. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Cameron (Hastings South), 
Emmerson, Fiset (Sir Eugène), Green, MacNeil, Marshall, Mulock, Mutch, 
Power (Hon. C. G.), Quelch and Reid—11.

The Chairman read a note from Mr. Young regarding a submission in 
behalf of the Unemployed Unaffiliated Veterans of Canada and stated that the 
brief would be printed as Appendix “A” to to-day’s evidence.

Mr. MacNeil submitted a list of questions relating to P.C. 91, which he 
wished to have incorporated in the evidence with the answers to them. The 
Chairman agreed to provide the answers, if possible, and have them included 
in the record later.

Mr. Joseph White, Insurance Branch, Department of Pensions and National 
Health, was called, examined and retired.

Mr. G. D. Finlayson, Superintendent of Insurance, Insurance Department, 
was called, examined and retired.

Mr. W. S. Woods, Chairman of the War Veterans’ Allowance Committee, 
was recalled, examined and retired.

The Committee adjourned at 5.50 o’clock p.m., to meet again Tuesday, 
May 26, at 4 o’clock p.m.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House of Commons, Room 497,
May 20, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers’ Problems met at four o’clock, Hon. C. G. Power, the Chairman, presided.

The Chairman : I have a note here from Mr. Young of the Unemployed 
Unaffiliated Veterans of Canada who begs this committee to bring once more 
to light the briefs and recommendations as presented to the different committees 
by himself and associates throughout the Dominion for the past sixteen years. 
I have the brief from Mr. Young and I shall file it as an appendix to to-day’s 
proceedings.

We shall now call on Mr. White of the Veterans’ Insurance. Will you step 
forward Mr. White?

Mr. MacNeil : Before you go on with Mr. White would you agree to P.C. 
No. 91 being brought under review of this committee? In order to expedite 
the business of the committee it is unnecessary to examine witnesses in regard to 
this order in council. I should like to submit a number of questions to be 
incorporated in the record and at the same time answers to these questions might 
also be incorporated in the record. I think that would clear up the various 
points under discussion.

The Chairman: All right.

Joseph White called.

By Mr. MacNeil:
Q. You are no doubt familiar with the statement that was placed on the 

record and as tabled by the Minister of Finance?—A. I have that here.
Q. Would you explain the present status of the fund, whether or not any 

substantial surplus exists in the fund, and whether or not that surplus is 
greater or less than anticipated?—A. The balance of cash in the fund at the 
present time is $13,487,884.33.

By Sir Eugène Fiset:
Q. Is that placed in trust?—A. It is really a bookkeeping fund with the 

Department of Finance to the credit of returned soldiers’ insurance.
Q. It goes to the consolidated revenue?—-A. Yes.
Q. Is there interest on it?—A. Yes, 4 per cent on it.

By Mr. MacNeil:
Q. Is that greater or less than anticipated?—A. That is quite a difficult 

matter to answer. When returned soldiers’ insurance was first brought into 
force in 1920, of course, we had estimated deficits. According to the statement 
of the actuary of the department of insurance there were deficits estimated 
right through to 1931. That is an ultimate deficit.

By Mr. Cameron:
Q. You mean actual deficits in any year?—A. No, we always had a balance 

on hand. We have never had a vote from parliament with regard to returned 
soldiers’ insurance. That is deficits that would occur when all the claims were 
cleared up.
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By Mr. Reid:
Q. How is the fund now? I was not here at the commencement of to-day’s 

proceedings?—A. $13,487,884.33.

By Mr. Cameron:
Q. Have you any actuarial statement as to whether that fund is on a proper 

actuarial basis?—A. The actuarial statement for March, 1935, shows a surplus 
of $1,102,000.

Q. Over and above what is necessary to put it on a firm actuarial basis?— 
A. Absolutely.

By Mr. MacNeil:
Q. Have you any comment to offer with regard to the mortality rate of 

returned soldiers?—A. The latest mortality rate of ex-service men insured is 
about the same as the ordinary population, on the tables that we use.

By Mr. Cameron:
Q. They make no difference?—A. No difference.

By Mr. Mutch:
Q. That is in spite of the fact that a great percentage of your policy 

holders are pensioners and men who are not 100 per cent fit?—A. Oh, yes; about 
10,000 are pensioners.

By Mr. Cameron:
Q. Out of a total of 25,000?—A. 27,000.

By Mr. Reid:
Q. 10,000 are pensioners?—A. That is approximate.

By Mr. MacNeil:
Q. The statement tabled by the minister gave the figures up to March, 

1935?—A. Yes, that is this.
Q. Can you give the figures to date?—A. No, the statement is not made 

up to date. We do not make up the statement. That is made up by a 
representative of the Department of Finance.

Q. Can you give us any information as to the total number of lapses?—A. 
No, I have not studied the number of lapses. Our lapses and reinstatements 
are very favourable as compared with ordinary insurance. We have a small 
lapse rate as compared with ordinary insurance.

Q. What is the lapse rate?—A. I have not the figures.
The Chairman: I have asked for Mr. Finlayson of the insurance department 

to come up here. Mr. White handles the administration. Exactly what relation­
ship is there between you and the insurance department?

Witness: The Canadian Pension Commission acts as agent to the Minister 
of Finance who was the minister of the bill. The superintendent of insurance is 
responsible for the annual report through the Minister of Finance.

Q. He looks after the actuarial end of the business?—A. Yes. This actually 
is his statement.

By Mr. Cameron:
Q. Who pays the cost of administration?—A. It is paid by the department.

By the Chairman:
Q. The Department of Finance?—A. No, no, the Department of Pensions 

and National Health.
[Mr. J. White.]
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By Mr. Cameron:
Q. Not out of premium money?—A. No; out of a vote.

By Mr. MacNeil:
Q. I am interested in those whose payments have lapsed?—A. Yes.
Q. In your experience, can you give any reason?—A. I will tell you the 

number lapsed in the year 1935—2,199. That was the number lapsed, but against 
that we would have to put the reinstatements—1,957.

By the Chairman:
Q. What were those figures?—A. 2,199 and 1,957. There are very very 

favourable figures.

By Mr. Emmerson:
Q. About two hundred net?—A. Only about two hundred.

By Mr. MacNeil:
Q. If a man falls behind in his payments of premium under what con­

ditions may he be reinstated?—A. His health must be satisfactory to the com­
mission, and he must pay the arrears of premium with interest within five years.

By Mr. Mutch:
Q. Is it true to say that the man who got this insurance or who took this 

insurance because he was less than 100 per cent fit loses that other than on rein­
statement?—A. No, he does not lose his insurance.

Q. What do you mean by the statement that his health must be satisfactory? 
—A. The general procedure is that we do not take into consideration the progress 
of a disability that the man had when he took out his policy; it is only new 
disabilities that we take into consideration.

By Mr. Emmerson:
Q. When do you call it lapsed?—A. If the man does not pay his premium 

within the month of grace. If the policy is in force over two years he has certain 
options he can choose. He has paid up insurance, cash value or extended term 
insurance.

By Mr. MacNeil:
Q. How many accepted cash surrender value in 1935?—A. 844.

By Mr. Mutch:
Q. Have you any figures as to the number who have been reinstated?—A. 

If it is cash value, they cannot be reinstated.

By Mr. Reid:
Q. Is that progressive?—A. March, 1933, was the high total—1,814. That 

was the highest. 1934 was 1,411, and 1933, 844.

By Mr. MacNeil:
Q. In view of the accumulated surplus would you care to venture an opinion 

as to the effect of permitting those who have lapsed an opportunity of reinstate­
ment by special statutory enactment?—A. Those who lasped are allowed to 
reinstate within five years of the date.

Mr. Mutch: The man who surrendered for cash did it because he was 
desperate.

Witness: There is no financial question involved.



616 SPECIAL COMMITTEE

By Mr. MacNeil:
Q. Would you not say that the majority of lapses has been due to unusual 

economic circumstances?—A. My experience with this insurance is that no man 
lapses his policy if he can help it. By the way, in connection with the reinstate­
ment of cash surrender values, do you suggest he would have to pay his cash 
surrender back, or are you suggesting a new insurance? They are two different 
things, you see. It would not be of advantage to a man to allow him to revive 
a cash surrender value.

Mr. Mutch : You might let him take new insurance.
The Chairman : That is equivalent to reopening the act.
Mr. Mutch: Unless you point out that it was through force of circumstances 

that he was obliged to surrender.
The Chairman : I would not think they had very much more claim.
Witness: You are going to get into difficulty. If you are only going to 

make a special class and allow him to have new insurance, you are going to have 
difficulty all the time.

By Mr. MacNeil:
Q. What would the effect be on the surplus. It is not a question of finance 

at all. You are just giving him new insurance. He has got to meet the bill 
just as he did before, and our balances have been going up all the time.

Q. You stated that this act has not cost the country any money?—A. It 
has not up to now.

By the Chairman:
Q. But you expect it will?—A. I cannot say whether it will or not. We 

have no experience to go by. There is no insurance of a like nature. All I can 
say is that it has not up to now, and our balances increase each year.

By Mr. MacNeil:
Q. I understood you to say that there would be a great deal of trouble 

involved to reopen it?—A. I didn’t. I said if you reopened it to one special 
class you are excluding another bunch that would not be able to get it, and I 
am afraid there would be quite a lot of disappointed people, because there are 
people who have gone on extended term insurance and that has expired. People 
have got reduced paid up insurance because they could not keep their premiums 
up. There is a lot of different classes as well as cash values.

By Mr. Mutch:
Q. Can you explain, Mr. White, why the time limit was set?—A. The last 

one, the 1928-33?
Q. Yes.—A. I believe, speaking from memory, that the Legion requested 

it be open for five years, and the request was met. It was only open for one, 
then it was extended for five years.

By the Chairman:
Q. When did it first close?—A. It was 1928.
Q. No.—A. 1928 it opened for one year.
Q. When was it closed?—A. 1933 was the last close.
Q. When was it first closed?—A. 1923.
Q. And then it was carried on for how long?—A. It was closed till 1928. 

It was open from 1928 to 1933.
The Chairman: In 1933 it automatically lapsed.

[Mr. J. White.]
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By Mr. Reid:
Q. It was open from 1928 to 1933. Did many take advantage of it?—A. In 

that five-year period we issued 14,742 policies for $33,571,000.

By Mr. Cameron:
Q. Are there applications now from people who want it reopened?—A. Yes, 

practically every day we get requests for insurance.

By Mr. MacNeil:
Q. What is the present value of the total policies?—A. In 1935 there were 

26,933 policies issued for $57,903,582.85.
Q. And paid out?—A. On account of deaths?
Q. Yes?—A. I have it here by years. In March, 1935, we had 267 claims 

and paid out $202,971.

By the Chairm.au:
Q. Of the amount of $598,816 shown in this statement of death claims 

received you actually paid out in 1935, $202,971, because it is spread over?— 
A. Yes. And in addition to that, those who get pensions do not get the full 
insurance.

By Mr. Mutch:
Q. In the case of death the pensioners do not get the full insurance?—A. Not 

if the pension is awarded to a dependent of the assured. She receives $500 and 
return of the premium with interest. That is in the statute.

Q. Is it in the policy?—A. Yes.
Q. I must read my policy again.—A. It is Condition No. 6.
Q. Would you please repeat that?—A. In the event of a pension being

awarded to a dependent of the assured, upon his death we pay an amount of 
$500 insurance and return the premiums with compound interest on the balance.

By the Chairman:
Q. That is in the statute?--A. Yes. We did not pay the $500 at the start, 

but just paid the premiums back.
Mr. Mutch: It always pays to examine these things carefully.

By Mr. MacNeil:
Q. As matters stand, Mr. White, can you give us some indication, based on 

the actuarial tables used, of the ultimate result?—A. This is the actuary’s report 
for the year 1935, in which he shows that providing, of course, for a death rate
on the tables used, the surplus will be $1,102,066. By the way, this is the
actuary’s report, not mine, the actuary of the Department of Insurance.

By the Chairman:
Q. How is it they do not agree with you?—A. This is 1934; it is not mine.
Q. There is some disagreement there?—A. Their point is that there is no 

experience to show how the death rate will be accelerated in the future. AVe do 
not know, we cannot tell. There is no other insurance of a like nature, and no 
experience to go on; and they anticipate an accelerated death rate, I presume, 
but make the calculation on the ordinary rate.

Q. This insurance was not intended for pensioners in the first place. 
Originally it was designed for a meritorious class. I remember it was Dr. 
McGibbon who argued for it. It really was not a pensioners’ insurance at all, 
but was for fellows who could not get pension, burned-out men.

Mr. Mutch: Then a man is merely a chump to carry that insurance.
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By the Chairman:
Q. What is your answer to that statement, Mr. White?—A. If he is in such 

a deplorable condition that he cannot get insurance anywhere else he can get 
under this scheme a minimum of $500 and 4 per cent interest on his investment, 
and also coverage for all other disabilities.

By Mr. Mutch:
Q. For which he pays almost the regular insurance premium?—A. Yes, but 

if he cannot get insurance anywhere else he can get insurance under this scheme. 
The least he can get is 4 per cent compound interest.

By Mr. MacNeil:
Q, In view of that anticipated surplus, would any amendment to the Act 

be warranted, any relaxation of the regulations to take care in some way of 
those whose policies have lapsed?—A. That is rather difficult for me to answer.

The Chairman : Perhaps Mr. Finlayson can answer that question. He is 
the boss of this thing. Mr. Finlayson, would you come to the table and sit beside 
Mr. White and tell us all about this insurance?

Gentlemen, Mr. Finlayson is the superintendent of insurance for the Dominion 
of Canada.

Mr. Finlayson : It is a pretty big order, Mr. Chairman.

Witness retired.

Mr. G. D. Finlayson, called.

By the Chairman:
Q. There has been some little discussion as to the statement respecting 

returned soldiers’ insurance. Mr. MacNeil desires to know just what profit 
there is in it up to the present time. The statement shows what?—A. Well, Mr. 
Chairman and gentlemen, too much reliance cannot be placed upon any apparent 
surplus disclosed by this valuation balance sheet. In the first place, the valuation 
is based on the assumption that the mortality shown by the mortality table used 
in the valuation will be experienced throughout the lifetime of this fund. That 
assumption is probably quite unwarranted. In the second place, the valuation 
is based on a rate of interest of 4 per cent, which is quite out of line with the 
rates at which the government can borrow money at the present time, or prob­
ably can borrow money for many years to come. So that there is little to be 
gained from looking at this apparent surplus in this valuation. For instance, 
if we decided to value this fund at 3 per cent, which would be the maximum rate 
which would be justified having regard to the cost of the government of money, 
it would wipe out any surplus that appears to be here.

The reserve brought out on a 4 per cent valuation is over $11,000,000. A 
valuation of 3 per cent would probably absorb approximately 10 per cent of 
that reserve. It would increase the reserve by over a million dollars, or 
over the amount of the surplus shown of this valuation. But, that is not the 
most serious assumption, the most serious assumption made is that the mortality 
shown by the mortality table will continue to be experienced for the rest of the 
lifetime of the fund. The valuation is made on the basis of a standard mortality 
table based on British lives, lives insured in British insurance companies after 
medical examination, for a select life at the time of underwriting. This scheme 
has had no medical examination from the outset. That has of course resulted 
in impaired lives, that is the object of the scheme is to permit impaired lives 
to be insured. But it is bound to have its effect on the mortality. Some of that 
excess mortality has already been experienced.

[Mr. G. D. Finlayson.]
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By Mr. Reid:
Q. It has been heavier than it would be with ordinary risks, has it?— 

A. Yes.

By Mr. MacNeil:
Q. Has that happened to any comparable degree?—A. Yes. I would say 

possibly double what would ordinarily be experienced. But that is not the 
most serious aspect to it, The excess mortality experienced up to date has 
been the immediate mortality arising from the very serious impairment. There 
is to be apprehended, and not merely apprehended but to be with certainty 
experienced a suspended mortality, a deferred mortality, due to more or less 
undisclosed impairments in the later years of life.

By Mr. Reid:
Q. What do you mean by deferred mortality?—A. It means mortality 

which does not make itself apparent in the death rate immediately, or in the 
early years, possibly not in the first ten, fifteen or twenty years of the scheme, 
but which will make itself apparent in the later years of life due to inevitable 
impairment in practically all of the lives insured under this scheme.

By the Chairman:
Q. In other words, we will all kick out about the same time. Is that what 

you mean?—A. It does not mean that. You cannot say what effect it will 
have on any individual. Individuals under this scheme may live to more 
than the allotted span ; but it does mean that on the average there will 
be a deferred suspended mortality which will make itself felt in the later years 
of life when impairment occurs, even in lives that have not been subject to war 
hazard. So that I should say there is nothing on which to build any con­
clusions, nor are any conclusions to be drawn from any surplus disclosed in this 
valuation. The only conclusion that can be drawn I think is that there is going 
to be an inevitable loss to the government on the scheme, even after providing 
no reimbursement for the cost of administration.

Q. That is, you arc sure there will be a loss at some time or other?— 
A. If you disregarded that deferred mortality altogether and valued it on a 
3 per cent basis, you would show a loss, which would be a very unusual 
situation for a scheme 15 years old.

Q. And if we re-opened it now?—A. You would increase the amount of the 
loss. Is that the proposal now?

Q. No, I do not think there is anybody seriously proposing re-opening. 
I think the proposal was to do something about those who surrendered their 
policies. Isn’t that it, Mr. MacNeil?

Mr. MacNeil: Yes.

By the Chairman:
Q. What is there to be said for that.?—A. There is provision now for the 

reinstatement for lapsed policies. When the Act was passed in 1920 there was 
provision for making regulations providing for the form of the contract. The 
form of the contract as drawn up generally contains a clause permitting 
reinstatement within two years of the date of the lapse. That was the usual 
provision in insurance company policies at that time. Since that time, I think 
only a year or two ago, that provision was liberalized by regulation to provide 
for reinstatement at any time within five years. That, was done last year, 
1935, to provide for reinstatement at any time within five years. Now, that 
provision fairly well agrees with the provision for reinstatement m the ordinary 
insurance companies, and it seems to me to give reasonable provision for second 
thought on the part of the man who lapses.
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By Mr. Reid:
Q. Have there been many reinstatements?—A. Oh, there are a large num­

ber of reinstatements every year. Reinstatements in fact almost equal the 
lapses. Yes. In the fiscal year 1934-35 reinstatements were just under 2,000 
policies for $4,700,000; and the lapses in that year were just over 2,000 policies 
for $5,305,000 ; so that there were $600,000 more lapses than reinstatements— 
$600,000 of insurance and about 240 in number of policies.

By Mr. MacNeil:
Q. In one year?—A. Yes.
Q. Have you any statistics as to the total net lapses?—A. You could only 

get that by running over the statements for the various years. It has not 
been summarized. I think it is all here. I can give them to you roughly for 
the last two years.

Q. Could you give them to us commencing say in 1930?—A. Perhaps I 
better just run back year by year. That will give you some idea will it not?

Q. Yes.—A. I will give you that one way or the other for each year. For 
the fiscal year 1934-35 there was a net lapse—that is, gross lapses less reinstate­
ments—of 240 policies for $560,000. Now, that is for the fiscal year 1934-35. 
For the fiscal year 1933-34 there was a net of 750 policies for $1,600,000 of 
insurance. For the fiscal year 1932-33 there would be a net of 800 policies for 
an amount of just under $2,000,000 of insurance. For 1930-31 there was a net 
of roughly 700 policies for $1,600,000 of insurance. For the fiscal year 1929-30 
there was a net of 630 policies for $1,500,000 of insurance. Is that far enough?

Q. Yes. That is approximately 4,000?—A. 4,000 policies.
Q. Would it be sound business to consider any special consideration for 

those whose policies have lapsed because of extraordinary conditions of employ­
ment; I mean, in the way of waiving the requirements as regards payments of 
arrears?—A. Oh, I do not think that should be done. They have the privilege 
now of coming in and paying up. I do not think it would be right to waive the 
premium.

Q. You understand the plight of these men, that it will be some time 
possibly after they are regularly employed before they can overtake the pay­
ment of arrears?

The Chairman : Would it be fair to the fellows who paid during all that 
time?

Mr. MacNeil: That is another point that you have to consider.
Witness: It involves discrimination; and it is likely to lead to this con­

dition, that others may be induced to lapse in the hope of some similar con­
cession being made to them later on. I think that should be avoided if at all 
possible.

By the Chairman:
Q. What about cash surrender? That is what you wanted to know. What 

is the position of those who accepted cash surrender?—A. The man who has 
accepted cash surrender value has no right of reinstatement. It is as if he had 
not been insured.

Q. It is a new proposition?—A. Yes, it is a new proposition.
By Mr. MacNeil:

Q. Do you think it would be possible to reopen or reconsider their appli­
cations as new insurance?—A. No, I do not think so.

By the Chairman:
Q. They would be in exactly the same position as the man who had not 

insured before the dead line was put on?—A. There is the assumption that the
[Mr. G. D. Finlayson.]
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man who surrenders his insurance is a fairly good risk, just as good as a great 
many of the men who have not taken up this insurance at all. If he needs 
insurance now, the assumption is that he has become an inferior risk since the 
date he surrendered. You see what that would lead to. It would mean that a 
man would take the chance of getting in by a concession of this kind. They 
would take the surrender value when they were in fairly good health and thought 
they did not need the insurance; and then when impairment comes, they 
would look to be taken back.

By Mr. MacNeil:
Q. That covers my point. I had understood that there was quite a sub­

stantial surplus and some consideration might be given these cases. It is quite 
definite, Mr. Finlayson, is it, that any consideration of these matters would 
increase the liabilities of the public treasury?—A. There is no doubt about 
that. There is not the least doubt about that.

By Mr. Cameron:
Q. Is there any automatic non-forfeiture clause in the policy?
Mr. White: Yes, after two years; after the premiums have been paid for 

two years.
Witness: It was in at the outset; and I do not think it has ever been taken 

away.
By Mr. Cameron:

Q. That is, if a man’s policy lapsed for non-payment of premiums, he is pro­
tected for a certain time?—A. Quite.

Q. He is given the option of taking his cash surrender value if he wants to? 
—A. Yes. He is protected until his equity has been exhausted.

Q. The same as an ordinary policy?—A. Yes.
The Chairman : Thank you, Mr. Finlayson; thank you, Mr. White.

Witness retired.

Walter S. Woods, re-called.

The Chairman : Gentlemen, if you will turn to the War Veterans Allowance 
Act you will be able to follow this. I think Mr. Woods has redrafted the section 
dealing with the entitlement to war veterans’ allowances of persons down to the 
age of 55, and the conditions under which they may obtain war veterans’ allow­
ance. I think that was the only point you wanted to take up with him. That is 
the principal thing, anyway.

Witness: Mr. Chairman, if any member has no copy of Bill No. 27, I have 
a few spare copies here.

Mr. Mutch : Is that section 4, page 2?
The Chairman : Yes, section 4 on page 2.
Witness: Members of the committee will probably recall that General Ross, 

speaking on behalf of the Canadian Legion, felt that particular preference in any 
amendment should be given to those veterans who had service in a theatre of 
actual war.

By the Chairman:
Q. Perhaps you had better explain. There are some veterans who have had 

no experience in a theatre of actual war, but because they are pensioners, even 
though they served only in Canada, they are entitled to the benefits of the War 
Veterans’ Allowance Act. Generally speaking, if they are non-pensioners and
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have served in a theatre of actual war and have fulfilled the other conditions, 
they are entitled to the benefits of this act. But when the act was originally 
drawn up they permitted anyone who was a pensioner to have the benefit of it, 
even though his service was only in Canada or England. Is that correct?—A. 
That is correct. Any pensioner, or any veteran who commuted his pension,—that 
is to say, he received final payment in lieu of annual pension,—was also eligible 
despite the fact that he might not have served in a theatre of actual war. So we 
have a number of recipients who served in Canada only, and also a number who 
served in England only, by virtue of their being pensioners or having commuted 
their pensions. When the question of amendment was brought up, General Ross 
expressed the opinion on behalf of the Legion that they would be satisfied if any 
broadening of the act only took care of those who served in a theatre of actual 
war. The amendment as it appears in Bill 27 had reference to empowering the 
committee to deal with meritorious cases.

Q. You had better read it as it is?—A. Yes. It proposed an amendment to 
section 4 of the War Veterans’ Allowance Act to this effect:—

Provided, however, that the board may, in its discretion in any 
specially meritorious case, classify as permanently unemployable, any 
veteran who has attained the age of 55 years and is so incapacitated by 
reason of permanent disability, pre-ageing and general unfitness, as to be, 
in the opinion of the board, incapable of maintaining himself.

I believe, Mr. Chairman, the opinion was expressed during the witness’s testimony 
that this broadening was hedged around with too many qualifications; and the 
following proposal is submitted to the committee as a substitute. Section 4 as it 
reads in the act at present says:—

4. Subject as hereinafter provided, allowances under this act shall be, 
payable with the approval of the board to any veteran who, at the 
date of the proposed commencement of the allowance, has attained the 
age of sixty years or is, in the opinion of the board, permanently 
unemployable by reason of physical or mental disability.

It is now proposed to add these words instead of those in Bill 27:- 
Or having served in a theatre of actual war.

By Mr. Green:
Q. Are you leaving out about the one year residence?—A. The one year

residence will come in conclusion. This is put in the centre of the section so that 
the one year residence comes at the end of the section as it did before:—

... or having served in a theatre of actual war, has attained the 
age of 55 years . . .

You will observe that “meritorious” is left out.
. . . and is in the opinion of the board incapable of maintaining himself 
because of disability, pre-ageing and general unfitness.

That is suggested as a substitute.

By Mr. Mutch:
Q. Is it “pre-ageing and” or “pre-ageing or”?—A. Because of disability’ 

pre-ageing and general unfitness.

By Mr. Green:
Q. Why do you use the word “and” instead of “or”?—A. Well, if it ream 

“because of disability or pre-ageing” then any slight disability might be com 
siderd as entitling him. If you said, “or pre-ageing”

[Mr. W. S. Woods.]
and left “pre-ageing” 0,3
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the qualification then just the fact that the man was older than the average 
veteran of 55, would entitle him. If you use, “general unfitness” as the single 
qualification, without reference to the other two, then it would apply to anyone 
who was a misfit in the labour market but from the standpoint of health or pre- 
ageing might be all right.

Q. What arc the key words again that replace “permanently unemployable”? 
—A. “Having served in a theatre of actual war, has attained the age of 55 
years and is in the opinion of the board incapable of maintaining himself. ...”

The Chairman : Instead of “permanently unemployable” the words are 
“incapable of maintaining himself.”

By Mr. MacNeil:
Q. Does that debar those below the age of 55?—A. Not if they come within 

the category of permanently unemployable, because they are already provided 
for in the first part of that section as permanently unemployable, if they are, 
to all intents and purposes, washed up.

By Mr. Mutch:
Q. It does give the board discretionary power at 55 instead of an absolute 

right at 60?—A. It creates a special class between those permanently unemploy­
able and those who are 60 to take care of the border line cases who may be 
suffering from a combination of all these things, yet the doctors will not certify 
them. They are referred to in the Hyndman report at page 18:—

That the War Veterans’ Allowance committee be requested to arrange 
for periodical visitation of various centres throughout Canada by one 
or more members of the committee in order to personally interview appli­
cants for war veterans’ allowance who are under 60 years of age and who 
cannot be classified as permanently unemployable from the medical stand­
point but appear to be so from an industrial standpoint, in order to deter­
mine whether or not such applicants shall be awarded war veterans’ 
allowance.

Since the Hyndman commission brought in its report, my committee has covered 
the country from coast to coast. We have had to travel singly because of pressure 
of work in the office to keep the applications moving, and we have interviewed 
problem cases. We have invited the district administrators to have in problem 
cases that we had declined, and in every office in the Dominion we have encoun­
tered a class of veteran who is on in his late fifties but looks older than the 
average man does of his age, who has some disability but the doctors will not 
certify him as permanently unemployable, and whose industrial history is such 
that we are persuaded there is a very remote likelihood of his ever being absorbed 
in permanent employment. Now, this group in Calgary looks so much like the 
group in Christie street in Toronto that there is very little difference in them. 
It did impress the Hyndman commission first, and it has impressed my colleagues 
and I since that time, that there is a definite group between those two classes 
that parliament really intended to provide for, yet they do not come within the 
category of the statute at the present time.

By Mr. Green:
Q. Does that do away with the qualification “permanently”?—A. Yes. This 

creates another class.
Q. That is, the man would not have to be permanently incapable of main­

taining himself?—A The section as it has been re-worded states:—
or having served in a theatre of actual war has attained the 

age of fifty-five years and is in the opinion of the board incapable of 
taining himself .
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We arc trying to make it as broad as possible so that we can take care of prob­
lem cases.

. is in the opinion of the board incapable of maintaining himself 
because of disability. .

The word “ permanently ” has been taken out.
Q. Would you still be restricted to medical opinion in deciding that?— 

A. Oh, no; but he must have some disability.
Q. In other words, it would be a combination of medical opinion and your 

opinion as to his industrial employability?—A. Yes. This is an attempt to 
describe that class we have encountered everywhere that we have gone.

By Mr. Cameron:
Q. What do you mean by pre-ageing?—A. A man who looks older than the 

average man of his years.
Q. Take a man who saw service in an actual theatre of war, who is 56, 

not pensionable at all, but he has a motor accident for which he can get no 
compensation. Both his legs are cut off. He is not pre-aged. He does not 
come in this category at all. Must he be pre-aged as well as generally unfit 
and suffering from a permanent disability?—A. We consider such a case unless 
he is a professional man—if he is a man who has relied on physical labour for 
his living— that he is permanently unemployable, and would give him the 
allowance.

Q. He is not pre-aged?—A. He comes under the category of those who are 
permanently unemployable.

Q. Under the act as at present?—A. Yes. This is merely an additional 
section in the act.

By Mr. Mutch:
Q. My understanding is that this does not really involve much for those 

who now come in, but it does open the door for some who have had difficulty 
in getting in?—A. Yes. As it is re-worded now the act will take in three classes: 
one, those who have attained the age of 60 and who may or may not be healthy ; 
two, those who are permanently unemployable because of physical or mental 
disability ; three, the border line case who is not quite 60 and not quite per­
manently unemployable. That is the group we are attempting to describe 
in this change.

By Mr. Cameron:
Q. Do you limit it to front line men?—A. Yes.

By Mr. Green:
Q. How many men would that affect, do you think?—A. It is rather difficult 

to tell the number it will affect. By actual experience we can tell you with a 
fair degree of accuracy the number of veterans alive to-day at the age of 55, 
and from 55 to 60; but to tell you the number of them again who are pre-aged 
and who are dispossessed of a job and who have some disability is rather a 
difficult thing to do.

Q. You cannot give the figures by groups. That is, take the ages from 55 
to 60, from 50 to 55, from 45 to 50 and from 40 to 45?—A. We can tell you 
the number and the cost if the act admitted veterans of 55 under its present 
terms; that is to say, if we admitted all veterans of 55 years of age without regard 
to their being permanently unemployable. In other words, if the present age of 
entitlement in the act were lowered to 55 we could tell you the approximate 
number.

[Mr. W. S. Woods.]
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Q. What would that be?—A. The additional expenditure under the act 
if the age were lowered to 55 without qualification would be approximately 
$2,000,000 the first year.

By the Chairman:
Q. Over and above the $3,200,000 now provided?—A. Over and above 

the $3,200,000. It is only fair to say, of course, that a lot of these men are 
being maintained by the state in one way or another at the present time.

By Mr. Reid:
Q. How would that affect the man going out in the chicken business in 

British Columbia?—A. It would depend to what extent he came within this 
category, Mr. Reid, to what extent he came within this description; that is, 
as to his physical entitlement.

Q. He might be able to putter around, using that word advisedly, a small 
ranch.—A. He would not be disqualified from assistance subject of course to 
the extent to which his property supported him.

By Mr. Mutch:
Q. How much is a man allowed to earn and still retain the full amount which 

the act provides?—A. The act provides that the maximum income of a single 
veteran shall be $365 a year.

Q. The same as the old age pension?—A. $30 a month ; married veteran 
$730 a year.

Mr. Green: Old age pension is not as much as that.

By Mr. MacNeil:
Q. Does that include supplementary earnings?—A. Apart from any casual 

earnings.

By the Chairman:
Q. He is allowed to earn casual amounts apart from that is he not?— 

A. Yes; casual earnings -were interpreted to mean mowing the odd lawn, looking 
after the odd furnace, but not in a regular position.

By Mr. Green:
Q. What would it cost if the age were reduced to 50?
Mr. Mutch: Retaining the same proportion.
The Chairman : Keeping the act as it is, but simply putting in 50 instead 

of 60.
Mr. Mutch: Keeping Mr. Woods’ amendment in.
The Chairman: No. Instead of putting in 60 as the date on which he 

is entitled to it, put in 50. We have figures on what it would cost if we set 
the age at 55, and it is $2,000,000 extra this year.

Witness: That is a very important question, and I have a memorandum 
here I should like to read. It is only one page. The question of lowering the 
age limit has been somewhat contentious and I think it is important that this 
statement be made :

STATEMENT RE COST
When the government was considering War Veterans’ Allowance 

legislation in 1929-30, a committee of the department was appointed to 
study this question.

19191—2
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It was found that except by examining the file of each individual 
soldier, the ages of the men of the Canadian Expeditionary Force were 
not readily available. Complete information was however available on 
the ages of the 57,000 veterans who wrere in receipt of pension at that 
time. A statement was secured showing the number of pensioners in 
the various age groups. It was found that the 57,000 pensioners bore 
the relation of 1 in 5, to those members of the Canadian Expeditionary 
Force who served in a theatre of actual war or were pensioners and were 
still alive. These numbered 280,000.

In order, therefore, to arrive at the ages of the expeditionary force 
of those still living, the various age groups of pensioners was multiplied 
by five. This result showed that 12,705 who served in a theatre of 
actual war and had attained the age of sixty would be alive in 1930, 
15,000 in 1931 and 30,702 in 1936, etc.

The question then arose as to what percentage of these would be in 
necessitous circumstances. It was estimated by the committee that 25 per 
cent of those attaining the age of entitlement would be in necessity. 
Approximately $300 per annum was estimated to be the rate of allow­
ance, having regard to the ratio of married and single. On this basis it 
was estimated that the legislation would cost in 1935, $2,844,000. The 
vote for the fiscal year 1935-1936 was $2,550,000 and this was practically 
all used.

It was estimated that $3,200,000 would be required for 1936, and 
a vote for this amount has recently passed parliament.

Although this forecast seems to have been fairly accurate, it did not 
include the number of veterans who would be granted the allowance by 
virtue of being “permanently unemployable,” not having attained the 
age of sixty. There was no way of estimating what that number would be.

Actual experience has shown that instead of 25 per cent of those 
attaining the age of sixty each year becoming entitled to the allowance, 
the actual figure is just a little over 20 per cent, and although the sum 
expended is approximately what was anticipated, the difference has been 
made up by the “permenently unemployable” veterans.

As at January 1, 1936, there were 5,765 veterans receiving the allow­
ance who had attained the age of sixty and 2,604 who were receiving 
the allowance by virtue of being “permanently unemployable,” a total of 
8,369.

I have outlined how the estimate was first made on the cost of this legislation. 
Replying to the question on what it would cost if the age were lowered to 50, 
Colonel Sutherland, quoting Hansard page 1223, February 22, 1935, estimated 
the cost would be increased by $5,000,000 the first year (1935-36) and for the 
next ten vears the increased cost would be $61,700,000 or from $42,000,000 to 
$103,700,000.

By Mr. MacNeil:
Q. Do you know on what he based his finding?—A. This was based on the 

assumption that the same percentage would be found to be indigent as have been 
found to be indigent at 60 and the representative of the treasury has prepared 
the estimate on that basis.

For the purpose of calculation he has also prepared an estimate on the basis 
of 15 per cent instead of 20 per cent being unprovided for.

In that event the additional cost the first year would be $3,700,000 and over 
the next ten years, an additional $46,000,000.

I should like to make it clear that my committee has worked out no esti­
mate as to the future cost for fear that we would be misunderstood. What we 
have done is furnish the formula to the representative of the treasury, the formula

[Mr. W. S. Woods.]
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that was used originally in 1929 when the cost of the proposed Veterans’ Act was 
under consideration. We furnished him with that fomula and he has worked out 
the figures and he said you have found that there has been 20 per cent unpro­
vided for instead of 25 per cent, so therefore I am furnishing you with the state­
ment on the basis of there being 20 per cent unprovided for, and an additional 
statement on the assumption that you will only find 15 per cent unprovided for.

By the Chairman:
Q. In the one case it is $61,000,000 in ten vears, and in the other case it is 

$46,000,000.

By Mr. Green:
Q. You have no idea what the cost will be under the new amendment?—A. 

It is difficult to tell, Mr. Green, because whilst we can get actuarial figures on the 
number of veterans now alive it would be extremely difficult to forecast what 
number would come within the category.

By Mr. Reid:
Q. Would you look for many applications if the amendment went through? 

—A. Yes, there would be quite a flood of applications on the part of those between 
55 and 60, in order to determine whether or not they are entitled.

By the Chairman:
Q. We could only make a guess in forming an estimate as to the cost?—A. 

Just as a guess I believe between $200,000 and $250,000.
Q. For the remainder of the year?—A. For the remainder of the year, to 

take care of the amendments as they appear in bill 27.

By Mr. Green:
Q. What would be the difference if it were made applicable to men of 50 to

60?_A. The same description? There again, Mr. Green, it is pure conjecture.
I will know more about, it in six months’ time.

Q. Up to now they are all conjecture, are they not? You do know the 
results already?—A. That would be taking in an additional five years?

q Yes._A. 1 presume it would be approximately double the amount.
Q. More than double.
The Chairman: I think so, yes.

By Mr. Green:
Q You are proposing to take in a group now from 55 to 60?—A. Yes.
Q My question is, what would be the additional cost if you took in groups

from 50 to 55 ?
Mr. MacNeil: The same thing.
Witness: Yes. I should think approximately.

By Mr. Green:
Q. Another $200,000?—A. Yes at least.
The Chairman: It would be bound to run more than that, because there are 

a lot more men in that category.

By Mr. Mutch:
Q I suppose the average of soldiers is just under 50, and the great maioritv would be just over the average?—A. 47, I understand g ajonty

Q The majority, I should imagine, would be over the average in that first group, five years over the average? 6 u urst

19191—21
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Mr. Green : Probably there is a greater number working between the ages 
of 50 and 55 than between the ages of 55 and 60.

Witness: It is purely a guess. We will know more about it in a few months’ 
time.

Mr. Mutch: You can be absolutely certain that you will get plenty of 
applications at age 55.

Q. Do you consider as evidence premature ageing from the fact that a line 
company writes a man up 14 years?—A. I beg your pardon.

Q. In the case of a man whom the life insurance company writes up 14 
years, would that be considered evidence of pre-ageing?—A. I would not care to 
express an opinion on that, Mr. Mutch.

Q. It is common practice for line companies to write up men who are sub­
normal. The maximum is about 14 years.—A. Yes.

By Mr. MacNeil:
Q. A man to qualify in that class, 55-60, must fulfil all three conditions, 

or he is judged on the basis of all three?—A. On the basis of all three. He may 
have one of these in abundance, but another slightly. It is a question of 
balancing; it is a combination of conditions of pre-ageing, general unfitness and 
disability.

By Mr. Reid:
Q. There would be no question arise as to the unemployability of the man? 

—A. It would not be judged from a physical standpoint. But I can conceive, 
Mr. MacNeil, replying to your question, of a man of 55 who is suffering from 
pre-senility to a marked degree. He may have the physical appearance of a 
man of 65. Then surely one would not feel he had to attach so much importance 
to the other two qualifications, that is, as to general unfitness, etc. So it would 
balance itself, I think. Our problem is to try and arrive at a conclusion when 
we get the picture of the man, taking all elements into consideration, as to 
whether he is one of those whom it was intended should be provided for.

By the Chairman:
Q. You think that phraseology gives you fairly broad discretion?—A. I 

certainly do.

By Mr. Green:
Q. You are quite sure that by using those words, “incapable of maintaining 

himself,” it will enable you to get away from the medical end of it?—A. Quite 
sure.

Q. That is, you will not be bound by medical opinion only?—A. No. I want 
to say furthermore, Mr. Green, that when this amendment was proposed in con­
sultation with my minister it was designed to provide for a class that my com­
mittee has had a profound sympathy for, a class that we wanted to see taken 
care of. So we have in mind the class of men whom we wish to take care of.

Q. In these cases that you have run across, what percentage would be in 
the group 55-60 and what percentage would be in the group 50-55?—A. The 
bulk of problem cases we have seen are in their late fifties.

Q. I suppose the number diminishes as the age reduces?—A. Yes, indeed, 
the numbers do diminish.

Mr. Mutch : Does it not boil down to this that legislation is workable 
provided the personnel are in sympathy and interpret it correctly? It is like all 
the rest of legislation; almost any kind of legislation can be made to work if 
the right people are behind it. If this committee—and it is in a sense their 
suggestion and thought—conceive the idea of being able to do something for 
somebody who needs it, there is no reason why we should worry about it 
working.

[Mr. W. S. Woods.]
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By Mr. Green:
Q. How do you determine whether or not a man is permanently unemploy­

able?—A. He is examined by doctors of the department and his application is 
forwarded. Perhaps I had better commence at the beginning. Any inquiry received 
from a veteran as to his elegibility is replied to by sending him an information 
leaflet. This information leaflet is an attempt on our part to translate into every­
day commonsense terms what the act is all about. We invite him, after he has 
read it through, if he thinks he is elegible, to complete the application form 
which is attached. This is the application form. It states his income and assets 
and so forth, also of his wife, and he is told to forward that to the nearest office 
of the department. Now, if he is under 60 and has applied on the ground that 
he is permanently unemployable we arrange to have a medical examination 
of him. If he lives in the country fairly remote from a district office where 
the department have facilities in the hospital, he is told to report to the nearest 
medical representative of the department. That medical representative examines 
him and sends the medical examination into the district office and the chief 
medical officer of the district office expresses his opinion on it, and that is the 
medical evidence that is submitted to us.

If, on the other hand, lie lives in the cities where there are hospitals, such as 
Toronto, Vancouver, Calgary and so forth, he is brought into hospital and 
examined there in every case by the departmental representatives.

Section 18 of our act provides that the department will furnish the 
administration subject to the directions of the committee.

Q. Can you not get outside doctors?—A. There is no provision in our act 
for getting outside opinions, no.

Q. There must be cases where it would be advantageous to have outside 
doctors, are there not?—A. There are certain contentious cases where I think 
the veteran himself, or veterans’ associations, and so forth, would be more 
satisfied if we had access to wrhat is called independent opinion; although 
I want1 to say that so far as the departmental examiners are concerned the 
examinations for our work are conducted entirely without bias; they do not 
care; it is not in their interest 'whether the man be declined or against their 
interest if the application is accepted.

Q. Would there be any serious objection to a board being given discretion 
about outside doctors?

The Chairman : Then we would have three sets of doctors?
Mr. Green: No; to call in a specialist.
The Chairman: I think if the committee asks for it they often grant it.
Witness: Does 91 cover such a thing as that? Could it be made to 

cover it? I do not know that any amendment would be necessary.
The Chairman : It is a matter of departmental regulation. We have con­

sultants all over the country.
Mr. Green: Apparently they have a lot of trouble getting these con­

sultants in.
Witness: I beg your pardon.
Mr. Green : Apparently you have a lot of trouble getting consultants now.
Witness: No, I would not say that.
The Chairman : Please do not overload this committee; they are doing 

very well without too much machinery. The trouble is we have too much 
machinery.

Mr. Green : I have heard complaints that an examination has been made 
by a departmental doctor when a specialist should have been called in, and that 
cannot be done.

The Chairman : I think it could be done if he gave a good reason for it.
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Mr. Mutch : Would not the committee consider the opinion of an outside 
specialist who appeared on behalf of the man?

The Chairman : But if the man has not a dollar to pay the specialist, what 
then?

Mr. Mutch: I am asking would they consider his views if he paid the 
dollar or if the Legion or somebody else paid the dollar, and I would like to 
know where you can get the specialist’s opinion for a dollar? 3

Witness: Any medical evidence submitted is considered by the committee,
Mr. Mutch—any medical evidence.

By Mr. Green:
Q. But suppose there is a conflict between the department doctor and the 

expert?—A. If the man is not in the city we invariably bring him into the city.
We ask the department to send him, and once they bring him in he can be 
thoroughly examined where they have adequate facilities. Any conflict of that 
kind, I may say, Mr. Green, is usually on the part of the local doctor, perhaps 
the man’s own family doctor, and the departmental representative; something 
like that. If there is any conflict of that kind, we think it wiser to bring him 
in to the nearest hospital and have him examined there where they are not so 
limited in their facilities.

By Mr. MacNeil:
Q. Would you explain the procedure when a man in receipt of war veterans' 

allowance requires hospitalization in one of the departmental institutions?—
A. If he is not a pensioner treatment is not available to him; there are no 
treatment privileges under the War Veterans’ Allowance Act.

Q. But if he is a pensioner and secures treatment, what provision is made 
for his dependents while he is in the hospital?—A. The war veterans’ allowance 
is suspended when he goes into a departmental hospital for treatment under 
Section 13 (c) of our Act. In any event, the allowance of any recipient of 
war veteran’s allowance who is a pensioner and is admitted to a departmental 
institution must under the statute be suspended when he goes into the hospital.
The amendment proposed in Bill 27 contemplates giving the committee power 
to continue part of that allowance to his family in such cases.

Q. If he is not in class 1?—A. If he is not in class 1 and not given pay 
and allowances.

By Mr. Green:
Q. What would be the result if Imperials who were not domiciled in Canada 

when they enlisted became eligible for war veterans’ allowance?—A. We have 
never studied the number of Imperials in Canada who arrived since the war.
That question has never come within our purview. Our Act only recognizes 
Canadian soldiers and those who were domiciled in Canada when they enlisted.
The answer to your question would entail a knowledge of the number of 
Imperials who came to Canada since the war, and that knowledge is not avail­
able to us.

Q. Is it a fact that the bulk of your applicants for war veterans’ allowance 
are on relief?—A. Departmental relief or general relief?

Q. Relief generally?—A. I think it naturally follows that since the Act 
was designed to take care of war veterans in necessitous circumstances the 
bulk were in that position when they came to us. ■

Q. What percentage—all of them?
[Mr. W. S. Woods.]
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By the Chairman:
Q. In the last two or three years pretty nearly all of them, I suppose, 

except from the rural districts?—A. A great number in the rural districts have 
not been getting anything. You would be surprised at the number of chaps 
who say they have been too proud to ask for local relief.

By Mr. Green:
Q. What have you to say with regard to a soldier settled on land possibly 

valued above $2,000 from which he is not receiving any revenue?—A. Since the 
Act was enacted to provide for the maintenance of veterans in necessitous 
circumstances, the question for the committee to determine is to what extent 
does the farm contribute towards his maintenance, and to set the rate of the 
allowance accordingly. When one compares the position of an applicant on a 
farm with that of an applicant resident in a city, it will be realized that the 
veteran in the city has to provide out of his $40 per month rent, clothing, fuel 
and all the needs of his family, while the farm in many cases contributes shelter, 
fuel, fruit, vegetables, butter, meat, eggs, and so forth, and we do take into 
consideration the contribution the farm makes in perquisites towards his 
maintenance.

Q. The mere fact that the farm is worth more than $2,000, would not neces­
sarily debar him from war veterans’ allowance?—A. No. We have tried to 
avoid interpreting the Act in too literal a way, and rather to interpret its spirit. 
If one interpreted the Act too literally inconsistencies would arise. For example,, 
it would be possible for a man on the farm to say: “It is true that I have four 
cows and a few pigs and some poultry, vegetables, fruit, fuel and shelter, but 
my cash income does not exceed $250 per year, and therefore I am entitled to 
the maximum.” To give such a man $40 per month would be placing him in 
a vastly preferred position to the rest of the veterans throughout the dominion 
who have to make out on the amount of the allowance.

Q. If he were settled in an area where he could not keep cows, and could 
not earn an income, what would you do?—A. In such cases, if the man himself 
is totally incapacitated and is not able to work the farm, and has a family of 
children and the contribution from the perquisites of the farm towards their 
living is negligible, we have given the maximum.

Mr. Mutch : I would like to have a list of the farms that provide all those 
things you have mentioned!

By Mr. MacNeil:
Q. Under the Act as it stands there is discretion in the board to make twelve 

payments to the widow of the veteran who was in receipt of this allowance?— 
A. Yes, we continue to the widow for a period not exceeding twelve months the 
amount of the allowance we were paying to her husband.

Q. Representations have been made to the effect that once that allowance 
has been cut off it constitutes a rather tragic problem?—A. For the widow, after 
the expirv of twelve months?

Q. Yes?—A. I have no doubt it does, in a great number of cases. The 
parliamentary committee which was considering this legislation regarded it as a 
provision for maintenance of the veteran himself rather than for his family. 
They viewed it differently from a pension that was granted by right.

By the Chairman:
Q. As a matter of fact, I think the original bill did not provide for the 

widow at all?—A. The original bill did not provide anything for the widow.
Mr. MacNeit;: A question arose with respect to applicants for pension who 

reside in remote settlements. For example, take the case of a man residing in the 
Peace River District who becomes totally incapacitated and unable to work his



632 SPECIAL COMMITTEE

farm. He applies for pension and is brought down through the agency of a 
welfare organization to such a place as Kamloops, B.C., where he is examined by a 
departmental physician and entitlement is denied, and he is returned to that 
remote settlement without getting into contact wih any person who could advise 
him as to his rights under the War Veterans’ Allowance Act. Can you suggest 
any improvement in the procedure that would enable a review of that man’s 
circumstances while he is in the hands of the department so that his interests 
might be properly safeguarded?

The Chairman : I inquired into that question in the different offices I visited 
to the extent of asking what happened to a fellow who was turned down for 
pension? Would they not shift him along to give him a chance for war veterans’ 
allowance? In my own office I do that when I receive a report from the pension 
commission that the applicant has no chance for pension, and I understand that 
in the district offices that is what they are doing. If they cannot find a way to 
pension the applicant they try him on war veterans’ allowance. Every place I 
have gone they have told me that is the practice.

By the Chairman:
Q. Would you say it is pretty general now?—A. So far as any man who 

visits a centre of the department, any place where the department has an office 
and hospital or sometimes an office and no hospital, is concerned, he is auto­
matically referred to us if in the opinion of those who interviewed him he is a 
likely subject for war veterans’ allowance. That is a practice which also obtains 
with the pension quorums that are working. Every few days I receive a letter 
from some commissioner saying: “ We had the unfortunate duty to decline this 
application for pension to-day, but he looks to us to be a likely subject for war 
veterans’ allowance,” and we follow those cases up. That practice applies so far 
as those who come to the pension quorums or those who visit the district offices 
of the department are concerned. With respect to those who go to places like 
Kamloops 'where the department has no office and there is no one there directly 
interested in the matter or no one possessed of knowledge of the War Veterans’ 
Allowance Act, for us to provide procedure so that there will be automatic 
reference would be difficult. Had that man been brought to Vancouver from 
Pouce Coupe in northern British Columbia or brought to Calgary and it was 
ascertained there after he was examined that he was a likely subject for war 
veterans’ allowance, I have no doubt he would be given the opportunity to make 
the application right there ; but I am afraid it would be a difficult thing to pro­
vide procedure for all the little towns where there are no facilities.

By Mr. MacNeil:
Q. What are your facilities for the prompt investigation of the circum­

stances of the man resident in remote settlements?—A. The investigations out­
side of cities are done by the supervisors of Soldier Settlement, and as to the 
remote ones it frequently transpires that- the supervisor having visited the 
family during the past few months can give you the investigation report without 
going back. In the case that you had in mind, I wired to the district office 
to secure a medical opinion from the hospital where the man was examined, and 
at the same time to the Soldier Settlement people to see if they could furnish 
a report on the circumstances of the family. With these two before us we can 
decide all the cases.

By the Chairman:
Q. You have really three agencies through whom you work; Soldier Settle­

ment, the Pension Board and the department treatment branch?—A. Yes. I 
should like to say, Mr. MacNeil, as to urgent cases that where we have a man 

[Mr. W. S. Woods.]
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who is found to be suffering from a terminal condition, carcinoma or something 
of the kind, we have an arrangement with all district offices of the department 
that they will mark that application urgent and dispatch it at once, and if 
necessary not to delay it for the investigation report to come in, because if 
we have overpaid the man we make an adjustment later on. These cases are 
dealt with in the Daly building the day they arrive. A messenger is put on 
the track of the file and he keeps there until he gets it, and these cases are 
dealt with the day they arrive. There is no delay at all in these terminal cases.

Q. You have no arrears?—A. No. Our board room is cleaned up practically 
every night.

By Mr. Green:
Q. Can you give us any idea as to the ages of the soldiers who are drawing 

this allowance on the ground that they are permanently unemployable?1— 
A. That would appear in the annual report of the department. It is on page 
83 of the annual report. It gives the ages of all the groups and the number in 
each age group. There is one at 90 years of age, which starts it off ; and there 
is one at 89 and so forth.

Q. He would come under the 60 year rule?—A. Yes.
Q. I mean, permanently unemployable?—A. The table shows them in each 

age group.
The Chairman : For each age from 90 down.
Witness : Under 60 there were 2,125; over 60 there are 5,061.
The Chairman : I see there is one at 33 there.

By Mr. Green:
Q. How is that group of 2,125 made up?—A. There are 106 who are 59 

years of age; 85 who are 58 years of age and so forth.
The Chairman : I see there is one at 33 years of age, and apparently there 

is one of 90.

Witness retired.

The Chairman : Gentlemen, this concludes the evidence that we have to 
take, with the exception of hearing Dr. Cathcart sometime when we are con­
sidering the bills before us in executive session, and also having placed on the 
record the replies to Mr. MacNeil’s question about P.C. 91. Our next meeting 
will be on Tuesday of next week, and we will meet in camera.

The committee adjourned to 5.35 o’clock p.m., to meet again on Tuesday, 
May 26, 1936, in camera.
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APPENDIX “A”

SUBMISSION OF MR. W. J. YOUNG, UNAFFILIATED VETERANS
(Copy)

Object of interview, to review or resurrect the previous 15 or 16 years 
resolutions, suggestions and attempt to bring into realization the fruits of 
numerous investigations.

First—the resolution and memorandum as presented to House of Commons 
in 1931 or 32—21 points. It is realized that many points were covered in Speech 
at banquet such as hospitalization which should have been effect years ago.

Treatment of all Veterans regardless of Unit Centre with a more uniform 
procedure for all.

The cessation of relief to small pensioners and the difference in rating, if 
continued, less formality and an increase to an existing amount, no less than 
$30 per month as pension makes up difference. This is confusing and places a 
wrong impression to public. Clothing should be issued if at all, by the Dept, 
as is appliances and medicine to all Vets.

Veterans whether in receipt of pension or not should be dissociated from 
the civilian at any cost and the 25 per cent preference enacted. The solution of 
unemployment be taken up by an employment committee thereby not giving any 
special group an opportunity to use this for bait to secure numbers and not 
members.

All funds to be audited and turned into a general fund under the supervision 
of a committee of civilians. The scheme of a chain of Hostels and tracts of 
land for ageing Vets., single and widowers, also married, to be financed by 
Government with a per cent from funds and to be, in a given time, self-sustaining 
—no camps, no shelters—minor ailments to be placed with Hostel authorities— 
(3) West Cent. East.

War Vets. Allowance Dept, to be looked into.
Veterans’ Bureau abolished or reorganized with less Staff and more juris­

diction given to outside M.D’s and Advocates (less travelling expense and more 
first band information).

Less discrimination as to race, creed and lodge or association affiliations. 
Commissioners rulings to be appealed for cause.

All Hospitals, Clinics, also unnecessary Specialists to be investigated. Civic 
Hospital beds abolished and authorized Sanitorium established.

After 20 years, no need of examining doctors, a man’s disability must have 
been somewhat permanently diagnosed and a rating set by now.

New cases—by outside Drs. and lawyers, and then to Pension Commissioners. 
“Blue Book” giving national business information to the nation, names of pen­
sions amount rec’d etc.

Notwithstanding opposition, no harm can come of such a report if every­
thing is open and above boards—and name who does not deserve it would suffer; 
a more open method of giving information on files to Veterans or their repre­
sentatives (no hold back). So-called plucked files cases be given a haring also 
neglect cases, prejudiced and other causes be given a full and final airing if a 
grievance office and officer be appointed.
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No time to be lost in bringing a closure to all awaiting cases as to entitle­
ment. Casuals can be cared for by Commission and Hostels as time goes on. 
Pension ratings re non-obvious disabilities to be revised, and no pension less 
than $30 per month granted (eventually, why not now). A thorough check-up 
as to hospital allowances to all classes of patients (important). A wider scope 
to Veterans ever non-pensioners for treatment of teeth, eyes, feet and etc. caused 
by advancing years—privation and lack of resulting power—this courtesy is 
accorded school children, aliens, Sailors and Indians (See Drug Bill). Residents 
of Hull to be given more recognition by Ottawa Dept.

An order to rescind the order compelling Veterans on relief to repay to 
Government any moneys received (this is not requested of men in camps or 
people on relief—Officials awake). All cases pending for over one year be 
granted according to Section 73 of Act.

Immediate formation of committees to investigate at first hand all branches 
and to report to Minister personally each week as to findings. To be given Carte 
blanche to act without fear or favour—if no reduction in cost of administration 
at least proper conduct of same. Annual report duplicate from ÿear to year— 
too many grants to same. Too much freight, express travel, wear and tear and 
miscellaneous items, janitor service done by men on relief. Over administration 
after years when every man who served should have been dealt with years ago.

Armistice Day Parade to be more in the form of a ceremony and less of a 
show and Parade of scarlet survivors to attend at Cenotaph with dependents 
who are aged, and the parade, if any, to be by local military units and younger 
generation.

Poppies and funds to be more equally divided among Vets, and not cornered. 
Although Vets, are dying off, dependents becoming less case adjusted—still staff 
and estimates seem to increase.

(Personal problem.)
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REPORTS TO THE HOUSE

Ottawa, June 8, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems begs 

leave to present the following as a

Second Report

As instructed by Orders of Reference dated March 16 and April 1, 1936, your 
committee has considered the following Bills and has agreed to report each of 
them with amendments, viz:—

Bill No. 26—An Act to amend the Pension Act.
Bill No, 28—An Act to assist towards the employment of former members 

of the forces.
Your committee has ordered a reprint of these Bills as amended.
All of which is respectfully submitted.

Chairman.

Ottawa, June 10, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems begs 

leave to present the following as a

Third Report

Your committee has considered Bill No. 27—An Act to amend the War 
Veterans’ Allowance Act, and has agreed to report the said Bill with amendments. 

Your committee has ordered a reprint of this Bill as amended.
All of which is respectfully submitted.

C. G. POWER,
Chairman.

Ottawa, June 10, 1936.
The Special Committee on Pensions and Returned Soldiers’ Problems begs 

leave to present the following as a

Fourth and Final Report

Your committee has held 34 meetings and examined 32 witnesses. The 
following veteran organizations were heard :—

Canadian Legion—Dominion Command.
Canadian Legion—Alberta Command.
Canadian Legion—British Columbia Command.
Canadian Legion—Saskatchewan Command.
Canadian Legion—Tubercular Veterans’ Association.
Canadian Legion—Imperial Section—Alberta.
Amputations’ Association of the Great War.
Army and Navy Veterans’ Association in Canada.
Canadian Corps’ Association.
Canadian Pensioners’ Association. )
Ex-Prisoners of War Association.
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In addition to numerous individual representations communications were 
received from, or briefs filed by or on behalf of the following:—

Disabled Veterans’ Association, Vancouver, B.C.
Disabled Veterans’ Association of Saskatchewan, Regina.
Disabled Veterans’ Association of Windsor, Ont.
Windsor United Veterans’ Open Forum, Windsor, Ont.
Army and Navy Veterans, Ste. Anne de Bellevue.
Canadian Legion—Vancouver Command.
National Association of Veterans in Quebec.
Unemployed Ex-servicemens’ Association, Calgary, Alta
C. C. F. Club, Verdun, P.Q.
United Veterans of Canada, Vancouver, B.C.
Single Mens’ Association, Fort William, Ont.
Ex-servicemen of Edmonton, Alta.
Canadian War Disability Pensioners’ Association, Winnipeg, Man.
Non-affiliated Veterans of Canada, Montreal, P.Q.
Canadian Order of Empire Ex-servicemen, Toronto, Ont.
Small Pensioners’ Association, Brantford, Ont.
Inland Water Transport, Royal Engineers, Vancouver, B.C.
Imperial Veterans’ Corps in Canada, British Columbia Command.
Unorganized Veterans’ submission by Mr. J. C. Broderick, West Van­

couver, B.C.
South African Veterans, submissions by Major General Griesbach and 

Duncan Stuart.
Veterans of the North West Rebellion, submission by Mr. T. L. Church,

M.P.
Canadian Legion, Prince Edward Island.

Representatives of the Department of Pensions and National Health, the 
Canadian Pension Commission, the Pension Appeal Court, the Veterans’ Bureau, 
the War Veterans’ Allowance Committee and Mr. G. D. Finlayson, Superin­
tendent of Insurance, were in attendance.

The information given to your committee by the representatives of the 
veteran organizations and of the branches of the Government Service was found 
to be invaluable and afforded the greatest assistance to your committee in 
arriving at certain definite conclusions with reference to the matters and problems 
which had been referred for its consideration.

It is not necessary to set forth in detail the many suggestions which were 
submitted, nor to state the reasons why some of these, after full consideration, 
did not meet with the approval of your committee. Decision was reached in 
regard to these matters only after full discussion and careful deliberation. There 
were three distinct branches of enquiry represented by the three Bills which 
w'ere referred to your committee, Nos. 26, 27 and 28, covering amendments to 
the Pension Act, amendments to the War Veterans’ Allowance Act and the 
formation of a commission to assist towards the employment of former members 
of the forces. For the convenience of Parliament, the Bills, as amended, have 
been reprinted.

BILL 26----AMENDMENTS TO THE PENSION ACT

The draft Bill submitted to your committee has been revised in many 
respects, to conform with the conclusions arrived at and the recommendations 
consequent thereupon which your committee has deemed it advisable to make.

The proposal that the Pension Appeal Court should be merged with the 
Canadian Pension Commission, was not approved, it being considered that the 
former body should continue as a separate entity. The Bill as now submitted 
proposes certain limitations and confers certain new benefits. It simplifies the
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procedure in connection with the presentation of applications for pension and 
makes provision for a more thorough preparation of claims. The following are 
the principal features of the amended Bill, as recommended by your committee.

1. The definition of “ improper conduct ” is changed, ‘to differentiate 
between acts of commission and acts of omission, so that a member of the forces 
whose wounds were merely the result of negligence will not be precluded from 
receiving pension.

2. Additional ad hoc Commissioners are provided for, so that the Canadian 
Pension Commission may be able to deal more rapidly with applications before it.

3. In order to ensure uniformity of direction in connection with adminis­
tration, the staff of the Commission and that of the Department are amal­
gamated, subject to the provision that the Chairman of the Commission shall 
have control over the duties to be performed by the staff assigned to him.

4. The jurisdiction of the Commission in connection with the award, increase, 
decrease, suspension or cancellation of pension is made more definite.

5. Representations were made to your Committee that where a pension had 
been awarded in error and there had been no fraud or misrepresentation on the 
part of the applicant, if such pension had been paid for a number of years, the 
award should not be disturbed. An amendment to this effect is included.

6. Provision is made for a quorum of the Commission to hear cases, when 
necessary, outside of Canada.

7. The personnel of the Pension Appeal Court is increased to four, by adding 
a duly qualified physician or surgeon of ten years' standing. It is now provided 
that on an appeal by the Crown to the Court, against a decision of a quorum 
of the Commission favourable to an applicant, the decision of the Court must 
be unanimous in favour of the Crown or the appeal will stand dismissed. 
Provision is also made for the seconding of members of the Commission to serve 
on the Pension Appeal Court.

8. In view of the fact that it is now nearly eighteen years since the 
armistice and fifteen years since the official declaration of Peace, it is recom­
mended that a time limit for applications for disability pensions be set; such 
time limit, for those who did not serve in a theatre of actual war, to be the 
1st July, 1936, and for those who did so serve, the 1st January, 1940, provided 
that with regard to the latter, the Commission be empowered, in its discretion, 
to grant leave to have an application entertained after that date.

9. By the amending Act of 1932-33, it was provided that no additional 
pension should be awarded or payable in respect of a child born on or after the 
1st May, 1933, or a daughter or other person employed as a housekeeper, if the 
duties were assumed on or after that date, or a wife, when marriage took place 
on or after that date. Amendments arc now introduced slightly modifying these 
prohibitions, whereby additional pension can be paid in respect of a daughter 
or other person employed as a housekeeper who assumes the care of the minor 
children either of a disability pensioner or of a widow, so long as additional 
pension is payable in respect of such children, and whereby in the event of a 
pensioner marrying his housekeeper or other person who assumes the care of 
the children, or changes his housekeeper after the date mentioned, the additional 
pension may be continued.

10. Under the amendments of 1930, a pension could no longer be commuted 
and provision was made for restoration of those already commuted. Nearly all 
of those restorations having taken place, the sections which were rendered 
inoperative by the Act of 1930 are now repealed and one section is substituted 
therefor. Under it, retroactivation is limited to six months.

11. The limitation of the time during which a retroactive pension should be 
payable was a matter on which various opinions were expressed. It was, how­
ever, felt that there should be a reasonable limit and, therefore, discretionary 
powers are granted to the Commission, under which pension may be payable
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for a period prior to its award not exceeding twelve to eighteen months, except 
in certain cases in which a slightly longer period may be covered.

12. The suggestion that, when a blind pensioner in receipt of attendance 
allowance enters hospital, such allowance should not be discontinued, was 
approved, and provision for its continuation is made.

13. The section of the Act under which a widow’s pension can be awarded 
should her husband, who was a pensioner, in receipt of eighty per cent to one 
hundred per cent for a period not exceeding ten years, die from a non-pensionable 
disability, has been amended by removing the time limit of ten years. This 
is now similar to the provision respecting a pensioner’s children, which was 
amended in 1928, by removing the time limit.

14. The procedure respecting application /or pension has been re-written. 
Under it, the applicant will be able to present his claim twice only to the Com­
mission. Before the second submission, he will be furnished with a summary 
of all available evidence by the Veterans’ Bureau. All disabilities in respect 
of which he desires to claim pension must be before the Commission at the 
second hearing. This will ensure full consideration by the Commission before 
the ease goes to a quorum. Time limits have been imposed, during which notice 
must be given or action taken by the applicant, but discretionary powers have 
been vested in the Commission to extend these time limits where proper cause 
for the non-completion of the case is shown.

BILL NO. 27, AMENDMENTS TO THE WAR VETERANS’ ALLOWANCE ACT

The draft Bill submitted to your Committee has been revised in several 
respects to conform with the recommendations which your Committee has 
deemed it advisable to make. The following are the principal features of the 
amended Bill as recommended by your Committee :—

1. It is provided that the administrative body shall be named the War 
Veterans’ Allowance Board instead of the War Veterans’ Allowance Committee, 
and the necessary provisions are made for the composition of the Board and 
the continuance as members of the Board of the present members of the Com­
mittee.

2. The powers of the Board have been more clearly defined.
3. The most important amendment recommended by your Committee 

is that which is contained in Section 3 of the Bill. Most of the discussion on 
this Bill was devoted to this amendment. The Act at present makes provision, 
subject to certain qualifications, for two classes of veterans—(a) Those who 
have attained the age of 60 years, and fb) Those who not having attained the 
age of 60 years are permanently unemployable by reason of physical or 
mental disability.

Your Committee’s attention has been drawn to the border line cases 
between these two classes: veterans who are not quite 60 and have insufficient 
disability from a medical standpoint to classify them as “ permanently unem­
ployable.” This class was referred to by the Hyndman Committee, and the 
War Veterans’ Allowance Committee has also been impressed with its existence.

Your Committee, after careful consideration, decided that it would be 
unwise to lower the age of entitlement generally for all veterans. General 
satisfaction with regard to this Act and its administration during the six years 
of its operation was expressed by the representatives of the various organizations 
that appeared before your Committee, and your Committee is reluctant to 
recommend any far-reaching change in the existing legislation that would tend 
to change its character. Your Committee, however, did decide to recommend 
that provision should be made for the border line cases above referred to, 
confining their recommendation in this respect to veterans between the ages of 
55 and 60 who served in the theatre of actual war.
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On this section of the proposed Bill there was a division of opinion as to 
the extent to which the amendment should go but, for the sake of unanimity, 
the amendment as contained in Section 3 of the Bill was approved, without 
prejudice to the right 'of members of the Committee not wholly satisfied with 
the amendment to express their views without being limited by reason of the 
qualified approval given thereto.

Your Committee is also of the opinion that in view of the general purpose 
of the War Veterans’ Allowance Act decisions under the terms “ permanently 
unemployable by reason of physical or mental disability ” contained in Section 
4 of the Act should not be based exclusively upon medical opinion but that 
these terms should receive a broad interpretation.

Your Committee also recommends that the Veterans’ Assistance Commission 
to be appointed under the provisions of Bill No. 28 make an investigation into 
the position of those veterans under the age of 55 years who are by reason of 
disability, pre-aging and general unfitness, incapable of maintaining themselves.

4. Exemption in calculating the income of a recipient of a War Veteran’s 
Allowance have been extended to include helplessness or attendants’ allow­
ance granted under the provisions of the Pension Act, as well as the clothing 
allowance which was previously exempted.

5. The Bill gives the Board discretion, subject to certain limitations, to 
pay a part of the allowance to the dependents of any recipient who is under­
going imprisonment as well as full discretion to pay a part of the allowance 
to the dependents of any recipient who is maintained at the expense of the 
Department as an inmate of any institution.

BILL NO. 28, AN ACT TO ASSIST TOWARDS THE EMPLOYMENT OF FORMER
MEMBERS OF THE FORCES

Throughout the course of the Enquiry, the intensity of unemployment 
among veterans was stressed by the various witneses who saw in the imple­
mentation of the legislation proposed by Bill 28, a means whereby the oppor­
tunities of employment of able, as well as partially disabled, men might be 
considerably increased.

At the outset it was apparent that up to date, accurate statistics regard­
ing the number of unemployed veterans in Canada were not available. Your 
Committee, therefore, felt that the first charge to be imposed on the Veterans’ 
Assistance Commission should be a direction to obtain such information and, 
having done so, to classify such persons into groups according to their abilities 
to engage in different forms of work. Your Committee was also of the opinion 
that such a survey should not be confined to former members of the Canadian 
forces in the Great War.

Accordingly, your Committee recommends that the definition of veteran 
in Bill 28 be amended to include a veteran of “any other of His Majesty’s 
Forces or of any of the Forces of His Majesty’s Allies during the Great War” 
and that the first duty of the Commission under Section 6 of the Bill be to 
“ carry out as soon as possible an investigation to ascertain the extent of 
unemployment among veterans in Canada and classify those who are unem­
ployed according to physical and mental capacity or incapacity to undertake 
gainful employment in restricted and unrestricted occupations and in any other 
categories which, after the investigation, the Commission may consider applic­
able.” Having received from all sides repeated assurances of co-operation 
of the veterans’ bodies and other persons to assist in securing necessary 
information and of implementing any projects decided upon, your Committee 
recommend that provision be made in Section 7 of the Bill for the appoint­
ment of honourary local committees composed of persons resident in any 
locality.
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As representations were made that the existing facilities for the care and 
maintenance of unemployed veterans were inadequate in some localities, your 
Committee would further recommend that the Commission, while conducting 
this survey into the extent of unemployment, should investigate the facilities 
available throughout Canada for the care and maintenance of veterans and 
should make such suggestions and recommendations as may be deemed advisable.

To ensure that the progress of the Commission’s activities, both in connection 
with its surveys and application of approved projects, be made known to the 
Government, your Committee would also recommend that the Commission be 
required to submit from time to time interim reports on matters arising out of 
the Act.

GENERAL

Strong representations were made that ex-members of the Imperial Forces 
now residing in Canada should be granted all the benefits accorded under Cana­
dian legislation to those who served in the Canadian Forces; also that Imperial 
pensioners, particularly pre-war residents of Canada, should be eligible for 
Class 2 treatment, that is treatment for non-pensionable disabilities, under the 
Department, similarly to Canadian pensioners. It was suggested that these 
matters be discussed by the Chairman with the British Ministry of Pensions and 
an effort made to get the Imperial authorities to assume the cost.

Your Committee as asked to recommend that the question of reparations 
to prisoners of war be reopened. This being a matter which it was considered 
did not come within the scope of the powers of your Committee, it was decided 
to refer it to the Government for consideration.

A proposal was made that the Pension Act should be amended so that 
those who are suffering from mental, psychopathic or neuropathic disabilities, 
although such are considered to be of a congenital nature, might be pensionable 
to the full extent of such disabilities if there had been service in the theatre of 
actual war and aggravation of such disabilities had been shown. It was decided 
to recommend that the" Minister of Pensions and National Health should con­
vene a Board of psychiatrists and neurologists to discuss the incidence of these 
conditions and the treatment necessary therefor.

A printed copy of the evidence taken before your Committee is submitted 
herewith.

All of which is respectfully submitted.

C. G. POWER,
Chairman.
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MINUTES OF PROCEEDINGS

Tuesday, May 26th, 1936.
4.00 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at 4.00 o’clock, p.m. Hon. C. G. Power, the Chairman, presided.

The following members were present :—Messrs. Cameron (Hastings 
South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Hartigan, Macdonald 
(Brantford City), MacNeil, McLean (Melfort), Marshall, Mulock, Mutch, 
Power (Hon. C. G.), Reid and Tucker.—15.

The Committee, in camera, considered Bill No. 28, An Act to assist towards 
the employment of former Members of the Forces. After discussion of certain 
amendments proposed it was decided to defer further consideration of it until 
to-morrow.

The Committee then considered Bill No. 27, An Act to amend the War 
Veterans’ Allowance Act.

Clause 1—Adopted,
Clause 2—Adopted,
Clause 3—An amendment was proposed to this Clause, and after 

lengthy discussion thereon, -further consideration was post­
poned until next meeting.

The Chairman informed the Committee that he had received a letter from 
Mr. Justice Taylor, Chairman of the Canadian Pension Commission, asking 
that the following corrections be made in his evidence.

Page Line
455 39 answer “Always, if they are requested” should read

“Always if they so request.”
464 6 the word “not” should be deleted.
468 5 the word “refuse” should be “review”.

In all cases where he referred to Medical Officers of the Commission at the 
District Headquarters he should have referred to them as “Medical Examiners.” 
In odd places he called them “Medical Advisers”. The latter is the term applied 
to the Medical Staff at Head Office only.

Ordered,—That the above corrections be made.
The Committee adjourned at 6.10 p.m. to meet again Wednesday, May 27th, 

at 11.00 o’clock, a.m.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF PROCEEDINGS
Wednesday, May 27, 1936.

11.00 a.m.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

(in camera) this day at 11.00 o’clock, a.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs : Beaubier, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, MacDonald 
(Brantford City), MacLean [Prince), MacNeil, Mulock, Mutch, Power (Hon. 
C. G.), Reid and Tucker.—14.

Bill No. 28. an Act to assist towards the Employment of former Members 
of the Forces, together with proposed amendments thereto, was considered.

Bill No. 27, an Act to amend the War Veterans’ Allowance Act, together 
with the proposed amendments thereto, was considered.

Mr. W. S. Woods, President of the War Veterans’ Allowance Committee, 
was recalled, examined and retired.

The evidence taken was not printed.
The Committee adjourned at 1.00 o’clock, p.m. to meet again Thursday, 

May 28th, at 11.00 o’clock a.m..

J. P. DOYLE,
Clerk of the Committee.

MINUTES OF PROCEEDINGS

Thursday, May 28, 1936.
11.00 a.m.

The Special Committee on Pensions and Returned Soldiers' Problems met 
(in camera) this day at 11.00 o’clock, a.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs: Beaubier, Brooks, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Hartigan, 
Isnor, Macdonald (Brantford City), MacLean (Prince), MacNeil,, McLean 
(Melfort), Mutch, Power (Hon. C. G.), Quelch, Reid and Tucker.—18.

Bill No. 26, an Act to amend the Pension Act, together with proposed 
amendments thereto, was considered.

Mr. E. H. Scammell, Secretary of the Department of Pensions and National 
Health, and Mr. H. A. Bridges of the Pension Council, Department of Pensions 
and National Health, were called, examined and retired.

The Committee adjourned at 1.00 o’clock, p.m. to meet again this afternoon 
at 4.00 o’clock.
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4.00 p.m.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

(in camera) this day at 4.00 o’clock, p.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs: Brooks, Cameron (Hastings 
South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Macdonald (Brantford 
City), MacNeil, Marshall, Mutch, Power (Hon. C. G.), Quelch, Reid, Straight 
and Tucker.—15.

Mr. E. H. Scammell and Mr. H. A. Bridges were recalled, and examined.
Bill No. 26, an Act to amend the Pension Act, and proposed amendments 

thereto, were further considered.
Witnesses retired and the Committee adjourned at 5.45 o’clock to meet again 

Wednesday, June 3rd, at 4.00 o’clock, p.m.

J. P. DOYLE,
Clerk of the Committee.

MINUTES OF PROCEEDINGS
Wednesday, June 3, 1936.

4.00 p.m.
The Special Committee on Pensions and Returned Soldiers’ Problems met 

(in camera) this day at 4.00 o’clock, p.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs : Betts, Brooks, Cameron 
(Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, Hartigan, 
Isnor, Lapointe (Matapédia-Matane), Lennard, Macdonald (Brantford City), 
MacNeil, McLean (Melfort), Marshall, Mulock, Mutch, Power (Hon. C. G;), 
Quelch, Reid, Ross (Middlesex East), Streight, Thorson, Tremblay and 
Tucker.—25.

Mr. E. H. Scammell and Mr. H. A. Bridges were recalled and examined.
Bill No. 28, an Act to assist towards the Employment of former Members 

of the Forces, was considered, amended, adopted as amended and ordered to be 
reported.

Ordered,—That this Bill, as amended, be reprinted.
Bill No. 27, an Act to amend the War Veterans’ Allowance Act was 

considered.
At 6.00 o’clock p.m. the witnesses retired and the Committee adjourned to 

meet again at 4.00 o’clock, p.m. on June 4th.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF PROCEEDINGS
Thursday, June 4th, 1936.

4.00 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
(in camera) this day at 4.00 o’clock, p.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs. Beaubien, Betts, Brooks, 
Cameron {Hastings South), Emmerson, Fiset (Sir Eugène), Green, Hamilton, 
Hartigan, Lapointe {Matapedia-Matane), Lennard, MacNeil, McLean (Mei- 
fort), Marshall, Mulock, Mutch, Power (Hon. C. G.), Quelch, Reid, Streight, 
Thorson, Tremblay and Tucker.—23.

Bill No. 26,—An Act to amend the Pension Act, was considered.
The Committee adjourned at 6.00 o’clock p.m. to meet again at 8.00 o'clock 

p.m. this day.

Thursday, June 4th, 1936.
8.00 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
(in camera) this day at 8.00 oclock, p.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs. Betts, Brooks, Emmer­
son, Fiset (Sir Eugène), Green, Hamilton, Lennard, MacNeil, McLean (Mel- 
fort) , Mulock, Power (Hon. C. G.), Reid, Streight, Thorson, Tremblay, Tucker 
and Wilton.—17.

Bill 26,—An Act to amend the Pension Act, was further considered.
The Committee adjourned at 11.00 p.m. to meet again Friday, June 5th, at 

4.00 o’clock, p.m.
J. P. DOYLE, 

Clerk of the Committee.

Friday, June 5th, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
(in camera) this day at 4.00 o’clock, p.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs. Betts, Brooks, Emmerson, 
Fiset (Sir Eugène), Green, Hamilton, Hartigan, Isnor, Lennard, MacNeil, Mc­
Lean (Meljort), Marshall, Mulock, Mutch, Power (Hon. C. G.), Quelch, Reid 
and Tucker.—18.

Bill No. 26,—An Act to amend the Pension Act, was further considered and 
adopted. A reprint of said bill as amended, was ordered.

The Committee adjourned at 5.45 o’clock p.m. to meet again Monday, June 
8th, at 4.00 o’clock, p.m.

J. P. DOYLE, 
Clerk of the Committee.
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MINUTES OF PROCEEDINGS

Monday, June 8th, 1936.
4 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
(in camera) this day at 4.00 o’clock, p.m. Hon. C. G. Power, the Chairman, 
presided.

The following members were present:—Messrs. Betts, Brooks, Emmerson, 
Fiset (Sir Eugène), Green, Hamilton, Hartigan, Isnor, Lennard, MacNeil, Mc­
Lean (Meljort), Marshall, Mulock, Mutch, Power (Hon. C. G.j, Quelch' Reid, 
Ross (Middlesex East), and Thorson.—19.

Bill No 27,—An .Act to amend the War Veterans’ Allowance Act, was fur­
ther considered.

This Bill was adopted with amendments and ordered to be reprinted as 
amended, and reported.

The Committee then proceeded to consider a final report.
The Committee adjourned at 6.00 o’clock, to meet again at 8.00 o’clock 

p.m. this day.

Monday, June 8th, 1936.
8.00 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems met 
this day at '8.00 o’clock, p.m. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Betts, Brooks, Emmerson, 
Fiset (Sir Eugène), Green, Hamilton, Hartigan, Isnor, MacNeil, Marshall, 
Mulock, Mutch, Power (Hon. C. G.), Quelch, Reid, Thorson and Tucker.—17.

A brief submitted by Mr. Maybank, M.P. (Winnipeg South Centre), in 
behalf of more than 2,000 veterans of Winnipeg, was ordered printed as Appen­
dix “A” to to-day’s evidence.

Mr. A. J. Dixon, Department of Pensions and National Health, was called 
and examined regarding P.C. 91, which is the Order in Council dealing with 
veterans’ Hospital treatment. Witness retired.

Dr. F. W. Blakeman, in charge of Foreign Relations, medical section. 
Department of Pensions and National Health, was called, examined and retired.

Mr. E. H. Scammell, Secretary of the Department of Pensions and National 
Health, was in attendance.

Two cases submitted by Mr. Gilman, of the Army and Navy Veterans’ 
Association, were discussed in camera.

The Committee (in camera) resumed consideration of a final report.
The Committee adjourned at 10.00 o’clock, p.m. to meet again Wednesday, 

June 10th, at 4.00 o’clock, p.m.
J. P. DOYLE, 

Clerk of the Committee.
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MINUTES OF PROCEEDINGS

Wednesday, June 10, 1936.
4 p.m.

The Special Committee on Pensions and Returned Soldiers’ Problems 
met this day at 4 o’clock, p.m. Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Brooks, Emmerson, Fiset 
(Sir Eugène), Green, Isnor, MacNeil, Marshall, Mulock, Mutch, Power (Hon. 
C. G.). Quelch, Reid, Ross (Middlesex East), Straight, Thorson and Tucker.—16.

The Third Report was considered and adopted.
The Fourth and Final Report was considered and adopted.
On motion of Mr. Isnor, seconded by Mr, Mulock, it was unanimously 

resolved,—That a vote of thanks be tendered the Chairman for the courteous 
and efficient conduct of the proceedings of the committee.

On motion of Mr. Mutch, seconded by Mr. Thorson, it was resolved,— 
That a vote of thanks be tendered the clerk of the committee for the manner 
in which he performed his duties.

The committee adjourned at 5 o’clock, p.m.

J. P. DOYLE,
Clerk of the Committee.



MINUTES OF EVIDENCE

House of Commons, Room 497,
June 8, 1936.

The Special Committee appointed to inquire into Pensions and Returned 
Soldiers' Problems met at 8 o’clock p.m. Hon. C. G. Power, the chairman, 
presided.

The Chairman: Order, please, gentlemen. I believe Mr. Mutch has some­
thing to present on behalf of Mr. Maybank. What is that representation you 
have to make, do you wish to read it?

Mr. Mutch: I think Mr. Maybank, the member for Winnipeg South 
Centre, spoke to you about presenting a brief which embraces conclusions 
drawn from representations made by somewhere in the vicinity of 2,000 veterans 
in the city of Winnipeg. Unfortunately, he is not able to be present to-night 
and he asked me if I would present this for him. If you would like I will read 
it for you, but with your consent I would suggest that it be printed in the 
minutes.

The Chairman : That will be all right. The statement presented by Mr. 
Maybank will be printed in our proceedings.

(Brief presented by R. Maybank, M.P., on behalf of Winnipeg veterans 
entered as appendix A hereto.)

The Chairman : Well, the next thing we have is a statement which has 
been prepared by Mr. Dixon. Do you want that filed in answer to your ques­
tions, Mr. MacNeil, or do you want it read?

Mr. MacNeil: I would like to know in a general way before it is filed 
what it means, if we may?

The Chairman : All right, call Mr. Dixon.

A. J. Dixon, Department of Pensions and National Health, called:
Witness: Under “An Act respecting the Department of Pensions and 

National Health,” the minister is charged with the management and control 
of all such matters as are assigned to him by the Governor in Council relating 
to the care, treatment or re-establishment of all persons who served with the 
naval, military or air forces of Canada since August 1, 1914.

The Act also provides that, subject to the approval of the Governor in 
Council, the minister may make such regulations, from time to time, as he may 
deem necessary and advisable, dealing with matters under his control, among 
which several are included in the following:—

Regulations:—
(1) for the control and management of any hospital or other institution 

used for the care or treatment of ex-soldiers and of the persons under­
going care or treatment therein ;

(2) for prescribing the payments, if any, to be made to persons or their 
dependents whenever such persons are being cared for by medical 
treatment or otherwise ;

(3) for the receipt and retention of any moneys held or payable by the 
commission or any other authority, person or persons on behalf of
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any persons or their dependents whenever such persons are being or 
have been cared for by medical treatment or otherwise and for the 
disposal of such moneys to such persons or their dependents or as 
may be deemed expedient;

(4) for the treatment of former members of the forces classified as wholly 
incurable or chronically recurrent cases needing institutional care.

Since the formation of the department in 1918, numerous regulations have 
been issued. Some have been cancelled, others have been amended, new ones 
have been issued, changes being made to meet the situation and requirements of 
the time and corresponding with amendments to the Pension Act. For example, 
Order in Council P.C. 580, dated March 10, 1922, cancelled fifteen Orders in 
Council. It in turn was amended six times between 1922 and 1928 and several 
supplementary Orders in Council affecting veterans were also passed during the 
same period. However, notwithstanding the enactment of new legislation, 
further amendments to the Pension Act and the fact that with the increasing 
age of veterans there have been consequential changes in treatment requirements 
and necessity for care, no changes were made in the regulations between 1928 
and 1936.

In January last the Governor in Council, on the recommendation of the 
Minister, rescinded the regulations established in 1928 by P.C. 1842 and approved, 
with effect from March 1, 1936, the substitution of the regulations contained in 
Order in Council P.C. 91, copies of which were distributed to members of the 
committee on April 24.

On May 20 Mr. MacNeil submitted a list of questions relating to P.C. 91, 
concerning which the chairman, at Mr. MacNeil’s request, agreed to provide 
information. This information is as follows:—

Information regarding Order in Council P.C. 91 Requested by C. G. Mac­
Neil, M.P., before the Special Committee on Pensions and Returned 
Soldiers’ Problems.

(1) Is the basis of eligibility for Class 1 treatment restricted in any way 
under P.C. 91? If so, to what extent?

The basis of eligibility for Class 1 treatment has always been the condition 
that hospital treatment is required for a disability attributable to service, or in 
other words, a pensionable disability. A person who required such treatment 
would be eligible under Order in Council P.C. 91 as he was under PC. 1842.1

By Mr. MacNeil:
Q. May I ask a question there. P.C. 91 says we may bring in departmental 

medical authority. That phrasing has been altered to read "active remedial 
treatment.”—A. This answer says that any person who was eligible for class 
one treatment, that is required treatment for his pensionable disability, would 
be so eligible under P.C. 91.

Q. What do you mean by departmental medical authority? Who will 
determine whether they will be eligible or not, under the Order in Council?— 
A. We come to that in the fifth question, if I may be permitted to say so.

The Chairman: Go ahead.
Witness : (2) Are the classes hitherto entitled to class one treatment or 

any other form of care or treatment, limited in any degree under P.C. 91? If so, 
to what extent?

Order in Council P.C. 91 actually enlarges the scope of the department in 
the matter of the provision of treatment and care. While one of the conditions 
governing admissions to Classes 2 and 4, viz.: that the applicant must be in 
receipt of pension, or if not in receipt of .pension, saw service in a theatre of actual 
war and was at some time in receipt of pension, may render ineligible for

[Mr. A. J. Dixon.]
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admission under these classes a few veterans who served in Canada and England 
only and who have no assessable pensionable disability, a much larger number 
of veterans are made eligible by a widening of other governing factors. For 
example, a veteran could not be admitted under Class 4 unless his disability 
prevented him permanently from obtaining or continuing remunerative work and 
thereby earning sufficient to maintain himself and who, as a result of such 
conditions, had or would become a public charge. Under P.C. 91 either a 
permanently disabled or a temporarily disabled veteran may be admitted. In 
addition to departmental hospitals, he may now be admitted to other institutions. 
Heretofore a 100% pensioner could be disqualified under the Clause reading 
“who is or will become a public charge.” Under P.C. 91 he may now qualify 
within the section “is unable to provide suitable domiciliary care at his, own 
expense.” In addition it will now be possible to admit a rapidly increasing 
number of aging pensioners who may only require care and shelter for short 
periods, particularly during the winter months. These were previously debarred 
because they did not qualify under the condition “permanently disabled.”

The conditions of admission to Class 5 are also broadened so that it is now 
permissible to admit any pensioner who applies for treatment in order that he 
may be examined and his treatment requirements determined. If it is found that 
he required treatment for his pensionable disability he will be transferred to 
Class 1, but if he does not, the Department will nevertheless be permitted to 
complete the treatment in Class 5 or some other Class.

(3) Does P.C. 91 restrict in any way the established right of a Class 1 
patient to receive the full amount of compensation for himself and dependents as 
laid down in the Schedule? If so, give particulars.

Order in Council P.C. 1842 or any previous authority did not establish 
the right of a patient to receive the full amount of compensation provided for in 
the schedule. Under P.C. 1842, Clause 18, “The department had power to make 
regulations respecting... the compensation or allowances payable to a former 
member of the forces while undergoing treatment and the allowances payable 
to or in respect of his dependents, and respecting deductions from or cancellations 
of his or their compensation or allowances for any purpose.. . ”

P. C. 91 contains the same provision in the following clause: —
The additional allowance for a dependent is maximum. A lesser 

allowance may be awarded in the discretion of the department.
Except in those cases where unusual circumstances did not warrant the 

payment of the maximum allowance, the maximum allowance was paid. P.C. 91 
will enable this practice to be continued.

By Mr. MacNeil:
Q. In what cases do you exercise discretion as to a reduction from the 

maximum?—A. Take the case of a widower with a child who is a ward of the 
Children’s Aid Society. He, previous to his admission to the hospital, was 
paying that society $15 a month. We would pay him as a single man and give 
the society the equivalent of the cost of the child’s maintenance prior to his 
admission". $15. Otherwise, if the maximum provided in the schedule were 
credited, it would be $75 a month, of which the department, applying the 
division in the schedule, would give him only $20 and set up a credit of $55 for 
the child with the commission, more or less to the exclusion of the patient. He 
would have nothing when he came out.

Q. A married man with a dependent in Class 1 receives the maximum under 
the schedule?—A. Yes.

Q. Not as of right?—A. Not as of right.
Q. The dependent’s allowance is not as of right?—A. No.
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Q. Was it not formerly a matter of right as under the Pensions’ Act—the 
dependent’s allowance?—A. I do not think it has ever been so considered.

Q. A man’s dependency had to be proven in all cases?—A. If a person is 
a dependent under the Pension Act, ipso facto he or she is a dependent under the 
department’s regulations.

By the Chairman:
Q. Do we not go a step further?—A. Yes.
Q. We now go a step further?—A. Yes. That is a provision in 91, children 

born and marriages occurring after May 1, 1933.
The Chairman : They specifically keep these in. They are barred under 

the Pension Act, but we keep them in for paying allowances under 91.
Witness:

(4) Does P.C. 91 restrict in any way the established principle that wives 
and children of Class 1 patients will receive the allowances as set out in the 
schedule, as of right, irrespective of actual maintenance (except in cases of legal 
separation) ?

Order in Council P.C. 1842 or any previous authority did not establish the 
right of the patient to receive the full amount of compensation provided for in 
the schedule. P.C. 91 deprives wives and children of no benefits to which they 
formerly might be considered eligible. If they are regarded as dependents 
under the Pension Act they will be so regarded under the Order in Council. 
In addition the Order in Council provides that wives married and children born 
after May 1st, 1933, may be considered as dependents. The maximum allow­
ance payable for a wife and child will be paid except in cases of separation 
where the dependents are not living with and are not fully maintained. In 
such cases the department will pay to or on behalf of the dependents an amount 
equal to the pensioner’s contributions or the maximum hospital allowance, 
whichever is the lesser.

(5) Does the use of the term “active remedial treatment” as used in P.C. 
91 carry with it any restrictive effect, either as to the right to receive hospital­
ization as Class 1 patient or as to the right to continued and necessary pallia­
tive hospital treatment as Class 1 patient, when a cure is known to be impos­
sible?

Under Order in Council P.C. 1842 admission to hospital was merely subject 
to the condition that “the pensioner required treatment”. It did not indicate 
the type of treatment which should be considered to necessitate admission to 
hospital. The phrase “active remedial treatment” has been substituted for the 
word “treatment” to insure that persons requiring “treatment” and not 
“domiciliary care or observation” are placed in the appropriate classification. 
The use of this term will not in any way restrict the provision of treatment 
under Class 1, where hospital treatment is required for a disability attributable 
to service. The purpose in qualifying the word “treatment” by the addition of 
the words “active remedial” is to distinguish certain classes of cases suffering 
from acute conditions, including terminal cases, which would require active 
remedial measures, from other classes to which a person may be admitted when 
material benefit is not to be expected from active treatment measures, but 
domiciliary care is desired. It merely differentiates between those who require 
active treatment and those who require care. Does that answer your previous 
question?

By Mr. MacNeil:
Q. What do you do with those who require only domiciliary care?—A. They 

come under class 4, as heretofore under P.C. 1842.
Q. And as such they receive pay and allowances?—A. No; he did not 

before.
[Mr. A. J. Dixon.]
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Q. He received pension?—A. No. A portion of his pension might be applied 
towards cost of maintenance, but $10 a month had to be set aside to provide him 
with comforts and clothing.

Q. What about terminal cases then?—A. They will not be affected by this 
Order in Council, according to this statement, Mr. MacNeil. (6) Will the" term 
“active remedial treatment” adversely affect existing rights to treatment or care 
under any authorized classes? If so, to what extent? The use of the term 
“active remedial treatment” instead of the previous phrase “treatment” will not 
in any way restrict the admission to hospital nor the provision of treatment of 
any veteran who would have qualified under P.C. 1842 under the phrase “required 
treatment or care.”

By Sir Eugene Fiset:
Q. Have any of those payments been queried by the auditor general?_A.

None that I know of sir.
The Chairman : I do not think so.

By Mr. MacNeil:
Q. Take the case of a man who has something wrong with him for which 

nothing can be done but an occasional trip to hospital helps to tone him up and 
makes his pain a little easier to bear, and makes things a little more easy for 
him. Can you say anything about that?—A. I am afraid I am not qualified sir, 
to answer that. I can only speak generally, not being a medical man.

Sir Eugène Fiset : What is that again?
Mr. MacNeil: I am speaking of cases for whom very little can de done 

but an occasional trip to hospital tones them up, particularly men suffering 
from a great deal of pain.

Sir Eugène Fiset: They are never refused admittance under those con­
ditions. I have known cases who have gone to the hospital two or three times 
a year.

Mr. MacNeil: I had a case recently of a man who wanted treatment. If 
he received treatment for a disability that was not pensionable he felt he could 
handle a job this summer. The communication he received from the depart­
ment was more or less along the lines of the order in council. Active remedial 
treatment would not substantially meet his condition. He stated that on 
occasions previously he could go in and get a little electrical treatment and 
build himself up to where he could handle a job. Such cases are excluded under 
this treatment.

Witness: This would not affect the occasional out-patient treatment at all.
Mr. MacNeil: I am speaking of those in the outlying districts.
Mr. Mutch: It is a question of the departmental officer. If he is a stickler 

he won’t get treatment.
Mr. MacNeil: However, we have a clear understanding of the interpreta­

tion. That is what we desire.
Mr. Mutch: These questions and answers will be included in the record?
The Chairman: Yes.
Witness: (7) Does the frequent use of the terin “departmental medical 

authority” as contained in P.C. 91 indicate any subordination of the authority 
of the department to the Director of Medical Services or his staff? The use 
of the term “departmental medical authority” does not indicate any subordina­
tion of the authority of the department to the Director of Medical Services or 
his staff. In co-ordinating and directing treatment in the various districts, 
arrangements must be centralized under the Director of Medical Services, who 
is responsible through the Deputy Minister to the Minister. The recommenda-
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tiens of the Director of Medical Services are at all times subject to the approval 
of the Deputy Minister.

The definition of “departmental medical authority” is identical with that 
which appears in 1842 as a definition of “medical authority.” This same 
definition wra~ contained in the five orders in council which preceded P.C. 1842 
and were in effect from 1922 to the present.

The repeated use of the term under different classes to which persons may 
be admitted for treatment is for the purpose of clearly indicating that the 
department shall determine whether admission under any class is required, in 
those cases where treatment is to be afforded at the expense of the department 
and not at the expense of some other department or agency.

(8) Does P.C. 91 limit in any way the basis of eligibility to have treatment 
or care or, wrhen admitted, the benefits accruing, in respect to other classes than 
class 1. If so, give particulars? P.C. 91 does not limit in any way the basis of 
eligibility of a veteran to receive treatment or care. As stated under 2 above, 
P.C. 91 actually enlarges the scope of the department in the matter of the 
provision of treatment and care.

With respect to the benefits accruing following admission in classes other 
than class 1, there are restrictions with regard to the payment of hospital allow­
ance and the rate of hospital allowance in some cases.

Under class 3 fa) hospital allowance is limited to the equivalent of the 
pension paid at the time of admission if the patient has no dependents.

Veterans admitted to hospital for examination or observation at their own 
request under Class 5 (b) would, under order in council P.C. 1842 have been 
classified, class 1, on admission and would in all cases have been paid hospital 
allowance. Under P.C. 91 it will not be paid if it is found as a result of examin­
ation or observation that the veteran was not entitled to pension or if a pen­
sioner was not entitled to a higher assessment of his pension. Similarly under 
5 (a) wrhere application is made for treatment and there is uncertainty as to the 
need for treatment or uncertainty as to the disability for which treatment is 
required, the veteran may be admitted to hospital. He will be awarded hospital 
allowance if his claim is substantiated. Previously, under 1842, such a veteran 
might not be admitted to hospital unless it was clearly indicated that treat­
ment for the pensionable disability was required. He may now be admitted 
without definite evidence of treatment requirements but if it is subsequently 
found that treatment for a pensionable disability is required, treatment with 
hospital allowance will be granted.

In treatment only cases, that is, those cases where hospital allowance is not 
payable and a veteran has no pension or other income, the department provides 
an allowance for comfort of $3.50. This is .50 cents per month in excess of that 
payable under 1842. Clothing up to $4.50 per month may be provided. The 
amount previously fixed was $7 per month. The grant for clothing was decreased 
by reason of the fact that $4.50 per month has been found to be sufficient to meet 
the cost of clothing required by persons maintained in institutions.

The new schedule reduces the monthly hospital allowance applicable to a 
sergeant or a higher rank to the equivalent of a 100 per cent pension less $30, 
provided, however, that in no case shall the hospital allowance be less than that 
payable to a private under P.C. 1842.

The rates previously applied were more or less based on the amount of the 
pay and allowances which the soldier or officer and his dependents received 
while the soldier or officer was serving.

By this amendment the rates for the higher ranks, particularly officers, are 
materially reduced and now are based on the 100 per cent pension rate applicable 
to such higher ranks, less a deduction of $30 per month. The additional allow­
ance for the dependents of such higher ranks are, however, equal to the addi­
tional pension payable under the Pension Act.

[Mr. A. J. Dixon.]



PENSIONS AND RETURNED SOLDIERS’ PROBLEMS 643

The Chairman: Nothing remains except that.you want to know something 
about the men in the United States?

Mr. MacNeil: Yes, the treatment they get there.
Mr. Green: Can Mr. Dixon tell us anything about what it would cost to 

give hospital treatment to Canadians who were in the Air Force and the Inland 
Water Transport under class 2 treatment?

The Chairman: Did you go into those figures?
Witness: If the department knew the number of men and their pension it 

would be worked out immediately because we know what it would cost to treat 
a patient per diem in an institution.

Mr. Reid: Was anything said about the small pensioner out in British 
Columbia who is receiving $3.75? He may be suffering from a very serious 
disability for which he is not pensionable. He is receiving $3.75 pension but 
there is sometimes great difficulty in obtaining the medicine. This class of’man 
claims he would rather receive free medicine than the $3.75, as the medicine 
sometimes costs $6 or $7 a month.

The Chairman : Mr. Scammell says they do not provide medicine in cases 
like that.

Mr. MacNeil: May I ask a question in regard to pension relief as it is 
administered in outlying districts. Quite a number of cases have been brought to 
my attention where a man has been given a low rate, and I understand it Is the 
intention of the department to bring their relief up to the standard prevailing 
in that district. Now, in unorganized districts the rates are very low. and some 
of those pensioners cannot maintain themselves on the allowances given.

Mr. Scammell : In that case, Mr. MacNeil, unemployment assistance is 
raised to our basic rate. Of course, in considering that the department takes into 
account the circumstances in which the man is living. He may be living on a 
farm, he may have certain food products free, he may have his rent free, so that 
the rate is bound to vary ; but that is the general principle.

Mr. Mutch: I do not know whether it applies to any other place or not, 
but in Winnipeg we have a situation where these men get relief from the depart­
ment with respect to the issuing of clothing, and it is rather a sore touch. The 
situation is that they are issued actual clothing, and there is more trouble to get 
satisfactory clothing than to earn the money to get them, if there were any 
money to earn. First of all, the man goes and gets an order, then lie goes down 
and gets a parcel which may contain, for instance, a pair of shoes which he takes 
home for some of his family and the shoes do not fit, and he has to go through 
the proceeding all over again. There is no opportunity for fitting, and some­
times they get pretty poor service. There are no vouchers there for those people.

The Chairman : In Winnipeg they are issued through the city facilities.
Mr. Mutch: Is that something recent?
The Chairman : That lias been done right along.
Mr. Mutch: Up to the last communication I had they were complaining 

that they were not on the same basis. If they could get a voucher they could go 
and get something for the value of it, and 1 suggest to the department that It 
would be not only more satisfactory but more economical to issue clothing 
vouchers.

The Chairman : Our difficulty would be that we would have to buy immense 
stores of clothing to distribute all over Canada. It would be a terrible job. We 
have to use the facilities at hand. In some places we make use of the Red Cross, 
and in other places we make use of service agencies, welfare agencies. In other- 
places we see if we can do something with the municipalities and pay them.

Mr. Mutch: Why cannot you do the same as the municipalities, give the 
man a voucher and let him go to the store and get what he wants?
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The Chairman : That is the system in Winnipeg.
Mr. Mutch : Then it has recently changed
Witness: The investigators look into the needs of a man and make out a 

voucher for his requirements, and he gets what he requires through the city depot.
Mr. Mutch : Yes, but he gets something handed to him. He cannot go on 

the voucher system and buy what he wants in the store.
Witness : Oh no; he gets his requirements through the city depot.
Mr. Mutch: I suggest you will save money and satisfy the people better if 

you allow them to buy on the voucher system.
Mr. Beid: With regard to Mr. MacNeil’s question, I do not think it is clear 

that he is from British Columbia. 1 will give you a case in point. A very hostile 
crowd met me about it. I might say that what you have said is not working out 
in British Columbia. A German family moved in and were being taken care of 
by the province and dominion as transients and they were in receipt of $31.50, 
paid by the provincial government and paid to the municipality. Alongside of 
them was a returned man, who was not on pension, and he was receiving $9.50.

Mr. Scammel: You say he was not on pension?
Mr. Reid: No, he was not. He received $9.50 in relief from the municipality. 

The case was put up to me as to why this man could not get more relief money. 
As Mr. MacNeil point- out there is a very low scale in some municipalities. Some 
municipalities have an extremely low scale, and I know of many cases of returned 
men who are barely ekeing out a living on the scale provided by the municipali­
ties. I would like to know if these men were eligible for a further advance. Say 
they were getting $10 a month from the municipality and had three of a family 
and themselves?

Mr. Scammell: If he is not a pensioner, the Department does not issue 
any unemployment assistance.

Mr. Reid: It may be that was the cause in this case. If he is a pensioner, 
you will raise the scale up.

Mr. Scammell: If he is pensioner we take over the entire relief, and the 
municipality steps out of the picture.

Mr. MacNeil: I wish to point out that in some of the unorganized districts 
the small pensioner who is entitled to unemployment assistance may be living 
on a small holding and if disabled is unable to gain any supplementary income 
from his land. He is, perhaps, unable to cut his wood, and a deduction is made 
with respect to fuel. He may be unable to grow anything at the time. But it 
is necessary for him to retain that holding and pay taxes on that holding. It 
is the only home which he can furnish for himself. It is rather unfair to make 
those deductions in the unorganized territory with respect to fuel and sup­
plementary food.

Mr. Scammell: As far as possible the Department investigates all those 
cases from time to time, and the amount that is issued in such cases depends 
upon the report of the investigators. If you know of any special cases in which 
a hardship such as you indicate is taking place, I wish you would bring it to 
the attention of the Department.

Mr. MacNeil: That is the trouble. It is difficult to get investigation in 
remote settlements on the coast, and investigations carried out under the same 
rules that an investigator would use in the city do not apply in the unorganized 
territory.

Mr. Scammell: Most of the outside investigations of that nature are car­
ried out by the staff of the Soldiers’ Settlement of Canada, and they do very 
thoroughly know the conditions in the rural areas.

[Mr. A. J. Dixon.]
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Mr. MacNeil: I submit that the tendency is to follow the rule of the 
provincial administrator for that district, and that leaves the pensioner at a 
decided disadvantage because of his disability.

Mr. Scammell: Mr. Dixon points out that it is safe to say that in almost 
every instance our rate is higher than the rate that man would get from the 
municipality in such unorganized territories.

Mr. Betts : That is the difficulty I have met where I come from. There 
are small pensioners who, for some reason or other, get less relief than people 
who were never in the army. Can Mr. Dixon tell us how that happens?

The Chairman : Our answer is that it does not.
Mr. Betts: Well, but it does. Mr. MacNeil has found it and I have 

found it.
Mr. Mulock: Supposing it does happen, would the department correct 

that condition, if the matter is brought to your attention?
The Chairman : Our regulations read that we shall have a basic rate, 

and if the municipal rate is higher we will come up to it. Is not that so, Mr. 
Scammell?

Mr. Scammell: That is so.
Mr. Mulock: Is not the trouble then with regard to the variation of rates 

between municipalities?
Mr. Scammell : Yes, it is.
The Chairman : Oh, yes, that is so; and not only that, but the municipali­

ties change their rates constantly. It all depends on what municipal govern­
ment is in. We cannot tell. A municipal council changes, and up goes the 
relief or down comes the relief. We established a basic rate.

Mr. Mulock: The trouble is that in the district around Toronto there is 
probably the same thing that Mr. Betts has in mind, there are a whole lot of 
different municipalities in the outlying district and their rates for relief vary 
considerably ; a fellow living in one municipality gets one rate, and a fellow 
just over the line a little gets a different rate, and that is cause for discontent.

The Chairman : Quite true.
Mr. Betts: That cannot be helped, as long as they are paying the depart­

mental rate they have no complaint. The complaints I get are not from Lon­
don, but from “Westminster Township.

By Mr. Hamilton:
Q. Is the rate affected by dependents?—A. We pay according to the size 

of the family.
Q. Bringing it up to the municipal rate?—A. Yes.
Mr. Reid: What I want to say is that some of the municipalities have 

got a little careless in the matter, and in the case of a man in receipt of a 
pension we will say of $7.50 a month who with a family would come within the 
category eligible for $15 the municipality take $7.50 saying to the man, well 
you get that $7.50 as a pension and we know it.

The Chairman: If he is a pensioner the municipality has nothing to do 
with him.

Mr. Brooks: That is what you have been saying for days.
The Chairman : If the man is a pensioner we pay the whole shot.
Mr. Brooks: You say you bring him up to what the municipality is paying 

in relief to other parties?
Witness: No. To what the municipality would pay if he were not a 

pensioner?
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The Chairman : We take him off the municipality altogether if he is a 
pensioner. If he gets $7.50 and the municipal rate is $18.75 we bring him up 
to that amount. We bring him up to the municipal rate.

Mr. Mutch: To the rate which he would get if they were paying it?
Mr. Scammell: Yes.
The Chairman : Our basic rate is $18.75?
Witness: For a single man.
The Chairman : But, if the municipality pays $20 we bring him up to 

$20 and pay the whole shot.
Now, we come to the question of treatment of pensioners in the United 

States.

Dr. F. W. Blakeman, in charge of foreign relations, medical section, 
Department of Pensions and National Health, called:

The Chairman : Mr. MacNeil, you wanted information in regard to the 
treatment accorded to Canadian pensioners in the United States.

By Mr. MacNeil:
Q. 1 would like to know the basis under which medical treatment is 

extended to Canadian pensioners in the United States?—A. Treatment for 
pensionable disability down there is the same as it is up here.

Q. Do they get it in the States?—A. Yes. We provide treatment. We have 
an arrangement. We have an agreement with the United States Veterans’ 
Administration; that is.the administration that looks after all the American 
ex-soldiers. We have a working agreement, and they do all our work. Active 
remedial treatment for pension disability down there is arranged through them.

By Mr. Isnor:
Q. A reciprocal arrangement, is it?—A. Well, unfortunately it is no longer 

a reciprocal arrangement, because on July 1, 1934, the United States government 
terminated all treatment for their veterans for service disabilities or otherwise 
outside of the territorial boundaries of the States. They give no more treatment. 
In fact, we have to care for their men in our hospitals who are suffering from 
service disability and we cannot get rid of them. They are on our strength and 
we are supporting them.

Mr. MacNeil: I have a communication from the Army and Navy Veterans’ 
Association addressed to the secretary of the committee referring to the case 
of a man named X. Apparently he was unable to secure treatment in the 
United States, and was required to return to Canada in order to secure 
treatment. Then as he was hospitalized for tuberculosis he was unable to 
rejoin his family in the States because of the American immigration laws.

Witness: With reference to this case and possibly others, for several 
years it has been the policy to bring as many of our long treatment cases 
back to our own hospitals as possible; that is, the cases who are living near 
the border and where we can arrange for their transfer to Canada without 
endangering their health, where they can get treatment and where there is 
not too much separation from their family. They have better privileges. We 
bring them all here. A good many of those cases are suffering from other 
disabilities for which we have no authority to treat them. In this case, for 
instance, I persuaded him. It is not a question of force at all.

Mr. MacNeil: I beg your pardon.
Witness: It was not a question of force, Mr. MacNeil, that he was brought 

up here. He had to leave home to go to a hospital some distance away. 
There was very little difference in his coming up to St. Anne’s and going into

[Dr. F. W. Blakeman.]
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the Veterans’ Administration Hospital. There was a slight slip-up in that 
case, in that I wrote and had that- arrangement for his re-entry to the United 
States made. He got a certificate, it is true, but it is from the local depart­
ment of immigration.

By the Chairman:
Q. The American Immigration?—A. Yes. We believed at that time 

that there was no question about his being able to return to the United States. 
Apparently the headquarters in Washington of the United States’ Depart­
ment. of Labour would not accept that and when he went to return without 
notice—he left the hospital and without notice went to return—they turned 
him back. But I am quite sure I can arrange for his return to the United 
States at any time when his treatment is completed.

Q. Why not return him now?—A. We prefer to try and complete this 
man’s treatment. He is making very good progress towards a cure for 
tuberculosis.

By Mr. MacNeil:
Q. The point is he is separated from his family?—A. He would be separ­

ated down there, I may say; and not only that, his wife has been up to visit 
him. It is not so very much farther.

By the Chairman:
Q. At our expense?—A. No. We did not bring her up at our expense.

By Mr. MacNeil:
Q. A letter which he has received from the United States’ Department 

of Labour says:—
Dear Sib,—The secretary of labour has affirmed the excluding 

decision of the board of special inquiry at this port in your case, and 
it will therefore be unlawful for you to enter the United States. If 
found therein unlawfully, you will be subject to arrest and deportation.

A. What date is that?
Q. It is dated June 18, 1935.—A. I think, as I said before, that I have 

means of having it arranged ; if I put. the case before the United States Depart­
ment of Labour, it will be all right. I have had arrangements made in other 
cases for exactly the same thing.

Q. When I was down in United States in Portland---- rA. As I say, that
was a separate case, a case where we actually had a permission for his re-entry 
to the United States on completion of treatment, but unfortunately we did not 
know at that time that the local immigration officers had not—the local American 
immigration officers had not the authority to issue the certificates. That is 
the only case. We do not follow that procedure now at all.

Q. At a meeting of the Canadian veterans in the United States in the state 
of Oregon this seemed to be the point at issue with them, that some pressure is 
being exercised in the states of Oregon and Washington on Canadian pensioners 
requiring treatment to return to Vancouver, and in almost every instance they 
got into trouble with the immigration authority.—A. I do not think so. I have 
a written assurance not only from the United States Department of Labour 
but from our own immigration that that man will be acceptable for entry 
in the United States and he will be acceptable for return to the 
United States on completion of treatment. We get that every time; there 
should be no question. It is true we have two immigration ports there, one by 
water and one by land. Sometimes if they go the other way they may have 
an hour or so delay, but 1 do not think there is any trouble there now.

Q. Would there be any objection on the part of the department in permitting 
him to elect whether he should receive treatment in the United States or in
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Canada—A. He has that election now, has always had, if he refuses to come 
up here.

Q. You would not withhold treatment in the United States?—A. No.
Q. That is the assurance which I desired.—A. Oh, no. I try to persuade 

them to come up, yes. I think it is a good policy because I think we get better 
returns ; and not only that, we are spending our money at home.

Q. As long as I get the assurance that no hardship would result, it is all 
right; because this case rather startled me. I thought the man was completely 
cut off from his family by reason of the action of the department.—A. No. His 
wife has been up several times; and we arranged for his wife to come up and 
visit him whenever she liked. She comes up with some friends, motors over. It 
is not very much farther, really, from her home to Ste. Anne’s than it is up to 
Batavia.

Q. Have you any other case where you had difficulty with the United 
States Department of Labour?—A. No, I do not think there was any difficulty 
with any other case that I remember. That is the only one. I will say this: 
We had one case that was down there and we had him in hospital for three 
years. We became very much dissatisfied and we brought him up as an incurable 
case. He was supposed to have a brain tumor. We brought him up as an 
incurable case and put him in Ste. Anne’s. When we got him up there we found 
it was a case of—well, I will be generous and say it was hysteria, and he did 
not require treatment. Unfortunately, he could not get back. We had a lot 
of trouble with him. As I said, that case cost us anywhere from $5,000 to $10,000 
for treatment which was not required.

Q. Do pensioners resident in the States get the same facilities With regard 
to medical examination that they get in Canada?—A. Just the same.

Q. For instance, do they assess a more adequate compensation for dis­
ability, make a re-assessment?—A. That is a question for the Pension Com­
mission; but they usually send us a certificate from the doctor about his con­
dition, and I arrange for an examination.

By the Chairman:
Q. An examination by whom?—A. By the United States Veterans Associa­

tion specialist. They report on it and that is turned over to the commission.
The Chairman : There is another case. Are you bringing up that other 

case? That is the case that was filed with us.
Mr. MacNeil: That was the one Captain Gilman brought up and I think 

he wanted a full explanation as to why he took the action that he did with 
regard to the case. You will remember the precis by Dr. Cathcart was very 
critical of Dr. Gilman’s action in that case.

The Chairman : Was the precis ever published?
Mr. Scammell: It was not Dr. Cathcart.
The Chairman : Dr. Cathcart had nothing to do with this case.
Mr. MacNeil: It is not the same case?
The Chairman: No. It is a T.B. case. It has nothing to do with Dr. 

Cathcart. I do not think any precis was put on the file by the department. I 
think I showed you a precis and I showed one to two or three other members 
of the committee. Dr. Blakeman has the particulars, if you wanted to put 
them on the file.

Mr. MacNeil: Nothing has yet been placed on the file and I do not see 
any objection to placing this on the file.

The Chairman : All that was placed on the file was Captain Gilman’s 
statement. Is there anything else to be brought out? If not, we shall close 
until Wednesday.

[Dr. F. W. Blakeman.]
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APPENDIX “ A ”

On numerous occasions during the recent campaign, and also since the 
campaign, almost steadily from the time of the election until now representa­
tions on behalf of returned soldiers have been made to me, which I have prom­
ised to lay before this committee.

A document which is the basis of my representations was endorsed by 
somewhere in the neighbourhood of 2,000 or 2,500 returned soldiers of Winnipeg.

1. In the first place these men express their desire for an “ immediate return 
to veteran policies and relief schedules in force prior to 1930.” The representa­
tions which were made, as T have indicated, were to the effect that veterans’ legis­
lation made effective in 1929 or 1930, legislation passed by the Liberal Administra­
tion, and put into force by the succeeding administration, was in general con­
sidered fair and just by the men affected thereby.

In effect what is desired is that subsequent legislation adversely affecting 
the condition as it existed about 1930 should be in effect wiped out and as 
near as possible (making allowance for some changes in condition perhaps), 
the situation of 1929 and 1930 should be restored.

I may add that it seems to me the consensus of opinion among the 
returned men in my own constituency and, I think, other constituencies of 
Winnipeg is that many difficulties of the last five years might be termed fail­
ures in respect to the administration of the laws rather than something lacking 
in the laws themselves. If such be the case, it is probable that administra­
tive failures take their rise from the well known tendency of bureaucrats to 
take their cue from the head of the department, in this case the Minister of 
the Crown. In so far as such be the case I am confident all will agree the 
administration will undergo a change, since, in taking their cue from the Min­
ister now, the policy which will result will be very greatly more favourable to 
the returned men than formerly.

2. Another point which I should like to emphasize very particularly is the 
need of providing medical attention for dependents of pensioners on relief. 
The situation in respect to this is not, I know, the same in all parts of Canada. 
For instance, it is my understanding that in Ontario there is no problem in 
this respect at all because the Ontario Government supplies the medical relief 
to such dependents the same as it supplies it to the dependents of other per­
sons on ordinary unemployment relief.

In Manitoba the situation is different. The returned soldier, pensioner, 
out-of-work, early became a charge of the Dominion Government and he did 
not receive tri-government relief at all, but he received his relief from the 
Dominion Government through the Department of Pensions and Health. 
After some time the need of a regular medical relief system for unemployed 
people was seen by the municipalities and the provincial government, and a 
system was worked out whereby medical relief for dependents of people on 
unemployment relief could be obtained from any doctor in the province. The 
municipal and provincial governments have a special arrangement with the 
medical profession respecting payment for such cases.

Now, referring to the dependents of returned soldiers on relief the situation 
is that they do not get any ordinary relief from the province and municipality ; 
they simply have no relation with these two bodies ; these bodies do not and 
never did consider them a charge upon them; they are entirely the wards of 
the Dominion Government. Hence, since they do not get shoes, food, wood, 
coal, caps, or shoe laces except from the Dominion Government the munici­
palities and the province consider that the medical relief should come from the 
Dominion Government the same as these other items of relief.
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I urge most strongly that medical attention is just as much a necessary 
relief item as is nourishment of the body. It is even possibly injurious to give 
food to a person in, perhaps, dangerous need of medical attention for the 
stomach. Further, if this Government agrees that unemployed pensioners 
are the charge of this Government for unemployment relief, then this Gov­
ernment ought to give medical relief just the same as it gives ordinary relief.

I may say that when I was administering unemployment relief in 
the city of Winnipeg I was placed in the ividious position of granting medical 
relief sometimes to people who were the dependents of alien, active enemies of 
Canada in the Great War, and in the next breath refusing it to the dependents 
of those who had returned from France with honourable wounds suffered 
in the course of the Great War. Such can be, and doubtless is the experience 
of those administering relief in the various municipalities of Manitoba to-day.

I may say I do not care personally, and I do not suppose most people- care 
whether this medical relief is given by the Dominion pension authorities 
or not. The imperative point is to get it settled quickly, that when a pensioner 
is on relief getting his relief from the Dominion Government in the way 
indicated, there will not be any doubt about his opportunity of getting 
medical relief for his dependents and there will not be any difficulty in obtaining 
it; for when medical relief is necessary the lack of it becomes dangerous. As 
a matter of fact there is on record already one authenticated case of a 
returned soldier pensioner’s small child dying because this man could not get 
medical relief due to the difficulties already mentioned. In this particular case 
it may have been that had the man done certain things, taken certain steps, 
or made certain applications the relief could have been got and the boy's 
life saved, but owing to the uncertainty and difficulty and the various bars 
that were raised in front of him, he did not get the medical relief and the 
result as a consequence was that his boy died.

I submit that the certainty of medical relief for dependents of pensioners 
on relief could be obtained to the entire satisfaction of all by:—

(a) The Department ruling for the guidance of its relief officials that 
medical relief when necessary for such dependents shall be granted in 
the same way that any other relief is given, or

(b) By the Department indicating to the municipalities that the doctors 
who serve the relief people of the municipalities should, whenever 
occasion arises, serve the dependents of pensioners on relief in the 
same way that they do now serve the dependents of ordinary unemploy­
ment relief recipients, and that the Department will pay to the 
municipalities, through the provincial governments, of course, the 
proper proportion of any such expenditure, or

(c) A grant of money paid by this government estimated as being sufficient 
to the provincial government for distribution in proper proportion 
by the provincial government to the municipalities for the purpose 
of having the municipalities look after these pensioners.

3. One representation that has been made is the implementation forthwith 
of the Hyndman Report, as an initial step, with the understanding that 
legislation in respect thereto should be amended as a complete re-survey of the 
veteran problems may indicate.

I refrain from particularly presenting this recommendation on account of 
the fact that from my reading of the proceedings of the Committee, and 
particularly from the evidence of Mr. Justice Hyndman himself, it would appear 
that the intention is clearly to implement all that is best and most valuable 
iri that report and because Bill 28 provides the machinery for a concerted 
effort to really do something for the unemployed ex-service man. I am sure 
that every person upon the Committee is seized of the fact that the problems 
of these men, particularly the unemploved of them, victims of first, the
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cataclysm of the war and second, the cataclysm of this depression will require 
the efforts of the best brains available in their solution.

4. It has been urged strongly upon me and I now urge upon the Committee 
that no dependent of a pensioner should be debarred from pensions either 
during the life time or after the death of the pensioner, by reason of time 
limits', and that all time limits now in effect should be removed by an amendment 
to the pensions Act.

It seems to me that when this country took upon itself the responsibility 
of endeavouring to compensate in a monetary way, for a man’s wounds incurred 
in the service of his country it was but logical that in thus seeking to com­
pensate him, his country should make it clear to him that those near and 
dear to him would get proper compensation, without regard to the question 
as to when such people became near and dear to him. It seems to me to be most 
unreasonable and illogical to say to a pensioner that after a certain time has 
gone by he may not marry the woman of his choice except on the distinct 
understanding that after marriage, and after they have lived together for some 
years, perhaps, during which time she has cared for and nurtured him and 
been his companion, after his death she will be penniless. It is in effect to say 
that an injured man must know when he marries a woman he can only support 
her while he lives, and he can be certain of her poverty after his death.

It is a matter of gratification to learn from the proceedings of this Com­
mittee of the proposal to eliminate the 10 year limitation with respect to 
widows of pensioners with 80 per cent or more disability, and I would urge that 
all time limits and all restrictions of the kind indicated should likewise be 
removed.

5. During this depression a great many policies of insurance obtained under 
the “ Returned Soldiers Insurance Act ” have lapsed, or the holder of the 
policy has been forced to turn them in for cash and I would urge the re-open­
ing of this Act for insurance application for a period of, say, 2 years in order 
to permit many veterans tq take advantage of it. It will be readily agreed 
that there are many cases where during the life time of the Act veterans 
were unable, due to financial and other reasons to take advantage of it 
and that in some cases the necessity of the insurance did not exist but has 
in the meantime developed, and further that there have been lapsations and 
surrenders already noted; so that it is no more than a matter of justice to 
re-open the Act to the soldier for a period.

6. We have, at the present time, the law that when Government contracts are 
awarded for construction or institutional supplies, firms obtaining the contract 
must employ ex-service men to the extent of 15 per cent of their staff. In my 
opinion this might well be raised to 20 per cent. The body that will be set up 
to assist in the employment of returned men might well give this further con­
sideration, but I think it should, at all times, and as long as returned soldiers 
last, be brought home to employers of labour who serve in any way the Govern­
ment of Canada that there is always a duty upon them of employing men who 
were in the country’s army during the Great War.

7. Finally, I would make this proposition with reference particularly to the 
City of AVinnipeg; although it may be applicable also to other parts of the 
Dominion. The proposition is that the present method of clothing distribution 
to pensioner relief recipients should be replaced forthwith by a voucher system. 
Under present regulations veterans on relief may obtain clothing through the 
Department. The method of procedure, however, is objectionable. It is as 
follows:—

(1) Application to the D.S.C.R. for clothing,
(2) Attendance of an investigator at the applicant’s home to check up the 

situation.
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(3) If the report is favourable, applicant is notified by mail on a post 
card to call at clothing headquarters.

(4) On arrival he presents the card and a parcel is handed to him.
It will be observed that what is done is that the applicant states what 

he wants, say a pair of shoes for his wife. Then, when this is granted, he goes 
and gets a parcel which undoubtedly is a pair of shoes for a woman. They may 
fit his wife; he has not had any opportunity of checking the size or suitability 
in other respects of the article. If it be wrong he has to make a further trip to 
the Department in order to change various articles. That much is enough 
to indicate to you that there is a great deal of unnecessary running around and 
unnecessary vexation in connection with the granting of an item of relief 
which it is admitted, should, under proper circumstances, be granted. This pro­
cedure is out of line with relief procedure affecting other recipients. In general, 
the voucher system is used, and I may say does not cost any more and pro­
bably is a little cheaper. The applicant gets what is necessary and what is agreed 
to be necessary with a minimum of friction and vexation to all concerned. The 
one method is logical, sensible and reasonable, but the method at present in force 
cannot be so described.

RALPH MAYBANK, M.P.,
Winnipeg South Centre.
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APPENDIX “B”
MEMORANDUM REGARDING PRISONERS-OF-WAR

During the course of the submission of evidence before the Special Commit­
tee on Pensions and Returned Soldiers’ Problems, the Chairman directed (see 
pages 289 and 492) that an effort be made to secure additional information 
regarding members of the Canadian Expeditionary Force who were taken 
prisoner-of-war. In compliance therewith the following is submitted :—

Prisoners-of-War C.E.F.
(Supplied by the Department of National Defence)

Total number taken prisoner.................................................. 3,846
Died while prisoners (a) from wounds................. 265

(6) from disease................... 103

368 368

3,478

Of the 3,478 who were repatriated and subsequently were discharged from the
C.E.F. :—

The persons who had not been wounded numbered.............  2,084
“ “ “ “ been wounded numbered....................... 1,394

Owing to the limited time, the records of the 3,478 persons who had been 
prisoners-of-war at the time of their discharge from the army could not be
obtained and analyzed.

As the names of these persons are grouped in the records of the Department 
of National Defence under the units with which they served, it was decided 
to extract the names of those who were taken prisoners-of-war while serving 
with the 3rd Battalion of the C.E.F. It might reasonably be assumed that any 
statistics arising out of the records of the prisoners-of-war of the 3rd Battalion, 
which belonged to the 1st Division and which suffered many casualties and lost 
persons at the Second Battle of Ypres, would constitute a cross section of the 
records of all prisoners. The records of these men with the Department of 
Pensions and National Health were examined and the following information was 
obtained:—

Of the 261 former members of the 3rd Battalion who were prisoners-of-war: — 
110 have made no application for pension;
83 arc in receipt of pension;

3 are in hospital and have entitlement to pension;
12 received pension in the form of final payment or gratuity;
22 who were in receipt of pension have died;

5 were found to have no disability;
8 are awaiting hearings ;

18 were not granted pension.
From the above it will be seen that out of 151 applications for pension, 

entitlement was granted in 127 cases. Among the latter there is definite evidence 
that the adjudicating bodies have taken into consideration hardships endured 
by the prisoners-of-war and, in a number of cases, it is expressly stated that
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the “ benefit of the doubt ” was applied in favour of the applicant, such as 
the following:—

“ Taking into account youth of applicant, absence of military records 
while P.O.W. This is a case where the benefit of the doubt should be 
given.”

“ General weakness due to exposure and poor nourishment while a 
prisoner in Germany.”

“ Extract from war diary while P.O.W.—I am going very deaf and 
blame the cannonading at Ypres.”

“ T.B. from sleeping on cement floor while P.O.W.”
“ General weakness from exposure and lack of nourishment while 

P.O.W.”
“ V.D.H.—P.O.W. 3 years 7 months.”
“ Neurasthenia—benefit of doubt.”

Of the 83 in receipt of pension:—
62 are assessed between 5 per cent and 45 per cent and 
20 “ “ “ 50 per cent and 100 per cent.

On referring to the reports of the Pugsley, Freil and McDougal Commissions 
on Reparations, it was found that of the 261 prisoners of the 3rd Battalion 
100 submitted claims which were disposed of as follows:—

24-—allowed and awards made;
66—disallowed;

8—claimants did not appear;
2—claims were withdrawn.

Of the 24 awards made—
1—was for 85,000.
1— “ “ $15,000.

22—were for amounts from $500 to $1,000.
Submitted by direction.

R. J. DIXON,
Department of Pensions and National Health.





■

.

£ 5*

te

m

i
«g










