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ORDERS OF REFERENCE
Monpay, March 16, 1936.

Resolved,—That a Special Committee be set up to which shall be referred
such matters connected with pensions and returned soldiers’ problems as the
House may deem advisable and that Rule 65 be suspended in relation thereto;
That the said Committee be empowered to send for persons, papers and records,
to examine witnesses for evidence, to print such papers and evidence from day
to day, as may be ordered by the Committee for the use of the Committee and
members of the House, and to report from time to time. The Committee shall
consist of the following members, to wit: Beaubier, Betts, Brooks, Cameron
(Hastings South), Emmerson, Fiset (Sir Eugéne), Green, Hamilton, Hartigan,
Isnor, Lapointe (Matapedia-Matane), Lennard, Macdonald (Brantford City),
MacLean (Prince), MacNeil, McLean (Melfort), Marshall, Mulock, Muteh,

%Jtl)le, Power, Reid, Ross (Middlesex East), Streight, Thorson, Tremblay, Tucker,
ilton.

Attest. ;
ARTHUR BEAUCHESNE,
Clerk of the House.

Monpay, March 16, 1936.

Ordered,—That the name of Mr. Quelch be substituted for that of Mr. Poole
on the said Committee.
Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

WepNESDAY, April 1, 1936.

Ordered,—That the following Bills be referred to the said Committee:—
Bill No. 26, An Act to amend the Pension Act.
Bill No. 27, An Act to amend the War Veterans’ Allowance Act.

Bill No. 28, an Act to assist towards the Employment of former Members
of the Forces.

Attest.
ARTHUR BEAUCHESNE,
Clerk of the House.

TraURSDAY, April 2, 1936.

Ordered,——.That the said Committee be granted leave to print from day to
day, 1,500 copies in English and 300 copies in French of the proceedings and
evidence taken before the Committee.

Ordered,—That the said Committee be granted leave to sit while the House
is sitting,

Ordered,—That ten members of the said Committee shall constitute a
quorum,

Attest.

ARTHUR BEAUCHESNE,

Clerk of the House.
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REPORTS TO THE HOUSE
FirsT REPORT
April 1, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems begs
leave to present the following as a

FirsT REPORT
Your Committee recommends, -
(1) That it be granted leave to print from day to day, 1,500 copies in -

English and 300 copies in French of the proceedings and evidence taken
before the Committee;

(2) That it be granted leave to sit while the House is sitting;
(3) That ten Members shall constitute a quorum.

All of which is respectfully submitted.
C. G. POWER,
Chairman.

(For concurrence see Votes and Proceedings, April 2, 1936.)




MINUTES OF PROCEEDINGS

WepNEsDAY, April 1, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 10.30 o’clock, a.m.

The following members were present: Messrs. Beaubier, Betts, Cameron
(Hastings South), Emmerson, Fiset (Sir Eugeéne), Green, Hartigan, Isnor,
Lapointe (Matapedia-Matane), Lennard, Macdonald (Brantford City), Mac-
Neil, McLean (Melfort), Marshall, Mulock, Mutch, Power, Quelch, Reid, Ross
(Muddlesex East), Streight, Thorson, Tremblay, Tucker and Wilton--26.

On nominations for Chairman being requested, Mr. Mulock moved,
seconded by Mr. Reid, that Hon. C. G. Power be elected Chairman. There
being no other nominations the motion was adopted unanimously. Hon. Mr.

Pov;rle_r then took the Chair and thanked the Committee for the honour conferred
on him.

Mr. Isnor moved, seconded by Mr. Cameron, that the Committee ask for
leave to print from day to day, 1,500 copies in English and 300 copies in French,

of the proceedings and evidence to be taken before the Committee. Motion
adopted.

Mr. Thorson moved, seconded by Mr. Tucker, that ten members of the
Committee constitute a quorum. Motion adopted.

Mr. Reid moved, seconded by Mr. Mulock, that the Committee ask for
leave to sit while the House is sitting. Motion adopted.

Mr. Thorson moved, seconded by Mr. Tucker, that two subcommittees,
consisting of five members each, be appointed by the Chairman; one to deal
with correspondence and the other with Agenda. Motion adopted.

The Chairman stated that the Legion was prepared to have representatives
appear before the Committee to-morrow.

Mr. Mulock moved, seconded by Mr. Tucker, that the Committee do now
adjourn. The motion being carried, the Committee adjourned at 11 o’clock -
a.m. to meet again at the call of the Chair.

THursDAY, April 2, 1936.

: The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 11 o’clock, a.m., Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Beaubier, Betts, Brooks,
Cameron (Hastings South), Fiset (Sir Eugeéne), Green, Hamilton, Hartigan,
Isnor, Lapointe (Matapedia-Matane), Macdonald (Brantford City), MacLean
(Prince), MacNeil, McLean (Melfort), Marshall, Mulock, Mutch, Power (Hon.
C. El}.), Quelch, Reid, Ross (Middlesex East), Thorson, Tremblay, and Tucker
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In accordance with the motion passed yesterday, the Chairman appointed
two subcommittees as follows:—

Agenda: Messrs. Green, Marshall, MacNeil, Macdonald (Brantford City),
and Thorson. Mr. Thorson to act as convenor.

Corregpondence: Messrs. Betts, Emmerson, Mulock, Quelch, and Tremblay.
Mr. Mulock to act as convenor.

Mr. Mulock moved, seconded by Mr. Isnor, that Mr. McLean (Melfort)
be Vice-Chairman. Motion adopted.

The Chairman stated that he had a letter from the Canadian Corps Asso-
ciation asking permission to make representation before the Committee, and
also a similar request from the Amputations Association of the Great War,
which he would give to the subcommittee.

General Alex. Ross, Dominion President of the Canadian Legion of the
British Empire Service League, was called, examined and retired.

Mr. J. R. Bowler, Secretary of the Canadian Legion of the British Empire
Service League, was called examined and retired.

Mr. Richard Myers, Honourary Secretary of the Amputations’ Association
of the Great War, was called examined and retired.

Captain E. A. Baker, M.C., Secretary of the Sir Arthur Pearson Club for
Blinded Sailors and Soldiers, was called, examined and retired.

Captain Frank McDonough, Canadian Pensioners’ Association, was called,
examined and retired.

Mr. Richard Hale, representing the Tubercular Veterans’ Association, was
called, examined and retired.

On motion of Mr. Reid the Committee adjourned at 1.15 o’clock, p.m., until
until Friday, April 3rd, at 11 o’clock, a.m.

J. P. DOYLE,
Clerk of the Committee.




MINUTES OF EVIDENCE

House or Commons, Room 497,
April 2, 1936.

The Special Committee appointed to inquire into Pensions and Returned
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman presiding.

The CuamrMAaN: Gentlemen, if you are ready we will get down to business.
It was suggested yesterday that we should name a subcommittee on agenda. I
suggest to you that that committee be composed of Messrs. Green, Marshall,
MacNeill, Ross, Macdonald, and Thorson, and I will ask Mr. Thorson to act as
convenor, if that is satisfactory.

(Carried.)

It was also suggested yesterday that a subcommittee on correspondence
should be named, and I suggest the names of Messrs. Betts, Emmerson, Mulock,

Quelch, and Tremblay, and I will ask Mr. Mulock to act as convenor.
(Carried.)

It is likely that I shall be absent from this committee at times, and it is
customary to name a vice-chairman to act in the absence of the chairman.
Whom will you nominate as vice-chairman, gentlemen?

Mr. Murock: I should like to nominate Mr. Malcolm MecLean.
(Carried.)

The Cuamwman: Now, gentlemen, I have certain communications which
should properly go to the committee on agenda, but I will give you the gist of
them. This is a request from the Canadian Corps Association that they have
the opportunity of sending two or three representatives to appear before this
parliamentary committee. I will refer this to the agenda committee.

I also have a request—perhaps I had better read this telegram from Rev.

Sydney E. Lambert, O.B.E. Dominion President, Amputations’ Association of
the Great War.

April 1, 1936.
Major C. G. Power,

Hon. Minister of Pensions and Chairman,
Soldiers Parliamentary Committee, Ottawa, Ont.

Amputations Association of the Great War ask your committee
earnest consideration for the widows of classes one to eleven these wonder-
ful women who care for Canada’s war disabled deserving of recognition
for the worthy-and courageous service they have rendered to our com-
rades Stop Day by day our comrades pass away worrying about how
their wives and children will be eared for six ex servicemen lying dead in
Toronto tonight Canada’s war disabled and widows are looking to your
committee for help and security for the future regret I cannot be with
you to press the claim of these post war heroes stop Widows amputa-
tions and blinded ex servicemen congratulate you as chairman of nineteen
thirty-six committee God bless you sir in your great task.

Rev Sydney E Lambert OBE Dominion President
Amputations Association of the Great War

1



2 SPECIAL COMMITTEE

I understand that the Amputations’ Association is represented here in con-
nection with the Canadian War Disability Pensioners’ Association. Mr. F. E. T.
Breakwell, secretary, has sent us a communication which deals with a number
of things. They also request that they be heard largely in connection with, I
think, order in council 91. However, I will send that to the committee.

The next order of business would be the hearing of witnesses, and if the
committee are ready to hear General Ross I will ask him to take the stand.

GENERAL ALEXANDER Ross, called.

By the Chairman:

Q. General Ross, you are Dominion President of the Canadian Legion of
the British Empire Service League?—A. Yes.

Q. And you are being assisted in giving your evidence by Mr. Bowler,
Dominion Secretary of the same organization?—A. Yes.

Q. And probably, General, you will tell us if you represent other soldier
organizations also?—A. Yes. I am appearing as nominal chairman of a joint
committee, and I will have Mr. Bowler, and Mr. Hale of our own organization,
Captain Baker and Mr. Myers of the Amputations’ Association and Captain
Wilfred Parry of the Canadian Corps Association associated with me. We are
endeavouring as far as possible, to make one presentation, and each of these
organizations asks the right, if it so desires, to amplify anything that is pre-
sented or to make representations in regard to matters in which it may be par-
ticularly interested. Now, I am going to circulate this morning a memorandum
that was prepared before this committee was set up. We have had a convention,
and I prepared this memorandum in anticipation of some of the things that are
now unnecessary, but it will serve as a guide to what I have to say and as a
somewhat permanent record of what I am saying to you to-day. In addition
to this blue brief I am also asking you to accept a copy of the submissions which
we made to the Hyndman commission on -unemployment; I am putting that
before you because I want to give you the background of the case which we
developed before that commission, and upon which they wrote the report. Those
familiar with the report will remember that they definitely found that our sub-
missions as set before them had been substantially proved by the evidence and
the investigations which they had carried out. Therefore, for a thorough under-
standing of the report I suggest that we table the brief we used on that occasion,
and that it might be considered.

It is not my desire to go into the unemployment question. You will notice
that on this brief I have placed pensions first. That does not mean that we
regard that as the problem of paramount importance at the present time; it
simply happens to be there. In that regard, with your permission, I shall be
ready to present our case next Monday, as we are bringing in our officers from
western Canada who have peculiar problems to present.

To-day I should like to confine myself principally to the question of pen-
sions and matters which are referred to in our brief. Since this brief was pre-
pared, legislation has been brought down which introduces some new principles.
These bills were available to us only yesterday afternoon, and I have not had
time to thoroughly examine them and, therefore, we would not be prepared to

adequately discuss them until, perhaps to-morrow. But there are other matters
' with which we are prepared to 20 on; and with your permission I would like to
enter upon them.

Now, with regard to pensions. We come before this committee in a some-
what different position than we have previously. Since the last committee sat,
some six years ago, we have been working away quietly in an endeavour to
improve the pensions situation; and as a result of meetings of one kind and

[General Alex. Ross.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 3

another I think we may say that we are satisfied—and I think it will also be
common opinion—that there is really not so much wrong with the Pension Act
as such, as it is a matter of administration and personnel. I think that the last
change which was made in which an independent officer was brought in as a
temporary measure has to a large degree established confidence in the way in
which the commission is at present administered, and has eliminated a very
large number of troubles which formerly distracted our-attention.

We are, therefore, not desirous at this time of making any radical changes.
There are some inequalities we would like to have wiped out; and we would
like to discuss and have you investigate the possibility of further development
along the lines of improving administration and, therefore, removing causes of
complaint. I believe that this is vitally necessary in the development of the
great problem which faces us—that is the problem of the unemployed, handi-
capped and disabled ex-serviceman.

Along with the unfortunate controversies which have developed through
the years in regard to pensions, there has developed a rather ‘unfortunate
psychology—a psychology which, I may say, I have been endeavouring to break
down—that is that the veteran does not receive a square deal. The cause of
that very largely lies in difficulties which have developed in connection with
pension administration, and if we conjointly can so devise ways and means
whereby that constant cause of complaint may be permanently removed it will
definitely clear the way for the development of sound schemes which will ter}d
to remove from Canada any stigma of lack of care of the men who served in
the line who are to-day facing a rather hopeless future. For my part may I
say to you that our organizations are here as co-operative bodies; there is no
desire at this time or at any other time to endeavour to ask from you -anything
to which we are not justly and reasonably entitled; and it is our desire at all
times to be considered as working with the government of the day, with the
parliament of the day, and in order to preserve peace and harmony in this great
body of people, and to enable us to develop our problems and to solve them with
the least amount of friction.

May I refer to the memorandum which I am submitting to you with regard
to pensions. As I have indicated, there are some little matters which we are
not prepared to diseuss at the moment, such as changes in principle which have
been introduced in the legislation before us. This legislation also incorporates
some of the measures which we have asked for in this brief; but, as I understand,
the final form of this legislation will depend upon the report of this committee.
Consequently, we would like the opportunity of making our observations in
support of what is proposed where we are all agreed. There are also three or
four other matters which we feel should be dealt with by this committee, and
we would like an opportunity of submitting them to you at this time before we
proceed to the major issues.

The first one is the definition of “improper conduct.” The new bill, as I
read it, is intended to remove the effect of the Appeal Court judgment. I do
not know whether the committee wishes an explanation, but Mr. Bowler has
the facts.

Mr. J. R. Bowrer, called.

By the Chairman:

Q. Proceed Mr. Bowler.—A. Mr. Chairman, the first page of the sub-
mission by General Ross which you have under the heading Pensions, sub-
section 1, recommending an amendment to section 2 (%) of the Pension Act deals
with the definition of “improper conduct” so as to exclude from the definition
cases of non-intentional self-inflicted injuries. Section 12 of the Pension Act
makes it clear that no pension can be awarded when the death or disability was
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due to improper conduct as herein defined. Section 2(h)—that is the inter-
pretation section—defines “improper conduct” as follows: “ ‘Improper conduct’
includes wilful disobedience of orders, self-inflicted wounding and vicious or
criminal eonduct.”

Now our understanding of the practice with regard to the meaning of “self-
inflicted wounding” from the inspection of the Pension Act until comparatively
recently was that a self-inflicted wounding did not come within the definition
of “improper conduct” unless it was wilful, and with intent to avoid military
duty. That was our understanding of the practice which, we believe, was in
effect for more than twelve years.

Q. May I interrupt to ask if you have inquired from the military authorities
what is generally accepted as the definition of “self-inflicted wounding”?—A. I
think it is set out in detail in the judgment of the Appeal Court, a copy of which
will be presented to this committee. It appears at great length in the report.

Q. Was it followed by the judgment of the court?

GexEerAL Ross: They held that the Act restricted them to find all forms of
self-inflicted wounding as being misconduct, even though it was not so regarded
by military authorities in the same degree.

By the Chairman:

Q. Will you proceed, Mr. Bowler?—A. In any event, in 1934 a test case
was taken to the Pension Appeal Board to ascertain whether a non-intentional
self-mﬂlcted woundmg, although, perhaps, due to negligence, did come within
the meaning of “improper conduct.” The court in their Judgmenb—Mr Justice
Hyndman dissenting—found that such was the case; that non-intentional self-
inflicted wounding did constitute improper conduct within the meaning of the
definition. That being contrary to our understanding of the practice over many
years, we at once made representation to the government for remedial legis-
Iatxon and that is the reason it appears in the submission you have before you.

Q Do you remember the details of the case? Have you got a concrete
case? If you could give it to us briefly we would have a better understanding
of the implications in this judgment?—A. I have a case in point. Perhaps I
had better leave the name out. I will give the regimental number which is
192004. The particulars are outlined at the beginning of the judgment by Mr.
Justice Hyndman, president of the court. The disability of the individual in
question was . ... “gunshot wound with amputation of part of the right index
finger. In his evidence he stated that he proceeded to France with the 116th
battalion in January, 1917, with ‘B’ Company Headquarters Staff in the
Quartermaster’s stores and served as assistant quartermaster until after the
Passchendaele engagement. He was then sent on a three months’ Armourer
Corporal Course and on his return was assigned duties as Armourer Corporal to
‘A’ Company. On or about the 3rd of July, 1918, he was ordered to proceed
to the front line trenches for the purpose of inspecting ‘A’ Company’s rifles.
About dusk, while inspecting rifles on one of the bays, and while seated on the
fire step mspectmg the rifles a number of ritles leamng against the parapet
commenced to fall towards him on his right side. He instinctively put up his
hand to save himself and in some manner which he could not explain, one of
the rifles was discharged, blowing off the top of his finger. His wound was
dressed by a company stretcher-bearer who took-him to the battalion dressing
station and he was evacuated to No. 4 hospital at Camiers. After discharge
from hospital, he was sent to the Canadian Infantry Base at Etaples, and while
there a court of inquiry was held, the result of which was he was reprimanded
for being negligent in the performance of his duties and no further action was
taken. His corporal stripes were not taken away and he was not reduced in
rank. Some weeks following the court of inquiry, he was made acting sergeant

[Mr. J. R. Bowler.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 5

without pay and assisted the Armourer at the base at Etaples and also did some
conducting duty. He was discharged from the service about the end of February,
1919, medically unfit with a good character. He was pensioned for his dis-
ability until August, 1920, when he received a gratuity. Pension was subse-
quently reinstated in 1930.

After a careful review of the evidence and the documents on file, the
Quorum feel that as he was not punished by the court martial but only repri-
manded and was not prosecuted for criminal negligence or for self-inflicted
wound that he should receive his pension. Decision is that G.S.W. resulting in
amputation of part of right index finger was incurred during service.”

I think that is a fair outline. The point is that the question of wilful self-
wounding never arose in this case; it was self-wounding due to negligence.

Sk Evcene Fiser: Are we considering the bill at the same time we are
considering these reports?

The CuamrmAN: These are representations made by the soldier bodies, and
it so happens that they coincide with the bill, but I do not think it is likely that
they will as we go on. As General Ross has pointed out, there are some repre-
sentations which they have to make in connection with the bill and which they
will make later on.

By the Chairman:

Q. There were four other cases which came before the appeal court and
were simply thrown out on the ground that they were similar cases, and judg-
ment had already been given?—A. I was going to add that I notice that a
provision in pursuance of this recommendation is in the new bill, but it would
seem necessary to make it retroactive in some way to protect those cases which
were denied by the Appeal Court. ;

Q. If you will make recommendations along that line they will be consid-
ered by the committee?—A. Might these be considered as representations now?

Mr. MacNemw: Has Mr. Bowler taken into consideration those cases where
self-inflicted wounding was accompanied by mental or moral breakdown or shell
shock, where there has been compassionate ground.

}’II‘he CuamrMAN: T do not know whether there has been any presentation
on that. ;

Wirness: I do not think so. We take the position that self-inflicted wound-
ing, unless wilful intent were found and proved, does not come within the defini-
tion of misconduct. ‘

The CramMAN: I think Mr. MacNeil is referring to a general order issued
some time in 1917 or 1918 to the effect that shell shock was considered a self-
inflicted wound from the army standpoint.

Mr. MAcNEIL: Yes, and also in some cases a man suffering from extreme
nervous strain, a breakdown to his mental stamina might be regarded as self-
inflicted wounding in order to escape duty. In that event their mental condition
might be considered and should be considered.

GexeraL Ross: I should imagine this would cover that. If a man was
mentally unbalanced his act would not be wilful, would it?

The CuAmrMAN: There is something in that. I have a dim recollection
of some army order in 1917, or the latter part of 1916. Mr. MacNeil will remem-
ber, T think, that one witness before the 1919 committee or the 1921 committee
stated that the army order was to that effect that anybody who suffered from
what we called shell shock was to be classed as one who had been guilty of self-
inflicted wounding. Do you remember that, Mr. MacNeil?

Mr. MacNEmL: Not distinetly ?

GenerAL Ross: T have never heard it before.
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The CrARMAN: It seems to me that was in the evidence of some of the
witnesses who appeared before the committee either in 1919 or 1921.

GeNeraL Ross: There was some consideration in regard to trench feet,
but I do not remember shell shock.

The CrAmRMAN: The Legion might care to look into that.

Mr. Murca: It was trench feet.

The Cuamrmax: I think there was an order in regard to shell shock.

GeNeraL Ross: The next question is an amendment. We suggest that in
the amendment of 1933 where a limit was put on marriages and subsequent
births, it was made to include housekeepers. I will ask Mr. Bowler to explain

the circumstances and the cases which have arisen. This is not in the bill; this
is new.

WirNess: Perhaps members of the committee are aware that the Pension
Act, since its inception, has provided that when a pensioner married he would
receive additional allowances for his wife and, under certain circumstances, a
pensioner who was also a widower with children could receive what are termed
housekeeper’s allowances. Those rights existed without impairment until the
1st of May, 1933. At that time an amendment was passed, the intention of
which—I speak of the intention as it is understood by the Canadian Legion—
was that after that date no wives acquired after that date or children born after
that date would be eligible to receive allowances. In other words, no claimant
coming under these two headings, (1) a wife, (2) a housekeeper, originating
after the 1st of May, 1933, would receive recognition. Perhaps I should explain
there that the original understanding applied to wives and children only.
At a later date it was suggested to us that it would not be equitable to remove
certain rights in regard to wives and yet permit similar rights to remain in regard
to housekeepers. On the face of it that seemed to be a fair contention, and the
suggestion was agreed to.

Now, the section in point in the amendment to which I refer appears at the
very end of the Pension Act under section 19. That is the consolidated Pension
Act. No doubt members of the committee have a copy of it. With your permis-
sion, Mr. Chairman, I will read from section 19:—

Section 19: Notwithstanding anything contained in this or any other
act no pension or additional pension awarded or payable under the
provisions of this Act shall be awarded or paid,—

(1) under Schedule A or Schedule B of this Aect, to or in respect, of —
(a) any child of a member of the forces or pensioner, if such child shall

have been born on or after the first day of May, 1933;

(b) the daughter, or other person who, on the death of the wife of a
pensioner or on the death of a widow of a member of the forces who
has been in receipt of a pension, shall have assumed the household
duties, and care of the minor child or children of the pensioner or
widow, as the case may be, on or after the date aforementioned.

That is referred to generally as the housekeeper clause. And then sub-
section 2 of Schedule A:—
(2) under Schedule A of this Act, to or in respect to the wife of a

member of the forces or a pensioner, if she shall have been married to
him on or after the date aforementioned.

Shortly after that was passed a question was raised which had not been
foreseen; although in the light of developments perhaps it ought to have been
foreseen. The question was raised as to a pensioner who had a housekeeper for
whom he was receiving allowances prior to the 1st of May, 1933, and who for
reasons beyond his control, left. Perhaps the housekeeper d1ed or married, or

[Mr. J. R, Bowler.]
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something of that kind happened; anyway, she left. His circumstances were
precisely the same, and he engaged a new housekeeper after the Ist of May,
1933. The question arose as to whether under this amendment the new house-
keeper being only a different person—allowances should be paid on her behalf.
Now, it was the Legion’s understanding that once entitlement had been estab-
lished the name of the housekeeper did not matter. On a reference to the courts
it was found that the language used was such that it did not permit of the

housekeeper’s allowance being paid under the circumstances which I have
outlined.

By Mr. McDonald:

Q. I suppose if he married his housekeeper after that date the allowance
would stop?—A. I think it would.

By Mr. Mulock:

Q. There has been trouble in numerous cases on account of the decisions
made in these illegal marriage cases, so-called, where there were divorces
obtained in the States, and one thing and another, and pensioners have been cut
off. Is it your opinion that if your change went through in the case of these
people who have been declared illegally married, the wives would be entitled
then to come under the housekeeper provision?—A. No, sir. I think the question
you raise has no bearing whatever on our recommendation.

Mr. Murock: She might be considered his housekeeper.

The CrarMAN: It is possible.

Mr. Murock: Especially if she was there before.

The CuammaN: It might apply, if the pensioner happened to have children

of whom she was in charge. They might recognize that position if he called her
a housekeeper.

Mr. Murock: Absolutely.

The CHARMAN: That is the only case, I imagine, and there are very few of
those cases.

Mr. Bowrer: If he did it before the 1st of May, 1933.

By Mr. Mulock:

Q. If, before the illegal marriage, she was in charge of the children can she

qua:lify as a housekeeper?—A. That would be a matter for the commission to
decide. She would be eligible to qualify.

By Mr. McDonald:

Q. She could not qualify as a housekeeper if he had a wife at the same
time?—A. No.

By Mr. Hamilton:

Q. In the case where a man was married but lost his wife—married prior
to May 1st, 1933—surely he should be entitled to some allowance if he marries
again?—A. I was coming to that point now. The recommendation also includes
that where entitlement in regard to a wife was established and granted prior to
the 1st of May, 1933, and then if subsequently his wife dies and he remarries
the pensioner should be entitled to the same allowance he received before.

Mr. McDoxarp: It seems to me we differentiate between the man who is

entitled to a pension prior to 1933 and one who marries after 1933, and who is
just as much entitled to a pension.

_ GeneraL Ross: Perhaps I can answer that. Your point is very well taken.
This class has been the subject of a great deal of controversy. At the time this ;
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legislation was enacted certain things were proposed which we thought would be
prejudicial to the interests of returned soldiers, and in order to secure a with-
drawal of that we made an agreement that this section would be accepted as a
measure of economy. We have taken the position that we made an agreement
at that time, and that we are not now in a position to recede from that agree-
ment. We feel that in many respects it is unjust, but we agreed to it. We made
the bargain and now we feel that we cannot go back on it. I do not want you
to have any misconception of our position. It is manifestly unfair that a man
who is married and has a family, and has an entitlement in respect to his family,
should be deprived of it just because his wife dies. He cannot look after his
children himself. He has to have someone to look after them. We suggest this:
If you think it is unfair, and that it should be corrected, it is in the hands of your
committee. If you think a hardship is caused by the existing provision—and we
feel that there is hardship—you can consider its removal. Our position is simply
that we made an agreement by way of settlement of the matter and we do not
feel that we should go back on it.

By Mr. McDonald (To General Ross)

Q. Is the Legion satisfied that no allowance should be made for children
born after this date in 1933?—A. I say in regard to that, that we are standing
by our agreement. It is in the hands of the committee. If they feel so disposed
it can be rectified.

Q. Why did they fix on that date, 1st of May, 1933?—A. Because that is
the date on which the Act went through. I might say that I believe there was
a mistake there. I think in legislation of that kind it is most unfortunate to
have allowances cut off so abruptly. I think it should be borne in mind that
some notice should be given to the pensioners concerned. We know of many
cases in which marriages had been arranged for to take place at a later date
and the allowances were arbitrarily cut off by this legislation.

Q. Would not the cost involved be less in the case where a man marries at
a much later date, than in the case where he marries before this date in 1933?
—A. That might well be. A very learned member of my bar said something
which has a very strong appeal to me; that if a man married without a pension
his wife ought to divorce him.

The Cuamrman: The trend of legislation today, however, is to tax bachelors.

Mr. Hammron: I think the point which has been raised is well taken.
After a man loses his wife he still needs someone to look after his children. His
need is just as great as that of a man who became pensionable before the cut-off
date.

Sk EvciENE Fiser: I recall that this subject was discussed in 1933. The
reason given at that time was that as the children became older the need for a
housekeeper was not so great, and the need for the pension was less. I believe
that was the reason given at the time.

‘ GeNERAL Ross: We have had a great many cases brought to our attention
‘which are affected by this legislation.

Mr. Berrs: I should like to move, Mr. Chairman, that the Act be amended
in that respect. :

The CramrMaN: Do you not think, Mr. Betts, that it would be better for
us to hear all the representations before we consider amendments to the Act?
We can consider amendments to the Act at a later stage. The usual procedure
has been to hear the representations first and then we can discuss the bill which
will be brought down to the House. Unless we do it that way I am afraid we will
not get anywhere.

[Mr. J. R, Bowler.]
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By Mr. Hamilton (To General Ross):

Q. Was there any reason given for taking the 1st of May, 1933, as the cut-
off date?—A. It was at that time that the matter arose for decision as the house
was about to adjourn, and this agreement was very hastily made. That accounts
for this legislation being introduced this present year, so far as we are concerned.
I do not know why they took the 1st of May, 1933, except for the fact that the
bill dates as from that time. It was necessary to have some cut-off date, but
in our opinion the way it was done worked a hardship in a great many cases.

Q. Do I understand that the change was made largely on the grounds of
economy?—A. The change was made originally on the grounds of economy. It
was at that time that the question came up respecting the matter of taking a
man’s pension into consideration in arriving at the amount of salary he s_hould
receive. We felt that this involved a pernicious prineciple, one which constituted
a serious threat to the pensioner and under which he would be very‘severely
penalized. In order to get the matter settled we agreed to this concession, con-
sidering it the lesser of two evils. In doing that perhaps we were wrong, but in
doing it we did what we, thought at the time was right.

»

By Mr. Betts:

Q. I suppose the government wanted to discourage pensioners from having
too much income tax to pay?—A. I do not know about that. :

* The Cuamrman: Perhaps there is some misunderstanding. I do not know
who ever suggested that pensions should be subject to income tax. I do know

that that is still a part of our legislation, and I also know that pensions were
not subject to income tax prior to 1933: :

By Mr. Betts:

Q. It did not really help the pensioners?—A. We thought it did not.

The CHAlRMAN: My recollection is that something like $40,000 was col-
lected from pensioners by way of income tax. My information is that Imperial
pensioners do not pay any income tax, except those who draw a pension from
the Canadian government. However, if it is desired, we can go into that at
a later stage, and I will be glad to furnish any information available which the
committee may desire.

GexeraL Ross: I think one of our associates wants to make representa-
tions with respect to that.

Mr. MacNEemL: Have representations been made under this section in
respect to wives whose legal status has been questioned? I refer to those cases
in which a divorce has been obtained in the United States and who were married
prior to 1933, cases of men who were married prior to 1933 and who losing their
wives subsequently remarried and had their pensions cut off.

The Cuamrman: Might I make this suggestion: that is a pretty broad
question, changing the marriage clause. I think we will probably have to take
some time and go into all these marriage cases and have a statement brought by
the chairman of the Pensions Board. Perhaps he would be willing to come
here. I do not know. We could ask him to come here and tell us just what
disposal has been made of these cases. We might have special witnesses on
that. If that is satisfactory, Mr. MacNeil, we will go into that later on; as
long as we bear in mind that we must discuss these marriage cases fully. Is that
all right?

Mr. MacNem: Yes.

Mr. Berrs: Has the Legion in mind a particular wording for the changes
they propose in the Act?
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GeneraL Ross: No; sir; but we will be glad to co-operate with the com-
mittee, if the committee ask us to do so.

The CuairmaN: Thank you.

GeneraL Ross: The next section is one of those matters with respect to
which our opinions agree. The new bill contains the provision we seek. How-
ever, we wish to make some observations with respect to it and we would like
you to hear both Captain Baker and Mr. Myers who are particularly interested
in this problem. This is one of the things in which they are very greatly inter-
ested. I can tell you this much about this matter of removing the time limita-
tion of ten years in the case of widows of pensioners in classes 1 to 5; that is,
the 80 per cent to 100 per cent disability: In the original pension Act it was
provided that if a pensioner in these classes died—that is, from 80 per cent to
100 per cent disability—within five years, his widow would as a matter of right
receive a pension forthwith. The principle, I presume, being that a man who
was so seriously disabled would be very likely to die of his injuries. Subse-
quently this was extended to ten years. This extension in some measure meets
the principle we set out. We feel in the light of experience that it would be
only right that this should be entirely removed. There are cases, of course, in
which a 100 per cent disabled man has been able to make provision for his
family, but the great majority of them have been unable to do so, particularly
because of the fact that in most cases they have little opportunity for employ-
ment. In such cases, where the pension is cut off leaving a wife and family
without income a very tragic situation develops. There is hardship in cases’
such as these, where a man has been so seriously disabled as to be entitled to a
pension of 80 per cent or more, when the income stops at his death and his wife
and children are left in poverty or dependent on charity. For these reasons we
ask that the committee will give sympathetic consideration to these proposals.
I will ask Captain Baker and Mr. Myers to present our submission in this
respect.

The Caamman: I may be wrong, General Ross, but my recollection of it
is that in 1919 the time laid down as the dead line on this particular class was
three years. As the result of the Colonel Ralston commission of 1924 and 1925
it was extended to five years. Either in the committee of 1924 or 1925; or in
the committee of 1928 it was extended to ten years. However, we can check
that up. Possibly someone could give us the complete history of that.

Mr. Bowrer: I think that is approximately correct.

GexeraL Ross: I will now ask Captain Baker and Mr. Myers to come
forward.

Ricuarp Myers, Honorary Secretary of the Amputations’ Association of
the Great War; and ‘

Carr. E. A. Baker, M.C., Secretary of the Sir Arthur Pearson Club for
Blinded Sailors and Soldiers, called.

Mr. Myers: I would much prefer that Capt. Baker preceded me, because
I feel that he should have some precedence in this matter. However, at his
request, I am to precede him in our presentation. May I first, however, on our
appearance before you to-day express our grateful appreciation to this committee,
and our feeling of gratefulness that this committee has been set up. The
matters that we have under consideration at this time have been the subject
of discussion at our national conventions for a period of years. They have
come up again and again each year for airing. They have requested that we
bring certain matters to your attention. We approach this matter with a sense
of deep gratitude because of the fact that incorporated in this bill is this
particular section, one which is of vital importance to the welfare of blinded
soldiers and seriously disabled ex-service men.

[Mr. Richard Myers.]
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SUBMISSION TO THE PARLIAMENTARY COMMITTEE ON SOLDIERS’ PROBLEMS ON
BEHALF OF THE AMPUTATIONS’ ASSOCIATION OF THE GREAT WAR

Subject: Widows’ Pensions, Sec. 32 (2) of the Canadian Pension Act.

Bill No. 26, being an Act to amend the Pension Act of Canada, is before
you. Section 18, page 11, of this Bill deals with the elimination of the time
limit of ten years affecting the right of widows of pensioners in Classes 1 to 5,
that is 80 per cent to 100 per cent pension, to pension in case of death of the
pensioners from any cause not directly related to the pensioners’ disabilities.

On behalf of seriously disabled pensioners and, particularly, amputations
and blinded soldiers, we now desire to comment, especially on the necessity of
consideration for the widows of pensioners not only in Classes 1 to 5, but from
there down to and including Class 11, that is 50 per cent:—

(1) Pensioners disabled to the extent of 50 per cent or more must perforce
be in the seriously disabled class and, as such, have strictly limited opportunities
of materially supplementing pension income and of making provision for the
future of their families.

(2) It has been definitely established that, generally speaking, it has been
impossible to establish the direct relationship between war-time injuries and
premature deaths of pensioners in this group.

(3) It is recognized that deaths of seriously disabled pensioners in this
group, whose entitlement has been established for disabling conditions other
than gunshot wounds, in most cases are related to pensionable conditions and,
therefore, the widows are pensionable on the basis of entitlement. Facilities of
the Canadian Pension Commission are very properly utilized in establishing
these claims. However, the facilities of the Commission cannot overcome the
difficulties of relating the loss of limb or eyesight due to gunshot wounds to
death. This condition was anticipated at the end of the War when Section
32 (2) was created to meet a situation then foreseen. However, the provision
of Section 32 (2) was restricted by the inclusion of a qualifying phrase which
limited its application for death from other than pensionable conditions to
those who had been in receipt of 80 per cent pension or more for not more than
ten years.

We submit:

1. That the ten year limitation should be eliminated as suggested in Section
18 of Bill No. 26 now before you; !

2. That this Section should include pensioners seriously disabled to the
extent of 50 per cent or more.

We have reason to believe that the operation of the present Section 32 (2)
of the Pension Act has been responsible for denying pension to not more than
thirty (30) widows and that, for the remainder of the group, the outstanding
number could be readly ascertained.

We also recognize the time, effort and administration costs involved in
investigation of the potential claims of all widows as to entitlement.

The extension of pension provision to cover the cases of widows of pen-
sioners who were in receipt of 50% or more pension would still result in an
annual saving in the future for the following reasons:

1. Adjudication costs for injury cases principally affected would be largely
eliminated.

2. Pensions to all widows of pensioners who were in receipt of more than
60 per cent pension would be substantially less than payments of pension to the
pensioners prior to death.

3. Pensions to the widows of pensioners who were in receipt of 60 per
cent would cost no more than pensions paid to the pensioners prior to death.

16114—2
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4. The small increase in pensions to widows of pensioners who were in
receipt of 50 per cent or 55 per cent prior to death would be more than offset
by the saving on the higher pension rating.

5. It is generally conceded that the wives of seriously disabled pensioners
are subject to greater strain and premature aging by reason of the extra care,
respongibility and worry, tending to death at an earlier age. Such widows
surely deserve consideration for the care which they for a long period of years
have given to the men who were seriously disabled in the country s service.

In making this submission, may we be permitted to call your attention to
the fact that on the death of practically every seriously disabled pensioner
tragedy enters the home a second time when the widow, contrary to a family
belief and public opinion, is informed that she is not due to receive pension
because death could not be proven due to gunshot or shrapnel wounds from
which her husband suffered. Aectually the granting of this request would simply
constitute a waiver of any effort to save money by the premature death of a
seriously disabled pensioner who suffered disability in the country’s service at
the expense of his widow.

All of which is respectfully submitted.

AMPUTATIONS’ AssociaTiON OF THE GREAT WAR

That, Mr. Chairman, is our submission, briefly put. May I submit that
what we are asking for at the moment is that the figure in the present bill which
reads, 80 per cent, should be reduced to 50 per cent; because the majority of
cases in that group in any event become entitled to pension, either through
entitlement granted in the ordinary course of events as being related to service
by the Pension Commission, or by the process of pension facilities, by way of
pension machinery. Now, most come in there. Not all the cases have got in.
It seems very strange. It was never intended that way. It seems impossible
medically to relate a war wound such as the loss of a limb or limbs, or eyesight,
to a stomach condition, or a nervous condition, or a heart condition which may
have resulted in death. The result of that is that you have this group of
ex-service men in this category—amputations and blinded soldiers—who unfor-
tunately have been denied a pension. I venture to say that in the 27 cases that
will be affected by the suggested change that you will actually find a heavy pro-
portion of blinded soldier cases and amputation cases of the higher category.
Now, all amputations do not receive an 80 per cent pension; or, under our
present pension scheme the majority of these cases actually receive from 50 per
cent to 80 per cent; although, in the double amputations, the triple amputations
and the quadruple amputations, these naturally come under the 100 per cent
group. Therefore, there is a very small proportion of the large number of ampu-
tation cases which are in the partial pension group. I think that can be abso-
lutely proved, Mr. Chairman, and if I might be permitted to I would like to
cite a case or two which might be drawn to your attention at this moment.

Q. You mentioned two cases. In one the man’s death would be related to
war services and his widow would automatically receive pension; and then you
mentioned another class that you say would receive it by virtue of pension
machinery; what class is that?—A. Exactly the same class. What actually
happens is this: when a pensioner dies the question immediately arises in the
commission as to whether the widow is entitled to pension by reason of whether
* the man died as the result of his disability. That might be an automatic matter
in the case of, possibly, the heart. Many of these types of cases—the heart, the
stomach or tuberculosisehe may die as the result of a disability, and there is
no question; the commission does not raise any question. In that group again
there may be some doubt in certain eases. The facilities of the Legion make it
possible for you to go and prepare your case to bring into effect the benefit of

[Mr. Richard Myers.]
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any provision under the Act that might operate in the man’s favour. Now, in
the case of gunshot wound you may argue from now until doomsday trying to
relate the loss of a leg or the loss of sight due to gunshot wound to a stomach
condition or some other condition if you like. That is absolutely impossible;
and in most cases they cannot get in.

By Mr. Reid:
Q. What did you say about the number 27?—A. I say there are 27—well,
I think there are under 30, it may be 27 in classes 1 to 5 that would be automa-
tically admitted by reason of this suggested amendment to the Act. I do not
know how many cases would be automatically admitted by an amendment in
regard to classes 1 to 11, but proportionately it would work out. Exactly what
the number would be I do not know, but I believe it can be readily ascertained.

By Mr. Quelch:

Q. In determining the cause of a pensioner’s death is the evidence of the
doctor attending at the time of his death taken into consideration, or is that
considered conclusive evidence?—A. Would you repeat that?

Q. Suppose that at the time that pensioner dies the evidence of the doctor
attending him states that the cause of his death is through war disability, would
that be accepted as evidence?—A. Uusually what governs is the death certifi-
cate. If the death certificate says progressive muscular atrophy and the man
was pensioned for that I do not think for one moment that the commission
would raise a question when upon examination of the file they saw that the
relationship was there and the usual safeguards were put into effect. I do not
think there would be any question at all.

Q. T mentioned it because I had a 70 per cent pensioner and the evidence
submitted by two local doctors who had been attending him for two years stated
that death was the result of war disability and yet he had not been receiving a
pension?—A. I do not know the circumstances of the case, and I would not
care to go into the merits of it; but it would appear now that what actually
happens is that the claim had not been established as far as the commission
is concerned and it was in the process of adjudication through pension
machinery at the moment. '

. General Ross: It may be taken that in the form you mention it is not
accepted by the commission as conclusive evidence.

Mr. Murock: No, it is not. I have a case exactly the same as that.
The Cuamrman: We will now call upon Captain Baker.

Captain E. A. Baxer, called.

By the Chairman:

Q. Will you proceed, Captain Baker?—A. Mr. Chairman and gentlemen,
may I express appreciation for your kindness in permitting us to appear before
you in association with representatives of the Canadian Legion, the Amputa-
tions Association, the representatives of the Army and Navy Veterans of Canada,
the Canadian Pensioners of Canada, and the Canadian Corps Association, from
whom you will undoubtedly hear later on. I do not wish to take up much of
your time thig morning. I am very deeply concerned about these widows. Of
course, personally, T do not feel qualified to speak in the way that the president
of our Amputations Association, Captain the Rev. Sydney E. Lambert, could,
because he has more in the way of direct personal experience. He is engaged
to-day in conducting several funerals in Toronto, and that is why he is not
able to be with us here, and he says that these men die day by day and it is
one of his rather painful duties to discuss affairs with the widows and to inform
them, as has been stated in this submission, that in all probability they may

16114—23 S -
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not be able to establish pension. I have seen a number of cases in which I have
felt that the widows were more than due for any pension which this country
might be able to afford them in view of the services they have rendered to the
men they have taken care of over a long period of years. I have in mind at
the moment two cases: one illustrating the blinded soldier, and this was the case
of Sergeant J. H. Davies, who had an excellent war record and a serious wound
which caused total loss of sight and affected his health to some extent after-
wards. He married and had one boy and settled down in Canada, and then in
about 1930, in the spring, he proceeded to England with his wife and boy to
visit relatives there. He had not been feeling very well, and his condition had
not been diagnosed. Upon arrival in England his condition became more serious,
and then it was diagnosed as cancer of the abdomen. The condition progressed
and he was operated on twice. That little woman looked after that man in
their apartment and cared for him day and night, doing everything for him;
and at the end of two years he died in horrible agony at the age of thirty-four.
That woman suffered a complete nervous breakdown. To-day she is back in
Toronto with her son trying to carry on; but she could not establish the right
to pension because you can readily understand that cancer could not be related
to a erack in the face.

The other case I have in mind is that of a man named Dunn. He received
rather a serious wound overseas as the result of which he lost one leg and the
other was seriously injured and he had stomach trouble. By a process of several
major operations and heaven knows how many minor ones his life was pro-
longed in and out of hospital and, finally, the last operation prolonged his life
just over the ten-year limit, and he died. Finally the cause of death was
aseribed, if I remember correctly, to some weakness in his brain, possibly a con-
genital condition or a hemorrhage and not related to service. Therefore, being
out on his ten-year limit and being out on the grounds of entitlement by reason
of lack of relationship between his service wounds and the cause of his death
the widow gets no pension. :

Q. Was he an 80 per cent pensioner?—A. No, just under 80 per cent.
I do feel, Mr. Chairman, that this question which is now before you deserves your
very earnest consideration. After all, we do not want to come before parliament-
ary committees year in and year out and continually raise this question. This
question, I know, has been up for quite a long period, but we have not pressed
it too much because we do not want to seem to be demanding too much; but I
do feel it is worthy of your consideration; and in making the suggestion which we
do—the extension of that clause which you have already included in bill 26 to
include this further group down to and including the 50 per cent pensioner—
we feel that thére is justification or we would not make this request of you. I

thank you.

By Mr. MacNeil:

Q. The first case cited was the pensioner over 80 per cent and married prior
to the 1st of January, 1930?—A. Yes, this was about ten years old—on the ground
that his death occurred more than ten years from the date of pension at 80 per
cent or more, and, on the other hand, because no direct relationship could be
established between the cancer condition of the stomach and the service wound
which caused his loss of sight.

Mr. Mygrs, recalled.

By the Chairman:
Q. Would his case be covered by this amendment?—A. It would, sir. He is
looked after by the amendment.
Q. He is looked after under the amendment to the bill.
[Mr. Richard Myers,]
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By Sir Bugene Fiset:

Q. Have you any idea as to the number of cases that would be affected and
to what extent retroactive effect will have to be given to the bill if it passes?—
A. We do know that the group coming in by reason of this present suggested
amendment, if it goes through, numbers only twenty-seven.

By the Chairman:
Q. That is as to 80 per cent only. The request now before us is to go down
to 50 per cent?—A. Exactly.

By Mr. Macdonald:

Q. Could you tell us what percentage is paid for the various amputation
cases, Mr. Myers?—A. Yes, sir. The percentages paid for amputations—what
we call an amputation is a major amputation such as the loss of a limb or limbs—
for instance, membership in the Amps. association cannot be obtained because
of the amputation of a finger, one has to have lost a limb or limbs to get in—
that is what we call an -amputation and they range generally probably in 99 per
cent of the cases from 50 per cent to 100 per cent.

By the Chawrman:

Q. I understand that there is a table of disabilities laid down which has
been in effect for ten years or more?—A. Yes, there has been a table of disabilities
in effect which came into effect with the Pension Act with respect to ratings that
are paid to the various disabilities, and in amputation cases they are particularly
mentioned, in their various groups.

_Mr. Tucker: Your suggestion of 50 per cent would practically take in all
major amputation cases? ;

Wirness: Yes, all major amputation cases.

By Mr. Mulock:

Q. Could you find out how many there are in that class altogether under
that proposed amendment?—A. T will give you these figures. According to the
last departmental report dated March 31, 1935, on page 52, you will find the
statement of the number of disability pensions in force as at March 31, 1935,
classified under schedule A of the Pension Act, also indicating where pensionable
disability originated. Now, in the group of men whose disability originated in
France there were in class 1 to 5 and there are in existence at this day pensioners
to. tl_he number of 5,046; the number of pensioners from class 5 to class I 1%
originating in France, to-day is 9,323. Now, there are 27 that are actually coming
in in that group up above, and there should be a proportionate increase in the

number coming in in the group below. It may be that the proportion may be
very rapid. '

By the Chairman:
Q. Much higher?—A. Yes.

Q. Oh, yes—A. Much higher. But that is the only basis upon which we can
figure at all. Is that an answer to your question?

By Mr. Mulock:
. YQ. It gives a better idea. Would the department have that information?—
. Yes.
Q. I understand the ten year class did not apply to those between 50 per

cent and 80 per cent?—A. No. We are not asking for a new class; we are asking
for the extension of the principle.
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Mr. CaMERON: A considerable percentage of the men may have been killed

. in motor accidents.

The CaARMAN: Those are the cases it is proposed to bring in.

Wirness: Your amendment would undoubtedly bring in those cases. There
would be, of course, a very few cases of that type that would arise. It would
not cost you or the country any more money actually because they are all paid.
If that man is a married man, he is already being paid $60 a month. We are
asking that the country waive any benefit that it might receive by way of
premature death.

Mr. MacpoNaLp: What would they pay the widow?

Wrrness: Nothing; but under our suggestion they would pay $60.

Mr. A. E. MacLeax: Have you figures of the cost to the government or the
pension board if that applied to all pensioners?

Wirness: I do not know what the actual cost would be.

By Mr. Mulock:

Q. I understand that that would just continue until she was remarried ?—
A. Quite so.

Q. Are there any members of the Amputations Association listed at less
than 60 per cent?—A. The Symes amputation. You can define it. It is a
major operation on the foot just about the ankle—those that are in that category,
and there are in the country probably seven or eight of those cases all told.

By Sir Eugene Fiset:

Q. The country is already paying the full amount to the pensioner while
living; once he is dead the country does not pay to his widow in those classes
from 5 to 11?7—A. That is right.

Q. And, of course, the country will have to pay the full pension to the
widow in those classes?—A. Yes.

Q. Therefore, there is expense involved, and it seems to me it would be.

very advisable if the Legion tried to obtain for the committee a synopsis showing

. the number, including 9,000 in your classification that are receiving pension at

the present time. If you knew the number that are married it seems to me we
will have a chance to arrive at an approximate number and even, perhaps, at
an approximate cost?—A. I think that the department already has that inform-

~ation.

Q. You are preparing the case. It would be advisable for you to obtain
from the department whatever information they have and to submit it to the
committee for our consideration?—A. I shall be glad to do that.

Mr. Hartican: That is taking into account the cost. I do not think we
should be actuated so much by the cost in these cases as by the principle. If
these cases are entitled to pension—entitled to the amount of money to be paid
to those widows—we should not be so much concerned with the cost if the
prineiple is right. From my standpoint there is another thing that we have not
taken into account with regard to the returned soldier and that is the lapse of

~ time. I think we should put ourselves in the position to realize that twenty

years has elapsed since the war; that these men went through great distress;
they put up with inconveniences and with conditions which, perhaps, no civilian
has ever had to put up with and never will. I appeared before the Pension
Board on many occasions, and I always took: that position when appearing to
establish communication between the cause of death of a man and his war
disability. The Pension Board never took into consideration the lapse of time,
age, the wear and tear and mental anguish that that man suffered from the time
he was discharged until his death occurred. I have a number of cases where a
[Mr. Richard Myers.]
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man died before the Pension Board gave a ruling and his wife and children
received nothing afterward. These are things which this committee should take
into consideration, and the bill should provide an interest for a man }\’hereby
his wife and children could be protected to that extent—he would be given the
benefit of the lapse of time and the trials which he underwent when he was
gerving in the war.

The CHAIRMAN: Have you any further questions to ask Captain Baker or
Mr. Myers?

By Mr. Macdonald: ‘

Q. I would like to ask Mr. Myers if he could give us the rate of pension
awarded to a man who has lost one arm or two arms or a leg and so forth?—
A. The rate for a man who has lost one arm would be 60 per cent or more; the
rate for a man who has lost two arms would be 100 per cent; the rate for a
man who has lost a leg below the knee would be 50 per cent dep@dmg on the
site of the operation, whether at the knee or in the lower third, middle third or
upper third or the disarticulation and would vary bet.wefzn. 50 per cent—it would
be 60 per cent at the knee and 80 per cent at the hip joint. For two legs 100
per cent.

The Cuamman: You will probably remember the case of the man who
lost both arms and both legs but could not get a helpless allowance because
they said that once he got his arms on he could put on his legs.

By Mr. Hartigan: L

Q. What is the total membership of the Amputations Assomajnon?—A.
2,000. There are in Canada to-day—I am talking of total membership—every
amp is not a member for the simple reason that we have amps living in the
most isolated part of this country—hbut the majority are members, and there
are probably in Canada to-day some 2,700 amputation cases. One group, the
group that T have referred to—well, there are probably somewhat under 3,000
all told in Canada, England, Australia, and all other Canadian amputation
cases.

Captain Frank McDoxoucr (Canadian Pensioners’ Association): Mr.
Chairman and gentlemen, I have no wish to take any further time of the com-
mittee on this point. Representing the Canadian Pensioners’ Association of
the great war, I want to say I endorse everything that has been said so far by
General Ross, Mr. Bowler, Captain Baker and Mr, Myers. ‘

Ricmarp Harg, called.

By the Chairman: '

Q. Mr, Hale, whom do you represent?—A. The Tubercular Veterans Sec-
tion of the Canadian Legion. Mr. Chairman and gentlemen, I desire to thank
you for this opportunity of again appearing before you and giving you a little
light on another very serious problem concerning disabled veterans. I would
like to express at the outset our very great appreciation to you, Mr. Chair-
man, and to those who are responsible for the introduction of this new bill and
the removal of the ten year limitation on classes 1 to 5. That will remove a
very serious condition which has existed particularly among the tuberculosis
class who die very often of other conditions, and will help us a great deal in
meeting this tragic situation with which we are confronted all the time. It is
a high mortality class with widows and children who have been exposed to
tuberculosis infection. I would like to support in every possible way the
remarks of Captain Baker and Mr. Myers and to give you from our stand-
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point a little more information because the disease of the respiratory system
presents a very serious question.

Now, in the first place, gentlemen, it is quite simple to assess disability
in the case of amputations; there is a very definite disability and you can
measure the limb and so forth; but when it comes to estimating disability in
regard to the damage to the respiratory system it is quite a different matter
and much more difficult to assess what damage the man has actually suffered.
There are many complications, and in years gone by many efforts have been
made to do this properly. Colonel Ralston’s commission, after a considerable
study of the problem, came to the conclusion that in certain types of tuber-
culosis it was not possible to do it, and that is why they set up section 24 of the
Pension Act as really an arbitrary assessment in which they provide 100 per
cent pension for a moderately advanced case of tuberculosis for a period of
two years after he completes a period of treatment in hospital. There are
many other classes of these cases; it is not only the pulmonary class. We have
tuberculosis of the spine; we have tuberculosis of the kidneys, of the throat
and -lungs; and all those are very serious conditions, and the effect of them
on the general system of the pensioner is very serious. One of the serious
situations which is developing now, gentlemen, is this: you will find that there
are an increasing number of cases of tuberculosis and non-tuberculous chest
cases where cancer is developing, but it is impossible with the amount of medical
knowledge that exists to-day to relate the cancer to the disease in the chest.

And in that connection, I have something to say,—I have not got the
specific cases by names and numbers but they can be produced later—I want
to say generally that where we have a man who is seriously ill for some time,
sometimes for a year or two years, and he has a pension for tuberculosis or
some other chest disease, very often the cancer is not diagnosed until after
death. We have one very outstanding case in Brantford which probably one
member of the committee will be familiar with where a man was seriously ill
for a period of a year and a half and the doctors all considered that his illness
was due to his tuberculosis condition, and when he died a death certificate
was issued showing that his death was due to pulmonary tuberculosis. However,
the question was raised as to whether that diagnosis was correct and an autopsy
revealed that the chief cause of death was carcinoma of the bronchial tubes
which had spread from the lungs. In that case death is not considered to be
due to the tuberculous condition and, therefore, this man who was not in class
1 to 5 would receive pension of 60 per cent. There is no provision for his
wife and children. Now, I am advancing these sidelights to you so that you
may understand that there is another class who deserve consideration in this
respect, because when the assessment is determined it is so difficult—there are
many who are receiving 60 per cent, and they may be much more seriously
disabled than that; and, therefore, they would not benefit by the amendment
included in the bill. While I realize that, perhaps, it is asking a great deal to
extend the class down to 50 per cent, the tuberculosis veterans section are
very anxious that you should give serious consideration to the request which
has been advanced to you by the Amputations Association and the Sir Arthur
Pearson Club of blinded sailors and soldiers. There may be other classes of
diseases of which it could be said truly that they are in this category also,
but the respiratory class are, after all, in a very serious state.

They face great difficulty in respect of employment. Nobody wants a
case of tuberculosis, if they know it. I could tell you some very tragic stories
of how tubercular veterans have tried to get work and of how they have had
to conceal their condition, and how when it became known they were imme-
diately released from employment. As you know, they are prohibited under
certain health acts from following certain occupations. And also it goes on,
into the question of housing. You would be surprised to know how many

[Mr. Richard Hale.]
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landlords decline to accept a tubercular veteran as a tenant. You cannot blame
him, his property deteriorates if it is known that a tubercular veteran lives
there. A few years ago I had a unique experience, moving four times in one
year because of that particular reason. And that is the disability under which
this class has laboured for many years. Now, that is all in connection with
the difficulties which these men have in providing for their families after their
death. All these things take his money and he therefore has no means for
providing for his wife and children after his death.

Insurance: A few of them were able to get under the Returned Soldiers’
Insurance Act. That, of course, was a very great benefit to the wives of many
of them. While they had that provision in the earlier years that Act is now
closed; and while no serious effort had been made to reopen the Act I do
suggest to the committee that they might give some time to considering whether
it would not be beneficial to reopen it. The Returned Soldier Act was for the
purpose of giving the returned soldier an opportunity of providing for his family.
As I understand this legislation the Returned Soldiers’ Insurance Act has been
a very economical measure in that the state is not going to lose very much
money, but rather in the final analysis they may even make some money; so
this committee might well consider that as a means to making provision for
cases of this kind.

Now, there is just one other point in connection with this matter which I
would like to stress at this stage. I mentioned tuberculosis, but there is another
class of men in this chest-trouble group who suffer from a disease known as
bronchiectasis. This is a trouble which develops in the chest in such a way that
pus forms and subsequently abscesses develop. It is a condition which it is very
difficult to assess accurately. There is another feature to the disease which is
unfortunate and that is that after bronchiectasis sets in there develops a peculiar
aroma which is very very objectionable. We find tremendous difficulty in secur-
ing employment for men of this group. About the only place where they can
be employed is on some kind of work out of doors, and in that case they are
not particularly able to do it. They as a class, of course, are very often under-
assessed so far as pension is concerned. It is very difficult to determine how
much disability they should have. I do not want my remarks to be construed
as any criticism of the Canadian Pension Commission. They have been very
fair and very willing to go into these cases, and to investigate them to the fullest
extent. But, nevertheless, in spite of all that, very often the assessment of their
disability is under what it should be. As this is shown in many cases after death
when conditions are disclosed which it was not possible to find before. We have
had a lot of these cases where cancer has developed—and this is a very serious
condition—in an area which has not been disclosed until after death, and where
had it been known the assessment of their disability would have been higher
and they would probably have been in classes 1 to 5. ’

Now, T would be glad to answer any questions you may care to ask about
this. These few remarks are only intended to give you an incidental view of
this other class. With respect to the request which we have made to you this
morning there is just this to be said, that the casualties in our class are much
higher than they are in most cases. Our men are susceptible to acute infections.
They develop these things and death very often results from some condition other
than the pensionable condition, and it is very difficult to associate the two.
Unless they are in the 1 to 5 group, and the ten year limitation does not prevent
it, there is no provision for the wife and the children. I may say this, gentle-
men: within the last ten years we of the Tubércular Veterans’ Section have raised
somewhere in the neighbourhood of $25,000 in an effort in our own little way
to provide for the wives and children who have been left. T would remind you
also, gentlemen, that there is another trouble which has developed in connection
with these cases. Many of the children have developed tuberculosis; and a
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number of the wives have developed it also in caring for these men. Unfor-
tunately, they are in the category where it is almost impossible in many cases
for them to go out and earn their livelihood. I would ask your serious considera-
tion to this request so that these people, and it is very serious in some cases, can
have some security and comfort in their last years. They will not be here many
years longer. Mr. Myers, I think, made a very good point when he pointed out
that it is not going to cost the country a great deal of money to do this. Of
course, some one has said that as the years go by the pension bill should diminish.
Well, I take it that it should not diminish at the expense of the widows of those
who have died, and I feel that that is a very sound position to take. We are not
asking the state to pay out any more in the final analysis. It should not cost
a great deal more because you are simply paying to the widow what you would
have paid to the soldier had he continued to live.

By Mr. McDonald:

Q. Are most of the members of your association in the 50 per cent or over
class?—A. No, not most of them. I cannot give you accurate figures as to that.
The official figures in the respiratory classes do not separate the broncheictases
from the tubercular classes. No doubt these figures can be obtained from the
department. The most recent figures that we have been able to get show that
there are some 2,200 pulmonary tuberculosis cases receiving 50 per cent or more.
The great majority of the men in these classes are not in the 50 per cent class.
I am safe in saying that. ‘

Mr. Hamiuron: Do T understand that the Legion are proposing that the pen-
sionable disability cases from 50 per cent up, when death occurs, no matter what
the nature of the disability, the widow is to be continued on on a certain basis
after the pensioner’s death. Does that apply to all classes of disability, or only
to a particular type of disability?

The CraARMAN: Generally speaking, the proposal is that we shall presume
a man to have died of a pensionable disability if he is in receipt of a disability
pension of more than 50 per cent; for all classes, for everybody. That I take
it is your submission. Is it not?

General Ross: Yes, Mr. Chairman; we were not singling out any par-

- ticular class.

Mr. McDo~awp: Is that representation from the Legion?
General Ross: No, it is not. Our representation deals with the 1 to 5

- group; but we are certainly sympathetically disposed toward any consideration

the committee can give to any extension you feel can be made whereby better
provision can be made for dependents.

The CuairmaN: You are not going to refuse anything.

General Ross: Well, no. As far as the question raised there is concerned,
we are supporting the case of these people before you. So far as the 1 to 5 group
is concerned we say that these men are very seriously disabled; that in every
case the disability is such that they have not been able to provide for their wives
in their lifetime and that, therefore, special consideration ‘should be given to
them. Also, with respect to these other classes we feel that they should have
some consideration. As has been indicated, they are faced with a very serious
condition, and we think that they should also be put in that class. Somebody
has to look after them, they have got to be cared for; by relief if not by pension.
It has to come out of the public purse.

Mr. TuaorsoN: It would follow from that that if a 50 per cent pensioner
were run over by a street car and killed his dependents would receive attention.

General Ross: That is an exceptional case; one which is not likely to
happen. However, it is for the committee to consider what they will do about

[Mr. Richard Hale.] .
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the lower categories. With respeet to the higher categories we recognize a
measure of national responsibility for them. But in many of these cases no
provision has been made for the wife they have married and the children they
have been permitted to bring into the world.

The CuamemaN: I have no clear recollection of any representations being
made to any of the committees about these lower categories to the effect that
death shall be presumed to have been due to war service, whether it was or
whether it was not; for classes other than the 80 per cent category. In the early
pension committee a very sound case was made with respect to the 80 per cent
disability pensioners, most of whom were amputation cases, on the grounds that
these poor fellows had not become accustomed to getting .around_ very much,
and that there was a very serious danger of their meeting with accidental death
from street cars—as Mr. Thorson has pointed out—or from automobile accidents
and so on and so forth. On that ground I think the 1919 committee agreed that
for three years—until they could get about and accustom themsglves to the
changed condition—that there should be a presumption in favour of the widow.
That, as I said before, was acceptable to the Ralston commission an_d on their
‘recommendation extended for a period of five years. Later on, I think it was
in 1928, it was extended to ten years. The proposal is now made that this
limitation of time, in so far as the 80 per cent pensioner is concerned, should be
continued indefinitely. The further proposition made to us to-day is that this
should extend also to include any pensioner whose disability is 50 per cent or
over.

Mr. Berrs: I would like to ask General Ross if these representations were
made to the Canadian Legion, and if they were made to the Canadian Legion
if there is any reason—if he would care to tell us, perhaps he may not—why
these representations do not appear in his brief. That is what I want to know.

General Ross: 1 accepted this brief without consultation, there was no
opportunity for consultation. This brief represents what we thought we were
absolutely entitled to get, so we put it in in that way. After hearing that argu-
ment I agree that there is a lot to be said for its acceptance. We put forward
what we thought, I might say, we were absolutely entitled to, you see. Now,
we are prepared to give sympathetic support to the other consideration. As a
matter of fact this brief was ready for presentation to the government last year
but we did not have an opportunity to come forward with it. I may say that
as soon as the new government came in we at once made representations to the
new minister. I do not want to depart from the principle of having asked him
for a committee on the basis of this brief.

Mr. McDox~aLp: It might be interesting for the committee to know, in
regard to a man being killed by an automobile and the wife getting a full
pension, that there is a case of a man in Brantford who was in the city of
Toronto when he was hit by an automobile and killed. His widow, of course,
got a full pension.

The CramrmMAN: She got her pension.

Mr. McDoxarp: But he was killed by an automobile.

The CmATRMAN: Yes.

Mr. Hamivron: I think there are many cases of men who have been hit
by automobiles and have died. I have a case in mind where the medical
opinion was that had the man not had overseas service he would have survived
the injury, which he did survive for some ten days. The man died, but the

consensus of medical opinion was that had he not had overseas service he would
have survived that accident.

The CuAtrmaN: Have you any further questions for Mr. Hale.



22 SPECIAL COMMITTEE

Mr. MacNEeiL: 1 would like to ask Mr. Hale if from his experience it is
not true that in a great majority of cases to which he refers that death is
consequential to the disability for which the pension is received.

Mr. HaLe: Mr. Chairman, in answer to that question I would say this: I
think the medical profession generally admit that a man with tuberculosis in
any form is apt to have weakness develop in other parts of the system. In
this way he becomes susceptible to other infections. It is a remarkable fact
that in most cases of death in this group the death is due to two things;
either the tuberculosis itself takes a sudden acute turn causing death, or
some other condition develops causing inherent weakness and death ensues.
If they die of something else the widow is not pensionable except in classes 1
to 5; that is our difficulty, as I tried to make clear. When they arrive at this
assessment of percentage it is a most difficult matter to say whether they are
right or not; very often even at an autopsy it is sometimes difficult to determine
whether or not the assessment was correct. Then, of course, it becomes a legal
matter; that you cannot debate or discuss the question of disability after a
man has died. We have had a great deal of discussion with the present chair-
man of the commission on this particular point. I think he is probably quite
sound in so far as the legal position is concerned, but morally I must say I
disagree absolutely that such a thing should be; because autopsies to disclose
many conditions the full nature of whiech could not possibly be determined
before death. In the case of such a disclosure I contend that consideration
should be given to the apparent error in the assessment of the disability before
death. But, legally, I have to admit that the position taken by the commission
is perfectly sound.

By Mr. Reid:

Q. I presume when you say, “consensus of medical opinion,” you mean
medical opinion not connected with the Pension Department? A. I would
rather not go into that.

Mr. MutcH: As a result of this discussion it seems to me that the essential
weakness in arriving at these percentages is that they do not take into consider-
ation the nature of the disability. It seems perfectly obvious to me that a
70 per cent or 60 per cent tubercular disability is in an infinitely more serious
situation than a man who has one leg off, yet the percentage is exactly the
same. I do not know the possibility of regarding this from the standpoimnt of
the nature of the disability. It looks to me as though what they are doing
now is to fix these pensions on an arbitrary basis. There are many cases of
“men who are amputations, having one arm off or one leg off, and they have a
better opportunity of making a living than many others whom it seems to me
are penalized. That is the weakness of the present arrangement. I am wonder-
ing if there is any way of rectifying this situation as it applies to many of
these pension cases. I wonder if we cannot take into consideration the nature
of the disability, instead of fixing it arbitrarily at 50 per cent, or anything
els% as 1t is done now. We are up against a thing which is almost impossible
to handle.

The CuAmRMAN: As a gun-shot wound I will put up an argument against
you, that we are in a much worse position than you are—than a fellow who has
not got a gun-shot wound—because they have fixed the total disability for a
man who is an amputation case. They give, say, 50 per cent for a man with an
arm off who may live to kingdom come. You say he won’t get any worse. His suf-
fering gets a lot worse as he grows older. When a man has tuberculosis and
his condition gets worse he gets an increase of pension; whereas we just stop
there, from 1919 on as long as we last. The argument that amputation cases
put up is that they suffer a great deal more pain as they grow older because of
rheumatism and so on.

[Mr. Richard Hale.]
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Mr. Harrican: There is another thing which the Pension Board does not
take into consideration. That is these men who have amputations and have
been operated on a number of times. They run the risk of the effect that has on
their heart. There were cases of the type some of the members were discussing
here, of men being struck by automobiles, and the like. Well, a man of that
type is running a great deal higher risk than an ordinary man of being struck
by an automobile in the tragic manner we have had described. The Pension
Board does not take into consideration the fact that such a man has been
operated on and he may have a clot or a lesion in his heart which is not readily
demonstrable. Then, there are these tubercular cases. You know, as a rule,
carcinoma of the lungs is relatively rare, but in the last ten or twelve years
many more cases of carcinoma have been demonstrated owing to the better
application of X-ray. The interesting thing about these cases from the stand-
point of the Pension Board should be that it is now possible more accurately to
determine cases of carcinoma. If they could show that condition in a patient
who had been subject to gas attacks or similar exposure on war service they
would be doing something. Then there are the cases of these men who had
been operated on who have probably had pus discharges from the wound which
has passed into their systems causing cardiac conditions. It is among this
group that you have a great many accidental deaths, and who knows how often
the accidental death is not directly attributable to some cause like that? I
know of cases in the coal mines in my district where we have some very tragic
accidents which really occur as the result of a heart lesion which occurred
coincidentally with the man’s fall, so that he was unable to get up and get out
of the way of the box as it comes along. You will be told that such a man had
a heart attack, and you will find in many cases of men who are struck by auto-
mobiles that the accident was due to cardiac condition. '

Mr. Murca: I want to revise what I said a moment before. It is not my
intention to detract in any sense from the seriousness of amputation cases.

- The CuamRMAN: No, no.

Mr. MurcH: In view of the fact that these proceedings are being reported,
I want to put on record my explanation as to that.

Mr. Haue: I appreciate very much the hearing given us to-day.

The CHARMAN: Have you any further questions for Mr. Hale? All right,
Mr. Hale. I suppose you will be in attendance.

General Ross: I am sorry, Mr. Chairman, but this morning I was very
rushed and I did not have an opportunity of conferring with a representative
of the Canadian Corps Association. I do not know whether they have anything
to say or not.

P i NS Lapp: I may say that the Canadian Corps are in full agreement
with the Legion’s submission in every particular.

The Cuamrman: The next section is short. Perhaps we had better take it.

Generg,l Ross: That is section 4 on page 2. This is another amendment
we are asking to the Pension Act. I will ask Mr. Bowler to explain the section.

~ Mr. Bowrer: This paragraph, No. 4 on page 2 of the Legion’s printed sub-
mission, deals with the question of the right to pension of widows of pensioners
whose pensions were awarded under section 12 (c) of the Pension Act, in cases
where the degree of aggravation of pre-enlisted disability is 50 per cent or more.
Perhaps a word of explanation is in order, although I have no doubt many
members of the committee are familiar with the point. There is one provision
in our Pension Act whereby a pension may be paid for disability due to a venereal
:cl:gnditgm; and that is found in section 12, paragraph (c), of the Act. Section

reads:—
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12. A pension shall not be awarded when the death or disability of
the member of the forces was due to improper conduct as herein defined:
provided—

and then it goes down to (c¢):—

(¢) that in the case of venereal disease contracted prior to enlistment
and aggravated during service pension shall be awarded for the total
disability at the time of discharge in all cases where the member of the
forces saw service in a theatre of actual war, but no increase in disability
after discharge shall be pensionable.

In other words, in order to become entitled to pension for disability due to a
venereal condition a man must have been accepted as fit, must have served in
France, and must have had aggravation of a preenlistment condition during
service; and the Act places on him this prohibition, that notwithstanding the
fact that his disability may inecrease subsequent to discharge his pension will
remain in accordance with the extent of the disability actually existing at that
time; that is, at the time of his discharge.

The CrArMAN: Perhaps I might explain that section. A man who incurs
a disability due to venereal whilst on service is not pensionable if prior to his
enlistment he had a venereal disease. But, if he served in France we will give him
a pension due to the aggravation; but he never gets any increase in pension if his
pensionable disability increases. We stop him right at the date of his discharge
from the army; because, I think it will be admitted by those who have had
experience of this, we thought you must stop somewhere; we could not let him be
inereasing his disability by subsequent attacks of this disease when he gets into
civil life, for which the army could not be in any way responsible. But, it was
thought that possibly the disability which he had at the time of his enlistment
might very reasonably have been aggravated by the hardships which he under
went overseas. So, there is a special class—if I may repeat myself— unless they
had this disability prior to enlistment there is no pension. If they had it prior to
enlistment they get a pension for aggravation from that date to the date on
which they left the army. A great many will eventually perhaps die from this
disability, but they never get up to a 70 per cent or 80 per cent or 90 per cent
pension as they get worse. The question now being discussed is whether in the
case of a man who left the army with a 50 per cent pension for aggravation of a
venereal disease his widow could obtain a pension. That is the point.

Mr. Bowrer: Yes, that is the point. It was necessary to give that back-
ground in order to lead up to the question as to the situation of the widows, and
what happens in a case when a man pensioned under these circumstances dies.
Now, the ordinary provision of the Pension Act is found in section 11; that in the
case of a pre-enlistment disability—not necessarily venereal—but in the case of
a pre-enlistment disability aggravated during service pension is payable to the
widow if in the opinion of the Pension Commission death is the result of the
aggravation. Now, they usually determine that on a basis which is an arbitrary

- one but it seems to have been generally satisfactory. It is not laid down in the

Act. The Commission take the position that death as a result of a pre-
enlistment aggravation, if it is shown that the pre-enlistment disability was
aggravated to the extent of 50 per cent—or something like that—it is a rule of
thumb, but it seems to work generally very satisfactorily—they say death is not
the result of aggravation and pension is not payable; but where it is 50 per cent
or more they say it is the result of aggravation and pension is paid.

Now, in regard to these special classes under section 12 (¢); it is a condition
precedent in these cases that there must have been aggravation in order to
entitle a man to pension; and the same rule has been applied, to the best of my:
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knowledge, from the inception of the Pension Act; that even in .thes.e' 12 1e)
cases—venereal cases—if it is shown that the pre-enlistment disability—the
pre-enlistment venereal—was aggravated through service to the extent of 50 per
cent, or more pensions were payable to the widows in those cases; and according
to the best information I can get—and I think you can confirm this from the
Pension Commission—some years ago the Commission being in doubt as to
whether or not that practice was correct submitted that question to the Depart-
ment of Justice, and the Department of Justice gave its opinion that the practice
was correct and it was therefore continued. Well then, some years later—I
think it was in 1932—section 12 went before the Pension Appeal Court for
interpretation. I have in my hand the judgment in a certain case, the name and
number of which I will file, dealing with the whole subject.

The CrarMAN: I do not think we will file the name, just the number.
Mr. Bowrer: Well, his rating is Lieutenant.
GeNeraL Ross: Give the pension number.

Mr. BowLer: All right, we will give the pension number. I do not think
I have it at the moment.” I will undertake to get it.

The CHARMAN: I think the officers should be protected against the conse-
quences of their misconduct just as much as the men.

Wirness: In any case, the effect of this judgment in as far as it applies to
widows is that under no circumstances whatever can the widow of a man pen-
sioned under section 12 (¢) obtain a pension if it is a case of venereal disease
pre-enlistment aggravated. The result was that some 20 to 35 cases were imme-
diately discontinued by the Pensions commission. The Legion proceeded to
make representations to the government of the day pointing out that this was
a reversal of established and recognized practice and procedure and suggesting
that if the Act were not clear then it should be amended in order to legalize the
procedure which had been carried out for so many years. The Legion was
successful in those representations to this extent that they did decide to reinstate
the pension to those widows not, however, under section 12 but under section
21,—that is, the meritorious or compassionate section of the Act. They were
all reinstated under that section and they were all restored to their previous
rights as from the date of discontinuance.

Now, having accomplished that we thought, perhaps, with some justification,
that the matter was settled and nothing further was required. Subsequently,
however, cases of the same nature have arisen: that is, deaths have occurred
since that procedure was carried out, and upon applying to the Pensions com-
mission for similar treatment in these cases the chairman expressed the opinion
that he was still bound by the judgment of the Appeal Court, and that as a
matter of law and as a matter of right the widow had no elaim; and he also
expressed the opinion that notwithstanding that the meritorious clause had been
used to reinstate the other twenty odd cases still the wording of the Appeal
Court judgment was very definite and left so-little leeway that he expressed a
grave doubt as to whether he could properly again invoke the meritorious clause
for cases of a similar nature. That left the Legion no other alternative than
to apply for definite remedial legislation, and that is the purpose of this section.

The CHaRMAN: I suggest to the press reporters that they do not give too
much publicity to the fact that the meritorious clause, which has been used in
very few instances, was used wholesale in cases which, perhaps, would not meet
with too great public approval.

.Wirness: I think it was done just to avoid the necessity of secking legis-
lation at that time. 4
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By Mr. Thorson.:

Q. What legislative amendment would you suggest?—A. I do not think we
have anything drafted, but we are quite willing to try.

Q. Because it was really a question of finding the fact based upon an
arbitrary ruling, was it not? They found as a fact that the soldier had died from
the aggravation?—A. No. I think if you read this judgment that it is a finding
of law that under no circumstances—there is no provision of the Act which
permits payment or authorizes payment of pensions to the widow in cases where
the man died from venereal disease.

Q. But previously the Pension commission had found as a fact that the
soldier had died as a result of the aggravation, and the aggravation was over
50 per cent?—A. Yes.

Q. And they had found that as a fact. Whether it was a fact or not is
another matter?—A. That is not in issue.

Q. The Federal Appeal Court had decided it was not competent for the
commission to find that as a fact.

THaE CHAIRMAN:. Under the law.

By Mr. Hartigan:
Q. Suppose a patient died as a result of rheumatic heart.
GeNERAL Ross: Under that judgment it cannot be done.

By Mr. Mutch:

Q. How is the percentage of pre-enlistment disability determined. If we
are going to determine 50 per cent increase where do we start from?—A. It
does not arise in this case. That is not the issue of the question as to whether
the aggravation is 50 per cent or not, the question is that under no circumstances
can the widow be pensioned with respect of a man who died from a venereal
condition.

By the Chairman:

Q. The other question might be answered in this way, if I understand it.
Again to revert to what I said originally: they said that if the man contracted
this disease whilst on service he is out, but if he had it prior to enlistment he is
entitled to pension for the aggravation, and they took his state as being that
which he had at the time he retired from the army. Supposing he retired from
the army 40 per cent disabled due to venereal disease. They say: that is what
you are going to get forever whether your disability increases or not; you are
going to stay at 40 per cent.

Mg. THORsON: Unless it is pre-enlistment.

Wirness: No, they pay for the entire amount of disability. They do not
increase it afterwards.

Tae CaamrMaN: They find him 40 to 50 or 60 per cent disabled at the time
he leaves the army and they say: we are through with you. They do not try
to gauge what was his state when he went in and came out.

Mgr. Mavrcoum McLean: Because he had been accepted as fit when he
enlisted.

TaeE CuARMAN: Yes. They say when you go out that you get 40 or 50
per cent and that is all you get. The man who acquired the disease during the
war does not get it because it has been but down to misconduct. That has been
a controversial question. There are those who say that there was a certain
amount of toleration in that regard; parliament never considered that.

The committee adjourned to meet at 11 o’clock a.m., Friday, April 3, 1936.
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MINUTES OF PROCEEDINGS

Fripay, April 3, 1936.

The Special Committee on Pensions and Returned Soldiers’ I"roblems met
this day at 11 o’clock, a.m., Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Beaubier, Betts, Brooks,
Cameron (Hastings South), Fiset (Sir Eugéne), Green, Hamilton, Hartigan,
Lapointe (Matapedia-Matane), Lennard, MacNeil, McLean (M elfort), Marshall,
Mulock, Mutch, Power (Hon. C. G.), Quelch, Reid, Ross (Middlesex East),
Streight and Thorson.—22.

In attendance:—

Mr. Richard Myers, Honourary Secretary of the Amputations’ Association
of the Great War.

Captain Frank McDonough, Canadian Pensioners’ Association.
Mzr. Richard Hale, representing the Tubercular Veterans’ Association.
Mr. T. C. Lapp, Canadian Corps Association.

Mr. Thorson reported that the sub-committee on agenda had considered the
requests of various soldiers’ organizations to send representatives, and had
decided that action regarding them should be deferred in order to obviate dupli-
cation of evidence. He suggested they might submit their views in writing.

The su}a-committee thought that to-day, Monday and Tuesday, might be
taken up with the representatives of the two larger soldiers’ organizations, who
are already here—viz., the Canadian Legion and the Canadian Corps Association.

Colonel W. C. H. Wood, Dominion President of the Army and Navy
Veterans’ Association, was called, examined and retired.

Mr. J. R. Bowler, Secretary of the Canadian Legion of the British Empire
Service League filed a statement on the origin and development of legislation
providing pensions for widows of pensioners in classes 1 to 5. The committee
ordered this to be printed as Appendix “A”. .

General Alex. Ross, Dominion President of the Canadian Legion of the
British Empire League, was recalled and examined. He filed “Memorandum on
submissions and observations re the proposed amendments to the Pension Act
Chapter 157, RS.C., as amended.” This was ordered printed as Appendix’
“B”. Also, the memorandum of the Canadian Legion of the British Empire
Service League, which was ordered to be printed as Appendix “C”.

The witness retired and the committee adjourned until Monday, April 6, at
11 o’clock, a.m.

J. P. DOYLE,

Clerk of the Committee.
16156—13






MINUTES OF EVIDENCE

Housk or Commons, Room 497
April 3, 1936.

The Special Committee appointed to inquire into Pensions and Returned
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presiding.

The Cramman: Order, please. As the Speaker says: P.rcscntring reports
by standing and select committees. Have our committees anything to say?

Mr. THORsON: Mr. Chairman, the agenda committee met yesterday, and
we felt that our attitude towards the various requests that have been made by
soldiers’ organizations generally ought to be to this effect: that we sh‘ould defer
consideration of their requests for representation in order that we might ascer-
tain whether their viewpoint had already been expressed to the committee, feeling
that there would be no useful object served in having the same viewpoint
expressed by a large number of organizations. We also felt that if any organiza-
tion wished to present its evidence to the committee it might do so in written
form, and that their representations might be made to the committee in that
way. By way of illustration: the minister has received a communication from
the Disabled Veterans’ Association enclosing representations made to Mr. Justice
Hyndman on the 4th of April, 1935. That representation might perhaps be
filed with the committee for its consideration. _

The CuaRMAN: Just a moment, do you want to file it in the record?

Mr. Taorson: I think it might be just as well to do so.

Then, here is a similar representation from the Canadian War Disability
Pensioners’ Association of Winnipeg addressed to the Prime Minister. I think
perhaps that should also be filed in the same way.

The CuARMAN: Both of these organizations asked to be heard here.

Mr. TuorsoN: Both these organizations have asked to be heard here,
and they ask to be invited to send representatives of their organization, and I
imagine at government expense. Now, our thought was that it might be well
to defer consideration of their specific request in the matter until we have seen
whether their case had been presented from their particular viewpoint through
any agency that appears before the committee voluntarily, and that the case
might be met by asking them to make written representations if they cared to
do so. :

Now, we also felt that to-day and Monday and Tuesday might well be
taken up with representations from the two larger soldiers’ organizations. I
understand that this morning the Canadian Corps wishes to make a representa-
tion after the Legion finishes.

The CuamrrMAN: They are here now.

Mr. TrorsoN: Yes, they are here now. I understand that the Army and
Navy Veterans are here also and that they are prepared to go on immediately.

The Cuamrrman: We will now proceed to hear witnesses. I understand that
the Canadian Legion, as an evidence of the fine spirit which exists among return
soldiers’ organizations, is willing to concede the floor to the Army and Navy
Veterans. Colonel Wood, of Quebec, will tell us what he has got to say.

Corn. W. C. H. Woop, President, Army and Navy Veterans’ Association of
Canada, called:
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Wirness: I should be very brief, sir; because all the detailed experience
of our adjustment service which has been working on this for years is at your
disposal at any time it may be required. I should like to say, sir, in general
terms that I hope the public will appreciate the faet that the five Dominion
chartered bodies quite independently are all converging on the same objective,
and more or less in the same way. I think that is more impressive than if the
movement had been preceded by general agreements among themselves. They
are all fighting on the same side and pretty well in the same way. I do not wish
to bother you with any details, but I should like to mention the fact that the
Army and Navy Veterans had a convention in Vancouver two years ago—
1934; and to show you how all of us, the Legion, the Army and Navy, the Amps.,
the Pensioners and the Blind, are working together pretty well in the same way:
I remember the time seribbling down the back of our convention report some
20 resolutions, all relating to things about which we were concerned in 1934;
particularly things like the famous section 73—about which you all know here
—and that is a particular thing which has come up. I remember we had that in
1930 and 1933, and on all the government commissions on which I sat—on
diseases of long standing and of an insidious type—and on this the final word
has not quite been said yet. And the famous W. V. A. I remember, sir, if I
might interject a personal remark, that on one occasion you admitted that you
did not think at first that the war veterans’ allowances when it was coming up
was the very best thing possible; and having admitted that you stated after-
wards that it was one of the best things ever done. As a rule, little men always
think they are right; bigger men change their opinions.

I am not in politics. I am not looking for any votes or anything like that,
and I broke up an official quorum to come here this morning; otherwise, I
apologize for not being here yesterday. We reviewed all this in 1935. Now we
are dealing with it again in 1936. I say this is a great thing, that the five
chartered bodies on their own action are converging on the same objeective and
pretty much in the same way; that I think is much more impressive—that they
have independency as automonous bodies without having any preliminary
POW-WOWS.

The only thing to which T would like to make any special reference, and
again I think we are all agreed on that, is to what I believe is called the great
objective, that of humanizing what is generally termed departmentalism. In
so far as I personally know and so far as I am told by reliable witnesses you
could not find a more human set or a more decent lot of fellows—to use very
plain english—than you will find in the department over which we are now,
sir, glad to see you preside; I mean, the permanent officials. But apparently
a spider’s web has gradually woven over some of the provisions, especially going
back to dear old 73. I remember a man who was one of the greatest experts, a
very fine veteran of the war, and a very able legal man who makes use of this
term; “every reasonable doubt.” Well, when you get reasonable departmental
interpretations sometimes the interpretations are a little less human and a little
less humane than they otherwise would be. I am still inclined to think, sir,
although I could not draft any legal document if I was to be shot for it, much
less Acts of Parliament; I still think that something to the effect at the end
of 73—the departments say they do it already—should be added—you could
de it in less than a dozen words—“and with special reference to the war strain
he endured.” That is quite plain, although it is not in the Act. This has an
important bearing on a man’s disability. His disability is subject to the war
strain he endured. Take a thing which probably does not effect anybody in
this room, except possibly some of my friends of the Legion who are here and
who were at the convention in Vancouver recently. As they will know
there were a great many naval men there. Let us take the case of a man who
served on a battle ship and compare it with that of a man who served in a sub-

[Colonel W. C. H. Wood.]
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marine. I do not know whether there is anybody here who has ever been
through a submarine. I do not mean the luxury type which they have now,
but anything previous to the “K.” They were the luxury ones back in 1917.
You know that if you were submerged that after a little the sub gets a cold
sweat inside her, and that cold sweat gets inside of you. I don’t know how
the devil it is done, but it is done. Therefore, if a man quite apart from his
disability incurred in action puts in an equal number of days on board of a
dreadnought and on board of a submarine at sea during the war—except for the
“L” class at the end of it—it is absolutely certain that he must have a pre-
disposition incurred on war service to some war disability two or three times
as great probably as that in the case of a man who put in his service on a
battle ship where probably he was just as healthy and possibly healthier than
you would be if you were living in the Chateau Laurier here—food, exercise
and everything. But on board a submarine he must have suffered from pre-
dispositions leading to a war disability. That is absolutely certain.

I should like to say just a word, sir, with regard to reductions of pensions.
Many are perfectly justifiable; and if I may again use a very plain English
word, in the case of “rotters” who have got in for what they can get out, the
sooner the reduction is made the better. Let them drop. But in the case of
those who have been “not guilty” in getting a large percentage, never mind
the amount, to make a very sudden reduction—in some cases all the notice a
man gets is a letter stating that his pension is reduced from 100 per cent to
10 per cent, whatever the case may be. That is a very severe post war disability
inflicted departmentally.

There is only one thing with regard to W. V. A. which I should like to
mention, and I think we are all agreed about it, and I think the wording as a
matter of fact of all of us is practically indentical, and that is that the
words now used “totally unemployable” should be changed to “industrially
unemployable.” That, of course incidentally brings up the further question of
what was called rightly or wrongly “sheltered employment” for men who were
not 100 per cent fit.

One further thing, sir, as 100 per cent, is in my mind: If a man was boarded
in Canada, boarded in England and boarded in France and passed as A-1,
one-hundred per cent, fit, it seems to me that it is a little unjust for anybody,
however wisely, medically or otherwise, justifiably to say that that man after
having been passed three times over and perhaps by nine different doctors as
A-1 (100 per cent), fit for the front line in France, that they should find a
pre-war pre-disposition to some post-war disability.

I have nothing further to say in general terms, sir. T have a short state-
ment here which would only take about three or four minutes to read, and I
could hand it in afterwards:—

Mr. Chairman and Members of the Committee: The war veterans
of Canada appreciate the concern that the Parliament of Canada always
has shown for the welfare of the disabled, the dependent and the dis-
tressed in our ranks.

T should like to mention this, sir: You will remember very well the oceasion
when the heads of the different registered bodies sat in with the Parliamentary
Committee, on two occasions and under two governments, the effect was exactly
the same among the M.P’s; they were neither liberals, conservatives nor any-
thing else; they were all out for what they could do for the ex-service man.
There is no doubt about that, personally.

We regard the appointment of this Committee as a further evidence
of that concern and, as in other years, we will endeavour to express our
appreciation by offering every possible assistance that its objective—and
ours—may be attained.
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It is not my intention to set forth the details of the matters within
the scope of the inquiry by this Committee. That duty has been assigned
to our expert witnesses, and the detailed experience of our adjustment
service is at your service whenever you require it. But it may be of
some assistance in clarifying the purpose of our representations to state
the broad principles we have endeavoured to follow. While I refer
directly to the proposals emenating from our own association. The Army
and Navy Veterans of Canada, from frequent and cordial intercourse with
the other veteran bodies, I believe that generally we are working in the
same direction.

Pensions: From many years of effort in dealing with individual
claims for pension, through our Adjustment Service Bureau, The Army
& Navy Veterans of Canada is of the opinion that some action is impera-
tive to dispose of the considerable number of claims seemingly with real
merit which have been under consideration, in one way and another, for
long periods of time, even years. We believe the solution is to be found
in administration and personnel—possibly more Pension Commissioners
for short-term appointments, with a speeding up of hearing proceedings.

Another aid which we suggest is the securing of expert medical
opinions on stated type cases, with such opinions to be used as guides in
subsequent decisions on cases of parallel circumstances.

There are many cases that have been before the Legion and other bodies

repeatedly ; especially involving those diseases which are variable in type, which
have a peak of disability, and which are subject to post-war growth.
% We do not believe that time limits or similar restrictive measures at
this juncture would prove of any material value, either in bringing claims
to a finality or in effecting economies. In fact, we believe that time limits
would have the effect of producing a rush of claims, many with little sub-
stance in fact, and thus clutter up the machinery.

War Veterans Allowances: There are undoubtedly an increasing
g number of war veterans who have become not only medically unemploy-
I able, but a greater proportion who are industrially unemployable. They
: may be capable of performing some work; but under prevailing economic
conditions there simply is no place to fit them in. The Army & Navy
Veterans of Canada believes that these men should be removed from the
fringe of the labour market, leaving the way clear for the employables.

I should like to mention here, sir, that we are in entire agreement with the
provisions of the Hyndman Commission report about what are called “ sheltered
employment ”—or words to that effect.

The War Veterans Allowances Act could very well be expanded to
meet this situation, having in mind that extension of allowances would in
the vast number of cases simply shift the individual from one source of
public assistance to another, but giving the veteran the dignity of a
pension.

Veterans Assistance Commission: In consideration of the particular
handicaps suffered by war veterans in securing employment, we have made
frequent representations in recent years for governmental action to deal
with unemployment among war veterans as a special problem. We offered |
certain suggestions which are contained in the Hyndman report. But,
excellent though that report may be, we feel that it fell short of exploring
the full extent of the problem. There is need of classification of unem-
ployed and unemployable veterans, with special efforts to deal with the

[Colonel W. C. H. Wood.]
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problem in relation to each particular classification. Furthermore, we
must think of the problem in terms of human beings, and not solely of
their material needs for a bare existence. This undoubtedly is the most
important problem with which this committee is faced.

That is all, sir, that I personally have to present.
The CuairMaN: Thank you very much.

By Mr. Mulock:

Q. I would like to ask a question or two. Do you find that there is much
difficulty in decision? For instance, you have Christie Street Boards being
changed by medical advisers when they come to Ottawa. In other words, a
man ¢omes from a board at Christie Street and he believes that he has put forth
his case in a perfectly clear way and he is given encouragement to believe that
his pension is not going to be interfered with, but some months later he may
find that in the department here at Ottawa the medical advisors of the depart-
ment look over the man’s file—they have never seen this man at all—and he
has had his pension cut.” Have you many cases of that kind? Is that one of
the chief causes of complaint?—A. I gather, sir, that the questioner and I are
in agreement on that point; because the personal appearance of a man in relation
to the matter in dispute seems to me is quite essential. I do not know whether
that was in the mind of my questioner or not.

Q. Yes, it was?—A. Then, sir, you must be a mind reader, because I am
coming to something else,  peak ” diseases; that is variable diseases. We have
had in our adjustment service cases of men having variable diseases. It might
happen that when they came down here they were down at the bottom of the
“yariable ” of their disease. I think it is just as important that they should .
be examined at the peak of their disease as well. That is very important and
I think that is the thing about which we are all agreed.

Mr. Berrs: I do not know if it is in order to make remarks as-they occur
to one. g

The CuAmrMAN: Nearly everything is in order here.

Mr. Berrs: Arising from what the last witness has said of what Mr. Mulock
asked him it seems to me it would be a very healthy thing if something could
be brought into the act or into the regulations preventing any medical referee
who has not actually seen the subject from varying an award, because T heartily
endorse what the last witness has said: the appearance of the man must inevit-
ably tell so much. I have had many cases come to my knowledge such as those
which Mr. Mulock details where extraordinary things have been done by people
who have never laid eyes on the men.

Mr. Murca: You will get rid of the Canadian National deficit if you start
bringing them down here for examination.

The CuArMAN: I think we had complaints at one time, but it seems to me
that since the institution of the tribunals, and later the quorums, that has been
done away with. The quorum provides for personal appearance and for the
appearance of witnesses, medical and otherwise. Prior to the institution of
tribunals those cases were all decided without the pensioner having been seen
at all. The file was simply sent into the Pension department at Ottawa and a
decision was arrived at on that file. In order to obviate that difficulty, in 1930
there were constituted travelling tribunals to go into the various distriets, and
a man would be brought before them along with his witnesses. So, I think, to
some extent the trouble which has been indicated by Mr. Mulock and Mr. Betts
has been done away with. No one in the committee would have any objection
to our fully exploring that phase of the situation.
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Mr. J. R. BowLER, recalled.

Wirness: Mr. Chairman, you asked me to help in the preparation of a
statement showing the origin and development of the legislation providing pen-
sions for widows of pensioners in classes 1 to 5 irrespective of service, cause or
death.

The Cuamrman: Will you file the statement and we will have it printed in
the record of to-day’s proceedings.

(Statement appears as appendix A to this day’s proceedings).

General Ross: Now, gentlemen, we left off yesterday with the completion
of the fourth paragraph on page 2. Since that time we have had an opportunity
of considering bill 26 in detail, and I should like to-day to make observations
upon certain sections of that bill, tying it into the remaining portions as we go
along.

I shall open by reading from this memorandum.

The CaAmRMAN: We shall also include your memorandum in the appendix
to to-day’s proceedings.

(Memorandum on submissions and observations re the proposed amend-
ments to the Pension Act, chapter 157, R.S.C., as amended, appears as appendix
B to this day’s proceedings.)

General Ross: In the first paragraph we say: “In this memorandum it is
proposed to discuss only matters of principal involved in the proposed amend-
ments. We desire, during the recess, to analyze such amendments in detail and
submit observations as to phraseology with suggested amendments to cover
questions of principle involved.”

I ask only to discuss the principle of some ten or twelve amendments which
appear in this bill. If you will refer to section 3 of the act as it will be passed,
you will see that the object of this section, as I understand it, is to merge the
present Pension Appeal Court and the Canadian pension commission into one
body and absorb in that body the personnel of the existing pension appeal court.

As to that I make this observation—and let me say that while all the
organizations here have been in consultation we are not all agreed on principle
on everything; generally we were agreed, but not in every detail—consequently,
let these observations be taken as the observations of the Canadian Legion, and
other- organizations may express dissent or desire to accept as the case may be.

Now, the second paragraph in this submission is headed: “Pension Appeal
Court and reorganized pension commission, Section 3 (2).

It is noted that it is proposed to merge the present Pension Appeal Court
and the Commission. Speaking generally, so long as the right of appeal is
preserved, we offer no objection in principle, our view being that it is the
responsibility of parliament to provide the machinery which will most efficiently
and economically determine questions arising under the Pension Act and if,

~ in the opinion of those responsible (acting upon the advice of their advisers),

they can give better service, more economically, by a readjustment of the
machinery, it is not for us to object; reserving the right, however, to make repre-

sentations in the event of it bemg found that the machinery established does

not function satisfactorily.

- In making this submission, however, we desire to direct attention to two
portions of our original brief, namely, Pensions (b) (1) Pensions Administra-
tion (Page 3) and Pensions (b) (5) Appeals, (Page 5).”

Idpresume that thls blue memorandum will also be incorporated in the
recor

The CHAIRMAN : Yes. It will be printed as an appendix.

[General Alex. Ross.]
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. . > S daxia
(Canadian Legion Blue memorandum appears as appendix C to this day’s
proceedings.)

General Ross: In explanation of this rather unusual statement, I would
like to refer to its past history. The history of our Canadian Pension Act is
one of constant change, and I might say that I, probably, have been an accom-
plice to the cries which may have been made from time to time in regard to
the changes which have been brought about, but over a period of years I
have reached the very definite conclusion that it is distinctly dangerous for
anyone who is not charged with the responsibility of administering the act to
be too generous in advice as to what or should not be done. In other words,
the people who have run the show should have something to say about it.
They are responsible, of course, to see that it does its work.

Let us go back and see what has happened. We have had all kinds of com-
missions and enquiries up to 1928 when more changes were made, but they
were not very serious as far as administration was concerned. However, t}lere
seemed to be trouble always. In 1930 we had a very long enquiry presided
over by our present chairman, and an entirely new set-up was evolved. Tlxe
old Federal Appeal Board, as such, was abolished, and there came into being
the Pension Appeal Court—the Pension tribunals and the Board of Pension
Commissioners. Now, I am willing to admit even yet that I think that that
was an almost perfect set-up; it seemed to provide everything we required in the
way of the proper adjudication of claims: yet the system broke down, and it
broke down partly on personnel and partly on administration, with the result
that there was another enquiry. I am not going to analyze the reasons why it
broke down. I have circulated copies of our report following a meeting of
the joint special committee held in 1932-33 in which I anlayzed what, in my
opinion, are the reasons for the break-down of that system at that time; and
you will notice there that throughout the whole report presented by the
associated veterans written by myself and concurred in by all of them there
runs this idea, that no matter what system is set up it is going to break down
unless the personnel administering it are equal to their task—unless it is
administering in a proper and humane spirit. There must be co-operation, and
I think that was the trouble before—there was no co-operation between these
bodies; they were working sperately, and the thing failed.

The government of the day set up a commission in 1932-33 which was
rather an unusual body in that it consisted of representatives of five of the
veterans’ organizations and five of the departmental heads. Now, it was pre-
sided over by an independent judge. It was a rather useful committee in that
we were able to exchange face to face our views on the situation. We got a
better understanding of the work and they got a better understanding of our
problems. In the result we entirely failed to agree as to the solution. With
regard to the chairman, I and my associates were, apparently, unable to con-
vince him, the independent arbiter, of the soundness of our opposition, and he
swung his influence with certain of the official members of the board and made
certdin recommendations.

The government of the day referred it to a special committee for the pur-
pose of considering that report and the committee, quite properly, possibly,
proceeding on the basis that the independent judge who had heard both cases
would probably be the one who could most safely be followed, recommended
that the changes proposed by him should be adopted. 'The result was that the
tribunals were abolished and the Pension Commission was placed in practically
supreme authority again.

Now, there was a tremendous outery again which was accentuated by the
fact that the Pension Commission chose at that particular time to carry out a
most drastic review which stirred up the situation from one end of Canada to
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the other. Lengthy negotiations followed as the result of which it was agreed
between ourselves—at least, I may say, at that time our organization was the
only one actually in agreement—that the whole thing required some change
to humanize it and to make it more efficient in respect to administration. The
result was that it was decided that the then chairman should be translated to
another sphere and that we should try what could be done with a new adminis-
tration head.

The question was then discussed as to what we should do with the chair-
man at that time, and after a long discussion with the Prime Minister himself
we agreed that it would not be wise to bring any man permanently who might
or might not measure up to the standard required, but that we should endeavour
to secure a temporary head in the person of a judge of one of His Majesty’s
superior courts. That was agreed to in principle, and the Act was amended.
As a result the Prime Minister personally selected the Honourable Mr. Justice
Taylor of the Court of King’s Bench, Manitoba. Mr. Justice Taylor came here
on the 1st of August, 1934, and in that regard I would direct your attention to
the Prime Minister’s statement in the house which is embodied in my brief as
follows:—

I have already indicated that I propose to ask the chairman to keep
a close record, almost in the nature of a diary, from the time he takes
over, indicating any difficulties in the law as he administers it, so that
we may be able to understand what the difficulties are.

You will appreciate, as I said in my brief at page 4, that there was some-
thing more in mind than simply filling a gap. It was the desire of the govern-
ment of the day to bring in someone who would combine the functions of adminis-
trative head with, we might say, an investigating power under very advantageous
circumstances. Indeed, he was able to note the operation of the department from
day to day. Now, we are very happy as an organization to bear testimony to
the vastly improved conditions which have taken place since this change was
made. Tt is very gratifying to us, after all these years of turmoil, to go among
the veteran bodies of Canada, as I have had oceasion to do this year, and to
find that the name of the commissioner is received with acclamation. This
was not always the case. It is not that Mr. Justice Taylor has handed out any
more pensions—I do not think he has to any great extent—but I think he has
been able to introduce an element of humanity, understanding and contact.
As part of his policy he has established contact with the veteran organizations

in a sympathetic way. In other words, he understands the veterans because

he has always been with them, and they understand him because they meet
him. As a result we have justified our elaim that, after all, the great problem

is administration and personnel, and have proved in this case that that is the

fact. In other words, I take some little eredit in saying that I believe the report
of 1932-33, in which these factors were so strongly expressed has been justified
in the light of experience. 1 mention that as you approach this problem. As
I say, I do not care what you do. Successive parliaments have tried to legislate

here and there. There have been all kinds of suggestions, even to the breaking

up of the present machinery and installing something new; but I say after five
years of close contact and ten years of less clogse contact with this problem
that I do believe that the matter of personnel and of administration is the erux

of the whole situation, and any reasonable organization will work if these things

are carried out. My suggestion is this—and T hope I am not presuming in mak-
ing it—that Mr. Justice Taylor was appointed for the express purpose of admin-

istering the commission and also of investigating it, and that you should
endeavour to secure his information on the subject as you approach the very

difficult problem of determining the course to be followed in the future. I have

no idea what Mr. Justice Taylor will say. I know him intimately, but I do-

[General Alex. Ross.]
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not presume to encroach upon his confidence in these matters between himself
and the government; but I do think that his information should be made avail-
able to you, and you should endeavour to find out from him what changes are
necessary in his opinion, and then it is for you to say whether you think those
changes are advisable. Let us get rid of this constant turmoil, this changing
and turning around, so that we may be able to stabilize the situation as far as
that is humanely possible. Let us be frank. I never expect it to reach that
state of perfection where everybody is going to be satisfied; that is impossible;
but what I said to the last government and what I say to this parliament is
that what all the organizations would like is an administration that they can
defend, and they will then take their part in stopping the agitation if they
have an administration that they can defend.

Many times in the past they have not been able to do so because things
have been done in the name of the law which could not be defended. That is our
position. We are prepared to take a strong stand in the interests of stability;
but I do ask that you give us something which we can reasonably defend as
the situation develops.

The CrARMAN: As T understand you your suggestion is that the committee
should call Mr. Justice Taylor as a witness.

General Ross: Yes. That would be very useful. After hearing him, pos-
sibly we might be able to offer some further observations; but remember we
are prepared to co-operate with you gentlemen, and we do not wish to express
our views too strongly except to say this: that having had these troubles all
these years we are anxious to get rid of them, and we are prepared to co-operate
in every way. However, I do stress the point that you give serious consideration
to our ‘observations as presented in our last investigation which we believe
have been justified by the facts.

Now, that is the situation there. In this connection, however, I desire also
to direct your attention to the matter of changed appeals which appears on page
5 of our blue memorandum (appendix C). Under the proposed legislation the
Appeal Court would be abolished; therefore, probably, this reference is unneces-
sary; but I feel I should direct your attention to this because it may be sug-
gested, which is not the fact, that I thereby cast reflections upon one for whom
I have a great respect and who is a personal friend of mine, the chairman of that
body. Let me make it perfectly clear that that is not the case. Mr. Justice
Hyndman, I think, in the manner in which he dealt with the veterans’ problems
in the report of his commission, indicates, I think, that he is heart and soul in
sympathy with the veterans and, therefore, any suggestion of unkindness on
his part would not be justified.

When this proposal was first made—and I think I was one of the first
persons to see it—what was said was that if this goes into effect we should be
able in a short time to build up in this country a body of pension jurisprudence
which will enable us to decide all cases automatically. That is correet. The
appeal court has perhaps served a very useful function in that respect and many
of the decisions are of considerable use, but, unfortunately, the appeal court got
a very bad start. There was, as you all see by the 1933 report, considerable
antagonism, and the then Board of Pension Commisisoners simply flooded the
court with appeals on every hand, and the court got away after a bad start.
You will find that in 1932 and 1933 there were criticisms of that court. At
that time I analyzed the criticisms which were submitted to us carefully, and
as a result I was unable to find that there was any ecriticism justified. Notwith-
standing that, however, it has gone on, and as a responsible officer of a responsible
.organization it is my duty to make a statement here to-day with the understand-
ing that I am not giving it my personal endorsation, which is a fact. It is a
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feeling that exists in the country, and since it exists it may militate against the
further working of the pension organization because in order to have efficiency
we must have confidence and also harmony. The statement is as follows:—
Undoubtedly the attention of the committee will be directed to the
operation of the Pension Appeal Court.

If you do not do it somebody else will, and doubtless many of you gentlemen
have had many violent. representations made to you. I continue to quote from
our blue brief at section 5, page 5 (appendix C):—

The Canadian Legion regards the right of appeal to a separate
body as a very valuable one and one not to be lightly disregarded, in
fact, the principle of the right of appeal has been so long established in
our system that we do not think it should be abolished. We know,
however, that there is much dissatisfaction with some of the decisions

. which have been rendered by the Appeal Court. We ourselves make no

- specific representations, recognizing that this body is to all intents and
purposes a court with all the rights of a court and entitled to the respect
of a court, and we would not like to associate ourselves with criticism
which would be considered improper in regard to any of the other courts .
of the land. In view, however, of the existence of what we may describe
dissatisfaction in regard to this body, we suggest that the committee
should make some enquiry with a view to determining whether there is
any justification for the eriticism and if so whether any steps could be
taken to remove any cause of ecriticism.

Now, I think that is a fair statement to which that court could not take
exception. I am stating that that fact exists, and if that dissatisfaction exists
then it is for us and perhaps you to endeavour to discover if there is any cause =
for that dissatisfaction and to endeavour to remove it. It is desirable in the
interests of justice and law and order in this country that such an organization
should be treated with respect, and if there is any suggestion that a body such &
as this is acting in a harsh and arbitrary manner then that suggestion should
be dispelled. Therefore, I suggest to you that possibly in the course of your -
enquiries you might find it possible to discuss this matter, perhaps with the
departmental officials and with the members of the court itself, and get a true
view of what exists. I know you have a hard job to do, but it is a difficult =
matter for laymen to understand the meaning of those judgments. In many
cases, I am afraid, some of the members of the court have written their judg-
ments out in rather too technical and logical a manner for a matter of this
character. That is a matter of the personal equasion; no two men can think
alike. The idea is to get the matter over to the troops. This is the sore in the
body of the pension structure, and it must be dispelled, but we hope that you
will investigate it at the same time. o

Mr. Murock: Do you think that one of the chief troubles is the long delay
experienced by the men in obtaining a final decision on their claims when they :
do not know where they stand? 4

General Ross: Undoubtedly, that is part of the trouble, but that is inevitable
—it is not so inevitable now as it was. The situation is this that when the legis-
lation of 1930 came into effect the ecommission was flooded by the opening up of

of them
The CuarmaN: Every clalm which had been heard and Whlch had been

“Mr. Murcu: That means 85 per cent of the claims.
The CHAlRMAN: Any man who was not satisfied with any decision give

[General Alex. Ross.]
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General Ross: And then the quorums got going, the tribunals got going,
and they handed those cases out to them and they got blocked up. They started
giving judgments, and I think their average was about 50 per cent entitlements.
But the chairman of the Pension commission did not agree with their decisions,
and the result was that he upset practically every one of them. The applicant
also thought that he had another source to go to so he appealed too, and the
Court of Appeal was hopelessly crowded.

The Cramman: Pardon me. Perhaps you had better state that there was
an automatic appeal. '

General Ross: From what?

The CuatrmaN: From the decision of the tribunal, was there not?

General Ross: Oh, no.

The CramrMman: But there was an automatic appeal from the commission.

General Ross: In the 1933 amendment we cleared that up to a large extent.
In that case the right of appeal was taken from the chairman of the board and
was put into the hands of the reviewing officer who has done a good job. In
other words, the amount which was up in the thousands has dropped to small
proportions; but the men can still bring these matters up, and they keep on
taking their case to the Appeal Board. Of course, that is where figures are not
always a true index of the court’s usefulness, because there are a great many
cases of last hopes where a man is advised not to go but he has a right to go and
does go and, therefore, there is congestion.

As far as the delay of the quorums is concerned, that is inevitable, and
that again takes us back to the point which I took up in my brief.

In that committee report of 1933 we specifically declared that. In our
opinion addressed to the chairman of the committee and subsequently adopted
by the select parliamentary committee we stated that it could not do the work.
The government of the day on the advice of the parliamentary committee dis-
regarded our advice, and it was not more than 6 months before they began to
realize that they should have far more commissions, both from the standpoint
of time and of work involved to deal with the situation. We urged on the min-
ister that he should arrange for the appointment of ad hoc commissions to assist
in the carrying out of the work. They did not have adequate personnel. The
whole organization was held up and consequently the men suffered. In the !lght
of the experience behind us we can now see the wisdom of that advice. I believe,
however, that the number of cases outstanding has been greatly reduced through
the work of the Reviewing Officer.

The CaARMAN: Do you know the number of claims the Reviewing Officer
has been able to dispose of?

(Gieneral Ross: Mr. Hale, do you know that?

Mr. Hare: I haven’t the figures here. I think you will find them in the
annual report. But I believe the number of cases appealled on the advice of
the Reviewing Officer is very small.

The Cuamrman: Is it safe to say that the number of appeals taken by the
Crown from findings is less than 100 now; that is, in a year?

Mr. Hatr: I think that is right.

The CuamrMAN: I think it was 85 in the year 1935. I think that is the

- number of appeals taken by the Crown from the findings of the court. T will try
" to furnish the committee with the figures.

General Ross: I have received no complaints whatever as to the Reviewing
Officer. That arrangement seems to be satisfactory, or I would have heard about
it. Tt has worked beyond our fondest expectations. -

The CrarMAN: I say with you, I was opposed to the Reviewing Officer too.
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General Ross: We must admit that the present incumbent is working very
satisfactorily. There is the history of the whole thing. It has been the cause
of the congestion from the start. Insufficient personnel has been the source of
constant dissatisfaction.

By Mr. Much (to General Ross):

Q. Is it not a matter of fact that this criticism of the Pension Appeal Court,
which appears in paragraph 5 on page 5 of your submission, is very general
amongst the men whom you represent, and that it relates very closely to your
statement of a few minutes ago that it is a question of personnel rather than of

machinery. In other words, is not the complaint a complaint as to personnel

rather than of the Pension Appeal Board?—A. I would not like to say that.

Q. I am not asking you to express your opinion. I am agking you if it
relates to that sort of thing?—A. Yes, I do believe it does. Personally I would
not say a thing, I would not eriticize. 1 would say that there is the idea abroad
that certain members of the board are not entirely sympathetic.

By Mr. Mulock:
Q. There is a feeling abroad that they are not entirely sympathetic?—

A. I deal more fully with that later. If you go into this thing and analyze it :

you will find that there is mo ground for that widespread dissatisfaction. There
may be grounds for dissatisfaction in one or two cases; but I take very strong
exception to that attitude myself.

By Mr. Mutch: g

Q. Is it not generally believed that the eriticism of the Pension Appeal Court -

is not of the court as such, but eriticism of the personmel arising out of the
unsatisfactory view the men take of their decisions. I do not think there is any
exception to the Appeal Court as an Appeal Court properly meant?—A. Not
to the principle of an Appeal Court.

Q. Yes?—A. There is no objection to that.

Q. In other words it is purely following the decisions, that the present =

Appeal Court is so constituted, and that relates back in terms to the personnel?

—A. Let me make it quite clear, I do mot want to deal in personalities. This is =
what 1 would say: that the general feeling as I find it, moving around the °
coumtry, attending conventions and meeting these men in the course of the year, -
there is the feeling that the court is functioning as a brake in its interpretation
of the Act. Now, that is a fair statement. As I say, I cannot associate myself

with that eriticism. It is very difficult for a lawyer in the position in which

I find myself to say that another lawyer is doing something that he should not do. .

By Mr. Brooks:
Q. Is it a fair question to ask with respect to the appeals that have been

taken that the Appeal Board have been justified in turning them all down?— =

A. I cannot answer that question just now.

The CHARMAN: It is not fair to ask one judge to ecriticize conditions in
another court. I think that is a rather embarrassing question.

General Ross: Let me answer it this way: if you will refer back to 1933

you will find that on that occasion I made it my business to act as a sort of
superior court of review on some three months of their judgments, and as a result
of that I gave them a pretty good bill of health.

Mr. Murcua: We would not hold that against you.

General Ross: I know people who do hold it against me.
[General Alex. Ross.]
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The Cmamrman: Before you leave that perhaps I might make the record
clear: in 1930 the Appeal Court was constituted largely because the soldiers
felt that they wanted an appeal court; but at the same time it was decided by
the committee to have before the tribunals representatives both of the Crown
and of the applicant. The reason for that was the committee had the idea that
if the Crown were not represented the members of the tribunals would feel in duty
bound to subconsciously or unconsciously protect the interests of the Crown,
because if someone appeared on behalf of the applicant and no one appeared
on behalf of the Crown they would feel that they had to protect the interests
of the Crown. My recollection is that after a pretty thorough discussion in the
committee we came to the conclusion that if we did not place members of the
tribunals in the position of impartial judges to hear both sides of the case they
would inevitably feel that they had to defend the treasury; and that it will be
remembered was one of the complaints against the old Board of Pension Com-
missioners, that unconsciously perhaps they felt that their job was to see to it
that every available source of information against the applicant was collected
so that they would see that the Crown was not being multched out of something
1t should not be. In order to do away with that and to place the tribunals in a
alr and impartial position it was thought well to have both sides represented.
Then, and T think possibly this is the result of the manner in which the com-
mission counsels were instructed to carry out their work, the commission counsel
In a very large number of cases I'am told—and I know in the only case in which
ever appeared—in a very large number of cases just sat in at the preliminary
earing, just sat there and offered no comments, whereas, the Act specifically
laid down that they should act as a Crown Attorney in a criminal trial,
endeavouring to give the fullest possible information on the case but not to fight
on behalf of the Crown. The duty of a Crown Attorney is to lay before the
tourt and jury all the available facts so that they can come to a decision. It
Was thought that the commission counsel, crown counsel, would do the same
work: but as a matter of fact in a very large number of cases they just sat there
and did nothing. But immediately a decision was given by a tribunal orders
Were given to them to appeal, and they flooded the Appeal Court. There were
Some thousands of these appeals. There were 2,000 or 3,000 of them; and that I
think helped to damn the Appeal Court before it ever started to function. In
all these cases in which favourable decisions were given by the tribunal, and
Where to all intents and purposes the Crown did not have any objection, appeals
Were immediately taken, apparently without rhyme or reason. The Appeal
Court when it began to function rejected a large number, or confirmed the
appeal of the Crown in a large number of cases; owing largely, I will say, to
the fact that Crown counsel did not do their duty before the original court, the
tribunal. Then, of course, the Appeal Court became clogged. But what is
Worse still the poor unfortunate applicant who had gone away from the tribunal
~ Perfectly satisfied that his claim had been listened to, and that he had had
Judgment in his favour, two or three months afterwards would find that judg-
ment, reversed and that he did not get any pension at all. This immediately
rought storms of abuse from one end of the country to the other. I am not
Saying that to defend the Appeal Court or anybody else, but just to explain the
Situation as I see it, and as the result of which the Appeal Court got a black
€ye, and it has not recovered from that yet.

General Ross: That is the way; give a dog a bad name and it will stick.
The Cramrman: That is about the story.
General Ross: That is absolutely correct.

Mr. Marcorm McLran: Can you give us any information as to whether
or not Crown counsel acted on instruction, or if it just happened that they were
that kind of eounsel.

161562 :
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~ think that is probably where we were wrong, you and I, because we disagreed -
“on that; but that system had to work, a-body with a legal function was operated

The Cuamman: I do not know. Their instructions must have come from
the Board of Pension Commissioners.

Mr. Marcom McLean: To just sit in in the early stages?

The CramrMax: I do not know about just sitting in. The instructions as
to appeal must undoubtedly have come from the commission, because that was
the function of the commission.

Mr. MavcoLm McLean: But it was because of their inactivity before the
Tribunals then that these appeals were taken. 3

General Ross: I think that was a matter of personalities. The minister =
has seen one type and we have seen another type. Who I may say transgressed
all the rules of legal etiquette, by acting not only as prosecuting attorney but as -
something worse.

Mr. Murca: That is the weakness of any legislation the principal objective
of which is to keep people contented and happy. You are trying to work for
them by legislation applied through an organization, and whether justly or
unjustly such an organization becomes about as unpopular as it possibly can.
In that way you are setting a handicap for yourself from the beginning. - ‘

The Cramrmax: Don’t forget for a moment that when anyone becomes
a salaried employee of this department the soldiers say he has been bought. :

Mr. Murch: It is a soldier’s privilege to- grouse; but there is no reason
why it should be aggravated. ¥

The CaarMaN: That is the fact. If you take a man who is considered to
be most sympathetic to soldiers and put him on a salaried job in the Depart-
ment of Pensions everyone will say that his job now is to prevent them from
getting a pension.

Mr. Murcu: I think there are still two exceptions.

General Ross: What the minister says is absolutely correct, and it is handi-
eap to us in our work. A great deal of misinformation on that point has been
given out to the public. I want to say that my experience is that these men are
doing their very best.

Mr. Muren: Your administration indieates that it is possible to get people
quite satisfied, even soldiers. 4

General Ross: Yes.

By Mr. MacNeil (to General Ross):

Q. I would like to ask the General if he has given consideration to the
manner in which evidence reaches the Pensions Appeal Court. He stated that =
it functions as any other court would, basing its decisions on the evidence
actually before the eourt. Are any of the men handicapped in their appearances
before that court because they are not able to incur the expense of securing that =
evidence? The applicant was possibly handicapped because of circumstances.
Is it not-true that decisions have been rendered where later it has been shown that
the evidence was not complete?—A. Many times thé court has sent them back. =
I am not prepared to say that that condition exists. As a matter of fact when
the quorums first came into being I had occasion to go to the minister and =
protest most strongly as the result of personal observation of the manner in
which evidence was being taken. I personally witnessed before a quorum the
greatest travesty of justice I ever saw in my life. The minister, of course, gave
instructions to correct these things. Really, there is the difficulty. Remember
now that you are trying to tie in with a legal body what is a lay body; and T

very largely by non-legal men; that is, by men with non-legal training. The
difficulty is in getting evidence properly before these bodies. Now, there 18
[General Alex. Ross.]
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a pernicious system which has grown up over the years in respect to medical
‘evidence. Apparently a doctor is not to be believed because he cannot produce
records. In my opinion that is absolutely unsound, but still the thing goes on.
The question is not whether the doctor has records, but whether he is telling the
truth; and if you are convinced he is telling the truth you should believe him
regardless of his records. That is a fundamental principle. The Appeal Court
is handicapped there in that regard.

The CramrMaN: I well remember the burst of applause which greeted my
suggestion that members of the tribunals should not necessarily be legal men.
Everybody cheered that. I do not know whether they want legal men back
or not; but at that time the veterans, members of the committee, the newspapers
and everybody else said; this is great, we will have decisions that will be fair.
~ Mr. Murcu: If at the same time you had taken a soldier for one of your
Judges you might have gotten somewhere.

The CramrMan: I think Mr. MacNeil’s complaint lies largely in the prepara-
tion of cases; because they. were not properly prepared before submission to a
quorum.

Mr. MacNeL: Possibly that was due to lack of facilities for getting
evidence of a certain character.

General Ross: I fully agree with that.

Mr. Murock: While we are on this, when a man is called up for re-examin-
ation does he have to report at his own expense?

The CaAIRMAN: I do not think so.

General Ross: No.

: Mr. Murock: All right. Supposing he has to provide witnesses—it is
different in large cities.

The CHAIRMAN: You mean, for re-examination?

. Mr. Murock: Well, no; supposing the re-examination has resulted in the
reduction of pension; where he is appealing he needs witnesses and in a city

1t is fairly easy to get them, but where you have men in out-lying districts it is

often very difficult. That is so particularly where the man is on relief or where

~ the witness is on relief and where it is very difficult for him to get the money

with which to get in and to give evidence. -

The CHAIRMAN: Is this before the quorums?

Mr. Murock: Before quorums in the first instance. ' ;

The CuAIRMAN: When it is before the quorums we have endeavoured to get
authority to allow the quorums to limit the number of witnesses to a specific
point, because of the very large number of cases men want to bring in every-
body,—all his neighbours, everybody who served in the same battalion with
- him and who might be able to give evidence as to what went on on a certain

day. You do not need ten witnesses to show that a man had a headache at a
- certain time.

. Mr. Murock: But if the evidence is necessary the quorum might pay the
expense of the witness, if they thought it desirable?

The CHAIRMAN: Yes. '

Mr. Mavrcorm McLEAN: Where a man is a veterans allowance applicant
does the board pay his expenses. I think that would be only fair. I do not

~ think he should have to come at his own expense, because in many of those .
- cases they are the most helpless. i

The CraieMaN: Mr. Woods is back there.
General Ross: I think it does pay expenses on occasion.

The CHAIRMAN: I think it does.
16156—23%
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Mr. MarcoLm McLean: I know it does on oceasion, but it is not general.

The CuAaRMAN: When we get down to war veterans’ allowances we can take
up representations relating to that subject.

By Mr. Malcolm McLean (To General Ross):

Q. I was going to ask a question of the witness. What is the percentage in
(:,he Trlbunals of lcgal men and lay men. It was formed as a lay man’s organ-
ization?—A. 1 think it is about 40 per cent lay. I think there were four
lawyers altogether out of a total of 12.

Q. Four out of twelve; that would be about one-third?—A. That is my
recollection at the moment.

The CaarMaN: Do you want to know whether they were the best?

Mr. Mavconm McreaN: I am inclined to think they were not the best,
from my observation; I was satisfied with the legal members on the Tribunal.

Mr. MurcH: If they had to present their evidence to the judgment of legal
men they would certainly have to have a lawyer to do it.

- By Mr. Streight (To General Ross):

Q. Do you think these legal men would not be able to tell when a man was
telling the truth?—A. T did not suggest that, or anybody else.

Q. I have a case right here where four specialists examined a man and they
put it down to war service. He has been up three or four times to this Tribunal
and elsewhere, and they have turned him down every time. Now, the Tribunal
must think he is telling a lie, and these private specialists must think he is
telling the truth. How are you going to overcome this?—A. I could not answer
your question without seeing that particular file; but I do not think that happens
very often. Usually when a certificate is attached the man expects to receive
a pension. They are received from doctors all over the country, but I do not
know that very great weight attaches to them because it is very easy for a
doctor to state that in his opinion a disability is due to war service. Of course,
~ that does not prove anything, it is merely the doctor’s opinion and I think we
- will need to have facts to support it. I suppose the report of the specialists
supported it in that case. I should say that that evidence should be accepted,
unless there is something else to contradict it.

Mr. MurcH: It is at least evidence. .

General Ross: It is accepted if there is something to support it. It is
rather a general statement for a doctor to say that in his opinion a condition is
due to war service. That by itself cannot possibly get you anywhere.

Mr. MurcsH: It is not offered as casual evidence, it is his considered opinion
and he is trained in the business and should know. It is an effrontery for a
man not an expert to refuse to accept such evidence.

The CHamrMman: I think we better get on with the witness.

General Ross: I draw your attention next to subsection 10 of section 3,
svl}bsect.ion 15 of section 3 and section 4, dealing with the staff of the commission.
e say:— ,
If in the interest of economy and efficiency any rearrangement of the
staff of the commission is necessary, we feel that 1t is not for us to offer
any objection, but in the interests of the pensioner and for the purpose
of enabling the commission to function satisfactorily, we desire to suggest
that the principle that there should be no outside interference with the
staff allotted to the commission, should be preserved. 'We do not assume
to know how this can best be accomplished, and we are not prepared to
suggest any specific amendment, but we urge that the principle should be
plainly stated and that the staff assigned to the commission shall not be
[General Alex. Ross.]
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controlled or interfered with except by the minister, on the recommendation
of the chairman, or upon the initiative of the minister, after consultation
with the chairman. In other words, that the chairman shall have exclusive
control of the staff assigned to the commission, while discharging such
duties but that the minister shall have authority to make such transfers,
or other changes, as may be necessary for departmental efficiency.

The idea is that the commission is entirely separate from the department
and they can do as they please. The present proposal suggests that in the
interests of efficiency this staff should come under the direction of the minister,
and under his jurisdiction. That is what the minister proposes. We say, very
good; but once the staff is allotted to the commission it shall not be subject to
outside interference. The reason for that is this: the commission acts very largely
on the advice of medical advisers, consequently we do not want any opportunity
for any other interference at all with the medical advice which is tendered. We
are not suggesting there would be, but there is always that danger if it gets
away from the commission; so we want that noted.

The CHAIRMAN: Arg there any questions on this point?

Sir EveiNe Fisgr: Apropos the staff mentioned in that paragraph, is it
under the control of the Civil Service Commission?

The CuamrMAN: It is. Frankly, since I have come in I do not know who
runs that staff, except that I do not. I find this: for instance, if there is a
vacancy in the staff of medical officers on the Board of Pension Commissioners.
Along side, in the same department, there is a surplus—in the department, prop-
erly so-called. The commission can go ahead and ask the Civil Service Com-
mission to fill that particular job, get a new man in. At the same time half the
staff is under my control and some of it is not working while the other half of
the staff is overworked. So I thought that the minister should have at least
some control in filling these positions, and not have too many on the one hand
and not enough on the other. The same thing applies to stenographers and
clerks and all the rest of the staff. I do not think there is any real necessity
for them being independent of the minister, and of the department generally.
There is no reason why they should be in a properly operated department with
the minister willing to furnish all the assistance necessary. 1 contend that he
should have at least some control over the expenditures that he has to defend
in parliament.

Mr. MurcH: I assume that this bill takes care of that.

The CaalrMAN: The bill tries to take care of that.

Mr. Mavconm McLean: Is there any way at the moment of transferring a

. medical officer say from Saskatoon to Regina or from Calgary to Edmonton?

The CuArMAN: Frankly, I do not know. I am all mixed up on this.
Apparently over a term of years a system of some kind has grown up which I
have not been able to fathom as yet. I think it will be possible while giving to
the commission all the independence that it required for its work, to make its
decisions and to carry on its investigations as a commission, at the same time
to give the minister a measure of control over this staff.

Some Hon. MemBERs: Hear, hear.

Mr. MacNuiL: Are there two medical staffs? Is that the situation?

The CHAIRMAN: Yes.

Mr. MacNuiL: If you made the proposed changes you would have to guard
against bringing the medical authority of the commission under the eontrol of
the medical authority of the department; that might be undesirable.

The CuamMAN: I think we can arrange to take care of that. I am quite
willing to listen to any suggestions which may be offered. There is objection
to the medical authority of the commission being under the medical authority
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of the department. However, that is not the principal question. It is rather
a question of personnel, and perhaps that can be worked out satisfactorily. At
the present time if there are any changes in staff or anything of that kind—
promotions, or the appointment of permanent staff—what happens is that there
18 a document left with my private secretary and it comes in to me. I do not
know what it is all about. I am just supposed to sign it and send it down, or
over to the Civil Service Commission. I think that at least I should know what
I am recommending and have some responsibility in saying as to whether such
a recommendation should be made by the minister or not.
Some Hon. MemBErs: Hear, hear.

General Ross: The next part of my memorandum refers to seetion 5, which
is the jurisdiction section. We approve of the section as redrafted, but I take
oceasion on passing that section to draw your attention to my observations on
page 4 in my original brief.

By Mr. Betts (to General Ross):

Q. 1 do not quite grasp the meaning of section 3. Just before we leave it—
I am new at this—am I right, that the pensions staff is now appointed by the
Civil Service Commission?—A. Yes, by the Civil Service Commission; but
not control of the staff.

Q. And, is my understanding of your recommendation right, that you think
this practice should be discontinued?—A. No, no. I have no intention of inter-
fering with that at all.

The CraRMAN: No, that is not the issue. There is no question anywhere
of taking the staff of the Pension Commission out of the control of the Civil
Service Commission. It is only a question of ordinary routine by the department,
that at least the routine proceedings should go through the minister; that

he should have some control as to the number of the staff, and as to the func-

tions which they shall perform; and be enabled if he has a surplus in one branch
to use it in another. What T seek to'do is to save a little money in the depart-
ment and to achieve greater efficiency. This year we have been cut down on
our salary item by a considerable amount, and we have got to take that into
consideration.

Mr. Reip: There are occasional calls for medical men. Who makes the

“appointments to fill the vacancies?

The Cuamyan: The Civil Service Commission.

Mr. Murca: They are only responsible to God and if they do not believe
in God they are not responsible to anybody. I suppose the minister has in
mind that there are two separate investigations, one for the commission and
one for the department.

The Cramryan: There is this difference also; that the commission doctors

deal largely with entitlement and assessment. 1 am told that that is a special
branch of medical knowledge. General Fiset well knows, for instance, that
certain medical men are employed by insurance companies because they have

~ special training in assessing injuries; and they are employed by compensation

boards, and so on and so forth. I should imagine that the pension doctors should
know more about that particular branch of their business. But when it comes
to taking new men in, I would think that a new man who has had no experience
would not be so good as a man who has keen in the other branch and who would
at least have touched the fringe of it. T think it would be better to take such a
man than to bring a man in off the street and put him in. If there was an over-
}s)upply of doetors in the pensions section we could transfer one to the treatment
ranch. '

Mr. MacNEiL: You want control of staff arrangements, 1 understand that
the general opinion is that we should preserve the commission principle. In

[General Alex, Ross.]
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dealing with pensions decisions through the years we have tried to hold to that
principle. I do not think it has ever been said that political considerations have
governed decisions of the commission.

The CuAmMaN: That is a principle we should continue. As all of you
members of parliament know—I know it—we receive hundreds of letters—I
recelye more than a hundred every day, asking me to please grant a pension.
The public does not seem to understand that the Minister of Pensions has no
more control over the granting of a pension than the man in the street, that the

“ ‘Pension Commission is a judicial body. I have no more control over that than
T have over the Supreme Court of Canada. I think we should get the public
to understand that. If we did a lot of us would be saved a great deal of work.
‘The public does not know that though; they think all the minister has to do is
to say, you're a good fellow, here is a pension for you. That is not the case.
I want to make the statement to you that I do not know the members of the
pension quorum. There are some of them to whom I have never spoken. Of
course, I have spoken to Judge Taylor and to Judge Hyndman. I think that
18 as it should be; that the minister should have no control and should have no
opportunity to use hig influence whatever. When I receive a letter from any of
‘you gentlemen, or from anyone outside, I simply act as a traffic policeman and
pass it on without any observaitions on it; and when a reply comes back I merely
send on the reply.

Mr. Manconm McLeAN: That means you do not want us to write you any
more ?

The CramrMAN: You may write all you like. That is the treatment your
letters will get. I think this is one principle that should be made secure; that
18, that no politician should interfere with any decisions of the court.

Some Hon. MemBERs: Hear, hear.

The CuamrMAN: Let us get that well understood; that in so far as we are
concerned the Pensions Commission is a judicial body, just as is the Supreme
Court, or the Exchequer Court or any other court in Canada. After all, this
commission is the highest court from the standpoint of the monetary issues
involved. We are paying out $40,000,000 annually in pensions and that is 4
per cent of a billion dollars. No other court functioning in the last few years
has ever done that. There are claims before the pension courts now ready for
hearing numbering about three thousand. Those are claims in arrears. There
are outstanding something like ten thousand. If you take each one of those
to be a potential full disability claim they would be doing business in one year
involving between $90,000,000 and $100,000,000. So there is no more important
court from the standpoint of the amount of money involved in the whole country
han this pension commission. It is, therefore, quite clear that nobody will want
to interfere with it, and God help any political minister who wanted to try to
interfere in a case for pension; his life would be a mess. They have done that
in the United States, and yvou know what has happened there. I understand
that in England the Minister of Pensions is technically the man who is sup-
posed to grant pensions, but he is so protected by experts and different things
that the pensioner never gets near him. Is that not so?

General Ross: There was a seven-year statutory clause. Affer seven
years the minister, on his own responsibility, may allow a man in on his own
case. I think everybody agrees that we do not want to introduce that system
in Canada. Without any reflection on the minister, I like him too much to
impose that on him. _

The CuarrvaN: As to the staff, at the present time, the War Veterans’
Allowance Committee is functioning verv well, and the department furnishes
1t with its staff. We do not interfere with its decisions. The department gives
1t all the staff it requires, and we would like to be able to do that for the Pension
commission also, preserving to the fullest extent its judicial function.
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General Ross: As T said, sir, we accept section 5 as amended as being very
satisfactory. In that connection it refers to changes in the basis of entitlement
and so on. I wish to refer the committee to a difficulty which we have experi-
enced. In fact, the commission’s decisions are very frequently nullified in
the treatment branch by changes of diagnosis and so forth. Now, I am filing a
number of cases here. I shall not go into them in detail, except to give an
outline. I have here one case in which a man has entitlement for valvular
disease of the heart. I have all the files available. This man had valvular
disease of the heart and myocarditis due to syphilis, aggravated, and has"
developed mental symptoms attributable to V.D.S. He has been admitted to
hospital as class 16B (mental), but treatment was refused as a class 1 patient
because the medical officers of the department refuse to recognize the existence
of V.D.S., although this has been found to be present by the Canadian Pension
Commission.

Now, there you have an extraordinary anomaly. That man was pen-
sioned by the board because he had syphilis, aggravated, and the treatment
branch having got him in hospital examined him and said that he never had
syphilis and consequently would not treat him. That is only one case, but it
causes trouble.

Now, there is another case—I have several samples here—I will pick out
the distinctive ones. Here is another case with regard to the changing of entitle-
ment. Remember, the Board of Pension Commissioners have recently issued
a new regulation which will cut off to a very large degree the constant reviewing
of cases, but, of course, that does not affect the men in hospital. Naturally,
their cases have to be constantly reviewed, but that is not the kind of case I
am referring to. Here is the case of a man who was entitled to 100 per cent
for dementia praecox. He was called into hospital for six months’ ohservation
and at the end of six months they found there was nothing wrong with kim. His
pension was cut off and he was turned out and wandered around the country
penniless for some time until he was picked up by the police in a state of
collapse when it was found that he had a severe heart condition. He is now
entitled to 100 per cent pension.

General Ross: He has a bad heart and a bad head. The man was dis-
charged from hospital and his original entitlement granted by the board was
changed to nothing. He was then picked up on the streets in a state of collapse.
There may be few cases, but one case like that can cause a tremendous amount
of trouble. We should have some finality and not be changing a man’s entitle-

- ment.

I have a case here of which I have personal knowledge and which extended
over a period of four years. This man has a long war record, first contingent,
four years’ continuous service in France and wounded. On returning from
overseas he became mentally deranged and after many applications he came
before the Federal Appeal Board and was given entitlement for psychopathic
personality, aggravated and was admitted for treatment. Now as you know,
by the act no one has any power to change an award of the Federal Appeal
Board, so you would think that this man when in hospital was quite safe. He
was not, because they looked him over and they said, “he may have a psycho-
pathic personality with the Federal Appeal Board but what he has now is
Huntington’s chorea, just a congenital eondition, not pensionable and will not
require treatment for it.” His compensation was cut off and his wife was left

_a public charge, and it took four years to get him reinstated. Now he is back

in the pension commission and they have put him back at 100 per cent. I

suggest. that there should be some cohesion between the two departments par-

ticularly in regard to the mental cases which are the most dangerous of all.

I do not know if you gentlemen have gone through any of those wards, but I
[General Alex. Ross.]
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can assure you that it is a most distressing thing for one who has been a soldier
to go into those wards and see those men in the condition they are. It does
not matter whether the name happens to be psychopathic personality or anxiety
neurosis they burn the body and soul up, and the amount of money is negligible.
When you come to review this section I wish you would try to see if it is not
possible to adopt, as I suggested in my brief; the British system of not correcting
mistakes except for fraud. The British situation is a good deal harder than
ours but they get by with a good deal less trouble. They do not have this
constant turmoil. If the board makes a mistake they stand by it. The board
1s a judicial body, and being a judicial body why should it be allowed to correct
its mistakes any more than any other judicial body. If I give a judgment
to-day based on a judgment of the Supreme Court of Canada and two months
hence I discover that the judgment had been overruled by the Privy Council
I could not change my judgment to make it right unless it had been appealed,
nor could any other court. I do not see why this court should have any other
power. Two men sitting in judgment say that a man is entitled to pension and
that decision should stand unless the man has perpetrated some fraud. We
will go a long way in solving our difficulties if we can make that effective.

The Cuamrman: How far does the last ruling or order of the Canadian
Pension Commission go in meeting you?

General Ross: It does not go all the way; it only means the men who
are in hospital and are not called up periodically. All men going into hospital
necessarily are reviewed.

Mr. BowrLer: It is when they go into hospital that the diagnosis is
changed.

The CuAtRMAN: It is only a small portion; the bulk of the cases have
now been dealt with by the recent order of the pension commission.

General Ross: Yes. My present recommendation was drawn before it
was done and it is not banned to that extent. We are satisfied with the action
taken because we have achieved some degree of finality in the case of men not
in hospital.

By Mr. Hamilton (To General Ross) :

Q. When these men are reviewed by the hospital by whom are they
reviewed?—A. The medical staff. -

Q. They are entirely distinet from the staff giving the pension?—A. Yes.

Q. There is no relationship between them at all, is there?—A. They make
the medical report. I saw a report the other day where a man was examined
by five men—a surgeon, a bacteriologist and a lot of other people who made
their reports, and it was boiled down by one officer and sent to the department
and they made their findings on the evidence of five doctors.

Q. Do I understand that they overrule the decision of the Pension Board?
—A. No. The treatment branch does frequently. They say: he has not got
what you say he has. You may be paying a man a pension for a certain disease,
and they will not pay him because they say he has not got that disease.

The Cuamrman: He has an opportunity in the present legislation. In the
final analysis his pension is not taken away unless the Pension Commission
decide that it shall be, and they have an opportunity to check everything.

Mr. Bowrer: In any case, he may be deprived of his pension.

Mr. Murcm: Do I understand that with regard to men who are pensioned
* the practice of calling them up periodically to be re-examined has been discon-
tinued?

General Ross: Yes, they can go up themselves if they feel that they need
an increase, but the department will not call them up for the purpose of decreas-
ing them.
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The Cuamrmax: We will produce that last order which was issued about
December.

Mr. Marcoum McLeax: Those who were called up in the past two or three
years and reduced in their pension, may they come up again?

The Cramman: Under the amendment to the act passed in 1933 their
pension cannot be cut down unless their case goes before a quorum.

Mr. Bowrer: That is the basis of entitlement; the assessment can.

Mr. Marncoum McLeax: Could they go back and apply?

General Ross: Under the terms of the order in council.

The CaarmaN: They can always do that.

Mr. Bowrer: It is still open for them to apply for increased assessment.
If they can show cause they can get it.

The Craeman: The trouble is that they apply about every two weeks—
some of them. We are not going to go in for any general review of pensions.
As a matter of fact, that was pretty well done between 1932 and the present day.

By Mr. MacNeil (To General Ross) :

Q. Could General Ross throw any light on the difficulty we are having with
regard to mental cases where the diagnoses have been changed and where the
trouble originated because of a review of the cases?—A. That is a review that
goes on constantly. These people are under closer supervision than any other
class of pensioner, and they are visited two or three times a year. You fre-
quently find that some other condition has developed upon what he had before,
and you find lines being drawn between the degree of disability in one case
and the degree of disability in another which I submit is rather difficult. If a
man has two forms of insanity; it is pretty difficult to say which one is the more
important.

Q. I have had quite a number of cases of this character brought to my
attention, and I would like to ask at this point if we will have evidence on this
matter. Men who should be protected by reason of having served in an actual
theatre of war and have received pension until recently are now being reassessed,
and it is held that a certain portion of the disability is of constitutional origin
and a certain portion arose during service with the result that they are totally
incapacitated and they are only receiving 10 per cent. Shall we have supple-
mentary evidenee on this point?—A. T have drawn attention to this one particu-
lar department in which this one particular thing arises where we have difficulty
in having the findings of the commission undermined by rulings of the depart-
mental officers. Those are the cases, and I suggest you might investigate those
and find the root of the trouble. T suggest it is fundamentally unsound. If a
man is already mentally deranged you are driving him completely crazy by
constantly harassing him in trying to find out what kind of a psychopathic
condition he has. I know of one man who, by reason of refusal to give him an
increase of 10 per cent to which he is entitled, is slowly going crazy.

By the Chairman:

Q. Have we got to wait until he goes crazy?—A. Yes. I have lived near
him and I know him. ;

Mr. Murcu: Has anybody examined the doctor?

General Ross: I am not suggesting that. Perhaps you might do that. The
files indicate it. That is all I want to say. In considering the question of change
of pension, the patient is entitled to a fair diagnosis, and we should endeavour
to see if we cannot co-ordinate departmental activities in order to have uniformity.

.1 do not know how it is to be done. That is a matter to be worked out in the
department. I think it is a very serious matter, and one which, if is is not
corrected, is going to continue to get us in constant trouble. :

{General Alex, Ross.]
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_ Sir EveiNe Fiser: I think that is the most serious part of the administra-
tloq. We have the files of the medical men. I have examined files on the same
subject, and they give different decisions.

General Ross: Yes.

~ Sir EvekNe Fiser: That is where co-ordination in the department should
arise.

General Ross: Yes, sit. Now, may I proceed? I think I can finish very

shortly, This is really the main feature of the proposed Act, and is found on
page 8 This introduces an entirely new principle. This introduces a statutory
bar which has not been a feature of Canadian pension legislation for many years.
After careful consideration and investigation we feel that we are unable to
advance convincing reasons against the imposition of a statutory bar in cases
cqming under section 12 A (a). That is a section which deals with a man who
dl@ not see service in an active theatre of war. It would bar all those whose dis-
ability is due to service in Canada or England. It would appear that, at this
date, it is extremely difficult to estabish entiltement in the case of disabilities
due to Canadian and English service, and that much time is now lost in reviewing
and re-reviewing such cases, which can never be established. We dislike, how-
ever, the sudden imposition of such restrictions, and suggest that some space of
time should elapse before the bar becomes effective.
; As to 12A (b) this affects the front line cases. Our experience shows that
1t is impossible ever to determine when a legitimate claim may arise in respect
to this class of service, and we feel that no restriction should be imposed. The
provision for application by leave is not satisfactory, as the personnel of the
appeal division will be constantly changing, and we connot be sure of uniform
decisions. I think we might be prepared to consider this suggestion, but at the
present time you will see we are more or less in a state of flux. Consideration
has been given to the new set-up, but we would like an opportunity to try it out
before we surrender what is considered to be our most extremely important
right. T do not know that this is being abused by the men in the front line
because I do not think they ever could abuse the privilege. Anyway, it is an
extremely dangerous practice to establish although it is done by the British
government.

The Cmamrman: The Canadian government did it.
General Ross: And took it away.
The Cuamrman: It was there until 1930, don’t forget.

General Ross: No, 1928, was it not? It was taken out. It has been a
constant source of dissatisfaction; but they have this leeway. I do not know
* whether the minister will accept the responsibility for this, but there is no ban,
in the ordinary sense of the word, to what any person may still believe and many
do believe. It is extremely difficult for a man who went into the line, or some-
thing of that deseription, to get a pension now. Iven though this ban has been
on for many many years, the British minister of pensions has personally on the
advice of advisers, granted six or seven hundred pensions a year. That indicates,
I think, the difficulty in being able to say that there is any finality in regard to
the front line man. I now come to a case that was cited to me yesterday, and it
was a very convincing case. . The man is now blind in one eye. He is entitled
to that eye. His other eye is perfectly normal, and experience shows, over a great
many years, that the other may become affected, and its becoming affected is due
to the original affection. He then becomes wholly blind. That involves a new
application and a new entitlement. You will say, he will ‘probably get help
alright.

The Cuamrman: No.
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General Ross: T am told it does entitle him to a new entitlement. That is
an extreme case. Then, we have other cases. A man has gunshot wounds, and
he has carried on without asking for a pension. After a while some of them
break down. They then come under this law. You are only complicating
the situation because there will still be the matter of the appeal. There will be
practically no appeal. I think we would get along much better if it were left
as it is; at any rate, until we see how the new set-up works out. As to the other
cases, we have carefully considered the situation. We cannot find sufficient
reason for saying it cannot be shown that it is almost impossible to say that any
injury due to Canadian or English serv1ce has not developed to the point where a
pension is already granted.

Mr. MacNEemL: In your experience, is it a fact that frequently cases creep
up which indicate that the disability is attributable to injuries in servme, and
they have not presented claims

General Ross: Yes, I knew of such cases.

Mr. Hamiuron: Have you the proportion of cases whose disability is due
to services in other than a theatre of war; that is, those who have applied for
pensions?

General Ross: I eannot just say; but I have had estimates made of the
number, and it looks to me from what I can get that several years ago there
were about 30 per cent of Canada cases, and England. Now, it is down to
20 per cent, as near as we can ascertain. Twenty per cent of the cases now
before the courts are cases which originated in Canada and England only.

Mr. MacNEewL: Has it been possible to estimate approximately the number
of cases that may probably be considered?

General Ross: 600,000 less 97,000 on pensions. 601,000 I think is the total
enlistment in the Canadian army.

Mr. Murca: You have to discount the dead.

The CuarMaN: They left relatives.

General Ross: 87-4 per cent saw service in France. That indicates the
percentage. The others cannot be very large.

The Cuamrman: That would be about right, 15 per cent now.

General Ross: No more pensionable claims on the basis of these figures.

The Cuamman: You say something over 80 per cent saw service?

General Ross: 87-4 per cent saw service in some theatre of war, and are
suffering from some disability occasioned in a theatre of war.

The CuarvAN: 87 per cent? The total number of pensioners is approxi-
mately 97,000.

General Ross: 77,000. .

The CuarMAN: 97,000 I think, taking in the dependents; 77,000 disability.
There are 18,000 dependent pensioners. There are 250,000 people who are
covered by these 97,000 cheques; that is to say, wives, children, and so on.
There are something like 250,000 people to whom moneys are allotted out of
the $41,000,000 odd paid out every year.-

Sir Eveine Fiser: T wonder if General Ross would be good enough to read
section 26 of the Act. It covers section 5.

General Ross: Section 12, sir. I am dealing with it now.

Mr. Murock: Limitation of pension.

General Ross: 12A, page 8.

The Caamrmax: Does that close your representation?

General Ross: I ean finish; I think in 20 minutes at the next sitting.

The CuarMan: We shall adjourn until Monday morning.

The committee adjourned to meet at 11 o’clock a.m., Monday, April 6, 1936.
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APPENDIX “A”

TaE OriGIN AND DEVELOPMENT OF LEGISLATION PROVIDING PENSION FOR
Winows or PENSIONERS IN CrLAssEs 1—5, IRRESPECTIVE OF
ServicE CAUSE OoF DEATH

1919—Chap. 43, Section 33 (2)

Subject to paragraph one of this section, the widow of a pensioner
who, previous to his death, was pensioned for disability in any of the
Classes 1 to 5 mentioned in Schedule A shall be entitled to a pension as
if he had died on service whether his death was attributable to his service
or not, provided that the death occurs within five years after the date
of retirement or discharge or the date of commencement of pension.

1925—Chap. 49, Section 9

Subsection two of section thirty-three of the said Act is repealed
and the following is substituted therefor:—

(2) Subject to paragraph one of this section, the widow of a
pensioner' who, previous to his death, was pensioned for disability
in any of the Classes 1 to 5 mentioned in Schedule A shall be
entitled to a pension as if he had died on service whether his death
was attributable to his service or not, provided that the death occurs
with ten years after the date of retirement or discharge or the date
of commencement of pension.

1928 —Chap. 38, Section 25

Subsection two of section thirty-two of the said Act is repealed and
the following is substituted therefor:—

(2) Subject to subsection one of this section, the widow of a
pensioner who has died and who at the date of his death was in
receipt of a pension in any of classes one to five mentioned in
Schedule A of this Act, or who, except for the provisions of sub-
section one of section twenty-nine of this Act, would have been in
receipt of a pension in one of the said classes, shall be entitled to
a pension as if he had died on serviee whether his death was
attributable to his service or not, provided that the death occurs within
ten years after the date of retirement or discharge or the date of
commencement, of pension.

1930—Chap. 35, Section 11

Subsection two of section thirty-two of the said Act, as enacted by
section -twenty-five of chapter thirty-eight of the statutes of 1928, is
repealed and the following substituted therefor:—

(2) Subject as in this Act otherwise provided, the widow of
a member of the forces who had at the time of his death been, for
not more than ten years, in receipt of a pension for a disability
of or exceeding eighty per cent or would have been in receipt of
such pension if he had not been in receipt of pay and allowances
from the Department while under treatment shall, irrespective
of the cause of the death of her husband, be entitled to a pension
as if his death had resulted from an injury or disease cr aggrava-
tion thereof attributable to or incurred during military service.
In 1933, the term “ Hospital Allowances” was substituted for the term
“Pay and Allowances.” In addition, the following proviso was added “ pro-
Vided that she was married to him prior to the first day of January, 1930.”
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The provision as it stands to-day is as follows:—
Section 32 (2)

Subject as in this Act otherwise provided, the widow of a member
of the forces who had at the time of his death been, for not more than
ten years, in receipt of a pension for a disability of or exceeding eighty
per cent or would have been in receipt of such pension if he had not
been in receipt of hospital allowanece from the Department while under
treatment shall, irrespective of the cause of the death of her husband,
be entitled to a pension as if his death had resulted from an injury or
disease or aggravation thereof attributable to or incurred during military
service, provided that she was married to him prior to the first day
of January, 1930.

APPENDIX “B”

SUBMISSIONS AND (OBSERVATIONS RE THE PROPOSED AMENDMENTS TO THE
7 Pension Act, CraPTER 157, R.S.C., AS AMENDED

(1) General

. In this Memorandum it is proposed to discuss only matters of principle
mvolved in the proposed Amendments. We desire, during the Recess, to analyze
such Amendments in detail and submit observations as to phraseology with
suggested amendments to cover questions of principle involved.

(2) Pension Appeal Court and Re-organized Pension Commission, Section 3 (2)

It is noted that it is proposed to merge the present Pension Appeal Court
and the Commission. Speaking generally, so long as the right of appeal is
preserved, we offer no objection in principle, our view being that it is the responsi-
bility of Parliament to provide the machinery which will most efficiently and
economically determine questions arising under the Pension Act and if, in the
opinion of those responsible (acting upon the advice of their Advisers), they
can give better service, more economically, by a readjustment of the machinery,
it is not for us to object; reserving the right, however, to make representations
in the event of it being found that the machinery established does not function
satisfactorily. '

In making this submission, however, we desire to direct attention to two
portions of our original Brief, namely, Pensions (b) (1) Pensions Administration
(Page 3) and Pensions (b) (5) Appeals, (Page 5).

(3) Pension Commission Staff (See subsection 10 of Section 3, subsection 15 of
Section 3 and Section 4)

- If in the interests of economy and efficiency any rearrangement of the staff
of the Commission is necessary, we feel that it is not for us to offer any objection,
but in the interests of the pensioner and for the purpose of enabling the Com-
mission to function satisfactorily, we desire to suggest that the principle that
there shall be no outside interference with the staff allotted to the Commission,
should be preserved. We do not assume to know how this can best be accom-
plished, and we are not prepared to suggest any specific amendment, but we
urge that the principle should be plainly stated and that the staff assigned to
the Commission shall not be controlled or interfered with except by the Minister,
on the recommendation of the Chairman, or upon the initiative of the Minister,

- after consultation with the Chairman. In other words, that the Chairman shall

have exclusive eontrol of the staff assigned to the Commission, while discharging

such duties, but that the Minister shall have authority to make such transfers, .

or other changes, as may be necessary for Departmental efficiency.
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" (4) Jurisdiction of the Commission (Section 5)

Section 5 as re-enacted is satisfactory, but we desire to draw attention to

- difficulties which have arisen by reason of change of diagnosis and change of

basis' Qf entitlement, as set out in our original Brief. (Pensions (b) Pension
Administration (3) (Page 4) ).

(6) When Disability Pension not to be Awarded—Section 12 (a)

This introduces a statutory bar which has not been a feature of Canadian

Pension Legislation for many years. After careful consideration and investi-
gation, we feel that we are unable to advance convincing reasons against the
Imposition of a statutory bar in cases coming under Section 12A (a) It would
appear that, at this date, it is extremely difficult to establish entitlement in the
case of disabilities due to Canadian and English service, and that much time is
now lost in reviewing and re-reviewing such cases, which can never be established.
We dislike, however, the sudden imposition of such restrictions, and suggest that
some space of time should .elapse before the bar becomes effective.
- As to 12A (b), this affects the front line cases. Our experience shows that
1t. is impossible to ever determine when a legitimate claim may arise in respect
to this class of service and we feel that no restriction should be imposed. The
provision for application by leave is not satisfactory, as the personnel of the
Appeal Division will be constantly changing, and we cannot be assured of
uniform decisions.

(6) Relief Recoveries

This is satisfactory, but it should be pointed out that if there is a restriction
of retroactivity as provided for by Section 27, recovery should only extend over
the period which retroactive pension is paid.

(7) Increase of Disability When Final Award Accepted—Section 15

It is assumed that this is now considered unnecessary in view of the provi-
sions of Subsection 9, but if it is intended to deny the right to secure inereased
ass}el}ssment we must respectfully protest any such encroachment upon existing
rights.

(8) Restoration of Pension—Section 16 (Subsection 9 of Section 25) ,

In view of the fact that several thousands have already received the full
benefits accorded by Subsection 9 of Section 25 of 1930, it is not understood
why the few remaining who have not applied should now be penalized.

(9) Retroactivity—=Section 17 (27)

The Canadian Legion is fully aware of all the difficulties attending the
award of retroactive pensions under existing conditions and of the fact that
large awards tend to swell the annual pension bill with consequent difficulty in
securing extension of benefits in other deserving cases. As an organization, -
therefore, we are prepared to give approval of the principle of restriction, but
would point, out that, as an organization, we are probably not entitled to give
full consent or sign away individual rights. There is a principle of contract
involved. For instance, suppose a man died ten years ago and his widow claimed
that his death was due to war service. Assume that she could not then secure
the necessary evidence to establish her claim, but later secured such cvidence
and consequent entitlement. In the meantime she would probably have suffered
extreme hardship. We would hardly feel justified in saying that she should
be denied any rights other than as set out in the proposed amendment. It is
suggested, however, that as a reasonable compromise the period for which retro-
active pension may be awarded should be increased or else diseretion given to
the commission to make retroactive awards in cases when it is shown that hard-
ship or injustice would otherwise result.
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(10) Pensions to Widows—Seetion 19 (32a)—Section 20 (37¢)

It is not understood why the previous provision of pension from date of
application is changed from date of award. Presuming the case went to the
Commission, the Quorum, and the Appeal Division, eighteen months might
easily elapse, but if it is desired to avoid payment for lengthy periods of retro-
active pension application might be defined, or in any event a reasonable period
which might cover the extended period of presentation might be provided.

(11) Refusal—Section 21 (52)

We submit that this will very seriously interfere with the adjustment of
pension cases. Difficulty is always experienced by Quorums and Appeal Divisions
in keeping abreast of their work. This will accentuate the situation. At present
the Veterans’ Bureau and Adjustment Officers of recognized Veterans’ Organiza-
tions can discuss cases from time to time with the Commission and ultimately
obtain adjustment or else reach the conclusion that success is impossible. This
section would give only one chance, thereby greatly reducing the man’s prospect
of success and greatly increasing the burden upon the machinery of adjudica-
tion. :

(12) Witness Fees—Section 23 (56)

In the great majority of cases the responsibility of calling witnesses rests
upon an Officer of the Crown. The effect of this would virtually be to make it
impossible for him to call witnesses except with the possibility that he would
be required to pay their expenses himself.

(13) Further Evidence—Section 26 (68)
It is suggested that the principle of affidavit evidence in the Appeal Division
is unsound.

(14) Access to Records—Section 72

. We agree that the man should not have access to the documents, but desire
that the right of recognized veteran organizations, medical officers and properly
qualified solicitors should be recognized upon satisfactory assurances of con-
fidence being given.

All of which is respectfully submitted.

ALEX ROSS,
Dominion President.

APPENDIX “C”

MEMORANDUM FOR SUBMISSION TO THE SELECT PARLIAMENTARY ‘COMMITTEE OF
THE House oF CoMMONS ESTABLISHED FOR THE CONSIDERATION OF PROB-
LEMS AFFECTING THE RETURNED SOLDIERS oF CANADA

The Canadian Legion of the British Empire Service League welcomes this
opportunity of discussing with the Members of Parliament the problems affect-
ing the veteran body which they represent. It is now six years since there has
been a full Parliamentary investigation into this question, although in 1933 a
Committee was set up for the purpose of considering the recommendations of a
Special Committee appointed to investigate the operation of the administrative
machinery of the Pension Act, and a further Special Committee was set up in
1935 tlo investigate the problems of unemployment as affecting ex-service men
as a class.




PENSIONS AND RETURNED SOLDIERS PROBLEMS 55

The matters in respect to which we invite consideration by this Committee

fall under four headings, namely:

(1) Pensions,

(2) Unemployment,

(3) War Veterans’ Allowance,

(4) Medical Treatment.
Actually, the last three are to some extent related because submissions made
for the extension of War Veterans’ Allowance benefits are intended to relieve
the burden of unemployment, and the question of medical treatment is one which
is always of great concern to those who are unemployed. On this basis, there-
fore, we submit definite suggestions as follows:—

(1) pexsions: (a) Amendments to the Act.

We are happy to say that, ati this time, we do not find it necessary to urge
any Amendments of an extensive character in connection with the Pension Aect.
We believe that the Act, in principle, is adequate to meet the situation, if
properly administered in‘the spirit in which it was passed but, naturally, in the
course of experience minor amendments are suggested to meet special classes
of cases, and to remove apparent inequalities or injustices. The following
Amendments appear to us to be desirable or necessary:—

(1) An amendment to Section 2 (h)—definition of “ Improper Conduet ”—

g0 as to clearly exclude from the definition cases of non-intentional self-
inflicted injuries.

Nore.—See judgment, of Pension Appeal Court in the case of No. 192004
T. A. Armstrong. The effect of this judgment (Mr. Justice Hyndman
dissenting) is that unintentional self-inflicted injuries come within the
definition of “ Improper conduct ”’ referred to above. The Pension Com-
mission has construed self-inflicted wounding as improper conduct only
those cases where such wounding was intentional and with the object
of avoiding military duty. The Court’s Judgment, therefore, is at
variance with the established practice of the Commission, and it is
considered that an Amendment to the Act should be made in order to
legalize the position of the Commission.

(2) An Amendment to Section 19 (Cap. 45, 1933) to provide for continua-
tion of allowances for housekeepers or wives, in cases where entitle-
ment to such allowances originated prior to May 1, 1933.

Nore:—See Appeal Court decision 25-6-34 on Reference by Crown.

In 1933 Parliament enacted legislation, the intention of which
was to provide that in the case of wives married, or children born, or
housekeepers employed, from and after May 1, 1933, no additional
pension allowances could be paid. Upon the enactment being referred
to the Pension Appeal Court for interpretation, it was held that the
allowances could not be paid even in cases where entitlement for
such allowances had been established prior to May 1, 1933. Thus,
for example, under this decision if a housekeeper had been employed
prior to May 1, 1933, but after that date had died or had been dis-
charged, or left, and the appointment of a new housekeeper became
necessary, allowances could not be awarded to such new housekeeper.
This is considered to be quite beyond the intent of the enactment,
which was designed to apply solely to cases having their origin on or
after May 1, 1933.

(3) An Amendment to Section 82, subsection 2, to provide for deletion
of the ten year limitation governing entitlement of widows in cases
of death of pensioners in receipt of pension in Classes One to Five,
that is 80 per cent to 100 per cent,

16156—3
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Nore:—This recommendation has, we believe, been put forward by
the Amputations’ Association, and it is endorsed by-The Canadian
Legion. When this Section was first introduced into the Act the time
limit was placed at five years, presumably for the reason that it was
assumed that if a man, disabled by war service to the extent of 80
per cent died within five years, it might reasonably be assumed that
his death was due to war service. Subsequently, the time limit was
extended to ten years and the principle, therefore, was to some extent
modified.

If the State has agreed to acecept this responsibility for a period
of ten years, it is considered that it should be extended indefinitely,
because the duty of providing for dependents of severely disabled men
does not diminish but rather increase with the passage of time. The
application can be justified upon the ground that in very few cases
can a man so severely disabled adequately provide for his family after
death.

The question has arisen as to the right to pension of widows of
pensioners whose pensions were awarded under Section 12 (¢) of the
Pension Act, in cases where the degree of aggravation of the pre-
enlistment disability is fifty per cent or more. Our understanding is
that, since the inception of the legislation, the widows of pensioners
dying in these circumstances became entitled to pension. A few years
ago, we understand that the Pension Commission submitted the practice
to the Department of Justice for an opinion, with the result that the
practice was confirmed. Some time later Seetion 12 came before the
Pension Appeal Court and as a result an interpretation was laid
down which, amongst other things, definitely precluded pension to
widows in these circumstances. In consequence of this, the Pension
Commission proceeded to cancel a number of awards which had been
paid.

The matter was then brought, by The Canadian Legion, to the
attention of the Dominion Government, it being contended that as the
apparent intention had always been to pension cases of this nature,
remedial action to restore these pensions should be taken. These repre-
sentations were favourably received. Legislation was not introduced
but Section 21 of the Pension Act (known as the Meritorious Clause)
was utilized to reinstate all the discontinued cases.

It now appears that further claims of widows whose husbands have
since died, in the same circumstances, have been made. The Pension
Commission considers that it is still bound by the Judgment of the
Pension Appeal Court, referred to above, and therefore, cannot award
widows’ pension in these cases, as of right. The Commission also feels
that, whilst it is true that the discontinued cases were reinstated under
Section 21, this fact, nevertheless, cannot be considered as a precedent
upon which to base an award in all cases of the same nature. The Com-
mission also entertains a doubt as to whether, in view of the wording of
the Appeal Court Judgment, Section 21 can be utilized for this purpose
under any circumstances whatsoever.

It is clear that claims of this nature now coming forward are, from
an equitable point of view, entitled to the same treatment as those in
respect to which pension is now being paid (but it would appear doubt-
ful, in view of the foregoing, if this can be done without further legis- .
lation) and necessary legislation is requested.
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(b) PENSION ADMINISTRATION :

(1) The Canadian Pension Commission

As previously indicated, we believe that the matter of major importance in
regard to pensions to-day is that of administration. This view was clearly ex-
pressed by the veteran minority of the Special Joint Committee, set up in 1932
and which reported in 1933. (A copy of this Report is presented herewith). The
Goverment of the day, on the recommendation of a Parliamentary Committee,
accepted in principle the recommendations of the Chairman of that Com-
mittee, concurred in by certain of the Departmental Members, and the Pension
Act was amended accordingly. In the result great dissatisfaction followed, and
after many conferences, the Government, in 1934, agreed to effect a change in the
personnel of the adjudicating body, the Canadian Pension Commission, and as
a temporary measure, and for the purpose of seecuring an independent report on the
question, provided for the appointment of a Judge of a Superior Court as Chair-
man of*the Commission. The appointment was originally for one year, and last
year it was extended for a period of another year, but the arrangement is still
temporary and it is for the consideration of the Committee as to what provision
shall be made for a permanent Chairman.

In this connection it should be pointed out that the present arrangement
has worked extremely satisfactorily and has resulted in a marked improvement
m the general situation. At the same time we must make it clear that there are
many matters (as we will endeavour to show) which are not entirely satis-
factory. In our opinion, however, the fundamental requisite to the successful
administration of this Act is the appointment of a Chairman possessing the
qualifications of the present Acting Chairman.

Attention is directed to the remarks of the Rt. Hon. the Prime Minister on
the oceasion of a discussion in the House of Commons, when the following refer-
ence to the functions of the Acting Chairman was made:—

I have already indicated that T propose to ask the Chairman to keep
a close record, almost in the nature of a diary, from the time he takes
over, indicating any difficulties in the law as he administers it, so that
we may be able to understand what the difficulties are.

From this it will be apparent that The Hon. Mr. Justice Taylor was not
only appointed as Acting Chairman of the Commission but he was also in reality,
as a Member of the Judiciary, appointed as a Special Commissioner to investi-
gate and report on the whole question of administration. The Canadian Legion
does not know whether Mr. Justice Taylor has, in fact, been required to make
any report as suggested, but we would suggest to the Committee that, having
tegard to the terms of his appointment, his advice as to the operation of the
é\ci‘should be obtained with a view to endeavouring to perfect the Adminis-
ration.

(2) Delays in Adjudication

Complaints will undoubtedly be presented to the Committee in regard to
the delays which occur in the hearing of claims. In this connection we absolve
the Chairman of the Commission from any direct responsibility, and we believe -
that, the primary cause of this condition is due to the fact that the independent
Chairman of the Special Joint Committee which reported in 1933, with the con-
Currence of the then Chairman of the Board of Pension Commissioners, recom-
mended a reduction in personnel. It should be pointed out that, at that time,
the Veteran Representatives on the Committee unanimously agreed that the
bersonnel recommended would be sufficient to adequately discharge the duties
required of them. Nevertheless, the select Parliamentary Committee accepted
he recommendation and the Commission was constituted as recommended, with
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the result that in a very short time it was found that work was again hopelessly
in arrears and the Government was compelled, of its own initiative, to appoint
four additional Members, bringing the personnel up to that recommended by
the Veteran Representatives.

It has, we believe, been impossible, even with the increased personnel, to
overtake the arrears accumulated in the interim. The Canadian Legion does
not desire to make any recommendation in this regard other than that the
situation should be investigated with a view to any improvements which may be
suggested as a result of such investigation.

(3) Review of Entitlements Granted and Revision of Assessment

We believe that much of the dissatisfaction which exists is due to the
constant revision of certain classes of cases, and the withdrawal of pension
benefits by a change of diagnosis, or in some cases, even nullifying the effect
of the findings of the adjudicating body.

We do not desire to examine the whole field of review and assessment but
think that the attention of the Committee should be directed to one particular
Branch, namely, that affecting mental and nervous cases. These classes of
pensioners, in our opinion, should be treated with even greater consideration and
sympathy than other classes, because in view of their mental condition or nervous
state, they are particularly susceptible to any drastic changes in their status
and such changes have, in some cases, produced very unfortunate results. As
illustrating what we have in mind we desire to draw your attention to a number
of specific cases, setting out the conditions which we would like to have
investigated.

(4) Correction of Mistakes

In connection with administration generally, we believe that mueh dissatis-
faction arises from the correction of so-called mistakes. The Canadian Legion
has no desire whatever to encourage the indiscriminate granting of pensions, nor
do we offer any assistance for the protection of those who, by fraud, or by
methods bordering on fraud, seek to invoke the benefits of the Act. Nevertheless,
we do suggest that, when the Commission, which is to all intents and purposes
a Court, has, with all the facts before it, ruled in favour of entitlement, that
ruling should stand, even although on review, perhaps by different personnel, it
might appear that the original body misconceived the effect of the evidence or
applied the wrong principles in the construetion of the Act. It is our contention
that decisions onee rendered should be, to all intents and purposes, regarded as
the judgment of a Court, and that the same prineiple should apply.

We believe that it has always been acecepted as a principle by the British
Ministry of Pensions that mistakes other than those adduced by fraud, mis-
representation or concealment, should not be corrected and it has been stated
that this has tended to a smoother operation of the law. We ask that considera-
tion be given to the adoption of some such principle in the administration of our
Act, as cancellation of benefits existing over a long period of years must
inevitably result in dissatisfaction, and impair the confidence of pensioners
iIll the adjudicating bodies which have been charged with the disposal of their
claims.

(5) Appeals / ;

Undoubtedly the attention of the Committee will be directed to the operation
of the Pension Appeal Court. The Canadian Legion regards the right of appeal
to a separate body as a very valuable one and one not to be lightly disregarded,
in faet, the principle of the right of appeal has been so long established in our
system that we do not think it should be abolished. We know, however, that
there is much dissatisfaction with some of the decisions which have been rendered
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by the Appeal Court. We ourselves make no specific representations, recognizing
that this body is to all intents and purposes a Court, with all the rights of a
Court and entitled to the respect of a Court, and we would not like to associate
ourselves with eriticism which would be considered improper in regard to any
of the other Courts of the land. In view, however, of the existence of what we
may deseribe as dissatisfaction in regard to this body we suggest that the
Committee should make some enquiry with a view to determining whether there
18 any justification for the criticism and if so, whether any steps could be taken
to remove any cause of eriticism.

(2) UneMPLOYMENT: _ ;

~ The most pressing problem affecting the veteran body to-day is that which
15 also the most prominent in Canada, namely, that of Unemployment. We
would point out, however, that existing conditions bear much more hardly
upon the unemployed veteran than upon the rest of the community. In addition
to the difficulty, general throughout the Country, of finding suitable employ-
ment, the unemployed veterans, and particularly those who saw serviece in the
line, suffer, in a very large number of cases, from disability directly due to service,
or from the general effects of service, a condition recognized as existing when the
War Veterans’ Allowance Act was passed. And in addition to the above, there
18 also the fact that these men are now rapidly approaching the age when
their economic usefulness is seriously impaired, and in many cases they also
suffer from lack of training and a loss of opportunity in youth. All these
disabilities being directly due to war service, in our opinion, we feel that this
class is a direct responsibility of the Dominion and that consideration should be
glven to their particular problem, in addition to the consideration which is
given to the general problem throughout the Country. Having this in mind,
The Canadian Legion has, during the past two years, been concentrating on
procuring information and arousing interest in this problem.

Last year we made a number of representations to the Government of the
day and as a result a Special Committee, now known as the Hyndman Com-
mittee, wag set up to investigate our submissions. It might be useful for the
Committee to know the circumstances under which the Hyndman Committee
was set up. )

The Right Hon. the Prime Minister, after hearing our representations, and
after consultation with his colleagues, suggested that the matter might be
approached in three different ways:—

(a) By a Parliamentary Committee,
(b) By a Royal Commission, 2
(¢) By a Special Committee.

After careful consideration, and consultation with our officers and with the
Government of the day, it was decided to adopt the latter method, for the
reason that proper consideration of the problem involved careful examination,
not only into the statistics which might be available and the general evidence
which might be given, but also into what might be described as the “human
element.” In other words, to arrive at a proper appreciation of the situation,
1t was necessary that the men affected should be individually examined and
a personal enquiry made into the conditions under which they lived. It was
recognized that a Parliamentary Committee, the Members of which have
other duties to perform, could not readily carry out this enquiry and it was
felt that a Royal Commission would perhaps be too formal a method of enquiry,
but that a Special Committee, sitting more or less informally, might be able
to arrive at the results required. In the result we believe that this decision was
Justified, because the Committee, in addition to hearing evidence in the ordinary
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way, made a close personal enquiry in individual cases, in hospitals and in
distressed areas, with the result that it had the human background of the
problem available when writing its report. The Committee, we may say, should
be regarded as an absolutely impartial one and, we think, approached the
problem without any preconceived ideas as to the nature of the problem, and
arrived at its conclusions on the evidence presented, and upon the conditions
which it found, not only as a result of personal interview of the men, but also
after making close enquiry into the requirements of industry.

In the result you have before you the Hyndman Report. It is not our
intention to reiterate the arguments which we presented to the Hyndman Com-
mittee, but we present to you herewith our original Brief, which we are prepared
to explain or elaborate as the Committee may desire. :

We contend, however, that the Hyndman Report, made under the eircum-
stances outlined, completely justifies all our contentions.

In approaching the consideration of this Report we are not concerned with
the detailed recommendations, except that we would like to see many of them
implemented, but the two major principles which we wish to urge upon the
Committee are:—

(1) That these men, particularly those who served in the front line are, by
reason of their service, entitled to special consideration by the Gov-
ernment of Canada, and

(2) That this not only involves ensuring provision for their adequate main-
tenance, but with maintenance there should be coupled an opportunity
for profitable work.

In other words, we strongly discount measures which tend to pauperize
any class of the community and we feel that the great desire of the maiority of
the veterans is that they should be utilized in profitable employment, to the
extent of their strength. Canada is, however, a country which presents very
limited opportunities for sheltered employment, and the great majority of these
men are capable only of such employment. It is with this in view that we have
suggested the establishment of a voluntary commission, the purpose of which
would be to co-ordinate the efforts of veteran and ecivilian organizations, in
co-operation with the Government, in developing every possible field for employ-
ment for disabled and handicapped men. We recognize quite well that the Gov-
ernment alone cannot possibly deal with this problem, but we do believe that,
by co-ordinated effort, as suggested, a great improvement can be effected.

The proposal by the present Government to set up such a Commission in
regard to the general problem of unemployment, indicates that our proposition is
in accord with their gemeral policy. We believe, however, that the General
Commission cannot deal adequately with our problem, which is separate and
distinet from that of the country as a whole. We do think, however, that a
Commission, charged speeially with consideration of the veteran problem, might
operate as a separate section. of the General Commission. :

The Canadian Legion cannot urge too strongly that this problem is one of
paramount importance. The veterans of Canada are entitled to special con-
sideration in these difficult times and constructive policies are necessary to give
them that to which they are entitled. It is not our desire to add to the burdens
of the State, but, after all, it is recognized that the State has some responsibility

for its unemployed, and that being the case, it is our desire that these benefits

should be expended to the best advantage, coupled with provision for the main-

. tenance of the self-respect of a class who have made a great eontribution to

the country in time of war and, we submit, an even greater cor}tribution in time
of peace, by the example of stability which they have set to their fellow country-
men in these very difficult times. :
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(3) WAR VETERANS’ ALLOWANCE

The Canadian Legion is glad to be able to come before this Committee and
state our appreciation of the manner in which this legislation has been admin-
1stered, and the wonderful benefits which it has afforded to recipients entitled to
benefits under this Act. It is a rather extraordinary thing that, while the benefits
under this Act are, in most cases, less than those given under temporary relief,
nevertheless the recipients, having received this honourable recognition of their
services, seem to be able to make their way and it is very rarely that we hear
any complaints from them.

It is also extraordinary how, generally speaking, the Act as originally
drafted has operated satisfactorily, and without Amendment, over a period of
five years. One would have expected that, in a new piece of legislation, many
defects would have appeared. Actually, this is not the case, but in the course
of experience a number of minor Amendments are suggested.

(a) Section 2:
Provision for changing the name of the Committee to “The War
Veterans’ Allowance Commission” so as to make clear its proper
legal status and functions.

(b) Section 4:

An Amendment to reduce the residence in Canada qualification con-
tained in this section, from “one year” to “three months.”

(¢) Section 6:

An Amendment vesting in the Committee discretion to award allow-
ances on the basis of a married man to a widower with children,
although not residing with such children, providing that justifiable
reasons for not so residing with the children are shown.

(d) Section 7: -
An Amendment to provide that Helplessness Allowance, awarded under

the Pensions Act, shall be excluded as income, for the purposes of
the War Veterans Allowance Act.

(e) Section 9:
An Amendment vesting in the Committee discretion to ward allowances
to widows in such cases where it appears that an award to an appli-
cant would have been approved, had he not meanwhile died.

(f) Section 13:
- An Amendment vesting in the Committee diseretion to award partial
allowance to dependents, in cases where the recipient is admitted
.(without pay and allowances) to a Departmental institution.

(g) Section 17:

An Amendment to provide that recovery of overpayment of allowances
shall be in the discretion of the Committee, as is the practice under
the Pension Act. >

(k) Provision for access by the Committee to Census Returns, as in the
administration of Old Age Pensions.

War Veterans’ Allowance and Unemployment

Reference has been made to the fact that these subjects are, to some extent,
related and in this connection the attention of the Committee is invited to two
Suggestions which have been seriously pressed, with a view to alleviating the
Sttuation of the unemployed and extending the benefits of the Act. These are:—
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(a) Extension of the definition of “Permanently unemployable.” At pre-
sent the definition of “permanently unemployable” means unemployable

from a medical standpoint. Under normal circumstances this might =

have been sufficient, but under the conditions to-day it is not sufficient.
A man, who is employable in the medical sense is, in many many cases,
only employable in certain very limited classes of work. It is our
submission that if, as generally happens, this particular class of work
is not immediately available, the man should, for the purpose of the
allowance, be considered unemployable until work of the necessary
description can be made available.

We believe that the extension of the principle of the Act to include
this class would go a long way towards helping to promote any scheme
which can be evolved to provide sheltered employment for those capable
of such employment. The benefits extended would not, necessarily, be
permanent because if the National Commission succeeds in co-ordinat-
ing local effort, there would be sympathetic effort made to find the class
of employment of which these men are capable and when this employ-

ment was made available, they would then cease to draw the allowance.

It is suggested as a temporary measure, to provide that adequate main-
tenance which we believe to be fundamental, coupled with the duty to
provide employment within the man’s capacity.

(b) Reduction of the age limit. It may be stated that there is a very
strong feeling in all branches of the veteran body that a reduction of the
age limit is necessary, to solve the unemployment problem. The Com-
mittee will be invited to consider this phase of the case and we are
prepared to produce witnesses, as required, to urge the merits of this
particular recommendation.

(4) MEeprcaL TREATMENT:

As previously indicated, this also is bound up with the problem of unemploy-
ment. Provision for medical treatment varies very greatly in different areas, =
and it is a constant source of complaint amongst unemployed ex-service men that
they cannot secure adequate treatment for themselves and their families. Many
suggestions have been made, some of which are beyond the bounds of possi-
bility, but in view of the feeling of dissatisfaction which does exist, we suggest
that the Committee give consideration to the problem.

At present the principle recognized is that medical treatment is available for
all disabilities arising from war service and recognized as such by an award of
pension. We believe that the operation of this Regulation might properly be
nvestigated. ‘ ;

In addition, the Government of Canada has for years extended free medical
treatment to pensions who are in indigent circumstances. The benefits of this,
however, are restricted to those who are able, with their own resources, to make
themselves available at established Departmental institutions. It is suggested
that the Committee might consider whether these provisions are adequate.

All of which is respectfully submitted.

ALEX. ROSS,
OrrAWA, Ontario, March, 1936. - Dominion President.
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MINUTES OF PROCEEDINGS

Monpay, April 6, 1936.

. The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 11 o’clock, a.m., Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Beaubier, Betts, Brooks,
Emmerson, Fiset (Sir Eugéne), Green, Hamilton, Hartigan, Isnor, Lennard,
Macdonald (Brantford City), MacNeil, Mulock, Muteh, Power (Hon. C. G.),
Quelch, Reid, Streight, and Tucker—19.

_ General Alex. Ross, Dominion President of the Canadian Legion of the
British Empire Service Lesdgue, was recalled, examined and retired.

~ Mr. Alexander Walker, Dominion Executive Representative of the Cana-
dian Legion of Alberta, was called, examined and retired.

Mr. A. T. Bernard, representing the British Columbia Command of the
Canadian Legion of the British Empire Service League, was called, examined
and retired.

On motion of Mr. MacNeil it was ordered that the statement submitted
by General Ross showing “ the extent to which recommendations of the Hynd-
man Committee regarding unemployment assistance are being implemented as
of November 1, 1935,” be printed as Appendix “ A ” to this day’s evidence.

The Committee adjourned at 1 o’clock, p.m., until 11 o’clock, a.m., tomorrow.

J: PLDOY L,
Clerk of the Commattee.

16291—13






MINUTES OF EVIDENCE

House or Commons, Room 429,

Orrawa, April 6, 1936.

The Special Committee appointed to inquire into Pensions and Returned
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presiding.

. The CuamrmaN: Order, please, gentlemen. General Ross, you were giving
evidence when we adjourned, will you please continue.

General Ross, recalled.

General Ross: Mf. Chairman and gentlemen, I had hoped to have com-
ple_ted within certain bounds our case on Friday last, but, unfortunately, I had
a little left over. Now, there are some witnesses here today from the far west
who are anxious to be heard before the committee rises for Easter. Would it be
permi;sible for us now to go on with unemployment and war veterans’ allow-
ances?

The CmarMAN: Quite.

_General Ross: As I emphasized at the outset of the hearing, the veteran
bodies consider the question of unemployment as it affects the veteran as prob-
ably the most serious problem which presents itself to him today. In my brief
on page 7 I have outlined what has been done by us with a view to bringing
this matter to the attention of parliament. Two years ago we carried out a
comprehensive survey of the unemployed ex-service men in this country which
Indicated that a very large number of them were so seriously incapacitated by
age, war disability or disabilities not actually attributable to war service that
1t would be very doubtful whether they could ever be absorbed in industry even
under normal conditions. In that connection we approached the late govern-
ment and discussed the matter. At the time we approached the Right Hon.
the Prime Minister, the legislation to deal with unemployment insurance had
Just been brought down, and I pointed out that in view of the situation disclosed
by our figures it was very unlikely that this measure, when it became effective,
would ever benefit the majority of those men. He agreed with that viewpoint,
_ and as a result we discussed what should be done. It was felt that the first
thing to be done was to verify the picture as presented by our survey and to
ascertain exactly the conditions existing; and it was felt, as I have indicated,
th_at possibly that might be better accomplished by setting up a special com-
mittee which would be able to move around more freely than a parliamentary
committee could do. It was simply a matter of hearing verbal evidence; it
was a matter of studying the conditions as they exist; and the Hyndman com-
mission was set up and heard a great deal of evidence. It visited one or more
hospitals and visited many of the distressed areas where these unemployed
Veterans reside. In the result they submitted a report which has been circulated
t(} yvou which indicated that, in fact, the conditions as outlined in our survey
did exist in a very marked degree, and that the conditions presented probably
a perpetual problem unless some remedial measures could be taken. The com-
mission made extensive findings in this respect, as you will find in the report;
and as I indicated at the outset I would be glad if, in conjunction with it, you
would read the memorandum which was submitted to the committee which
gives the basis upon which we ask for some remedial action.
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~ Now, I do not desire to open that case and argue it from the outset because
this commission, which was appointed for the purpose of studying these prob-
lems, verified it by actual visitation to the men affected and found that what
we have said was true.

~ The commission, of course, were in a position only to make recommenda-
tions for the amelioration of the situation; and the circumstances as I see them =
today are that their findings are now before you with a view to enabling you
to determine to what extent the parliament of Canada can do something to
assist in this matter. Later I will give an outline of some of our views in regard
to the problem as we see it; but at the outset, as I said, we have witnesses from
out of town who have come here especially because they feel the urgency of this
problem, and I suggest that they should be heard first. After they have been
heard I will endeavour to summarize our position without going over the ground
too many times. Baldly stated our view is this, that we want pensions in respect
of actual war disabilities, but in recent years there has developed in this country
a situation which we must frankly admit is not a local condition but rather a
world-wide condition, and that as a result of that condition unemployment
has been extremely rife. We feel that our evidence will show to you that the
burden of that condition has fallen more heavily upon this class of man who
served in the line than upon others. For the reasons that have been stated
they may be summarized as tangible and intangible disabilities because, after
all, we feel that the unemployed disability which is assessed only 10 per cent
by the Pension commission and perhaps, properly assessed, is a very real handi-
cap to the man of forty-seven years of age who is trying to get employment.
And then we have the intangible disabilities which are becoming manifested
under the War Veterans’ Allowance Act. Then we have the handicap due to
loss of opportunity which these men suffered in the formative years of their
life and, in very many cases, the lack of training—training which was denied
them in their early years. All these factors generally complicate the situation
and make it more difficult for these men.

Now, we realize that it is a very difficult matter to say what can be done.
We strongly deprecate any approach to what we call service pensions as such,
but we do believe that there is a responsibility of some sort devolving upon the
country which asked these men to enlist to see to it that they do not become,
as they threaten to become, a perpetual drain upon relief.

We have nearly 10,000 pensioners who are in receipt of pensioners’ relief,
and then we have probably 35,000 more who are not covered by any form of
relief. Now that is a very serious situation. There are many of those pensioners
on relief who have done nothing now for five or more years; in fact, one of"
your administrators said to me on one occasion that there were men on his relief
rolls whose children had never seen their father go to work. Now, that is a
serious matter when you consider its effect upon the generation which is growing
up. It is not, of course, an impossible situation to provide that all those people
shall be fed—they are being fed to some degree, although the Hyndman com- ,#
mission found that in many cases they are very seriously undernourished—
but, after all, that is only an expedient, and the situation as we see it is that,
unless there is some definite action taken, these men are going to become per-
manent public charges with a very unfortunate reaction upon their children;
and I feel that before it is too late and whilst there is some usefulness left in
them that we should endeavour to evolve some scheme whereby they can be
assisted in getting work. Canada is a hard country and sheltered employment
is very scarce; the opportunities of absorbing disabled men are very remote; 1
and it is only by the mobilization of various agencies in Canada that we are
able to give these men some hope for the future. Our view is that it is highly
undesirable that such a deserving class should be doomed to perpetual pauperism,

[General Alex. Ross.]
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and that we must exhaust every effort to see that we do something to give them
some hope of earning a respectable living. To say how this is to be done is
not easy; but we have at last reached the place where we can give consideration
as to ways and means of solving the problem; and if you gentlemen, in the light
of what you have seen and know, are able to find some means whereby some
material help can be given without at the same time imposing too great a burden
upon the country, you will have done your part. We are not asking to unduly
Increase the burden upon the country; all we are asking to have done is to have
the expenditure of money at present being expended handled more scientifically
so that the burden will not become intolerable, because without an effort to do
this it is quite obvious that within a few years the relief burden must become
very heavy in respect of this one deserving class. Now, when approaching the
problem there is a very strong feeling in all organizations that possibly existing
agencies might be utilized to some extent, particularly the war veterans’ allow-
ance. QOur late convention and former conventions have stressed before you
very clearly that they believe that by some reduction in the present standard
of the War Veterans’ Allowance Act a large number of these men who are, for
all practical purposes, unemployable might be removed from the labour market
and make way for others and, perhaps, for the younger generation who have a
right to be considered. The final view of our organization will be presented
tq you by men who have made a study of this matter. There is also another
view which ties into that, that even if that is done there are still possibilities
of utilizing this measure for caring for men who have not reached any age to
which the limit could be properly reduced who might still be covered by the
act, and cease to be objects of charity. Let me make it clear that these men
are, generally speaking, supported at a much less cost to relief by the War
Veterans’ Allowances—that the maximum allowances under the act are much
less than the standard rate of relief in most of our cities; and, therefore, these
men should receive what we consider an honourable allowance so as in some
measure to care for themselves. Therefore, the utilization of this machinery
is of great advantage in that in actual fact it does not cast any more, but it
has the effect of removing the stigma of pauperism which is, after all, the greatest
curse of relief measures. We have, however, cases in which a man is not per-
manently incapacitated from a medical standpoint, in that any doctor can say
that there is nothing he can do; but in view of the very limited range of sheltered
employment he is, to all intents and purposes, unemployable. We will direct
you to that angle of the case. You have had a preliminary outline of what is
in our minds; and I am going to ask Mr. Alexander Walker of Calgary, who
is Dominion Representative of the Alberta Command of the Canadian Legion
and also president of the Calgary branch of the Canadian Legion, which is the
largest organized single unit of ex-servicemen in Canada, to address you. He
has made a study for years of this problem, and he will outline his views of the
way in which the war veterans’ allowances might be utilized to take care of
matters of this kind.

Mr. MacNemw: Would it be possible to have placed upon the record the
extent to which the recommendations of the Hyndman Commission have been
implemented?

General Ross: We have a statement which we have compared with the
department’s who agree that it is correct.

Mr. MacNEemwL: Could it be placed upon the record?

The CuarmaN: I have a statement somewhere. I suppose it coincides with
yours.

(Statement showing extent to which recommendations of the Hyndman
Committee regarding unemployment assistance are being implemented as on
November 1, 1935, appears as appendix A to this report.) ;
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Mr. ALexaNDER WALKER, Dominion Executive- Representative of the Cana-
dian Legion for Alberta, called.

Wirness: Mr. Chairman and gentlemen, I will confine my remarks to the
War Veterans’ Allowance Act and unemployment. I must say that I am very
pleased to see so many ex-soldiers on this committee, and the troops are looking
forward to this committee more than they have ever done before. I have nothing
but praise for this act, and with amendments the living conditions of a large
number of our ex-soldiers would be improved. I feel that in the administration
of this act two principles should be recognized:—

(1) The home is the most valuable social asset of the nation and
security for the home by adequate allowance;

(2) Assurance against poverty. The need is assured financial income
tg establish the home with an opportunity for the family to provide for
the future.

“Too often we hear these three words: food, clothing and shelter. We have
heard all about them; but surely there is something a little better than those
three things coming to the ex-soldier.

A reasonable margin of earnings in excess of allowance should be allowed
so that something could be set aside against the future needs in the period when
casual earnings would be impossible. This act could be made into a real back-
to-the-land scheme. I do not mean quarter or half sections of land but, say,
quarter, half or an acre where men could have an opportunity to keep themselves.

The regulations regarding homes in urban centres is that 5 per cent of the
assessed value over $2,000 is regarded as income. If this principle was applied
to rural districts, thrift would be encouraged. The present system has destroyed
initiative. A man goes out and earns money and then suffers the penalty of
having his allowance reduced and finds that his feeling of present security has
been destroyed. Pensions are to be made permanent as a policy, and the same
should be done under The War Veterans’ Allowance Act.

The recipients of the war veterans’ allowance fear that by increasing their
earning powers such as buying a cow or more chickens, grain or vegetables, an
inspector will report that as they have endeavoured to help themselves a reduc-
tion in the allowance should be made. This is the principle I am suggesting:
why not value the holdings in the rural districts as you do in the urban districts?
Allow a recipient $2,000 value in a home, land, poultry, stock, or in anything he
may acquire to better his living conditions. Few recipients of the War Veterans’
Allowance have been in the position to improve their conditions. They have
either been too old or suffering from a severe disability, and if you amend the
act by reducing the age limit to fifty years, men will have an opportunity to
provide a secured home by the time they reach the age of sixty.

We suggest that section 4 of the War Veterans’ Allowance Act be amended
by deleting the word “ permanently ” and adding the word “ disability ”” the
words “ or/is industrially unemployable.” -

I shall now refer to “ problem cases.” The problem cases we have are rather
hard to solve. Doctors think that -the word “ permanently ” means 100 per cent
disability, and I have heard them say that there was no use making application
because the man did not have a 100 per cent disability. The men used to be
told that they could operate an elevator. That would be excellent if you passed
a law compelling all people with homes to install elevators in order that these
men could be placed in jobs. The ex-soldier is in an unfortunate position, and I
have no hesitation in saying that as far as the prairie provinces are concerned,
under existing conditions, the majority of unemployed ex-soldiers will never be
employed.

[Mr. Alexander Walker.]
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The examining committee in the various units should have at least one
member who is not employed by the department—one who can at least judge
the men from an industrial point of view. As far as we are concerned in Calgary,
we have three members: one is the doctor and then there are two men on the
staff, and if he did not care to allow or to recommend certain action the others
would disagree with him. I would say that one outsider should be on that
oard, and he should be a man who has had some knowledge of industrial condi-
tions. In the last few years in Canada we have had a great many industrial
pension schemes. I have examined some of these in our province, and I found
that & number of men at the age of 50 would be receiving $20 to $30—perhaps
$20 per month. Now, if this age limit were reduced to age 50, many of these
men would resign from their jobs and this would be an opportunity for the youth
of Canada to get the work.

. Now, we have heard a great deal about social legislation. We don’t consider
this social legislation. I can’t see where you must have military service in order
to qualify how you can say it is social legislation. I have before me a short
t‘;‘lef prepared by the éxecutive of the Calgary Branch, which I will submit

you.

Mr. Murock: Pardon me, Mr. Chairman, is that in the record?

The Cmamman: Everything the witness says is being taken down.

Mr. Murock: I refer to the memorandum he has presented.

The Cmamrman: I think perhaps this had better be read by the witness.

Wirness: The brief reads:—

Observations on War Veterans’ Allowance:

The impression used to be prevalent that the War Veterans’ Allow-
ance Act was social legislation. This seems to be used as an excuse for a
reluctance to reduce the age and also to include a provision for widows
after the death of the recipient.

It would seem as if a determined effort should be made to remove
the social from the status of this legislation as it would be very difficult
to find any legislative provision on a social basis that requires military
service to qualify for same.

One may presume that the government of Canada enacted this
legislation for the purpose of taking care of ex-service men who are in
need and have no disability that can be directly connected with their
service. While this legislation resembles some form of social legislation
yet the military service qualification brings the subject into a category
distinet and apart from any enactments that might be considered as social
legislation.

In addition to the above it might be well to suggest that the govern-
ment be asked to make some provision for the widows of the men who

- were in receipt of War Veterans’ Allowance. The average age of ex-service
men is around 48 years and one might assume that the average age for
those on War Veterans’ Allowance is nearer 60. In the majority of cases
after death the widows are from 55 to 60 years and they have lived their
working life, and the qualifications for War Veterans’ Allowance indicates
that there has been no reserve income that might be used to take care of
the widows. Some of these women have to go on relief and their care
would not be a large expense for the Dominion government.

Failing action on consideration for widows might we suggest that
the W.V.A. committee at Ottawa be asked to keep statistical records
which would indicate how widows of War Veterans’ Allowance receipts
are taken care of.
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During our last convention we had extracts from the various papers on the
question of public opinion. The public today are with the Legion in their
endeavour to assist the ex-soldier. I file these with the chairman.

The CramrMAN: Let me see them. Does the committee think we should
file extracts from the Vancouver Daily Province, the Vancouver Sun and the
Calgary Herald on the subject of public opinion with respect to the -issue
involved?

Some Hon. MEmBERS: No, no.

The Cramman: It would not be permissable to file them in the House;
however, I am in the hands of the committee. If we once start putting editorial
opinion into our records we may get them so full of that kind of material that
it will affect the value of the evidence. »

Sir EvcEne Fiser: I think we should follow the same procedure as is fol-
lowed in the House.

The CaarRMAN: Mr. Bowler will arrange to have copies distributed to mem-
bers of the committee.

Wirness: I will now refer you to Hansard at page 1335. There you will

- find these words, “ after fifty-five.” I would be much stronger. That I know

is intended to bridge general unfitness and incapacity. What we have to do

is to try to put some meaning into the word “ incapable,” the same as we have

done with “ permanently unemployable.” I am glad to see at the bottom that
he has provided for the continuance of this to the present members.
Sir EveENe Fiser: What does his reference to Hansard relate to?

The Cuamrman: That relates to my explanation of the War Veterans’
Allowance Bill.

Wirness: I was glad to see that they were provided for, but I am afraid of
these three words. In our work with the department with respect to employ-
ment for these types of veterans our experience has not always been fortunate.
At times they are all right, but again there are times when they do not see eye
to eye with us in placing men at work. If you don’t see fit to reduce the age
limit to fifty for all who served in France, at least any man who served in the
forward area should be considered. France recognizes this principle. Their
Act reads: “ Any man of fifty years of age who has served in a combatant
unit or was wounded.” And the amount is increased at the age of sixty. “ 58-93
per cent of total veterans served in France were infantrymen ”; 82-38 per cent
of total wounded were also infantrymen; 68-49 per cent medically unfit from

the entire enlistment were infantry. These percentages show that service in |

. the forward areas of the war zones was a terrific strain on the men who saw
such service, and is without doubt the cause of their high death rate. If you
take from these figures the number of pensioners who did not see service in
France; the number who were discharged medically unfit who did not see service
in France, the average would be about 80 per cent. It is rather a sad outlook
for these men when there are so many of them who are unable to buy insurance
to protect the home in case of death. They have no hope for the future. These
soldiers are in a deserving class, but unemployment, with ill-health and prema-
ture old age have denied them a home and brought to them a feeling of insecurity
in their old age.

I have prepared some figures as to the death rate of war veterans in receipt
of allowances. I will leave these figures with the Committee.

The CuAIRMAN: Just there: There has been some controversy as to whether
or not old soldiers die more rapidly than civilians. Have you anything on that?

Wirness: Yes, sir.
By the Chairman:

Q. That is the point you are coming to?—A. Yes.
[Mr. Alexander Walker.]
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The Cuamrman: You better read your figures as there is some contraversy
as to that. There are those who say that a soldier lives just as long, if not
longer than a civilian of the same age; there are those even who say that he has
a better chance of living than a civilian.

Wirness: Further proof of the high death rate as it exists among veterans
can be especially seen in the action of the Returned Soldiers’ Insurance Com-
mission who, following 1933, refused to issue any more policies, or allow any
increase in existing insurance to be authorized. In spite of the fact there has
been 6,976 returned soldiers’ insurance policies, with an insurance liability of
$16,398,121 surrendered for cash value since March 31, 1930, and up to March
31, 1935. The commissioners have found that it is still good policy to close their
books in regard to issuing any more insurance; this action against a body of
men whose average age is forty-seven years, as acknowledged by the Hyndman
Commission. For the year 1931—that is the last year for which figures as to
death rate is available—I took these rates from a list of insurance companies
In Canada; the Prudential, the Manufacturers’ Life, the Sun Life, and the
Metropolitan, and I found that the death rate amongst returned soldiers was
30 per cent higher than in other companies.

By Mr. Hartigan:

Q. Would that be for the same age group?—A. That covers all bodies
which make returns.

Mr. Murcu: That does not mean anything, unless you take into consid-
eration the fact that fifty per cent of the men who have insurance of this kind
could not get insurance in any other company.

The CmarrmaNn: That is what it was intended for, sub-standard risks.

Mr. Murcu: I had one of the original policies myself. That was the
inducement to take it, you could not get it anywhere else. Here was five
thousand dollars worth of insurance which you could get without any medical
examination. I suppose that at least 50 per cent of their business was business
that no other company would take.

Mr. SrrercaT: Included in the policies the witness has referred to in line
companies are many persons who are not more than 20 years of age.

Mr. Murcu: You say the average age of returned soldiers is 47. If you
want to make a comparison it seems to me you might take the records of com-
panies like the Manufacturers’, the Northern Life, the Sun Life or similar com-
panies doing a large volume of business and take their policy holders now aged
47, take them for a similar period or for a particular year. I am rather sur-
prised that it is not more than 30 per cent.

The Cuamrman: Particularly since this is return soldier insurance. I
remember very well, I was one of the committee which brought it into being.
We were told that there were a very large number of soldiers who on account
of disability suffered during the war were sub-standard risks and could not get
insurance in line companies. I suppose it would be very difficult to arrive at
a figure which would indicate those who could have passed the ordinary insur-
ance examination but who took advantage of this return soldier insurance. I
cannot see that there is anything that would help us in getting such a com-
parison either. I believe, however, that that is a thing which has been worked
out during the last two or three years. I have been told that it is almost an
established fact that the expectation of life for an ex-soldier is just as good as
it is for an ordinary civilian of corresponding age.

Mr. Macponarp: I believe it is the general practice of insurance companies
that where a man has been on active service but has incurred no disability as
a result thereof not to charge any extra premium. They put them in the same
class as people who have not seen service.
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Witness: The faet that they stopped the policies and would not allow any
more insurance to be issued I think is a clear indication that it was not a paying
proposition.

The Cuamrman: I do not think that was the reason, I think it was a matter
of government policy; they did not want to take on any more risk.

General Ross: Yes.

Wirness: Another thing that has been active is the registration of unem-
ployed ex-service men, by the Canadian Legion, which was submitted and
accepted by the Hyndman Commission, as evidence of the prevailing conditions
effecting the welfare of war veterans. This registration shows that of all ex-
service men registered between the ages of 50 and 60 years 71 per cent of their
number served in France, and 33 per cent have been unemployed for three
years and up. Surely, if a man has been unemployed for three years, if he has
been out of work that long, he is incapable of providing for himself and should
be eligible for the War Veterans’ Allowance. It shows also that 59 per cent
are only able to do light work; 12 per cent are totally unemployable and 63
per cent are on relief. Three years ago when the federal government put in a
scheme of work in connection with the Jasper-Lake Louise highway our men
pleaded to get on the work; but owing to the fact that so many of them were of
this type we asked for a medical examination for all ex-soldiers going on to
these jobs. We found that the doctors would not allow a pensioner of 50 years
of age to go; in fact, they were very reluctant to pass any ex-soldiers of 50
years of age. At that time we had 313 single ex-soldiers in Calgary; and before
coming down to the Hyndman Commission I had every one of these men
examined and only 27 per cent were fit out of the total of 313.

Now, these figures that were asked for—why we ask for the reduction
from age 60 to age 50. The question of cost always comes into it and to-day
your government is assuming 75 per cent of the cost of relief; and the cost of
administration, of course, runs to 5 or 10 per cent. I believe that the cost of
administering relief by the federal government is less than one per cent. I do
not see that it is going to cost a great deal of money to change that age limit to
fifty.

By Mr. Mutch:

Q. Have you any figures as to the number affected?—A. My figure is
around five thousand. If you take into consideration this fact, that a man with
his wife and two children in Calgary receive $47.50 a month—I have the figures
here—75 per cent of that would be around $35.90. Now, if they are paying
recipients an average of $35 it works out at one single man to three married
men. In that case a man would have less under the War Veterans’ Allowance
than he would have under relief; but he would rather have it.

By Mr. Betts:

Q. Take it by and large, is that the fact? Will they be satisfied with less
money under the War Veterans’ Allowance Act?—A. Yes, sir.

Mr. Rem: There are districts in British Columbia in which they certamly
would not take it.

Wirngss: There is one fine thing about this War Veterans’ Allowance Act,
it is this; you seldom hear from the men who are getting this grant. They feel
better physzca.lly, spiritually and morally.

By the Chairman:

Q. I gather from what you say that they feel more secure when they are
in receipt of a War Veterans’ Allowance payment. They are not so apt to be
shut off without notice?—A. That is why I ask this, that the same regulation

[Mr. Alexander Walker.]




PENSIONS AND RETURNED SOLDIERS PROBLEMS 71

be used—I might put it this way: I would like to see this government start to
function a little more than it is doing now. We don’t want these men sticking
around the cities. We would like to see them get out where they can do some-
thing for themselves, and where they can remove from their lives this fear of
poverty. You are putting a penalty on him when he is on relief for it you
allow him to go out and earn a few dollars so that he has a little income he
cannot get any more relief. I think a married man ought to be allowed to earn,
to have a total income of up to one thousand dollars—that would allow him to
g0 out and earn up to $660—or even a little more.

The Cramrman: You are getting pretty close to suggesting a straight ser-
vice pension there, and as I understood General Ross he did not want to do that.

Wrrness: I think by doing that you would be encouraging thrift. That is
the way I look at it.

Sir EveiNe Fiser: I can easily understand how any man drawing relief
at the present time would be tickled to death to receive a permanent pension.
After all a man is receipt of a pension would be better off than he would if he
were receiving relief.

The Cuamrman: Even if he is cut down from sixty dollars to forty?

Sir Eveexe Fiser: Even in that event, because under conditions as they
?re at present relief at best is temporary and conditions may change from day

o day.

Mr. Tucker: In order to get relief they have to stay in the larger cities.
If they had a straight allowance they would go out into the country, into the
small towns where they could get jobs and have a little garden and so on. They
could get along much better on $40 a month that way than they could on $60
a month in the cities. That is one feature witness names that would be very
advantageous.

Mr. Macponarp: Most of the men who get these allowances would have
no dependents. Their children are practically all over sixteen and there would
only be the husband and wife.

Mr. Murock: I can give you the actual case of a man in our district who
would not take relief. How in Heaven’s name he and his family existed until
he got the War Veterans’ Allowance I do not know, but since then he has got
along fairly well, and that has ended a lot of trouble. He simply would not take
relief, he would not apply for it, he did not want to put his family in such a
Position. It was through the help of the local veterans’ association that he was

ept going. He would not go to the municipality for relief.

Mr. Macponarp: Would you say that was typical of the returned men in
Your community?

Mr. Murock: Not of all of them, but there is a large percentage who do not
want, relief from civil authorities.

Wirness: The civil authorities do not want to give the ex-soldier relief.
Mr. Murock: They would much rather have them under the War Veterans’
Allowance.
~ Mr. Berrs: I would like to confirm that, as far as my experience goes. I
thxpk there is a great deal in what the witness says. If you have a man on
relief he is tied down to a big city and he has no opportunity to do anything
else but draw relief.

Wirness: A man would not dare to go out into the country. We have
land in the western provinces within city areas where they can get two lots
50 x 100 feet on which they can raise a few chickens or have a garden and in
that way augment their earnings a little. They would be happy if they were
working. There is nothing worse in the world than for a man to have too much
time in which to think.
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Mr. Murock: We have a large number of men with small places, such as
you have referred to. Then, too, these men get a chance to do little jobs which
turn up in the district. They have their little homes pretty well paid for, or a
large proportion of their cost paid. If that could be extended to include a large
number of these people who are really what you would call industrially unem-

ployable it would go a long way towards meeting a very difficult condition. At =

the present time they certainly are not enjoying security, nor can they have
any sense of security when they are faced with the possibility of losing their
homes and everything they have. In many cases these men put their gratuities
into these homes, and everything they have been able to save, and now they see
them in danger of slipping out of their hands. Then they only get odd jobs,
but at the same time it helps them on.

By Mr. Mutch:

Q. Supposing you have lots of the type you mention available in these
western cities, and suppose you put a man on a couple of lots, as you mentioned,
the tax rates being what they are I wonder how many of them could earn
enough to pay the taxes on the property?—A. The tax on two lots in a case of
that kind would be very little. I have checked over a number of these cases
and I find that they can get a small place for about $10 a month and there is
usually a couple of lots alongside which they can get for nothing. A

Q. Who pays the taxes?—A. The lots are usually owned by the city and
the pensioner would not pay taxes on the land. About $10 a month is the
average paid in the cases I refer to.

By Mr. Mulock :

Q. Would they rent the land from the municipality?—A. No, from some
individual. The extra lots they use really benefit through their planting them.

By Mr. Mutch:

Q. How could you put a scheme like that into effect? Most municipal
bodies are hard enough up for money now. Where is the money coming from?
I am merely suggesting some of the difficulties.—A. My reply to you would be
this, I would not suggest any particular scheme but rather just letting the men
work out their own scheme, which they would do if they had the chance. I
would not have any definite scheme. I would put them on allowance, which
would give them a measure of security, and then I would let them work out
their own salvation.

By Mr. Green:

Q. What you are really saying is that section 7 of the War Veterans’ Allow-
ance Act ought to be changed so as to let a man earn more than $125 a year?—
A. I was not speaking of costs.

Q. I said: What you are asking is really that you want the Act amended
80 as to allow a man to earn more than $125 a year?—A. Yes, sir.

Q. What figure do you suggest?—A. I should say that in the case of a
married man you should allow him to earn up to $1,000—that would be around
$80 a month. I am not saying he would earn that, but it would give him that
security.

Q. You think he should get $1,000 and also $240?—A. No, $1,000 includ-
ing his allowance. Your married man would have $480 allowance, and I would

. let him earn in addition to this up to $1,000.

By Mr. Reid:

Q. How would that work out under the disability clause, the hundred per
cent clause; in the case of a man who is seriously disabled or unemployable‘?—A
We are askmg that that clause be wiped out.

[Mr, Alexander Walker.]
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By Mr. Mutch:

Q. What if he is over 60 but has never been disabled?—A. I think we
should bring that age limit down to fifty.

Mr. Macponarp: Going back to that question as to whether a returned
man would rather take a government allowance, even if it were less, than to
stay on relief: I am satisfied that not many of them would be prepared to do
that. My reason for stating that is that a great many of the small pensioners
who have been receiving the federal allowance have in every case where that
allowance has not been equal to the municipal relief made complaints and
Insisted that it be made equal to the municipal relief. They were not satisfied
to take a government allowance at any rate less than municipal relief.

i ?eneral Ross: Of course, they are entitled to the same rate as municipal
relief,

The Caamrman: Only since 1932.

General Ross: Yes, since then.

Mr. Macpoxarp: Bt prior to that time they were not satisfied.

General Ross: In 1932 the then minister made it a rule that all relief should

€ paid at the same rate as municipal relief, at least; in many cases the depart-
ment pays more.

Mr. Macponarp: They were not prepared to take a smaller amount because
they were getting it there anyway.

General Ross: Relief is very promiscuous.

Sir Eveine Fiser: You have the whole point in that.

Mr. Macponarp: If they were both equal they would still be demanding
government assistance.

General Ross: The point is there is no security to it, it goes up and down
every day. A municipality arranges the rate to-day and the department tries
to keep pace with them. I will say this, however, that once a man gets a War

eterans’ Allowance we very rarely hear anything more about the matter.

By Mr. Macdonald :

. Q. What is the scale of relief for a family of five in Calgary?—A. That is
With three children—$53.70.
. Q. What is it for a man and his wife?—A. That would be $29.30. $41.25
18 for a man and wife and one child. That is the Calgary scale. Of course,
they also get medical attention which the families of pensioners do not get.

The Cuamman: We better put that statement in the record.

February 1, 1935.
CITY OF CALGARY

Revier DepaArTMENT, NEWw RELIEF RATE

Weekly food. clothing Shelter Total calendar

and incidentals calendar month monthly quota
Man and wife only....... $ 4.55 $ 9.55 $29.30
3 ¢ e chtldsnte 6.40 13.50 41.25
St iaG ioSelnldreny s 7.40 15.90 47.90
¥ & At ARa s 8.25 17.85 53.70
o 3 s S, 9.45 19.45 60.45
o A ] S 1 0DD 20.65 66.35
A & 4.6 o R 0 il 1 21.45 71.00
¥ 4 g R 22.25 75.65

o 'S 113 8

« ' 13.10 Max. . 23.05 Max. 79.85 Max.
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Clothing: The above includes $1 per month for each person on relief. i
Incidentals: The above includes $1.25 for two persons per month and 25 °
cents per month for each child. :

Rent per month not to exceed...............co.... $20.00

Light per month not to-exceed.......i i iviimuiven.. 1.50

Water per month not to exceed.............cco. ... 2.25

Fuel per month not toexeeed. .. .. .o .o a5 it ... 7.00
G. THOMPSON,

Superintendent—Civic Relief Dept.

By Mr. Hamilton: ‘

Q. What type of relief is that; cash, vouchers or what?—A. Well, for a time =

it was cash and they have used vouchers. -
: I have a table here which shows the amount spent in the City of Calgary =
on relief for 1935 and a comparison of that with 1934. o
You would save money by paying a War Veterans’ Allowance, because the
average dependents is 2:4. On our figures here for a man, his wife and one
child he would get $41.25, and for three children it would be $47.90. Under the
War Veterans’ Allowance a man would get $40, but the time he is working out -
his relief hours for the city he could be spendmg for himself trying to improve
his condition. \

By Mr. MacNeil:
Q. What about clothing allowance; was clothing issued in addition to that?— =

A. $1 a month to each person.
Q. That is included in the amount?—A. No, above that—$1 per month.

Q. Fuel?—A. No.

By Mr. Mutch: i
Q. Rent?—A. Yes, rent must not be over $20 a month. It is very reasonable; ,
we have natural gas. ‘

By Mr. MacNeil: ;

Q. Are there many cases where you would be expected to accept a reduction, -
where the $40 per month would be lower than the scale of relief set by the
municipality >—A. In speaking to the men themselves they have stated they
would rat{ler have the $40 than have over that and relief. They do not like the
idea of relief. ‘

By Mr. Mulock: 4

Q. This would not make it compulsory ; they would have the relief?—A. Yes.

Q. If they can qualify under the proposed amendment. They do not hawv

to do it. If they would rather stay on municipal relief than have the securities
under the act?—A. That is a point well taken, but you will find that the better
elements would accept this. 1

By Mr. MacNeil: '
Q. I would like the opinion of Mr. Walker regarding the proposed amend~
ment of section 4 of the act defining those who are eligible for its benefits?—
A. “Unemployable.” We do not like that. G
Q. What would you suggest in its place?—A. We know to-day that “ indus-
trially ” is a better word.
Mr. Rem: You could not use the word “industrially” to cover a ma
living in the country. b
[Mr, Alexander Walker.]



PENSIONS AND RETURNED SOLDIERS PROBLEMS 75

The CuamrMan: You would be up against your elevator man again, would
you not?

Mr. Murcu: It all hinges on who is going to define what the words ¢ per-
manently unemployable ” mean.

Wirness: That is the most objectionable word—unemployable.

. Mr. Murock: We have run into that very problem with which the witness
15 dealing where we have men not going to be settled but actually settled in these
little places in the country in a small home with an acre or two of land. I think,
probably, the use of the word industrially ” would leave them out in the cold;
they would not be included in that definition.

.. General Ross: Except that the only form of labour available to a man
ving under those circumstances is, probably, agricultural labour.

Mr. Murock: No, that is not quite correct. A lot of those fellows are
working on small jobs, such as road repair work and labourer’s work where con-
struction is going on. They are employed occasionally for a few days—just
Semething to keep them going—various schemes of the municipalities to provide
temporal‘y work to look after the unemployed.

General Ross: I understand what Mr. Walker means is with respect to
€ases where work of the character they can do is not available, and he wants
them regarded as being industrially unemployed.

Mr. Murock: There would have to be a wide definition.

Wirness: I will give you an illustration: take a man who is a painter

¥ trade and who is over fifty years of age and was wounded in the head. In
this particular case I found that he was a good mechanic. I went to his former
employer and I said, “ why don’t you give this man a job?” He said, “we
Cannot, afford to put this man at painting baseboards, and he cannot climb.”
he man is industrially unemployable. But the doctors say, “no; he can do
Something.” Even if you are lying in bed knitting you are not permanently
unemployable.

Mr. Rem: To come back to British Columbia, the matter is stated very
clearly. There are thousands out through the Fraser Valley and other parts
of British Columbia who are working ranches of five acres. Now, I know
many of those who have given up chickens because chickens did not pay, and
they have applied to the war veterans. If you used the word “industrial”

ey would be ruled out. It is different with a carpenter or a painter or a
Plumber,

Wrrness: I do not agree with you there, for this reason, that the man
made a failure of his work, of the job he is trying to carry on. If he had some
allowance he could get by, but that man is a farmer; he could not get work
on a farm. Farming is an industry. He may not do it for some reason; but

do not think putting in the word “industrially ” would affect the man on
the small farm.

General Ross: That is only your argument.

By Mr. MacDonald:

B Q. Section 4 explains what “ permanently unemp}oyab_le X means. It says:
Provided, however, that the board may, in its discretion in any specially
Meritorious case, classify as permanently unemployable....” Then it goes on
0 say what that means. It means: “....any veteran who has attained the
age of 55 years and is so incapacitated by reason of permanent disabilities
Pre-ageing and general unfitness, as to be, in the opinion of the board, incap-

able of maintaining himself.” Tt is all set out there?
Mr. Murca: It does not provide for the man who is unemployable because

he has no work to do.
162912
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. several times—it was made last year—that if the provisions of the War Veterans

-another consideration is that he is being pald ‘now and it is all coming out
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Wirness: If a man is out of work for three years, he is incapable of look=*
ing after himself. We have more trouble with the word “ unemployable ” than
with any other word in the act. When a doctor is examining a man you ares
putting the doctor on the spot, too. You have to be fair to both parties. Youl
may say that this man could do some little job such as shovelling snow or.
something of that sort, so he is not permanently unemployable —

Mr. Greex: The proposed amendment to section 4 1ead~ .. any Vet ;
cran who has attained the age of 55 years and is so mcapamtated by reason of
permanent disabilities, pre-ageing and general unfitness.” Now, is it the inten=
tion that he must be all these things, disublod, pre-aged and generally unfit?

The CuamrMax: We will discuss that when we come to it.

Mr. Murcua: We will have an opportunity to discuss the amendments
from every standpoint. K

The Cumammax: Oh, certainly. I think for the present we had bette

o

any witness what he thinks of the bill, or any clause of it; but for the momen
we are hearing recommendations, and we might as well go on with them. |

Wirness: My reply to Mr. Green would be that with those words still there f
we are not much better off than at present. We were discussing the costs.
feel that when you are discussing the costs in this act it would also be fair t0}
ficure what you are paying now. We have 782 recipients. These men would:
be receiving the old age pension, if they are not getting this allowance. That)
would mean $187,680. I asked the administrator for relief in the province of
Alberta to check over the amount for single unemployed and the costs. We
have 946 in our province as compared with 589 of a year ago. The cost to the
government is $13.50 per man per month, plus the administration. So, if thes
men were getting the war veterans’ allowance, say, $20, you would only
paying the difference between $13.50 and $20. That is $6.50. I think it is on
fair that I should explain these costs to you. Then, again, you have 11,5
small pensioners who receive a sum total of $2,042,354.79. That worked o
at $15 per man per month.

Now, a number of those men, if the age was reduced, would be accepti
the war veteran’s allowance, and there again you are paylnv out $15 per mon
per man now. I have some more figures.

By the Chairman.:

Q. Have you figures to show what the cost would be to bring the wa
veteran’s allowance down to age 55?—A. I put my figures in before the Hynd-
man commission, sir—something less than $3,000,000 per year—the actua
cost over and above what you are paying now.

Q. Less than $3,000,000 per year, gradually increasing?®—A. Yes graduall
increasing; but as your war veterans’ bill increases your pension bill will co
down. Your major bill is your war veterans’ allowance bill.

Q. Is there anything in this statement that has been made in the hous

Allowance Act took in soldiers down to 55 it would cost $25,000,000 extra
ten years, and if it took down to 50 years it would cost $68,000,00 in ten ye
over and above what it is going to cost now?—A. My ﬁgures dlffer— :

Q. You do not agree with that?—A. No, noj; it is far too high. An

the same public purse.

By Mr. Macdonald:

Q. Have you any figures to substantiate what you have said?—A. Ju
the figures I worked out myself, which would not be accepted by the gover
[Mr Alexander Walker.] J

i
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ment. I presented them to the Hyndman committee on 50 and 55, and I also
figure now what they pay to the municipalities in the way of relief, pensioners
and non-pensioners. 1 spent some time in getting the cost of them. Over a
period of sixteen years it will be noted that the number of pensioners who
have died, related to service, are approximately in the same proportion as those
that have died not related to service. Those who died not attributable to their
service worked out at 118 per thousand. I am taking those who died “not
related to service,” and at 118 per thousand it figures out almost seven per
thousand. Then I worked out the death rate in Canada of all ages of the
male population, and if you take it over a period of 16 years you can safely
fay that 35 years is the age of these men when they die. I am going back
Sixteen years. I find that from age 35 to age 39 the number is 357,081 of the
population of Canada to-day with 1,509 deaths or a percentage of -42 of 1 per
cent and yet the pensioners are around seven per thousand.

By Mr. Mutch:
Q. During the same ages?—A Yes.

By the Chairman:

Q. I do not know where you could get the other figures, but have you any
figures as to the deaths of ex-soldiers and non-pensioners?—A. Yes.

Q. Where did you get them?—A. Having died related to service,

Q. Oh, those are the figures of pensioners?—A. Yes.

Q. But, you have no figures of soldiers who never drew a pension? You
cannot get them?—A. No. Mr. Chairman, I figure it this way that if a
bensioner died and his death was not related to service then he is in the same
standing as a civilian. I think that is fair; but you have almost seven per
thousand against -42 of 1 per cent. That is all T have to say on the War
Veterans’ Allowance. I have a short memo here on unemployment.

Q. Does this coincide with your figures? I take this from the annual
report: ‘“Statement showing the number of deaths during the fiscal year
ending March 31, 1935, of pensioners and those on whose behalf allowances were

eng paid.” That is not necessarily pensioners.

Death related to service total 331.

Death not related to service total 623.
. Death in relationship to service, not decided, 36—A. I am going over a
Sixteen year average.

Q. That is where you got your figures?—A. Yes from the blue book; but

am going over a perod of sixteen years.

. Mr, Tucker: I would like to ask Mr. Walker’s opinion in regard to extend-
g this act. People over sixty can draw this allowance on the ground
either that they actually served in a theatre of war or that they are drawing
Pension on account of disability of over 5 per cent. If they are drawing a
bension for a disability of over 5 per cent even if they never left the shores of

Canada they can draw this war veterans’ allowance; on the other hand, the ;
man who proceeded to England and for some reason was kept there, possibly

against his will, and is now absolutely unable to look after himself, has got
to wait until he is 70 years of age before he can draw any help.

The Cuammax: He does not come in under the War Veterans’ Allow-
ance Act,

Mr. Tucker: My own opinion is that a man who enlisted and got as far

as England and was kept there because he was more valuable in England than
€ Would have been in France is as much entitled to consideration as the man
Who enlisted in this country and stayed in this country and happens to get
an allowance of, say, 5 per cent disability. I would like to know what the

- Witness thinks of extending the act to people who got as far as England.

1620193 ,
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Wirness: I will reply. As far as relief is concerned these men should be
accepted. I suggest that all men on relief should be wards of the Federal
government; and with regard to the man who did not go to France I would say
that his case should be taken on its merits. I find that there were 28,000 some
odd men discharged medically unfit eleven days before the armistice. I wonder
if they had cushy jobs over in London or were they good fellows who were
really sick? I do not know. I am not saying anything. As far as concerns
men who did not go to France I think they shoud be examined on their merits.

By Mr. Tucker:

Q. Would you suggest that there should be a clause giving this particular
discretion in the case of people who have not got as far as France—giving them
allowances regardless of the faet that they did not get to France?—A. Yes.
There might be quite a few cases of men who suffered disabilities—not pension-
able disabilities—because if a man is pensioned he is eligible; but there are cases
of good men who did not go to France through no fault of their own, and I
think there is something coming to them.

By the Chairman:

Q. I think the phrase you have used there, Mr. Walker, sums up a good
deal of your evidence; that if they were in the army at all they should be wards
of the Federal government; is that your view?—A. As far as relief is concerned.

Q. As far as everything is concerned. There would not be any use bothering
about the War Veterans’ Allowance Act, would there?—A. I did not go as far
as you do, Mr. Chairman, in as far as the War Veterans’ Allowance Act is
concerned. I say relief, yes.

Q. What is the use of having it?—A. The municipalities do not want the
ex-soldiers. The ex-soldiers organizations many times receive a phone message
that some chap is going down to the city sick and we are expected to put this
man into the Belcher hospital. We cannot do it. We have to provide our own
funds because that man is out of his municipality. That is the psychology
of people in municipalities with regard to the man who saw service in France:
that the government looks after him. I am not going as far as— p

Q. We are going to ecome to that sooner or later; we might as well discuss
it here. Are you going to depart from the principle that has been followed ever
since the war, that only those who actually suffered disability in time of war
should be wards of the Federal government with certain exceptions met by the =
War Veterans’ Allowance Act, or are you going to say that these fellows served

the Federal government overseas and should be taken in, and that would mean f
that the Federal government would pay for relief for all ex-soldiers?—A. We

are doing it now.

Q. It depends largely on what we think of the solvency of some of our
provinces. I think that point is one which we will have to settle. No Federal
authority so far has been willing to take the responsibility of saying that they
would look after the relief of all ex-soldiers?—A. They are doing it. They can
say what they like. Take the single men with $13.50 per month. They are
being paid by the Federal government. 75 per cent of the relief is being paid by
the Federal government. It is coming out of the people’s purses in Ottawa.
Say what you like about it.

- Mr. Tucker: There are all kinds of returned soldiers in my constituency.
Some of them are not getting enough to live. In a city like Calgary or Saskatoon ~

" the condition is different; but in the municipalities—the small towns and villages

—+they certainly do not believe in paying anything on relief if they can avoid it.
As a matter of fact, the amount spent by Rosthern would not cover two or

three hundred people for all the people who need help there, and a lot of these

[Mr, Alexander Walker.]
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people are returned soldiers. I do not know how on earth they get along and
keep their families clothed and fed so that their children can go to school. That
18 a condition that is prevalent in the rural areas all over this country. Now,
many returned soldiers to-day are hardly getting enough to keep their children.
In the cities it is somewhat different; but there is no help going from the Federal
government to-day to pay relief to the rural areas; there is no money going to

elp keep these children. It seems to me that that should be borne in mind in
considering a question like this. We do owe something to these returned soldiers,
a?d ;ve are not paying a cent, except such allowances as they get by way
of relief.

The Cuamrman: We are looking after all those who are pensioners, but we
have not accepted the principle of looking after those who are not disabled.

Wirnmss: That prineiple is suggested in the Hyndman report.

In regard to unemployment, there is little one can say without repeating
what has been said. The majority of unemployed ex-soldiers in the prairie
provinces will never be employed. We have our unemployed committees busy
looking for an opportunity to place men, but with little result. The homes
of these men are, in the majority of cases, badly in need of replacements—the
foqd allowances which have been computed by dieticians are not high enough.
It is too had dieticians do not practice what they preach and try to live on the
Same allowance they preseribe for the unemployed. Let the Dominion govern-
ment accept responsibility for all unemployed ex-soldiers. Your cost is
slightly less than 1 per cent while 5 per cent and over is common in municipali-
ties. The amounts provided under P.C. 91 lof May 3, 1922, were fair and
allo_wed a man to get by where he would be unemployed only a few months
during the winter, but there is far too much difference between the rates paid
under P.C. 911 and the rates paid to-day. You men have a wonderful oppor-
tunity to do something for your comrades. The unemployed ex-soldier is look-
g upon this committee as he has never looked upon any other committee.

e knows you are ex-soldiers; you are men who are bound to be- sympathetic,
nowing cenditions as they were. He knows you are fed up with the idea of
relief and he feels that you will bring in some recommendation which will
allow him to take some of the bitterness out of his soul—allow him to look to
he future with more hope; allow him to bring up his family in a better manner
than he has been able to do in the past.

The question of cost will also come into this subject and the argument will
be used that the budget must be balanced. Budgets will be balanced and un-
alanced for many years to come, but these veterans have not many years to
. live and what right-thinking Christian person gives a hang about a budget as
long as money is being spent properly.

. Now, let me explain this to you. The people have lost all sense of figures
Since the war. If I told you that Great Britain was owing the United States
one hundred billion dollars and I gave you a cigarette you would think more
_about lighting vour cigarette than you would about the figure; if I told you that
Great Britain had loaned the United States $1.50 you would remember that

ecause you probably have $1.50 yourself. As long as the money is going to

€ spent in the proper place that is all they are worrying about. The only man
who ig worrying about the budget is Mr. Dunning.

I have a brief here prepared by men who have been out of work from five
to six years. I did not have time to have copies made, but you might like to
ave it in your record. This brief was prepared by men whose homes were in
ad shape and who, to put it bluntly, can see no hope in the future. This is

Very well written and I think perhaps copies should be made for the use of
members,
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By Mr. Hamilton: R
Q. Is it an organization or a group?—A. It is just a group of ex-soldiers. It 3

is just a statement of their ordinary affairs, they have got down to work and -
tried to explain it. :
I have hopes that this committee will make a name for itself. If it does not, °

I do not want to appear before any other. If a group of ex-soldiers like your-

selves can get down to brass tacks and tell the other members of the House, and =

the members of the other House, what you think about our problems you can 3

do the ex-soldier a lot of good. I could tell you a lot of cases. I have in mind

one of a pensioner who had a good job. He had a bullet-shot through the lung
and he got so he could not hold his job. This man earned as high as $8 a day,
but he lost his job on account of his disability. Of course, he got a small pension.

Then, he didn’t get married until after 1933—and in doing that he saved the =

government thousands of dollars—and that is another thing I object to. This
man got $43 back pension and he came to me and he said, what am I supposed
to do with this money. I told him to go down and spend every damn nickel
of it, buy his wife a dress, buy some things for his child, and buy some things *=
for the house. If anybody says anything to you you can just tell them that &
Walker told you to go ahead and spend the money. Later he told me that he =
spent this $43: he fixed up his stove, fixed up a chesterfield chair, bought his
wife the dress and something for his little girl and he says, we are quite comfort-
able now. It is quite touching to see a case like that, to realize that a man can =
be happy in a little home like that. We have a little organization there, a =
number of returned soldiers whose purpose is to help other ex-soldiers who are
sick, help them take off the storm-windows, help them with the garden and so
on. We don’t have to apologize to the people of Canada for helping these men.
Mr. Macpoxarp: What organization does the witness represent?

The Crarrman: He represents the Canadian Legion, he is a member of the =
Dominion executive representing Alberta. A

Wirness: I have been coming down to Ottawa since 1923, and it is changed
a lot to-day. I remember coming down here in the early days when we had no
friends. Pewer backed us up, but it was all very very different. It is a pleasure
to come down here to-day and talk to you men. In plain language, the Lord
help you if you don’t do something.

By Mr. Green:

Q. The witness mentioned early in his remarks something about a distinction f-
being made between combatant and a non-combatant in France. I would just
like to ask if he does not think it would be an impossible job for anybody to set =

out a line of demarkation?—A. If you don’t see fit to reduce the age to 55, at

least give some consideration to the men who served in the forward areas. If
you take the infantry, the machine-gun corps, the cavalry corps and the
artillery; you will find practically all the figures there. I have the figures for =
every branch of the service, and the percentage of casualties I think indicate -
that the men who served in the forward areas for a long time—it would be rather
a good idea to get your committee to take a man’s service into account. Those
men are not the same to-day. o

Q. You think they could be clearly divided?—A. Give your board discretion.

By Mr. Macdonald: i b
Q. Is it so, that the government of France does that?—A. They agreed that
a man at 50 who served in a combatant unit— o

The CHAlRMAN: Some men who were enlisted in a combatant unit never 4
heard a shot fired. .
[Mr, Alexander Walker.]
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. Mr. Murcr: You will not have so many applications coming to that board
if you put that discretionary clause in it.

By Mr. Macdonald.:

Q..But, the government of France does distinguish between classes in its
regulations?—A. If you served in a combatant unit, served at the front or were
Wounded, you are entitled to a certain sum at 50 and double that amount at 60

By Mr. Mulock:

Q. Do we understand you to say that you would be quite satisfied if the
age limit were reduced to 55; that these words should be changed?—A. I would
be tickled to death.

Sir Evaine Fiser: He would be tickled to death to have it reduced to 55.
That is provided for in the bill.

. Wirnmss: If you reduce that age limit to 55, and take out clause four, we
will be getting somewhere. We are trying to assist the department in placing
men, and this is our own idea that we have tried from our own experience.

The witness retired.

General Ross: Before we go on to the next witness I would . like to clarify
our situation in regard to a question asked by Mr. Tucker in regard to the case
of & man who served in England. For those who were not here in 1930 let me
Say that the War Veterans’ Allowance Act was asked for by the Canadian Legion
Originally on the distinct basis of service in the front line, and we never asked
Or anything more than that. That committee in its discretion saw fit to extend
the benefits of the Act to pensioners who contraeted a disability in Canada or

ngland. We personally did not desire to extend that any further. As a matter

- of fact when T come to speak about that subject I will have some suggestions

0 make without endeavouring to restriet the benefits which may be extended
I any instance. We do not believe in breaking down that principle. I am
entl_l‘ely sympathetic with the views expressed, and we want to avoid diserimi-
Dation. We know that there are men who served in a combatant area—a theatre
Ot war—who did not suffer any more than a man in Canada, he might-even have
€en g little more comfortable. But you simply cannot draw a hard and fast line.

The Cramyman: In other words, you should draw a hard fast line.

General Ross: No, we cannot define. You have got to take one area. If
JOu step into England you have let them all in, and that breaks down our main
Principle; which is that a man who saw service in a theatre of war should be

- Presumed to have suffered far greater than a man who did not see service in a

eatre of war.

The Cramman: We will probably hear in this discussion of the conducting
officer case; as to whether a conducting officer should qualify as having served
I a theatre of actual war. I think the committee held that he should not, on
the ground that he was not attached to some combatant unit. That is a question

at is sure to come up. In the meantime I think perhaps we should go on with
€ subject we have before us this morning.

General Ross: T will now call on Mr. T. A. Barnard of Nanaimo, B.C,,
epresenting the B.C. Provincial Command of the Canadian Legion, B.E.S.L,,

~ Who will also discuss the matter of War Veterans’ Allowances particularly.

T. A. Barnar, representing B.C. Provincial Command of Canadian Legion,

Witness: First of all, may I say T was exceedingly nervous all last night,
80 much so that I could not sleep. I was very much encouraged this morning to
A it raining. I take it that this committee arranged for the rain so as to make
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me feel at home. You will also see that I have a memorandum and notes here
I will be glad to file these with you when I have finished.
In speaking with regard to War Veterans’ Allowances I want to draw to
your attention that the case has already been made out in respect to it. :
In regard to the War Veterans’ Allowance Act, which has been so beneficial
to many veterans, reference should be made to certain remarks contained in the =
Hyndman report, which reads in part as follows:— 4
It was stated that there were from 700 to 750 veterans on relief
Verdun, apart from pensioners. It was obvious that these men were under-
nourished to the point where many would be unable to undertake manual
labour, even where it is available.

Or, in other words, men who insisted in putting Canada on the map as o
treaty-signing nation mthm the Empire now find themselves in such a starved =
condition that they are unfit for manual work to-day. That is not a mere
restatement of what the Hyndman commission found, it is condition which we *
have. We are here to try to assist in the remedying of it. We say it is a dis-
grace to Canada, it is humiliating for a man. We do not believe Canada wants =
that situation to continue, and certainly the men we represent do not want tha.t«
condition to continue. i

I would like to enlarge on that for a moment to say that the Hyndman -
commission visited relatively but few places—I think it was four places they
visited—but had they visited western Canada they would have found similar
conditions. That is typical of conditions which prevail all over Canada. T
listened with great pleasure last November to the broadcast by the honourable
the minister—we don’t call him that when he is not around, we call him “Chubby’”
—but I listened to him and at that time he gave us the ﬁgures I use here. I took
them because I thought they would be at least somewhat conservative. 7

The CHalRMAN: And he took them from the report of the commission.

Wirxess: But you didn’t say that in your broadeast or at least we did n
hear that over the air in British Columbia. There was no qualification at all.
However, there are now in the neighbourhood- of 40,000 ex-service men who are
non-pensioners on relief. We call it “on the dole” in British Columbia; you
are more aesthetic or classical down here in Ottawa and you call it “ relief.”
No doubt, a fairly good percentage of this number are veterans of 50 years of
age and over. Only a few of these ex-service men will ever work again, at least -
in our province. The reason for that is that in British Columbia we have bub
three major industries; mining, lumbering and fishing; or fishing, lumbering and
mining, which ever way you prefer to put it. If any of you gentlemen know =
anything about these industries you know that it takes a “ fit” man to do that =
kind of work, “ fit.” physically. We see very little chance in British Columbia
of any of these men, or any material number of them being again absorbed into
industry. i

There are 6,000 vet.eram, on your own figures, on relief in British Columbia. =
The sixth Dominion convention of the Canadian Legion, held recently in Van- =
couver, with one dissenting vote—some weak voice somewhere in the audience
spoke against it, but T do not know who it was—again endorsed the proposal:— =

That without qualification in any way the qualifying age for the
War Veterans’ Allowance should be reduced from 60 to 50 years of age,
and that below the age of 50 years industrial incapacity, as well as
physical or mental incapacity, be taken: into account when grantmg
allowances. :

I might say, Mr. Chairman and gentlemen, that we do not agree with the -
suggested amendment to the Act relating to that point. B
(A A Barnardt]
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So far as we are aware, up to date, no other proposal has been put forward
that will deal in an adequate manner with the position in which many of the
older ex-service men now find themselves.

In many instances employers of labour endorse the proposal that the age
limit be reduced from 60 to 50.

May I say, for your information Mr. Chairman, that I have a copy of a
letter addressed openly, to whom it may concern, by one of the largest coal
companies in western Canada, one not known for its philanthropy, which endorses
the request of the Canadian Legion regarding the matters I have just mentioned.
I will leave that with you when I have finished.

Then, there is another side of the picture which has been touched on briefly,
and I want to endorse what has been said in that connection and add a little to
it. That is, in connection with the young people. We have in British Columbia
in addition to the war veterans among the unemployed some 22,000 single men
who are drawing relief. From that I think you will readily see that there was
very little opportunity for a veteran, burned out and prematurely aged, and so
forth, to again be re-employed in any of our industries, particularly the ones I
mentioned, our major industries. There is another matter in that connection
which was passed at our convention and which I wish to draw to your attention;
and that is in connection with widows, or recipients of war veterans’ allowances.
We say:—

We would direct the attention of the committee to the unfortunate
position in which a number of the widows of recipients of war veterans’
allowance now find themselves in. After being in receipt of the allowance
for some years they are after a period of twelve months deprived of the
allowance and thrown upon their own resources at an advanced age.
Their plight should be given some consideration.

These ladies are getting along in years. They have been in receipt of war
veterans’ allowances in conjunction with their husbands. The husband dies.
They are turned out in the cold. Our convention suggests that you seriously
consider, not giving them a new grant, but continuing the present grant now
enjoyed by the husbands.

By Mr. Macdonald:

Q. They get it now, for a year, do they not?>—A. They get it for a year now.

Q. They get a federal grant for one year, if I understand it correctly?—
A. Paid at the same rate as was being paid in the husband’s lifetime.

Mr. MacDonarp: They get $40.

Mr. Bowrer: It depends, I think, on what was being paid during the
lifetime of the hushand.

Mr. MacDoxarp: If the husband got $40 during his lifetime the widow
would get $40 for one year.

Mr. BowrLer: The committee have discretion over that.

Wirness: The convention did not ask that she continue to get $40, but
we are asking that you seriously consider the plight of these ladies, who are
getting along in years, and that they continue to be granted their proportion of
what has been previously paid to the husband—the maximum there would be
$40, and that would be one-half to the widow.

By the Chairman.

Q. That she should get that for the remainder of her life?—A. That is what
the convention asked for.

By Mr. MacDonald:
Q. Is that what you are asking, witness?—A. Yes.
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By Mr. Mulock:

Q. Until she re-marries?—A. Oh, yes; sure, I think that is a natural pre-
caution.

Wirsess: There is another question which was dealt with at the conven-
tion to which I wish to draw your attention, and that is in connection with
veterans of previous wars:—

Believing that the time is more than overdue when it will be neces-
sary to depart to some extent from the intentions of those who framed
and passed the War Veterans’ Allowance Act of 1930, this owing to
special conditions that have arisen since that time, and apprecmtlng
the difficulties of veterans who fought for Canada and the. Empire in
previous wars, and the apparent neglect of this county to take care.of
its old veterans, we favour the War Veterans’ Allowance Act being
amended so as to permit an allowance being made to men who saw
service in an actual theatre of war in camipaigns prior to that of 1914-18.

And there is another phase to which I want to draw your attention which
was dealt with at a previous convention. It is in connection with war veterans
in the United States.

General Ross: That was withdrawn this year.

Witxess: Just pardon me a moment, General Ross, I am not speaking of
anything that was withdrawn. War Veterans’ Allowances:—

i The War Veterans’ Allowance Act as already framed insists that
2 ; veterans who served in the C.E.F. but are now resident in the United
States must upon returning to Canada reside in this country for a period
| of twelve months before obtaining the allowance. We feel that this legis-
A lation is unfair and a diserimination against a.man who in many cases
had to go to the United States because Canada did not carry out promises
made to rehabilitate them upon return from overseas service. We
recommend that the qualifying period of twelve months be reduced to
three months.

That is to say, if a veteran comes back into Canada he now has to be
resident here for a period of twelve months until he is eligible under the Act.
We think that is an undue hardship. Coming back into a country for which
~he fought; we believe that that should be materially reduced and we suggest
- that it should be three months.

That is all T have to say in connection with War Veterans’ Allowances.
If you have any questions to ask me I hope you don’t ask them as quickly or
~ as bard as you did to the witness who preceded me.

_ The Cramrman: Have you any questions to ask this thness? If not,

-~ we will adjourn.

y General Ross: To-morrow morning I will endeavour to wind up my
~presentation. I have to leave to-morrow night, so I will endeavour to conclude

- my observations, and will run through the new bills to-morrow morning.

Wﬂl that be satlsfactory to you? )

. The CHAIRMAN: Yes.

: The committee adjourned to meet again to-morrow, April 7, 1936 at 11
o’clock a.m.

[Mr. T. A. Barnard.]




November 1, 1935.

(1) In these recommendations, “vet-
eran” means a Canadian pensioner who

© Isin receipt of payment of pension under

~ the authority of the Canadian Pension
- Commission; an Imperial pensioner who
was domiciled in Canada before the 1st

B J anuary, 1935, and is in receipt of pay-

ment of pension by the British Ministry
of Pensions, or who was granted a final
~ bayment in respect of a permanent dis-
- ahility between 5 per cent and 20 per
- cent; also any other ex-soldier eligible
. receive unemployment assistance
under these recommendations.

(2) That the term “relief,” as applied
to veterans, be discontinued and in place
thereof the term “unemployment assis-
tance” be used.

R (8) That the present voucher system

~ be discontinued and payment in cash
- substituted therefor, execept that in any
- case in which the department considers
- it would be more advantageous to the
- Vveteran or his dependents it may be
issued in full or in part by voucher.

~ (4) That the unemployment assist-
- ance issued by the department to veter-

~ans be not less than the relief issued to
- the civilian population in the munici-
~ palities in which they reside. If the
municipal rate is less than the depart-
ment’s maximum basic rate, the latter
~ to apply; provided that if, in the opin-
~ lon of the department, after a review of
~ the individual circumstances, a lesser
~ sum than the basic rate would be suffi-
-~ cient, such lesser sum shall be issued.

(5) That the maximum basic rate of
the department be the equivalent of a
25 per cent pension in the case of a
single man without dependents and a
30 per cent pension in the case of a
- Veteran with dependents; this basic rate
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APPENDIX “A”

STatEMENT Showing extent to which Recommendations of the Hyndman Com-
mittee regarding Unemployment Assistance are being implemented as on

This is being implemented in the
cases of Canadian pensioners. With
regard to Imperial or pensioners of
other Allied Forces, none is eligible
who have taken up domicile in Canada
since December 1, 1924. This practice
has been in effect since December 1,
1924.

Implemented in July, 1935.

Implemented on September 1, 1935,
except where administration of assist-
ance is deemed necessary.

Implemented.

Implemented.
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to include the following minimum
amounts for food in the case of those
with dependents.

Per

month
Man and one dependent.. ..$11 50
Man and two dependents. .. 15 50
Man and three dependents.. . 19 50

With an addition of $3 per month
in respect of each dependent in excess
of three.

-

(6) That from the amount of unem-
ployment assistance granted by the de-
partment, all income of the veteran and
his- family be deducted with the follow-
ing exceptions:—

(a) In the case of a disability
pensioner a 5 per cent pension shall
not be considered as income.

(b) If a member of a veteran’s
family is employed, only the earn-
ings of such member in excess of
$40 per month shall be considered
as income.

(¢) Any casual earnings up to
$10 per month shall not be consid-
ered as income.

(d) With respect to the months
of December and January, any
earnings from casual employment,
such as special work during the
Christmas season in the post office,
not exceeding thirty days in all,
shall not be considered as income.

(7) That should an ex-member of the
Canadian forces who has seen service in
a theatre of actual war, or in the British
Isles; or an ex-member of the Imperial
forces domiciled in Canada prior to the
1st January, 1935, who has seen service
in a theatre of actual war during the
Great War who is not in receipt of pen-
sion, be in receipt of relief from the

municipality in which he resides of a

lesser amount than the basic rate of the
department for unemployment assist-
ance, the department be authorized to
supplement munieipal relief by a grant
of unemployment assistance which would
bring the municipal relief and unem-
ployment  assistance up to an amount
equal to the basic rate of the depart-
ment, unless a lesser sum is deemed to

be sufficient.

(a) Not implemented.

(b) Implemented.

(¢) Implemented. 4

(d) Will be implemented when time
comes. g

Has not been implemented.
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(8) That the department issue unem-
ployment assistance in respect. of the
dependents of pensioners over the pen-
Slon age limit if relief in respect of simi-
lar dependents in the families of civilians
18 issued by the municipality in which
they reside, and in any other case, when,
I the diseretion of the department, it is
deemed advisable so to do.

. (9) That if a veteran owns the house
In which he is residing, the department
be authorized to issue unemployment
assistance to cover current taxes and
mortgage interest, provided that the
sum for both does not exceed the rental
allowance granted by the department on
& similar house, provided also that if
taxes or mortgage interest are in arrears
and the current taxes and mortgage
Interest are less than the rent allow-
ance, the department be authorized to
Issue additional unemployment assist-
ance for the difference and to apply the
Same against such arrears.

(10) That, if through provincial,
municipal or voluntary effort, schemes
are evolved for placing men and their
families on small holdings or market
gardens, the department be authorized
to co-operate, by capitalizing the un-
employment assistance which it would
normally issue over a period of one,
two or three years, or by continuing un-
employment assistance in full or in a
lesser amount, notwithstanding the fact
that the veteran and his family are
raising part of their food.

(11) That except in the case of single
bensioners without dependents, the de-
partment be authorized to make ar-
rangements for the furnishing of such
clothing as may be necessary to pen-
Sloners and their families who are in
receipt of unemployment assistance in
any centre where clothing is issued by
the municipality to civilians on relief;
also that in any other centre where fail-
ure to issue clothing to a pensioner and
his family would result in distress, the
department be authorized to make such
arrangements as*the circumstances may
warrant. The increased allowance for
single pensioners should be sufficient
along with casual earnings to provide
clothing.

Implemented.

Implemented in so far as arrears of
interest are involved, but with respect
to taxes, only implemented to the ex-
tent of authorizing assistance where
taxes are three years in arrears.

Not implemented as no schemes
have yet been evolved.

Except in those municipalities where
clothing is still being supplied by the
municipality or other agency to pen-
sioners who are securing assistance
from the Department, arrangements
have been made by the Department to
furnish necessary clothing. Such ar-
rangements have been made to apply
to all cases in the provinces of New
Brunswick, Manitoba, Saskatchewan,
Alberta and British Columbia. In
the province of Quebec clothing is
supplied by the Department to pen-
sioners in Quebec City and Greater
Montreal. In Ontario, by arrange-
ment with the Department, the Pro-
vincial Government has supplied
clothing to pensioners residing in



88 SPECIAL COMMITTEE

(12) That if a pensioner with de-

pendents is working and his income is
just about the equivalent of the amount
he would receive if he were in receipt
of unemployment assistance, which ren-
ders him and his family ineligible to be
granted medical attention or clothing,
the department be authorized to procure
for him such medical attention as it may
deem necessary through the municipal-
ity and to issue such clothing as it may
deem advisable in the circumstances.

(13) That the War Veterans’ Allow-
ance Committee be requested to arrange
for periodical visitation of various
centres throughout Canada, by one or
more members of the committee, in order
personally to interview applicants for
War Veterans’ Allowance, who are under
sixty years of age and who cannot be
classified as permanently unemployable
from a medical standpoint, but appear
to be so from an industrial standpoint,
in order to determine whether or not
such applicants shall be awarded War
Veterans’ Allowance.

(14) That in view of the contribu-
‘tions of the Federal Government to-
wards municipal relief and the pay-
ment by the department of unemploy-
ment assistance, to the obvious advan-
tage of municipalities they be urged to
co-operate with the department in the

- following respects:—
(a) The investigating staff of the
municipality to be placed at the

- by arrangement with the Neighbour- =

those municipalities whose relief ¥
schemes are supervised by the Depart- =
ment of Public Welfare, for the sum =
of $2,000 per month from May 1, &
1935. This arrangement has been ex- &
tended to October 31, 1935. In Ottawa =
clothing has in the past been supplied =

hood Services at a nominal charge to =
the Department. 1

In any other centre, where neces- =
sary eclothing cannot be obtained by

a pensioner from any source, arrange- S

ments are made by the Department =
for a supply of clothing. :

As Recommendation 6 (a) was not =
implemented, single pensioners are
being provided with clothing.

Not implemented.

This is being done by the War Vet-
erans’ Allowance Committee.

(a) No steps in this direction have
been taken. 2

(b) No steps in this direction have
been taken. ; :

(¢) This has been done wherever pos-
sible with respect to clothing.
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service of the department without
cost.

(b) Any municipal work made
available for recipients of municipal
relief to be made equally available
for veterans who are in receipt of
unemployment assistance from the
department.

(¢) Any facilities for the supply
of elothing or fuel to civilians on
relief to be made available at cost
to the department for the benefit of
veterans entitled to unemployment
assistance.

(15) That it be understood that no
unemployment assistance shall be issued
by the department to an unemployed
veteran unless he is registered at an
Employment Office or that evidence is
produced to the department that work
has been sought and is not available.
It is considered that if any veteran re-
fuses employment- for which in the opin-
ion of medical officers he is medically

fit, without valid reason therefor, he

should be refused further unemployment
assistance.

(16) That as the present staff of the
Department of Pensions and National
Health, engaged in the administration of
relief, is numerically inadequate for the
proper conduct of the work and the
investigation of the home conditions of
applicants, and as the foregoing recom-
mendations will entail the employment
of an increased personnel for these pur-
poses, the department be empowered,
through the Civil Service Commission, to
create such additional positions and to

_engage such additional staff as may be

necessary.

This has been the practice of the
Department for several years.

Six automobiles have since been pur-
chased for the use of investigators
and have been allocated as follows:
Montreal, 1; Toronto, 2; London, 1;
Winnipeg, 1, and Vancouver, 1, The
adoption of the cash system of the
issues permits issuing officers and
their assistants to devote a portion of
their time after the 7th day of each
month to investigation work.
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MINUTES OF PROCEEDINGS

ApriL 7, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 11.00 o’clock a.m.; Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Beaubier, Betts, Brooks,
Emmerson, Fiset (Sir Eugéne), Green, Hamilton, Isnor, Macdonald (Brantford
City), MacNeil, McLean (Melfort), Mulock, Mutch, Power (Hon. C. G.), Quelch,
Reid, Ross (Middlesex East), Streight, and Tucker—19.

. General Alex. Ross, Dominion President of the Canadian Legion of the
British Empire Service League, was recalled, examined and retired.

Captain P. J. Philpott, Secretary, Canadian Legion of the British Empire
Service League, Saskatoon, Saskatchewan, was called, examined and retired.

Mzr. Robert Macnicol, Provincial Secretary of the British Columbia Com-
mand of the Canadian Legion of the British Empire Service League, was called,
examined and retired.

General Ross filed with the Clerk of the Committee the “ Canadian Legion

urvey of unemployment among ex-servicemen ”; also a “ Memorandum sub-

mitted by the Canadian Legion in respect to Bills Nos. 27 and 28 in the House
of Commons.”

Captain Philpott filed letters and statistics regarding unemployed ex-service
men in Saskatchewan.

The Chairman announced that the subcommittee on Correspondence would
meet in Mr. Mulock’s room at 1.00 o’clock.

Mr. Emmerson’s name was in error omitted from the list of members present
at the Committee meetings on Thursday, April 2 and Friday, April 3. He was
Present at both meetings.

The Committee adjourned at 1.00 o’clock, p.m. to meet again Tuesday,
April 21, at 11.00 o’clock, a.m.

J. 2P DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House or Commons, Room 497,
ApriL 7, 1936.

The Special Committee appointed to inquire into Pensions and Returned
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presiding.

The Cuamrman: Order please. General Ross, will you give us your little
story, please.

General Ross, recalled.

General Ross: Mr.Chairman, you heard yesterday from the witnesses from
thp west some idea of conditions there. I think probably they impressed you
with the fact, and with the knowledge, that there is a very distinet problem with
regard to unemployed veterans. As I mentioned yesterday in opening—and I
have not the time nor the desire to recapitulate all that was said upon this
subject—I think we should start say from the Hyndman report: I have already

_ circulated the brief which we submitted to that committee and which contains

all the information I have been able to gather.

Let me say that for the last few years I have given intensive consideration
to this problem, and I think in what I have given you there I have given you
all T have been able to collect both as a result of the Legion’s survey, and of
Iy contacts with all parts of the country. I am impressed with the fact that

~ Canada does face a very serious problem in the number of men, now rapidly

growing, who have not been absorbed into industry and who are not likely to be.

Let me make it clear at the outset that we have never advocated and do not
desire to advocate any pension for service as such, but we are endeavouring to
enlist the support of this committee to a consideration of the problem as to
Whether or not there is something specially due to the man who saw real service
and who now finds himself an economic castaway.

Summarizing it let me put it this way: we admit a contractual responsibility
for the man who suffered an actual disability during the war, but we find such
a large number who are now severely affected by economic conditions. We need
to inquire as to whether or not perhaps their service as such did not have some
relation to their present condition; because, after all, we do know that a good
many preferences were extended to ex-service men which should have tended to
absorb a good many of them, but as an actual fact we do find there is a very
large percentage unemployed; and the point is now whether they ever can be
employed in the ordinary routine of industry. Now, that is one point I wish to
stress, In the Hyndman report we have the picture as we saw it, and in addition
to the evidence they called into consultation employers of labour and discussed
With them the possibility of these men being absorbed in the event of industry
becoming normal. And the concensus of opinion among the employers of labour
Is that no matter how sympathetic they might be it will be almost impossible
to absorb a great many of these men in the ordinary way. That is the point
Which impresses itself upon us as we survey the situation. We must realize
that the whole machinery of industry has been thrown into dislocation in the
last, five years, and in that process many of these men who thought they were
settled for life have been laid off. They are now at an average age of 47. A
great many of them suffer real war disabilities; and the whole group suffers, I
Suggest, from the other disability of the lack of opportunity when they were
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young men of fitting themselves into the economic life of the country; and a
great many of them suffered from the lack of training. It is quite true that after
demobilization provision was made to take care of these men by training; but =
we also know that on account of the conditions of the time and the sort of rest-
lessness which prevailed very many of them failed to make adequate use of the
facilities; and also it is perhaps questionable whether these facilities operated
as successfully as they should have done. In any event, we have that fact; and
that it is a fact is I think indicated by a survey of the figures in regard to our
unemployed pensioners. If you make such a survey you will find that these
unemployed men, some nearly 10,000 of them, are of an average age considerably
less than the average age of our group. I haven’t got the exact figures but I
believe that the unemployed group on relief now is about 41 years of age, whereas
the average age of our whole group is approaching 48. Now, there is something
there which must be significant. Why is it that there are so many of these men
unemployed; and must it not be that they never had a chance. Now, all these
things trace back to war service. I do not know whether we can hope to devise, or
whether we can devise any means whereby that responsibility can be shifted
as a whole to the federal government; but I do suggest that if you find, or if the
commission find, that these facts are justified that every avenue possible should
be explored to determine what measure of responsibility is ours and how that
responsibility ean best be discharged.

Now, in the first place comes an examination of existing facilities. For

many years we have had a system of pensioners’ relief which started as a very
temporary measure some thirteen years ago. In the course of time it has grown
into a very large expenditure maintaining a great many men. This is a scheme
which may be said to have grown, and perhaps without very much of a scientific
basis; but it is there and I am afraid that it is something which cannot readily
be eradicated. I think it would be very informative if the committee took
opportunity to examine some of the administrators and get some information
and light on the economiec situation in regard to these men. It will be found
that many of them have been there for years and that they have never done any
real work. That, of course, constitutes a very serious economic problem. I
think the tragedy of these cases lies in the way in which they are being main-
tained. After all, what is the use of maintenance if there is no real reason for
existence. And that ties up with what I shall have to say later on as to what
we may be able to do. That scheme as it operates at the present time, and as I

said yesterday, operates on the basis that the government will contribute the 48

same amount as the municipality in which the man resides, and in cases where
the municipal rate is very low the government may augment the scale of relief
to a higher figure; and that is being done, but there are all kinds and degrees;
and it is a strange fact that notwithstanding that a man prefers that form of
assistance because it is something he feels he has earned as a matter of right
and to get that he does not have to line up with aliens, perhaps even with one
who was formerly his enemy to get the form of assistance generally extended
to those who are not pensioners. The difficulties that have existed in that respect

are a matter of adjustment for the commission. The municipal system has been ;

the cause of a great deal of the trouble that has arisen in these cases, and I do
not think our municipalities have in all cases played fair. They have said,

these people are the wards of the government let the government look after
them. Consequently they are not able to get medical assistance for their =
families; or in cases where they have got it this form of assistance has only

been secured after a long struggle. The securing of adequate clothing has been
another great difficulty, and men have had difficulty in maintaining their depend-
ent children who have passed pensionable age. You understand, of course, that
the government is only responsible for these children up to a certain age. When
they have passed that age the man has nevertheless to maintain these almost
[General Alex. Ross.] ;
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adult children without any asistance from the municipality. I suggest that that
15 one of the great difficulties of the present scheme, and that possibly it might
be necessary to apply some very great pressure, and I say this quite frankly
to get the municipalities to co-operate in changing this condition. We shall be
extremely grateful if this can be done. However, there is that situation in which
we have been able to iron out a good many of the difficulties.

There is one outstanding matter in connection with these small pensions
and that relates to exemption of a portion of the pension so as to give them a
little leeway. The recommendation of the Commission was that 5 per cent of
the pension should be exempt. That has not been implemented, and possibly
there is a good reason for it; but I wish to draw your attention to the fact that
that is a matter with respect to which they feel very keenly; particularly having a
knowledge of the fact that it has always been the policy of the British govern-
ment, under similar circumstances to grant some substantial exemption before

~ making any allowance. I simply leave that with your committee for con-

sideration.

Now then, that is one of the grounds we have of attacking this great problem
of unemployment. We have to consider the anomaly of a man with a five per
cent pension who was injured in Canada along side of that of a man who served
for four and a half years—front line service—in France who is compelled to
draw his relief from a municipal source. That is the situation that exists in so
far as relief is concerned.

Then we have in addition to that the War Veterans’ Allowance Act. Let
me make it clear that I do not regard the War Veterans’ Allowance Act as a
relief measure. It was never so intended, and I would certainly be the last to
desire to utilize it for that purpose. The War Veterans’ Allowance Act was
a well considered measure. It was based upon a very sound principle. In the
original bill brought down, bill 19, there was a very extensive preamble which
definitely set out the reasons why it was enacted. For some reason or other
that preamble was eliminated from the bill and we have now to speak from
recollection; but that recollection is that the War Veterans’ Allowance Act was
devised because it was realized that the stress and strain of modern warfare, and
the exposure to which these men were subjected and the trials they had to go
through necessarily tended to bring about premature aging and perhaps premature

~ break-up of the physical condition. It recommended that the government should

Provide for war veterans who found themselves in that class. At that time there
Was no intention of introducing any relief feature. It was simply intended to
give to the man who was handicapped in industry at that time a stake in life.
A fundamental principle in the Act was that he should be encouraged to raise
the standard of living by utilizing what opportunity he had to build up his
income, He was assured a bare living, but he was encouraged to utilize his
strength to do what he could to amplify his income. That was there in principle
in 1929 when conditions were such that we could reasonably hope that at times
these very seriously handicapped men would be able to do something to augment
their incomes. Conditions have changed and now it is not so easy for them to
find employment of the character they could secure. However, that is the
fundamental principle of the Act.and I for one would be very very loath and
very reluctant to encourage any departure from that fundamental principle.
It was a very sound piece of legislation. However, as I said, conditions have
changed. You heard yesterday the suggestion of an arbitrary reduction of the
age limit to 55 or 50 years. That matter has been fully discussed and I do not
Intend to go over the ground again; except to say this, that the point for you
to consider is whether having regard to the conditions in 1929 or 1930 and the
conditions of 1936 there is any reason to indicate that 55 is a more proper age
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for retiring from the labour market a man who has prematurely aged than
was 60 in 1930. There is what you have to consider—50 or 55—what is the
proper age to-day as compared with conditions then.

But then there is another aspect to the case: the Act also provides for the
care of men who are permanently incapacitated from labour. That was a
fundamental feature of the Act and still is. But you realize that at that time,
in 1930, it was only intended to remove from the labour market men who were
so physically disabled that it was quite improbable that they could ever be
profitably employed. Now, again, conditions have changed and the opportunity

- for sheltered employment is so restricted to-day that it is almost impossible to

find a place for a man who is rather severely handicapped while not totally
incapacitated. You will understand that to-day the permanent unemployability
is based upon a man’s medieal history. A medical man must say that this man
cannot work, that he is 100 per cent disabled and precluded from employment.

Now, that is all right; but if a man from the medical standpoint is capable of - 3

use in sheltered employment he cannot be certified as permanently unemployable
from the medical standpoint. Consequently you have the situation of a man
who is in such condition that it is absolutely impossible for him to find employ-

ment in the class of work he can do, but he is still employable under the medical =

provisions of the Act. That situation has given us some concern and we have
wondered whether it would not be possible as a temporary measure and without
infringing the provisions of the Act to extend that so as to give some elasticity
to the decisions of the committee, and that way enable the impracticability of
employment for a man of that type to be established. In other words, we have
many cases such as this: suppose a man is in the northern part of this country
where the principle occupations are lumbering and mining; where there are no
manufacturing plants available, no sheltered employment. He has perhaps 25
per cent fitness. He could do a job if he came to Toronto and found a place
where he could be utilized. The question is, are you to say that because he is
capable of permanent employment at some place hundreds of miles away there
is a job he could do if he could get the job to do—which we know he could not
get. We look for practical means in the consideration of the discharge of our
responsibilities in connection with this type of case. We believe the one which
has been suggested to you, that some elasticity might be allowed, might meet
the situation. The bill before you does make some provision in that way; bub
that bill perhaps does not go as far as we would like, and after I have concluded
with my preliminary statement perhaps I might make a suggestion in regard to
how it might be altered. But, there is the opportunity.

~ Now, you have here the existing machinery which in many instances pro-
vides the opportunity for removing a good many men who are otherwise going
to be on relief; placing them in a condition where they feel they are being
honourably maintained and where they will have some incentive to try to
re-establish themselves with a degree of permanence and enjoy a more secure
future. If at any time employment can be found within their capacity, then
of course they must aceept it. But I do think it might have the effect of taking
from our great cities many who are barely existing, who are barely able to eke
out an existence, and establishing them in more comfortable places. In other
words, it affords an opportunity to establish them in more comfortable surround-
ings at a much less cost to the country. At first the cost of the dominion govern-
ment might be greater, but in the long run the expense involved for the country
would be very much less. That is a matter for your consideration.

I have outlined the problem. It all goes back to the time when the War
Veterans’ Allowance Act came up, that of course leads into the question of relief,
and I am suggesting to you that that is something to which we must give very
serious consideration. It is not a matter of ordinary citizens. These are men

[General Alex. Ross.]
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who have suffered and who by reason of their sufferings are physically impaired.

tl‘hen, as was suggested yesterday, there comes up the question of relief, whether
1t is only a transitory phase. We hope so. The point I am trying to make is
that no matter what happens relief must be considered as permanent for a very
large number of these men, unless we can do something about it. And I suggest
that every effort should be made to couple with relief some opportunity of
restoring their self-respect and putting them back to work. Now, of course, I
know that is a very big matter; but I do think no avenue should be left unex-
plored to see if it can’t be done; otherwise, you will simply perpetuate this
horrible tragedy. When we speak of relief we think generally in terms of
monetary expenditure; and we have reason to think so because relief appro-
briations have certainly made a tremendous drain upon the resources of this
country, and if continued this drain is likely to be even greater. There is,
however, another aspect to it, the moral aspect. That is why I would like you
to hear from administrative officers to find out how this relief has an essential
moral aspect which affects not only the people concerned but their children as
well. Now, I suggest that while we may accept the obligation of doing what
We can to tide them over this difficult period we should now, before it is too late
and before the opportunity is passed forever, see if we could not mobilize the
resources of this nation in order that we may be able to give them something
to do within their capacity. Most want to work. We know that some of them
have been on relief so long that they won’t work; but there are a great many
decent fellows who only require a helping hand to get them work, and there is
no active agency for that purpose. That is one matter that can ke done by
this new agency. I can see no possible chance of a government agency being
applied which would make it possible to serve that purpose. I think people have
got to co-operate in order to do this, by working through veterans’ organizations,
by working through civilian organizations and otherwise and helping the govern-
ment in that way to do something that will be worth while. Let me make it
quite clear that no matter what we do we have got to make some gesture first
to show that the present condition so far as it is humanly possible to do so is
going to be relieved. In other words, by maintaining on as adequate a basis
as we can a service that will indicate to them that we are trying to play fair.
If you proceed to develop the agencies I have suggested without giving some
temporary measure of relief you are simply going to have the statement made,
this is another “ stall;” they are going to say, we asked for bread and you gave
us a stone. That is why I stress the fact that it is necessary in order to restore
confidence that something should be done to indicate that we have some appre-
Clation of their difficulties; and that being done let us devote ourselves to seeing
ow we can pull them out of the morass of unemployment.
The first consideration is to restore confidence. When I speak of that I am
asking you gentlemen this: to remember as responsible legislators of this country
ow very very loyal these men have been under very adverse circumstances.
One of the outstanding features of this great period of depression has been the
fact that the returned man generally has stood loyally by his country.
Some Hon. MemBErs: Hear, hear.
~ General Ross: He grouses, of course; but you have never found him other-
Wise, except in a very few cases, otherwise than standing by supporting law
and order. Because, when you consider how they have suffered, and having
Tegard to the claims which they have upon the country by reason of service,
that is something we cannot forget. Let us see what we can do toward meeting
their present condition.
Now, in reference to the next page of these recommendations, which have
to do with bill 28, the establishing of a commission. What I said to you before
repeat with all earnestness, knowing the problem as I doj; it is quite hopeless
to set up that last hope unless it is made practical. There will be many who
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will say that it will not work. I am not sure it will. I do say this, however,
having for years made a study of the problem in different parts of the world

I believe it is the only possible way; outside, of course, of a government scheme =

which would involve a huge expenditure of money, and which could not be
carried on forever. I believe it is the only way, that we must start and do it.
And I do believe that if it is approached in the right spirit it may work. It
looks like altruistic legislation, and it is; and it will not work unless its personnel °
are men who are sold with the idea of a national service, and with the idea of
a national problem to be solved; and it will not be solved unless these men are
able to secure the support of veterans’ organizations all over Canada, and as
well the support of public bodies and public spirited citizens. If they secure
this it seems to me that it would be possible to accomplish something at very
small expense, or even at no expense at all. It is possible to develop here and
there schemes to fit each locality which will take a certain number of these
men out of slums and put them in places where they can be self-supporting
and regain a measure of self-respect. That is my confident opinion, that it
can be carried to a successful conclusion. I have studied what has taken place
elsewhere. I had such an opportunity in my experience in Great Britain. There,
of course, they have the background of a very extensive scheme of unemploy-
ment insurance coupled with a scheme of employment assistance where insurance
was not available. That, of course, takes care of their material need. They
have been impressed there, as we have been here by the deterioration of the
morale of these men who are continuously kept in that way, and by the deteriora-
tion of their families, and they have devoted themselves to endeavouring to
find employment for these men. In other words, they are quite satisfied that
simply keeping them is not enough, they are endeavouring to find them employ-
ment. England and Scotland, of course, are very compact countries having a
very dense population, and our organization there has been able to do a
tremendous amount of good by reason of those conditions. They have been
placing annually from 38,000 to 40,000 men in permanent employment and
taking them off the dole. That is a wonderful work, but I suggest to you that

it is impossible in Canada, because our country is so large, and there are so few ﬂj“ )
opportunities for sheltered employment, we are much more limited in that

respect than they are in Great Britain. No organization such as ours could
possibly hope to handle that problem singlehanded, even with governmental
assistance. Therefore, T welcome the suggestion of the minister that we should
endeavour to mobilize the forces of the country to see what we can do to develop
schemes that are within the capacity of the country for the purpose of dealing
with these matters. Let me reiterate what I said before, that the success of
that scheme depends upon the personnel, and it depends also upon its being
launched under proper auspices so that some of the outstanding grievances can
be eradicated or remedied as an indication of good faith. Now, that is the
situation in regard to unemployment as I have seen it. I could develop it
at greater length, but I do not think I could express it better than I have.
I am asking you, therefore, to give consideration to the immediate problem
of relief as extended to pensioners to see what can be done to improve their
conditions. I am asking you to give attention to the representations made to
you in regard to reduction in the war veteran’s allowance age, if that can be
done within the principle of the act, and I think it can. I ask you also to give
consideration to the extension of the general definition of the words “permanently
unemployable” in order that we might take care of a greater number. Then,
T would like to discuss with you the unemployment bill; but before I go into
the details T will ask if there are any questions. .

By Mr. Mutch:

Q. You were going to suggest a change, were you?—A. Yes.
[General Alex, Ross.]
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By Mr. Malcolm McLean:

Q. Before we leave this part I would like to ask General Ross what he
thinks of the case of men not now eligible under the Veterans’ Allowance Act,
men who served in Canada or England for three or four years, probably being
held there through no fault of their own?—A. I cannot see how you can bring
them under the act without impairing the fundamental principles of the act. I
told the committee yesterday that I certainly appreciate the case of these men,
but I think that they would have to be cared for in some special manner without
breaking down the whole principle of the act and making it simply a pensions
service act. Now, the situation is this as I see it: we got that legislation on
the basis of the stress and strain of modern warfare which burned out men.
The committee in its discretion extended it to men who received pension with
respect to service in England and Canada. Now, you spoke of meritorious cases
yesterday. There were, of course, meritorious cases in England; but if you
start there where are you going to draw the line? We do know that very large
numbers in England suffered no hardship; they were probably better off in point
of rations than the average civilian population. In my experience fortunately I
did not have much opportunity of serving in England, but from my contact with
many of the troops in England I would judge that they were better fed than most
of the civilians. Consequently, I do not see how you are going to stretch it over
Without impairing the principle. I am not turning them down; I certainly think
they should be considered; but I do not think they come under the War Veterans’
Allowance Act.

By the Chairman:

. }Q. How can they be considered?—A. I do not know. Sir. I have not thought
of that. ;

By Mr. Malcolm McLean:

Q. Many men are turning up around the age sixty, perhaps less, perhaps
more, who were kept in England for three or four years. They were taken into
the army as fit men, and it certainly was no fault of theirs that they should
have been held for that length of time in England?—A. As a reward for their
services you could arrange with the government to give them ten year’s bonus
In age, as a recognition of their services. That is one way it could be done
without bringing in the prineiple of permanently unemployable which could not
possibly be directed to service.

Q. That may happen eventually anyway?—A. I do not know about that,
but that is one way.

By the Chairman:

Q. General, are you going to make any concrete suggestions as to what
you think we should do for non-pensioners who are unemployable?—A. Mr.
Minister, my view on that is this that, after all, this parliament has the control
of the finances of the country and knows what the country can do and what
Your facilities are, and, therefore, you are really in a better position to make
suggestions than I am. I can make suggestions but, after all, I have really no
responsibility; I really could not say how it could be worked out. The Hynd-
man report. suggested that in cases where the rate of relief was less than
the municipal rate the government might augment the allowance of front line
men up to the point where they weree receiving a maximum departmental
relief. That was one suggestion. It would probably cost a good deal of money
and would be difficult to administer. That is the only concrete suggestion I
have heard. As I say, I do not feel qualified to deal with a matter like that.
I am not an expert on these things, and I have no expert advice on the subject.
I have endeavoured to illustrate the problem hoping that you might be able
with the facilities at your disposal to find some way of dealing with it.
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Q. On the other hand, we have had suggestions which, in effect, mean that .
a large number of these unemployable non-pensioners should be put on to what

might amount to a dole of $20 a month under the War Veterans’ Allowance

Act?—A. Noj; it is not a compulsory matter.

Q. They are unemployable industrially?—A. They cannot find a job for '{
them.

Q. And give them $20 a month?—A. By reason of their physical disability.

It is not the maximum, but an allowance for physical disability or probably =

lack of training or probably the place where they live because no place can be
found for them to fit into the industrial field and nobody is going to employ them.

By the Chairman:

Q. Don’t you think there would be quite a lot of eriticism throughout the 3
country if we said to all pensioners on relief: you are going to get $40 a month
and not another nickel 7—A. They do not have to take it.

- Q. Suppose we said: we will no longer give relief, but we will put them on =
war veterans’ allowance?—A. We do not ask for that.

Q. What would happen?—A. You would have a row.
Mr. Murcu: It is to be voluntary.
General Ross: I am making no suggestion that we should put all these

pensioners now on relief on war veterans allowance because many of them

do not qualify. The committee should have more diseretion than they have at
present to pick out deserving cases of men who are, to all intents and purposes,
just as mueh unemployable as the man who has lost both his legs, because there
is no place where he will fit. Get him into a place where he can be happy and
comfortable, and let him do something for himself.

By the Chairman:

Q. That man would be getting a pension for service only and not for dis-
ability?—A. Yes, disability. His disability is such—

Q. It is not due to war service?—A. Not directly. A permanently unem-
ployable man under the War Veterans’ Allowance Act has a disability if he
loses a leg when run over by a car and he can get the allowance; but many of
these cases are men who through disease have reached a condition where nobody
will employ them in any vocation which is at all available. There must be
something which takes them out of the class of the employed and puts them
into the unemployable. Those men are, therefore, unemployable, and how can
they keep themselves decently? They are going to be a charge for life because
we cannot find a place to put them.

Q. Your suggestion is that they should be a charge on the Federal govern-

ment under the War Veterans’ Allowance?—A. I think it is the most decent

way of eliminating that elass in the community. They are going to remain on
municipal relief and if conditions arose where mumclpal relief passed away these

men are going to be in all kinds of trouble; they are going to be in a very unfor- i

tunate position if times change.

Q. Would you take them at any age?—A. I am leaving that to the com-
mittee.

Q. I am asking for your suggestion?—A. I think they should be—there
should be very little restriction on age because, after all, age is not the con-
trolling factor; the controlling factor is that the men served in the front line.
They did good service and they are now in such physical condition that they
cannot be absorbed into any phase of our economic life. That is the real situ-
ation. '

[General Alex, Ross.]
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Q. You say there are 40,000 returned soldiers now unemployed; how many
of those would be unemployable?—A. According to our figures 20,000 of those
men can be absorbed into industrial life if industry returns; the other 20,000,
we figure, will be difficult but not all of them will come under the War Veterans’

llowance.

Q. How many would there be?—A. I cannot give you an answer to that,
but the war veterans’ allowance committee could give you & good picture of the
number that would be affected by this extension.

Q. Would you say there would be 10,000?—A. No, I would not say 10,000.
I do not think we would go that far.

By Sir Eugéne Fuset:
- Q. At the present time the War Veterans’ Allowance is paid on medical
evidence?—A. Yes, sir.

Q. For complete disability?—A. Yes, sir.

Q. If there was a certain disability you still will have a certain amount
of legal evidence to prove that the man is disabled at least partially and cannot
possibly be absorbed?—A. Medical evidence will still be fundamental. That is
to say, the doctor will have to appraise his physical condition.

Q. What I want to get at is this: in accordance with the bill as it is at the
bresent time would you suggest what word should be eliminated in order to
glve these men a chance to be considered on medical evidence as special cases,
though they are not permanently- disabled?—A. I have, sir, a memorandum here,
although I am not proud of the draftsmanship of it. If you will refer to that
memorandum—

By Mr. Mutch:

Q. Is this an amendment to the act?—A. It is an amendment to section 4
of bill 27. The minister has offered an amendment which does enlarge the
Scope of the act. I am suggesting that, perhaps, it might go a little farther and,
for that purpose, T will leave this idea with you. Now, in bill 27, sections 3 and
4, this provision is added: “Provided, however, that the board may, in its
discretion in any specially meritorious case, classify as permanently unemploy-
able, any veteran who has attained the age of fifty-five years, and is so incapaci-
tated by reason of permanent disabilities, pre-ageing and general unfitness, as
to be, in the opinion of the board, incapable of maintaining himself.”

Now, the first difficulty is with the words “ specially meritorious”. It is
dfficult to define those words. It might very well be that they will be construed
to mean that the only man who could be eligible is a man who distinguished
himgelf by meritorious service, and we think that should be changed. As an
alternative we are suggesting—I am not proud of the draftsmanship and I am
not tied to the wording, but: it does express what I am trying to get home to
You in a few words: “ Provided, however, that the board may in its discretion
In any case where the applicant served in a theatre of actual war classify as
Permanently unemployable any veteran who is so incapacitated by reason
of physical and/or mental disabilities, premature ageing and/or general unfitness,
as to be in the opinion of the board not capable of any permanent employment
I any class of employment then available in the area in which the applicant
resides.”

That is what I am working at; and whether we have expressed it properly
or have gone too far is for the committee to say. However, we feel that that
would meet the situation and give some hope to those men who are at the present
time practically regarded as an economic liability unless something is done to
help them out.
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By Mr. Mulock: 1
Q. What do you mean by “ area ”?—A. That is a difficulty that we have

in this act, that a man who is in an area, has his home in that area, is incapable 4

of any emp]-oyment available in that area.
Q. How big is the area?—A. That is a matter we have to define. As I =

say, the draftsmanship leaves much to be desired; but probably we can ultimately =
work out something better. Take a man in a small village in one of the prairie =
provinces. He has his own home. The only form of labour he can hope to get =

is work as a farm labourer, and he has a 60 per cent physical disability; there-
fore, he cannot get that kind of work. He has to live on relief which may be
as little as $2 a week for the rest of his life. If you could give him a war

veterans’ allowance of $15—you do not have to give him $40—that man could =
maintain himself in comfort and would cease to be a public charge. There is no

employment, in that area for which he can hope to be accepted. The only
alternative is to move him in to the nearest large city, and if he cannot get a
job he goes on relief. The point I am getting at in asking to have the area

consideration taken in is that it would not drive these people into the larger |

cities to prove that there is no job for them.

By the Chairman:

Q. Take the case of a man who has always been a lumberjack and he is &
good lumberjack yet. Say he lives in Rimouski and say for instance, that Price
Brothers close down their mill at that point and there is no work for him to do.
There is no permanent employment for that lumberjack in Rimouski, but I do
not see why he should become a permanent charge on the treasury?—A Not
if he is ‘able to move some place else and work as a lumberjack.

Q. I say that there is no permanent employment in that area?—A. Within =

his capacity.
Q. He is a lumberjack and he has done that work, and he has been
employed as a lumberjack, but the mill closes down at that point and he is not

carrying on any operation; it is not a permanent job, but that is the work he

has always done?—A. We agree in principle; it is a difference in wording. The
lumberjack is exactly what I have in mind. Suppose the lumberjack is now
fifty-five years of age and is pretty well crocked up and could not get a place
as a lumberjack, the only thing to do would be to bring him to town and make
him a janitor, if he could do that. But suppose you cannot find him a job as &
janitor? That is the situation. What are you going to do with him? You

understand what I mean. We both mean the same thing. I do not want this‘ 8

lumberjack to be a charge on the public if he is fit. e
Q. We agree on the principle of the amendment suggested in Bill 27; this o
is only a question of phraseology, is that it?—A. Phraseology.

By Mr. MacNeil :

Q. General Ross insists on several factors being recognized as a basis for

unemployability. First-of all, there is service in the line; secondly, a certain
degree, at least, of physical 1ncapaclty?—A A considerable degree.

Q. And th1rdly lack of opportunity to relate that man to a correct place-
ment?—A. Those are the three factors.

Mr. Murcu: It must be perfectly obvious that a man who is fifty years
of age and knows how to do only one thing cannot begin to compete in an over-
crowded occupation in some other class.

By Mr. Macdonald :
Q. I see in the second line the words, “served in a theatre of actual war.”
As T understand the War Veterans’ Allowance Act, they have to serve in an
actual theatre of war?—A. Yes. I put that in in order to indicate I am not
[General Alex, Ross.] B
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trying to throw the thing wide open. The act makes provision for men who have
merely served in Canada and England. I was willing to limit it to the man who
had seen service in the front line.

By Mr. Malcolm McLean:

Q. When you speak of 40,000, how are your figures arrived at?—A. We
have no real figures. We have made a survey in Canada which did not include
several of the larger congested areas such as Montreal and Vancouver where
there is a lot of unemployment, and we had 10,000 unemployed men with our
own little survey, so we are guessing at it. We have an actual record on figures
which are available here covering 10,000 men who were referred to us for investi-
gation and whom we have classified. We think we are being at least conserva-
tive when we say that there are at least 40,000.

The Cuamman: I have been making that statement publicly on several
occasions and I took it from the statement made by the officers of the legion.
I am in hopes that the Veteran’s Assistance Commission will classify men and
give us some information as to the number who are unemployable. I was told
by a man who has undértaken large public undertakings, a contractor, that if
he had jobs for a thousand men to-morrow and wanted to employ only ex-
soldiers he could not find them because he would not know where to go to look
for them. If the commission would only classify them and give us some idea
of where they are to be located and what their occupations are, that would be
of advantage.

Mr. Mancom McLean: I wonder if the 40,000 includes men casually or
partly employed in rural and urban centres?

The CrammAN: I do not think we have any definite figures on that.
General Ross: Our survey was made two years ago.
Mr. Bowrer: It is filed as an exhibit with the Hyndman commission.

By Mr. Malcolm McLean:

Q. Are those 40,000 physically handicapped?—A. 50 per cent of those in
our survey were handicapped. They would not all come under the definition
as being physically handicapped.

Q. Have they all some degree of disability?—A. It is only estimated. In
Some cases they have had medical examinations. I am afraid that our records
are exhausted now. If you read the record of the evidence of the Hyndman
commission you will find it there. The survey for Saskatoon was carried out by
three or four medical examiners, and the figures gave a pretty fair picture of the
employability of these men after medical examination. :

By Sir Eugéne Fiset:
5 Q. Suppose you strike out the words used in your proposed amendment,
area in which the applicant resides” and stop at the words “any class of em-
bloyment,” what effect would that have on your amendment?—A. It would not
Impair my position at all, speaking casually.
The CramrmaNn: Yes, it would. I think it would.
General Ross: It would widen it.

. Sir Eveine Fiser: No. It places more discretion upon the board, and the
discretion is on the board just the same.
General Ross: Yes, that is right, it would because there is the situation of
the lumberjack who is 60 per cent physica,lly unfit. He cannot carry on as a
lumberjack, but we might find him a job as a caretaker in Montreal. Until
e is there he is unemployable.
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By Sir Eugéne Fiset:

Q. You are placing the responsibility of placing these men on the board
itself, and you are, at the same time, restricting the powers of the board by
specifying one particular area where these men can be employed?—A. No. I =
am rather trying to relieve the board from an unpleasant difficulty which they
experience at the present time. I think if you get Mr. Woods before you as a

witness he will tell you that very often these men have increased his troubles
in connection with the board, and he feels they ought to be included in the pro-

visions of the act; but he cannot do so because they are capable of performing
some class of employment somewhere, and that employment is not available
where they live.

By Mr. Tucker:

Q. If you would say, “reasonably available” and stop there that would =
cover the point raised by the minister: “In any class of employment reasonably
avalable”?—A. In the recess I shall endeavour to improve on this; but we have
given you a formula which indicates what we have in mind. I have been rather
rushed since I have come here and I have not had time to concentrate upon this =

matter.
By Mr. Mutch:

Q. In your figure of 10,000 who have been considered as unemployable do
you include a man who, normally, would be occupied in a trade but is now
reduced by circumstances to run an elevator? For instance, consider the case of
a man who is a first-class carpenter and is now a janitor; you do not class him as

unemployable, do you?—A. No. In our survey each man was graded as to his
ability to resume his trade, and if his trade was available to him he is classified

as fully employable.

Q. As employable. I received a number of letters from men who say that
because they are ekeing out an existence in some left handed job that does not

indicate what they would normally earn in their trade. They consider them-
selves as not being provided for?—A. I do not know. I would not say that. I =
do not think that is right. My idea is that any man if he cannot get work at his =
own job has got to work at some other job until he can get into his proper place.
I would not class him as unemployed or unemployable.

By Sir Eugéne Fiset:
Q. With regard to this proposal, if you take clause 4 of the bill and strike

out from that elause in both places the words “permanently” and “permanent”

that will meet exactly the idea that you propose here in this amendment. It
would be broader, would it not?—A. Yes, sir.

Q. I do not think it makes a bit of difference as far as the minister’s bill is
concerned. Then you have: “...... as unemployable, and veteran who has

attained the age of fifty-five years and is so incapacitated by reason of dis-

abilities, pre-ageing and general unfitness...... " the word “permanent” is the

word that clogs that bill?—A. Yes.

Q. It is the word really that prevents any medical evidence being sub-
‘mitted to the board that will enable any poor fellow who is not permanently
disabled to come under this act?—A. Yes, sir.

Q. It seems to me that by striking out those two words you will meet the
wishes of the legion?—A. Quite likely, sir. I think you are right. In drafts-
manship you have to confer several times before you agree.

Q. The word “permanently” is the whole trouble. You want to give these
men that are not permanently incapacitated at present a chance. You do not give
the board a chance to deal with the cases that on medical evidence are not
absolutely and completely incapacitated but cannot possibly become re-employed.
I think it will meet the wishes of the legion.

[General Alex, Ross.]




F
y
R

£ AT v R ST g

N

e S L

=

(i aifaine. oo RETee Ea gty L el ol o

B Sl s
2 +

1
3

PENSIONS AND RETURNED SOLDIERS PROBLEMS 103

~ Mr. Tucker: I do not think that would cover it, because a man might be
quite capable of getting a job if there was lots of employment in the country,
even though he was more or less incapacitated. Under present conditions he
cannot get a job. The amendment suggested by the general introduces the
element of conditions where a man who is not absolutely 100 per cent fit cannot
get a job where, otherwise, he might if conditions were better. I think the sug-
gestion made by Sir Fugene Fiset leaves out that feature of it altogether.
Sir Eveene Fiser: So does the amendment proposed by the legion.
Mzr. Tuckrr: No. If you say “then available” a man on account of general
unfitness is not capable of employment in any eclass of employment which is
reasonably available.

By Mr. Reid:-

Q. Might I ask General Ross this question: in this suggested amendment
You would take care of those under sixty years of age, no matter what the age
of the veteran was?—A. Yes. Providing he had those qualifications. That is
to say provided he is more or less a permanent charge upon somebody.

By Mr. Mutch:

Q. Then, it must be established that he is a permanent charge, that he is
bermanently unemployable; and in the second place you would make it prac-
tically manditory within the Act for them to classify a man as permanently
unemployable who is presently unemployed?—A. I used the word “ perman-

-ently ” advisedly. However, that will be dealt with by Mr. Bowler later on. I

have a number of minor amendments to suggest and I haven’t the time to do
that to-day. Mr. Bowler will take them up at the next meeting on my behalf.
have two other witnesses here to-day whom I would like to get on.

If T have made my case clear to the committee, I would like to get on. I
hope to be back here again later, but in the meantime Mr. Bowler will finish
what I have left undone.

I am submitting several observations in regard to Bill 28, the Veterans’
Assistance Commission. To be brief, I would like a definition of “veteran ”
enlarged. I point out in the first place that there are many thousands of men
domiciled in Canada who served in British and allied forces. I think we should
not overlook them, particularly as there is no menetary payment involved in
extending to them the benefits of this commission on employment. I think it
should apply as well to Imperial veterans, if for no other reason than because it
constitutes a fraternal gesture if we ask the commission to help them out.

By the Chairman: -

Q. In other words, what you suggest is that we take the definition of
“veteran,” or ¢ ex-service ” man that is to be found in the relief regulations?—A.
I think so, yes. In other words, we are all one family, and as long as we are
not spending money in doing it I think we should treat them all alike.

Q. You would bring in any people now covered by the relief regulations,
more or less—A. Yes.

Q. Do you want to take in Imperials who came here since 1924?—A. Later

perhaps, the peak of the immigration peried.
. Q. The Hyndman report wanted to take them in up to 1935. I think there
might be some objection to that?—A. What we suggest ‘involves no direct
expenditure, we would just be treating all members of the family alike. After
all, it is only a matter of giving a helping hand to them.

In section 3 provision is made for the payment of compensation. That may
not be necessary. I do hope we will be able to find men who are able to give
their time to that commission, who will appeal to the country as men who are
making a worth while contribution. This commission is not going to be a body

16305—2
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of civil servants. We do not want to make jobs out of it if we can help it. There
will have to be some staff, and I suppose the necessary staff should be supplied
by the department through the Civil Service Commission. It seems to me that
specialized officers will probably be required, and if you are going to work on
a voluntary basis I suggest that these specialized officers—one or two field officers
will be required—should be appointed by the government on the recommendation
of the commission. If you ask these men to give of their time on a voluntary
basis, there is bound to be a lot of detail work which will have to be done and
I think they should be able to pick their own men.

Then, section 6: I suggest that it should be clearly set out—we do not want
this to be simply an investigating commission; I think that they should have
the power if a project is submitted which appears to offer an opportunity in
the way of absorbing men in such a way that they can maintain themselves, I
think they should have the power of submitting such a project to the govern-

ment and that there should be an appropriation available to start such a scheme. =

A necessary part of the scheme I think is that the central commission, as I
visualize it, is intended to be a co-ordinating body. If you are going to get
anywhere with this scheme you have got to mobilize veterans’ organizations,
social organizations and public spirited men and women in every city in Canada
in which distress is prevalent, with the central body the only organizing and
directing force. Therefore, I think power should be taken in the bill to set up
such committees with some authority, and perhaps also with some provision
as to personnel.

Q. Do you not get that under sub-section 8: “ The commission shall, sub-

ject to the approval of the minister, co-operate with any commission, department,
government agency, association, group or organization referred to in sub-section
1 of this section.”—A. I wanted power to the commisgion to set up its own sub-

committees to co-operate as I suggest; to have their local body to co-ordinate

the efforts of all agencies there.

I have made my presentation as best I can. In the experience of work over
a period of years I think I have been able to give you some idea of what we
have been trying to do. I want to relieve your mind of any idea that we are
trying to make a raid on the treasury. We are trying only to attack this problem
in a scientific way, and I hope that I have given you the idea that we are
prepared to co-operate in every way possible. We have been a long time getting
to the point where we can discuss it as an actual problem; and I hope you will
appreciate that we are sincerely endeavouring to co-operate in the solution of a
national problem. I hope our efforts will not have failed, and that we will be
able actually to work out some system whereby we will be able to bring hope
and comfort to men who have given good service but who face a rather hopeless
outlook and a rather hopeless future.

It is now my pleasure to introduce to you Captain P. J. Philpott, of
Saskatoon, who has come here to give you some idea of conditions as they exist
in the prairie provinces.

Mr. Berrs: Just before the General leaves I would like to move on behalf
of this committee a very hearty vote of thanks to him; because, to my way of
thinking, General Ross is doing a definite service to the country, one which is
just as great as if not greater than the service he gave during the war. The
work he has done on behalf of the returned men since the war entitles him to
gpecial distinction. -

Captain P. J. Puamwrorr, M.C., D.C.M., representing Saskatchewan Com-
mand, Canadian Legion, B.E.S.L., called. 2

- Wirness: Mr. Chairman and gentlemen, coming as I do after the dominion

president of the Canadian Legion, General Ross, and the other witnesses you

have heard there is not a great deal that I can say in so far as the general employ-
[Captain P. J. Philpott.]
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ment, situation is concerned or the plan that we believe will help to solve the
problem. However, I would like to take a few minutes of your time to point
out to you some of the conditions with which we are faced, particularly in
Saskatchewan.

I would like to say in beginning, sir, that the surveys that have been referred
to by the dominion president of the Legion as having been made were made in
the city of Saskatoon, where I live. Some few years ago, and just to show you
that these unemployed men were willing to work and were not looking for relief,
over 300 of them in the city of Saskatoon alone presented themselves voluntarily
for registration, and for medical and industrial examination. A very compre-
hensive report was taken from that study to the dominion convention of the
Legion at Ottawa two years ago. Through that effort, and with the determina-
tion of the dominion president, these surveys were extended throughout the
dominion. The result of that was an index of figures which was filed with the
Hyndman commission.

The condition of unemployment in Saskatchewan, while attributable in some
degree to the general depression as experienced all over the country, has been
doubly affected by conditions peculiar to the provinee of Saskatchewan:—

(a) Prolonged drought and crop failures over a period of several
years in a decidedly agricultural province.

(b) The low price of primary agricultural products, resulting in a
loss on farming operations even in districts where some crop has been
produced, or diversified farming followed.

(¢) The province has no real industry or manufacturing for purposes
other than a supply of domestic needs; no market but the farming popula-
tion, whose purchasing power has been restricted for 5 or 6 years.

(d) In the urban centres of Saskatchewan a large percentage of the
unemployed follow as occupation the building trades, with secondary
ability as agriculturists. Building activities are practically entirely
suspended owing to the general condition and no opportunity offers under
present conditions for agricultural placement of returned soldiers.

Unemployment among ex-service men has increased during the past five
years to a high peak, and while improvement has recently taken place in the
general unemployment figures, there is no record or indication of any improve-
ment in the figures of ex-service men unemployed.

By Mr. Macdonald:

Q. Might I ask the witness if he has any figures as to the number of ex-
service men unemployed in Saskatchewan to-day?—A. I am coming to that just
now. I was not able to produce the figures with regard to the whole province.
I think you will appreciate that it would be very difficult. We still do not know
how many men are out in the rural municipalities. We have no idea, and we
can get no reliable check on it. We have taken a cross section in one of the
cties that is available for any sort of inquiry which might be made. We took
the city of Saskatoon as being the middle sized city of the three largest in the
province. We took that as an index. We found this: that in September of 1934,
177 ex-service men with 530 dependents were in receipt of city relief. In Mareh,
1936, the number had increased to 202 ex-service men on city relief, with a
corresponding increase in dependents. The number of small pensioners receiving
unemployment relief from the Department of Pensions and National Health
on January 1, 1935, was 71, while at March 1, 1936, the number was 72. This
while the number of non-ex-service men receiving relief has decreased -approxi-
mately 20 per cent. At Dundurn camp for single unemployed men—30 miles
from Saskatoon—at the end of 1934 there were 91 ex-service men; at February
22, 1936, this had increased to 294.
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I will file with you, sir, the nominal roll together with age groups, occu
pational groups and number of months on relief for these three—the relief | f
department of the city of Saskatoon, the D.S.C.R. at Saskatoon and Dundurn =
eamp. :

While accurate figures are not available from day to day, it would appear 8
that about 20 per cent of the total heads of families on relief are ex-serviee
men, which percentage we believe to be considerably higher than the pro rata
number of ex-service men to civilian men in the community. B

That is a point that I want to make very sincerely. These figures will %
justify that, that 20 per cent of the heads of families on relief are returned =
soldiers. The only figures we could go by are enlistment figures and demobiliza- =
tion figures; but that is not a proper pro rata to the male population there at all.
It indicates that the soldiers are suffering more than the non-soldier population,

By Mr. Reid: ;

Q. Do you mean there that Saskatoon is higher than the rest of the prov- =
ince?—A. No. Saskatoon is a pretty fair index of the whole province. We =
know that, but we have only taken the city of Saskatoon for comparative =
purposes because that is the only city I had available in which to make a survey =
up to date. L

By the Chairman.:

Q. You say you took the enlistment figures, that that was the only way

by which you could get at it; or, was it the demobilization figures?—A. That is =
the only way we could get at it. 38
Q. Which did you take?—A. We took both. They both bore out the
conviction that I have expressed, that probably the returned men on relief are =
greater than the pro rata number of returned men in the community as against
the non-service population.

By Myr. Malcolm McLean:

Q. You said that Saskatoon would be an average of the province?—A. Of
the urban sections. I mentioned that. I said that we took it because it was |
the middle sized city of the three largest cities in the province..

By Mr. Macdonald.:

Q. I understood someone to say that there were 400,000 heads of families
on relief in Canada. Will you say that 20 per cent of these are returned men?— =
A. I can only speak for my own province. I do not know anything about
the others. e

Q. I asked you that question because someone has said that there are only
40,000 returned men unemployed in Canada.—A. I think we are all up against
the same problem there. I think that was mentioned by General Ross; that it
should be one of the first duties of this commission to find out just what the
situation is. i

Our surveys and experience indicate the following reasons for these high
unemployment figures among the ex-service men:—

(a) The age factor of the veterans, average 48 years, and increasing
competition on the labour market of a sturdy youth.

(b) Medical examination of a cross-section indicates that but few
are 75 per cent, and the majority only 50 per cent or less, fit to engage
in their regu}ar oceupations.

I am sorry I have not the figures supporting this statement for you.. They E
were filed with the Hyndman commission. They are taken from a medical
examination which we had made of over 300 men; and that, of course, was ‘-'

[Captain P. J. Philpott.]
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- an eye-opener to all of us. We secured the service of a dozen doctors in
- Saskatoon who worked evenings for a fortnight. These men were thoroughly
examined. They were stripped and they went through the hands of three
\Individual doctors who tabulated their findings. Then we had these men go
- before a committee of three employers of labour who judged the appearance

of the men, both from the standpoint of physical appearance and the manner
In which they answered certain questions, and in that way judged their suitability
~ for work in the particular occupations involved. That is how we arrived at
% these figures, and I think they are fairly indicative of conditions.

By Mr. Brooks:
Q. You are speaking strictly of ex-service men?—A. Oh, yes.
6. Then, the low standard of morale and initiative resulting from an extended
. Dberiod on a subsistence scale only, as afforded by relief allowances, or dwindling
i savings. :

i I would like to add there that relief as caleulated is based upon the minimum

- that is required to live, and we appreciate that when the system was started we
- Were told that it was t0 be only a temporary measure, whereas it has gone on
now for four or five years. I submit that the time has come, in fact the time is
Passed, when something should be done about that. It is not good enough to say
that a head of a family should get a house for $10 a month; and for $2.50 a
week you could get all the groceries you need for his family, that is another $10,
 and that makes $20; and then you give him $2 a month for clothing, making $22;
.~ that is not enough. There is a thousand and one things that a family needs over
. that period which are not taken into account at all. Tt was only after a hard
- Struggle that we were able to get the Department of Pensions and National

- Health to provide clothing for the small pensioner on relief.
g In the opinion of the Saskatchewan Command, Canadian Legion, planned
~ assistance in employment re-establishment is essential for those who have the
~ Wwill and the ability to work and some method of removing from the competitive
- labour market those who have not that ability to the degree that appeals to the
- employers of labour. : :
We endorse fully the first recommendation of the Hyndman report, the
 Veterans’ Allowance Commission, with the firm belief that, if properly con-
~ Stituted and directed, such a body can furnish the planned assistance required if
* the veteran is to be re-established in employment. :
We realize that veterans cannot be “ legislated into employment,” but believ
. that legislation can be introduced to assist them into employment.
5 Such a commission by visiting districts and parts of Canada, learning the
local conditions and studying local opportunities, ean if so empowered recommend
~to the government the adoption of, and carry out schemes large or small to
Create or assist employment of ex-soldiers who are not ahle to be placed into
~ ordinary industry. No one or two schemes will suit the whole country, rather the
~  method should be to place small groups into self-supporting eircumstances at-
every opportunity that affords. :

At the same time, such a commission should set up a liaison between itself
and the employers of labour to assist the more fit into ordinary work, and to
_ensure that during the next few years more of our men are not released from
Industry because of the age hazard. We have repeated instances of employers of
labour adopting a policy of young men only. In these days of extremie competi-
tion and abundant youth, we must be prepared to meet that condition by keeping
before employers their responsibility to men who, though forty-eight years old
now, served this country in their youth to the extent that they suffered and were
~ Impaired. : :

e Consideration might also be given to the provision of a fund to be adminis-
- tered by the commission. And by that we mean such cases as people who can
be settled in very many ways. I had a conversation with General Ross this
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morning and I told him of the case of a blacksmith in Saskatoon. We had too
many blacksmiths there, and there was a man who wanted to go to a place ==
up around Melfort where there was no blacksmith, but it would take over $100
to get him established there. He did not have even the price of the railway =
ticket to assist him in getting there. We believe that perhaps a fund of $15,000 =
to $20,000 might be used to provide for cases of that kind. Of course, the
commission would have a discretionary power, but they could help in a great
many cases. That work has been done the last few years by the Sas-
katchewan Canteen Fund. Without that fund I do not know what we would =
have done. Tt has been very well managed and we have been able to call on that ==
fund to assist such cases as the one I have mentioned. At the present time,
unfortunately, it is becoming depleted because of the work they have to do; =
so much so that in the next year or perhaps two vears at most we shall be faced
with the total depletion of that fund, and we would like very much to see =
something else take its place. 3
We have no means of telling how many of these cases there are, but we do
know that there are a great many of them throughout the province of Saskatche-
wan who are living under conditions of great uncertainty. Here is a returned
man who served in the line for a long time. He writes to me that he has a
family of five living in the town of Biggar, Saskatchewan. He is a “white-collar”
man. He is on relief getting $2.65 a week; and he has to go out to work on the =
streets for that—so many hours. I verified that with the town of Biggar. The =
clerk there informs me that that is what a man is getting. That is the scale
of relief, $2.65 a week for a family of five. I communicated with the department
of the Saskatchewan government concerned and brought it to their attention.
That is from the town of Biggar and I file it to give you some idea as to what
conditions are.

| By Mr. Malcolm McLean:

Q. Just in the interests of accuracy, you made the statement that you were =
referring to rural municipalities, and then you gave us a case from the town of =
Biggar?—A. I meant, in the country. That is what I meant to say. Here is a
letter from Invermay, Saskatchewan, which is very distressing. There is a
family we have been trying to help. The woman writes a desperate letter and
closes by saying that unless something is done for her and her children she is,
going to do something desperate to herself. We have been looking after that
case, but it is indicative of what is happening all over the province. ue

I do not think there is much more I can say. I heartily support all that =
previous witnesses have said, particularly General Ross, in regard to pensions,
and I support what has been said about the War Veterans’ Allowance Act. We =
are very strong in Saskatchewan for the broadening of the act.. We believe it
will help solve our problem, although it will not solve it entirely. You will notice
.in the blue book the figures of the number of men under the act in the province
of Saskatchewan are the lowest in Canada with the exception of New Brunswick.
I do not know why that is because we certainly have kept in very close relation-
ship with the chairman of the committee and have got along very nicely with
the committee and we have endeavoured to get our cases in whenever we felt
we had a case. There must be some reason for that—whether it is because the
men in our province are younger than the average in other provinces, I do
not know. E

By Mr. Macdonald.:

Q. They must be younger and healthier?—A. Tt may be that. We feel w
~ are prepared to go the limit behind this veterans’ pension commission. We fe
some people may say that there is nothing we can do, but we feel that there is

[Captain P. J. Philpott.] 3
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something we can do, and the veterans’ organization will exert every effort to

support the commission that may be set up and we will do our best to bring
public bodies into line. I believe there is a lot we can do.

By Myr. Malcolm McLean:

Q. Don’t you think the reason why you have a smaller percentage under
the War Veterans’ Allowance Act is because a larger percentage of your men
are on the land, or where they have not applied, or where they are not eligible,
than in some other provinces.

Mr. Murcu: Perhaps there are fewer people to ask for help.

Mr. Tucker: I brought this matter up the other day and I feel very strongly
about it. I intend to ask this committee to give some consideration to it. I
refer to the man who enlisted and got as far as England and no further. He was
available to be sent to France if he had been ordered, but he was kept in England
probably working hard there and his health became broken so that he was in the
Same position as some of these others who are getting this allowance under the
War Veterans’ Allowance Act. I submit that there should be some discretion
allowed by this committee for special cases where it can be perfectly established
that these men could not get to France. I would like to have the information
of this witness on that point.

Wirness: Mr. Chairman, I feel this way about it: we have been so long
trying to get something for the men who saw service in the line that that is my
first consideration, and if this committee can adjust that end of it then my
personal opinion is—although this matter has not been disecussed by our men
officially—that the meritorious cases should be left in some way to the discretion
of the War Veterans’ Allowance committee; but any broadening that would tend
to make it more difficult to get the younger men who saw service in the line
under it I think it would be disastrous. I am quite agreeable to the committee
being given some discretion in meritorious cases—but I think we will all agree
that the numbers of men who have only served in England who could be con-
sidered meritorious cases for the burnt-out allowance would be very few. There

" may be some outstanding cases, but you will never get any law to fit every case.

We have never had a pension law yet that would fit every case. I will be quite

. agreeable to discretion being allowed in certain cases, but any broadening of that

act that would make it more difficult because of the cost to get the younger
men in, would be unfortunate. We have men in the province of Saskatchewan
In their early forties who are burnt out. That is why we are so keen for the
broadening of the act, rather than sticking at an arbitrary age. We have no
objection to the age reduction, but we want a broadening of the act to get
In more men.

. The CuarMaN: The fact of the matter is that those who saw service only
In Canada and England did not have to put up with the physical hardships and
Inconveniences that those who saw service in France did have to put up with—
experiences that would pre-age and burn them out.

By Mr. Reid:

Q. Would it be fair to leave it to the committee in regard to meritorious
cases without giving any definite direction?—A. With the present committee
certainly say yes. We have found it very fair. :

By Mr. Macdonald:

Q. You say there are men in the forties in Saskatchewan who are burned
out, do you?—A. Yes.

Q. Under the present act they are entitled to allowance?—A. With that
Permanent unemployability in it is difficult to get them under it. It is very
difficult to get doctors to say that a man is permanently unemployable when
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* war, but that was cut off?—A. There was a commissioner set up by the late

~available to be got at.

- ever, when I came off the train yesterday morning from the garden province of =
Canada I was told that we had gathered together here to-day one of the best =

- men in western Canada both as an employee of the Department of Pensions,
~ as an honorary officer and as a paid official and I do say that during the last three
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that man is in his forties. In fact, he has got to be practically bed-ridden. But
we did get some consideration for that condition after the Hyndman report &
eame in and Mr. Woods’ committee started to travel. We found that a great =
relief. That is a point that should be borne in mind, that the committee should 8
travel; they cannot sit in Ottawa and adjudicate on cases. o
The CuamrvmaN: I hope we are not going to have another bunch of travel- =
ling boards and quorums. ¥ 3
Wirness: They must see the cases, sir; it makes all the difference in the =
world. N :
By Mr. Streight (to General Ross): @

Q. General, have you had many prisoners of war coming up? The prisoners

of war have no medical history sheet. Have you had many cases of prisoners of &
war come before you?—A. The Pensions’ Commission has.
Q. It is difficult because those men have no medical history?—A. They =
have always been a great trouble.
~ Q. Is this commission going to try to help those poor fellows who were °
three or four years in prison and have no medical history sheet to show anyone.
They are kicked all over the place? —A. It has been a very difficult problem, -
but it is a matter for the Pensions Commission; it is not a problem for the War
Veterans’ Allowance Association. It has always been a problem. I do not
know how it is going to be solved. We might discuss that when we come back *
to pensions as we will do at the next sitting of the committee.
Q. I understand that there was reparation money which came from Germany

for that purpose?—A. That was finished up some time ago. e
Q. No, it is not finished up by any means. The civilian prisoners were all =
paid off first—eight and a half million dollars—and there was twenty million
dollars left. I understand that the rest was really to go to the prisoners of

government and T understood he finished his job.
Q. He did all right, but he has not finished the money?—A. That is still

Now, may I ask you to hear Mr. Robert Maenicol of Vancouver. He is
the provincial secretary of British Columbia. i

Mr. Hamiuton: Might I give a few figures which I got from Mr. Walker. =
and which might be of interest. The total enlistment was 619,636 in the C.E.F. =
Of that number 193,105 saw service in Canada only, 80.000 saw service in the
British Isles and Canada only, making a total of 273,105 who saw service in
either Canada and the British Isles or Canada only out of the total enlistment

RoserT Macwicor, called.

Wirness: Mr, Chairman and gentlemen, we have been in a very unfortunate
position. On the last two morning sessions we have taken the tail end. It has
been nobody’s fault, but we do not like to take the tail end of anything. How-

committees ever selected to consider the problems of ex-service men. Now, I do
not feel like our friend here who delayed in seconding the resolution thanking =
General Ross until he heard what he is doing for the returned men. I am going
to wait until T hear the report of this committee. However, I must be honest. -
I have been for seventeen years connected in very close contact with ex-service -

vears there has been a more sympathetic feeling toward all reasonable requests
put forward, and I hope the requests of the legion are reasonable .
[Mr. Robert Macnicol.]
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 Coming from British Columbia—from the west—we bring that western
Spirtt of calling a spade a spade and we do not always tone down what we have
to say; we believe in giving you the information as we have it without any
camouflage at all.

In connection with the War Veterans’ Allowance Act, may I refer briefly to
what has been said. I endorse the statements already made by Canadian Legion
representatives that two Dominion conventions of the organization, one in
Qttawa and the other in Vancouver, B.C. last month, representing every province
In Canada endorsed the proposal that the qualifying age for war veterans’ allow-
ance be reduced from sixty to fifty years. I believe that I expressd the opinion
of the majority of veterans in Canada, organized and unorganized, when T asked
that this committee sincerely consider making a recommendation reducing the
age of qualification for war veterans’ allowance by a number of years without
strings of any kind at all, and in addition give due consideration to application
for war veterans’ allowance received from men, irrespective of age, who may
~ qualify in accordance with the recommendation made by our Dominion president,
CAO\;ering bill No. 27 on amendments suggested to the War Veterans’ Allowance

ct.

- We may point out that men who applied for war veterans’ allowance are poor,
distressed and hard up, and every extra dollar that is paid out to the ex-service
men in the way of allowances of this kind goes back into circulation almost
Immediately, as the men who receive it are so hard up that they cannot possibly

oard it. It cannot be hoarded because they spend the money and in doing so
they are helping us to get back to some form of prosperity which we hope will
come in the near future. I do not want to confuse you at all. There may be

~ Some confusion between the amendment introduced by General Ross and a

straight reduction in the age. Please keep the two things separate. We advo-
cated in western Canada and at two Dominion conventions a straight reduction
~+ 1In age without strings. Whether you make that fifty-five or fifty is entirely a
- matter for you to decide. If you decide and it goes to fifty-five—and by all
means under fifty-five, it agrees with our good friend General Ross. -

By Mr. Macdonald:
. Q. Have you any figures as to how many more would come under the scheme
- 1f the age were reduced to fifty-five?—A. It is difficult to tell in British Columbia.
.~ You would take a lot off the pension relief roll at Shaughnessey hospital at Van-
couver. . Roughly speaking there are 300 to 350 men between the ages of fifty-
five and sixty who are drawing pension relief, and if we reduced the age to fifty
Wwe would take off that pension relief roll at Shaughnessey hospital between
550 and 600 men. ’ :

By the Chairman: _
Q. If they wanted to go?—A. If they wanted to go. I believe they would.

By Mr. Macdonald:

Q. What effect would that have on expenditure?—A. As far as the effect on
-expenditure is concerned, I think the figures quoted in parliament during the last

. Year are somewhat exaggerated. In regard to the cost of reducing the age under

the War Veterans’ Allowance Act from sixty to fifty-five or from sixty to fifty
they did not have to take into account in those figures the amount of relief
now being paid out to those older men.

. Q. What difference would it make in the way of expenditure providing food
I the hospital or under the relief act and what difference would it make to the
men thengselves as to their desire to move from one place to another?—A. As far
as the single men are concerned, a single man in British Columbia who is in
‘Teceipt, we will say, of 5 per cent pension, $3.75 a month, gets $15 a month from
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Shaughnessey hospital, Vancouver. That is $18.75. You would have to pay that
man possibly up to $20, making a difference of $1.25 a month for the maximum.
The War Veterans’ Allowance committee does not always pay the maximum. If
vou calculate generally—and it is hard to check those figures—they pay one-
sixth or one-seventh over all of the maximum amount that they would pay if they =
paid the maximum of married and single men. Those are only rough figures =
which are made up from various sources. ]

Q. These men that you spoke of on the relief roll of Shaughnessey hospital =
are not stationed in the hospital?—A. No. They go there and get relief and =
come out again. I

Q. It would practically make no difference?—A. As far as the single men =
are concerned, no. In the case of married men it would make some difference. =

To pass on we come to the amendments to the Canadian Pension Act. It is
generally agreed that some attention should be given to the matter of payment =
of retroactive pension and we would not oppose any reasonable suggestion in this
regard, providing that it is left within the discretion of the Canadian Pension =
Commission to adjust by retroactive payment of pension cases of hardship, ete.
where it is considered that payment of this kind should be made. o

With regard to receiving applications for pension for men who served in =
Canada and England only, we think that this is entirely a matter of government
policy and one for this committee to decide in so far as recommendations may
be concerned. If you decide to curtail receiving applications for pension for
men who served in Canada and England only, we would suggest that they be
. permitted to apply for pension up to at least December 31, 1936.

. In regard to pension applications for service in France we cannot agree with =
any proposal that would limit application for pension from men who served =
in France, ete., being accepted only up to January 1, 1938. We consider that
it all men who served in France, ete., should be entitled to make application for -
r pension during any period of their life time. a3

Now, I want to raise a little objection. It is alleged to-day in Ottawa that =
some government departments are anticipating legislation not yet passed. That =
is not fair. It is not correct. I do not know whether the statement is true or
not. If you reduced the tariff, what happens if some business firm gets some
information and makes use of that information? You call them crooks. I main-
tain that no government department—I am not going to name them all—I main-
tain that no government department has any right to anticipate legislation on
the final draft of a bill to be passed in the House of Commons. I am referring
to this matter of restriction of retroactive pension.

To come to another matter regarding certain amendments to the Pension
Act—I refer to the amendment of May, 1933, whereby in the case of any pen-
sioner married after that date his wife would eease to have pension, and that also
applies in the case of children born after May, 1933. I understand that there
was a gentlemen’s agreement that in return for some other legislation they
promised to keep hand’s off. I did not believe in this amendment, but there was
a compromise that the legion at that time would not object to this legislation.
I cannot support it as coming from western Canada. The conditions in Canada
are very different from those in the old country. You will find, generally speak-
ing, that men marry very much later in life in Canada than they did in years
gone by in the old land. T think it is a direct discrimination against the men
who came back and put off getting married until late in life. There was another
illogical interpretation which came out of that act. We have men who up to
May, 1933, were in receipt of housekeeper’s allowances because the wives of
those men were dead. The man drawing that allowance could not discharge his
housekeeper even though she got drunk every day in the week becguse if he
were to discharge her he could not engage a new one since the allowance is
stopped. I think something should be done to alter that rather ridiculous situa-

[Mr. Robert Macnicol.]
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tion in so far as the interpretation of the May, 1933, amendment to the Pension
Act is concerned. There is another problem which we have in British Columbia
and which we have brought up year by year and which has been passed time and
time again—I remember discussing it with the Honourable Dr. King many years
ago—that is free medical treatment and hospitalization for men who saw service
In the great war, particularly in a theatre of war, and in previous wars. It is
our opinion that free medical treatment and hospitalization should be granted
for more or less acute disabilities to men who have served in the great war and
Previous wars, even although they are not in receipt of pension, and their dis-
ability is not recognized as due to service conditions. It is difficult to explain
Present regulations to these men who have fought in previous campaigns, and
very often did good service as instructors in England during the great war.
Again we have the men of the great war with excellent service who see all the
advantages granted to a man who never left Canada or England simply because
he has been lucky enough to be given the “ benefit of doubt” and a 5 per cent
pension. Let me illustrate: Served in Canada or England: Single man with
S per cent pension—$3.75 per month. If unemployed receives an additional $15
I relief from the Department of Pensions and National Health. Falls sick from
a non-pensionable disability. Is given medical treatment and retention in hospital
free of charge. Another man if he has not been given the benefit of the doubt
18 turned down and has to go into the pauper ward of the Vancouver general
hospital or some other hospital in the country. I believe the men with war
service should be given some consideration for free medical treatment and
ospitalization on compassionate grounds. An order has gone forth—a very
excellent order—curtailing pension examinations which is going to create a
surplus of personnel amongst medical men in the Department of Pensions. I
very respectfully suggest to the minister and to your committee that you recom-
mend that all surplus staff be continued and carried on the treatment branch
of the Department of Pensions and National Health, and that something be done
for free medical hospitalization in regard to the cases I have mentioned.
.. There is one other matter about which I will ask your indulgence, although
1t is not, strictly speaking, a Dominion matter. I am going to file a brief with
You on this matter and, possibly, in a few day’s time when I get back to Van-

Couver I can prepare a longer brief upon the subject. I refer to the Better

Housing Act of 1919. We have come to the conclusion that many of the ex-
service men whe bought houses under this scheme will never own them outright,
and that unless some method is adopted whereby the amount due in interest
and principal is written down, many of, the houses will revert to the city or
municipality. The Federal government cannot wash their hands entirely of
this responsibility because the moneys were supplied by the Dominion gov-
ernment and guaranteed in turn by the Provincial and Munieipal authorities.
Take Vancouver city, for instance. We have a total of 151 agreements
which were entered into in 1919 by ex-service men in good faith when prices

‘Were high. No less than 103 of the 151 agreements are in arrears, and some

h%Ve been foreclosed. In New Westminster—the city from which my good
friend Mr. Reid comes—we have 26 agreements and no less than 21 of them
are in arrears and some of them also have been foreclosed. I shall file that
with you for the moment and at a later date forward to you some further
Information concerning the Better Housing scheme. We have some acts of
1926, 1927 and 1928 that have undoubtedly been referred by the House of

ommons to this committee. I do not know whether you want to discuss them
or not. ‘I believe that two of them have already been discussed; the other one,
Covering the merging of the appeal court with the Canadian Pension Commis-
8lon has not yet been discussed.

General Ross: Yes. I discussed that.
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By Mr. Mutch: _
Q. In that regard may 1 be allowed to ask the wi_tness a_question; and I

opinion with regard to this appeal court: I wonder if he has not found it to be®
a fact in his experience that the dissatisfaction with this tribunal is one of %
personnel rather than the constitution of it?>—A. Well, I note on page 2 of Bill®
26 that one animal was born and killed. They were able to kill it off. This i8
rather a difficult animal, and possibly we cannot kill it off so easily. I think I¥
speak for the west, without expressing any personal opinion, when I say that
as far as we are concerned the Pension Appeal Court is no use to the ex-service:
men at all. As far as we are concerned, it is a waste of money and a waste of
effort when you consider any benefits that the ex-service men may have go
from the operation of that court.

Q. To what do you attribute that—to some weaknes in the constitution
or to the inability or unwillingness of any individual to make it function?—A. "
That, of course, is very difficult to say. If you make a direct charge against
the Pension Appeal Court they may come back and prove absolutely on legal
grounds that their decisions are correct; but we have always figured this, and
I think the people of Canada will generally agree, that you cannot ]udge‘
veterans’ questions entirely on legal grounds; there are many other aspects of:‘
the situation that must be taken into account by even a legal court in dealing
with our problems. I just want to say this, and I put myself in writing. Yotr
can take it as coming personally from myself or from western Canada It is
as follows: “Without in any way eriticizing Mr. Justice Hyndman of the.a
Pensions Appeal Court, may I say that in so far as the ex-service men are con- =
cerned the Pensions Appeal Court has been a complete frost and is of no benefit
or use to veterans in general. i

We view with considerable anxiety the suggestion that this Pensions Appeal "
Court, en bloe, be amalgamated with the Canadian Pensions -Commission. .

The Canadian Legion and other veteran organizations spent years of effort ;
to improve conditions on the Canadian Pension Commission which had sufferei
from mal-administration for a period of years.

We had a very unpleasant fight over the conditions that then existed, andk i
I submit in the most sincere manner possible and without any mtentlon to s
unduly interfere or criticize government policy that they are playing with fire =
when they suggest to try and mix the members of the Pensions Appeal Court
with the Canadian Pension Commission. The Pensions Appeal Court has not
the confidence of the veterans of Canada. T say without fear of contradiction
that the Pensions Appeal Court as a body has not the confidence of the ex-
service men in Canada. After a long period of years of suspicion on the part
of ex-service men,"the Honourable Mr. Justice G. F. Taylor has restored our
faith to some extent in the Canadian Pension Commlssmn I say: “why not =
lela,ve the Canadian Pension Commission.” ' T say: “why not leave well enough
alone?” : :

Mr. EmMERsoN: Might I rise to call attention to an error in the record’
of Thursday’s and Friday’s proceedings. I find that I am shown as being absent 3
from the meeting on the 2nd and 3rd. I would like to have that corrected. i

The CaARMAN: All right, it will be corrected.

General Ross: To complete the record of this morning 1 have here copies
of the unemployment surveys, particularly the ones referred to by Captain
Philpott. I would ask leave to file them with you. They are rather extensive =
and I do not suppose you would want to put them in the record. They are 8
available to anyone who desires them. :

[Mr. Robert Macnicol.]
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I would also ask leave to file with you, as I have not time to discuss it at
- the moment, a brief which I have received from the Imperial section. I would
K you to read it. It is a very fair statement. I have already stated our posi-
on in regard to these Imperial veterans. This brief simply seeks to appraise
You of their situation, and we are asking your sympathetic consideration of
Same method by which their request may be met, without asking you for any
Specific benefits.
the committee that we should meet to-morrow? If we do we could possibly
lear up the presentation by the Legion.

. General Ross: I am sorry I could not be with you. Mr. Bowler I think
robably could finish up all the parts of my brief that have not yet been
vered, That is the only thing we have ready for to-morrow.

- The CumamrMaN: Then, we will meet again on April 21st. We will be com-
g back on the 20th and I think then we can meet on the 21st and hear what

d the Army and Navy Veterans.

Sir Eveting Fiser: Is it your intention to sit daily, or are you going to
Ve us an opportunity to go into some of the other committees?

The CrARMAN: We have the Army and Navy Veterans, the Corps Associa-
0, the Amputations Association and possibly also the pensioners to hear.. Then
ere are a large number of other associations who wish to be heard, and the
B, section want to add something. We ought also to hear some departmental

Witnesses, and it has been suggested that Mr. Justice Taylor should come; and
- 2lso that Mr. Woods should come. So that I think will keep us busy for some

- The committee adjourned to meet égain on Tuesday, April 21, 1936, at
- 11 oclock a.m. : . :

e

" .. The CuamrmAaN: There is no other evidence this morning. Is it the wish

T. Bowler has to say. Then we have to hear the Canadian Corps Association, -
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MINUTES OF PROCEEDINGS

Tuespay, April 21, 1936.

- The Special Committee on Pensions and Returned Soldiers’ Problems met
S day at 11 o’clock; Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Betts, Brooks, Cameron
astings South), Emmerson, Fiset (Sir Eugéne), Green, Hamilton, Isnor,
Lean (Prince), MacNeil, McLean (Melfort), Marshall, Mulock, Mutch,
r (Hon. C. G.), Quelch, Reid and Ross (Middlesex East)—18.

R The C;)mmittee discussed its program for the week and decided to meet on
anesday and Thursday afternoons from four to six o’clock.

‘Mr. J. R. Bowler, Seoretafy of the Canadian Legion of the British Empire
ce League was called and examined. :

- Mr. Bowler filed three Judgments of the Pension Appeal Court, Nos. 192004,
262 and Reference on Section 65 (c) of the Pension Act, 23-24 Geo. V. Ch. 45.

_ The Committee ordered that a copy of each of these Judgments be provided
each member of the Committee.

~ Mr. Isnor was pr‘ésent at the meeting on Friday, April 3rd, although
vertently it was not noted in the Minutes.

At 1 o’clock the witness retired, and the Committee adjourned to meet
un at, 4 o’clock, p.m., Wednesday, April 22nd. f

J. P. DOYLE,
Clerk of the Committee.







MINUTES OF EVIDENCE

House or Commons, Room 497,
April 21, 1936.

, The Special Committee appointed to inquire into Pensions and Returned

Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman presiding.

Mr. Mancoum McLeax (Deputy Chairman): Gentlemen, I have promised

0 be present in another committee this morning, and, as our chairman is not

llkelyhtp be with us for some little time, I would ask Sir Eugéne Fiset to take
e chair.

The Acrineg CramMAN (Sir Eugéne Fiset) : Mr. Bowler, will you proceed.
Mr. J. R. Bowwer, recalled.

Wirness: Mr. Chairman and gentlemen of the committee, I would like to
ﬁle copies of three judgments of the Pension Appeal Court to which I referred
I my evidence given to this committee on the opening day, April 2nd. One has
to do with an interpretation of section 19B of the Pension Act, that is the house-

eeper’s allowance.

The Actine CmamrMaN: Do you want these to be included in the pro-
Ceedings?

WirNess: No, I am filing them with the secretary of the committee.

_ Another one has to do with the judgment dealing with the interpretation of
Section 12C to the Pension Act, to which I also referred in my evidence. And
€ other one has to do with the interpretation of the definition of improper

tonduct as it appears in the Pension Act. I referred to each of these judgments

I my evidence previously.

. The Acring CuamrMmaNn: Do the gentlemen of the committee desire that
Copies of these be made for the information of the committee?

Mr. MacNEemw: They will be filed, will they not?

. The Acring CuamrmAaN: They will not be included in the evidence. They -

Will be filed with the clerk and will be available to the committee.

Mr. Cameron: They are very important. Are they very long?

(Acting Chairman retires: Hon. C. G. Power, chairman presiding.)

A Sir Bueitne Frser: I think the gentlemen of the press would like copies of
hese statements to be typewritten.

_ Mr. Greex: I think it would be a good idea if each member of the com-
- Mittee had a copy of the judgments.

The Cuamrman: The Armstrong case is one of self-inflicted wounding. I
8€e no reason why that should not be taken up in the press, if they want to. It
18 highly technical. -

i Sir Bueine Fiser: I made a mistake when I referred to the members of
herDress, I meant the members of the committee.

The Cuamrmax: We will have copies made and distributed to members of
the committee.

(Agreed.)
Now, Mr. Bowler, will you proceed.
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" I think, serves the purpose equally well.
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~ ber of our soldiers were not British subjects at all and nevver became Briti
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Wirrness: Mr. Chairman and members of the committee may I revert
a moment to the blue brief filed by the president of the legion, General R
when he commenced his evidence on April 2nd. There are a few items in
brief which have not yet been dealt with. I refer particularly to page 8 of #
brief wherein it will be found that there are certain specific recommendat:
for amendments to the War Veterans’ Allowance Act—there are eight altoget
But it appears from examination of the bill now before the comnnttee—an
to amend the War Veterans’ Allowance Act, Bill 27—that four or five of thei
suggestions are wholly or partially prov1ded for. :

The Cramman: The batting average is pretty high.

Wirness: Pretty good. There are no complaints. I shall start w
number 1: A recommendation for the amendment of section 2 asking for p
vision for changing the name of the committee to the “War Veterans’ Allowa
Commission” so as to make clear its proper legal status and functions. The
bill provides that it shall be called the War Veterans’ Allowance Board wh

An amendment to section 4 to reduce the residence in Canada qualifica
contained in this section from one year to three months.
That is not provided for in the new bill. Section 4 of the War Veter
Allowance Aet as.it now stands sets out the conditions upon which the allowan
may be granted and adds at the end, “and has for the one year immediat
preceding been domiciled in Canada.”
Now, the legion suggests for the consideration of the committee that
time limit is high, and that, perhaps, a lesser period, say, three months wou
serve the purpose. The point is that quite a number of our men went to t
United States since the war in an effort to re-establish themselves—a g
many have done so—and it would seem that no one who made that endeav
should be penalized by reason of so doing. I think it is quite apparent fro
the wording of the present statute that the principle of granting the allowan
to a man who has left the country and subsequently returns is conceded. It
simply a question of the conditions with which he has to comply. I suggest
the committee that one year is too long. It can be assumed that a man ret
ing, say, from the United States to Canada with any hope at all of getting the
war veterans’ allowance after his return must be indigent in the first plac
otherwise he could not qualify when he got here; the very fact that he is indige:
is the fact that makes it almost impossible for him to exist for a period of
one year in Canada. He has lost his residence wherever he had it; the mun
cipalities will not have him, and the question is how is he going to live for
year. I understand that the number of applications under this act is q
small. Perhaps Mr. Woods would tell the committee more about that later oB:
Therefore, the additional cost would not be very great. I submit that for the
conmderatlon of the committee.
Mr. CameroN: How will that affect a man who has become a natural
American citizen?
Wirngess: 1 do not thmk the War Veterans’ Allowance Act, any more th
the Pension Act, makes any distinction in the case where a man has chang
his nationality. "The Pension Act makes no distinction, and I do not think th
act does either. o
The CHAIRMAN: Any former member of the Canadian Expedltlonery Force:
A lot of them were not British subjects as was well known—a very large num ;

subjects.

WirNgess: If there are not further questions I will go on to the next:
amendment to section 6 of the present act. We suggest an amendment vestl
in the committee discretion to award allowances, on the basis of a marri

[Mr. J. R, Bowler.]
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~ man to a widower with children, although not residing with such children,
pﬁoviding that justifiable reasons for not so residing with the children are
-~ shown,
The CuATRMAN: That is a little complicated, i¢ it not?
; Wirness: It is. The present act, section 6, subsection 2, says: “No married
man or widower shall be entitled to any allowance in excess of the allowance
‘Payable to a bachelor, unless he and his wife or one or more of his children
- Teside together.”
Those are the words “reside together” that have caused the trouble. This
L may say again has to do only with an occasional case and no great amount of
- Ioney is involved.

By Mr. Mulock:

Q. How many of them are there in that class?—A. Personally I have
heard of only very few, less than a dozen; but we are suggesting that there
- may be cases, in fact there are cases in our opinion where it is not possible or
Practically possible or desirable for a child to live with a widowed father. He
- ust make some disposition of the child. In cases such as that we submit that
- the committee have discretion to make the allowance.

By Mr. Hamilton:
Q. Does that mean that if the man’s child was living with his mother in
Some other place than where the man was working he would not get that?—A.
T with some other relative.

Q. Although he might be maintaining the children?—A. Yes.

Mr. Murcu: A man might be working«n the north country under perfectly
ungodly circumstances and has to raise a family and maintain it in the city.
That would cover his case.

The Cmamman: If he had a job and was earning his living, he would not
e a war veterans’ allowance case.

- Wirness: He might get it for casual earnings. Might I cite a case which
~ illustrates the point? The name and number need not be quoted: Widower
erippled with disseminated sclerosis. Can only move around his room on
his hands and knees, and requires a wheel chair for outdoors. Has a son twelve
Years of age going to school. Allowance was paid at married rate for some
~ time—that is under the provision of section 6—but it was discovered at one
of the periodic check-ups that they were no longer living together, the child
living with relatives where he could be properly cared for. The man was
Warned that the allowance would have to be reduced unless they were living
together. The committee had no alternative but to tell them that. This they
subsequently did and the allowance continued to be paid at the married rate.
The reports, however, are such that it is evident that the man cannot properly
- care for his child; that he is often irritable and living conditions were much
better when the child was in the care of relatives. However, circumstances
are such that the man must maintain the child regardless of whether or not

ey are living together. That will serve as an illustration of that type of case.
- I think the war veterans’ allowance committee will tell you that the number
In that category which occur are quite few, but we are only suggesting that the
~ Committee be given discretion. :

By Mr. Reid: &
Q. Do the children at the present time affect the allowance? Suppose
You have a husband and wife living together getting $40 and one getting $20?
- —A. In the case of a man and wife—I am speaking subject to correction—I
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believe that the children are not taken into consideration at all. In the case
of a widower with a child, such as in the case I am speaking about, the child"
is considered as the equivalent of a wife, for the purpose of calculating the
allowance of a wife.

The CramrrMaN: Under section 6 the allowance paid to a married man =
or a widower with a child or children shall be $480 less the amount of the *
income. e

Wirness: Section 7 of the present act says, “. ... shall be excluded as
income for the purposes of the War Veterans’ Allowance Act.” That, I observe, -
is provided for in the new bill section 9: An amendment vesting in the com= &
mittee diseretion to award allowances to widows in such cases where it appears\
that an award to an applicant would have been approved, had he not mean-
while died. X

Now, members of the committee know that under this section 9 of the presen’o
act if the recipient dies the committee has discretion to pay twelve months’
allowance to the widow. Now, cases have occurred—again they are very very
few—where the applications have come in before the committee and it has
been quite clear that had the man lived the application would have been
approved, and once having been approved and the allowance paid, had he =
died after that the widow would become entitled under section 9. \

By the Chairman:

Q. Surely there are very few cases such as that?—A. Yes, very few cases.

Q. And then it is only a matter of twelve months’ allowance?—A. Yes.
I would like to make that clear. There is no suggestion here of criticism of
the committee causing the delay. #They have a very efficient system whereby 4
cases of a dangerous nature, when a man’s condition is dangerous, are routed -
straight through. I believe they are dealt with—I am convinced they are -
dealt with as far as it is humanely possible to do so. Notwithstanding that,
cases of the nature I refer to do sometimes occasionally occur, and we are
asking that where that does happen the committee should be given discretion.

Q. The act would have to be drafted very carefully, It is a very difficult
thing to draft, I would say. I can’t imagine that there is real hardship involved
in that; partlcularly since the War Veterans’ Allowance Committee works pretty =
fast. Do you know, Mr. Woods, if there are very many cases such as these?

Mr. Woops: There have been 91 cases in which the veteran died. In 50 8
of these married cases he was insured, so that the widow was provided for in
that way, while in 41 there was no provision made for the widow.

The CuamrMaN: Would he have obtained the War Veterans’ Allowance? _

Mr. Woops: The fact that he died between the time he made application
and the time the commission dealt with it indicates that we would have awarded
the allowance if he had lived. '

The CaamrMAN: You say there are 40 cases. Then this amendment is ;:
proposed for the purpose of dealing with just 40 cases.

Mr. Woops: There have only been these 41 cases in the five and a half
years in which we have been operating. ‘

The Cmarman: There are 91 cases in all, and in 50 odd cases the
dependents would not have been paid anything because the insurance made ‘
provision for them. 3

Mr. Woops: The average of insurance paid in each of these 50 cases
was $1,750. X

[Mr. J. R, Bowler.]
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By Mr. Mulock:
Q. In other words, this would only apply to cases where application had
een made before hand?—A. That is what we have in mind.
Mr. Brerrs: That would meet the objection which has just been raised.
The Cramman: Yes, I think it would.
Wirxess: We have no ulterior motive in this application.

By Mr. Betts:

Q. Would you be satisfied by having these words added to the present
“ Sectlon?—A. Yes, that is the sense of our recommendation. The wording is not
as clear as it might be. I admit that. That is the intention of our application
as made.

By Mr. Mutch: L

Q. In other words, a veteran must have made an application in order to
be eligible?—A. Yes. ~

Mr. Murock: It is just as well to have it quite clear.

, By the Chairman:

. Q. What is your next point?—A. My next point is section 13, the proposed
amendment vesting in the committee discretion to award partial allowance to
dependents in cases where the recipient is admitted, without pay and allowances,
tO, & departmental institution. That is taken care of in the bill.

Then, section 17: an amendment to provide that recovery of overpayment
of allowances shall be in the discretion of the committee, as is the practice
under the Pension Act. At first glance I thought that that was provided for
under section 2 of the new bill, which adds a subsection to section 3 of the Act,
reading as follows:— :

Subject to the provisions of this Act the Board shall consider and
adjudicate upon all questions relating to the award, increase, decrease,
suspension or cancellation of any allowance under this Act or for the
recovery of any overpayment which may have been made and effect
shall be given by the Department and the Comptroller of the Treasury
to any such decision of the Board. :

I thought the provisions in that new proposed section dealing with recovery
Would have covered that, but I find that the new bill, section 17, still reads:—

The amount of any payments of allowances made by reason of non-
disclosure of fact, or of innocent or false misrepresentation shall be
recoverable from the recipient as a debt due to the crown.

I think the War Veterans’ Allowance Committee will admit there are cases
Wwhere a man has been overpaid for some reason or other, but without any
dec_eption or fraud, or will to deceive, or anything. like that on the part of the
Tecipient, and where the committee would like to have discretion not to penalize

Im by reason of his innocent mistake. In other words, they would like to use
their own judgment as to whether they recover the amount of the overpayment
from him or not.

By Mr. Mutch:
Q. Is there in existence any record of -overpayments which have been

 Tecovered?—A. Mr. Wood can answer that better than I eould. I feel con-

Vinced that under section 17 they have had to recover in every case. They
ave had no discretion about it.
Q. Would that happen in the future?—A. Yes.
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The CrammaN: How do you do that, Mr. Woods? !

Mr. Woops: A deduction is made from the allowances. We make a monthly®
deduction. ;

Mr. Murca: But, if it doesn’t continue, what do you do?

The Caarrvman: What do you mean, if it doesn’t continue?

Mr. Murca: If he doesn’t continue on relief. He says if there is a ¢
tinuation of the payment now, or if there is an allowance, there is a month
deduction. Supposing, and this rather involves the whole thing, a man is stru
off and all payments stop; how do you recover then?

Mr. Woobs: If there is no method of recovery it stands as an overpayme
until such time as he receives an allowance again.

Mr. Cameron: There is a method laid down in section 17.

The CaarMaN: Have you ever recovered?

Mr. Woobs: Yes. But if theré is no pension or other assets, if there is
method of recovery it must stand as an overpayment.

Wirness: The crown never institute proceedings for recovery.

The CramrMax: The crown never institute proceedings for recovery?

Mr. Woobs: No, never.

Mr. Murca: The crown cuts the pension.

The Cuamrman: Have you been recovering from pensions?

Mr. Woops: In occasional cases, but not where it has been innocent on
part, but where there has been deception on his part, such as going to wérk a
not notifying us, we have in some cases made recovery from pension.

Mr. CameroN: In other words, you have been exercising your discretio
You want that change made now.

Mr. Woops: Yes. We have been exercising our discretion.

Mr. MurcH: A pension is not attachable for that. I imagine it would
interesting if a man wanted an investigation where anybody made a deducti
from his pension.

Wirness: In any case, the point of the recommendation is that where af
man is acting in entire innocence the amount should not be necessarily recover:
able. I think that completes my submission.

By the Chairman:

Q. “Provision for aceess by the committee to census returns,” that is pro-‘r
vided for?—A. That is provided for in the new bill; so that five and a half out -
of eight is not a bad batting average. -

By Mr. Betts:

Q. Could you tell me which ones have been provided for, T do not know
_that I have them all down?—A. “a,” “d,” “f,” “g,” partially, and “h.”

Wirness: May I proceed now, Mr. Chairman, with the new Pensions Bill.
General Ross dealt with that up to a point before he left, and the understanding
was that I would endeavour to finish it. When this bill was being discussed we—
that is, the Leglon—dlstrlbuted to members of the committee a stencilled memor-

~andum headed “ Submissions and observations re the proposed amendments to
the Pension Act, Chapter 157, R.S.C., as amended.” If members of the com-
mittee can refer to that now it will perhaps facilitate matters. General Ross
- dealt with the new bill up to and including section 12A on page 8. That had to

[Mr. J. R. Bowler.] *
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do with limiting the time of applications for pension. Therefore, if I might start
- With section 13 on page 8, which provides for a new clause dealing with the recov-

- ey of retroactive awards from relief. I start with subsection 9:—

(9) If any person who is or has been in receipt of relief or unem-

ployment assistance from the department is or has been awarded a retro-

- active increase of pension, the difference between the amount actually

‘ paid by the department and the amount which would have been paid if

the inereased retroactive pension had been payable when such relief or

unemployment assistance was issued shall be a first charge upon the accu-

mulated unpaid instalments on such pension and shall be withheld accord-
ingly.

* As T understand it that simply confirms what has been the practice for some time

in the department. Our comment in the memorandum is as follows:—

This is satisfactory but it should be pointed out that if there is a
restriction of retroactivity as provided for in section 27—that is a new
section which T will come to later—‘ recovery should only extend over
the period for which retroactive pension is paid.”

. The Crammax: I do not quite understand that. The idea of the section
18 that if a man was in receipt of a pension he should not have been receiving
reljef; in other words that the crown should be reimbursed on account of relief
paid when retroactive payment of pension is authorized. Supposing he had been
drawing relief for five years and then gets an award of pension retroactive for
- that length of time, a considerable sum of money would be involved, something
over $4,000 in the case of a maximum pension; so that it would be only fair
- that the crown should get back the amount of money they had paid to him by
way of relief. .

Mr. Hamiuron: Supposing he had been getting relief for five years and the
pension award was only retroactive for two years; would you take back the relief
payments for the full five years?

- Wirness: That is what I am trying to get at. I think the section means
what the chairman says.

_ The CuamrmanN: You would only take back the amount that you had paid
him for relief.

Mr. Murca: But only during the time he should have been receiving his
pension. :

The Crmamman: That does not matter. If he drew two thousand dollars
worth of relief and the award entitled him to two thousand dollars back pension
you would get back the two thousand dollars relief.

Mr. Murca: Even though the pension does not go back as far as the relief?

. The Cmamrman: I think so. Supposing he was awarded a 100 per cent
pension for one year back, that is $1,200; and supposing he had drawn two years
relief, say $700 or $800; don’t you think he should pay back the $700 or the $800?
Mr. Murcn: My first thought would be that you deduct relief for the years |
during which the retroactive pension award applied; otherwise he should be
treated the same as any other person on relief—forget about it. '
, Wirness: I think perhaps this is the position, if I might try to explain it:
a man has to be a pensioner in the first place in order to qualify for departmental
relief. The amount of relief he gets is the difference between the amount of
~ Dpension he is being paid and the maximum amount of relief for the particular
~ area in which he lives. Now, even supposing that to-day he gets a retroactive
award of pension— :

Sir EveiNe Fiser: That would be an increase in pension.
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WirnNess: An incresse in pension, which would date back for a couple of 3
years. Assume that the retroactive increase is 10 per cent. When that is eredited =
to him it will mean that in addition to his readjustment of pension plus the =8
difference between the pension and the maximum amount of relief he will now =
be receiving a larger amount of pension by ten per cent. The proposal of this “5
section I think is that he shall be put in the same position as though he had =
always received no more than the maximum amount of relief. The suggestion =
which we make, and I am not sure that it is entirely in point, because the =
language in the section is not very clear, is that he should not be assessed for =

purposes of recovery any amount beyond the period set out in the retroactive
award.

Sir EvciNe Fiser: But you are discussing there the case of the pensioner
who is already pensioned and who has received relief. What about new cases =

of new applications for pension in which a retroactive award is given?

The Cramman: They would not be getting relief from us unless they were

pensioners.

Wirness: I proceed now, Mr. Chairman, to section 14 on page 9 of the

new bill. This section repeals section 21 of the present Act, known as the
“ Meritorious ” clause, or the compassionate clause, and substitutes a new

and simplified procedure. Perhaps I had better read the new provision, it says:— '.:
21 (1) The appeal division may, on special application in that behalf,

grant a compassionate pension or allowance in any case which it considers

to be specially meritorious.

(2) The amount of any compassionate pension or allowance under
this section shall be such sum as the Appeal Division shall fix, not exceed-
ing the amount to which the applicant would have been entitled if his
right to payment had been upheld.

Now, that provision is not referred to in the stencilled memorandum, but
I would like to suggest to the committee that they should seriously consider the
advisability of transferring the operation of the meritorious or compassionate
clause from the Pension Commission to the Appeal Division. :

By the Chairmon:

Q. Is that not provided for?—A. No, sir, at the present time it is under
the jurisdiction of the Pension Commission, but with the right to appeal under
certain circumstances to the Pension Appeal Court.

Q. Your idea is that the Pension Commission should have nothing at all
téo d}(}) with meritorious claims?—A. No, the effect of these new proposals will

o that.

Q. Yes?—A. I am suggesting that that should be retained by the Pension
Commission.

Q. With an appéal?—A. With an appeal. My reason for suggesting that
is.because the Commission have greater facilities for the acquisition of personal
knowledge of individual cases whereas the Appeal Court never comes into
intimate touch with the individual, as a court of record it never sees the individual
and cannot know the private circumstances of a claimant.

Q. But this is no longer an appeal court, it is an appeal division of the
Commission?—A. I take it that it is to function largely in the same way, accord-
ing to the wording of the new bill.

" Q. You are just prolonging the agony. I imagine that is the only thing.
It is a compassionate claim.—A. Then, if we had to relinquish our right of appeal
.to the Appeal Division I would still strongly suggest that the jurisdiction should
remain with the Commission in the first instance.

[Mr. J. R. Bowler.]
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Q. Don’t forget that the Appeal Division is part of the commission” and has
available to it all the facilities of the commission with regard to enquiry, investi-
gation and so on?—A. If that were made clear, that applications under this
section-uf the Appeal Division it would be tantamount to an application to
the commission, in the same way as we do it now, it would be all right.

Mr. MacLean (Prince): There is not much chance of a pensioner getting
support through an appeal. They are always endeavouring to take the pension
away from a man. .

. The Cmamrman: We abolished the Appeal Court. The question in my
mind is whether we should prolong a man’s agony by letting him have two
Chances on a meritorious claim or just one. After all, it is purely a matter of
discretion which is presented in these meritorious claims. Are you going to

ave three people sit on it or six. That is the whole point, isn’t it?

Sir Eveine Fiser: Don’t you think it is well worth while to consider the
fact that the members of the Appeal Division created in accordance with the
Provisions of the new bill are at the same time members of the Pension Com-

mission. %
The Cuammman: Yes, they are.
Sir EvekNe Fiser: And in that event they will be dealing with the same
cases,
Wirness: I would strongly suggest that if it is going to be limited to one
earing, that hearing should be before the Pension Commission. )

Mr. Berrs: Where would the Appeal Division sit?
The CumarrmaNn: Right here at Ottawa.

" Mr. Cameron: Then, an appellant will have to come to Ottawa.
The Cuairman: He has to now anyway. '
Wirness: Yes, they have to come to the commission.

The Cmamrman: It is a purely discretionary matter. This meritorious
clause was put in to provide for those who could not get a pension otherwise.
he question of award in respect to meritorious claims is purely discretionary.
At the present time that discretion is vested in the commission. I do not know
Whether or not it has worked well, but I imagine it is not working very well
from the standpoint of the applicant.
Mr. Hammron: The suggestion is made back here that this is a matter
which should be left to the discretion of the minister.

The Cuamrman: Oh no.

By Mr. Reid:

. Q. Before you leave that, have you given any thought to existing regula-
tions as they apply to meritorious cases? I understand that the department
have certain rules and regulations now as to the interpretation of the meritorious
- clause. It was made a matter of discretion in the Act, but my information is
that some regulations have been drawn up by the department practically defining
meritorious cases and if they do not come within this definition the case is
thrown out?—A. I think you will find that this meritorious clause was referred
to the Pension Appeal Court for interpretation and that a judgment with respect
to it was handed down. It should be possible to produce a copy of that judg-
ment for your committee.
.~ Q. That angle of it is fairly serious, and it is one which should be gone
into?—A. T know that that the judgment is regarded as binding upon the Pension
Commissioners.

Q. I think we should go into that angle of it. I do not think they had any
right to set up any rules or regulations prescribing the form which these meri-
torious cases should take.
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The Crammvan: The only point at issue at the present time is whether or"
not—there is no question of doing away with these meritorious claims—as to~
whether or not the commission should hear these claims as a commission, or
whether it should go before the Appeal Division. That is the controversy ™
between us at the moment.

Mr. Green: Could you give us the number pensions granted on meritorious %
grounds? ;

The Cramrman: I haven’t got that, offhand. We could get that for you.
Mr. Dickson, will you take note of that and give us the number of claims grante
under the memtonous clause since it was brought in.

Mr. Murock: And the number of applications, so as to get an idea of th
work involved. We do not want to hold up the work of the Appeal Court.

Sir EvekNe Fiser: Just the same, Mr. Chairman, I see some point to th
statement made by Mr. Bowler. If the Appeal Division is to be part of th
commission to sit as a Court of Appeal, unless it sits permanently as a Court
of Appeal or as a commission some of the members would be examining th
same case twice. 5

The Caamvan: We provide that they will not hear the same cases in appea
as are before them as members of the commission.

Sir Eveing Fiser: I think that is important. e

The Caamrman: It does not make very much difference. My thought in
checking up this legislation was that the person making a meritorious apphcatlon i3
should know that the highest possible eourt had heard it.

Mr. Brooks: The very name “Appeal Commission presupposes that it ha
been heard by the commission.

Mr. Hamiuron: I do not know that this is the time to raise this question; but.
generally, would the Appeal Division be bound by the decisions of the Appea
Court that have already been made, by interpretations, opinions and so on?

The CaarmaN: I do not know if there is any law on the subject which say
they shall.

Mr. Mutcu: The easiest way to settle it, just look up the latest decisions

The CuarMAN: I do not know that that applies particularly. :

Mr. Hamiuron: What I mean is are they going to work on decisions alread
made, and on interpretations of the wording of sections of the Acts; are the
going to be bound by them?

The CramrMAN: There is nothing in the Act which says that they are boun
in that way. -

Mr. Hamiuron: As a matter of practice I was just wondering if they would "
consider themselves bound by these decisions.

The Cuamrman: It depends largely on the personnel of the commission Wh
sit in appeal. There is no appeal from them. I doubt whether we could give =
any instructions to any appeal court on matters of law or jurisprudence. i

Mr. Hamiuron: Could it be provided that this Appeal Court should not be %
bound by decisions already made?

The CuamMan: Do you mean, re-open all cases?

Mr. Hamivron: I do not mean that, but rather interpretations that may
affect cases which come before them. For instance, “meritorious” has been _
~ defined. I do not know anything about it, but a routine has been laid down as to
what constitutes a meritorious appeal and so on. We are to have a new Appea.l &
Tribunal, and they may feel themselves bound by these decisions.

Mr. BROOKS I should think that each case should be conmdered on its ow
. merits. :
[Mr. J. R. Bow]er.)
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: / The Craarvan: That is what the meritorious clause is for.

~ Mr. Camzeron: It comes down to personnel.

_ ﬁél The CuamrmaN: I should think so. I do no think they should feel them-
. Selves bound by any jurisprudence. ;

- Mr. Murock: Would it not be better for us to place an interpretation on the

m “meritorious.”

o .. 'Ithe CuamMAN: There is no reason why we should not discuss that here;
v‘,!yha.t Interpretation has been given to the meritorious clause, and if any change is
‘Decessary.

~ Mr. Murcu: Has somebody had the timerity to write down what constitutes
ritorious service?

= The Cuamman: I do not know just how far they have gone in that con-
nection. _

Mr, Murca: If it is in writing it would be a most interesting document to
lave produced. ]

Wirness: To the best of my knowledge the Appeal Court has interpreted
tion 21, and there is on file a judgment which can be filed before this committee.
~_Mr. Rem: I understand it goes further than that. I understand they have
‘Made rules which they have built up in practice and which differ from the
ginal intention of the meritorious clause; and that if you do not come within
1 provisions you are just out of luck.

Sir Eveing Fiser: In other words, they gave an interpretation to the wording
the Act which we do not dare to do here. »
. Wrrngss: I think they have all decided that there has to be some colour of
elaim to a pension of some sort. :

The Crammman: There has to be meritorious service.

- Wirness: Not necessarily.

‘By Sir Eugéne Fiset:
Q. Are you working under the impression in submitting that amendment
at the appeal division as created by the act is a permanent body, or can
hey act as members of the Pension Commission as well as the appeal commis-

n?—A. I am under the impression that the members of that appeal division
‘May reyolve; they may go out on circuit and go back in the appeal division.
Q. What is the use of your amendment?—A. What I had in mind was this,
t the appeal division or whatever you may call it, is more or less a judicial
¥ whose functions are to make decisions from the record; whereas it seems
) me that the very essence of determining questions under the meritorious.
Seﬁtlon is that you shall see and hear the actual people involved and inquire
fgﬁrsonally into the ecircumstances.
Q. They will see the people themselves as members of the pension com-
L ssion. It seems to me that the cases that will be appealed from the Pension
S0ard under this new act will be simply the cases that have not been decided
lly by the commission. Then they will be referred to the appeal division—
b h cases as they do not feel inclined to decide for themselves. That is the
~ Only way it can possibly work.

- Wirngss: I admit that the present procedure might well be simplified,

: ‘Wwith the risk of labouring my own point I would like to impress my
~ %PInion and that of the legion that the Pension Commission and not the appeal
Ision ought to have that power. -

“’ The Cramman: That is your amendment. I have no-strong views either
BYEs
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By Mr. Mutch:

Q. On what basis is the objection to going to the appeal court— —A.
is not based on any animosity towards the courts; it is based on the fa
that the appeal court at the present time—and I am assuming that the appe
division will now be synonymous with the court—have nothing to do wi
the seeing or hearing of these cases. Might I cite two cases. I had to do wi h
them personally. One was a case of a widow whose husband was Kkilled 0
service. He died from war disability, there is no question about that. I
the first instance the widow was awarded pension. Later somebody raised:
the question as to whether the widow had or had not been maintained by hers
husband for a reasonable time prior to enlistment. I think it was the mother==
in-law in the case who raised the point. In any event, the commission 011%
the pension off, and the matter stayed in that position some years. The widow
pressed the case again and eventually she got herself re-established. TLater
somebody brought the matter up again and they cut her pension off for
.second time; they said there was no maintenance. I submitted that cas
myself to the Pension Commission. The Pension Commission heard the woman,
heard all the living witnesses who were available to give evidence as to wheth
there was or was not maintenance before enlistment and decided that it w
a very difficult question to decide because the evidence was so conflictin
but on the whole the case was meritorious, and they awarded that widow.
pension under the meritorious clause. I think that was exactly the sort
case that the clause was put in there for. My point is that the appeal cou
have never followed procedure of that kind, and I doubt if it is proposed th
the appeal division will, because their function is simply to determine ca
from the records.

By the Chairman: 3

Q. Would not you say that 99 per cent of the meritorious claims are
disposed of without the applicant ever having been seen or heard—90 per
cent anyway?—A. That might be true as applied to present experience with
the commission at Ottawa, but the commission has facilities throughout the =
country whereby their pension officials can hear and inquire into the cn‘cu.llﬂ-v ;
stances and conditions.
Q. Certainly there is no thought in my mind that the appeal division would

not use those facilities in regard to meritorious claims. You are quite right; it
is essential that they should know about other circumstances because those mat-
ters are decided on circumstances rather than on straight law. There is no law
involved in a mentorious claim at all. !

will sit in Ottawa and be the same group. They are not apt to be changedu
around—and, therefore, we know that appellate courts are very much against -
_ hearing evidence.
The CuARMAN: The commission does not hear the evidence either, but they

have a file. This Appellate division, if they are going to decide on one of these
cases, should ask the investigator in the particular district to give a report on =
the case, they should possibly ask the medical advisor or the representative of =
the department to tell them all about the case.

Mr. Green: Would not the functions of the Appellate division dealing thh »
this matter be entirely different from the ordinary pension claim—it gives them
an entirely different field to work in. T

The CuamrrMAaN: Yes. If Mr. Bowler will draft a suggested amendmen

Wirness: I will do my best.

[Mr. J. R. Bowler.]
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_ Mr. Berrs: Suppose that the legion amendment be adopted, would the
legion be satisfied to relinquish any right of appeal in the matter?

Mr. Green: Why not?

Mr.-Bzrrs: I do not know.. I am not saying they should. I am asking. He
Suggests that these matters go to the commission instead of the appeal division.
Would Mr. Bowler be satisfied with that without any right of appeal to the
appeal division?

. Wirness: Might I give my own personal opinion—I have not consulted
with the legion on that point. I doubt if an appeal to the appeal court is of
much value, if any.

By the Chairman:

Q. In a matter of that kind, I am inclined to agree with you?—A. As far as
I am concerned, if I have to choose between the two as to where jurisdiction
should lie T would certainly say the commission because they have the facilities.

_ Section 15 on page 9 has to be read, I think, with section 16 on page 10.
This has to do with the restoration of pension to those who commuted their pen-
slons. :

Q. And put the two together?—A. Originally a pension could only be
restored if it was later shown that the pensionable disability had increased, but
n 1930 an amendment was passed providing that they should all come in whether
the disability had increased or not, providing some disability still remains. I
am taking it for granted, Mr. Chairman, that the purpose of both 15 and 16
18 to simplify the language and draughtsmanship and there is nothing else to it.

Q. That is the intention. There were two or three clauses before. There
Was an amendment made in 1926 and another in 1928 and another in 1930, so
We have simply consolidated all the amendments into one. That is my intention.

e had better check it up and see that we have not forgotten something?—A.
t occurs to me that that is the case. I shall refer to it after. Apparently under

€ new provision, 16 on page 10, there is a serious limitation.on the adjust-
ment these men will be given. Heretofore, generally speaking, when a man has
Commuted his pension and subsequently been restored there has been an adjust-
ment of pension over the period where he did not receive any. This section
Proposes to provide for an examination of the pensioner and then-to say:—

Any pensioner who has accepted a final payment may, if it be found
on examination that his pensionable disability has persisted or increased,
be restored to pension in respect thereof as from the date upon which
the amount of the final payment received by him is or was equal to the
sum of the instalments of pension which he would have received if, instead
of accepting a final payment, he had continued to receive pension at the
rate in force immediately before such final payment was made. ...

That has been the basis up to that point on which adjustments have been
made heretofore. Now, it is added:—

“ ... or as from six months prior to the date of examination, whichever
is the later date.”

Now, I know there is a provision in this bill curtailing rights in regard to
retroactive pension. I have suggested to the committee that inasmuch as the
great majority of those commuted pensions have now been restored and cleared
UEhthat those still remaining might well be put back on the same basis with the
Others,

Sir Eveine Fiser: Have you any idea of the number affected?

_ The CuamrMaN: Pretty nearly all. They have had since 1930 to make their
claims to come back on pension. Pretty nearly all of them made their claims.
71112
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WirrnEess: I think they are praectically all in.
The Caamrman: I have not heard of a case for a long time.

Wirness: I now refer to section 17 on page 10. This deals with retro-
active pension in the case of a new award for pension for disability. It repeals’

all the original legislation and provides that pension awarded for disabilities =
shall be paid from the date upon which application to the commission was made, =

or in the discretion of the commission, six months prior thereto, provided how-.

ever that in no case shall any pension be paid for any period in excess of twelve
months prior to the date upon which entitlement to pension was granted.
I would like to read from our memorandum on that subject on page 3:—

The Canadian Legion is fully aware of all the difficulties attending
the award of retroactive pensions under existing conditions and of the =

fact that large awards tend to swell the annual pension bill with conse-
quent difficulty in securing extension of benefits in other deserving cases.

As an organization, therefore, we are prepared to give approval of the

principle of restriection but would point out that, as an organization, we =
are probably not entitled to give full consent or sign away individual =

rights. There is a principle of contract involved. For instance, suppose
a man died ten years ago and his widow claimed that his death was due

to war service. Assume that she could not then secure the necessary =
evidence to establish her claim but later secured such evidence and con-
sequent entitlement. In the meantime she would probably have suffered

extreme hardship. We would hardly feel justified in saying that she
should be denied any rights other than as set out in the proposed amend-
ment. It is suggested, however, that as a reasonable compromise the

period for which retroactive pension may be awarded should be increased
or else diseretion given to the commission to make retroactive awards in

cases when it is shown that hardship or injustice would otherwise result.

This section, Mr. Chairman, I think has to be read in conjunction with =
section 20 on page 11 which provides for a restriction of retroactive payments in =

the case of an award to a widow.
Now, section 37(A) is the same as (¢) on page 12:—

Pension awarded with respect to the death of a member of the forces «

shall be paid from the day following the day of the death except . . .

Then on page 12 (¢) “. . . in the case in which a pension is awarded to a widow o

or child of a member of the forces on application, in which case the pension
shall be paid from the date upon which the first decision granting entitlement

was rendered or, in the diseretion of the commission, six months prior thereto, -
provided always, if a decision of the appeal division is in favour of an applicant,
pension may, in the discretion of the commission, be paid from a date six months
prior to the date on which the application for pension was refused after the

coming into force of this act by a quorum of the commission.”

As T said, the Canadian Legion is prepared to support the principle that A

80 many years after the war the time has arrived when something should be
done to limit the amount of retroactive payments invelved. Whether this is
precisely the way to do it is another question.

I would like to say in regard to questions referring to widows that any

legislation which might leave the inference that the state would gain by delaying

the decision—and I suggest that that draft does that—is bad because no matter
how faithfully the state fulfils its obligations the pensioner, in the event of a
long drawn out case, would always claim it had been to the advantage of the
state to delay the decision, and I would suggest—

The CuarMaN: Your only objection is: “may ‘in the discretion of the
commission be paid from a date six months prior to the date on which the
application was refused.” Hipa

[Mr. J. R. Bowler.]
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Wirness: Yes, was refused. Those are the words. Now, it is so long after
the war and the preparation of some of these cases takes months and months,
and there is no reason why the widow should be penalized by reason of that, nor
do I suggest that it is advisable to leave the state open to criticism.

By the Chairman:

Q. We are going back. I do not get your idea. This widow was turned
down by the quorum and afterwards granted by the appeal division. Then
Shq gets her pension from the date prior to the date on which it was refused.
I_t 18 quite an ordinary thing. We are saying that she had the right: from the
ime she was refused and six months prior thereto. How would you change it?
What would you change in that? You would not leave out “paid from the date

' 8IX months prior to the date on which application was refused”?—A. No.

Sir BuekNe Fiser: You want the application considered from the date .of

the application for pension.

Mr. Murca: If it is granted.

The Cuamrman: You are giving the widow a better chance than the appli-
cant himself.

Wirngss: There are complications there because an application under
Present practice is deemed to include a record of the disability on the documents
which may have been placed there fifteen years ago. I think what we want to
get at—and I have discussed this with some of the other associations—is some
formula which will give us the date upon which the widow actively started to
Prosecute her claim.

Sir BEugkne Fiser: That is what I mean. It seems to me that the purpose

You have in mind is to fix a date for retroactive action. Now, why not leave

the date in, and if you are thinking of an amendment give the commission some

discretion on the subject matter notwithstanding the provision of the act.

The Cumamrman: I do not know that the commission is very keen on that.
Sir Euegine Fiser: We have to do our duty.
. The Cmamrman: The bad retroactive claims—the retroactive claims which
Involve a lot of money at the present time, either pending or recently decided—
don’t know which—include one which involves $27,000 and another $20,000,
are widows’ claims, are they not
Wirngss: I think there are very few widows’ claims.
The Cramrman: The big ones I have heard of recently are widows’ claims.
Mr. Murca: With regard to bill 27 and the limitation matter, how does
tha’? affect someone granted a pension in 1930? His application is 1930, and
€ Is granted a pension and there is no difficulty or no question whatsoever.
€ is now in position to prove that the disability which was first applied for
and granted in 1930 dates back to 1919 and he should have been pensionable all
at time. Now, would this clause exclude him?

The Cmamrman: I think so.
Mr. Murcu: Although he applied as early as 1930.
The Cuamrman: I think so. We will give him back a year.

. Mr. Murca: There must be some cases before the commission at the present
time where this is not retroactive in this respect.

The CuamrmaN: There are cases. There was a suggestion made here that

the commission was delaying the hearing of these cases, and I enquired into it,

and though there was some thought of it it is not being done.

Mr. Murcr: My point in remarking on that is that this morning T heard a
Suggestion by an interested party that these things were pigeonholed until this
Was done.

17111—-2;
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The CramrmaN: I understand that the commission is not going to take the
attitude that they should delay these cases until the legislation goes Uhrough-
That would not be very good practice, and I do not think they are going to do it.

Mr. Murce: I am not suggesting it for a moment. I was asking if there
was anything to offset that. Is there some date added to it?

The Cuamman: I think it affects existing applications.

Mr. Green: That is the intention, that all pending applications will comé
under this retroactive provision.

Sir Evekne Fiser: You want to give retroactive effect to your legislation.

The CaamrMman: No, it affects any claims, the claims are not awardgrd-
There is nothing retroactive about it. The claim comes in, and instead of giving
two years or three years they will give one year retroactive.

Mr. Murcu: If there were some way of suggesting that a claim filed
before this bill was introduced—or something of that kind—would not be
effective. Otherwise, you would have a file of claims coming in the same day-
1t seems to me that some exception in favour of those claims filed prior to the
introduction of this bill might eliminate the criticism which people undoubtedly
could make. Would it affect very many claims?

The CralRMAN: Ten thousand.

Mr. Murcu: Ten thousand.

The CuarMan: There are ten thousand claims knocking around. There
were three thousand claims ready for hearing.

Wirness: I would like to sum up briefly on this question again without
attempting to interfere with anybody’s individual opinion. Certainly, there
are contractual rights. I can tell the committee definitely that the legion 18
of the opinion that the general situation in regard to pension administration
will be improved by restriction of the present provisions in regard to retroactivity-
Just what the formula is I am not able to tell you or whether that formula
would be approved by everybody. I doubt it. Someone has got to take the
initiative and do something. I do suggest that the way be left open for cases
where there has been hardship and distress. Someone should have discretion
to make a retroactive award in such cases—particularly those, for example, where
a man made application some time ago. It may be a year or two years oI
three years ago. He was unsuccessful in the first instance, and as a result has
incurred substantial cost for medical treatment, hospitalization and so on and
so forth. He eventually succeeds. It seems to me that in the type of thing
such as we are discussing now some provision should be made whereby he coulid
be compensated for out of pocket expense which he would have escaped if his
claim had been admitted in the first instance.

Sir Evcine Fiser: By the amendment you suggest in a matter of this kind
you destroy the object that we had in mind in accordance with the terms of
this bill.

Wirness: I appreciate the difficulties, sir.

Sir Eveine Fiser: Have you considered the other phase of the case? You
say that at the present time there are three thousand cases ready for decision.

The CramrMAN: Ready for hearing.
Sir EvcEne Fiser: Ready for hearing.

By Sir Eugéne Fiset: \
Q. Do you think the commission would be induced to consider the value o
these claims, the amount involved, and the positive amount specified in the act
should give them a chance to have their hearing completed?—A. You mean—

[Mr. J. R. Bowler.]
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Q. The amounts involved for the payment of these retroactivities are so
hlghhat the present time that the commission themselves might hesitate to pass
on them:

Wirness: Strictly speaking it ought not to be so, and it sounds like a
reflection on the commission or court to suggest that the amount of money enters
mnto their consideration. However, human nature is human nature. I will
.20 this far and say that pensioners were better off if retroactive awards did not
have to be considered.

Sir. Eveens Fiser: That is what I think. I was thinking of the pensioners
when 1 said that. ;

Wirness: May we go to page 11, section 18. This repeals the previous
Section 32 and substitutes the following.

By Mr. Mulock:

Q. Was there anything in your memorandum about this?—A. Yes, it is
hpre. The memorandum does not mention this point. This is the section which
gives effect to the recommendation with regard to the time limit—the ten year
limitation which has previously applied in cases where a man dies from a
non-war disability but whose pension is 80 per cent or upwards, or if he dies his
pension will be paid to his widow in any case provided he dies within a period
of ten years. That was referred to in the early part of the discussion, and I
think there has been filed with the committee a statement showing the origin
and development of this legislation. In fact, it is incorporated in the printed
Proceedings of the first day. The effect of this amendment is to eliminate the
ten year limitation—meaning that if a man dies at any time, ten years more
or less, and his pension is 80 per cent or more then his widow will be entitled
to pension irrespective of whether death was due to war service disability or
not; and may I add that the amendment is very gratifying to the legion and I am
sure also to the other associations interested.

The CramrMAN: You do not want us to take it out?

. Wirness: We certainly do not. There is a new limitation. Apparently it
18 In line with the limitation which we have just been discussing in regard to
retroactive awards to widows:—

Provided, no payments shall be made under this section from a date
prior to that from which pension is payable under the provisions of
paragraph (c) of section 37 of this act.

I would suggest the same point be considered there, and if the date of commence-
ent, of pension is to be the date of the decision of the commission, the question
be considered as to the criticism which might arise on the ground that the
decisions had been unduly delayed. I think there should be protection against
that point if I am correct in thinking it is there.

The same suggestion applies to the next section, section 19, which is an
amendment to section 32 A of the Pension Act. That also deals with widows’
pensions.

On page 12, section 52—1. The Legion has a bone to pick in regard to this,

r. Chairman. This has to do with the procedure in making applications for
pensions and what happens if they are not granted, and when they go on to the
quorums, and so on and so forth. Might I read the new section:—

52 (1) Whenever any application for pension is not granted, the
commission shall promptly notify the applicant, in writing, of its decision,
stating fully the grounds therefor; and shall inform such applicant that
he may within the period of 90 days after the date of such notification,
inform the commission of his intention to renew his application with or
without additional evidence, in person or by or with a representative,’
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before a quorum of the commission sitting at Ottawa or elsewhere i "
Canada, and further, that he will be entitled in either case, to the 8.551
} ance of the Veterans’ Bureau in preparing his claim. 3

r On the opposite page you will find the corresponding section in the Av‘
as it is at present, showing in italics the words which are being deleted. Th
¥ is on line 7:—

Inform the commission of his intention “to submit additional evid
ence with a view to the reconsideration of his application by the com
mission or”

S 2

@ Now, these words are struck out in the new bill. This is what we have to sa;
- about thatis

5 We submit that this will very seriously interfere with the adjus
E{ ment of pension cases. Difficulty is always experienced by Quorums

g"-r' Appeal Divisions in keeping abreast of their work. This will accentu
) the situation. At present the Veterans’ Bureau and Adjustment Offic
o of recognized Veterans’ Organizations can discuss cases from time
P; time with the Commission and ultimately obtain adjustment or els
ES reach the conclusion that success is impossible. Thls section would givi
e only one chance, thereby greatly reducing the man’s prospect of succes
e and greatly increasing the burden upon the machinery of ad]udlcatlonz.,r
E. As we read this new section, Mr. Chairman, it does have the effect sug
E’f{ gested in that memorandum. That is, a man 'will only be able to go to the com

mission once with his claim, and if his elaim is not granted then he cannot g¢
back to the commission, his next step is to the quorum and then to the Appe!
Court. This in my humble opinion really brings back into legislation what wa
termed some years ago the automatic reference, and which nearly wrecked th
tribunal, the Appeal Court and everything else. I think that if the opinion 0
Colonel Topp were obtained he would tell you that the effect of the automati
reference was practically to flood his office and the tribunals out of existencs
For many years past, and in saying this I am not trying unduly to laud th _
activities of the Leglon but for many years past, in fact for sixteen years past,
% the Legion has operated a service bureau. The greater portion of the work o
i d the bureau has had to do with pension eases. The procedure has been dire
oy negotiation with the Board of Pension Commissioners, and our objective h
been if possible to obtain success at that point for two reasons; one bein,
because if you can obtain success in a court of first instance you gave yo
client a lot of trouble in going through the other parts of the machinery
secondly, all these¢ cases that you establish in the court of first instance yo
keep out of the other part of the machinery thereby preventing it from becom
 ing clogged and congested. And, may I tell the committee, I have prepared
' statement here, a copy of which with your permission I will tile if your com
. mittee so dmlre which shows that from July 1, 1930, to February 29, 1936,
~.period of six years all but a few months, the Legron service bureau has dea.l
. with a total of 21,223 individual cases of which we estimate 14,700 odd hav
- had to do with pensions. Of that 17,700 odd cases the Legion has succeede
_ in securing a satisfactory adjustment in 4,684: which you will find works o
- at an average of over 700 per year. Those are favourable ad]ustments Those
~ are cases which have been established in the court of first instance, the Pensio
~ Commission, and have been kept away entlrely from the other part of thi
. .pensmn ad;ustment machinery. ; ;
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By the Chairman:

- .Q. Do you say that in your 14 700 odd cases dealt with 4,600 odd has
-reeulted in adjustments by the Pensmn Commmmn or did some of them comé
- [Mr. J. R, Bowler.] i
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to the quorums from elsewhere?—A. I point that out in the early part of the
~ memorandum, “excepting only in very special instances the bureau does not
”‘&ndertal‘.’e“ the presentation of cases to the Pensions Quorum. We have not got
e facilities, and in any case the government provided facilities for that pur-
‘Pose. Our work has been direct with the commission. And I submit with all
- respect that the success of the work and the substantial volume of cases which
iliafs been taken off the ordinary routine of the machinery well justifies its con-
tinuance.
- Q. You have 6,000 hanging fire now?—A. We have 6,000 pension appeals
on hand at the present time. Of course, these are cases of all kinds, sorts and
descriptions. They are not necessarily all entitlement cases.
% dQ. But your 4,000 odd were all entitlement cases?—A. They are sub-
divided. ;
Q. Only 2,019 entitlement cases?—A. Yes; of the adjustments during the
_ period referred to 2,019 were entitlement cases; that is, attributability or aggra-
~ Vation; dependency, 672; that is, such as parents, widows, widowed mothers,
children ete., retroactive pensions, 896; increased assessment 659; re-instatement
where final payment has been accepted, on the grounds of increased disability
which you have to show in each case, 324; and miscellaneous, including help-
, lessness, clothing allowance, et cetera, 114; that makes a total of 4,684.

By Mr. Reid:

Q. Have applications in these classes been inereasing?—A. They have been
pretty constant. There is no evidence of a decrease in the work. If claims are
limited in the future to service in France only that will probably have some
effect on our work.
. Mr. Hanmruron: With reference to section 52; is the objection to eliminating
the reconsideration and necessitating a review-of the application? .
: The CHAlRMAN: There is no objection to providing additional evidence.
- The practice has been that after they are turned down by the commission once

% ey get a certificate of some kind which they call additional evidenee. A case
micht be held up five years in that way. My object, and it is entirely my own,

S to try and clean up these cases. What happens now is that when a man is
turned down he says, well I might as well have another try at it any way.

he result is that the case drags on for another year or so and they seem to
think that in that way they may get before the commission when it is feeling
. more inclined to give favourable consideration to their application. :
.~ Wirxess: I think there is no suggestion that the Legion follows that pro-
_ tedure merely for the purpose of getting things easier. 5
', The CrAmRMAN: No, no; :
' Wirness: We either establish our case before the commission, or if we do
notdour claimant knows that everything possible has been done on it that can
be done. ‘ . ‘
Mzr. Berrs: Under the present machinery there is just the one chance for .
additional evidence to be submitted, isn’t there? : :
 The CuAmRMAN: No, no. There are cases which have been there since
1919. If a man is not satisfied with a decision he says, if I go to a quorum it

ureau or somebody else. That is one thing I would like to get rid of. T say
that we are only holding a man back without doing any good to anybody. Not

quorums to hear these cases and settle them. One of the big complaints is
hat an applicant has his case before the Pension Commission all this time and
he can’t get action on it. Every time it is turned down he sends in another .
sce of evidence. I want him to go to the quorum and get all his evidence in

s

-,

- will give finality to it. He keeps on hammering away, through the service . P

only that but we are cluttering up the machinery, cluttering up the quorums; ™ -
. and if the committee is of the same opinion as I am we will create enough =
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so that we can get some finality somewhere and not keep a man hoping for i
twenty years. ‘

Wirness: With all deference, Mr. Chairman, I would point out that what :J.
is proposed now is exactly what was done in 1930.

The CrAIRMAN: Oh no, in 1930 we provided that if a man was turned down,
automatically then, without his permission or anything else—and Sir Eugéne
Fiset will remember this—he had a right to appeal; so, without his permission
it automatically went to the tribunal. But this is not the case at all. He will
have to take some action now if he is turned down by the commission to go
before the tribunal. The reason for the cluttering up was that we made so many
appeals to the tribunals. The minute the commission refused a pension it was
sent on to the tribunal, and that is what cluttered the machinery up. We = =
had a reason for making these automatic appeals. We were told that a great. =
many people were ignorant of the provisions of the Pensions Act. They would
be more ignorant of the provision of this new Act. Therefore, we should provide
them with the chanee to go to the tribunal if they wanted to. But in cases like =
these, there are some 6,000 of them, I would suggest that a great many have
been before the commission for a year or more. Would you admit that?

WirnEss: A great many of them, yes.

The CuaRMAN: And they have had every chance of being considered. If &
man has been turned down by the commission finally if he wants to go to &
quorum he is entitled to do so. We do not force him to go. All we are trying
to do in this thing is to clean up what is now before the Pensions Board, and to
clean up these 10,000 odd cases that are still hanging on. A large number of these
cases Mr. Bowler himself will admit have no merit whatsoever. Let them come
to some finality.

Wirness: I could not tell you about the 6,000 cases we have now because I
have not gone through them personally. ]

The Cuarrman: What is the use of creating a more or less judicial body like
this Appeal Court if a man will deliberately decline to take advantage of it.
We might as well get back to the old pension commission system.

By Mr. Betts:

Q. Might I ask what Major Bowler would think of the suggestion that
after an applicant has been turned down by the commission he should have as he
now has the right to notify the commission within 90 days of his intention to pro-
duce new evidence, once only. In other words, give him one more crack at the
commission instead of an indefinite number as is the case at present?—A. Might
I speak of my personal experience in the matter? For six years, as some people
in this room well know, I was pension advocate for the Province of Manitoba.
My duty was to assist claimants, to see what their claims were about, to see
that the cases were properly prepared and to see that they were submitted in the
best possible way. At that time I had nothing in the world to do with the Legion.
I submitted my cases first to the Pension Commission, and I stuck with the
commission as long as I thought there was a possibility of satisfying them. I
thought I owed that duty to my eclient, because that is the best way and the
quickest way to establish his rights if he has any. It was only when I was quite
satisfied that no further progress could be made with the commission that I
listed my case for the Appeal Court, and I argued it there.

The CaHAIRMAN: As a matter of fact I think, Major Bowler, you or at least
some representative of the Legion objected very strongly to the Pension Tri-
bunals, in both these Acts, being created, because they preferred to argue the
matter out with the commission. Was it you, or Mr. Barrow?

Wirness: I always thought that the commission should be the court where
you go in the first instance, and you remain there as long as you have a chance
to succeed. After that you should have the right to an appeal of some sort.

[Mr. J. R. Bowler.]
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By Mr. Reid:

Q. Have you any views to express as to allowing witnesses other than
pensions advocates, such as medical men, appearing before a board on behalf of
an applicant. I speak from experience, knowing that when you have a medical
man sitting on the board and a layman presenting the case that layman is lost
when it comes to talking in medical terms. My view is that it might be desirable
to provide for an applicant having the advice of a medical man in presenting
his claim?—A. Do you mean, to assist him in presenting his case?

Q. Yes, the Pensions Advocate is provided without cost; do you think the
applicant should have the benefit of medical opinion in the same manner, free
of charge?—A. Yes. I think that has been considered. I think the attitude
taken by the various governments which have dealt with the matter is that the
government would provide counsel free of charge, but if the applicant wanted
anybody else he would have to bear the cost himself. I do not think you could
quarrel with that system very much.

By Mr. Mulock:

Q. Would they pay much attention to outside doctors, even if they were
specialists?—A. I do not wish to express an opinion on that. -

Mr. Murcua: They would not take a doctor’s opinion as evidence, unless
he had documents to support it. :

Mr. Berrs: To get back to this undesirable practice of hammering away at
the commission; might that practice not have originated because of the personnel
and the work of the respective bodies, the commission and the Appeal Court? I
mean to say, leaving all personal consideration out of the picture, if it can be
done, if this practice can be done away with through the arrangement proposed
will it not be desirable from the standpoint of the men themselves that there
should be some point of finality with the commission, rather than creating in the
mind of the applicant the hope that by hammering away through his M.P. and
everybody else he might finally break down the resistance of the commission.

The CuARMAN: That is the very thing I am trying to get away from. I do
not - know whether or not it can be done, but I am in hopes that we can get away
from that.

Wirness: Might I suggest that you examine Mr. Hale and Captain Gilman
very carefully on this subject because they have both had years and years of
experience; and perhaps the commission also could give you some information.
I think consideration should also be given to the question of the extent to which
adjustment work carried out in the manner which I have indicated to you relieves
the administrative burden of the Pensions Commission and the department.

The Caamrman: This would not prevent your bureau from doing adjustment
work.

Wirness: How could you go back? That is the question.

The CuamrMAN: You would not have to go back, you would have your cases
prepared the first time. What is the use of coming unless your case is fully
prepared. The attitude has been, “ we will take a chance and if we get away
with it all right, we will always have another chance of preparing new evidence
as fast as the case is turned down.” That is what is done now. In many
Instances cases are not prepared at all, it is merely presented on the odd chance
that it may succeed, but if the commission does not grant the application the
attitude is, “ all right we will get you another piece of evidence ”’; and they keep
gn getting these pieces of evidence. What I want to do is to bring the thing to

nality.

Wirngss: I think, Mr. Chairman, it is really a matter of discussing the
case with the Pensions Commission to see if it has possibilities, to see if there
are in existence facts which can be obtained which will complete the case.
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Mr. Berrs: From the standpoint of any litigation you should give a maﬁ
an unlimited field in so far as the producing of new evidence is concerned. There
should be no finality to that.

Wirness: This is not a procedure which is forced on the commission. The i
procedure is not that an adjustment officer will come to the commission and
demand the right to submit evidence from time to time, and so on and so forth.
This concerns co-operative negotiations with the commission in an effort to geb
the case disposed of in one way or another. .

The CuamrMAN: But, it cannot go to the quorums. A man can keep his
case from going to a quorum so long as he can bring forward any new evxdence
That is the situation now.

Wirness: I would point out that it is not to his advantage to keep his case
in the commission when he realizes that there is no hope there. That is the
time he goes to the quorum. Neither the Legion nor any soldier organization
would encourage a man to keep his case before the committee just for the sake
of keeping it there.

Mr. Berrs: I am not so sure about that, because as a lawyer I know th
: there are many people who will pay me a good deal of money just to keep a case
i in litigation; and it does not matter how much you tell them they should nob
©  do that, there is a litigious conciousness. I do not say it exists among soldie
The Caammax: They say, after the next election I will have Bill Jones 1n,
he is a good fellow, I can get him to fix this commission.
Mr. Murcu: That could be cured very quickly.
Mr. Hammron: To what is this lack of preparation attributable? What I
have in mind is that there are lots of fellows who are not in any way ecapable of
preparing anything, and they come before the tribunal I imagine without much
idea of what they are going before, or what they are there for, other than thad‘n
they want a pension.
The Cramrvan: I think perhaps we had better have the pension advocates 9
in to tell us what preparation they do make. It is their duty to prepare cases.

T A Mr. Hayiurox: All these original pension’ applications go. through trained
© hands before they go to the board, do they?
| Tt The Cramrmax: Not so much in the case of applications to the commission.

I don’t suppose very many applications to the commission go through pensions
.+ advocates. They usually come direct to the commission and the commission
deals with them. ; ‘

Mr. Hammron: I can see where there would be a lot of difficulties there.
: The CaamrMaN: What a man wants is just to get a hearing, and then he
* thinks that by writing letters to somebody here in Ottawa. for four or five years
he will get somewhere. He could not do that before any judicial body. He
would have to have his caser complete

ev1dence
The Cusmman: The advocates see that he has his ev1dence prepared_ ;
»for a quorum. 1 do-not know that they do for the commission. e )
Sir Evekne Fiser:  You mean, some advocates. j
* The Cuamrmaw: That i what they are paid for. '

Wirness: I am not quite certain but I think that once an advocate vets
a case he considers it his function to prepare it and present it to the quorum. S
The Cuamman: I“think so too. o
~ Wrrness: The Legion’s part in that is that when we get a case we consxdei‘
' 11; otir funetion to prepare it and preﬂent 1t. |
[Mt J. R. Bowler.]
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- Mr. Hamiuron: Perhaps if we were to try finality we might get some-
- where, Mr. Chairman.
- The Cuamman: That is what I am thinking.

- Wrrnmss: I think perhaps T have said enough on that subject. I have
- only one more item to deal with. I would like the commission to bear in mind
that we regard the question of the submission of the case to the Pension Com-

- the committee again before you make up your mind.

Section 23, which has to do with the calling of witnesses is important,
% and in our memorandum we say:— _
e In the great majority of cases the responsibility of calling witnesses

rests upon an officer of the crown. The effect of this would virtually
be to make it impossible for him to call witnesses except with the
possibility that he would be required to pay their expenses himself.

~ No doubt the committee will deal with that fully.

. The Cuamman: The point there is that it should be left to the quorum

to decide whether witnesses are necessary or not. In a lot of cases a man wants

- to call everyone who served in the battalion with him, and all his neighbours.

Mr. Murcr: How are they going to decide that before they hear him?

o The Cramman: They decide it after they hear him. There has been
the tendency for applicants to eall in everybody from the next door neighbours

down to the men who served with them to prove the same point time and

again, In an ordinary court of law they would not be allowed to do that.

k Wirrness: I think the point here is that if a responsible officer of the
erown such as a pensions advocate decides that a witness should be called
then such witnesses ought to be paid. If the pensions advocate is wrong then

~ he should be disciplined within the administration. '

- leave it to the courts to decide.
~Section 26. That appears on page 14, That has to do with Appeal Court
~ . Procedure. There is something here by General Ross: “It is suggested that the
. Drinciple of affidayit evidence in the appeal division is unsound.” T do not
~ need.to go into that, I leave it with the committee.
i Now, the last one is on page 17, section 72. I imagine the Legion does
regard that with some apprehension.. This has to do with access to documents
and records of the department. The provisions previously enforced are on the
Opposite page, and in effect it is that anyone named by the pensioner and
- Satisfactory “to .the department may have access to all records. That is a
statutory right placed there T think shany years ago, as a result I believe of
the Ralston commission in the first instance. The new provision would take
~ that away, it reads as follows: —

presentation of any application, the department may from time to time
. make regulations designating the individuals who may be permitted
to have access to all records of the department and.to all matters
considered by the Board of Pension Commissioners for Canada, by

posing of any application.

e

- power is vested in the department to make regulations.

- Wission as very very serious, and if necessary would be glad to appear before’

The CramrwmaN: There may be something in that. I think I would rather

"72. For the purpose only of insuring the proper preparation and

R other words, the stautory right thiclf existed before now disappears, and

The Cuamman: I think we will have to. There have been abuses in.
tht; use of files to such an extent that it is pretty hard now to get outside
idence; that is, reputable medical men outside do not want to make a state- =

the Pension Tribunal or the Commission or a Quorum thereof in dis- =
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ment that such and such a man is suffering from a mental disease or venereal
and so on and so forth, and have it handed around, and the man concerned
having access to it. I recall that we widened it in 1930. I drafted it. I
widened it too much. Now we want to restrict it a little bit. It is a pretty
difficult thing to deal with, and in some of the provinces the people in charge
of mental institutions will no longer give us certificates or reports. We want
to be fair, and if we want to reach a compromise I think perhaps we can.

Wirness: I think we can. I can readily agree that there are many cases
where it is not desirable that an applicant should see his own file. I am quite
prepared to subseribe to the principle, but if an applicant is to have a repre-
sentative at all I think that representative or advocate should have access to
every document which is possessed by the other side. He should have full and
complete discovery. '

The CaAmrMAN: There is only one objection to that. There has grown up
in Canada a class of what I might call pension agitators, people who have no
legal training and who are not connected with any association or anything else
who keep going around among ex-soldiers and say, I will take up your ease. 1
would like in some cases to keep fellows of this type from having access to the
files. I know certain chaps who do nothing but agitate; and they go over to
a man and say, do you know what doctor so-and-so said about you? This is
what he said, I got that from your file. Unauthorized persons, or persons who
should not be authorized to deal with files should be kept out. I am not sure
as to just how we should draft that section but I think we are all agreed to it in
principle.

Sir Evcene Fiser: At the present time there is no objection to a file being
examined in the presence of an officer of the department?

The CrAIRMAN: No.

Sir EvekNE Fiser: Why not simplify the whole thing in that way?

The CuarrMaN: That would not do; because, after all, say the Legion wants
to prepare a case, wants to have access to the files; we cannot have an officer of
the department standing over Major Bowler all the time seeing that he does not
abstract something.

Mr. MurcH: Are there many cases of that kind where documents are
affected? :

The CaarMAN: I do not think so.

Mr. Murca: The only two charges I have heard are recent ones of accusing
the department of abstracting documents.

Wirness: I would agree with the chairman that the department should have
some control as to who are entitled to have the documents. The legion would
not like to see the specific statutory provisions taken out.

The committee adjourned to meet at 4 o’clock, Wednesday, April 22, 1936.
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MINUTES OF PROCEEDINGS

WebNESDAY, April 22, 1936.
. The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 4 o’clock, p.m.; Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Beaubier, Betts, Brooks,
ameron (Hastings South), Emmerson, Fiset (Sir Eugéne), Green, Hamilton,
Lapointe (Matapedia-Matane), Lennard, Macdonald (Brantford City), Mac-
vNe.ll, McLean (Melfort), Marshall, Mulock, Mutch, Power (Hon. C. G.), Quelch,
- Reid, Ross (Middlesex East), Streight, Thorson and Tucker.—23.

g Mr. J. R. Bowler, Sécretary of the Canadian Legion of the British Empire
Service League was called.

. Mr. Bowler filed a synopsis from judgments of the Federal Appeal Court re
Meritorious Clause.”

Witness retired.

. Captain E. Browne-Wilkinson, Chairman of the Dominion Legislative Com-
miftee, Army and Navy Veterans in Canada, was called, examined and retired.

Captain C. P. Gilman, M.C., Dominion Adjustment Officer, Army and
avy Veterans in Canada, was called and examined.

The Chairman had to leave the meeting so asked Sir Eugeéne Fiset to
DPreside. '

At 5.55 the witness retired and the Committee adjourned to meet again
hursday, April 23rd, at 4 o’clock, p.m.

J. P DN LA,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House or Commons, Room 497,
April 22, 1936.

The Special Committee appointed to inquire into Pensions and Returned
S%I'dlers’ Problems met at 4 o’clock p.m., Hon. C. G. Power, the Chairman, pre-
S1 ng,

The Cramrman: Order, please.

Mr. BowrLer: Mr. Chairman, I have something here which I would like to
Present if I may.

The CuamrMaN: All right, Major Bowler.
Mr. J. R. BowLer. called.

Mr. BowLer: Mr. Chairman and members of the committee: In my evidence
Yesterday I referred to what I thought was a judgment of the Pension Appeal
Court outlining their conception of what was intended by the meritorious clause.
I find that there is no one judgment but that the Pension Commission prepared a
Synopsis drawn from several judgments of the court, in which they comment on
the meritorious clause. If you like I will file that as an exhibit.

The Cramrman: There does not seem to be a great deal in this: “The fact
that a soldier is granted a decoration is evidence of special merit, but not proof
of special merit such as should be required by the Act.” That is just one decision.

Another decision: “Death due to pure accident is not a circumstance for
Special merit.”

These are just citations from certain decisions which have been given, and
I do not think you could say that was the jurisprudence.

Here is another one: “Suicide other than due to insanity cannot be regarded
as meritorious.” I suppose in that particular case the court said, it is just too
bad this man committed suicide but we do not think that is a reason for making
a meritorious award.

Mr. Rem: That would rule out all cases of suicide.

. The CmamMAN: No, I don’t think so at all. “Suicide other than due to
Insanity cannot be regarded as meritorious;” that is to say, I think we are all
agreed with that, that suicide is not meritorious. It carries a punishment under
}hﬁ eriminal code. I do not think we could call this a line of conduct for them to
ollow.

Mr. Murcu: If they rejected all suicide other than insanity that becomes a
regulation.

The CumamrMan: No, that is not a regulation. These are just quotations
rom some of their decisions.
. Sir Eveine Fiser: Have these decisions been compiled in the form of regula-
tions for the guidance of the commission? That is what we should know.

The Cuamman: Oh, no.

Sir Eveine Fiser: These are only quotations?

The CuamrmAaN: These are quotations given to Mr. Bowler by the depart-
mental solicitor. They are citations from a number of decisions in each case.

hat is what the meritorious clause is for, each case is taken up on its merits.

Mr. MurcH: That decision would have the effect of ruling out all suicide

excepting cases of unsound mind.
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The CEAm®RMAN: I don’t think so. Another one says: “ Economic or ﬁnancmi 5
condition of the claimant i is not sufficient grounds for entertaining an application ==
for compaasmnate pension.” We are all aﬂreed with that. “although deceased &
gave splendid service, the service does not appear to be possible of classification

as specially meritorious as compared with that of a vast number of former
members of the forces”—I imagine that is quite simple. I do not know that this® s
will help us, provided that it is “well understood that this is not a series of regula-
tions dea‘mg with meritorious cases.

Wirxness: I produced the document because it is the document which I had
in mind when giving my evidence yesterday. It is not precisely what I thoughf'f
it was; on the other hand, it was handed to me by the chairman of the Pension
Commission and I am of the opinion that they regard it in some way or other as =
a guide in procedure. If they were called up they could be questioned on the B
point and the committee could find out. ‘

Mr. Greex: You were going to give us some idea as to the number Of‘;- i
awards which have been made under the meritorious clause.

The CuairmaN: Yes. We will have that information for you later. It 18%‘:_4
not ready yet. ,
We now have Captain Browne-Wilkinson.

The witness retired.

Captain E. BrowNE-WiLkiNsoN, Chairman Dominion Legislative Com-~
mittee, Army and Navy Veterans in Canada, called:

The Caamrman: All right, Mr. Wilkinson.

Wirness: Mr. Chairman and gentlemen: first of all I want to correct what
is possibly a misapprehension or a misunderstanding occasioned by what I see
on page 2 of the first report of your proceedings where General Ross states that
he had associated with him certain other associations. In this connection he
indicated the Army and Navy Veterans of Canada. Unfortunately, owing to
sxckness and distance, we were unable to be present at some of the initial meet-
ings. Colonel Wood was sick in bed, and Captain Gilman was and still should
be in hospital, sick. I was in Wlnmpeg While we were not. able before to do 80
we now visibly associate ourselves with their presentatlon, just as has been the
case in other years.

The brief of the Army and Navy Veterans in Canada, copies of which are
available for anybody who has not already got one, is divided into eight portlons
I am calling Captain Gilman first, he is our chief aljustment officer, to deal with
certain phases on page three—that deals with the resolutions passed by our
convention in Vancouver in 1934. He will also deal with the material on page
four, and the two last ones, seven and eight, dealing with neuresthenics and =
diseases of insidious onset; and the other one dealing with medical treatment.
Finally he will deal with our observations on Bill 28, the last two pages of the
brief. When Capt. Gilman has terminated I am prepared to present the rest Of
the brief to the Committee.

I will ask you to call Captain Gilman,

CAPTAIN C P. Gmwman, M.C., Dominion Adjustment Officer, Army and p):
Navy Veterans in Canada, called:

By the Chairman:

Q. I would like to have your observations on Bill 28, first, if it does not
make any difference to the Committee. I have torun away in a very few minutes.

I would like to have Captain Gilman deal with Bill 28, first, as we have not
[Captain C. P. Gilman, M.C.]
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had very much on that as yet. I would like to know what he thinks about it.—
1;A. I‘“lrill be very glad to do the best I can on that. I also would like to get away
0-night. _

Page 28 of our brief: Bill 28—an Act to assist towards the employment of
former members of the forces.

We agree with the bill in general, but we are seized of the fact that a large
part of the ex-soldier problem is part and parcel of the general problem. It
18, therefore, apparent that there is need for classification. Classification would
bring about understanding as to the nature and extent of the problem. We
believe that information should be obtained as to the approximate number of,
(1) fit men; (2) unfit men, and their capabilities; and (3) unemployables, who
must be taken care of.

Clause 6 of the bill deals with schemes to be studied by the commission:
(a) It is suggested by the Army and Navy Veterans in Canada, Adjustment
Bureau, (as has already been suggested by them to the Hyndman Commission)
that a quota of 15 per cent, of returned men should be obligatory on all govern-
ment contracts.

By Mr. Brooks:

Q. Why do you mention that percentage?—A. We worked out the percentage
of returned men as against the percentage of civilians among the unemployed in
the general population. I will try to send up our submission to the Hyndman

ommission which deals with that in detail.

(b) We submit that extreme care should be taken in the study of suggestion
6(d) of the Bill, and that intimate touch be kept with the general unemploy-
ment Commission that is to be set up; and for the following reasons: (1) Most
of the schemes suggested in clause 6 can only be applied on a bare subsistence
basis; (2) many men who might be placed on such schemes because of their
need to-day would undoubtedly leave same upon any appreciable revival of
trade conditions; and (3) unless many factors, such as the capabilities of the
man himself, and also the character and capabilities of the man’s wife, be
studied, there would be grave danger of failure in a number of these schemes.

Withal, we believe that by a very careful survey of the whole situation,
plans can be formulated that would ameliorate the condition of the disabled man
to-day, and also of the fit man. Our thought is that we neither desire the
returned man to be in an over-privileged class, not an under-privileged class. We
.desire only that he should be adequately taken care of.

The Army. and Navy Veterans in ‘Canada, Adjustment Service, are not so
impressed with the age group of veterans to-day—should work become available
—as they are in the question of the physical ability of the men to engage in
remunerative labour. We are convinced that a great many of the ex-soldiers—
even at the age of 45 or 47—are capable of a good days’ work, and desire same,
at an equal wage rate as the civilian.

The problem comes down to: (1) The finding of work for those who are fit
and capable of same; (2) the provision of suitable work for those who are
handicapped; (3) the care of those that are unemployable and incapable of
work. This, then, we believe, would be the duty of the commission. We refrain
from discussing unemployment insurance, although we thoroughly believe in
same, for reasons that will be readily understood.

In closing we again reiterate in making this latter submission we have not
lost, sight of the problem of the youth of to-day.

I think that is all. ‘Captain Browe-Wilkinson will have something more to
say. That is my reflection on bill 28. -
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By the Chairman:

Q. Have you any amendments to suggest to the bill at all>—A. I think I
need hardly answer that question. A commission is to be set up to study this
matter. It is hardly in our province, it is rather something for the commission
to decide.

Probably Captain Wilkinson will speak to you about the question of relief.
The suggestion has been made that they are to make a new basic rate for relief.
I notice that the report states that the same has been carried into effect. What
I would like to know, and I do not know it yet, is why when they say that this is
put into effect they have reduced the relief in accordance with that recommenda-
tion; because, that new basic rate in a number of cases is less than the basic
rate which the man gets to-day. I make that observation because I think it is
worthy of inquiry from the department.

Q. What I am trying to get at is, have you any suggestion to make by way
of amendment to this bill 282—A. No, sir. Mr. Browne-Wilkinson may have
though.

~ Q. So far as you know this covers the ground; the commission is given
sufficient power to deal with the problem, and so on?—A. Oh, yes.

Mr. CamerOoN: Might I refer to that clause (a) on the next to the last page
of this brief where a quota of 15 per cent is suggested. I understand that about
10,000 single men from the relief camps are being put on railway work. They
are under government contract. Would they be expected to include 15 per cent
returned men on that work?

The CHAIRMAN: I do not think we could deal with that under this bill.
Mr. CameroN: It is only a recommendation.

The CuARMAN: I don’t know why we should not make a recommendation
from the committee.

Mr. CameroN: That is what I thought.

The CaAIRMAN: I do not see how we can do it in the bill setting up the
commission to study the unemployment situation. I do not think we could
provide in that that on all government work in Canada there should be 15 per
cent returned men. It would be kind of out of place in that particular bill I
should imagine. However, we could discuss that when we come to make our
report.

Mr. Greex: Has there never been any survey made showing the number of
returned men in relation to the unemployed?

The CaARMAN: The only survey I know of is that which was made by the
Canadian Legion, and that is pretty sketchy except in certain cities. I do not
think the Legion will criticize me for saying that. Isn’t that right, Mr. Bowler;
it only took in certain places?

Mr. BowrLer: It was necessarily incomplete, although it is sufficient to show
that a real problem exists. .

The CraRMAN: Oh, yes, In Saskatoon they did make a distinction between i

fit and unfit men.

Mr. Bowrer: Yes, they did.

The CHAIRMAN: But in so far as the general situation is concerned it is
sketchy. ‘

Mr. BowrLEr: Yes. A copy of that survey has been filed.

Mr. HamiuroN: Would there be any purpose in putting a general indication
of what was intended in the preamble?

The CHAIRMAN: What is that?

[Captain C. P. Gilman, M.C.]
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_ Mr. Hamuron: With reference to the employment of returned men on these
different, contracts; specifying that a certain percentage of returned men should
be employed.

The-Guamman: We have certain legislation at present which defines the

Preferences for returned soldiers. By this bill to assist towards the employment
Of_former members of the forces we are setting up a commission to do that. I
think any instructions to the commission—or, rather, it would not be to the
Commission in this case; it would be to the government, to the commission, to
the railroads—would be a little bit out of place in a bill of this kind. You might
Put it in somewhere else if you liked.

b Mr. MacponaLp: It might be an instruction to the commission after they
sit.

3 The CrmamMAN: We might recommend in our report that that should be
one,

The Wrrness: That is what we have in mind, that it is something for the
Commission to consider. :
Mr. Berrs: It would not be beyond the competence of this committee to
- Tecommend to the House that something of that sort should be done.

. The Crmamrvan: My objection is that I think it would be out of place in
this commission bill,

Mr. Berrs: So do 1.

. The CuamrmaN: We can make any recommendation outside of the legis-
lation that we like. :

Mr. Green: The intention of this bill is that there should be an investigation
made such as that urged by the Army and Navy Veterans.

The CuaRMAN: One of the first things they must do is to classify the
ex-soldiers who we have never classified.

Mr. Greex: There is nothing referring to that in the bill.

The Cuamman: Oh, I think so.

Sir EveiNe Fiser: It gives power to appoint a commission to undertake
the work.

The CuarmAN: The commission has to do the work. That is what the

Commission is for.
~ WirnEss: These are suggestions which we hope will be put before the com-
mission when it is working.

The CuamrMmaN: The commission should make that classification. That is.
what I hope they will do. \

Mr. Green: Where is that set out in the bill?

Sir EveENe Fiser: What can easily be done is that this committee here
should pass a resolution that the proposals submitted by the Army and Navy
Veterans be referred to that commission when organized for consideration. I
think that is what you have in mind.

Wirness: Yes.
Mr. Greex: The point is that section 6 of the proposed bill sets out what

,the commission is to do, and that does not include the making of an investiga-
tion of this kind.

The CuamrMAN: The section reads:—

The commission shall,

(a) Carry out as soon as possible an investigation into the existing
facilities in connection with employment of veterans;
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(b) Investigate and report to the minister upon proposals leading to =
the establishment of effective agencies to supplement the assistance now ¥
granted so as to provide for a speedy absorption of as many veterans as'
possible into some form of work; ]

(¢) Recommend to the minister effective means of establishing social 8

and community centers for rehabilitation of veterans; R

(d) Investigate and report to the minister, and make recommenda- =

tions as to the effective carrying out of means to provide employment for =
veterans and more particularly, but without limiting the foregoing pro= =
vision, the following:— b

And it details ten things which they are to do. However, as it is not there we *
will amend the bill and put it in. The first job they will have to undertake will =8
be this classification. o

Mr. Macxem: I am somewhat concerned about this point, that no provision
is made for the classification of statistics. Should we not make some recom-~
mendation that would enable the National Employment Commission while con-
ducting a general national survey to provide the Veterans’ Assistance Commis-
sion with the necessary data?

The CrarrMAN: The commission has authority to cooperate with any other
commission or department of the government. ;

Mr. THorsoN: A recommendation may have to be made from this com- =
mittee to the National Employment Commission.

The Cuamrman: We could add a section to the bill on classification.

Mr. Trorson: The suggestion is that this committee might possibly recom
mend to the National Employment Commission the desirability of making a
classification of returned men while they are making their general classification
of unemployed persons. In doing that we would avoid duplication as the one =
classification would serve both purposes.

The CaARMAN: Yes. I think we can do that. i

Sir EucENE Fiser: I am under the impression that when the minister
explained the bill to the House he intended that. " -

Mr. Green: It is quite clear that the intention is that there shall be pro-
vision under section 6 for that. -

The CruamrMan: It should be under some section or other. We will amend
the bill before reporting it back to the House so as to make that perfectly clear;
the first job of the commission will be that of classification. As to what Mr.
Thorson says about cooperation with the National Unemployment Commission,
that power is already in the bill. We should specify that they should co-ordinate
their efforts with regard to eclassification, and the like. £

Mr. Trorson: That might be provided for in the preamble.

The CuArMAN: I have the idea that this commission should keep speci
files and special classifications for ex-soldiers.

Mr. THORSON: Yes.

The CHARMAN: If they can get what they want from the general employ
ment commission, all right; but if not they should have the power to go o :
and get it for themselves. For instance, they could come over for the depart-
ment and get whatever information we have there with regard to pensioners. =
They could also go to a great many of the munieipalities which have segregated
the returned soldiers from the others, and so on. As a matter of fact T am getting
what I can now by voluntary effort, and by feeling around through some of
the larger municipalities I am trying to keep track of where the unemployed
returned soldiers are. We ought to know just how many are on relief, and s
on and so forth. They all promised a couple of months ago, some of the western

[Captain C. P. Gilman, M.C.] : : ;
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cities particularly, to give us what figures they had; and I think that is on the
way now. We will have that much. Certainly we will put something in the bill
to take of this point. I will be very glad if any of the members of the com-
mittee would try their hand at drafting an amendment for this purpose.

Mr. MacpoNaALp: I understand that the forms from the general employment
commission are now out.

The CHAIRMAN: Some of them have been out for some time, I think.

Mr. MacpoNaLp: I think it is the peculiar function of this committee to get
that information itself, quite apart from anybody else.
. Mr. TrorsoN: If we can get it from the National Employment Commission
it will be easier.

The CuAIRMAN: We are going to get it wherever we can.

By the Chairman:

Q. Have you anything else on this bill?>—A. No, sir; Mr. Browne-Wilkin-
son will speak on some other matters in connection with it.

The CHAIRMAN: Then, gentlemen, with you permission; I have to go now.
I will ask Sir Eugene Fiset to take the chair.

Sir EveeNE Fiser, (acting chairman).

Wirness: Mr. Chairman, the next matter is resolution 9 which you will
find at page 3 of this brief. We are here chiefly to see that the returned soldier
gets a square deal. We know very well that some of them are not getting that;
and our attempt to-day is to try to remove some of the difficulties the returned
soldier is up against. We know that the matter depends mainly on the prepara-
tion of cases; and, we know that cases are not properly prepared; that a man
has not the opportunities or the ablitiy to obtain evidence for himself; and it
is not thought to be the duty of the court or the quorums to consider his case

~to a finality medically speaking; and so at the Vancouver convention we passed
the following resolution:— : .

Resolution 9: That we request the Dominion Government to con-
sider the calling together of eminent medical specialists from different
parts of Canada to consider the disabilities of neurasthenia, and diseases
of insidious onset, in an effort to obtain a reasonable conception as to
the service connection of these disabilities; and further that a majority
of the specialists so assembled must be men who understand from personal
experience what “war” means; and further that we would request that
representatives of the Army and Navy Veterans in Canada be allowed
to present the problem to the consultant board for its consideration.

Now, while T was in hospital I thought perhaps I might not be able to get

. ~ there so I wrote down what was in my mind. One can often do better by writting

down what they think in such a case because you have more time and you can
express yourself better. This is what I have written:—
Section 73 (benefit of doubt clause) reads as follows:— ; :

73. Notwithstanding anything in this Act, on any application for
pension the applicant shall be entitled to the benefit of the doubt, which
shall mean that it shall not be necessary for him to adduce conclusive
proof of his right to the pension applied for, but the body adjudicating
on the claim shall be entitled to draw and shall draw from all the eir-
cumstances of the case, the evidence adduced and medical opinions, all
reasonable inferences in favour of the applicant.

All through the years since the war there has been a general recognition of
the fact that a number of men are refused pension because of the impossibility
2f securing absolute proof that their disabilities were either “incurred on” or were
~attributable to” service.
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The difficulties present themselves because of:—

1. Lack of understanding of effects of Front Line service. In the rush of
demobilization examinations were of a very cursory nature. In many instances,
there was not a proper appreciation of the fact that “Front Line” service might
leave effects which would not vanish after a reasonable period on return to civil
life, and so the man’s condition was not truly explored. Incipient disease was
not discovered. Generally the questioning “Have you any complaints” sufficed.

2. Lack of Records—Records in the case of “Front Line” men in many
cases are extremely faulty. It is well understood that many men were kept in
billets and not sent to dressing stations and so no records of sickness were kept.
Again, some records were apparently lost. It is also true that many men carried
on li)n the ‘line” with rheumatism, stomack and other troubles. This is unde-
niable.

(Nore.—Before going to France a man was examined many times to estab-
lish his “fitness”. On discharge unless he was apparently ill his fitness was
generally accepted. It is interesting to note how many discharged as “fit” were
afterwards proven to be “unfit” and accepted for pension.)

2. (a) It is also true that the condition of many men who were hospitalized
was not correctly diagnosed. This, of course, was to be expected. Medical
officers were overworked, and sufficient attention could not be given to the
individual case. Again, medical knowledge had not then advanced to its present
stage. Also, we would observe, the urge was to return men to the “line” as
quickly as possible. 3

3. It is undoubtedly true that men who carried on splendidly in the army =
despite handicaps, carried on just as splendidly and uncomplainingly on return.
Just as other people thought, so the ex-serviceman thought, thet their weak-
nesses would vanish under home conditions. They had ample opportunity to
take care of themselves immediately on return due to the fact that for some nine

w months they received war service gratuities. They endeavoured to re-establish
[ themselves in civil life and gave no thought to pensions.
! 4. Tt has also been demonstrated that men went to private doctors with
‘ their troubles rather than to the department, on return from overseas. They
\ did it because they had more faith in private physicians, believing that depart- =
| - mental treatment was then a “chain store” proposition if one was not apparently =
s0 i1l that they were undoubtedly hospital cases. As men have stated, “wouldn’
it be rotten if I went to the department and there was nothing the matter with
me”. Unfortunately, however, many medical men treated the returned men
without charge and kept no record. It is a disturbing thought that the im-
portance of keeping “records” by medical men years ago was not generally
recognized. L
These facts, with others, were considered by the parliamentary committee,
which recommended the inclusion of section 73 of the Pension Act, and in this
“benefit of the doubt clause” they drew attention to apparent weaknesses in
the adjudication of pension. They refer to “all the circumstances of the case,
the evidence adduced and medical opinions”, and state that “all reasonable
inferences shall be drawn in favour of the applicant”, remembering “that it shall
not be necessary for him (the man) to adduce conclusive proof of his right to
the pension applied for.”

- A. Attributability to Service.

The chief difficulty, then, is to understand just what is meant by the words
“attributable to service”. Now, we want to say first that we believe that... an
understanding of the words “attributable to service” can only be realized by
men who understand intelligently what actual “war” means; the conditions
under which a man served and the general difficulties which confronted the men
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in the line. This is why we are so insistent that soldier matters should, finally,
only be adjudged by men who have had actual war experience. They would

~ probably be and are the most difficult men to satisfy if they had any suspicion
that &-man was trying to get something he had not deserved. On the other
hand, any civilian might err, either on the side of undue leniency, because of
his lack of understanding, or because of that same lack of understanding, treat
of the man’s case from a purely cold legal standpoint of record and so be unduly
unjust.

The ex-soldier does not desire either of these conditions to prevail. The
difficulty is to be able to strike a mean between over-leniency and injustice.
Now, we know that this was the intention of the parliamentary committee, and
1t asked that the man’s case should be considered in a complete and just manner.

The intention undoubtedly was, and is, to reckon that service took its toll
of the stamina of the man who served in a theatre of war. It is hardly necessary
for me to enlarge on this matter except to say that parliament recognized this
fact in no uncertain way when it provided us with the War Veteran’s Allowance
Act, to take care of those who were prematurely aged, ete.

This, of course;is part of the question of the “circumstances of the case.”
We believe that the “circumstances of the case” must mean the nature of the
service the man saw, the conditions under which he served, and also embrace an
understanding of the probable and possible effects of this service, in order that
proper inferences may be drawn. oy

Now, dealing with the continuing words of section 73, “the evidence and
medical opinions.”

Evidence

Everyone recognizes the demands made in the way of evidence. Memory
means little if same cannot be linked up with some written record. Doctors’
statements are discounted if the medical man has not made entries of treatment,
and unfortunately many medical men are dead and records lost. The whole
question of records leaves the men in an impossible position,

3. Medical Opinion—Proper medical opinion is not obtained in many cases.
Claims are refused where it is fairly evident that proper medical opinion has not
been secured. We believe that right from the inception of a claim, through the
commission, the quorums, and, as at present, the Pension Court, the whole idea
should be not only to see whether the claim is warranted or unwarranted upon
the evidence submitted, but also to discover whether the case has been investigated
to a finality in order to see that complete justice can be done the man.

. The matter of medical opinion is one that gives the Army and Navy Veterans
In Canada great concern. Every year we spend many many thousands of dollars
In obtaining medical opinions. Case after case comes to our notice where it is
apparent to us that further exploration by way of medical opinion is necessary

efore we can be definite that justice has been done to the man’s case. We
realize that the disabled man is unable to obtain this opinion. He has neither
the funds to obtain same, nor the idea of what to do.

I would like to digress here for a moment and say that the Veterans’ Bureau,
for which I have nothing but admiration, co-operate to the fullest degree. They,
t00_, are faced with the same difficulties, each or more. If you apply to six

- €minent specialists in order to obtain a concensus of medical opinion, you have
a large bill on your hands. This, we do not hesitate to pay, but the Veterans’

ureau are unable to go the length that we can go in expenditure. We would like
consideration, by the forthcoming committee, of this matter.

Now, I am only mentioning a number of the difficulties the disabled ex-
soldier, who served in France, is up against.

It is different with the man who did not serve in the “line” but only in
Canada or England. In these cases the records are fairly complete. Except in
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the case of the Forestry Corps and such Units where there was no resident
medical man, there is or should be complete details of all ilnesses and treatment.
We are forced to ask that some help be given to the case of the man who
suffered in the line. g
Recognizing the man’s difficulties, the Army and Navy Veterans in Canada, = =
at their convention in Vancouver, passed the followin resolution:— !
The Army and Navy Veterans in Canada in convention assembled in =
Vancouver on the 24th day of September, 1934, resolved as follows:—

That we request the Dominion government to consider the calling
together of eminent medical specialists from different parts of Canada = =
to consider the disabilities of neurasthenia and diseases of insidious
onset in an effort to obtain a reasonable conception as to the service

connection of these disabilities;

Further, that a majority of the specialists so assembled must be
men who understand from personal experience what ‘“war” means;
And further, we would request that our representatives be allowed =

to present the problem to the consultant board for its consideration.

This resolution aims at obtaining such an understanding of pension matters as
would make possible the operation of section 73.
In the past, understanding has been reached by such a procedure, so there is
a precedent. e
In 1928 1 had the honour to appear as a witness before the Tuberculosis =

> Consultants Board, which sat in Christie Street Hospital. Beneficial regulations =
| were made as a result, which are most satisfactory, and which simplified the work
] of the department. It seems to us that the intention of the “benefit of the doubt

clause’” can not be operative, unless we get down to a study of same and discuss
type cases in all their aspects, and so have such regulations laid down that the
department can be guided in their work. I can see no other way out of our
difficulties. In fact, I believe that a thorough discussion between experts and the
Adjustment Services of Soldiers’ Organizations would bring about such a result
g that the disabled soldiers’ problems could be settled with much greater speed -and
g more satisfactorily than they are at present. Now you will probably ask us what =
type of questions we would desire to ask the specialists. o
First of all let me reiterate that unless we get down to a discussion of the
“benefit of the doubt clause” we shall get nowhere in pension matters. Clause
73 was placed in the Pension Act because of a very evident need.
‘ Let me explain first by actual cases what the need is. p
Take a case we will call “X”. We have supplied the name to the chairman =
so that the particulars can be confirmed. “X” joined an infantry battalion of =
the C.E.F. in May, 1915. His service was very distinguished. He was wounded.
He also was hospitalized for severe Trench Fever. He was awarded the Dis-
tinguished Conduct Medal, advanced to commissioned rank, and later awarded =
the Military Cross for conspicuous gallantry in the field.

The London Gazette of 6/8/17 gives the following citation:—

Awarded D.C.M. for conspicuous gallantry and devotion to duty. He
repelled three bombing attacks in blockhouse, holding his post single
handed. Twice attacked by liquid fire. He set a magnificent example.

k. Those of us who saw front line service would say that he was a very brave
E’ ; and gallant man. He was evidently not a nervous man, because within a year
§ from the date of the award of the D.C.M. he was awarded the Military Cross for
et conspicuous gallantry. ‘
The London Gazette of 1/2/19 gives the following citation:— A
Awarded the Military Cross for conspicuous gallantry and able
leadership in front of Drury from September 2nd to 4th, 1918. He per-
[Captain C. P. Gilman, M.C.] ! i
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sonally led a party which rushed a machine gun nest on left flank of
battalion, killing and capturing the entire crews, undoubtedly saving the
battalion many casualties. Later, when the senior officers of his company
were knocked out, he took complete charge and showed great skill in
reorganization and tactical handling.

Finding a party of unit on left without officers, he organized them
and led them to their objective with his own men.

~ Now, I suppose to anyone not having actual acquaintanceship with war as
1t was these citations would be sufficient to allow them to recognize the gallantry
of this soldier’s actions. Some, of course, would say that he was only doing
~ his duty. We agree with both of these opinions. What we do say, in addition,
~ however, from our actual knowledge of war itself, that in these two instances
~ alone there was ample ground for assuming that any after effects in the war,
~ of a neurasthenic condition, could reasonably be attributed to what this man
. Went through so gallantly. I want to ask you: “If a man in civil life had under-
| gone experiences not even approaching what this man went through, would you
’ not ascribe any neuragthenic condition found in him later to his experiences?”
I think you would.
~ Now, let us look at what happened to this man after leaving the service. His
whole history since discharge has been one of ill health. From every position
that he held comes evidence. He was an editor of a paper at one time, and
- Sometimes the issue had to be held up through his ill health. Voluminous
- evidence is on file as to lay opinion of his condition and as to his developing a
~ Deurotic condition. I will not weary you with them—they are so many—irom a
. Judge, a stipendary magistrate, a member of parliament, the manager of one of
~ our largest mining companies, and many others. There cannot be the slightest
. doubt in the mind of any layman as to his having suffered from a neurotic
~ tondition ever since his discharge. To-day he is a complete wreck, unable to
- Work, and left utterly helpless because of lack of understanding. True, the
- Quorum have granted entitlement and conceded that his neurosis is due to
. Service, but this judgment was held up because in review an opinion had been
~ CXpressed that the symptoms mentioned by witnesses are not typical of a war
- Beurosis, but are of a constitutional type, and that the judgment that his present
- tondition of neurosis is attributable to service is open to considerable question,
~ and that the lay evidence is not sufficient because fifteen years have elapsed
: efore application made. :

. Now, the request was made that the man be examined by one or more com-
~ DPetent neurologists in order to discover the origin of the man’s present neurosis.
- What are the grounds for attacking the decision that the neurosis present to-day
- 18 due to war service? We find—despite the fact that there is no evidence of
- Pre-war unfitness, despite the facts of this man’s gallantry with all it means,
despite the most complete evidence of ill health since the war, from men who
are above suspicion—there is a notation on the file to the following effect:—

! I further pointed out that his record showed that any such panic was
not based upon a physical fear but on the vague fears and that for com-
plete cure it was necessary to delve into fear dates back to childhood,-
even though the outstanding experience of fear occurred during the war
service,

In other words, due to childhood fears.

By Mr. Betts:

Q. Do I understand that “X” received an award from a quorum?—A. Yes.
Q. What body did this?—A. The appeal court.
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By Mr. MacNeil:
Q. What medical authority?—A. That was the medical authority.
Q. Departmental or pension?—A. Departmental—well, yes.

By Mr. Mutch:

Q. Is that the head neurologist again?—A. Two of them. The file will =
demonstrate it all. I will not worry you about it. I have a bag full, but one or ~
two will show you. i f

Let us look at another case which we will call case “Y.” In this case, =
although pensionability has been admitted, it is extremely difficult for a layman,
or in fact anyone else, to understand, as also in a number of other cases, how =
the assessment as to the degree of pensionable disability is arrived at. Let ug =
look at the case and examine it briefly but carefully. He joined the army on
October 21, 1914, and served in France, Belgium, and Germany. He was with =
a fighting unit, and we find the following entries of hospitalization on his records. =
- The record show as follows: Hospitalization: Admitted to hospital, 23/9/15,
“ Pyrexia,” “ Bronchitis.” Discharged, 23/10/15. Admitted to hospital 15/9/15, =
“Shell Shock ” and “ Sprained Knee.” Discharged, 28/9/16. Admitted to hos-
pital, 13/1/17, “SW, Lt. Eye.” Discharged, 26/1/17. Admitted to hospital, =
7/6/17, “Myalgia.” Discharged, 12/6/17. Admitted to hospital, 5/7/17,
“GSW, Head.” Discharged, 27/7/17. Admitted to hospital, 6/2/18. “I.C.T.
Lt. Foot.” Discharged, 8/3/18. Admitted to hospital, 14/6/18, “ Tonsilitis.”
Discharged, 26/6/18. i

Nore—There is no suggestion of misconduct in this case.

The Pension authorities admitted soon after discharge that this man suf- =
fered from neurasthenia and awarded a small pension. His disability increased;, -
and at one time it was suggested that as there was prospect of his neurasthenic
state remaining for some time that pension should cease and he be given
gratuity. But somehow or another this did not happen and later he was give
a pension of 40 per cent. His condition is now admitted to be 80 per ce
disabled but only 40 per cent pensionable—an amount equal to war veterans
allowance for a man who had not been wounded but who was prematurely aged
and unemployable; or again equal to war veterans’ allowance for a man who
never left Canada but who was pensionable at the rate of 5 per cent. He gets
the equivalent in pension to a man who had never been wounded. However, W:J -
my subject. The decision in this case is that this man is suffering from:— A

First: Constitutional psychopathic inferiority, congenital, not aggravat
on service and

Second: Neurasthenia, superimposed.
Just imagine the situation. 35 months in France. Not many saw that lengt:
of service. Review his record of hospitalization. Do you wonder that we &
for understanding on these matters. Remember also that the governing clau
of the Pension Act, section 11, states:—

In respect of military service rendered during the war, pensions shall fv
be awarded to, or in respect of members of the forces who have suffered
disability in accordance with the rates set out in schedule A of this Actf”
and in respect of members of the forces who have died in accordance with
the rates set out in schedule B of this Act, when the injury or diseasé
or aggravation thereof resulting in disability or death in respect of whic}}_ '
the application for pension is made was attributable to or was incurred
during such military service.

[Captain C. P, Gilman, M.C.]
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And again, section 11 (b) states:—

No deduction shall be made from the degree of actual disability of
afiy member of the forces who has served in a theatre of actual war on
account of any disability or disabling condition which existed in him at
the time at which he became a member of the forces; but no pension shall
be paid for a disability or disabling condition which at such time was
wilfully concealed, was obvious, was not of a nature to cause rejection
from service, or was a congenital defect;

and section 11 (f) states:—
Subject to the exception in paragraph (b) of this subsection, when a
pension has been awarded to a member of the forces who has served in a
theatre of actual war, it shall be continued, increased, decreased or dis-
continued, as if the entire disability had been incurred on service.

But how do they arrive at their decision. Investigation has shown that some
of this man’s relatives have been nervous, but is it not reasonable to suppose
that as the man could and did give such wonderful and satisfactory service in
France for his country for over four years, it could be seen that even if there
was some congenital condition existing on enlistment, and same was not appar-
ent, that his present condition is to a much greater extent, if not to the full
extent, due to what he went through overseas, than what is revealed in the
assessment of pension granted to him? We want information and a discussion
on how these decisions are or should be made.

But let us not forget.

Pensions are paid “for the loss or lessening of the power to will or to do
any physical or normal act.”

This of course means that if a man is in condition to perform ordinary
labour as a 100 per cent fit man on enlistment, then any diminution of this 100
per cent fitness, which is the result of service, or which occurred on service must
‘be paid for by way of pension.

Now this man has been admitted to a mental hospital on ocecasions and
has had much hospitalization in departmental hospitals.

On enlistment he had no disability that was wilfully concealed, was obvious,
and was of a nature to cause rejection from service.

I want to bring to your attention one case here to show you where the
man has no show in pension.

By Mr. MacNeil:

Q. Before you pass to the next case, may I ask you to what extent, before
arriving at this decision they investigated pre-enlistment history of the man
concerned. You said there was an investigation of the history?—A. Yes, they
Investigated. It is a tremendous investigation. There are pages of it taken
before and since. :

Q. Who made the investigation?—A. They were investigators employed
- by the department to find out all they can about a man and his relatives.

By the Acting Chairman:

. Q. When you say the department do you mean the department or the Pen-
slon Commission?—A. The Pension Commission.

By Mr. Green:

. Q. Was that application rejected on the ground— —A. They gave an aggra-
Vation basis of 40 per cent. They said it was constitutional inferiority and they
only gave him 40 per cent. '

17246—2



" employees of the department, are they?—A. I think they are.

154 SPECIAL COMMITTEE

By Mr. MacNeil:

Q. Was the decision rendered on the basis of the evidence secured, or
because of medical opinion?—A. Medical opinion,

By Mr. Mutch:
Q. Medical opinion of the two doctors?—A. Yes.

By the Acting Chairman: v
Q. Have you got the age of the man when he enlisted—A. No. He is about

]
fifty now. §
By Mr. Reid: .
Q. I asked this question the other day: do you think it would help the men
in appealing if they had a medical man who would be able to understand, when
a disease was mentioned, just the relation to other things?—A. We must havi
them. For instance, the abolition of the present pension board is partly that.
Q. That is my experience. If you go before a board the lawyer and th
applicant are there and neither of them knows anything about it. In my vie
I think there should be a medical man present who would know about thes
things?—A. Yes, and not as an advisor only, but as one who sits on the boar
Of course, the most important thing to me, and I am sure of it, is that befor
ever a case is considered proper medical evidence should be obtained. I thin
this case will illustrate pretty well what I mean. It is not settled yet, but i
will be; and I know it is won.

By Mr. MacNeil:

Q. In your opinion of these cases the medical judgment rendered should b
confirmed by a board of consultants?—A. No.

Q. Do you think that those rendering the decisions are not competent
medical men?—A. I would say this. There is always a danger of a man, afts
many years, getting probably hidebound, if you like. It is like a man in any
other job in a routine way. But there is one matter I do stress—I think these
cases will stress it—the doctors of the board are fine men and I admire them
very much, but they have not the experience of men who are out in actua
practice today, and the men in actual practice today, the specialists, could teach
them a whole lot. I mean to be quite candid. I do not think they are justified
with their knowledge, in giving the decisions they are giving. o

Q. If there is no actual evidence to justify the decisions, how can the
argue that a case has congenital origin? Have you any explanation for t
position?—A. The cause is not definite. Today we are taking that case—toda;
it is being reviewed by a specialist in Boston and another—we have four sp
‘cialists working on it now to give us the evidence so that we can come back @
‘them. That is the only way we can do it, and it is the most successful w
In this little book there is a mas of stuff that has been won on that basis.

By Mr. Emmerson: ,
Q. Are the medical men who do this examining returned men—or men Wh

have had service at least?—A. Yes.
Q. All of them?—A. With the exception of oné who is a very good man t

By Mr. Macdonald:
Q. The men doing this examining—the psychiatrists?—A. Yes. :
Q. Don’t they also engage in private practice? They are not full-tim!

Q. In all cases?—A. Not in all cases.
[Captain C. P, Gilman, M.C.] >
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g Q. As I understand you, your suggestion is that there should be medical
" men who.are not departmental officials making these examinations?—A. No, I
. am suggesting that there should be a sit-down study between specialists—I will
come to that in a moment—appointed by the government, and the Army and
Navy will provide an equal number of specialists at their own expense to discuss
¢ these matters, and to allow us to put up our cases to them—type cases—and
= come to some decision which will be available to the Pension Board as to how
. they should deal with these cases.

By Mr. Thorson:
_ Q. You mean that this board shall consist partly of departmental doctors?
—A. No, sir, on the contrary, I would let them come in, yes, but I would have
~ outstanding specialists besides and we provide the same number of specialists
* and pay for them. We will put the case up to them and ask them what should
be done—what is fair in this case. ‘

By Mr. Hamalton:
Q. When you say “we” whom do you mean?—A. The Army and Navy.

Mr. Rem: Take a man who had carcinoma of the stomach. He goes before
a board and the doctor says, “your complaint is ulcerated stomach which has no
- relation to carcinoma. You had not carcinoma on service. You should go to a
. private medical man.” Ulcerated stomach may bring on carcinoma, but he is
thrown out because carcinoma has no relation to military service.
The Acting CHARMAN: If I understand you, it is proposed that the depart-
~ ment—not the commission, but the department—should call for a quorum of
~ Specialists here in Ottawa and the Army and Navy, for instance, should eall
~another party and they should join together and take evidence even from the
~ medical charts belonging to the commission and establish a set of rules which
- will guide the commission in their future rulings.

The Wrrness: Will help them to come to some basis.

By Mr. Green:

Q. Would not that objective be achieved if upon a particular case of
- Deurasthenia coming up the Army and Navy Veterans and the department
engaged the best specialists to make their findings on a set case?—A. Engage
them? There are no funds for the department to do so.

i Q. If you are willing to do it under this arrangement, could you do it with
- aset case?—A. There are so many types now coming to the notice of the govern-
~ ment. We want to clear this matter up once and for all.

By the Acting Chairman:

Q. Have you got a classification of the types you are interested in—A. Yes.
I want to explain another case which will show our weaknesses to-day.

By Mr. MacNeil:

Q. In the case set out there was an examining medical authority in favour
of the applicant?—A. Yes.
Q. And upon review by the head office the decision was reversed?—A. Yes,
~ and they called on him and examined him.
- Q. Were those men responsible for the fantastic decision; did they see the
- Man? A, They visited him. They have given in now and paid him a pension.
- Q. Why do you suggest you should have a board to more or less police
J Hd‘.‘vpartmental medical authorities?
R The Acring CHARMAN: He does not suggest a board; he simply suggests a
e - }bo&rd composed of medical practitioners outside of the department—both the

epartment of Pensions and also men outside of the commission who should
1724693 : -
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be called here at Ottawa along with medical practitioners chosen by the Army 8
and Navy Veterans to join together and submit to them a certain specific classi- =
fication of cases in order to enable them to prepare rules and regulations for =
the guidance of the commission in their rulings in the future. {

The Wrirness: That is what it amounts to—to come to an understanding
in these matters as we did in the case of tuberculosis. B

By Mr. MacNeil:

Q. Would that overcome the condition in the department of which you =
complain?—A. Yes, because that would take care of the other provisions, I =
think. If I go on with this case you can see where the matter comes in.

By Mr. Tucker:

Q. T have a case in mind of a chap who served in the same unit I did over-
seas. He was all right overseas, but towards the end of 1918, during the last
‘one hundred days, he seemed to be getting strange. Later on he began to have =
more and more difficulty in getting a position, and ultimately he had to be
attached to a mental hospital. Now, as the result of evidence given by the =
quorum he received a considerable pension. The case was appealed and the =
appeal was successful and his pension was disallowed. I understand that they
had a hearing in Toronto of specialists on the question of mental diseases—
without actually giving evidence to the commission—of what diseases would be =
aggravated by war service and what would not, and they came to the actual
conclusion in this case that this was a particular type of case that would not be
affected by war serviee; it would have happened whether he had gone overseas
or not, and the terrible strain he had endured at the front did not in any way
affect his mind. Now, I understand that they had a hearing like that of spe-
cialists in Toronto, and that is about two months ago; is that right?—A. I do
not know, but, at the same time there are so many types, not only of neurasthenia
but of other diseases. There is a number of disabilities, and I do not think =
we would be prepared to take the opinion of specialists unless we knew who =

they were.

By Mr. Green:

Q. So there have already been specialists?—A. Yes, in a number of tho

cases.
Q. Have you any objection to the decision that those men reached?

A. Every case depends on itself. ;

Q. You know the type of specialists, have you any objection?—A. Not 1
a number of these cases, no. Generally speaking every case is a separate case; -
you cannot give an opinion. g

Q. Would that not make it very difficult to set up a lot of rules?—A. T am
not suggesting rules, but I do think this; that if there was a get-together t0
discuss these things by the highest medical authorities, and we could have the
layman’s side of it and give them the full particulars, good results would accrué

to the men. .

By Mr. MacNeil:

Q. But you would have to deal with specific cases?—A. Oh, yes
Q Could you set down general rules that you could use to cover all cases

—A. No.

~ The Cmamrman: To cover neurasthenia and all diseases of an insidious
onset would be an extremely tall order. : ;
[Captain C. P. Gilman, M.C.] /
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By Mr. Hamilton: -

Q. If somebody is ready to pay the expenses?—A. We are doing that
every day, but it is a terrible burden. The trouble is this; that while the matter
is waiting the man is suffering. I have a case here which is not over, and I
think it will explain to you what trouble we have to go to.

By Mr. Green:

: Q. Would it not come down in the end to the Commission deciding even
after obtaining medical opinions?—A. No.

Q. They will decide on each case, and they will not be bound by general
rules?—A. Oh, no. The point I am trying to make is that the attitude to-day
18 not for the men. The men are not being given the benefit of the doubt.

By Mr. Mutch:

Q Is that not a question of procedure?—A. It applies to the fact that cases
are not properly prepared and the right kind of medical evidence obtained, and
1t also applies to our personnel particularly in the court.

Q. In regard to the last case you cited, there is no suggestion that the
man’s case was not properly presented?—A. No.

Q. At the same time, you got a decision with which you obviously disagreed
or you would not cite the case even with carefully prepared evidence?—A. It is
not so much that it is carefully prepared, and by careful preparation I mean the
weight, of medical evidence and medical opinion that is not obtained.

By Mr. Hamlton:

; Q. Does that not involve obtaining medical evidence before you go before
- the Pension Commission?—A. Exactly.

Q. And that is being obtained now at the expense of somebody, not the
Government?—A. Yes. :

Q. At the present time the applicant has the District Pensions Advocate but
nothing in the nature of medical assistance?—A. No, and no money to get it.
Q. Knowing something about the legal end of it, a Pensions Advocate who
goes. before a Board and wants to establish a case which necessarily is based on

- Medical evidence would want someone at his right hand to deal with these tech-

ni}:al points which he probably does not understand, just as Mr. Reid suggests.
Would it be feasible or advisable, even more than having a legal man or a man of
hat type as Pensions Advocate, to have a good-medical man who would gradually
ecome an expert in dealing with these special types of cases which come before

e Pensions Boards?—A. They can call for help and advice from the depart-
ment, but very often that is not the advice that is wanted. I think if you will
allow me to give you the particulars of one more case, you will see where the
difficulty lies.

By Mr. Macdonald.:

Q. In connection with the case you have just cited, do I understand the man
8ot a 40% pension?—A. Yes, sir. ,

Q. Is he still getting a 40 per cent pension?—A. Yes, sir.

Q. As an aggravation of the disability?—A. Yes, it is an aggravation of a
Congenital disability. :
... Q. So what you say is that it is not an aggravation?—A. No, my words were
1t is asgravated much more, if not all, by war service.

Q. It is a matter of percentage?—A. Absolutely.

By Mr. MacNeil:

Q. You said there was no evidence to show a pre-enlistment condition?—
A. Absolutely, no. :
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Q. And the medical men rendering the final decision stated it was constitu- =
tional in origin and the neurosis was super-imposed on that constitutional con-*
dition during service?—A. Yes. E

Q. You “also stated that that opinion would not be confirmed by e*{pert
medical opinion?—A. I do not think so.

Q. Does that leave the conclusion that incompetent men deal with these
cases in the Department?—A. The psychiatric doctors are a great trouble to me. =
I cannot understand them. It is somewhat like the cubist’s art.

By Mr. Macdonald :
Q. That might not help the situation?—A. No.

By Mr. MacNeil:
Q. Are these cases reviewed while in hospital?—A. They see the men while
in the hospital. 3
Q. Do they come within the catagory already mentioned by the Canadian
Legion where the circumstances are reviewed while the man is undergomg -
hospitalization?—A. Very often.
" Mr. Tucker: In connection with the case I referred to, the leading psychla- oL
trist in Manitoba gave evidence that this mental condition was aggravated over-
seas. Now, on what basis, or by what right, did this appeal tribunal down
Ottawa simply go against that ruling? Could they get further advice down i
Ottawa, or on what basis did they overrule that opinion? - ° .
The Actine CrHARMAN: First of all, they have access to the file; they also
have access to the medical history sheet of that man, and the quorum did n
have that. They only had before them the certificate of the specialist who
examined the man. .
Wrrness: No, there was more than that.
Mr. Tucker: I saw it through, and T happen to have given evidence myself.
They had everything before them, they had the evidence of people who knew thi
man before he enlisted, while he was overseas, the evidence of the psychiatrist i
Manitoba, and the opmlons were to the effect that this man’s mental conditio
was aggravated by his service overseas. Then the tribunal down here overruled =
the decision of the quorum, after hearing the evidence viva voce, and I would
‘like to know by what right they came to that conclusion.
Mr. MacponaLp: They no doubt gave reasons for the judgment.

Mr. Tucker: They just gave.reasons ex cathedra that this was the type of
case that cannot be aggravated by overseas service. This was simaply a ﬁndln
in spite of the evidence of the leading psychiatrist of Manitoba that it was
aggravated.

Wirness: Mr. Chairman, that is exactly what we are asking for.

By Mr. Thorson:

Q. I do not quite grasp what you propose should be done. Are you proposing
that(;) z};ln extra quorum should be called upon to pass judgment upon these cases?
A no.

Q. I do not quite grasp it. Would you mind just explaining it to me?
A. Might I just explain that in 1928 we had a lot of trouble with tubercula:
cases, and we went to the Minister and we said, You are not treating the
tubercular cases properly. We said, Will you give us a consultant board and le
us put up our cases and if the declslon of that board is against us, we will accep
it. If it is for us, you must accept it. We went to that quorum, and Mr. Hal
was with me and we put up what we thought was right and they agreed with u

~on practically everything, and the law was changed. The opinion of thes
specialists was that we were right and that the practice beforehand was wron

[Captain C. P. Gilman, M.C.] !
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By the Acting Chairman.:
Q. You mean the act was changed?—A. Certain regulations were made.

By Mr. Thorson:

Q. I do not understand what the mechanics are. 'What channels do you wish
& fto go through?—A. I will try to explain it in this way. We want the government
* to form a board of consultants, and I have an alternative which I will suggest
© later, and this board to be composed of six or eight specialists, at their expense.
~ The departmental doctors should be at liberty to sit in, and we will provide an
- equal standing of medical men on the different diseases. We have such a number
~ of these cases, and in connection with the last case mentioned we would give them

& the data and we would ask what should be done with a case like that, and they
- will say what they think should be done, and they will do it.
Q. What power is this board to have?—A. None, sir.
Q. It is just to express an opinion?—A. It is just for us to put up a case
to them by men who are qualified to express medical opinions on these things with
relation to service, and to get their opinion.

Q. But these speeific cases submitted to this board will not be amended on
their finding?—A. Oh, no..

Q. They are specimen cases?—A. They are specimen cases only, but they
will have to be amended by the Board of Pension Commissioners.
‘ Q. I am speaking only of specimen cases?—A. Nearly every case of neuras-
thenia must stand on its own feet.
e Q. Are you not therefore suggesting additional machinery to review all cases

of neurasthenia and all cases of insidious onset?—A. We are wanting a new

~ attitude when these cases are considered. '

g Q. You are wanting more than a new attitude, you are wanting new
~ Machinery set up, are you not?—A. That would come perhaps, as a result of
- Wwhat would happen with a board of consultants.
: Q. Is that not really what you are suggesting, a new consultant’s board which
~ shall deal with and pass upon cases of alleged neurasthenia and cases of slow,
- Insidious onset?
The Acting CHAIRMAN: Mr. Thorson, I think we would make much better
~ DProgress if we asked the witness to read the following pages which give the
B’ Elassiﬁcation and character of the cases which they wish the board of consultants
- 1o examine.

: Wirness: T want to give you the kind of thing we want, but before I do
: that T would like to tell you of a man who came to us suffering from encephalitis
~ lethargica.
: Q. Would you mind explaining what that means?—A. That is sleeping sick-
- Dess. This man served in the theatre of war in Egypt. He was in hospital from
the 27-3-16 to the 27-2-17 with typhoid fever and enteric fever. I do not think
- that diagnosis is right, there was something else the matter with him. The
Medical board at Kingston, October, 31, 1918, states neurasthenia. In connection
- With this case they have a whole lot of evidence, but before we took this case
~ Up.we got thirty more pieces of evidence, and we had to get it to get the case
Te-opened, which has taken us fifteen months. At the last sitting we called
Nineteen witnesses. We called specialists, including Dr. Connell of Kingston,
: Who. I believe is the dean at Kingston, as well as a number of other
Specialists. I do not want to go into this case at too great length, but if
- this medical evidence had been obtained in the first instance, which should have
~ Dbeen obtained, this man would have been on pension long ago. Here is an
~ Instance of where the man has no chance because he has no money, the Depart-
ment has no money, and he is not able to get medical evidence. Because of that,
~ 'hat man is out forever unless he comes to us and we turn around and pay the
- Money to get that evidence. ‘
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By the Acting Chairman.:

Q. Are you correct when you say the department has no money?—A. Well,
I think so. A
Q. It seems to me they have a contigency fund?—A. The Veterans’ Bureau
have no power to get the medical evidence. In this case we had to get nineteen =
pieces of evidence. We had to go to the appeal court and ask them to send the =
case back. If that man had not come to us and we had not spent the money =

By Mr. MacNeil:

Q. Was that expert medical opinion?—A. Mainly expert opinion which they =

had not obtained. A
Q. Does that indicate that the department had no desire to secure the com- =
pletion of the case?—A. I do not think they had. I am afraid if I got down to
a few of those cases, I would not say that. But you get a medical certificate on
file, and on the basis of that the department says he is out. To a man who

studies pensions that is not sufficient. You can see that the department are not =

getting medical opinions for the men. You must have a weight of opinions in

these cases, and I have a book full of them here which, if I had time, I would

be glad to tell you about. ; k.

By Mr. Tucker: 3

Q. Is that not the duty of the Veterans’ Bureau to hunt up evidence and
provide it on behalf of applicants for pensions?—A. Not for specialists’ opinions,
sir; they have no money, and you must pay a medical man for his opinion. :

Q. In other words, that the Veterans’ Bureau, which is supposed to assist =
applicants for pensions in obtaining favourable decisions should have the right =
that any lawyer acting for a private individual has of going to any reasonable
expense to obtain any necessary evidence?—A. I am suggesting that.

Mr. HamiwtoN: Why not have a district medical pensions advocate? £

The Actine CuHaRMAN: There again he becomes a permanent official, and
at that moment he is absolutely useless. i

Witness: You must have independent evidence.

Mr. Murca: The moment you pay a regular salary, he is useless.

WirNess: It must be an independent medical man who gives the opinion.

Mr. GreeN: What is the remedy proposed?

The Actixe CHAIRMAN: The creation of a new board called a board of |
consultants composed of medical officers of very high standing, to be assembled
in Ottawa either to sit here permanently—

Wirness: Or temporarily.

The Actine CHAIRMAN: If you are going to examine each case it must be
permanent. The Veterans’ Bureau will appoint the same number of men, and
the board of consultants will be at the disposition of the Pension Commission
in accordance with a new bill and decide, practically speaking, on the classifica=
tion of cases and give, not a ruling, but a decision that will guide the commis-
sion in the future, or examine every case that is submitted to them. You cannot
get over that. b

Wirness: What we mean is that we have a lot of trouble to-day with cases .
that we cannot get over, and we just want to get a basis. If the specialists say
impossible, we have got to take that. If they suggest a change in adjudication
we will have to accept that.

By Mr. MacDonald:
Q. Did you have the board in connection with your tubercular cases 7—A.

Yes.
[Captain C. P. Gilman, M.C.]
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Q. Did it work successfully?—A. It has worked beautifully, and its regula-
tions to-day apply. They went home and discussed all the evidence with each
other and sent in the report which is printed, and it was a most satisfactory
piece of work.

Q. That was dealing with one specific disease?—A. Bronchitis, tubercu-
losis, and all cases of that kind.

The Acring CHAIRMAN: The witness has in his hands a classification of
cases that are to be submitted to the board of consultants, should it be appointed
temporarily or for eight days, ten days, or whatever time, to complete its work,
and it seems to me it would be hard for the department to provide the money
to meet the wishes of the war veterans, and I think it should be left to this
committee to make a recommendation.

Wirness: We asked for a specialist’s board in order that there may be an
understanding reached in cases like these I have mentioned and also in some
other cases. Such questions as:— )

(1) How can the Court of Appeal separate the disabilities of bron-
chitis and tuberculosis when both disabilities are present. Candidly, it
isn’t possible and yet it has been done.

(2) How the art of medicine is so perfect as to state a disability is
4 per cent is due to service and not 5 per cent. Candidly, they achieve

- the impossible, We have a shrewd suspicion that it is dictated through
the fact that the 5 per cent pension carries the right to relief while 4
per cent does not. ]

(3) Does not the fact of war with what it means of conditions of
front line service mean something. Records are available as to weather
conditions; what kind of Shows the men took part in. We have the knowl-
edge of what these men must have endured, (and this is known to front
line men only) and surely some presumption can be accepted in favour
of these men in considering these cases. Now I am speaking to you as
a man who suffered in the line; who saw over two years steadily in the
line, in and out without break except for two short leaves. Can any man
picture or understand what this means unless he served in the line him-
self. Can a layman understand; and should not there be the understand-
ing that war with what it meant in shoek, in hardship, in standing days
and weeks in water, sometimes with little food, with biscuits and badly
cooked food; in nervous exhaustion, in suppressed fear, in the deter-
mination to carry on despite every difficulty, mean something and count
for something when later he is found seriously disabled. I am not speak-
ing for myself. I am cared for. I look at the other man who was able
to carry on; who was not put out as I was but who suffered perhaps more
than I did. I want to ask the specialists whether war service means
anything or nothing. We think that we can explain the matter to them.
And again.

(4) Is it not fair to ask that when a poor devil who has suffered in
the line and later hospitalized, that the attending medical man who has
had him under his care should not be asked only, what is his condition
upon discharge, but also what resistance the man has, and the attendant
doctor’s opinion as to assessment be accepted. It is all very well to say
that specialists on the pension Board at Ottawa have special knowledge
as to assessment. We admit that some have, but should we not have a
real heart to heart discussion on these matters. There is much to talk
about. We believe that we could illustrate our point in a manner that
would show that a change in procedure is necessary, which would not
only be of benefit to the man, but which would be of financial benefit
to the country.



A. Oh, no, this was before the Canadian Pension Commission.
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We want to ask many other questions from actual cases but chiefly we =%
want to ask:— 1
(5) Is it fair to discuss a claim when it is apparent that it has not =&
been sufficiently investigated from a medical standpoint, and should there =
not be a more thorough investigation. For after all pension matters are =
mainly medical matters. We of the adjustment service of the Army and
Navy Veterans in Canada can produce case after case where the man =
has been refused pension; where the man has been underpensioned simply
because there have not previously been obtained a consensus of medical -
opinion in the case, though it is to be obtained. In numerous cases we =
have obtained such opinion and obtained the desired result. Why should =
we have to do this? Why should not the Government provide the funds =
for the Veterans’ Bureau to obtain this opinion? ol !
May I add I want to say that my sincere wish ig that this committee =
should eall Col. Topp of the Veterans’ Bureau and obtain the benefit of =
his experience in these matters. I do not know whether he will agree =
with me or not, but we have had the occasion to help him in obtaining
medical opinion. I can truly say that he has an understanding of the =
subject and his evidence will be most valuable. .
Perhaps I have not dealt with the subject adequately, but I do know g

that if a specialists board is formed, say in two months’ time, I believe =
that much good would be served and not only the disabled ex-soldier be
benefited but in the ultimate the country would be saved much expense =
in administration. And, after all, we desire nothing that is unreasonable

. but simple justice for the disabled ex-soldier. o
As an alternative suggestion, if a consultants’ board is not practlcable 3

at the moment, I would ask that:— | -
A number of specialists in different diseases be appointed by the
government in addition to a number of specialists nominated by the
Army and Navy Veterans in Canada, to whom we may propound
questions and submit briefs upon the basis of actual cases in order to
obtain opinions as to attributability of disability to service; also

as to a basis of assessment and the questions of medical ev1dence

I wish time was at my disposal just to give you a few cases. I have one case
here where a man applies for a pension, where they refuse him a pension, where -
he comes back and where they say, after getting reports from Dr. McNabb and _g
Dr. Lyman:— !

We have endeavoured to convince Mr. X that he has no real disability.
We do not intend to have him re-examined, nor to take any further actlon
at the present time.

That was in February of this year. I will now read you a letter of April 17:— ».‘-

Pension has now been granted at the rate of 10 per cent. b
The man was told that they did not intend to do anything more with it, yet
within six weeks by our keeping after it and getting more evidence, the man is on
pension. This book is full of cases like that.

By Mr. Betts:
Q. Was that case before the quorum or was it before the commission?—

By Mr. MacNeil:

Q. If such a board of consultants was set up and they established a general
procedure by way of recommendation from the department, even then how would
you overcome the difficulty if by any chance a case was considered by the
[Captain C. P. Gilman, M.C.]
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‘departmental authorities as of constitutional origin? It would automatically
be treated under section 11, sub-section 1(a) and rule him out?—A. Yes.

Q. Do you suggest any amendment to the act that would more fairly deal
with that?—A. In that case I doubt if the congenital part was as large as stated.
What we are trying to prove to-day is that any disability he had that was
congenital was not 40 per cent, when a man is 100 per cent fit going in. When
he has never been sick, always worked, goes to the war and spends four years
there with all the hospitalization he had—gunshot wound in the head and a few
other things, and he comes out disabled, how do they arrive at 40 per cent?

By Mr. Reid:

Q. Have you ever considered section 11, subsections a and ¢ in regard
to the benefit of the doubt clause? If you read sub-section a you will find two
words there ¢ attributable to” and “incurred.” That is in regard to the
granting of pensions. When you come down to sub-section ¢ you will find that
an applicant shall not be denied a pension, but the words ¢ attributable to”
are left out, but reference is made to “ incurred on service.” Have you ever given
any thought to that?<—A. You mean section 11?

Q. Yes. My own view is that many of the men feel, in view of that clause,
that if they cannot show any service records where they have been injured or
Where they have complained they are out; whereas, if the benefit of the doubt
clause was stated, it would be different. It seems strange to me that the words
“attributable to ” are left out in sub-section “¢”. I do not know whether you

ave gone into that or not. If you read section 11(c) with section 73, section
73 has no bearing at all. That has no “ benefit of doubt ” because unless a man
- can show that his injury or disability has been incurred on service he is “ out ”
under section (c); whereas, if they were dealing exclusively or entirely with
Subsection 9 of section 11 the words “ attributable to” would apply. A man
; might well not be able to say it was ineurred on service. He would not be able
.~ to show what his disability was attributable to.

' . A. We are talking of “aggravation” cases. There must have been some
disability before service.

- The Acrting CaARMAN: I think that the committee which sat in 1929 con-
- Sidered this type of claim very carefully, and as a result the words “attributable
t0” were left out of this section on purpose.
Mr. Rem: Why?

The Acting CHAIRMAN: Because it would have affected men who had not
Served overseas, and who had not served in France. I know the matter was
- Considered and this other issue came to the fore. T think it was the intention of
he committee not to put that in. I speak from memory. I have some recollec-
tion of that,

By Mr. Streight:

Q. A while ago you related a case there where in February of this year the
- Man had no pension, he was declared normal?—A. Yes. : :

. Q. And then you went right after them and you got a pension? Can you
8lve us the circumstances under which they gave him that pension?—A. It was
& € result of two medical reports by specialists. In the first instance the reply
~Which came to us was, there appears to be nothing further to be done with the
man, we have endeavoured to convince him that he has no real disability, that
16 is all imaginary.

Q. On what ground was it made?—A. I will just give you that now—cardiac
Beurosis (heart trouble). They said he had no disability, that we have endea-
Youred to convince him that he had no real disability and we do not intend to

ave him re-examined or to take any further action in this case.

Q. That was in February?—A. That was the 18th of February.



.decision?—A. But that was the C. P. C.—the Canadian Pension Commission. It '_"f
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Q. When did they really give him the pension?—A. That was on March 20. ',f
Q. An they said he had a heart condition then?—A. They admitted it after =
we had proved it several times over. A

By Mr. MacNeil:
Q. You did go to some expense to secure these special reports?—A. Yes. In =
that case it cost us $20. There was one case which cost us $300.

By Mr. Mutch: =

Q. Would it not be demonstrable that in a great many eases in which you =

have gone to the trouble and expense in getting expert medical evidence that

evidence has been completely ignored by the board?—A. Yes. This is a case

which was ignored; but the experts we got in this case were Dr. McNabb and Dr. =

Lyman. '
Q. There are no doctors on the Appeal Courts are there?—A. No.

Q. And in the face of expert evidence such is this you got an adverse

was the doctors who said that.
Q. You mean, the government doctors?—A. Yes.

By Mr. MacNeil :

(). Has there been any chance of policy in recent years in regard to the
interpretation of section 11 (1), clause (b)? Was it not formerly considered
that “congenital defect” referred only to some pathological condition that would -
be more or less obvious? For instance, a man with a club-foot. It was never
intended that he should be pensioned for that club-foot when he was discharged
from the army?—A. That is so. 3

Q. In former years was there ever any interpretation that would apply as
indicated in the cases you have cited?—A. In the old days we did not have a.ny '
difficulty with this type of case.

Q. Formerly mental disorders arising in a man who served in an active "
theatre of war were dealt with without any attempt to distinguish between
degree of aggravation and the pre-enlistment condition?—A. Yes. '-}

Q. To what do you attribute the change of policy in the decisions given by
certain medical officers in the department‘?——A It is difficult to say. I cannot
understand it at all. T would not like to think that entitlement was left out of
the Acet—there is something very wrong. 4

Q. Is the medical officer respon51ble for these decisions an ex-service man
himself?—A. In this case he was. Yes. '

By the Acting Chairman:
Q. Is that your case on resolution 9?7—A. Yes, sir. I know you don’t want to
be wearied—
Q. Never mind that. I would like to ascertain for the committee, you do
not propose to ask for any amendment to the present bill?—A. No, sir. ‘
" Q. Therefore, all you ask is a departmental review as to the advisabilit;
of appointing a consulting board, as a new agency in the department, and 1
order to get more satisfaction through the War Veterans’ Bureau for the veteran
themselves?—A. We want to get down to study the whole question through
specialists. It would probably take not more than two weeks, but in that two
weeks they would do all they can do. If you do not want to bring them to
Ottawa we suggest that they provide the names of their men and we will provide
the names of ours, and we will send briefs. It is not intended to go outside at
all. It is not for pubhcatlon It is to try to get a better condition of things:
This book is full of difficulties, it is a book built up from actual cases of dlﬂi !
culties.
[Captain C. P. Gilman, M.C.]
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By Mr. MacNexl:

Q. Would you favour an amendment to the Act to clarify the congenital
defect clause?—A. We might get down to that.

By Mr. Mutch:

Q. I have in my hand here the case of a man who was refused a pension
because his mother pampered him when he was a child and thereby destroyed
his mental processes to a material extent. How general is that sort of thing?—
A. Well, you see this man won the D.C.M. and the M.C. and he was refused a
pension because his trouble was due to childhood affairs.

Q. I have had two interesting cases referred to me; one is a case where a
man’s pension was cut off because he was just a weakling—his mother made
him that way when he was young; and the other case was not even a case in
which he was dropped on his head when he was a baby; his mother fell before
he was born?—A. Yes.

Q. Those are two actual instances. How the doctor knew of something
- which happened before the man was born, I do not know?—A. I want to make
this statement advisedly: With respect to the decisions of the Pensions Appeal
Court, if we can get these cases reviewed by these experts I ani very sure that
- We could get the great majority of these decisions reversed in favour of the men.
And the reason for my statement is because cases have not been properly pre-
pared and much of the evidence has not been produced to the court.

By Mr. Hamalton:

Q. Don’t you think it would have to be .fairly done? What I had in mind
from listening to this is that if a certain number of cases are sent in by your
organization some other organization will say, they gave special consideration
In the case of “X”, they gave special consideration in the case of “Y”, we have
“A” “B” and “C”, and we would like to get that special consideration for them.
Then an individual comes along and he says, it is all right for one organization to
get this special opportunity, and for another organization to get it, why can’t 1
get it. When he comes to me, way up in the back woods of northern Ontario,
how am I going to explain to him that he can’t get before the additional
Specialists; because, he 1s just as convinced in his own mind that he has a just
claim and that he should have consideration by the specialists as anyone else,
and he wants to get a square deal?>—A. I do not want any man to appear before
the specialists. This is just all their records. We want to get an understanding
as to how things should be dealt with.

Mr. Berrs: He is not going to change your arrangement, his idea is to use
these cases as a means for arriving at just decisions.

Mr. HamiutoN: He is going to use them for type cases. Yes. Then, it
comes right back to the same thing, it is being done for an organization.
Wirness: We are not asking this for ourselves alone.

Mr. Hamiuron: That is what I want to get at. What he has are type cases.
They are to go before these consultants. When I get home I am going to get a
10t of requests for some special type cases to be dealt with.

By Mr. Macdonald:
Q. What type cases do you suggest?—A. We have the types here.
Mr. Hamruron: Neurotic types.

Wirness: Other types of cases, too. We want them to consider practically

a'll_ disabilities resulting from war service. We can’t leave any out. I really

nk the discussions might well take a month, and if we had the right number
of cases, and if it did take a month, we would get more satisfaction.
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By Mr. Macdonald: !

Q. Then they, or some other body, would have to review all cases upon
which the board had rendered an opinion on that particular type?—A. Oh, yes. =
That would be a simple matter. It would be just plain justice to the man. o
Q. There is no question of discriminating, taking one man’s case and not
another’s?—A. Absolutely not. There would not be so many of these cases, but'
there would be a few, and the men could some up for medical examination again. 3

By Mr. MacNeil : : ‘

Q. Take the case of psychopathic personality, the present rule is that it has =

to be of constitutional origin; it might be that the Board of Consultants will say
that psychopathic personality would not be considered as constitutional in origin =
unless certain special evidence is submitted?—A. Yes. But, medicine as yet 18
a little bit up in the air on this matter, and I think the most we can get out of
it would be to say that they are putting too much down o “pre-war”, or to his =

By Mr. Macdonald:
Q. The thing that appeals to me in this is that it did work in connection *
with tuberculous cases. If it worked there why wouldn’t it work in connection
with other diseases?—A. I may say, Mr. Chairman, that when we brought the
consultants in on that every one told us we could do nothing. We were told that
it was impossible; however, the results were magnificent. b

The ActiNg CraRMAN: Is it the consensus of opinion of the committee that -
special notice should be taken of the evidence given by Captain Gilman on resolu- =
tion 9, and that it should be gone into again when we consider our report. Would
that be satisfactory? There is no amendment to that, however. fx

By Mr. Betts: .
Q. In connection with what was done for the tuberculous cases, after the
formulae had been sketched out by the Board of Consultants were the rules then =
applied to the case already decided?—A. Oh, yes. :
Q. Those cases were all reviewed?—A. All the cases directly concerned. g
The Actine CaarMAN: It affects only those cases that the Veterans’ Bureau
has in hand to place before the commission. I do not think it will affect any
future applications unless they come within the questions to be submitted to th
Board of Consultants.
Mr. Berrs: What I mean is all cases that have been decided since the war.
The Actine CHARMAN: They are brought specially by the Veterans
Bureau. I would suggest, gentlemen, that we give this matter further considera==
tion before we make our final report. i
Wirness: There is just one other resolution with which I would like
deal, and that is resolution 10, clause (¢). Mr. Browne-Wilkinson will take
other clauses. :
(¢) In the case of a pensioner entitled to medical treatment living i1
the United States, we suggest that provision be made for medical treab
ment and hospitalization at the nearest convenient point. We think I
unwise and ungenerous that such applicant should be required to return %
Canada for treatment involving, in some cases, the life of the applicant; -
we suggest that these and cognate matters be enquired into by the Depart
ment of Pensions and National Health, and the necessary remed
measures taken. ; s (

Now, gentlemien, in St. Anne’s to-day in the T.B. ward there are three m
who were forced to come to Canada. One man is dying, and the other two m
cannot get back to the United States. They have been forced to come he

[Captain C. P. Gilman, M.C.] :

o
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- Their families are in the United States and their work is in the United States.
They came back to Canada, and the government will not allow them back. They
were not allowed to have treatment at the instance of the department in the
United States. There is one case which I will cite at the moment where medicine
was refused and treatment was refused, and the man was forced to come back to
Canada, and he died immediately. He was refused hospitalization in the United
States. The man was practically dying and he was refused hospitalization. They
‘had to take him to the Shaughnessey hospital where he died. There is the matter
- of these men who were forced to come to Canada for treatment because they
could not get it in the United States, and they cannot get back to the country
Where they have been living for the last twenty years. The three men in St.
Anne’s hospital came over, and if a man is in a serious state of health in the
United States he is forced to pay his own way back to Canada to get into &
hospital and then he cannot get back again.

By the Acting Chairman:
Q. Have representations been made to the department?—A. Yes. T have a

letter from the late minister, Dr. Sutherland. He was going to take it up. It has
- been represented to everyone and no action has been taken.

By Mr. Hamilton:

; Q. He is not refused hospitalization in Canada, is he?—A. No, in the United
i States; and forced to pay his way back to Canada.

v By Mr. Betts:

Q. Forced to pay his own way?—A. Yes, to the border, and they pay his
Way from the border. It is a very serious position to be in.

By Mr. Cameron:

Q. Is it not true that in former years hospitalization was given to Canadian
Veterans in the United States?—A. It was discontinued some years ago because
the United States people wanted all their people back and there was not the
Decessity for hospitalization in Canada. The argument is that if a man goes
- Into the hospital in the States they keep him there indefinitely, and they force

‘the men to come back to Canada, with the result that some men have died, and
- these three men are left in Canada and eannot get back. To-day I am applying

S tgle United States to get a man six months’ leave. His family is in the United
Nlates. ;

By Mr. MacNeil:

g Q. Were these men domiciled in the United States prior to enlistment?—A.
TWenty years.

By Mr. Brooks:

Q. The man was in a dying condition when he left the States, was he?—
ﬁ,- We advised them of his dying condition. We begged them. We had to ship

lim by boat from Los Angeles and we got him to the Shaughnessey hospital
Where he died. :

By Mr. Hamilton:

e Q. United States citizens who served in the C.E.F. and took up homes in

i United States can get no hospitalization over there; is that it?—A. If they
i

0 a serious condition we want them here. There is. this dying man in St.

ine’s to-day. He'is a naturalized American.
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Q. I have in mind men who served in my battalion who came from the
States and are back there now, and some of them were pensioners. They would
not be entitled to any treatment or hospitalization in the States, and they would
have to come to Canada for it?—A. A few may with certain disabilities, bU’fo
not with a long term disability like tuberculosis.

By the Acting Chairman: .

Q. But surely there must be some request for departmental action in this
matter?—A. I may say this, that they would not even pay for the man’s codein -
to keep his pain down—this man that came to the Shaughnessey hospital. '
wired him money to keep him in Los Angeles. .
The Actineg CHATRMAN: I think it would be advisable to call the a.ttentm,

of the minister to this. Will you make a note of it?

The committee adjourned to meet Thursday, April 23, at 4 o’clock.
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MINUTES OF PROCEEDINGS

THURsDAY, April 23, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 4.00 o’clock p.m. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs. Betts, Brooks, Cameron
(Hastings South), Emmerson, Fiset (Sir Eugeéne), Green, Hartigan, Lapointe
(Matapedia-Matane), Lennard, Macdonald (Brantford City), MacNeil,
Marshall, Mulock, Mutch, Power (Hon. C. G.), Quelch, Reid, Ross (Middlesex
East), Streight, and Thorson—20.

The Chairman filed a report on “ Meritorious Pensions ” which was ordered
printed as appendix “ A ” to the evidence of to-day.

Certain corrections as set forth in a letter from Mr. Alexander Walker to
Mr. J. R. Bowler regarding Mr. Walker’s evidence were ordered to be inserted
in the Minutes of Proceedings, and are as follows:—

Page 67, first paragraph, after the words “in Calgary ” it should read:
 “We have three members of the Department. One is the Administrator, the
others are under him and I am sure that what he says the others would not care
to disagree with.”

Same page, second paragraph, should read: “ No doubt, the argument will
be used that this Act is purely a social one but with this we don’t agree. We
~ can’t see how it can be social legislation when one must have military service
to qualify ”; then it reads, “I have before me.”

Page 68, where it reads “I will now refer you to Hansard, on Page 1335,
after the word fifty-five, it should read: “ It would be much better to cut out
" all the words after fifty-five as I am afraid that the same construction will be
placed on the word, ¢ incapable’ as is now placed on the words ‘ permanently
unemployable.’ ”’

Same page, in my reply to the Chairman, it should read: “I am glad to
see that provision is made for the continuance of the three Members,” then it
goes on to read, “ More work.”

Page 71, last line of first paragraph, should read: “Five hundred and
twenty ” instead of “ six hundred and sixty.”

Page 74, under the paragraph by Mr. Mutch, should read: “ The fuel is
reasonable, we have natural gas.”

. Second last paragraph, same page last line, the word should be “ element ”
- Instead of “ elements.”

Page 75, fourth line “ — unemployable ” should read: “ permanently unem-
ployable.” : :

Page 77, first line, after “50 to 55 ” should read: “ And I, also, figure what
they pay.”

Third line same page instead of “ get the costs ” should read: “I obtain
from them.”

Page 78, seventh line, “ As far as it concerns.”
Page 80, second paragraph, fourth line, should read: “ Upper House.”
1724813}
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On motion of Mr. MacNeil it was ordered,—

That the Memorandum submitted by Mr. Bowler on April 22 respecting
the operation of the Canadian Legion Dominion Headquarters Service Bureau,
be printed as Appendix B with to-day’s evidence.

. J. R. Bowler, Secretary, Canadian Legion, British Empire Service ‘_7'
League, was recalled, examined and retired. .

Mr. Richard Hale, representative of the Tubercular Veterans’ Association, l;i
and Chief Pension Adviser to the Canadian Legion, was recalled, examined, 4
and retired. i

At 6.25 p.m. the Committee adjourned, to meet again on Friday, April 24,
at 11.00 o’clock a.m. o

J.. 2. DOYEE, R
Clerk of the Committee.



MINUTES OF EVIDENCE

House or Commons, Room 497,
April 23, 1936.

The Special Committee appointed to inquire into Pensions and Returned
Soldiers’ Problems met at 4 o’clock, Hon. C. G. Power, the chairman presided.

The CrARMAN: Now, gentlemen, we may proceed. I have to file a report
on meritorious pensions, section 21, which will be placed in the record as an
appendix.

(Statement on meritorious pensions appears as Appendix A to this day’s
proceedings.)

I also have a letter addressed to Mr. Bowler from Mr. Walker asking that
certain corrections be made in his evidence. The corrections will appear in the
minutes of proceedings.

Then there is a letter I have just received from the Canadian Corps saying
that they would like to be here on Monday and Tuesday. I think that is all
right. I think if possible we should meet Monday morning.

; Sir EvceNE Fiser: There is no objection to meeting Monday morning.

The CuarMAN: I think, then, we will decide to meet Monday morning.

Mr. BowrLer: May I ask that we now go back to the procedure which we
started at the beginning of the week. It was understood that after I had finished
. Iy evidence Mr. Richard Hale would follow me. Mr. Hale deferred to Captain
Gilman who was not well and had to return to hospital. I would like to call
Mr. Hale who appears as the representative of the Tuberculous Veterans’ section
of the Canadian Legion; and in further explanation I would say that the Tuber-
culous Veterans’ section of the Legion is the original Tuberculous Veterans’
Association of Canada which came into the legion when unity was consumated
n 1926.

Mr. RICHARD Haug, called.

The Cuamrman: Proceed, Mr. Hale.

Wirngss: Mr. Chairman and gentlemen, I should say at the outset that
besides being the representative of the Tuberculous Veterans’ section and its
chief pensions’ adviser T have the honour also to be the chief pensions’ adviser
of the Canadian Legion, since June 1934.

Mr. MacNgemL: If T may be pardoned for interrupting for a moment, I
would like to inquire whether a memorandum submitted by Mr. Bowler yesterday
1S to appear in the record? ;

_ Mr. Bowrer: Mr. Chairman, I filed a memorandum the other day, and I
think the secretary has it. I do not believe any consideration was given to it
at that time as to whether it should go in the proceedings.

_ Mr. MacNemw: In your absence yesterday, Mr. Chairman, a great deal of
évidence was given showing the difficulty which men encounter in properly
Presenting their cases; and may I suggest that this document be included ‘as an
appendix to the record. 2w

Mr. Caamrmax: Very well.
(Memorandum appears as Appendix B to this day’s proceedings.)
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Wirness: In the first place I would like to make it clear that the Tuber-
culous Veterans’ section endorse the expressed views of the Canadian Legion as
given to you by General Ross and Mr. Bowler. There are some points, however,
upon which, we feel, something should be said, first, with regard to the proposal
to establish an appeal division of the Canadian pension department which is
provided in bill 26, section 3, sub-section 2. In 1930 the Tuberculous Veterans’
section were not enamoured of the proposal under the pensions set-up, although
we were, like a great many other people, willing 1o give 1t a trial. The chief
objection we had was that the constitution of the Pension Appeal Court was to
be strictly legal. We had felt that in times gone by the cases with which we

had to do were largely medical in character, and it was very difficult for us to .

understand how an entirely legal body was going to function satisfactorily in
dealing with medical problems. Of course, later a medical advisor was appointed
to the court and we thought, perhaps, that might overcome the difficulty. I
might say this much that the Pension Appeal Court before whom I appeared on
a number of cases bore out our worst fears. They dealt with some very difficult
medical problems and they showed that they did not know exactly what they
were doing. Then, when medical opinion of the highest character was submitted
to them they seemingly did not give the proper amount of weight or considera-
tion which we felt it should have. Earlier in the proceedings, Mr. Chairman,
you stated that pension counsel had sat down on their job somewhat in the
districts. That may have been true in some areas, but I must say it was not
so in the Pension Appeal Court. The pension counsel did a very thorough job.
They used to present a very good precis to the court covering all the facts of
the case. They followed it up by some very definite and formidable arguments
in which they pointed out with unerring accuracy all the defects that could be
pointed out in the case, with the result that the court were confronted with that—
the applicant, of course, not being there—and the attitude of the court apparently
being one of a very critical nature. That is the explanation, I think, as to why
so many of these cases failed in the court. In fairness to these gentlemen I
would say this much, that they certainly did a very thorough job; they used a
very powerful microscope on all the evidence that I saw them consider and all
the defects. whether they were minor or major ones, were shown up, and shown up
to the disadvantage of the applicant in every possible way. I feel that the

Veterans’ bureau have done a very fair job in that court—a very difficult task

they have to perform. There was some criticism amongst veterans generally
about the decisions of the court, and in some cases they have, I think, very
unfairly placed the responsibility on the Veterans’ Bureau, where it should not be.

By Sir Eugene Fiset: :
Q. May I ask one question? Yesterday when another witness was giving
some evidence he stated to the committee that a board of consultants had been

assembled by the Department of National Health to draft certain rulings that 4
may be used as a guidance to the Board of Pension Commissioners. May I

ask when this took place, and when that board of consultants was appointed,
and to what extent did the rulings that they gave afterwards affect the rulings
given by the board?>—A. Well, sir, replying to your question, the tuberculosis
consultants’ board was appointed in 1927.

Q. How long did they sit?—A. They sat for a matter of four or five days
in the city of Toronto. They were appointed by the government, and they

included fuberculosis specialists from practically all over Canada, together with

certain departmental specialists. Their method of procedure was that Captain
Gilman and myself who, in that instance, were representing the Tuberculous
Veterans’ Association, appeared before them and presented certain questions
regarding certain problems. The report that they made was very useful in that

[Mr. Richard Hale.]
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it settled certain questions, but it did not settle the question of attributability
definitely, although it did help a great deal in the views that it expressed. I
would prefer, of course, not to pass any opinion on the suggestion which was
made yesterday as to its merits or otherwise. I would say this much that
medical consultations are a very valuable thing, provided that we can get from
them some very definite information which will be acceptable.

Q. What I wanted to get at was: Where those consultants did make a report
to the department was that report used in any way, shape or form either by the
commission or the court of appeal?—A. Well, in those days the Board of Pension
Commissioners was the body that was sitting and the Federal Appeal Board
was the body dealing with appeals frem the commission. The Board of Pension
Commissioners accepted several of their recommendations particularly with regard
to medical examinations by tuberculosis specialists in chest cases. They also
accepted their recommendation with regard to decisions having to do with
aggravation of desease. They also accepted some set procedure with regard to
non-tuberculosis chest cases as to medical examination procedure. With regard
to the large question of attributability, however, it helped only in this way:
the recommendation of the committee was that the tuberculosis specialists should
have access to all the records and have the man for examination and then make
their report; but they did not feel that they should be asked to sit in judgment
on the cases.

Q. No, of course not. Thank you—A. Now, I made those preliminary
remarks, gentlemen, for this reason, that we are not objecting particularly to the
proposal in the bill to create an appeal division, but we are expressing the opinion
‘that we are extremely doubtful as to whether it would be satisfactory.

By the Chairman:

Q. What would you suggest? That we drop it altogether? Why don’t you
come out flatfooted if you do not want it and tell us so?—A. We are doubtful.

Q. I do not think anybody is wedded to it, but if the soldiers will say they
do not want a thing let us know and we will know what to do with it?—A. Mr.
Qhairman, I would like to make this very clear. There should be retained the
Tight of appeal of the soldier against the decision of the commission, but just
‘as what form that should take is another matter. In 1930 you will recall we
had the Board of Pensicn Commissioners and the Federal Appeal Board. Then
‘Were set up in 1930 the Pension Tribunal and the Pension Appeal Court. You
will recall that we objected very strenously to the set-up unless we were assured
that the medical balance in these bodies would be preserved, and, subsequently,
‘When the personnel was appointed the Pension Tribunal had one medical man
- as the chairman and there were no medical men whatever on the Pension Appeal
‘Court. We may be wrong, but we feel that the experience of the last five years
has shown that that was a mistake and is responsible in some measure for the
fgilure of the machinery to function. I take it, sir, that in this proposed appeal
division which will be drawn from the personnel of the Canadian Pension Com-
Mission that situation will not arise, because you will have medical personnel
Sitting there and you will also have legal personnel. In short, we are trying to
Stress that in the adjudication of pension there must be balanced opinion; it
‘cannot be one-sided. If it is entirely medical it is unsatisfactory, and if it is
entirely legal it is not satisfactory; but you can in a balanced board obtain a
consensus of opinion which ordinarily is fair.

- By the Chairman:

Q. What about the people who are neither medical or legal?—A. Well, the
}ayman has done his part in this business, and in certain instances the layman
‘18 a very good balance as between two professions who certainly have not agreed
‘Very much as far as pension history goes.
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Q. If you had to have somebody who is familiar with agriculture and another
fellow who is familiar with labour we would have pretty big boards, would
we not?—A. I realize that we cannot accommodate every desire, but the ideal

board has proven to be, at least, a balanced board, whether it is balanced by

having legal and medical personnel with a layman. A layman and medical
men often make a good combination, and there has to be some leavening in the
board, otherwise you get a one-sided point of view.

Q. Is your suggestion that the board should be composed fifty-fifty of legal
and medical men, or is there any proportion that you have in mind?—A. No.
I think the proportions should be as even as possible or as is practicable to use
in Canada.

Q. What is it? We have heard these statements made, but I would like to
know what, in your view, it should be?—A. The ideal board, Mr. Chairman, is &
lawyer as chairman and a medical man and a layman to sit with him.

Q. You would have a board of three on every quorum then?—A. Yes, I
think that is ideal. I might say that is not altogether my own idea. You will

‘find a very eminent gentleman who was a member of the Pensions Appeal

Court stating in the 1933 report, “ an appropriate combination for hearing pen-
sion claims would be a lawyer and a doctor. The experience of the lawyer
would be valuable in the creation of the record, that is, in insuring that the
evidence is the best obtainable and is material, and in sifting the evidence.
The knowledge and experience of the doctor would be valuable, not for the
purpose of giving decision on the basis of that knowledge and experience; but
in directing the medical and other evidence along the lines necessary for con-
sideration of the claim under adjudication. The presence of a doctor on the
adjudicating body would render a medical adviser unnecessary.”

Q. If we still keep to our boards of two, this would have nothing to do

with the layman?—A. The layman is not altogether necessary, maybe, in some

of these boards, but I suggest that it makes an ideal board when we have all 1

three elements present.

If you want to go back into history to look at this question, I might point
out to you that the Medical Appeal Board which functioned from 1919 to 1923
was constituted by the department and consisted only of doctors. They did
a very good job from a medical point of view, but it resulted in a great many

complaints that it was part and parcel of the department and that it was

influenced by the Pension Commission, and it had a great deal to do with the

findings of the Ralston royal commission when they created the Federal Appeal

Board.

The next point, Mr. Chairman, is this. You made some remarks the other e

day about this hammering business on the Pension Commission, and as I

have been a pretty fair hammerer for some years I feel I am more or less com-

pelled to make some kind of defence of the hammering. As a matter of truth

it is not a question of hammering at all; it is a question of negotiating a difficult

settlement. These cases do not come to us out of the blue sky. We very
seldom see a case that has not been rejected, as far as the Canadian Legion
headquarters are concerned, nor do many of the service bureaus of the Cana-

9
'
#
y’,

i

dian Legion receive cases of that type. The returned soldier invariably, when
he finds himself in severe circumstances, is sick, or has some condition- which

he associates in mind with his service, makes a claim for pension or writes some

kind of letter which aks for assistance either by way of pension or by way
of medical treatment—very often for treatment. These cases come to the
commission and are dealt with, and the commission send out a questionnaire
and ask for information and so on. Very often that man has no idea at all
of the value of the evidence or how to proceed, and the result usually is &
rejection of his claim. It is then that he turns to the service bureaus or some
other agency to assist him—very often members of parliament—but you know

[Mr. Richard Hale.] :
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all about that side of it. The procedure that we have adopted over a period
of some seventeen years, I may say, has been that a good understanding of
any claim is essential from the start, if you can get it. It is not always a ques-
tion of getting a judgment; a discussion of the difficult point and discussion
of the basis of the claim often will result in a very clear understanding of both
Sides as to whether or not the claim is valid in the first place; and secondly,
whether or not if it is a valid claim, the evidence can be improved; whether
or not a medical opinion will be of assistance. And right there I would like to
Stress this particularly that I think a lot of our difficulties in connection with
these pension claims have been because the applicant has not been examined
in the beginning. It is rather astounding the number of cases where we find
the diagnosis is wrong, not because the medical man in the district has made
8 very bad mistake, but rather because in some isolated places he lacks the
facilities for finding out all about the condition, and you get a diagnosis which
18 proceeded with and his evidence does not support the claim because the con-
dition, which is diagnosed .is not chronic condition, and any adjudicating body
Wwhich is confronted with an acute affliction of some kind and asked to say it
resulted from war service which terminated fifteen or sixteen years ago can
only reject such a claim. Our suggestion is that when an applicant applies
for pension and everything indicates that he has a chronic condition the first
Procedure shall be to examine him thoroughly to ascertain definitely just what
18 wrong with him and whether or not the suggested diagnosis is correct.

Q. Examined by whom?—A. By the Canadian Pension Commission, who
Will call him in for examination and have him thoroughly examined—all his
Symptoms examined, so as to arrive at a correct medical factor from the very
outset of his claim.

Q. The kind of argument I so often hear is that either the departmental
doctors or the pension doctors are no good, that the only ones to decide are
outside doctors who give an opinion in favour of the pensioner. What will be
the use of examining if nobody will take the examinations as being complete?—
A Well, there is a lot of difference in examination in a matter of medical opinion.

am referring to a correct examination where, for instance, in the case of a
heart condition you get an examination by a competent heart specialist with
an electrocardiograph, and you have a correct medical picture from the begin-
hing. Hundreds of claims have been made for what is known as disordered
action of the heart. The man submits all kinds of evidence from lay persons
and others and all show that he was short of breath and he had all kinds of
Indication of disordered heart action. That man is not examined, and his

- fase is rejected by a commission. He proceeds to a quorum and the quorum

Study the evidence, and the advocate does his stuff, and the claim may or may
not succeed. If he does not succeed he appeals to the appeal court and then
you find afterwards the appeal court has rejected the claim and proceed to
fXamine the man and finds that he has some other condition which is causing
m to have a disordered action of the heart. That often obtains in tuber-
Culosis eases, and it is all a waste of time and money. Furthermore, Mr. Chair-
man, T know you are as deeply concerned as we are with regard to what have
een termed frivolous claims. One way in our judgment to prevent frivolous
claims is just this procedure. '
I know that it may be said that men do not accept the medical opinions
and reports of the department at all. But on the other hand I have also found
18, that when a doctor takes that man into his confidence and tells him,
You have an acute condition due to infected teeth or infected tonsils which
€annot by any stretch of the imagination be the result of your war service,
°1'dlnari1y 90 per cent of returned soldiers—and I may say that in my opinion
returned soldiers are very reasonable men—would accept that. We have that
8ll the time, good fellows who have been led to believe that some very acute.
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illness which they have now is associated with some sore tooth or some ache
in the back which they had on war service; and it takes some very good sound =
common sense, even on the part of a medical man, to convinece him that he is8
wrong. You would prevent a whole lot of these cases if that policy were &
changed. '
By Mr. Thorson:

Q. By whom would you have that examination made? You suggest an
examination in the case of each application?—A. Not in the case of each applica- =
tion, each application for a chronic disease. :

By Mr. MacDonald: .

Q. By whom would you have that examination made?—A. I think it =
would have to be made by the department; but in that case the medical pro- & =
fession outside might be consulted a little more than they have been. By ¥
that I mean there are very eminent physicians who have examined soldiers =

that a certain disease existed.

By Mr. Mutch: ;
Q. In the case of outside doctors who would pay the shot?—A. That, of _
course, is one of the bones of contention at the present time. During the previous =
hearings of this committee I have heard certain expressions made with regard =
to that question, and it is a very burning question because on the one hand the =
department has some very eminent specialists who make reports and on the other =
hand the veteran often feels that their conclusions and their opinions are not =
sound. That is why I suggested that a private practitioner should perhaps be
given a larger place in the picture. s
Q. Your idea in suggesting that is that he is more likely to pursuade a man
to take the result of an examination, where they have present a doctor whose
opinion would be considered by the man as being unbiased, rather than a doctor
of the department?—A. Yes, if a private practitioner from outside is within & =
reasonable distance, and many of them are, I do not see any reason at all whY_. ‘
when a man is examined he can’t be consulted. Medical consultations are held =
every day on civilian cases, and it would save a great deal of money in the final
analysis if you could pursuade that man not to proceed with a claim which-was —
not justified. That would be the result, because he would have confidence in the
fact that his own physician was present. I do not say that it is practical in all =
cases, but in these complicated cases of chronic disease very often a doctor has =
had a man under his care for a long time and knows his case. .

By Mr. Thorson: ; R

Q. Do you think that would result in any appreciable reduction in what has
been termed the frivolous type of case?—A. I think so, because I consider that
90 per cent of returned soldiers are very reasonable people. That has been m¥
experience of them. And I may say this, even after I have personally gone int0
a case (and this is done all the time) have consulted the physician and discussed
it with the Pension medical adviser I have written to that man and seen him aﬁd‘_ﬂ_‘-
explained to him that the condition for which he is claiming pension could not
possibly be of 15 or 16 years duration and that therefore he has no valid claim.
Ninety-nine times out of hundred a man will accept that. The odd fellow will
not, because he is convinced in his own mind and nothing can change him. &
great majority, however, I think would accept it. In that way you would bring
to an end a great many of these claims which are frivolous in this way, that the
condition for which the pension is claimed could not possibly on medical ground$
be the result of service, or be contracted so many years ago. s
[Mr. Richard Hale.] : T
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By Mr. Macdonald:

Q. I have in mind many cases where the private practitioners have en-
couraged an applicant that his claim was valid, and then he goes before a quorum
and is turned down; how would we get around that? Would we do that by
having other medical advice?—A. Well, there are different cases, of rourse; and
there must be these cases—where the physician having studied the case and
having reached an opinion about the duration of it has told the applicant that

e is quite satisfied that it is of that duration, that it is the result of his service,
that it is related to some extent to service; in that case that applicant is quite
entitled I submit on that decision to go on with his claim.

By Mr. Mutch:

Q. Would it not be the case generally that a man who is refused a pension
after being advised by a competent physician to apply is interested in knowing
why he was turned down by people other than physicians on this medical
evidence. If that is the case there must be a tendency to disregard that kind
of medical evidence? {

. The CuAmRMAN: Don’t you think that a man’s private physician is the one
m whom he has confidence, and nothing is going to change his mind as to that
man’s opinion on his case.

Mr. Murca: He is the one who tells him what he wants to know, and we
don’t need to restrict that to returned soldiers, or doctors or anything else.

The CuarMAN: Well then, why not follow that to its logical conclusion and
See to it that in some way medical advisers are there to give evidence before the
court. I am trying to see if there is anything logical in that. It has been sug-
gested here before that we do away with all medical men in the department and
et the man bring in his own doctor to tell his story.

. Mr. Brooxs: I think the local doctor can be depended upon to be prejudiced
I favour of the man.

The CuarmaN: That was the objection at that time. It is very difficult
f91‘ a doctor who has been treating a family for a period of years to come in and
glve evidence.

Mr, Brooks: He would not do it.

The Cuamman: And that brings us to the point where almost of necessity
We must have departmental doctors.

Mr. Taorson: Yes.
The Crammax: I think we must do that.

Mr. Harmican: The only value you could put on the opinion of an outside
doctor would be its weight as evidence, that is all; otherwise, you nullify the
effect of the pension board. Where would the pension board be?

~ The Cuamman: An amendment was proposed in the House in 1930, I do
Dot remember the exact wording of it, to the effect that if an opinion had been
obtained from a competent physician the crown should grant a pension then
and there,

Mr. Trorson: The onus shifted.

Mr. Rem: In many cases the medical men of the department say that a
Man is not, suffering from a service disability, while a medical man outside of
he department says he is.

MI_‘. Muren: I do not think that is the real complaint. I think the main
®omplaint is where a man gets good medical evidence and that evidence is
. Tejected not by the pension doctors but by men who are not doctors at all.




~and they give a judgment on that opinion and that diagnosis is placed be

176 SPECIAL COMMITTEE

By Mr. Hartigan:
Q. That medical evidence would have to link up with service wouldn’t it?%
The CHAIRMAN: Yes.
Wirness: I do not wish it to be understood that we are suggesting th

you abolish all your medical staff or anything like that. We are suggesti

that there should be a greater degree of medical consultation with a view
satisfying the applicant that he is getting a fair consensus of medical opinioni
Mr. Taorsox: That again I suppose is a matter of administration, an&'

a check-up of the case of each individual man.
Mr. Berrs: Could Mr. Hale give us any estimate of the percentage

cases which reach the commission now in which the man has not been examined ™

by a doetor? o
Wirness: I would not be prepared to do that. -
The CrArRMAN: There would be very few. o
Mr. Berrs: That is what I was wondering.

Wirness: You see, in the first instance the claim has to be supported by :
medical certificate; therefore, there has to be examination.

Mr. TaorsoN: And diagnosis.

Mr. Murcu: Isn’t there a suggestion that there should be a v;::-‘;{
to a specialist along certain lines? »

The CHAIRMAN: Yes.

O

By Mr. Thorson:

Q. You are really supporting in a sense the representations made by Capts
Gilman yesterday?—A. Not to the same degree.

Q. You do not go as far as he did?—A. As far as these medical consultan
are concerned the individual application for chronic diseases is after all a bo
of contention to-day. There is no real case for a man with an acute diseas
because medical opinion is definitely opposed to them anyway. It is the chron
disease class that gives us all our difficulty. %

Mr. TrHorsoN: And they are related to the types of cases that might
dealt with.

By Mr. MacDonald:

Q. Aren’t practically all these cases now referred to specialists if there
any doubt?—A. No, sir. I may say though that the commission ordinari
are very fair in the matter of obtaining medical opinion. The difficulty aris
however, in the question of costs. For instance, one man comes forward clain
ing that he has a certain chronic disease and supports it with a medical repo
and a diagnosis. The degree of chronicity and the various factors in his disea
are perhaps not fully brought out in that report. In our negotiations Wi
the commission we will ask the commission to submit that man to a speci
or to a hospital where he can have a complete check up on all his sympton
and the true character of his disease brought out. So far this is perfectly s
factory and very good, but the trouble arises then along the lines that m
bers of the committee have been mentioning here for the past few days, i
the opinion is expressed by the departmental specialist; particularly in
mental cases it is often the case when that opinion is expressed—and here
very important point—the commission are practically compelled to accep!

them by the departmental specialists. It is then that the soldier turns aro

and says that he has no confidence in the opinion expressed. In the 1930

lation there is a provision and it is still in the Act, that when that
[Mr. Richard Hale.] : 3
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goes to a quorum of the commission the man has the privilege of seeking a
Specialist at the expense of the state. We were very well satisfied with that
provision in 1930, and it has helped a great deal with respect to getting the
opinion of specialists on the side of the man at the expense of the state; but
the failure of the pension machinery, gentlemen, is that the opinion has not been
accepted; and I have here selected three cases. I am not going to tire you with
all the details but will read just enough to give you an idea as to why or how
“they are not accepted. Will you permit me to recite this case in particular:

Here is a man who enlisted on Nov. 3, 1915. His weight is 130 pounds.
He served in France. He was discharged as medically unfit on the 27th March,
1919. Now, during his period of service he was hospitalized for inflamation of
~ the tonsils in December, 1915, for seven days; and for a recurrence of inflammation
~ of tonsils in January, 1916. From August 5, 1916 to December 11, 1916, he
.~ Wag in hospital with a gunshot wound in both sides and a diagnosis was made
of malaria—although that was supported by definite blood tests. He was;
hospitalized for 129 days and the description of him is that he was very anaemiec.

fas Sllbsequently he returiied to the line and on August 26, 1918, he suffered a gun-
~ shot wound on the left arm and a fracture of the radius and was in hospital

until January 10, 1919—139 days hospitalization. During this hospitalization
ere was a record of his complaining of epigastric pain.

By Mr. Chairman.:

Q. What is that?—A. That is a pain in the epigastric region. Perhaps
General Fiset could explain that. There was a medical board held on March 17,

1?19, which deseribes the gunshot wound, and the medical board after examining

Im very carefully came to the conclusion that they could not actually diagnose
What was wrong with him, so they termed him neurasthenic. His weight was

124_ pounds, so that there was a loss of 6 pounds during service. After all this
. Period of service and all these wounds and so forth. Now, that man was treated
‘bY; Dr. McKay in 1919 for bronchitis, and by Dr. McCormick in 1920 for bron-
- ¢hitis and emphysema. In 1922 he was treated by the same physicians, and it

B8 noted that emphysema is not an acute development, rather the result of an
- old damaged lung tissue. These doctors practice in small towns and could
- Tadily recall their treatment of the man. The only definite record in the book °
~ Was in 1922 by Dr. McCormick. On discharge he had been pensioned for a

8unshot wound. In 1920 he accepted a cash settlement, commuted his pension.

{01930 he applied for reinstatement and makes some complaint. Now, at this

 time 4 diagnosis was made of bronchitis. Now, here is my point about thig

Question of difficulties: no x-ray was taken of his lungs. No effort was made to
find out what the real nature of his trouble might be until November 9, 1933,

. When an X ray disclosed a far advanced condition of long standing pulmonary

berculosis.

By Mr. Thorson.:

e b Q. And you say that was in 1933?%—A. That was in 1933. That case came
TR efore the Pension Tribunal and the man was granted entitlement to pension for
S pulmonary tuberculosis. His tuberculous condition was recognized by the
2 ‘.sp.ec{ahsts who expressed a favourable opinion based on his hospital record and
o on hig findings. The crown appealed. The case came before the Pension Appeal
- 2wt They considered the record unsatisfactory and referred it back to the
] \‘bl}nal for further hearing. In the second hearing it so happened that the

o ision Tribunal had been abolished and it came before a quorum of the
nadian Pension Commission and here arises a most strange circumstance of

v mis Particular case. Dr. McKay, as I have enumerated, treated this man in
9. The advocate very naturally had placed Dr. McKay’s name on the form
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required to be called as a witness, one of the main witinesses in the case; but,
we find that one of the commissioners who has the authority to say whether a
witness shall be called or not decided that Dr. McKay’s evidence was not im-
portant. The commissioner was one who sat in judgment on the case, Thel
quorum after due consideration of all the evidence, without Dr. McKay being

service. That case was appealed to the Pension Appeal Court. I appeared m
self so I know exactly what happened. It was an endeavour to have the case™
referred back in order that Dr. McKay might be called and his opinion securedﬁ )
One of the commissioners of the quorum which sat in judgment absolutely
refused to consider the matter, or to have Dr. McKay’s evidence taken in any
shape or form. i

By Sir Eugene Fiset: ]
Q. But, the specialists’ examination was put before a court. Did it speel ”
that the permanent disability he was suffering from was due to war service?—
A. That was the opinion expressed by the specialist.
Q. It was?—A. Yes.
Q. You are sure of that?—A. Yes.
Q. You did not say so when you mentioned it?—A. Yes.

By Mr. Thorson:

Q. The T. B. specialist gave the opinion?—A. Before the Pension Tribun.
Q. And it was rejected?—A. Yes.

By the Chairman.:

Q. You are complaining now of one member of a quorum?—A. Wel] I
complaining of the general method by which they operate.

Q. Was that general, that a member of the quorum would do that—I do
want to mention any names?—A. It was not general, no.

Q. That is a particular case?—A. It is a particular case, but it brings o
this point that the members of the commission have the right in co-oper
with an advocate to say whether or not a witness will be called. We are
objecting to that particularly because in some cases unnecessary witnesses ha
been called. But it does look very bad when an advocate’s chief witness is
called, and when he is not called because one of the commissioners who sits a
judge in the case says he shall not be called.

By Mr. Thorson:

Q. Was this doctor who was not called a man of standing in so far
tuberculosis was concerned?—A. No. He was a general practitioner. He treat
the man in 1919.

By Mr. Macdonald : =3
Q. Did they have a statement as to what Dr. McKay found in 1919? 4

A. Yes. The statement was on file.
Mr. Taorson: His diagnosis was bronchitis.

By Mr. Macdonald :

Q. What more evidence could Dr. McKay have given to supplement |
statement?—A. Well, he could have given of course an explanation as to how
recalled the treatment The big point in these cases is that unless he has defin
records, he has to have not only the dates of his visits but also the descripti
of the man and some details to show what was wrong at that particular time.
[Mr. Richard Hale.] ‘
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Q. He had all that in his report, I believe?—A. He certified that he had
treated him for bronchitis on several occasions; but that is not sufficient in the
minds of those who are judging, he has definitely to show that there is something
wrong.

The CuAmRMAN: I think that is an objection reflecting on a member of a
quorum. I do not know who he is and I have no means of finding out. But if
Some member of a quorum arbitrarily refuses to receive important evidence—I
don’t want his name mentioned here—I think you can make a complaint and I
will ask him to explain it at least. However, I have no control over it. Your
complaint there is against a judge, as I understand it.

The Wirness: I think the complaint is very sound in so far as that man is
concerned.

The CuamrmaN: Now you are complaining of the commission, that is, of the
quorum.

Mr. TrorsoN: After all, it was remitted to the quorum.
The CHAIRMAN .1t was remitted to the quorum.
Mr. TrorsoN: It had been tried by the tribunal first.

The Cuamrman: What I would like to get at is, this may be some individual
cases; is it the custom of members of the quorum arbitrarily to refuse to hear
evidence. If that is the case we should look into it.

The Wirness: I would not say it is general.

Mr. Berrs: May I say this: I can imagine situations in which courts of
appeal would say, we will accept Dr. McKay’s evidence. '

The CuARMAN: Yes.

Mr. Berrs: They would say, the record is there and we won’t call him.. Did
that happen? :

The CramrmaN: There should be no real reason why an appeal court should
hear him. That case had already been heard by the tribunal where the man was
Present and where Dr. McKay gave his evidence. It was remitted for further
8vidence and apparently the quorum just decided that they didn’t need Dr.
McKay’s evidence for some reason or other which I do not know. Then when
1t went back on appeal I would think it quite probable that the appeal court was
Justified in saying, we do not need to hear him, why should we? I do not think
1t is a criticism of the appeal court. If there is criticism of anybody it should

of the quorum, don’t you think?

~ Mr. MacponaLp: I think, Mr. Chairman, that they received Dr. McKay’s
&vidence on the first hearing and no doubt it was all taken down and presented
to the second court. When it was presented to the second court no doubt the
Second court would say, has Dr. McKay anything further to add? The answer
Would be; no, just the same as he had before. Well, then, there is no use in our
hearing him again, we have it all here.

The Cmamryman: That may be.

Wirness: Replying to that I do say this, Dr. McKay never appeared in
Person at all. There was a certificate in the first place.

By Mr. Thorson: :

Q. He did not appear before the Pension Tribunal in the first place?—
A. No. And the court when it remitted the case expressly said he should be
¢alled in person to give evidence and explain his statement.

By Mr. MacDonald:

Q. That is, with the consent of the advocate?—A. Of course. The advocate
*equested that he be called, and the quorum, or a member of the quorum who
"has to authorize his attendance, does not do so. ‘ '
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The CuairmaN: Your complaint is purely against the quorum and not =
against any matter of administration or ordinary procedure I would say. :

Sir EveeNe Fiser: What was the official capacity of Dr. McKay? .

The Craamrman: That does not matter in the point under consideration;
if what our friend Hale says is correct. I imagine the case is one in which ™8
the quorum received instructions to hear a certain witness and did not do it.

Wirness: I am going to file preces of these cases and I would suggest
that members who take the trouble to look at this file will be surprised ati8
what they see K

There was ]ust one other case here which I would like to mention because
General Sir Arthur Currie was very much interested in it. It is further proof &
of the point I made with regard to the opinion of specialists. Tt is an extra- &
ordinary case, but it is not an exceptional case by any means. There are many
other cases of similar character which have been treated in like manner. This &
man enlisted in July of 1917. He served in France and was discharged in March =
of 1919. He received a gunshot wound in the knee. He was hospitalized from =
September 29 to December 5, 1918; and for influenza from February 18, 1919, 5
to March 3, 1919. There was a medical board held on him previous to dis-
charge which showed that his weight had greatly decreased. In August of =
1931 this man appeared before a French tribunal, which gave a judgment of
pulmonary tuberculosis attributable to service. E

By Mr. Thorson: 28

Q. Is there any record of treatment between 1919 and 1931?—A. Oh, yes,

I am going to deal with that. In 1919, when employed as a butler, the man "
became ill and was treated by his employers physician, Dr. W. Chrystie.
He is a very eminent physician practising in Pennsylvania. On November 9, E5
10 and 11, 1919, which dates we specifically note, Dr. Chrystie certified that
he had a pulmonary condition which he considered to be an early pulmonary
tuberculosis. There is evidence on the file from the employer of the man th
in February, 1920, after his illness from which he never fully recovered, t
employer paid the man’s expenses to England (he was an Englishman)
order to give him a chance to rest and recuperate in his own country.
man returned from England in 1921 and considerable evidence was availab
showing continuity of symptoms of pulmonary disease, necessitating his seeki
lighter employment at various times, the purchase of lung remedies and
forth. It was at this time that he apparently came under the eye of Gener
Siv Arthur Currie, who gave him a position as janitor at McGill Univer
Q. Were X-rays taken at that time?—A. I am coming to that. Th
specialists examined this man. All three of these specialists made examinatio
by the use of X-rays, and all other ways of testing a case of tuberculosis
find out how chronic the condition was; and they expressed the opinion th
on the history and their finds it was related to the influenza which the
had had on service.

By Mr. Thorson:

Q. What date was that?—A. Influenza was in February of 1919. y

Q. But the examination by the board?—A. The examination by the specia
ists was in 1932 and 1933. Now on the first hearing by that court the ¢
remitted the case to the tribunal for further hearing on the grounds that
- Chrystie had not appeared as a witness in the first instance. He is livin
Pennsylvania. In order to overcome that difficulty a special arrangement W
made and Dr. Chrystie’s evidence was taken by commission. An official in the
United States interviewed Dr. Chrystie and took his evidence under oath, an¢
he substantiated his statement. The Pension Tribunal, getting this eviden

[Mr. Richard Hale.] R
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again, rendered a favourable decision, and again the Crown appealed. On
the second hearing the court allowed the Crown’s appeal and referred to the
opinion of the specialist as pure guess and speculation and stated with regard
to Dr. Chrystie, “ it was contemplated that Dr. Chrystie would appear in person
to give his evidence before the Pension Tribunal, and he did not do s0.” There
is no provision made for bringing witnesses from the United States to Canada,
and it was absolutely impossible for Dr. Chrystie to come from Pennsylvania
to Canada to give his evidence in this case. But his evidence was taken under
commission, which, it was felt, met the situation.

Now, these are the kind of cases, gentlemen, which the veterans—we can-
not blame them—feel very keenly about when they are treated in that par-
ticular way. That man is dead now. He died between the second Crown appeal
and the hearing of the case, leaving a widow and three children, and the point
that worries us in Canada is that if cases of that kind—of that character—
supported by such evidence, cannot be admitted by the state under the system
of adjudication we have we would like to know exactly what can be done.

Q. That is what we would like you to tell us.

By Mr. Hartigan: :
Q. In what year did that man die?—A. 1934.
Q. That was acute tuberculosis, though?—A. No, sir.
Q. Did he die of tuberculosis?—A. Yes, sir.
Q. And what year was the first year that they had a history showing that
he had tuberculosis?—A. 1919 when Dr. Chrystie treated him and said he
had early pulmonary tuberculosis.

By Mr. Thorson:

Q. And then the X-rays were given in 1932?—A. Yes.

Q. And did that show that the disease was long standing?—A. It was an
‘advanced case of lung calecification, chronicity of the lung. Now, I do not want
to weary you with the details of cases. I am merely quoting these two cases
I order to give you some idea of the tremendous amount of work that has been
done on these particular cases, and yet with no favourable result in the one cese.
In this case I quoted first, I may say that that man, with all the battering he
took on service, has been very independent. He has now surrendered his return
soldier insurance. He has two children who have tuberculosis, one girl with
tuberculosis of the spine; and we feel very keenly that there is something
radically wrong with the whole business when such a thing can happen. The
disease has been transmitted to his family, and there is the situation.

By the Chairman:

Q. Are you prepared to condemn the whole system of adjudication and
courts and everything else because in one or two cases the courts rendered what
you consider unjust decisions?>—A. No. These cases I have quoted are examples;
but T venture to say this much, that a review of the court’s judgments will
corroborate the statement that they have disregarded the highest specialist
medical opinion in this country, particularly on tuberculosis and, therefore,
that is why we have not had confidence in them for some time past. As a
matter of fact, I may say quite openly that I was instructed by the Tuber-
tulous Veterans’ section two years ago not to proceed with any further claims

efore that court, and I had a very unpleasant job in having to tell them very
frankly that that was the case—that I could not proceed. Afterwards they
kind of said there was not going to be any change in the situation, so we had
0 do something. These men were dying. That is responsible for the lack of
tonfidence to a large extent—the disregard of the opinion of men of outstanding

Prominence in this country.
172489



“working at the same time. If we are going to set up courts, let us have some,‘

- like the system of adjudication at all.

“the applicant and to the commission.

182 &y SPECIAL COMMITTEE

Q. Now, I was more or less instrumental in setting up these courts and =
Mr. Thorson was on the committee and General Fiset as well, and whether "=
you call them tribunals or anything else I would like to get from you your =
considered opinion.. We thought it would be the best thing to give the man =
his day in court, to bring his witnesses and to let us get some kind of finality. =
Probably we did not achieve all we expected.

Sir Eveine Fiser: You could go farther; we accepted the scheme sub- =
mitted by the legion.

The CHaRMAN: Yes. At least they approved of it.

Wirness: We did not submit it. 3

The CuarmaN: Ninety per cent of the people who were concerned with =
soldiers accepted it. Now, I have no strong views on the matter. It does not =
matter to me. If the soldiers themselves will come to us and ask us to go
back to the old pension system, I will be prepared to consider it for one, but
you cannot have everything. I mean you cannot have two or three systems

confidence in the judges. :
Mr. Murca: It is not a criticism so much of the system as it is a criticism =
of the way the system has worked. o
The CuAamMaN: No, Mr. Hale’s is a criticism of the system. He does
not like the system of adjudication. ‘

By the Chairman: i

Q. Is not that right, Mr. Hale? I am not complaining of your evidence—

A. I think that the trouble is not the system as much as it was the censtitution
of those who were making the judgments. R
Mr. MurcH: The personnel. o
Wirness: The constitution or personnel of that court as being an entu‘ely .
legal body. &
Mr. Murca: The criticism has been raised all across this country; it i

not a politieal question. In other words, the men have said that the system
set up is all right. I have had criticisms all the way from privates to generals
with respect to personnel.
The Cuamyman: I think Mr. Hale goes further than that; he does not

Mr. TaorsonN: I was going to ask Mr. Hale what his opinion is as
whether or not the right of appeal from the quorum should be restricted
limited?

Wirness: Well, T must say, Mr. Thorson, that in 1930—

Mr. THorsoN: We gave an appeal.

The Cuamrman: The soldiers wanted it.

Wrirness: The right of appeal can be taken in two dlfferent ways. At on
time we had the right of appeal from the Board of Pension Commissioners t
the Federal Appeal Board.

Mr. THorsoN: Yes. That was only at the suit of the applicant. Thei-'
was no appeal at the suit of the commission.

Wrrness: . No.

Mr. Trorsox: In 1930 we gave a right of appeal to both parties, both

- The Cuamman: That did not work Well That has been changed si:
the 1933 legislation. :
Mr. Rem: Is it not a fact that commission counsel caused the' trouble?
‘[Mr. Richard Hale.]

.\,'.
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The CuamMman: It is an appeal by that reviewing officer, and he has
- taken less than ninety cases.

et ) Wirness:  There is no objection to the present procedure as far as the
T Crown appeals are concerned.

The Crarrmax: It is to the judgments of the court.

Wirness: My purpose in bringing this matter up is because you are creating
.~ an appeal division in the Canadian pension division, and according to the
terms of that bill you are proceeding to make it part of that commission—
the personnel of the Pension Appeal Court.

By Mr. Thorson:
; Q. You are quite definitely saying that the members of the appeal court
_are so constituted that they cannot give proper decision?—A. I am not saying
- that. T am saying that the veterans of this country have not got that confideace
- Which is required.
. Q. And it is in-the persons who constitute the appeal court?—A. Well,
~ 1t is the record that they have built up over a period of years.

By the Chairman: ‘

. Q. And, mind you, the commission, too?—A. No. The procedure was
- What I was illustrating with regard to the objection raised by one commissioner.
o Q. It is mot a question of procedure; it is a question, I would think, of a
~ decision of the court. I would like to ask the committee if that is not true;
- 1 the criticism is of the judgments of one of the members of the court?
© Mr. Tuorson: Yes, it struck me so.
Mr. Quencu: You are not eriticizing the commission—only the personnel?
Wirxess: I am criticizing the procedure whereby such a thing could
happen. _
.. The Cuamman: You must give the judges the right to give judgment on
~ the evidence before them. :

By Mr. Thorson:
Q. You think, then, that no member of the quorum should be permitted
atﬂ decide that evidence shall not be— —A. I suggest to the committee that
b t ey seriously consider some other method of procedure whereby the judge in
~ he case decides what witnesses will be present.
Q. Well, I can see that. 1

By Mr. Green: d
Q. Did you not also make the point that the commission or appeal court
dOV not give proper weight to the evidence of medical experts?—A. Exactly.
That is the chief ground ‘of complaint so far as the court is concerned.
Q. That is your chief complaint?—A. Yes, of the court.
.. The Cmammax: There is nothing in the law which prevents them from
doing 59 jf they so desire. 5 \ :
. Wirness: Nothing. Seetion 73, I think, if it had been properly understood,
Might have met the situation.

. By Mr. Macdonald : s L

Q. T would like to know who decides what witnesses will be heard before the
%“‘?@m?—A. The advocate fills out a form in which he designates the witnesses
h?'tWIShes called. That form is then considered by the pension medical examiner

‘1“1 ;ﬁistrict where the advocate is operating and usually they more or less come
g0y
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to an agreement as to which witnesses are necessary; but if there is any dispute
then it is the quorum and the personnel of the quorum who decide whether or
not a witness shall be heard. I see in the new bill that there is a provision that
they will not only do that; they will decide whether or not the evidence is of
sufficient importance to warrant the expenses of the witnesses being paid.™
That, of course, brings up the question where you are going to be confronted
with a lot of complaints from the applicants. %

By Mr. Thorson: ]
Q. Do you think that it should be permitted to a member of the quorum -
to do that?—A. I think it would be better if someone other than the personnel
of the quorum were judging the case, because it always leads to a conviction
in the mind of the man involved that the quorum have actually prevented him
from providing material evidence. :

By Mr. Thorson: %

Q. Who should decide it then?—A. I consider that the advocate i8
responsible for the production of witnesses. He is making the case and it is up
to him. i
Mr. Ross: That is a sound point.

Wirness: Would you be able to in any ecivil court, I would like to a.s_
would a judge tell a lawyer for a defendant that he didn’t think a witness should
be heard. ol

Mr. TrorsoN: The judge would hear about that if he did. .

The CaamMan: The judge might very well say I do not want to hear any

more evidence on that particular point.
Mr. Berrs: And does.
Mr. Tuaorson: He could not tell in advance what a witness is going to s

The Cuamrman: He might say, Mr. Lawyer, what do you propose to pr
by the evidence of this witness; and he would say that is amply proved and t
is all there is to it.

Mr. MurcH: A man would not complain about the calling of doctors
the court approved the evidence.

Mr. Traorson: A judge would hesitate about refusing to call defence v
nesses if it was on a point of defence, and similarly if it were on a new point 0
complaint, of proof, unless the court was satisfied that the point had already b
proved.

The CramrmaN: I think in most of these cases the point is already prov!
and all the evidence that can be brought in has been brought out. It was a ¢
of bringing in the whole battalion to show that Bill Jones had a headache o
certain day, or something of that kind.

Mr. Hartican: The question of expense might very well enter into it in
case of expert witnesses living a long distance away. In such a case the quo
might be satisfied to admit documentary evidence on behalf of the man. Th
might not need to call the doctor as a witness.

The Cuamrman: I think they do.

Wirness: The court has made a very particular point, Mr. Chairman,
dealing with these cases that where a written record from a physician does !
contain definite dates of treatment and diagnosis and so forth it is nece
to have him appear in person in order that he might be examined by them as
his recollection, ete. : ke \ ;

[Mr. Richard Hale.]
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By Mr. Hartigan:

Q. Take the case you cited: in that particular instance would not an
affidavit be sufficient, where a man was in another country; or would you want
his expenses paid say from England or the United States to come here and
appear in person before a board in Canada?—A. Well, the board decided that

e would not be called. He did not appear in person and his evidence as taken

Yy a commission was not considered sufficient.

Q. I just wondered if that was the actual situation?—A. I suggest this, sir,
that in fairness to the applicant you should give them an opportunity of having
their evidence taken.

. Mr. Berrs: Mr. Chairman, it seems to me that in any criticism that is
directed ecither against the system or against the personnel of these courts of
appeal, for instance, we have got to know what the result has been from the
Statistical standpoint in all the files that have been before the tribunals.

The Cuamrman: Certainly.

Mr. Berrs: Now, it is a matter of record how many appeals have been
taken to the court of appeal, and how many decisions favourable to the appli-
tant have been reversed and how many favourable to the crown have been
reversed, if I can put it that way.

The Coamman: Yes.

Mr. Berrs: I think that should be before us.

. The Cumamman: I think we have that. General Ross you will remember
An the earlier portion of his evidence stated that he personally had reviewed
Cases, going back I don’t know how long, and he came to the conclusion as to
he work of the appeal courts that he was satisfied with their decisions. I think
You will find that is what he said.

Mr. Trorson: I think there is general agreement on that.
~ The Cuamman: Personally I was rather surprised to hear him say that,
blit he said that. Do you remember him saying that, Mr. Betts?

Mr. Berrs: Yes, I remember his saying that. _

Mr. Trorson: There was a tendency on the part of the tribunals at first
to make themselves popular.

.. . Mr. Macoonarp: I would like to ask this witness whether he suggests that
1 18 the usual thing for a quorum to refuse to hear witnesses on behalf of an
applicant, or is it exceptional? We may have to consider that here.

Mr. Berrs: He said, exceptional.

Wirness: It is exceptional.

By Mr, Macdonald.:
Q. It is exceptional?—A. Yes.
L can conceive of a lot of difficulty with regard to the proposal that is in
the bill now, in that it is going to make it difficult—

By Mvr. Mutch:
. Q. You think it will practically mean that a man will not get his witnesses
Paid for?—A. Any witness will be reluctant to leave his occupation to come in
;g?dglve evidence if their is no guarantee that he is going to get his expenses

b Q. Judging by the percentage of these claims now coming up and being
Wrned down a man would have to be a better than average gambler to take a
®hance on it?—A. We have a recommendation that in view of the large number
%f Crown appeals which took place in the earlier days and the fact that there

8 undoubtedly a great deal of merit in many of them which were turned
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down, that those applicants who obtained a favourable judgment from the:
Pension Tribunal and where such judgments were set aside by the Pension ,f
Appeal Court, they should be permitted to renew their applications before the
Canadian Pension Commission. There were 1571 of these cases.

By the Chairman:

Q- Will you just read that again?—A. That those applicants who obtained =
favourable judgment from the Pension Tribunal and where such judgments f'
were set aside by the Pension Appeal Court, be permitted to renew their appli-=
cations. “':.

The Cuamman: As I recollect these were the cases in respect to which
General Ross gave it as his opinion that the decisions of the Pension Appeal
Court were in the main sound.

Mr. Murcs: Is not that where he said he had constituted himself a boa.rd .
of review. S

The CraeMmax: I think that is what he said.

Mr. Murch: It was in answer to a question of mine. I did not draw that ‘1;
inference from it. I may be wrong. "
Wirness: I think what he said was that he had formed the conclusion after
reviewing a number of cases he was convinced that the judgments made were
legally sound. I think if the General were to be questioned a little more closely B
you would find that that was what he had in mind. i

By Sir Eugéne Fiset: 08

Q. Your recommendation is that these decisions of the court of appeal %
should be re-submitted to the Board of Pension Commissioners?—A. Where the
applicant succeeded before a court of first instance.

Q. And you would have us go all through the same thing again; have & |
hearing and then an appeal and then the submission of new ev1dence? Where 3,
would the thing end?—A. I consider this, there has been demonstrated a cer- A
tain amount of merit. The crown has admitted entitlement in these cases, and
1571 is not a very large number.

Mr. TrorsoN: They would not take very long. I would be 1nchned to
favour that.

The CraarrmMaN: We reopened all cases in 1930. We said no matter wha’k 13
the decision given by the courts may have been they are to be reconsidered. .
Now you are suggesting that we should start all over again. Of course, We
could not do it for just one group of cases. §

Wirness: I.submit, Mr. Chairman, that these applications have a great Bl
deal of merit in that t,hey were accepted by the court of first instance.

By Mr. Macdonald :

Q. You are suggesting that these cases be sent back again to the com- l

mission and that if that is done the commission may now grant them?—A.I

think it is reasonable to assume this, that there would be a fair number Of :
these claims which would be admitted to-day.

By Mr. Reid: i
Q. What was the number of these cases?—A. 1571 N
Mr. Trorson: I think perhaps that is not an unfair request. 8
By Mr. Macdonald: L

Q. If they did succeed, supposing they were granted by the commission, ; ‘
if they are granted by the commission that would be the end of it?—A. YEB b
[Mr. Richard Hale.] 0
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Q. And having granted that, having again established entitlement before
the commission I suppose the erown would appeal to the same court that sat
on ‘it once before and decided they were not entitled to pension. You could
not hope to have that court reverse its decisions?—A. I think the situation is
different to-day. In the old days the appeal from the board was more or less
automatic.

By Mr. Reid:

Q. In the event of that being carried out, you say that some 50 per cent
might expect to be granted pensions, would those pensions be retroactive? For
Instance, if a man has had a favourable decision once and then been turned
down on appeal and then gets a favourable decision on re-submission, would
the question of a retroactive pension arise?—A. That would depend on the
case.

Mr. Rem: If the commission were to give it to them now the men will
be likely to say that they must have been entitled to the pension all the way
along. :

Mr. MacooNaLp: I do not think it would have any effect unless the erown
agreed not to appeal the decision of the quorum.

Wirness: As long as the present system is continued you cannot guarantee
that. But I must say this much, that with the reviewing officer only such
cases will be appealed by the crown as are likely to succeed. It is only those
cases in which there is a fair ground for appeal that are being appealed to-day.

By Mr. Thorson:

Q. Might I just have a word of explanation from you? You spoke of the
crown reviewing officer?—A. Yes.

Q. Is that done in advance of a decision to appeal?—A. Yes.

Q. And then after the crown reviewing officer has gone over a decision of
- the quorum he decides whether or not the crown will appeal?—A. That is cor-
rect, and it has been found to be a very satisfactory procedure.
Q. Whereas previously the person who represented the commission at
the tribunal lodged the appeal?—A. Yes, and the Board of Pension Commis-
stoners were the people who gave him his instructions.
- The CmamrmaN: Just to clear this up: I have just found the reference
to General Ross. (Page 38 of the report.)

By Mr. Brooks:
Q. Is it a fair question to ask with respect to the appeals that have
been taken that the Appeal Board had been justified in turning them
all down?—A. I cannot answer that question just now.

The Crmamrman: It is not fair to ask one judge to criticize condi-
tions in another court. I think that is a rather embarrassing question.

General Ross: Let me answer in this way: If you will refer back
to 1933 you will find that on that occasion I made it my business to
act as a sort of superior court of review on some three months of their
judgments, and as the result of that I gave them a pretty good bill of
health.

Mr. Murcu: We would not hold that against you.

Mr. Murca: That is about as much as you can say for that.

By the Chatrman: ‘ g

Q. All right, Mr. Hale; go ahead—A. Section 15 or Bill 26 deals with
the matter of the Minister and working staff of the Canadian Pension Com-=
Migsion, ete. Mr. Chairman, we are a little uneasy about this. We have your
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explanation as the Minister, and we think you are perfectly entitled, as you

say, to handle the people who are under your control. We are worrying
about who is going to advise you regarding some of these matters, and I will

tell you one of the reasons why we are worrying.

In years gone by you know there was a very definite association between the
departmental staff and the commission staff, the Board of Pension Commissioners,
and it resulted in the appointment of two royal commissions. I have here a
report of the Scott Commission, October 29, 1927, and I do not think I can do
better to express our uneasiness than quote what this Commission said:— -

At the time the Department of Soldiers’ Civil Re-establishment

absorbed the administrative activities of the Board of Pension Com-

missioners the officers of the department and the Board of Pension
Commisisoners did not confer together for the purpose of defining the
policy and procedure to be followed in effecting the provisions of the
Pension Act. This commission, and the lack of co-operation, between

the Board of Pension Commissioners and the department has resulted

in the unsatisfactory situation of which the Board of Pension Commis-
sioners now complain.

It also would appear that the Department of Soldiers’ Civil Re-
establishment have undertaken to give advice and decisions in connection
with pension matters without referring the same to the Board of Pension
Commissioners. The board, without ecriticizing the accuracy of the
information or decisions given by the department, consider that the

department have dealt with matters entirely outside their jurisdiction, and 3
feel that, without exception, all matters having any relationship to the

entitlement to or the payment of pensions, should be referred to and t’
decided only by themselves. ~

By the Chairman:
Q. That is quoting the opinion of the board?—A. Yes, sir.

Q. That is the opinion of Colonel Thompson?—A. In their recommenda-
tions they recommended that the Board of Pension Commissioners should be

given such staff of medical examiners, investigators and clerks as will enable
them to function as an independent body for the purpose of collecting all neces-
sary information and evidence relating to matters relevant to the elligibility of
ex-service men and their dependents for pension, rendering decisions thereon
and calculating the pensions payable.

By Sir Eugéne Fiset:
Q. What does the Act propose?

By Mr. Thorson:
Q. Would you mind reading it again?—A. The recommendation?
Sir Evcine Fiser: Read the section of the Act to which you object.
Wirrness: It is section 15.

By the Chairman:

Q. While we are waiting for that, who assesses pensmns now, Mr. Hale?—
A. The Canadian Pension Commission assesses a pension on reports furnished in

part by your department and on recommendation of their examiner. B
Q. Who actually says the amount that is going to be paid?—A. In the.
final analysis, the Canadian Pension Commission. :
The CrarMan: It is the finance department that does that They issue the
checks but I never see them. :
-Mr. THorsON: But the assessments?
[Mr. Richard Hale.] .
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The Cuamman: They say such a man is entitled to 25 per cent and then
the finance department looks after it.

Mr. Murca: They do not decide whether he is 4 or 5 per cent disabled.

The Cuarrman: The Pension Commission does that.

Mr. Tuorson: Which section does the witness wish to refer to?

The CuarrmaN: I think it is section 15, is it not.

Wirness: It is on page 3, subsection 15 of bill 26.

Mr. TraorsoN: Subsection 15 of section 3.

Wirness: Yes, section 3.

The Crmamrmax: It states that they shall come over and be officers on the

staff of the department. :
Mr. Tuorson: It states;—
All officers, clerks and employees on the staff of the Canadian

Pension Commission immediately prior to the coming into force of the
amending act.of 1936 shall be and become during pleasure, officers, clerks

and employees as to the minister appear necessary for the efficient carry-
ing out of the provisions of the Aect.

Mr. Rem: Do they come under the Civil Service Commission.

The CuamrMAN: Yes, fﬁcy remain under the Civil Service Commission.
Mr. Trorson: But they would be taken away from the Commission?
The CaamrmaN: From the Pension Commission, yes.

Mr. TrorsoN: And be under the department.
: Sir EvekNe Fiser: Any new classification that may be called for by the

Pension Commission will be submitted to the department to be submitted to
the Civil Service Commission for approval.

. The CraRMAN: Yes.
Sir EveeNe Fiser: That is what it means.

o tMr. Traorson: The staff will be supplied to the commission by the depart-
ent,

The CHARMAN: Yes.
Mr. Tuorson: Instead of being appointed by the Pension Commission,

. Wirngss: The point that seems to be in some doubt is the matter of
direction and control.
The Cmamwmax: That would not come under that section, would it?
Sir Eveine Fiser: Yes, that is the only section it can come under.
The Cmammmax: Subsection states:—

The Chairman of the Commission shall have control and direction
over the disposition and duties to be performed by the viece-chairman
and the other commissioners appointed under the Act and shall have
control over the duties to be performed by such staff as may be assigned
to the commission by the department for the carrying out of the provi-
sions of this Act. '

By Mr. Thorson.:

Q. The principle behind the suggested proposal is that the Board of Pension
Commissioners is a court and should confine itself to its judieial duties?—A. Yes.

Q. And not have administrative ones? I

Sir Eveine Fiser: Oh, no. The only thing the minister wants is to have
fontrol of the staff that is appointed through the Civil Service Commission and

allotted to the Pension Commission. Once allotted, they have perfect control
over them, '
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L

The CuamrmaN: As I said before, I do not see any sense in having dual =
control in the same office.

Sir Evcene Fiser: It is a duplication of work.

The CramrMan: Yes. In the same office in the same building and in the
same room there are some who are under the Pension Commission and some
who are under the department. For discipline and. other things they have
different rules. ;

Sir Eveine Fiser:  More than that, you cannot transfer one of the staff of =5
the department of Pensions and National Health without securing the authority =
of the Civil Service Commission even within the same department. s

Mr. TraorsoN: I would like to hear what Mr. Hale has to say.

Wirness: If you will allow me to explain, the reports upon which the =
commission depend are very largely made by the departmental medical staff. =
That is to say, if a pensioner is admitted to hospital under the department, it =
is the medical report made in that hospital which is the basis very often under
which pension is determined, or the amount of pension. The judicial functiom -
of the commission is the thing that the veterans outside are very anxious about. =

Mr. Traorson: That has to be maintained.

Wirsess: Yes. And of course, as provided here, it seems to be pretty =
well maintained. But I am simply voicing this general uneasiness; that this e
may mean a somewhat interlocking arrangement between the commission’s
medical staff and the department’s medical staff, which resulted so disastrously =
in years gone by. "

Mr. Rem: Under the present system there is just as much trouble. For =
instance, the departmental doctors are apart from the doctors of the Pension§ =
Commission. : ¥

Wirness: Yesterday you listened to a recital of a great deal of the prob- =
lems that have confronted the Army and Navy Veterans in regard to mental
cases, and I can assure you that our problem is equally as heavy. f

The Cuamrman: Would the problem that exists now be settled? Am I'
going to make it any different by the proposed amendment? It may make 1"-;;’; i
better; it cannot make it worse, if T am to believe everything you have saidgi .
about the present system?—A. The uneasiness exists, nevertheless, Mr. Chair-
man, that this may be a similar situation about which we had trouble in years -
gone by.

1

By Mr. Thorson: ;
Q. Mr. Hale, would it really be desirable to divorce the administration
and the judicial functions of the commission?—A. Well, not to the extent thaﬁ'. s
it may seem necessary. The commission has medical advisers who advise ther’l}f g
for instance, with regard to questions of entitlement to pension and with regard
to questions of assessment of disability. It is very important, I think, thaf?‘_c“-
that staff be entirely judicial in character. A
By the Chairman: B
Q. That is to say, the Supreme Court of Canada should have a lot of judges
running their messages?—A. I think they are in a little different catagory
from that. S
Sir Evcitng Fiser: Some of them are allotted to the Pension Commission:
others are allotted to the Department of National Health, and the same pro-
cedure is going to be followed. The chairman of the Board of Pension Com-
missioners has the rank of a deputy minister and will recommend to the Min~=
[Mr. Richard Hale.] i
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ister that he needs so many clerks. The Minister will get these clerks from the
Civil Service Commission, allot them to the Board of Pension Commissioners,
and the only control that he has is simply over the routine of the department.

Mr. Tuorson: He will not have any control over the chairman of the
Board of Pension Commissioners.

Sir Eveine Fiser: You are quite right.

Wirness: I think General Ross expressed it very well. I am perhaps
voicing some of his thoughts. It may turn out to be groundless, but we cannot
forget what happened during those seven or eight blank years.

By the Chairman:

Q. What years?—A. When the two parts of the machine were in conflict
a great deal of the time.

The Cramrman: I will not agree with you. Will you not admit, as well as
everyone else who has been following the soldier business that all that time the
complaint was against Colonel Thompson, the head of the department. That
was the complaint. And it was Colonel Thompson who won out in this battle.
Now either.you were not justified in criticising Colonel Thompson then, or you
are not right now. The more I think of it, the more I think he was right a good
many times. '

Mr. Murcu: In the department and when he left.

The Cuamrman: It was on Colonel Thompson’s recommendation that Scott
made that report. There was a continual fight on between the department and
himself, and nobody ever denied that. There was a fight on always between
Colonel Thompson and any Committee of the House, but he usually won.

Mr. Trorson: I am inclined to think that the soldiers would probably
trade him for the Pension Appeal Court.

Wrirness: I do not think you will find anywhere that I personally said
anything very much about the gentleman.

The CuamMan: No, I do not think you did.
Wirness: And T had a great deal to do with him.

. The Cuamrman: I am not making any reflections on Colonel Thompson; I
think he is a mighty good man, though he did not get along with the soldiers
very well.

Sir Eveine Fiser: I think the witness had better proceed.

Wirxess: The whole of this presentation on this particular point comes
Tom an anxiety to protect the judicial functions of the commission. Now, the
Commission is very respectable these days. It has a great deal more confidence

an 1t ever had before, and no one is more anxious to preserve that than the.
Veterans, and the legion particularly. Therefore, that is the reason for our
anxiety. . :

By Mr. Thorson:

Q. I wonder whether you could particularize. I am rather interested in
t'hél’f:_ln view of the conflict in previous years?—A. Well, it arises in the main,
I think, from the fact that in the early years—I am talking now about the
tuberculoug pensioner in particular—there were a great many disputes with
'egard to the assessment of his disability, and very often that resulted from a
Misunderstanding of his condition arrived at in a departmental hospital under
fPpartmental medical control. Sometime afterwards the department very
Wisely, and after a great deal of pressure, I may say, decided to make contracts
Vith outside sanitariums and hospitals, and these men were placed there and

€ reports coming from absolutely unbiased and experienced people seem to
ave given a great deal of satisfaction and confidence. That is where this
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uneasiness is apparent to-day, in that they fear a return to the old days when
medical reports might be made under strietly department control, where the
medical staff of the commission being under the control of the department, they
might not fear so much.
Q. You are confining your criticism largely to medical officers?—A. Yes,
that is the particular poiat. '
Q. You are not worried about the clerks and employees?—A. No.
Q. But you are worried about the medical officers of the department?—A.
Yes, that is the chief cause of worry. ‘
Sir EvegEne Fiser: Can the minister state now if he intends to have one
classification as far as medical officers are concerned for the department as a
whole, or does he intend to follow the recommendation of the Board of Pension
Commissioners to give them their special classifications as far as the Civil
Service Commission is concerned?

The CuairMaN: They are all classified now. What I am mostly concerned

- with, as I told you before, is the matter of replacements. I do not want to

have two men doing one man’s job, and when there is a vacancy in pensions

and I have a surplus in the department, I think I should send a departmental

doctor over to do the job, instead of taking a new man in off the street. I do
not see any sense in forcing us to have a water-tight department and have no
control whatsoever over the number of people who are to be on the staff. g

Mr. THorsoN: There will be certain officers assigned as officers of the Board
of Pension Commissioners. Certain qualified officers would be assigned the
function of advising the Board of Pension Commissioners.

The Cuamrman: All they have to do under this legislation is ask for a
staff and they will get it. No minister would be foolish enough to leave them
short-handed and take the blame for adverse decisions they might give.

Wirness: I would like to make some remarks about section 11 of Bill 26
with regard to time limits. We suggest, Mr. Chairman, that in the case of
Canada and England service you might give them a little more leeway and we
suggest one year after the proclamation of the Act; that some provision be made

for injury claims recorded on the military documents. We do not feel there =

should be any bar to a man who was definitely injured on service and where
there is record in the case. ) :

By the Chairman; ) ]
Q. Injured on service in Canada?—A. Yes. There will be very few, but we
do not feel that the door should be closed entirely on that type of case.

By Sir Eugeéne Fiset: ,
Q. What change do you propose in the Act?—A. One year after the proe-
lamation of the Act. We have a very definite objection to any time limit on
applicants with service in a theatre of war. In this connection I would like to
mention that there is a certain amount of congestion at the present time. It is
not very serious but there is a congestion with regard to the disposition of
claims. i
There were 175,871 casualties, that is to say, wounded men. There were

31,875 pensions awarded for gunshot wounds and injuries. That leaves you
with 143,966 potential new claims. If you apply a time limit, and those men

are alive to protect their rights, it is conceivable that you may have 1431966

claims to pension which you would have to deal with. And that is a very serious

situation if you impose a time limit. They may feel compelled to claim. -
That does not take into account, of course, a number of those who were

hospitalized for diseases on service, who may also feel impelled to claim if you '

proposed a time limit.
[Mr. Richard Hale.]
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By the Chairman:

Q. Do you distinguish there between casualties and those wounded in that
figure of 175,841?—A. That includes all those who were returned wounded.

Q. Only wounded, or all casualties?—A. All wounded, only wounded.

Q. Only wounded?—A. Yes. It does not include diseases.

Q. It does not include any diseases?—A. No.

Sir EuceEne Fiser: That is about right.

Wirness: In connection with Section 17 of Bill 26 regarding retroactive
pensions we feel that in cases of chronic diseases the one year limit is a little too
small, because this class of case very often has already undergone heavy medical
treatment with the resultant expense and there is quite a financial responsibility.
Most of those cases do not claim until they are absolutely broke and when they
have expended all their savings and everything they have.

We would like the committee to consider whether it would not be advisable
to make it three years instead of one.

By the Chairman:

Q. That would cover all cases if you make it three years, any case where a
man has incurred certain-expenses for private treatment? Is that what you
mean?—A. We feel that the three year proposal will, the commission having
discretion, enable them to deal with these cases.

Q. Would you be satisfied with an amendment to say that where it can
be shown boni fide a man made certain expenses for treatment that he could
be paid up to a certain amount, or up two or three years back, whatever you
like? Would that satisfy you, because that is your argument in the main?—
A. That would satisfy us in so far as that particular type of case is concerned.
If the commission had discretion where it could be shown these treatment
expenses had been incurred, to make the pension retroactive for a period of
three years.

Q. That would be satisfactory to you anyway?—A. Yes.

Q. That would not take in all the other cases? There would only be a small
" Dumber of cases where the men have actually paid out money?—A. There are
those that are very difficult because the treatment for tuberculosis is a very
expensive business.

Q. You are not against the principle?—A. We are not against the principle
of restricting retroactive pensions, although I may say that we have grave doubts
as to whether or not it will have the effect that you expressed, that more entitle-
ments might be granted. 1 must say -this, that in past years the amount of
retroactive pensions was never considered much of a factor at all. In recent
Years it has become, of course, quite a factor, because of the lapse of time. '

Of course, one of the great troubles in deciding some of these cases
undoubtedly in the minds of those who adjudicate is the amount of money
Involved. It should not be so. They are human and I suppose that is the way
1t works out. I may say that I was told very frankly in the Pension Appeal
Court on more than one occasion that I should not expect a favourable judg-
ent, on the evidence which was submitted because of the amount of money
Imvolved in the case. I naturally objected to that interpretation, but it did
have some effect. And one can understand it.

Now, Mr. Chairman, the next is Section 21 of Bill 26, a decision by the
Commission and then the man goes to a quorum. I realize that you are endeav-
Ouring to dispose of some of these so-called frivolous cases. We feel, however,
that our suggestion about medical examinations would do it much better. If

1S is carried out, you are going to have a repetition of what happened in 1930
and all these cases will be thrown onto the quorums. Further, the justice of
e claim is, after all, the paramount consideration. By justice I mean that you
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cannot, take these cases as they come and say you are going to complete all
your evidence and present it to the commission and get one decision and if that
1s not satisfactory go to the quorum. There are so many angles and complications
in connection with the cases that are submitted that it is practically an impossi-
bility to do that and do justice to the men and to the state at the same time.
There are these very complex medical cases which arise where there are perhaps

three or four conditions all complicating each other. We have found that in

going frankly to the medical officers of the commission and discussing these

difficulties, very often when you go or get with the commission itself or you
submit a stated case to the commission they find there is some merit in the
case but on the evidence submitted a favourable judgment is not possible. Under =

this proposal they have no alternative but to give an adverse decision.
Q. Oh, no—A. Well, it provides for one decision.
Q. Yes, one decision, but they can withhold their decision if you think he

. should get other evidence. There is nothing that forces the commission to give

a decision—A. We are not in favour of the repetition that you referred to.
Those cases are just as much trouble to us as they are to you or to the com-
mission, that is, cases without merit and who persistently ask for consideration.
But I submit most respectfully that you cannot settle the problems in that way.
You have got thousands of men writing in who have received adverse judgments

from the Pension Appeal Court. They do not stop writing, and there is nothing
in the world that is going to stop them writing letters either to Members of = =

Parliament or to others, or to the veteran bodies or the commission. Because
a man receives an adverse judgment it does not stop him from complaining or
writing letters. This repetition which is complained of in the commission after
all is not a very big affair; there are not so many of those cases where it is

purely a question of a man repeatedly asking for consideration. Somebody =

would have to reply to his letters. 9
The Cuammax: Nobody is protesting against his repeatedly asking for con-

sideration. What the act proposes is when a decision is given he cannot just =

say, “I have additional evidence and I will hold that up before it goes before
the court that is going to decide it.” He can write as much as he likes. The
objection has been taken that this letter of his should not be taken as additional
evidence—a letter from a doctor or something like that—and he cannot hold it -
there before the commission all his life; he has to go to the courts that are pro- =
perly constituted to see him and hear his evidence. That is the objeet of this.
If that is not what the suggested amendment means, then I am quite willing to
consider anything else.

Wirness: We are very concerned to-day for this reason that the expense of 8

a quorum hearing is very high. If you compel a lot of applicants who have not
got, a claim to come to a quorum hearing and put the state to all the expense of
calling witnesses, hearing the case, and then proceeding with the appeal later, you
do not make much progress. It is only a matter, periodically, when he sends in
some fresh evidence, of giving another decision. You still have to deal with his
applications, but if you let him proceed you are costing the country a great deal
of money and you will elog up the machinery which is there to deal with the real
cases of merit. It also will act as a very definite hold-up to the work which
the Canadian Legion has to carry on in this business of dealing with cases that
have real merit, in going to the commission and discussing with them after a
decision has been given. A great many of those claims are referred to the com-

‘mission in the first instance not properly prepared and, probably, with a wron

diagnosis. We are very serious about this question. ‘
Mr. Berrs: In case of that sort the commission is empowered to hold the

case for further evidence.

[Mr. Richard Hale.]
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The CaamMan: Certainly. The commission can do all the talking over with
the applicant or his friend that is required, and the commission can say to you,
Mr. Hale, “ have you sufficient evidence on this point? If you have not, we will
not give a decision.” There is nothing that forces the commission to give a
decision at all. ~

Wirngss: It had that effect when we tried it in 1930.

The Caamrman: No. It was not the same thing in 1930. You know very
well that it is not the same thing at all as in 1930. Let us not confuse the issue
anyway. You know that in 1930 the provision was for automatic reference to the
tribunal. This is not an automatic reference; this is simply that he shall not be
going time and time again with the same old case to the same body. We have
created by statute and by the law of parliament and by the people of Canada
certain bodies to act as judicial bodies to hear these claims, and we think that
they should be made use of.

Wirness: Yes. They are being made use of, and they are very much
congested, and if this procedure is carried out—it may certainly be that they do
not have to give a decision at all—but once that decision is given there is no way
of discussing the case in that particular way. I want to submit this—you may
not agree with this, but I am talking with long experience of this work—I may
say this mueh that what is wrong to-day with the veteran is that he goes to the
qQuorums; he has very often a poor idea of what is going to happen; the advocate
does his best and prepares a poor case, and I submit this much that when he
puts down his evidence and he argues his case it is very often disclosed that there

. are many points which might have been covered, which might have been dis-
- Cussed-—medical questions. It is not always possible to settle these things in that

Particular way. One of the things that the appeal court did do that I always
feltf was good, in spite of some of the other things they did was the readiness with

Which they referred these cases back when they came there and the applicant
ad not received all the consideration due his case, and there was additional
€vidence which might have been obtained.

I am particularly concerned about the chronic disease cases, and it is my

Purpose to stress them. Perhaps I am doing it badly, but I think I am doing it.

The Cramrman: Oh, no.

Wirness: I know this much that we have seen a great many of these cases
Where, had there been these consultations in the first place before the door was
Closgd, much good would have resulted. There is, undoubtedly, a great deal of
merit, angles to be developed, and discussion—discussion with physicians on a
Perfectly neutral basis in order that entire justice be given to the applicant and
further “consideration be given to various points. There is the diagnosis, the
type of disease, the value of certain evidence and so forth. All that is not possible
under this proposal, because if a man sends in his own case and the commission

8lves a decision that field of negotiation is wiped out; it has to go to the quorum.

By Mr. Thorson:

Q. Would it be possible to constitute the commission as an enquiring body
88 well as a deciding body? Does the commission do that to any extent?—A.
hey do that now to a fair extent.

: th Q. Do they do it to a greater extent than formerly?—A. Yes. They have
es

€ questionnaires, and if a man is examined the medical examiner will often
ISCuss the condition with the man and will advise him just exactly how to
Proceed and so on. It is much better than it used to be.

o Q Wlen the pension advocate goes before the quorum is that attitude of
Mind continued? TIs there discussion between members of the quorum and the
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pension advocate as to points of importance and points that are not satisfactorily
covered by available evidence?—A. I think, Mr. Thorson, the quorums operated -
very well considering their handicaps, the amount of time they had and the
travelling they had to do.

By the Chairman:

Q. They hear about six cases a day. Is not that their average?—A. Thai‘m

is correct. It takes a man of a judicial character; then, too, you have inform
discussion in the commission. There is not the same latitude for discussio ]
I venture to say, gentlemen, you are all reasonable men, and if we sat down
at, this table to-day and dlscuqsed the case of Bill Smlth, if you like, afters
about a half hour of discussion on his history and the various points— b
Sir EvciENE Fiser: We would give him a pension right off. » 4

Wirness: No. —we might decide that he had no claim; but we would
have all to be in it and we would know that we were doing the right thing b
Bill Smith. There is a lot of difference in placing certain evidence and certal
facts before two or three men and asking the applicant a number of questions:
and always with the idea in mind that they have five other cases to hear and
they have to travel the next night and so forth.

The CuARMAN: I think what Mr. Hale wants to say is that they would
like to abolish the quorums and have that commission back again. i

Mr. THorsoN: I am really getting back to that idea, whether in the long:
run it would not be better. :

Wirness: I would say this quite frankly, I am not trying to beg the question
at all. I am very anxious that out of this committee we should get somethi‘
that will direct, that will organize and get behind; that will say, this i righ
and there are not going to be any more changes requlred I would say this
much, that so far as the Federal Appeal Board was concerned there were n_
real complaints made against it, other than delay and its lack of jurisdiction.

have given to the quorums of the commission, or which you gave to the tribuna
—I might perhaps say this much, and this is my experience, that whilst the
would accept a judgment from their own judges when they faced them an
when that judgment was explained to them in person, they would do that mue
more readily than they would accept judgments as they are handed down to-day

The Cuamman: That is an interesting suggestion you just made. Tha
has always been my opinion, and the only change you have to make wouw@=
be to say that the quorum would have to give its decision right there. Per
sonally, T have always favoured that. Let the quorum give their deeisior
That is much better, I think, than having judgments delayed as they are &
present. H
Mr. TrorsoN: If you did that would you not really be making the Bens :
Commission a travelling commission?

The CHamrMAN: That is what it is now.

Mr. TaorsoN: I know it is. You could have the commission as an enquﬂ"‘l
ing body as well as a judicial body, acting if necessary through its travelling
quorums.

The CuaArrMAN: That is what it is now.

Wirness: Well, that of course is one of the chlef grounds for dissatis
- faction on the part of the veterans now; that a decision is given, when it i

unfavourable, by some body that he never sees. :

The CuamMAN: The idea in ereating a quorum or a tr1bunal was S0 - i

would see the man. ;

[Mr. Richard Hale.]



PENSIONS AND RETURNED SOLDIERS PROBLEMS 197

Mr. TrorsoN: Do you think there is really as much in it as we have from
time to time heard.

The CaarrmaN: We thought there was a lot in it. That is why the tribunals
were created, so that they could see the men and talk to them.

Wirngss: Yes. I think the main difficulty in these cases is that the men
are not satisfied that they have been proven. They are more satisfied in cases

‘where the applicant appears in person and sees his judges. He is satisfied by
~ the manner in which the trial is conducted, and that all the evidence is brought

out, and he is present when they deliver judgment. I fancy that 90 per cent of
these men would be despondent naturally if they did not succeed, but they

 would be more satisfied. You can’t satisfy a man in the hospital for instance

y the procedure that has been in effect for the last six years. I am going to
tell this committee that I have seen some of the saddest things I have ever
seen in my life—I have been present at the death of hundreds of these men—

" take the case of the man General Currie is interested in. That man died cursing

his country and cursing the day he put on a uniform because he had succeeded

:p twice in convincing the court of his right to a pension only to have those

decisions reversed. :

The CmamrMan: That iy a criticism of what? Of the Appeal Court, or
what?

Wrrness: It is the system, Mr. Chairman.
~ The Cuamrman: What we want to know is what change you want to make
I that system?

Mr. TaorsoN: That is what we would like to know.

The CaamMAN: Yes. I have been seriously considering whether I should

ot ask the committee to take this point into consideration. I have always been

under the impression, I know it was my impression in 1930, that the tribunals

~ ought to hear a man and explain to him why he could not win, if he could not.

I'thought that was the way they were intended to work, but I find that it is the
practice of the quorums to return here to Ottawa and write their decisions a
month or so afterwards. I have discussed that with certain people and they say
that in a great many cases a man feels a great deal better if he gets his judgment

- Nght away from the bench. Personally T think that is much the better way.

I find that one objection they have to immediate decisions is that if they are

: vgiver.l too quickly the ex-soldier will say they have not been given sufficient
lconSIderation. Haven’t you heard that discussed, Mr. Bowler?

Mr. Bowrer: I have heard that®discussed.
The Crairman: Personally, I think that if it were my case I would rather

- have them tell me right there just what their decision is going to be. A great

many of the members of the quorums, I am told, say that it would not do at

 all to give a decision then. What do you think about that?

- Wirngss: I do not mean necessarily at the same time. What I thought was

_that they would consider the case with the applicant there and give their

decision perhaps the next day.
The CmammMman: I do not think there is any objection to some kind of an

- amendment if that would be in order.

. Mr. Berrs: Surely you are not going to make for the better administration
.°f Justice if you say to any court ¢ you must give judgment forthwith ”?
: Tbe CuARMAN: No. Not forthwith; but at least that the man be notified
When judgment is going to be given. They will call the man in and tell him
that they are going to give reasons for the judgment. As it is he may return
Ottawa and send back a written judgment which is communicated to the

- an by mail or in some other way.

172483
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are always accepted.

Section 72 of bill 26. This has reference to the question of the files.
think that situation would be better if you could get some general agreement =
with the veteran bodies who will submit a list of their regular officers for
acceptance by the department, and that others who may be selected by the
applicant shall be satisfactory in other ways. b

The CrAlrMAN: I think that had better be made by regulation.

Wirness: Yes. We have confidence in the veteran bodies. f

The CramMax: I do not know that we can recognize them by name. It

understands that possibly we have gone too far in the proposed amendment, and

that something must be done. =
_ Wirxess: We are quite in agreement with that so far as the applicantis
18 concerned. g

Section 33, subsection 3, which deals with parents. This is a new proposal.®
We would like to see some change to provide for these parents where there is no
definite assignment of parent service and evidence has to he produced to show
that the soldier would have contributed if he had not been killed. The Britis:
system is one which depends upon the dependency of the parent, and in makin,
this suggestion we feel that there are not many of these parents living; their
ages are pretty high now and many of them are covered by the old age pension:
at seventy years. This deals with only those who are not seventy years of age,
and there will not be many of them.

With regard to the War Veterans’ Allowance Act, bill 27. The Tuberculous
Veterans’ section favours extension with regard to permanent unemployability
rather than the question of age. I do not think I need labour that. I want b
say this much, that I think the War Veterans’ Allowance Act has been a ver
great benefit to the class of people I represent. Our relations with the com
mittee have been exceptionally fine, and as far as the committee are concerne
we think they have done a splendid job. We would like to include their medi
staff with whom we have done a great deal of business. That comes to m
old theme song, Mr. Chairman, that negotiation and discussion is more powerft
than argument.

Now, I come to P.C. 91. I have put #his almost at the last because I kn
our situation with regard to that. We have accepted your assurance there,
that active remedial treatment is to be administered with a kindly hand.

The CramMaN: Do not make me give you too many assurances. I imagin
I have given you that one. :

Wirness: You did.

The CramMman: That is all right.

Wrrness: Because the only thing that worries us about that is the termina
case. We hope it will not happen that a case of tuberculosis will be in t.
category where it is not considered active remedial treatment to help them.
would like to be assured that he will have a place to die. o

There is just one other point in connection with P.C. 91: reduction of the
~ amount of pay to those incurable and terminal people under treatment. Th

is that reduction of $10 a month, and we would like to ask you to reconsi
that matter of $10 a month. It was $20. I am speaking particularly of singiig )
men without dependents. In many cases, as you well know, that $10 simp¥y
remains with the state. z
o

[Mr. Richard Hale.] i Lo
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The Cramrman: There are very few of those. It was really a question of
giving money to the dependents. The man himself was in hospital and did not

~ need it.

Wirness: We have just one suggestion to make about returned soldier
insurance. We would like to ask the committee seriously to consider recom-
mending the re-opening of returned soldier insurance for a period of three years.
Our reason is this, it is not costing the country any money; in fact I am told

.~ from a very reliable source there is actually an actuarial computation of

profit amounting on the whole scheme to over one million dollars.

The Cmarman: Be careful about what you say there. I once made a
Statement like that and I was contradicted by Mr. Finlayson. I said he was
wrong. He said he was right and proved it, and I had to apologize.

Wirness: I was going to suggest that Mr. White who handles this insurance
be called before the committee so that you would be able to have accurate
figures. There is this point about it: During these bad times a lot of these
- Men have surrendered their insurance and now have no protection. Why should

~ You not continue this benefit to any soldier who can pay for his insurance? It
18 not going to cost the country any money. Why deny them the opportunity of
getting insurance. The scheme is sound, if these figures are correct. I suggest
that you examine the man résponsible and get him to give you a picture of it.

By Sir Eugéne Fiset: ;
Q. Has the Act been repealed?—A. Tt was closed in August, 1933.
Sir EveEne Fiser: It is actually repealed?
The CramrMaN: No, the insurance is still in foree but applications are no

- longer entertained.

Wirness: There is just one other matter, Mr. Chairman, and it is this:
e would like to ask that your committee should make a declaration in general
terms as to their intentions, particularly with regard to pension policy. We
know that legislation is the only real thing through which to get results, but this
- Would be of great help to adjudicating bodies, and as well it would leave no
doubt, in the minds of veterans, their dependents and the people of Canada. We

& ‘Would like to see something in the way of a general declaration as to the intention

gf tge committee. With your permission, Mr. Chairman, I will file this with the
. tlerk,

dix “(g?,c'g)mmendations of Tuberculosis Veterans’ Sections filed as appen-
The Crmamrman: All right.

Witness retired.

The Cramuvax: We will meet to-morrow at eleven o’clock.

Fri The committee adjourned at 6.25 o’clock, p.m., to meet again t-d-morrow,
~ “nday, April 24th, 1936, at 11 o’clock, a.m.
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APPENDIX A
MERITORIOUS PENSIONS

SecrioN 21
Number Granted— 9 mths.
By C.P.C.: 1930-31 1931-32 1932-33 1933-34 1934-35 1935
Additional allowances.. .. .. - - - - 2
2 iy L e ORI e R g - - - - 2 j
DDAt . ¢ 0.0 o P gotie P - - 3 - s 31

*Nore—24 of the 37 cases in 1934-35 are pensions granted to widows, cancelled under
Section 12 and subsequently awarded under Section 21.

By Appeal Court:
Additional allowances. P RARYS - - - - -
Disability. . 3 0 I
15557 U e S P e - - -

Number Reiused—-

By C.PC
Addxtmnal allowances.. .. .. -
Disabily ..~ . »'a. Slisstiveise -
Dependent.............. .-

1
|
I
1
1

=l

—

(=)

T~

ot

Ut S
-
s

By Appeal Court:
Additional allowances.. gk
D577 1k -, e et ot - - 4 vi 20 12 &
Dependent. . . &
Number granted from date of original clause in the Act to December 31, 1935.. 114
Number refused from date of original clause in the Act to December 31, 1935.... 680 -

B
i

.
74

These figures are of individual cases; a number have been considered more than once.

g APPENDIX B

MEMORANDUM submitted by Mr. J. R. Bowler, General Secretary of
Canadian Legion of the British Empire Service League, to the Specei
Committee of Parliament on Pensions and Returned Soldier Problen
respecting the operations of the Canadian Legion Dominion Headquarte!
Service Bureau.

It will be observed that the statement now submitted covers a period
from July 1, 1930, to February 29, 1936. This period has been selected .
representing a fair length of time over which to demonstrate the work of t
Canadian Legion Headquarters Service Bureau. It is pointed out, howev
that the Bureau has a record of continuous existence over a period of sixte
years and was taken over by the Canadian Legion upon the coming into bei
of that body in 1926. At that time also the Dominion Adjustment Service of
Tuberculous Veterans’ Association, (which then became amalgamated with t!
Canadian Legion) was incorporated into the Legion Domlmon Headquarts
Semth cc; Bureau and has functioned successfully ever since as an integral p

ereo

The services of the Bureau are available without charge to all ex-se
men and women whether members of the Legion or not; the aim of the B
is to develop each case to the fullest degree, and to secure adequate considerati
according to the merits in order, that each applicant may receive a full meas!
of justice.

Excepting only in very special instances the Bureau does not undertake
presentation of cases to the Pensions Tribunal or to the Pensions Appeal Court:
In almost every instance its work is carried on by direct negotiation

' the Board of Pension Commissioners and its staff, who have extended to t
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Bureau every facility for this purpose. However, in practically all cases which,
after having been dealt with by the Bureau, are subsequently referred to the
Tribunal, extensive and valuable preparatory work has first been carried out
by the Bureau.

The Bureau is called upon to deal with pension claims or pension com-

plains of every nature. Therefore, as the following figures will show, its work

18 not, limited to any particular class or classes of applications under the Pension
Act.

In the following figures only one adjustment is credited to each case,
although in fact, many applications involve the establishment of more than
one condition and involve entitlement for more than one dependent.
~ The term “pension adjustment,” as used in this statement, means a case
In which material recognition has been secured in respect to the claim of an
applicant. It may be pointed out that many cases are satisfactorily settled
which do not involve a pension adjustment. Such cases are not shown in the
fioures submitted.

Pension adjustments have been secured by the Canadian Legion Head-
quarters Service Bureau over the period above referred to, as follows:—

Entitlement to pension on the grounds of relationship of dis-
ability or death fo service, including cases of aggra-

Vabion: L SRl etn e SRk ey o i L 2018
Establishment of pension on the grounds of dependency,

including parents, widows, widowed mothers, children, >

S R AR LN R R S e 672

(Note: In several of these cases it was first necessary

to establish relationship of death to service.)
‘Establishment of right to retroactive awards of pension 896
- Establishment of right to increased assessment.. .. .. .. 659
Establishment of right to reinstatement of pension, for which

final payment has been aceepted, on the grounds of

ancebReT ol Jdisebiidr s T B SR EEeR ang Sa aut i3k
Miscellaneous, including helplessness, clothing allowance,
PR RS S o R T ST S S R e T T el e e ey i

Total pension claims established during the period referred
B0 L e pp e e s R s I Al i ko U 4684

Norx: Many claims have been submitted and established under certain

- Drovisions of the legislation of 1930, particularly Section 25 (9), providing

for the reinstatement of pension to a pensioner who had accepted final pay-
ment and whose disability had persisted but had not increased; and also under

1 Si}ci}ion 32A, which provided entitlement to pension for widows not previously
- celigible. As, however, the establishment of these cases was automatic they

are not included as pension adjustments in the figures submitted above, not-

- Withstanding that in many instances work has been carried out in connection

- With them over a long period. ;

~The number of cases of all classes dealt with by the Bureau during the
beriod referred to is 21,223. Of these 14,763 have to do with pensions. The

- Temaining cases concern such matters as treatment, hospitalization, pay and

allowances, returned soldiers’ insurance, Civil Service, employment, soldier

- Settlement, records, medals, ete., ete.

Of the 14,763 pension cases dealt with, 4,684 have resulted in adjustments,

>. ‘Whilst approximately 6,000 remain on the active list at the present time.

uring the period referred to, the Service Bureau has carried out a total

- of 20568 personal interviews with claimants, of which the majority must be
- ADportioned to matters of pension. :
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~ amount of the grant has been requisitioned and has been paid. The practice has
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During the same period, Dominion Headquarters of the Legion has received &
and dispatched 565,702 letters, the substantial majority of which have related to =
cases of pension. '3

The figures contained in this statement are confined exclusively to the Ser- =5
vice Bureau operated by Dominion Headquarters of the Canadian Legion in &8
Ottawa, and do not include the records of the Service Bureaux operated by
practically all Provincial Commands of the Legion or of Legion Service Bureaux
at other points in Canada such as London and Windsor, Ontario.

The books and records upon which the figures and statements contained =
herein are based, are available for inspection by the Committee at any time. -

Inasmuch as financial assistance has been given to Dominion Headquarters =
Service Bureau by the, Government of Canada each year commencing April 1, =
1928, the particulars of such assistance may be relevant at this point. The =
following extract from the Third and Fourth Reports of The Special Parlia=«
mentary Committee on Pensions and Returned Soldiers’ Problems, (April 30, *
1928, Page 14, Part VI (1)), is therefore quoted:— 8

Part VI
MISCELLANEOUS

1. Canadian+Legion of the British Empire Service League.

Your Committee was greatly impressed by the efficiency of the Service
Bureau, an organization instituted by the Canadian Legion of the British
Empire Service League at Ottawa, for the purpose of preparing for sub- =
mission to the Board of Pension Commissioners, the Federal Appeal Board
and the Department of Soldiers’ Civil Re-establishment the claims arising =
out of legislation on behalf of ex-soldiers. »This Bureau has, since its
inception, handled thousands of cases and has been of inestimable value -
not only to members of the Legion, but to all ex-soldiers and their depen-
dents. We feel that it should be given some direct governmental assist-
ance.

The Committee recommends that the estimates to be submitted to =
Parliament should provide for a yearly grant to the Dominion Executive
Council of the Canadian Legion, British Empire Service League. Th
expenditure of this grant to be subject to such supervision and audit
the Governor-in-Council may deem necessary, the amount not to exceed
$10,000 per annum and to be contributed on the basis of one dollar for
every dollar expended by the Legion directly for the purposes of the
Bureau. : b

It will be observed that this grant is conditional upon the expenditure for th
maintenance of the Serviee Bureau of a corresponding amount of money by th
Canadian Legion with a maximum Government grant of $10,000 per year, bu
which, as occurred with other Government expenditures, was reduced by 10 per.
cent to $9,000 in April, 1933, and so remains.

During the period that the grant has been in effect, the annual expenditures
of the Canadian Legion for the up-keep of the Service Bureau have been con-'
siderably in excess of the sum of $20,000 so that in each year the maximum

been that, at the end of each quarter year, the Legion has submitted to th
Department of Pensions and National Health an audited statement showing th
amount of money spent on the Bureau during that period upon receipt of whic
the Department authorizes payment to the Legion from time to time.
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Y The following figures show the total cost of operation of Dominion Head-
quarters Service Bureau from April 1, 1928 to December 31, 1935:—

Total cost of operation—April 1, 1928 to

December 31, 1935.. .. .. .. .. ..$ 191,623 21
Government grant receiveds. i. .. v es (o eadslue $ 74,750 00
Cosbont CanaianrLiegion s it e m S Ae s i e 05 it e s 116,873 21

$ 191,623 21 $ 191,623 21
All of which is respectfully submitted.

J. R. BOWLER,
General Secretary, Canadian Legion of the B. E. S. L.

APPENDIX C

P

CaxapiAN LecioNn or THE B.ES.L.
TUBERCULOUS VETERANS’ SECTION

Recommendations

, 1. That The Pension Act be so amended as to provide that all applicants
. 8ranted entitlement to pension by the Pension Tribunal, whose Judgment was
- Set aside by the Pension Appeal Court, be given the opportunity of renewing
~ their claim before the Canadian Pension Commission. -
_._ 2. That greater consideration be given to the expressed opinions of Medical
- Superintendents of Sanatoria, and Tuberculous Specialists in respect to service
- Telationship of Tuberculosis, and other chronic chest diseases, in claims to
‘Pension.
3. That Section 32, subsection (2) of The Pension Act be so amended as
to include within its provisions those pensioners in receipt of Classes 1 to 11
pensions. '
e 4. That the judicial independence of the Canadian Pension Commission be
~ Preserved in every respect, and that the control over its medical and other staff
~ be not impaired. ;
. 9 That Section 33 of The Pension Act be so amended as to provide for
- "Need Pensions” for parents of members of the forces, whose death resulted
- 'om service injury or disease, when such parents are in a dependent condition,
Similar in character to these provided by Great Britain.
b 6. That no Limitation as to time be made effective with reference to
~ 3pplicants who served in an actual theatre of war, and a period of at least one
More year for those applicants who did not so serve with special provision for
0se definitely recorded as injured during any type of service during the war.

. 1. Retroactive Pension.—That the one year limit in Bill 26 be extended
to at least three years.
8. That all applicants for disability pension be thoroughly and completely
dically examined; and that no limitation be imposed on the C.P.C. as to the
&mount, of consideration to be given any claim.

“ A 9. Retwrned Soldiers’ Insurance—That the Returned Soldiers’ Insurance
¢t be reopéned for a period of three years.
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10. Medical Treatment—That the right of any disability pensioner to =
receive medical treatment from the Department of Pensions and National Health
be reaffirmed and completely restored.

' 11. War Veterans’ Allowance—~That the Act be so amendec.i as to provids
for greater consideration to be given to those applicants under 60 years of ag
who are, by reason of Tuberculosis or other Chronic Disease, industrially unem:
ployable.

12. General—That this House of Commons Committee declare, in definite =
language, its general intentions with respect to the claims of pensmn applicants, =
so as to gmde pension adjudicating bodies in the performance of their duties. =
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MINUTES OF PROCEEDINGS

Fripay, April 24, 1936.

A The Special Committee on Pensions and Returned Soldiers’ Problems met
. this day at 11 o’clock a.m. Hon. C. G. Power, the Chairman, presided.

The following members were present: Messrs. Betts, Brooks, Cameron
- (Hastings South), Emmerson, Fiset (Sir Eugéne), Green, Hamilton, Isnor, Mac-
- donald (Brantford City), MacNeil, Marshall, Mulock, Mutch, Power (Hon.

- C.G.), Quelch, Reid, Ross (Middlesex East), Streight and Thorson—19.

Captain Frank C. J. McDonough of Toronto, representing the Canadian
Pensioners’ Association of the Great War, Inc., was called. He filed a brief
Which was ordered to be incorporated in the evidence, and offered to appear at
- & later date if the Committee desired him to do so. Witness retired.

Captain E. Browne-Wilksinon; Chairman of the Legislative Committee of
~the Army and Navy Veterans in Canada, was called and examined.

. The Chairman read a statement giving the number of appeals granted and
Tejected by the Pensions Appeal Court.

% The Chairman said he would file a copy of the order cancelling the calling in
- of pensioners for re-boarding.

. The Chairman provided copies of P.C. 91, respecting pensions, for distribu-
tion to the members of the Committee.

~ The witness retired, and the Committe adjourned at 1 o’clock p.m. to meet
-4gain on Monday, April 27, at 11 o’clock a.m. :

TP DO R,
Clerk of the Committee.






MINUTES OF EVIDENCE

House or ComMmons, Room 497, Aprin 24th, 1936.

v The Special Committee appointed to inquire into Pensions and Returned
- Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman, presiding.

The Cramman: Order, gentlemen please.

The Canadian Pensioners’ Association, represented by Mr. Frank McDonagh,
of Toronto, have a brief to present to us.  With the permission of Mr. Browne-
Wilkinson he might present that now.

_ Mr. Frank C?'J. McDonacH, of Toronto, representing The Canadian Pen-
Sloners’ Association of the Great War Inc., called:

'3 Wirness: Mr. Chairman and gentlemen, I have no intention in taking up
~ the time of the committee in the repctition of something which has been gone
~ over before. I have copies of this printed brief which I would like to have
~ Incorporated in the proceedings. I hand to the chairman a sufficient number of
~ Copies for members of the committee. I appreciate the courtesy of being per-
~ Witted to present it now. I do not presume you will want to examine me on it.
"L do not think I could add anything to it.

By the Chairman:

Q. Are you going away, Mr. McDonagh?—A. T am going back tonight.
Yes, sir. I thought I was being called yesterday and that is why I was here
Yesterday. )
; Q. I have no objection to it being filed at all. T thought perhaps you might
. Want to enlarge upon it. Does it cover the grounds the other associations have
- dealt with?—A. It is a little different in some of its statements, and if after the
- Committee has read it you wish me to come back here I shall be very glad to do
- Soafter you get through with the other witnesses.

The Cuamman: That is all right then.

_SUBMISSIONS AND OBSERVATIONS RE BILLS 26, 27 AND 28, SUBMITTED BY THE
3 CANADIAN PENSIONERS’ ASSOCIATION OF THE GREAT WAR, INC.

* Mr. CHAIRMAN AND GENTLEMEN:

May I say, on behalf of the Canadian Pensioners’ Association of the
Great War, that I have been greatly impressed by the manner in which
your committee is approaching the serious problems which have been
referred to you. My Association, of course, deals in the main with pen-
sion matters, and we are primarily interested in pension legislation, and
in a general way, are interested in all matters dealing with ex-service men,
particularly in relation to those who had service on an active front in the
so-called “ great war ”.

We have pleasure in associating ourselves with most of what has
already been said to you, but we felt that on certain phases of the pro-
posed legislation, we should present our own thoughts. It will be my
endeavour to be as brief as possible, and, if possible, avoid repetition of
what has already been said to you. : .

205
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[Captain Frank J. C. McDonough.]
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There is one matter in which our stand is quite definite, and that is &
that we are opposed to the granting, in relation to war service, of service =
pensions in connection with any disabilities which may have been con-"%
tracted on an active front in the last war. 5

BiLn 28

May we compliment you, sir, on bringing down bill No. 28, which i85
an act to assist towards the employment of former members of the forces, =
and while the term of the commissioners set out is rather short, in view
of the magnitude of the task which will confront them, we feel that, if =
necessary in your opinion, the next session of the House will enlarge the k.
term. We have one suggestion to offer, in connection with this Blll and
that deals with Section 2 (d) and we would suggest that there be added *
to 2 (d) something to include those who were domiciled in Canada on
August 1, 1914, and who served in the forces of His Majesty or of
His MaJeqtya allies during the war, and who have returned to Canada =
since such service. Such addltlon we believe, will take in those men
who were Canadian and who served in such forces as the Royal Naval
Air Service; the Royal Flying Corps, and certain others who were induced
to enlist from Canada directly into Imperial units. k

We wish to make comment in regard to 6 (b), which includes the =
phrase “ to supplement the assistance now granted ”. Our observation insSs
this regard is to the effect that we would not wish this phrase mterprebed .
as referring to pensions for disabilities, as such interpretation is contrary =
to the principle of the Pension Act, and contrary to our understanding
of pensions. :

Bun 27

In regard to Bill 27, which is an act to amend the War Veterans
Allowance Act—while we appreciate that as a result of economic condi- =
tions, times are hard, we do feel that the original principle that brought
about the passing the War Veterans’ Allowance Act should not be
departed from, as any enlargement upon the original principle could only
be properly 1nterpreted as a service pension, which, if I may reiterate, :
are definitely opposed to. Our only comment on thls Bill is that the words

“specially meritorious ” in Section 3 of the proposed Bill appear to us =
as difficult of interpretation, and we feel that the inclusion of those wordS -
may cause considerable eriticism to the one body dealing with ex-service
men which has been comparatively free from destructive criticism. T
only suggestion which we could offer is an addition “having regard to
the length, nature, and type of service in an actual theatre of war”.

BILL 26

In regard to Bill 26, which is an Act to amend the Pension Act,
wish to make the following observations:

In regard to section 1 (3) h, we presume, of course, that the inter-
pretation of this subsection will have a retroactive effect to take care
of those cases which have been barred because of the strict 1nterpretar
tion of the previous subsection. b

3 (2). It is with difficulty that we express our thoughts in regard to
this particular section. Realizing, as we do, the respect due all courts;
it is not without hesitation that we state our thoughts. It is also diffi-
cult, because we realize that unless there is some security of tenure of
office, the men possessing the necessary judicial capacity to act as eom-
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missioners under the Pension Act will shy clear of accepting office. We
suggest, in connection with this section, that your committee appoint a
sub-committee to examine into the decisions of the appeal court as at
present constituted. We have made a little examination of the figures
in regard to this court, and rightly or wrongly, we have reached the con-
clusion that the court has not interpreted section 73 as the people of
Canada expected it to be interpreted. We appreciate that the members
of the court have had experience at the bar, but we raise the question
as to whether.or not they have simply rendered their decisions in the
cold letter of the law. In other words, have they taken the positoin that
they stand between the man and the state, rather than standing for the
man and the state. In view of the serious question which we now raise,
we express the opinion that the inclusion of the members of the court
as at present constitued into the commission, as proposed, will hinder
the effectiveness that is to be hoped for the new body.

3 (15). We suggest that in the seventh line after the word “ Min-
ister,” the-words “ By and on the advice of the Chairman,” we are
not seriously pressing this amendment, but bring it before you in order
that our position may be made clear and our position is that we have a
definite objection to having some of the long-time members of the Min-
ister’s staff obtaining control of the pension machine. While we appre-
ciate that under the present Minister such a thing is impossible, we feel
we should make the observation for what it is worth.

9 (1). Dealing with this amendment, and also section 26 re sec.
67 (1) we submit that the appeal division should consist of an odd
number, that is to say, three or more.

12 (a). In regard to this subsection we suggest a time limit of
January 1, 1937, and may we point out here that the effect of establish-
ing a time limit at the present time may have the result of clogging the
machine because of the rush of applications which may arise.

In so far as 12 (b) is concerned, we are definitely opposed to a time
limit for applications for entitlement to pension in regard to any man
who had service on an active front. We believe the reasons for our
objection are well known to the committee, and we do not wish to labour
this point, except to remind you of the difficulty that existed in the
forward area of having proper documents prepared when a man was
sick or wounded.

Dealing with gections 16, 17, 19, and 20, we wish to register our-
selves as being in opposition to these changes. We feel that those rights
which have been previously granted should not now be taken away from
those men who had active service in an actual theatre of war. We
believe that if a man were entitled to a pension as a result of disabili-
ties incurred on an active front, his rights arose at the time of the occur-
rence of the dlsablll‘tles and we feel that it would not be just, possibly
because of the man’s mablhty to procure proper evidence, or because of
the length of time it would take the bodies set up by the government to
hear the claim, tc take from the applicant the pension which may have
been his right, althouoh not granted until a late date. In this connection,
we wish to make one observatlon and that is that it has been said that
some decisions of the present commission and the present court have been
held up because of the large amount which would be payable to retro-
active pension on a favourable decision. We beg to submit to this com-
mittee that if there are any members on the present commission or court
whose decision has been delayed, because of the amount of money in-



The CramrMman: We will now hear Captain Browne-Wilkinson.

Captain E. Browne-WiLkinson, Chairman Dominion Legislative Commit-
- tee, Army and Navy Veterans in Canada called:
; The CuAamrrMmAN: Mr. Hale also has a brief submission or recommendatmn
which he desires to place before the committee. I do not know what it is. Mr.

Hale will tell us what it is. I see it is addressed to the Hon. Mr. Justlcé?
- [Captain E. Browne-Wilkinson.]
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volved, those particular members of the commission or court have noty

in our opinion, the judicial capacity required and we would suggest'
their lmmedlate dlsmlasal

that the apphcant i8 hmlted to a fee for spccmhsts of $10.00 whereas th& iy

commission is not limited in regard to the amount payable to such specla.l- e
ists as they may deem necessary. ¢

24. 58(2). It is suggested in connection with this suggestion that the
applicants advocate be permitted to submit a written argument to the J
third member selected by the chairman of the commission. ]

72. We feel that nothing should be done which will take away the i
right of the applicant’s advocate or solicitor to examine into the records,
and we feel that we should point out here that it is our belief that the
department in the past has refused to forward files to specialists whe
the question of assessment was being considered. We also feel that a
solicitors, or advocates, acting on behalf of applicants for pension shou
be registered with the department. We wish to suggest to this Committ
that as long as there are income tax free bonds that pensions paid becau
of disabilities incurred in the service of Canada should enjoy the sam
exemption. Tax Free Bonds were, in our opinion, purchased in the main
from war profits and we feel that disability incurred in the service of
Canada should not be diseriminated against in favour of the almigh
dollar.

In conclusion, Gentlemen, may I say that I feel that we in Canad
have the best pension legislation in the world, and the intention of th
people of Canada has been to render to the men who served the sam
square deal that these men rendered to Canada in her time of need, but
this desire has been frustrated by those who have been intrusted from
time to time with the task of carrying out the provisions of the pension =
legislation because of a misconceived idea that they stood between the man
and the state. The Canadian Pensioner’s Association of the Great War,
whom I have the honor to represent, are of the opinion that the suce
or failure of the Pension Act depends upon the men who are charged with.
the administration of the Pension Act. We believe that the wishes
the people of Canada must be carried out, in justice to the man and th
state, and that all administrative officers must be actuated by a spirit
justice and equity, having regard at all times to the length, nature an
type of service rendered to Canada.

There must be confidence in pension administration and we believ
that this confidence can only be established by the selection of personn
who have the judieial capacity to act with the man and the state.

All of which is respectfully submitted on behalf of the Canadian Pe
sioner’s Association of the Great War.
by FRANK G. J. McDONAGH,

Past Dominion Presxdent ” :
Witness retired. i
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Hyndman, and I take it that it is a copy of the brief which you submitted to
the Hyndman Commission, is that it?

Mr. Havg: That is right, sir.

The Cuammax: You want that filed with the clerk in the minutes?

Mr. Hare: I would like for it to be included in the record if possible.

The Cmamman: Will it not already be in the record of the Hyndman
Commission?

Mr. Hawe: It would be quite correct to put it on file.

The Cuamrman: We will put it on file. If everyone who gave evidence
before the Hyndman Commission asked us to put the evidence they gave there
on our record we would have a pretty voluminous report, and one in which it
Would be difficult to get at our own evidence.

Mr. Haum: As long as it is before your committee we are content.

The Crammax: All right.

The Wirness: Mr. Chairman and gentlemen. First of all, if I may for the
Purpose of helping you in looking over this brief, you will notice that the brief
ltself is on the right hand pfige while on the left hand side on each occasion are
the resolutions or parts of bills and so on to which I refer on the right hand page.

. First of all I have a few general observations. You will notice that we
divide the brief up into eight portions, and we deal separately with each portion,

~ Some of them being sub-divided. The initial statement which I have to make

18 based not entirely on my own observations, but upon resolutions passed by
he Dominion convention and latterly by the board of directors. First, we
- Iecognize that there has been a vast improvement in the operation of the Cana-
Wan Pension Commission during the last two years, and we give all or most
of the credit for that improvement to Mr. Justice Taylor. We then regret that
ere has not been the same improvement shown in the operation of the Pension
~ Abpeal Court. And thirdly we recognize the problem of unemployment not only
- Of ex-service men but of all the population of Canada.
5 Having done that, T divide my brief into eight sections: I, Amendments to
- the Pension Act; II, Administration (P.C. 91); ITI, Amendments to Soldiers’
- Insurance Act ; IV, Amendments to War Veterans’ Allowance Act; V, Imperial
Veterans; VI, Bill 26; VII, The Hyndman Report, and VIII, Bill 28—which
& a matter of fact was handled by Captain Gilman when he was before your
~ Committee, ‘
¢ Dealing first with the amendment to the Pensions Act I state, the Army
~ 8d Navy Veterans in Canada have no recommendations to make dealing with
amendments to the Pension Act, other than the interpretation of certain clauses
~and also to state our appreciation that it is along lines that long since should
1ave been carried out, and along the lines of the suggestions which have been
advanced by associations.of veterans for many years, namely, the elimination
- Of the ten-year clause in 32 (2) of the Pension Act.
Having done that I go on to the second point, administration; which for
- the purpose of clarity has been sub-divided into four sections: (a) adjudications -

g Bhof e C. p. C.; (b) personnel of Pension Appeal Court; particularly (c)

resolutions passed by the Dominion Convention of the Army and Navy Veterans
I Canada at Vancouver in 1934; and, (d) certain observations made by the
ominion board of directors of my association last month on P. C. 91.
Dealing with the adjudications of the C. P. C. we state that the association,
y its resolution at convention, was very gratified at the appointment of
Judge Taylor as chairman of the commission, and heartily endorses the work
'€ has done whilst filling that position. Then, on the record at the left T cite
- the resolution which was passed by the association at the convention which
teads as follows: “ That we do hereby express our gratification at the appoint-



FEES

sl SEY
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ment of Mr. Justice F. D. Taylor, D.S.0., as acting chairman of the Canadian &
Pension Commission.” As I say, our gratification in that regard still continues.. %

Secondly we raise the point that we consider — I have made a slight change
there, as it appears the word is “necessary ”; I now change that and I say, it 3
is very “desirable” —it is very desirable that the chairman have actuald =
frontline service in order to appreciate the many human aspects of applications ¢
which must be taken into consideration. I will deal with that point further
a little later on. It has to do with the personnel of the Pension Appeal Court. =

Certainly I say, we believe it is necessary that the chairman should have' =
the implicit trust and confidence of applicants, so that they will accept his® =
final “no”, thereby obviating the repeated appeals. Speaking as the result =
of communications I have had with members of our association from coast =
to coast and also with Captain Gilman, and I have found that on personal =
experience too, if a man finds that his case goes before somebody in whom he =
has confidence then even though the decision may be adverse he is much more

body in whom he has not confidence. We feel that that is a point which =
should be borne in mind when appointments of adjudicators are being considered.
We say that we believe that if these points are borne in mind many thousands =
of dollars may be saved by reason of the avoiding of repeated references. g

Having said that I come to the second portion; mainly, the personnel of
the Pension Appeal Court. After having sat here for two or three days I
have come to feel that this is sort of a popular subject — everyone likes to
get on the band-waggon and throw bricks —but I am a little doubtful as to
whether this is a good time to throw bricks. On reflection, however, I think
possibly it is just as well for me to say what I have to say and get it all in.
I say, from personal experience and from discussion with the members of my -
association at convention at boards of directors and correspondence that the
present personnel of the Pension Appeal Court is certainly unsatisfactory to
the exservice men of Canada. I am not saying whether that is right or whether
it is wrong; but I do think, Mr. Chairman and gentlemen, as an absolute fact,
though rightly or wrongly, the personnel of the present Pension Appeal Court -
lacks the confidence of the exservice men throughout Canada. I am sorry
that it should be so, but facts are facts. 3

By Mr. Macdonald.:
Q. Is there any reason to believe that a change in personnel would be any
more satisfactory?—A. As to what you are asking me, my reply would have
to be personal, and I hesitate because it would involve comparisons and as you
know comparisons are odious. There has been an occasion when a change wa
made in another adjudicating body with very very advantageous results, and
whereas the head of that adjudicating body was undoubtedly unsatisfactory
the present head of that adjudicating body has certainly merited, and has, the
confidence of service men. I can only say that. I am not recommending changes
that is entirely up to the government. e
Q. My idea in asking that question was really to find out whether or no
in your view a change in personnel would make any real difference?—A. Naturally
I have not read all the decisions but I have read many of the decisions, possibly
only a small proportion of them, and I cannot but feel that a normal personné
would have given some of the decisions rendered by the present body.’

By Mr. Mutch.: ‘ :
Q. The whole point you raise is that a majority of the returned men are
dissatisfied with the present personnel. You cannot guarantee that they Wit
be satisfied by any change you make. About all you could do is to allay the!
present dissatisfaction?—A. That is my opinion.
[Captain E. Browne-Wilkinson.]
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By Mr. Macdonald:

. Q. That is the result of the decisions the board have given, the complaint
18 as to that rather than as to personnel; isn’t that the case?—A. I intend to
- Prove my point by giving certain type cases entirely on the point.

Q. A change at best would only be a fair gamble?—A. Yes, that is true.
. There are two points when I come to the personnel of the appeal court; under
 the first T deal with them the way they are now, and secondly the way it is

L By Mr. Betts:
Q. There is something on that point on the opposite page which deals with
.;h‘he present personnel of the Pension Appeal Court. The resolution says:
“Whereas the report of the finding of the Canadian Pension Appeal Court for
~ the year 1935 shows an overwhelming preponderance of decisions against the
- EX-service men.” It seems -to me that that is the crux of this whole inquiry.
- We cannot by taking individual cases get anywhere. We want to get some
~ figures that will show us just what the proportion of decisions against- the ex-
t‘Oldier is—A. T have the figures here. I am prepared to state them at any
~ Ume,
- The Cuamrmax: 1 am under the impression that that was filed with us at
Some time. In any event, we will see that it goes in the record. I know it has
- been mentioned a half a dozen times. :
' Mr. Berrs: My point is this: It is obvious that no court of appeal could
Ve decisions always in favour of the ex-service men. There is a definite
ation between appeals allowed and appeals dismissed in general court prac-
e, and I think that would have a bearing here. What we want to find out
18 whether or not these courts of appeal are giving too many unfavourable
- decisions. ‘ : ‘
WirNgss: In my brief which is before you if you will turn to the page
Immediately opposite the one on which bill 28 is dealt with you will see in an
- appendix there the figures you are talking about. These figures have been
lecked over very carefully and I believe them to be correct.
~ Mr. Berrs: Thank you very much.
. The Cramrmax: I know where I got the idea. Mr. MacNeil asked a question
the House and a sessional paper was brought down. As I understand it that
Was for the year 1935.

Mr. MacNriL: I asked for last year, 1935.
The Cramman: We will put that on the record right now.
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- about 10 per cent and the Crown appeals had been successful in round figures 1

~ should refuse it on one side and advance it on the other. To those of us wh
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RECORD OF PENSION APPEAL COURT UP TO FEBRUARY 29, 1936

e = d P, Remitted
Description of Appeals Allowed Dis- With- | Decisions for Unheard |  Total i
allowed drawn | Pending Hearing :
Applicants appeals from deci-
sions of:— y
(1) Pension Tribuaal....... 66 3,872 3 2 26 49
(2) Quorums C.P.C........ 16 2,171 28 14 40 738
o A L BN 4 246 205 4 7 47 531
410, (A NN s B Kl 86 5,807 234 20 73 834 7,054
Crown appeals from decisions
of:—
(1) Pension Tribunal....... 1,600 100 b 405 o s ety 343 e 2,047
(2) Quorums C.P.C........ 35 28 14 T 42 28 1 g
477 | IO RSl 1,635 1,032 14 ’ 7. 385 28 3,1l'ﬂ
Grand Total........ 1,721 6,839 248 27 458 862 10,155
SyNopsis OF APPEALS Syxorsis oF Cases of RE/ERENCE 70 COURT
(1) Favourable to applicant.. 1,118 Applications— ; Allowed Disallowe
(2) Unfavourable to applicant 7,442 (1) To entertain fresh applications for
(3) Withdrawn............... 248 gension ............................ 410 510
(4) Decisions pending........ 2 (2) For compassionate pensions (Sec. :
55) Remitted for hearing..... 458 i g e I e s R B S B 1 3
8) Unbeard: ... onn 5 862 (3) To renew application for compas-

sionate pension (Sec. 21)........... 4 46

Wirness: Mr. Betts brought that statement to attention, and he also
referred to the resolution. I want to explain why I have not referred to that
particular resolution. That was one which was passed by an individual unit
of our association and then remitted to the other units and endorsed by them.
It can't have the same strength as if it had been passed at the convention.

Mr. Berrs: T understand. i

Wirness: Following up on that resolution I bring out why they think it i
justified by reference to the statement opposite page 28. You have applicant
appeals from decisions of the pensions tribunal, the quorums and the C.P.C
in which the applicant succeeds in 86 cases. '

He was unsuccessful in his application in nearly 6,000—86 as against 5,807
and when the Crown appeals from the adjudications in exactly the same thin
the Crown is successful in 1,635 cases and unsuccessful in 1,032 only. I an
net very good at figures, but that looks as though the man was successful 1

~about 60 per cent. Those figures, of course, should be carefully investigated
- there may be good reasons.

Mr. Rem: It is hardly a fair comparison. ; o
The Wrrxess: T appreciate that there are many reasons why the cour

- investigate, we can understand that situation, but the ex-service man or me
- as a whole who see these figures when they are published get dissatisfied.

- Mr. Murcn: I cannot understand it. How would you like to explain it
: ‘The Wrrxrss: I shall not attempt to do it. Probably the committee wi
- call in officials who can explain it. Having got a general atmosphere of dis-
[Captain E. Browne-Wilkinson.] ' ;
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satisfaction, may I say that there is in the psychology of certain members of
the appeal courts something which does not make for good adjudication in
pension matters; and I want to say this, gentlemen, that anything I say is
entirely impersonal because I happen to have the pleasure of knowing two of
the three members of the appeal court very well, they are friends of mine, and
I have always found them only too willing to discuss matters with me. One of
them has for years been a very prominent and able member of the appeal court
- of Alberta, and the other one, Colonel Sherwood, I consider to have one of the
most analytical minds I have come across. Probably he would make a first
class mind on King's Bench; but because of that mind I am satisfied he does
not give that attention to section 73 which was put into the Act for that purpose.
All too frequently he ignores the provisions and considerations contained in +hat
section. To back that up I want to bring to your attention some of these type
cases which I have prepared. I will take the second one first. “R.B.W.” I
want to point out the facts which are known not only to the committee here
but to the ex-servicemen in Canada. In doing so I am not reflecting on the
gentlemen, but of the three members of the present appeal court only one saw
service in France. Therefore, when we are dealing with a condition of affairs
concerning a man 1n the line 1t is only to be supposed that the other two members
will look for their guidance to that member who served in the line; in other
words, Colonel Sherwood is the authority on that court as to the conditions
under which men served in the trenches. Then when I find in cases—and I may
mention several of them—the fact that he discusses a man who has lengthy
meritorious service  but merely as a cook ” with a man who was not in France
I the line, that man msy visualize the fact that a man who was a cook was
a very long distance behind the line—perhaps down at brigade or divisional
eadquarters and was seldom in danger of his life; there was nothing like active
Service. Those of us who saw front line service know that our battalion or
- Tegimental cooks were pretty close at hand and under just as much shell fire
a8 we were, the only difference being that the man in the line was holding a
- Iifle which was of some protection and the other fellow had a frying pan. The
act remains, therefore, that when in basing the judgment of the court they
Say they cannot think that this man’s service in the line could have affected
18 neurasthenic condition because he was only a cook, I think they start off
With the wrong background. I am going to read this case to you. I am deal-
- Ig with that question of retroactive pension, and this same case will apply.

The Cuamman: I do not want to interrupt you, and I am in the hands
of the committee, but I am wondering whether any very useful purpose will
€ served by discussing here individual cases which, apparently, have gone to
the court of appeals and have been heard in last resort. I mean discussing them
In detail. I am in the hands of the committee, but I would suggest that we
shall not, get very much farther by doing that. If the committee think we
should go ahead, I am quite willing. We are getting an appreciation by
Captain Browne-Wilkinson of a judgment which is final, and we are getting
18 appreeciation of it without knowing very much of what the case is all about.
e court of appeals must have had some reason for throwing his case out.
do not know whether we should really hear the details of it. I think the
fase could be studied and the members themselves could draw the files and
00k over them if they like; but should we throw out to the public every case
Against, which somebody has complained, because if we allow one we may have
to allow twenty. As I say, I do not care; I have no desire to protect the appeal
fourt; I did not appoins them.

The Wrrnmss: If you take the matter up the cases are before you. In a
words I will point out what I am trying to prove in this particular case.

 few
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The CramrMan: If it is considered advisable by the committee we could‘
appoint a sub-committee to go into these cases and make a report to us on what
they think of the matter generally. It is not doing this particular man any
good; he eannot get anywhere under present legislation, and I do not know that s
there has been any thought or suggestion to us that those cases should bes
re-opened. !

Mr. MacpoxaLp: If you appoint a committee there will be no end to the'
work. I know of a lot more cases which, I think, I would like to have examined
if there is a committee to examine them. «

The CuarMAN: The only reason for the committee would be to have them‘ @
examine these cases and tell us whether in their opinion, after having gone
through them, a certain number of decisions of the Pension Appeal Court should
be quectloncd I think that is about the only thing we can do. i

Mr. MurcH: These cases are submitted either as suggestions of mcompletence
or prejudice against personnel of the board. 3

The WiTness: Not entirely. In No. 1 case— _

?The CuAIRMAN: Does the committee want to go into these individual cases 01"'
not? :
Mr. Brooks: These are only individual cases to illustrate the point
witness wishes to bring out.

The Wirness: That is all. .

The CHAIRMAN: You do not want to discuss the whole case?

The WirNess: No. I will not do that. : .

The Cuarvan: It is in the hands of the committee to decide generally
whether the witness should be allowed to proceed on that basis. 3

Mr. Murcu: Don’t read the cases into the minutes; you can file them.
the witness wants to draw a sentence from the judgment I do not see why he
should not do so. j

Mr. Hamturon: All the various witnesses are doing here is giving us cases
based on different types of cases they know, and these things they are advocating
are the result of their investigation of cases in detail. It seems to me it follo
that, if the Pension Appeal Court is thought to be improper in personnel or m
any other way on their decisions that more or less involves the necessity of
opening up cases that have already been decided. Otherwise, we must admit
that they were properly decided. ]

The CaarMAN: My idea would be that we should discuss those matters
means of a sub-committee, because every man who has had his case turned do
by the Pension Appeal Court will say that his is a type case. In nearly all the
cases one gets they say that they do not want to draw your attention to th
particular case, but it is one of hundreds.

Mr. Rem: The opinion has gone out in British Columbia, and I now ha
fourteen letters from pensioners who think we are here to investigate cases:
That opinion 1s going out, and they say, “ I hope you will bring my case befs

Mr. Brooks: Fourteen? You are lucky.

The CuARMAN: It seems to be the consensus of opinion that the witns
should go on. Is it agreed that if he goes into too much detailed examination
specific cases we shall try to check him?

Hon. MEMBERS: Yes,

The WrrNess: You have these cases before you. No. 1 case. “J. V.” 1
leave for the time being. The second case is one where the opinion of the doctor;
Dr. A. T. Mathers, a noted psychiatrist of Winnipeg examined the man and read
his file and gave an opinion which was not acted upon by the department. I alse

[Captain E. Browne-Wilkinson.]



PENSIONS AND RETURNED SOLDIERS PROBLEMS 215

bring this to your attention that the man first got a favourable decision and a
recommendation for 100 per cent pension as long ago as September 1931. The
case went up to the appeal court, was admitted for further hearing, and the man
got a favourable decision. The case went back to the appeal court, and then,
despite the two favourable decisions, was rejected. Later permission was given to
re-open the case and the quorum investigated this man together with a doctor
some time last summer, and we are still waiting for another adjudication of the
C.P.C. either for or against him. Now, in that case, according to the suggestion
n bill 26, he would only be allowed to get his pension back for one year, yet five
years ago he got a favourable decision for 100 per cent, and he has been serapping
to retain that ever since. That is the point in No. 2.

By Mr. Mutch:

Q. Who is the author of that beautiful line, “he was persumably much
upset at the time ”, referring to a man who had been buried alive?—A. Colonel
Sherwood, sir.

Q. He should have signed it?—A. He did. The next is case 3. There is
another reference which states that he was “ largely employed as a cook ”. This
man for a period happened to be in my regiment overseas as our staff sergeant
took and he succeeded another staff sergeant cook. He was three times wounded
and also decorated for bravery. Again the impression is given the party
who wrote this judgment—again Colonel Sherwood—that cooks were not very
close up in the line. I suggested that the whole departure was wrong. How-
ever, that man eventually got his pension after fighting for it with repeated
favourable decisions from the lower court and reversed by the upper court, and
then re-opened. He started his scrap in 1928, got his first hearing which was
favourable and was awarded 100 per cent in 1931. Then it was reversed
backwards, and finally it was not until last October that they agreed to

give him a 60 per cent pension. Again, I am suggesting that there are cases of
" that description where a man five years ago got a favourable decision. I think
It is a little unfair in 1936 if you say “you are going to get for your 1931
adjudication one vear retroactive pension.”

Now, we are coming to the question where the opinion of noted international
Specialists have been entirely ignored and overruled by the Pension Appeal Court.
No. 4 “W. P.” The doctor referred to there is Dr. Boyd. To those of you who
_belong to the medical profession Dr. Boyd of Winnipeg is well known. I under-
Stand he is one of the outstanding pathologists in the world to-day. I believe
I am not exaggerating his standing in the medical profession when I say that.
After very careful reading of the whole of the district office file and discussing the
matter with Dr. F. A. Young who was an overseas doctor and went over with the

st contingent in the 6th battalion, and the doctor who attended this man for
many months in hospital, he gave it as his studied opinion that this man’s death
could be ascribed directly to the condition for which he was receiving pension.

-lle case went up to the appeal court, and the appeal court denied the man’s
ight to a pension. I personally took that matter up with Judge Hyndman

€cause of certain statements made in Winnipeg, and an understanding was
armived at why I could not get any better evidence than that of the attending -
Physician, a man of standing in his profession and an internationally known
Pathologist like Dr. Boyd. It was suggested by members of the appeal court
that, perhaps, the doctor in giving his evidence before the quorum had not been
I possession of the full facts and, therefore, it was arranged through the deputy
Minister here that the head office file should be transmitted to Winnipeg and a
%ﬁrtam cardiogram, which the court had commented upon, should be brought to
" r. Boyd’s attention. That was done. Dr. Boyd had the head office file brought
0 _hl_S attention, and he then wrote a letter giving it as his definite and confirmed
OPinion again that the condition from which the man died was connected directly
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. nothing to say about Colonel Sherwood. I have found him a first-class fello

it fellow who at the age of seventeen enlisted in 1915 and went overseas with t
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with the pensioned disability, and when it came up before the appeal court it
was swept aside by the judgment of Colonel Sherwood. ‘

Q. Was it swept aside as the result of conflicting medical opinion?—A.
That was the only medical opinion that was given; there was no other evidence
of conflieting medical opinion. There is one point to notice there and it is that
in the decision of the appeal court they say: “ The doctor says he died of =
thrombosis and he thought that was connected with arterio sclerosis, though in =
1927 it was agreed that he had arterio sclerosis as well as myocarditis; yet the =
reference did not say that the arterio sclerosis was connected with serviee. =
That is in the written judgment of the court but, as a matter of fact, Dr. Boyd
in drawing up his considered written opinion draws the connection between the
thrombosis and the myocarditis for which he was pensioned rather than the
arterio sclerosis. If that is the case I do not know why the appeal court went
out of its way to misread the studied written opinion of such a noted doctor.

By Mr. Hamilton:

Q. How did they get the evidence of Dr. Boyd?—A. He gave it personally ==
before the quorum. i

Q. Who induced him to give it, and how did he come before the quorum? =
Was it voluntary on his part, or did the applicant secure his services?—A.I
could not tell you. On the second occasion T furnished it myself, and he looked
over the headquarters file. I was not handling the case in the initial stages, -
and it was only brought to my attention after it had been rejected by the appeal =
court in the first instance.

Q. I am interested in the angle of finding out how this man could have
secured the assistance in the initial stages of such eminent men?—A. I am not
trying to boost my association, but it is a fact that the Army and Navy Veterans
do from time to time make such assistance available. o

By Mr. Mutch:

Q. It might also be due to the fact that that particular doctor is more or le

of a philanthropist where returned men are concerned?—A. Yes, very much s

I want to put that on record too. I want to say not only for the Army an

Navy Veterans but also for all ex-service men that they appreciate very mue

the gratuitous services which have been rendered to ex-service men by medic
men. :

By Mr. Hamilton:

Q. Without evidence of that type that man would not have the slighte
chance with the board?—A. No, sir. '

By Mr. Cameron:

Q. You say that the appeal court completely disregarded the medical evi
dence?—A. Entirely so. oy

Q. Was it unanimous?—A. T believe so. There was no dissenting judgmen

Q. Who was the third member?—A. Mr. Richard. I think he came from
New Brunswick. %
Q. Is he the ex-service man?—A. No, Colonel Sherwood is the ex-servi

; Q And he does not know what a eook does?—A. He does not appear
Q. He may have had a bad cook?—A. Perhaps he did. Personally, I hay

but I have a right to differ from some of his judgments, and I do.
The last item I want to draw to your attention is No. 5. This is a you

[Captain E. Browne-Wilkinson.]
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Ist C.M.R.s and he served in France for some considerable time, being three
times wounded. I think Mr. Mutch probably remembers this young fellow; he
served in his battalion. He enlisted when he was seventeen and was three times
wounded in France, and on his history record in France, in addition to his wounds,
there is a record of influenza which he was in hospital for, I think, approximately
two weeks. There is very considerable lay evidence that from the time of his
discharge he became progressively worse with a chest condition until he finally
started to spit blood, went into the Ninette sanitarium where he was personally
attended by a man with a wide reputation, Dr. Stewart, of Ninette sanitarium.
The man applied for pension. Dr. Sewart gave evidence very much in his favour,
and Dr. Adamson, who had been called in likewise to give some evidence, but his
evidence was not based on personal contact but on X-ray. For reasons known to
themselves, the court in their judgment, written by Colonel Sherwood, entirely
ignored the medical opinion of Dr. Stewart and also took those parts of the evi-
dence of Dr. Adamson which were of a nature not wholly in favour of the ex-
service man, where he could not give a definite opinion.

By Mr. Macdonald :

Q. I suppose this disregard of medical evidence applies not only to the appeal
court, but also it has been the case before the quorum?—A. I will deal with that
afterwards on another case. This application was made on procuring evidence of
certain men who saw service right in the line with this soldier, and the question
was taken up with the appeal court as to whether they would consider that suf-
ficiently new and important evidence—evidence put down in the form of an
affidavit—and the type of man who gave the affidavit was also vouched for by
People who were in a position to know. That was then taken to Dr. Stewart who
gave a very full and comprehensive statement in which he definitely stated that
In his opinion the additional evidence merited a reconsideration of the case.
Further on he said, “it certainly does merit a re-hearing.” Despite that opinion
1n this case of one who went over as a kid and was three times wounded, the court
refused a rehearing—not to grant him anything—just to re-hear him. Gentle-
men, those are some of the reasons why the ex-service men of Canada feel that

e has not had a square deal. That fellow has a lot of pals and he has friends
all over among organized ex-servicemen of Canada. Type cases like that un-
doubtedly sway the opinion of the fellows who do not like the present personnel.
It may be all wrong, but the fact remains that they do not like them; they have
R0 confidence in them.

Now, gentlemen, I come to sub-paragraph C on page 2 of my brief. I
make a statement there which, after all, you will appreciate mainly as a matter
of personal opinion. I do not want to say it is accepted from coast to coast

Yy the association as such; it has never been presented to the Dominion
~ Convention, but I think I would, at least, have someone to second the motion
If T made this as a motion;—

“ This board in the first place was organized as the final safeguard
to the applicant, but has turned out to be his worst enemy.”

Possibly those words are a little too strong; but they certainly have worked
More against the man, in my opinion, than for him. 1 am suggesting that
I the percentage of decisions by the quorum in his favour where the decision is
more than 50 per cent against him shows he has lost out, where he expected to
receive different treatment.

Now, that is dealing with the personnel at the present time. They are
there, They may be improving. I trust they are. But as an association we
are asked when we come here to give the opinion of our association as to whether
9 not we are favourable to the suggestion contained in bill 26 that the personnel

of the Pension Appeal Court shall be ‘absorbed and become part and parcel
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judge who writes the decision of the appeal court sits as a trial judge and b
judgment is appealed and this first judge writes the decision for the cqm{j”
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of the Canadian Pension Commission. First of all, I shall go back and say
that in the main we have found many who are favourably inclined towards:
the present C. P. C. and its personnel, and we cannot feel that absorbing an
unfavourable personnel would improve the personnel of the body which we
like today. We say this, that even if the suggestion of absorbing the personnel
of the appeal court in the Pension Commission is carried out it is questionable
whether such procedure would eliminate some of the present objections. We
say, however, that we are not deciding this issue. We say that, perhaps, there:
is reason for this change which is unknown to us and which might be explained. =
Gentlemen, we naturally do not have the nerve to say that we are going to =
make the Pension Commission; we only make our submissions, and, of course,
leave the matter to you for consideration. g

The CrHalRMAN: At the present time you do not seem to want to mak
the Pension Commission; you want to employ all the officers of the board an
commission. If you want to take the job of the Civil Service Commissio
over, I would be glad to give it to you. For the last hour you have been tellin
us who the personnel should be that is employed by the department. That
what I take your idea to be. :

Wirness: I never intended to go that far. I want to say this— an
this is a personal observation in the main — because a very large proportio
of the ex-servicemen’s association naturally have legal experience. When
made the suggestion of a court-en-banc instead of an appeal court I did
having in mind my law school days when the question of a court-en-banc
compared to an appeal court was very frequently discussed on more than o
lecture to which I attended. I do not know when it was but I think it w
in the 70’s or 80’s they had a eourt-en-banc which was found to be unsatisfactory
and they established the appeal system which is still in vogue. £

The CHAIRMAN: They abolished it in some of the provinces too.

Wirness: 1 am well aware of the fact that practically every provinece i
Canada considered it and they decided that the court-en-banc had objectionab)
features, and it was because of that that they eliminated the court-en-ban
system which has been here suggested. '

By Mr. Reid:

Q. What kind of a court is that?—A. It is a system under which you ha
courts of first instance of all the judges who are on the same court; for instant
take the court of the King’s Bench in Manitoba. They will sit together, wit
the exception of the judge who first heard the case. One of the difficulti
which was found, and I am satisfied that the chairman will agree with me I
this, in the court-en-banc system was that the human element enters into 1
You see, you have five judges in a court of King’s bench and one of the
renders a decision possibly after very long and mature consideration. Possi
he was very pleased with the decision at which he had arrived. He rende
his decision and it is appealed, and the other four judges sit upon it. The usu8
procedure is that one of the judges writes the decision of the court and th
others just say I agree with my brother so and so; and that particular judg
writes a decision reflecting upon the decision of the trial judge. Natur
the human element enters into it. The trial judge whose decision has bee
reversed is a little sore, although he may not show it, and he says to himse®
just wait until I get a case of yours before me next time; that is, when U

-en-bane. :
[Captain E. Browne-Wilkinson.]
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Mr. Murcr: Might I suggest if what you have outlined is correct what
you are suggesting might be a good thing for the applicant; if the other judges
are going to upset the judgment of the judges who made these decisions. The
percentage being what it is the returned man will profit from it.

By the Chairman:
. Q. Might I just put this to you: If the members of the tribunal did sit
m-banc, would the 1,600 cases taken to appeal by the commission be allowed,
dp Yyou think?—A. In answer to that question might I say this, you have two
different, things to consider here; first of all, is the system of the court-in-banec
one which if put into effect by bill 26, as a result of experience over very many
years, is it likely to be a good one? That is the first question to be answered.
The Cuamrman: It is considered reactionary in legal circles. There is no
Question about that.
. Wirrness: That is one thing I suggest, Mr. Chairman and gentlemen. That
I8 entirely different from personnel. As I say, you have two things to consider.
f the personnel stays there very well and good. As I say, it may be improving.
am not here to discuss the firing of these gentlemen or anything. I just say
'{«hat first of all I doubt it is a good thing to have a court-in-banc; and secondly
1L you insist upon having it I doubt whether having these particular three
gentlemen as part of the court-in-bane will improve a system which in the past
as been shown to be unworkable.
The Crarman: I don’t get that, would you mind repeating that?

. WirNEss: The court-in-banc system I am suggesting has been found in the
- Main to be unworkable.

The CrARMAN: Quite.

.~ Wirngss: Are you going to make it a workable system? And if you do put

It into effect will it work if you put on it three men in whom the ex-service men

I Canada have no confidence? However, that is just the thought I have. Now,
Suppose I have laboured at some length on that.

By Mr. Hamilton:

Q. In the ordinary appeal court practice is it not the general idea that the
appeal court does not try the case over again, but merely if they find that the
d“al court could have found the verdict or decision which they came to they

0 0ot change it. That is not the case in the Pension Appeal Court?—A. There
are many features in our appeal court here which are not found in legal
Practice,

5 Q-_ I have in mind now that if the trial court hears the evidence and gives
1ts decision, say it is a criminal case or anything of that type, if the judges in
€ appeal court are convinced that the judge in the trial court might reasonably
ave come to the decision which he did they do not interfere with it. Would

18 court you are suggesting do that?—A. That would help a lot, sir.
th Q. That is not the case now?—A. I am not suggesting for a moment that

€ Procedure of the Pension Court of Appeal should be entirely that of a court
Ol appeal, 1Ip respect of these matters you must have that, and at the same

e under section 73 that is impossible.

& .'_The CHAmRMAN: Is there not some merit in having as members of the app_eal

Vislon persons who have been in the habit of hearing these cases and seeing
‘ ofe tmen who have made application. That if anything would be a justification

. that “in-banc” business. Like a great many other things, I am not wedded
-0t but it was suggested to me. I am rather inclined to think there is some
petit in it, that the very men who see these applicants and hear the cases will
' ‘closer contact with them than they would be when they are put on a

DPedesta] In a court of appeal.
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Mr. MurcH: I think the non-legal members of the veterans in Canada
would be inclined to favour that idea. i

The CHalRMAN: That is an argument for the court-in-bane, and to my =
mind the strongest one. What would you say to that?

Wirness: I do appreciate, sir, that it is an advantage there where the man
l}{lnows that at least some time the adjudicators have been in close contact with &

im. ‘ ‘

Mr. Mupcu: Hear, hear. a

Wirsess: I must acknowledge that it has been said to me on many occasions, -
you know these men have never seen us and they have never been in the army— =
you know how it is, they think they know nothing about it, except on a straight 3
yard rule. On the other hand, it is going to be difficult unless you change the
personnel which now constitutes the court. I must acknowledge, speaking per==
sonally, that I like the present system although I do not like the personnel of
that one court. I do feel that if in time to come when their time has expired—"
and some of them now must be getting along that way—in filling vacancies in~
the Pension Appeal Court they might be filled with men who have served on
lower body. I think there is some merit to that.

By Mr. Brooks:

Q. Before you leave that point: I listened here to the discussion about
doctors. The point was brought out that a returned soldier had more confidence
in his own doctor, or at least that his own doctor had more sympathy for the
returned soldier than would an overseas doctor. That seems to be a contrad
tion of what you were saying about the opinion of the returned men in resp
to the appeal eourt, about those doctors not having sympathy for the returnec
men?—A. Please do not take me as saying that the opinion of overseas doctor
is not sympathetic to the men. They are very sympathetic and they have a fi
understanding of the problems involved.

The next portion of the brief that we come to is section 10 (¢), under adm
istration. The resolution passed by the Vancouver convention in respect &
this section I consider very important and one which may be of assistance
this committee and to the adjudicating bodies on a section which has been d
cussed and condemned for a number of years, section 73, The resolution rea

That in applications under the Pensions Act, and in applicati
made by prisoners of war, the strongest presumptions of entitlem
should exist in cases where the applicant had lengthy and meritori
service in the front line area in a theatre of war;

And further in such applications, regard should be had for the c
ditions of service, such as weather, housing and the like, which wo
tend to affect the health of the applicant, which information can
secured from war diaries and other reliable sources; )

And in the case of prisoners of war, presumption of ill-treatment a
malnutrition should be assumed; -

And that section 73 of the Pensions Act should be construed in
sense above set out.

Referring to that I say as follows: Four things are to be noted here—(a
calibre of service, especially if it was lengthy and in the front line; (b) tha
record of service conditions would be of particular assistance to doctors in ches!
and lung conditions, and all diseases of insidious origin and slow progression
ete., especially where the man was in front line, and records were either
completely kept or had been destroyed and the witnesses killed.

[Captain E. Browne-Wilkinson.]
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Mr. Chairman, I have reports and I am so instructed by Captain Gilman
and other unit dominion adjustment officers of all veterans associations, that
they have found considerable difficulty in getting the evidence required, over-
whelming evidence sometimes required, not only by the C.P.C. and the quorums
but especially by the Pension Appeal Court because of the lack of documentary
evidence which very often as most of you here know is not available—after you
came out of a scrap, or it was impossible to get in touch with the men who were
Present when blows were struck. Records certainly are available in the records
office as to the conditions of the line during certain periods. For instance, in the
case of anyone who was over with the first contingent and spent the winter of
1914-15 on Salisbury Plain in all that mud and corruption and then subsequently
within a reasonable period developed a chest or lung condition, and knowing
that the man in the first contingent especially went there on a most careful
medical examination, it was far more so than with subsequent contingents and
-You could take him as being absolutely in first class condition if he got into the

h}’ ﬁl:st contingent, he was a physically perfect specimen. Then, if he spent a
| Winter on Salisbury Plain in all that mud and corruption of 1914-15 and later
2 developed a chest condition I think the reasonable conclusion would be that it

A had some connection witli that period and those trying conditions. The same
35 thing would apply for men who were for long period in the line, especially in
3 Some portions of the line where the rain and the mud and the corruption was
Worse than it was in others. This could be found out, and if you could prove that
'this man had been in the first contingent down there at Salisbury Plains and later
In various portions of the line where he had been under bad war conditions for a
very lengthy period, although there was nothing on his history shéet showing that
e had ever gone sick with colds or bronchial pneumonia or anything else of the
L In.d, we are suggesting that there should be a presumption in his favour. We
elieve that is the intention of section 73.

Now, that is a rather long-winded address, but that is what I am trying to
bring home. If you read it over afterwards, taken in conjunction with the
Vl‘esolutions you will understand what we are suggesting.

Then, we say there should be a special presumption in favour of prisoners of
War. T do not know whether any of you gentlemen were prisoners of war or not.

Was not. But I have heard some very heartrending stories of conditions in the

erman camps from men who served in my own regiment whom I believe were
telling the truth, and if even a portion of what they say is correct I think the
Presumption suggested here is justified.

And finally we say that the adjudicators in both the appeal court and the
C'P-C-, which of course is the new quorums, should be instructed to construe
Section 73 in the above light. .

Our next resolution there, resolution 3, deals with section 11. On.ch_eckmg
over conditions as they exist today I am satisfied that the situation has m_)proved
tonsiderably in comparison to what is was in 1934. However, the resolution was
Passed and I will put it on the record:—

We protest against the restricted manner in which the Canadian
Pension Commission have recently been interpreting sub-section B of
section 11 of the Pensions Act, and request amending legislation b_e

~ enacted, if necessary, to restore the construction heretofore placed on this
section of the Act.

I am not, going to labour that because I think in the main that condition no
Onger exists. But it is a resolution passed and I put it on the record.

T T O T AT
4
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The next resolution is one which has been repeatedly aired before this and
other committees; namely, the interference of the Auditor General. I will put™
that into the record:— i

We protest against the Department of the Auditor General of Canada
interfering with the adjudictions of the C.P.C. and request that if neces-—
sary legislation be enacted clearly defining the limits of the authority of &
the Department of the Auditor General in relation to the Canadian Pension =
Commission. 3

Sir Eveexe Fiser: I was under the impression that that had been entirely
eliminated.
Wiryess: I have placed it on record because it was before the convention
The Caamman: I think we called Mr. Gonthier, or one of his representativ
before our committee in 1930. I remember we had quite a row with them over
I think that brought about the system of reviewing pensions in 1932 was largely
the representations made by the Auditor General. Am I right in that, Mri
Bowler?
Mr. BowLer: That is correct. Our objection was taken in 1932. Y

The CuamrMAN: In 1930 we examined the Auditor General or his represent=
atives, and so far as we were able to we told them to mind their own business.

Mr. Bowwrer: That is quite right, sir. 5

The CuAmrMAN: In 1932 as a result of the representations they made to
government this wholesale review was undertaken. Am I right in that?

Mr. Bowrer: The review was made as a result of the activities of &
Auditor General.

The CuAarMAN: That is right.

Wirness: Mr. Bowler has just mentioned what I was going to say, that wa
the reason a review was proceeded with.

By the Chairman:

Q. That sort of thing is finished now, isn’t it?>—A. I hope so.
Q. I mean, are there any complaints that it is going on now? That is what !
would like to know.—A. Perhaps Mr. Bowler can answer that better than I ¢

Mr. Bowrer: I have heard no special complaints recently.

_ Sir Eveeng Fiser: Since the comptroller general has been appbinted I don
think the Auditor General’s office interferes with decisions of either the Pens
Board or the Pension Appeal Courts any more.

Mr. Bowrer: I believe that is so. That is the situation at present. O1
course, even under the comptroller general there are instances from time to time
where some question arises, but it is not a very substantial issue I would say

- the present time.

The Cramrman: I imagine employees of the Department of Finance who =
are in the Department of Pensions must oceasionally check up on some of these
things. I assume they do. That is what they are there for. I have no control
over them. They are appointed by the Department of Finance to check expend-
itures by the Department of Pensions. The payment of relief and all that 18
under the Department of Finance. There is a representative in every distr
Under the present arrangements there is no longer any necessity for the Auditor
~ General to check it. -

Sk Evcene Fiser: Unless the accountant of the commission, or the
comptroller appointed by the Department of Finance, brings to the specia
attention of the Auditor General a specific case. ‘

[Captain E. Browne-Wilkinson.]
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The CuarMAN: Oh, yes. So that in so far as this complaint of yours with
- Tespect to the Auditor General is concerned, there is now no grounds for that,
: hepause he has nothing to do with it. If anybody has anything to do with it I
think it would be the Department of Finance. I think that is the situation.

- The Wirness: Now, the next one is resolution 5. It is opposite page 8 and
- deals with section 1, meritorious marriage allowances. It reads:

That in all cases where the pensioner has married in good faith and,
for some reason of which the pensioner was not aware at the time, the
said marriage is subsequently shown to be invalid thus precluding the
receiving of the marriage allowance, the discretionary powers granted to
the commission in section 21 of the Pensions Act shall be invoked when-
ever possible;

And further where an apparently valid marriage is proved, the onus
shall be upon the commission to establish bigamy or invalidity for other
causes.

_ In regard to that I say, whilst it is appreciated that Mr. Justice Taylor has
- 8ven his personnal attention to hundreds of marriage cases, and that his
A?fd.ludmations have been wise and in the main entirely satisfactory to those
- Soncerned, it is felt however that further discretionary powers should be granted
0 the C. P. C. under section 1, of the Pensions Act so that when a ceremony has
“a¥en place in good faith which afterwards turns out to be bigamous the com-
- Mission may deal with it on its merits, with the question of support for the
- Ypendents. We just say it is a question of its merits. There are those cases
800d faith, and possibly the wife was of ‘the opinion that the American divoree
ad a subsequent, remarriage. The pensioner in this case married in entirely
- Which have come to our attention where there has been an Americon divorce
il ?{as entirely good. The man may have been a very heavy pensioner. She may
. 'ave raised a family for him and she may have been of material assistance in
,-ﬁakmg his declining years a little more comfortable. Suddenly as a bolt
- T0m the blue there comes this well founded charge of a bigamous marriage

fegotiated entirely in ignorance in so far as both he and his wife were con-

: ,;'E;n"?vdf But under the Act it is not possible for any provision to be made for
- e wife,

By the Chairman:

‘ Q. Would they come under the meritorious clause? Would that not cover it?
4. No. The meritorious clause has not been used.
b Q. Is it barred under the meritorious clause? Doesn’t that clause cover
b%e cases?—A. No. We claim so. There have been a series of decisions given
oY the Pension Appeal Court as to “specially meritorious”. That “ specially
f’,‘..‘nm_ntorlous ” T believe even the chairman considers involves lengthy service.
.18t being the case a man might not have very lengthy service. He may only
'save been in the line a very short time before having a large part of his anatomy
o Ee 0t away. You could not call that lengthy service.

By Mr. Muteh:
th Q. Are you suggesting that the meritorious clause has been defined, that
s h?«Ve definitely defined what constitutes meritorious service?—A. It is
me"thmg along these lines, decisions have been rendered which have been some-
Hat of g guide.
he Cmarrmax: That has been filed.

, By Mr. Betts:

e Q. T take it that you are saying that the meritorious clause has never been
‘,'Oked in connection with these marriages?—A. No, and it might have been.

- Ime2 gy
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By the Chairman:
Q. Are you sure of that?—A. I know it has not.
The Cumairman: Mr. Bowler, was not the meritorious clause invoked
connection with some marriage case? ‘
Mr. Bowrer: That is my impression.

By the Chairman:
Q. When was that resolution passed?—A. In 1934, sir.

By Mr. Green:

Q. Might I ask the witness if he does not think it would be better to ma
special provision for these cases rather than to try to put them under th
meritorious clause?—A. That might be. I am not making the act.

The CramrMAN: I think so too. It is not meritorious to have contracted
invalid marriage.

Mr. Greex: That is what I was wondering.

Wirness: My duty as I see it is just to bring the suggestion to your noti
then you can use it as you like.

The next one is resolution 6. This is in explanation of section 32: “We
of the opinion that where a pensioner in receipt of a pension within classes 1 to
inclusive, dies in necessitous circumstances some allowance should be ma
payable to his widow and dependents under section 1 of the Pension Act”. Th
is a discretionary section and we point out that classes 1 to 5 are already pr
vided for in section 32 (2); and the objectionable feature, the ten year lim
it is suggested should be eliminated by the new bill 26. We say: This resoluti
recognizes the fact that the commission will seldom acknowledge that a mé

. died of his-pensionable disability if he was in receipt of a pension less than
per cent and yet very often he was so incapacitated that it was impossible f
him to make any provision for his family, and especially the wife who may ha
nursed him for many years. Here again each case stands on its own merits an
with a chairman of the calibre of Mr. Justice Taylor, could be left in his hands

We do suggest, therefore, that there are many cases of hardship where
man is really 100 per cent incapacitated but only 55 per cent pensionable
this particular disability. He can’t do anything to supplement his income. |
is not in a position physically to obtain any insurance or make any provisl
for his family or for the wife who has helped care for him for many years.
are not asking on this particular occasion that you come right out and say th
the widows of all men who died, 55 per cent and upwards, shall get a pensio
but we do ask that some consideration shall be given; that this is one of 1
types of cases that parliament had in mind in inserting the special clause 21, t
discretionary meritorious clause.

By Sir Eugene Fiset:
Q. That was dealt with when resolutions 9 and 10 were discussed?—A. Ye
sir.
Wirsess: There is one section with respect to fraud cases. The main poi
in that is that where there is no evidence of fraud or misrepresentation, on th
part of the pensioner no recovery of alleged over-payment by the departm
should be made. And the resolution says “We do request that in all cases whe
there has been a change in the basis of entitlement without any evidence of fra
or misrepresentation on the part of the pensioner no recovery of alleged ove
payments shall be made, in view of the fact that such over-payments were d
to the mistake of the commission and not of the pensioner.” In other words,
there was no fraud no recovery should be made from the man for the p2
pension which he received in error. We ask that that be considered.
[Captain E. Browne-Wilkinson.] 2
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The CuamrmAaN: That is being done now, isn’t it?—A. I trust so, sir; it was
not for a long time but it may be the case now.

The next two have been dealt with. The next one deals with the matter of
drastic reductions in pensions. I do not know whether that has been taken care
of or not. I draw that one to your attention:

That under the law, pensions paid on the scale thereof pertaining to
the individual and under the law no consideration of employment or
circumstances affected the same, and that the honourable the Minister of
Pensions and National Health be requested to see to it that the law as
now existing in this regard be rigidly adhered to.

By the Chairman:

Q. Are there any instances of that other than the suggestion made in
Parliament?—A. We do not want parliament to make another break.

Further, where there is a drastic reduction in assessment of pension
made by faulty diagnosis or other circumstances not within the knowledge
or control of the pensioner, such reduction shall be carried out in such
a manner as not to imperil the livelihood of the pensioner and his
family, and that it all such cases, due regard be had for the circumstances
of the case.

I am not prepared to say how many cases this affects to-day, but I do
knOVjV of many tragic instances in Winnipeg where there was an immediate
Cutting off with extreme hardship to the family. I know of one man who was

© o I receipt, of 100 per cent pension and possibly, quite correctly a faulty diagnosis

- Was found, and he was cut right off. He did not get 5 per cent. He was
Struck from 100 per cent to nothing. That is an extreme case, but he was
an elderly man and he had a grown up family and he was supporting two or
thiee married sons and two or three married daughters who are out of
‘mployment and he kept them off relief with this 100 per cent pension. It
- Was cut off and the whole lot were thrown on relief and the man’s home was

~ entirely broken up.

By Mr. Mutch:

Q. Was it a case of fraud?—A. It was a case of faulty diagnosis. There
Was no question of fraud. The commission had granted 100 per cent pension
and then reviewed the case and the diagnosis was found to be incorrect and

€ war pension was cut off. The man was examined and it was found he
Was not entitled to pension. We would say when these cases do occur, let
- Ylem be treated so that they gradually disappear without undue hardship,
Where there has not been fraud, and where there has been good faith throughout.
¢ Q. What justification could there possibly be for making a pension possible
O & man who was clearly not entitled to it? You are asking for a special
Pension for him on compassionate grounds?—A. No, I am not. Pardon me,
- "1€ point was this that here is a case of a man who was granted a pension
%0 a wrong diagnosis. The case was afterwards reviewed and the diagnosis
Was changed and they found that the man was not entitled to pension. That
Was all right. He ought to be cut off from pension, but it should be done
8radually.

Q. Yes, every dollar you pay him for the time you decide he should not
- get & pension is a special pension on compassionate grounds?—A. Yes, of
‘Ourse in that regard —

Q. That is what you are asking for?—A. Yes, a gradual reduction.
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By Mr. Ross:

Q. How long did he draw the pension?—A. In this particular case? P

Q. Yes—A. I could not tell you offhand; it was some considerable tlm
gome years.

By Mr. Macdonald.:

Q. Do 1 understand that pensioners are not now being called in to be xe
boarded?—A. I am not in a position to immediately answer that.

The CuHamrMAN: There was an order to that effect issued some time ag! i

By Mr. Macdonald:

Q. If they are not now being called in to be re-boarded they will n
find any such instances?—A. We hope they will not anyway.

The CuAmrrMAN: Those resolutions were passed in 1934. That conditio
has been materially changed by the order in February issued by the Board ¢
Pension Commissioners and by the department that unless in cases of frau
or certain extreme cases there would be no more reviews. -

Mr. MurcH: That settles this whole question.

The CrarrMaN: I am quite willing to file that order at any time.

Sir Eveene Fiser: I wish you would also file P.C. 91 because it is be g
referred to here and no one knows the substance of it.

The CramrMaN: I think it was filed. I thought every member of
committee had a copy of it.

Mr. Murca: I have not seen it.
The CrarrMAN: I will see that you get a copy. :
Wirness: The next question deals with dental treatment:—

That the question of dental treatment presents many different phas
Conditions arising in the mouth which sap the vitality of the patie
and seriously undermine his health and create in their turn other conditio
progressively worse, should be distinguished from ordinary tooth repal
and the like; #

We are of the opinion that dental regulations should take cognizan
of these facts and adequate preventative measures taken in order to sa
the health of the patient and prevent him from becoming a publ
charge.

In that regard we say:—

In substantiation of this resolution it is suggested that if a man :
suffering from a condition which is very often due to teeth and the doct
recommends that they have their teeth out, the government undertaki
under the War Veterans’ Allowance Act to give a man an allowance I =
he is unemployed.

There are a number of men who are getting $40 a month for the
selves and their wives, m whose cases if the government had spent $180°
or so in fixing this man’s mouth they would not be paying $40 a month
today.

The disability might probably disappear and he would no longer be permane
unemployable and, therefore, the government would have saved $40 a mont
which they are paying him under the burnt-out bill.

By the Chairman:

Q. Do you suggest we have a review af all the mouths among the
veterans?—A. Not at all.

[Captain E. Browne-Wilkinson.]
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J Q. You would get into an awful lot of trouble?—A. I am not suggesting
- that. This is purely a business proposition that might be taken up. If a man
~ comes up under the War Veterans’ Allowance Act and the doctor says that this
~ man is permanently unemployed today, that he is in a run-down condition, he
* would certify that he is permanently unemployable.
i Q. I do not think as between going to the dentist and getting $40 a month
he will do that. I think he will pass up the dentist and get the $40, even at the
~ government’s expense. Really, I do not agree with that—A. I am not saying
that I approve of everything in these resolutions, but I have to submit them as
. passed by the governing body of my association. I do say this much—this is
‘a personal matter now—I have followed on many occasions men who are pen-
sioners and who require dental treatment, but they are not being pensioned for
mouth condition, therefore, they cannot get dental treatment. They have no
money of their own and if they were pensioners the government would looki
after their mouth condition a bit more than they do under the present reg-
. ulations, and it might do a great deal toward heading off the permanent ageing
of the man. That-is a different aspect.
k Q. Yes—A. I do ask this committee, and especially the minister, to con-
~ sider the advisability of-somewhat amending the regulations under which dental
. treatment is given to pensioners. I think an enlargement of those provisions
~ would be advantageous in the long run and I think would make for a saving to
~ the government and the people of Canada.
> That, Mr. Chairman and gentlemen, terminates our representations so far
as the resolutions of our convention are concerned. We now come to P.C. 91,
found on page 5.

The CuHAIRMAN: Perhaps it would be better if we did not discuss that just
now until the members have received copy of P.C. 91. You are going on on
Monday anyway. Perhaps you could go on now with something else.

Wirness: T will turn to page 9 and deal with phase 3 of my presentation,
“Amendments Soldiers’ Insurance Act.” I will read the resolution:—

That provision should be made whereby any policy holders under the
Returned Soldiers’ Insurance Act who has, within the last five years,
surrendered his policy, or allowed the same to lapse for non-payment of
premiums, should be permitted to secure a new policy under this act, on
payment of premiums properly payable at his present age, and subject
to the conditions as to health as in the act provided.

In this regard I pointed out that that resolution was passed two years ago,
approximately, so that it would be during the last six or seven years rather
‘than the last five years. Our representations on that point are as follows:—

The last day for taking out a policy under the Soldiers’ Insurance
Act was August 31, 1933, and there are quite a considerable number of
men in Canada who had to drop their policies—

Mr. Murcra: Could you find out how many? -
Wrrness: That could be found out by calling the departmental officials.

I believe quite a number of them fortunately have been able to re-
establish themselves and are again in a position to take advantage of the
act, probably a few years older, but today still in good health, and we
ask that these men may be permitted to re-apply.

Numbers of these policy holders may be again able to take out a
policy under the act, and if permission is granted they will pay the
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premium as at their present age and not as at the time they took out the =

original policy, subject to the ordinary conditions that they are in a

reasonable state of health. If a man is on his death bed they will not b

issue a policy.

gave up his insurance policy three or four years ago there is a provision to-day
that up to five years, I think it is, he can take up his policy.

Mr. MacpoNaLp: Is that correct? Up to five years?

The Wirness: Yes; but he would have to pay the back premiums with
interest. You can take a man who had taken a thousand dollars out, he could
afford to pay five year premiums with interest, but another man may not have
that amount available. iy

Mr. Hamiuron: Is that on condition that he can show that his health has
not changed?

The Wirness: Yes, that is true, subject to the condition of his health. I am
suggesting that his premium was $30 a year at the day he first took his policy
out. To-day he is many years older and his premiums might even be $35 a
year, but he would be much more able to pay the premium for his present age
of $35 a year than to try to pay a whole lot of years and continue his premium
of $30. We are not asking that this act be opened to everybody, but we do say
that the ex-service men of Canada who got behind in the scheme should have
consideration. A large number of them tock out policies, and unfortunately &

large number had to give them up, just as many of us have had to give up ;

ordinary policies because of financial condition. But to-day they have a job
back, and they want to come back and make provision. We are asking that
those fellows who took advantage of the Insurance Act in the first place be
given a chance to come back with the other policy holders. _

Mr. MacponaLp: I understand that these policies if they are allowed to
lapse carry themselves for a certain number of years.

The WirNess: I believe that is correct.

Mr. Murca: If they do not borrow on them.

The Witness: ‘Probably you could get the pa.rtlculars as to the act much
better from the departmental officials.

The Cuarmax: If you will turn to page 15 of the annual report of the
Department of Pensions and National Health you will find something on this.

May 1 say that returned soldiers’ insurance is operated by the Finance Depart-

ment, but we refer to it in the report of the Department of Pensions. On page 16
they give statistics—not very many—but they do say, “ there has been some
decrease in the number of policies which have been surrendered for cash. In the =
years 1933-34 1411 policies were surrendered for cash. The death claims were
268 as compared with 266 in the previous year. 33 claims were granted under
the section of the statute which provides that disability benefit is granted where
the insured becomes totally disabled. 15 of the disability benefits previously in
force were discontinued through death and other causes and on. March 31
1935, 90 disability benefits were in force.

At the end of the previous year there were 28,240 policies in force being &
total insurance value of $61,069,009.10. March 31, 1935, the total insurance
in force was 26,933 policies for an insurance value of $57,903,582.85. There
has therefore been a decrease of insurance in force of 1,307 policies for an
insurance value of $3,165,426.25.”

_ If you take away from that 1,307 the 268 death claims which were paid you
find that they drop, say, about 1000 in that year which, I suggest, when com-
pared to p011c1es in other companies, would not be a very heavy matter.

Mr. Murca: 1,000 in 1933 would not be very high.
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The CramrMAN: It would not be very high; but I gather that during those
years in ordinary line companies there was an extraordinarily large number of
cancellations, and I would think ours is standing up fairly well as compared
with those companies.

The Wirness: The fellows, I know, appreciate the value of the Soldiers’
Insurance Act. I am only asking that those fellows who, in the past, showed
their appreciation by taking out insurance and who by reason of financial
- troubles had to drop it—

The CuAlrRMAN: There are 26,000 of them in it now.

Mr. MacponaLp: I can speak personally of this. I do not know whether
I am in it or not. I have two policies of insurance, one with a private company
and one with the soldiers’ insurance and on both of them the premiums were
allowed to lapse. In the case of the private company not long ago I sent them
a check which they applied on my back unpaid premium. At the same time I
sent a cheque to the Receiver-General for the returned soldiers’ insurance and I

~ got a letter back saying that I should send another cheque—it was for a sub-

stantial amount. The first one was no good. That is to say, it was not good as
far as the Receiver-General was concerned. On the one hand they apply it on the
back premiums, but in the case of soldiers’ insurance I had to pay the whole
thing up. In a private company I could pay half of it. )

Mr. Hamiuron: You have to give a health certificate too.

Mr, MacpoNaLp: Yes. I do not know why with a private company I am
Permitted to pay something on the back premiums to keep it going, but with
he returned soldiers’ insurance I can not.

Mr. MutcH: In one case you are paying a higher premium.
~ Mr. Berrs: That is the point. There are certain compensation advantages
In returned soldiers’ insurance.

Mr. Murcu: Any policy which has continued for a certain length of time
Will carry itself for some time. Once you get past that time you are out of luck.

Mr. MacpoNaLD: Under the Soldiers’ Insurance Act it does carry itself,
apparently, for a certain number of years, but you cannot reinstate it, apparently,
unless you pay the whole thing up.

Wirness: Yes, that is right.

__Mr. Chairman and gentlemen; the suggestion is before you, and I hope you
Will give it some consideration when you come to that point in your deliberations.
I will now refer to section 4 which deals with amendments to the War
eterans’ Allowance Act. The resolution we have in that regard, as passed by
the convention, is that the age limit be reduced from 60 to 50 years:—

In cases where a married recipient and his wife do not reside together
and there are children under the specified ages in the Pension Act,
dependent upon them, an allowance in addition to that paid the pensioner,
shall be paid for the maintenance of the children at the discretion of the
committee. :

With regard to the third paragraph, I think provision has already been
: made for it in bill 27, and I will not deal with it. I will read it, however:—

That in cases where the recipient of the allowance has been admitted
to a military hospital as a class 2 patient, or other institution, the allow-
ance shall not cease, but if there is a wife, she shall continue to receive
her allowance; if there are one or more dependents, the allowance to the
pensioner shall be continued to permit of the maintenance of the home
and the cost of the hospitalization of the said patient shall be borne by
the government of Canada; and that similarly in the case of a pensioner
committed to prison the committee shall have discretion.
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Asg a matter of fact I think your committee do exercise that discretion eve
now.
In regard to section 1, it urges that the age shall be reduced from 60 to 8
so as to take the ageing veteran off the active labour market and very often out o
competition with his own sons and daughters.

I want to deal with that later when we are dealing with the Hyndman report.

Now, with regard to the second portion of it where the recipient and hi
wife do not reside together and there are children under the specified ages in th
Pension Aect, the act provides that where the father and mother are separate
and there are children, and the children remain with the father, the allowa
is paid; if they go to the mother it is not paid, and very often the man is
physical disability to start off with. He may be permanently unemployable anc
the wife is of highly undesirable character to have the children and he has e
put the children somewhere else; yet, under the present act there is no possibilit;
of his getting the additional allowance he would receive if the children ha
remained with him. We suggest in cases of that deseription that authority be
* given to the War Veterans’ Allowance committee to give that additional allow=
ance for a time as though they were living with the father.

Sir Evcene Fiser: Have they not got the right to do it?

Wirness: They have not at the present time, sir. It would mean an amend:
ment to the bill—certain amendments to bill 27 will be suggested. The bill &
present, assists those same children if they stay, and the father would get
$20 a month. It will be easy for you, Mr. Chairman and gentlemen, to visual
conditions where the father would not be physically able to look after th
minor children and where his mother or some other lady or some friends mi
look after those children. I presume some form of relief would have to b
arranged. We ask that the $20 a month which they get if they stay with th
- father be paid if they live with friends who would look after their upbringing

I leave the suggestion with you for your consideration. i

The last paragraph I will deal with is a short one but I consider it a v
important one. It deals with Imperial Veterans and is on page 10 of my br
It reads as follows:—

That the government of Canada be requested to enact legislatio:
with the object of putting the Imperial Veterans resident in Canada on
or before the date of such legislation upon the same footing as member
of the Canadian forces in respect to:

(a) Pension

(b) Allowances, including those under the W.V.A. Act.

(¢) Hospitalization

(d) Facilities for adjustment and adjudication.

And that to that end a joint commission to be established ¢
representatives of the government of Canada and the government 0
Great Britain to inquire and to report.”

On the opposite page we say:— T

“Whilst it is recognized that the Dominion of Canada may not be
able to afford the full expense of putting on the same basis as those =
Canadian ex-service men, those Imperials who came into Canada for the
first time after the war, still, we are appreciative of the manif
disadvantages under which those Imperials are existing in Canada to-day,
and suggest that a joint commission, representative of the governments
of Great Britain and Canada, may be able to do much to alleviate the
sufferings.” .
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By My. Rewd:

Q. Would you take within the scope of that Australia and New Zealand?
—A. Mr. Chairman and gentlemen; I am not suggesting what scope you should
keep within; I am suggesting that the joint commission might find a solution to
help the fellows who fought side by side with us overseas and have come out
here to help build up Canada and whose children are becoming first-class citi-
zens of Canada. It may be that that joint commission may find some way
not directly through the Pension Act but by allocating sums for immigration
purposes on one side and emigration purposes on the other—sums of money
- which would be available for this purpose.

By Mr. Thorson:

Q. What about returned soldiers of our allied troops who have since become
Canadians?—A. Mr. Chairman, I am dealing with Imperials to start off with.
You might go further if you want to, but if I could get the Imperial ex-service
men considered first I would have done what I was instructed to do by my

~ convention.

By Sir Eugene Fiset:
i YQ. When you say Imperial veterans do you mean Imperial pensioners?—
A. Yes.

Q. They receive a pension from the Imperial government?—A. Yes.

Q. In what way can we possibly interfere?—A. Mr. Chairman, you will
appreciate that a man who lived in Canada prior to his enlistment and served
with the Imperials, when he came back here, although his service was with
the Imperials, he is placed on Canadian rates of pension; but for the Imperial
who ecame to Canada afterward and is helping to build up our nation, and his
* children are probably born here, the rates of pension in the old country are
very much lower and the facilities for procuring pension are very much less.

Mr, TrHorsoN: One person was a man to whom this country gave a pledge
and the other was not.

Wirness: Entirely. Mr. Chairman and gentlemen, I am not suggesting
for-a second that these Imperials should have the same claim on the people of
Canada as those Canadian citizens who fought with the Imperials. However,

am bringing it to your attention, although you may not recognize it as I do
and as my associates do, that there is a problem so far as the man who served
with the Imperials and then came out to Canada are concerned. He is here
to-day, his children are here and his children are making first-class citizens
of Canada. We need that man. This resolution does not say that these Imperials
shall be everlastingly placed on an equal basis; we say those who are here
prior to the passing of this legislation.

By Mr. Reid:

Q. When was this resolution passed?—A. At the 1934 convention.:

. Q. Is it not a fact that that matter has been brought more up to date —
the Imperial Veterans’ Association?—A. How do you mean? The Army and
Navy Veterans are only one of the divisions of the Canadian Veterans; we
are all part and parcel of the same army of ex-service men.

Q. My information is that there are Imperial Veterans’ Associations —1I
have one in my own constituency — they are asking for further consideration?
— A. That may be so. For instance, as a matter of fact there is in the Canadian
Legion the Imperial division of the Canadian Legion. In my own association,

In various places, we have what we call the Imperial company of a particular
unit,
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By Sir Eugene Fiset:

Q. I suppose you do realize that the same condition applies exactly to
those veterans of the South African war whose pensions are paid at the present
time by the Imperial government. A.—Yes. We have the Imperial company,
the South Africans, the Riel rebellion and the European or late war compames :
of the Winnipeg units.

Mr. Chairman and gentlemen, I fully appreciate that this is a very large
subject. I am not suggesting for a moment that it is a subject with which this
committee could in any way really comprehensively deal. Our suggestion is
that the problem be recognized, that it is there, that it be recognized; and that
at least we ask this committee to include a reference to it in its report.

By the Chairman:

Q. To the British government?—A. No, no.

Q. ‘Your suggestion here is that we have a joint commission with the Bri-
tish government?—A. We recommend to the government of Canada that they
take the question up with the British government with a view to having a joint
committee appointed.

The CrARMAN: The British government would have a word to say about
that. They would not pay much attention to us.

By Mr. Thorson.: : \

Q. What about our pensioners who are residing overseas, say in any place
outside of Canada—the United States, England, France, Australia or South
Africa?—A. Now Mr. Chairman, I am dealing with just one phase of the matter.
I am merely trying to put forward a word to help the Imperial who came out
here under great difficulties.

The CualrMAN: I don’t know what you mean by this joint commission
which you mention in your submission. What kind of a joint commission have
you in mind? How are we going to get 1t? That is your resolution. Let ug
know how we are going to go about it.

Wirness: Mr. Chairman, our suggestion is this, that if a joint commission
could be formed, from the discussion which would take place there might develop
something which would be of advantage to our Imperial comrades. Now, then,
the position is this: How will the commission be appointed? Who shall form
parts of the commission is not for me or my friends to say. We do submit that
there is merit in the suggestion of having proper representatives of Canada
discussing these problems with proper representatives of Great Britain. Per-
haps when they get together they will recognize that both countries have gained;
that Great Britain has gained by a large number of men who would otherwise
be unemployed coming out here; we have gained by getting a class of citizens
with their children who are of advantage to us as a self-governing dominion.
Therefore, if we can get some help from Great Britain in keeping these people
happy and comfortable and good citizens I believe our duty as ex-service men
is to recommend that something along these lines should be done.

By Mr. Hamilton:

Q. Who pays the difference between what a Canadian who served overseas
with the Imperials gets and the Canadian rate?—A. Canada does.

The CuamrMAN: Your resolution asks the same consideration in Canada
for Imperial veterans as is extended to our own men. You say, “That the
government of Canada be requested to enact legislation with the object of put-
ting Imperial veterans resident in Canada on or before the date of such legis-
lation upon the same footing as members of the Canadian forces in respect to:
(a) pension, (b) allowance including those under the W.V.A. Act, (¢) hospital-
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ization, (d) facilities for adjustment and adjudication”. In other words that
would be placing them in exactly the same position as our own Canadian sol-
diers. And then it goes further: “ And that to that end a joint commission be
_ established of representatives of the government of Canada and of the govern-
ment of Great Britain to enquire and report”. I don’t know why you want a
joint commission if we are to take them all away from Great Britain’s res-
ponsibility.

By Mr. Thorson:

Q. Would not that involve a statement by you that Canada treats her
veterans better than they do?—A. There is no doubt about that.

Mr. Murca: That is, in dollars and cents.

Wirness: The rate of pension is higher.

Mr. THORsON: And, the rights of pensionability are greater.

Wirness: Perhaps the resolution itself is not in the proper order. The
second portion of the resolution should really have come first; that you should
arrange for a joint commission so that there might be a discussion of common
problems between the representatives of the respective governments. Out of
those discussions something might come whereby the government of Canada
might put itself in a position to enact legislation placing the Imperials on the
same basis as the Canadians. That is the purport of the resolution. In other

words, you do not need to enact any legislation until after the discussions have
been held.

Mr. THOrsoN: Mr. Chairman, what is our attitude towards Canadians who
served with the French forces, how do we treat them?

The CuamrMAN: I think, if they were resident in Canada prior to the war
we do something for them, providing they were British subjects. I think you
remember the case of a man who came before us who had been resident in
Canada and who had a French pension. After the man became naturalized
here he lost his pension from the French government, because of becoming
naturalized here or for some reason or other. We could not give him a Canadian
pension and he was just out of luck.

Mzr. Taorson: There must have been quite a number of persons who became
Canadians by domicile at any rate, even if they did not become naturalized
anadians, who served with French forces.

_ The Cuamrman: I think we bring their pensions up to our levels if they were
resident here prior to the war. This last resolution I think deals with people
who have come here_since the war. :

Wirness: That is right.
The CuamrmaN: Shall we adjourn until Monday morning at 11 o’clock?
Some hon. MEMBERs: Agreed.

The committee adjourned at 1:05 p.m. to meet again‘ on Monday, April
27th, 1936, at 11 o’clock a.m.
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MINUTES OF PROCEEDINGS

Monpay, April 27, 1936.

.. The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 11.00 o’clock, am. Hon. C. G. Power, the Chairman, presided.

The following members were present:—Messrs Beaubier, Betts, Brooks,
Emmerson, Green, Hartigan, Isnor, Lapointe (Matapedia-Matane), Macdonald
(Brantford City), MacLean (Prince), MacNeil, McLean (Melfort), Mutch,
Power, Reid, Streight and Thorson—17.

Captain E. Browne-Wilkinson, Chairman of the Dominion Legislative
mmittee, Army and Navy Veterans in Canada, was recalled, examined and
retired.

The Committee adjourned at 12.50 o’clock, p.m. to meet again at 11.00
o’clock, a.m. Tuesday, April 28th.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House or Commons, Room 497,
April 27, 1936.

The Special Committee appointed to inquire into Pensions and Returned
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, the chairman presided.

The Cuamrman: If the witness will come forward, we shall begin.

Carrain E. BRowNE-WILKINSON, recalled.

Wirness: Mr. Chairman and gentlemen, before I proceed with P.C. 91, I
Wwant for a moment to refer back to resolution 5, opposite page 3. That was
dealing with section 21, in connection with certain marriage cases, where the
man had married all in good faith and the marriage was afterwards found to
be invalid. A typical case, and I think one of the best that has come to my
attention, may I say, is No. 6, which for a preference I will describe as J.G.H.R.

By the Chairman:

Q. Did you check up on your statement?-—A. I did.

Q. This resolution opposite page 3 asks that the commission award pensions
under the meritorious section. Is the commission awarding them?—A. It is,
Some, yes.

Q. It is, some?—A. Yes.

Q. And the commission has failed to make the award to others, has it?—
A. T think most of these awards were made prior to certain decisions of the
appeal court. I have reason to believe that an amendment along these lines
Would be of use to the commission.

Q. A special amendment for marriage cases?—A. Yes. Especially in view
of the fact that there is a question about that meritorious service section. You
8ald you had a doubt in your mind, sir.

. Q. Your statement is that we should introduce legislation in the act cover-
Ing marriage cases. Is that it?—A. Yes.

Q. Are you aware that nearly all the marriage cases have been dealt with?
—A. Yes, I am. But I say that to certain cases, such as this one, I believe
Section 21 should be distinetly made applicable; and for that purpose I am
referring to this particular case. ~

Q. I do not quite get what you want. Have you any doubt in your mind
as to whether section 21 can be made to cover all cases?—A. I think it could be
read into it, but it has not been read into it at the present time.

Q. Because it has not been read into one case that you know of?—A. I know
of several cases it has not been read into.

Q. I know of a thousand. But I mean, you want to enlarge it because it
has not been read into this particular case?—A. This particular case, this type.

Q. How do you want to enlarge it?—A. Along the lines I have stated here.
Where the man had married in good faith, it clearly should be stated there that
the commission has discretionary powers to grant an allowance for the lady he
thought was his wife and who has been the mother of his children, and who is
looking after him, as in this particular case, where he is 80 per cent a disabled
man.

235
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Q. As far as I am concerned, we have got to get on a little bit with this
evidence. Your statement is that we should specifically and specially alter
section 21, to deal with marriage cases; is that it?—A. Yes.

Q. I think every member of the committee knows what is meant by that.
I do not think we need any discussion about it.—A. It was just the extra case
and I have given the full reference.

Q. I think it would be better if we got on with the evidence as much as we
can, because I think every member of the committee can fully understand what
the submission is. Personally I would be opposed—I do not mind amending

section 21, but if we start to amend it for every case that is brought to us, we

will never get through with this act. We will build a new act. Will you go on
with your statement, please?—A. The next one is P.C. 91. We first of all deal

with page 1, clause 1 (7) in which the wording is: “ improper conduct or mis- =

conduet” includes wilful disobedience of orders and vicious or criminal conduct

during or subsequent to military service. It is noted here that that wording =
“subsequent to military service” does not appear either in the present Pensions ==

Act or in the amended bill 26. We submit that it is very wide at the present
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time, that any misconduct subsequent to military service shall be sufficient

excuse for cutting off hospital allowances. :

By Mr. MacNeil:
Q. What page are you reading from?—A. That is on page 5 of the brief.
We note that the word “subsequent” in the third line hereof is not included in
the “interpretation” clause 2 (k) of the Pensions Act, and suggest that further
explanatory remarks are required if this word is to be retained. I go further

than the note. I say it is not only not in clause 2 (k) of the Pensions Act, bub 13

also that word does not occur in Bill 26, which specifically deals with improper
conduct. I do not think there is anything further to say on that. I am jusb
wondering why that word “subsequent” is inserted just in these regulations
when it does not, on any occasion, occur in the Pensions Act.

The next one is on page 2, and is dealing with class 1. We have a statement
made that it must be for “ active remedial treatment ”’ only. We feel that those
words “ active remedial 7’ are restrictive words, and we feel that there are many,
many cases where a man comes in to whom, quite clearly, the treatment in
itself can be of no use. His case is almost too hopeless. But palliative treat-

ment is given and should be given. With these restrictive words “active

remedial ” in, we believe that these class 1 men, in many cases, will be refused
the treatment which they require. We suggest that these words “active
remedial ” be deleted and the old word “ treatment ”” be retained.

Mr. Rem: Might I ask, Mr. Chairman, if those are the regulations ‘that'

have been cut out, in P.C. 91?
The CramrMan: P.C. 91 contains the new regulations.
Wirness: That is just the point, Mr. Chairman and gentlemen. Under the

old regulations the wording was “treatment,” and now these restrictive words

“active remedial,” eliminating all palliative treatment, have been substituted
for the word, just the single word “treatment.” We feel that those restrictive
words are not for the benefit of the men who require treatment. Then we come

to page 3, class 2 (1), which I will also read in with page 4, class 4 (2). In

both cases, for the first time, the restriction “ served in a theatre of actual war ”
is inserted. It says that nobody can receive class 2 treatment or class 4 treat-
ment unless they have seen service in a theatre of actual war; the actual words
are “ served in a theatre of actual war.” It is submitted that this would apply
not only to the fellows who are receiving this treatment to-day, but to those
in the future; and not only to those in the future, but those who are receiving
treatment to-day. It is noticeable that there is the difference of a comma which
[Captain E. Browne-Wilkinson.]
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appears in the one section but does not in the other. There may be some slight
changing in the sense. Personally, I am of the opinion that if a semicolon was
there perhaps we should nearly arrive at what possibly was in the mind of the
department when these instructions were drafted.

By Mr. MacNeil:

Q. What section?—A. Page 3, class 2. It is page 3 on P.C. 91.
Q. Where were you suggesting a change in punctuation?—A. It says, reading
as it is now:—
That he is in receipt of payment of pension, or if not in receipt of
payment of pension that he was awarded pension in respect of a disability
attributable to service and served in a theatre of actual war.

I do not know at the present time, from that wording, whether it means that all
of them had to serve in a theatre of war or only the latter people had to serve
In a theatre of actual war.

Q. Are you $uggesting that this is a change in policy?—A. Tt certainly is
a change in policy. At the present time everybody is entitled to treatment as a
class 2 or class 4 patient. This is restricted, apparently, only to men who had
service in a theatre of actual war. Nobody else can receive class 2 treatment
or enter as a class 4 patient, as I read the section at the present time.

Q. We have been assured by the department that there was no change in
policy?—A. Well, there was certainly a change in the wording. If there is not
a change in the policy, I am wondering why those additional words would be
Inserted, “served in a theatre of actual war.” That applies to both those
sections. :

Then the next one is on page 4, class 4 (5); that is allowances for the class
4 patients. There has been a lot of dissatisfaction amongst those fellows, the
class 4 patients, because though they are getting 50 cents extra a month for
bocket money, they are getting $2 a month net less for clothing. 50 cents does
not go very far and $3 does not go very far. There was, apparently, the sum of
$10 a month set aside for their comforts. $7 of it were used throughout the
Year for clothing and $3 for pocket money, car tickets, tobacco and so on. Now
all they are getting is an extra 50 cents. But in getting the 50 cents they are
losing $24 a year. Some of these fellows have been class 4 patients for a very
- long time, and to suddenly get this $10 a month reduced by $2 seems to be a

great, hardship with them I am instructed. The next point that I have on my
brief is page 5, class 4 (10). That transportation actually is available. But
It was noticeable that although provision was made in that place for transporta-
tion, in this particular clause that provision was omitted. I am not going to
really press that at the present time.

By Mr. Belts: :

Q. From whom did you receive that assurance?—A. Some member of the
department in Winnipeg, I forget who it was. I am not prepared to say who it
Wwas, but I did make enquiry. I would ask the committee if they would assure
themselves that such is the practice; and if it is not, to see that provision is so

made.
By Mr. MacNeil:
.. Q. Subsection 10 of Class 4 reads “transportation on discharge”?—A. Yes,
It is transportation on discharge. It is not on admission.
Clause 5 on page 10 reads:—

A person who is an inmate of a Departmental institution or institu-
tions at the expense of the Department shall be required to perform such
duties as may be assigned to him by the Chief Medical Officer of the
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district or the Hospital Superintendent, provided that his physical or
mental condition will permit. If such duties are of a supervisory character
and are performed in a Departmental hospital by a former member of the
forees who is not in recepit of hospital allowance, the Department may, in
its discretion, award a small recompense.

Our submission on that point comes under two or three headings. First of all, =
it is submitted that whilst a light employment might benefit a patient suffering =

from a nervous dsability, still this Clause as at present worded might tend to
make unpaid hospital orderlies and other employees out of all patients, and also
confers too much arbitrary power upon the doctors and nurses, especially in
view of the definition 1 (i). That is, wilful disobdenience of orders subsequent to
service. Here is a case where they say there is wilful disobedience of an order

to serub a floor, or something else. As I will deal later with this same phase,
there is no provision made so that this man may appeal against the orders of any

doctor or superintendent or person in authority.

By Mr. Reid:
Q. That could hardly arise, because you would not consider a man employed

in a supervisory capacity if he were scrubbing floors?—A. Just a moment, it does

not go as far as that. It says anybody may be instructed to perform light

duties. I will deal with the two different classes, whether you are superintending

or scrubbing floors. This states, “shall be required to perform such duties as may

be assigned to him.” That will cover anything. It might apply, if he were an
electrician, to the fixing of lights. A man may be a carpenter and be told to

repair furniture.

By Mr. MacNeil:
Q. Have you any evidence of any hardships in that regard?—A. I have
not, Mr. MacNeil, as to any hardships, but I say the section as at present worked
is too wide. I suggest it needs to recognize the personal element. All the

doctors and all the superintendents are not built the same way, and sometimes

they get very short-tempered, and so on. Possibly the actions of some of the
men cause it. But this does give power to those in authority to order a patient
to do work, and on a refusal to do that work disciplinary measures may be
inflicted without any redress on the part of the man.

By Mr. Green:

Q. Is it your idea that the men should not be asked to work, or that there

should not be diserimination between the supervisor and the man who is doing
the work?—A. I would say, in the first place, that the men in most cases should
not be required to work. I would say definitely in most cases the men should
not be required to work. :

Q. You do not think there should be any power given to the doecters or
nurses to ask the men to work?—A. Not unless, I would say, it was part of the
remedial treatment. I am not a doctor, but I understand that if a man is &
neurasthenic patient some kind of light work to take his mind off himself is ab

times advantageous. In the case of a man who went into an ordinary hospital

with a war disability he would not be told by the hospital authorities to scrub
floors or repair beds or do any work around the place. He is in there as &
patient, and rest is part of the cure for which he pays. After all, as far as a
military hospital is concerned, the man has paid. He has paid by his service, and

- the country now is just paying back for his service overseas.

By Mr. Reid:

Q. It might be a fact that he might be detained in a mental hospital?>—A. I
agree. But this gives all too wide a power to hospital officials withcut any

[Captain E. Browne-Wilkinson.]
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redress on the part of the man. If a man says, “I am not going to do it; I do not
feel well enough to do it,” and some hospital superintendent or doctor says, “you
will do it, or if you do not do it all your hospital allowances will be cut off ’; then
the man has no appeal.

By Mr. Green:
Q. Have you ever had cases of that kind?—A. No, I have not.

By Mryr. Hartigan:

- Q. This authority is only given to the superintendent and the chief medical
Ogcer, it is not given to doctors and nurses?—A. No, no, the chief medical
officer.
Q. Then the department would always be available for redress?—A. I
daresay. :
By Mr. McLean:

Q. Do you not think that if there were any real objection we would have
heard about it after all these years?—A. This is a new regulation.

The Cmamman: No, it is a rewording of the old one. I noticed myself
while in Calgary that they had a man operating an elevator. He was a patient,
and they said he was getting along fine. I suppose if we had not had that
authority we would not have been able to put him to work operating the elevator.

Wirngss: That brings me to the second point. It states here, ¢ a patient
performing duties of a supervisory character may receive some slight com-
Pensation.” But it does not say the man doing the actual work will get it.
In the case of four patients who may be doing some manual work, such as
cleaning the snow away, one man may be told to look after them in a super-
Visory capacity. I say there is provision made go that the man supervising may
Ieceive pay. Because it stipulates that he shall receive pay; presumably it
Infers that the others shall not.

By the Chairman:
Q. I would think they should be able to arrange to clean up their rooms
and do things of that kind?—A. I would think so.

Q. I imagine, for the sake of good order and discipline, it would be just
as well if they more or less did the policing of their rooms. I think they have

- Some arrangement of that kind?>—A. Mr. Chairman, a lot of this is not advis-

able. But I am saying that the powers are very wide, and I was instructed
to bring this to the attention of the committee. ;

By Mr. MacDonald:-
Q. What is your suggestion?—A. I have no suggestion. I want an explana-
tion as to why the words “ supervisory character ” are inserted.
The Cuamrman: We would not want to pay those men for just looking
after their own rooms, particularly when they are patients.

Mr. Harrmican: It gives the department wider latitude to employ ex-service
men in the hospitals. If you took out the words “supervisory character,”
Yyou might be doing somebody out of a chance to get remunerative employment
In charge of the records, or such like employment.

The Cuamman: The only real objection to this possibly might come from
outside; that you might employ a full-time man for doing the work of operating
an elevator, such as I have in mind. That perhaps would be a stronger objection
- than any other.

Mr. HarricaAN: Absolutely. You can visualize where a returned man
would have a good chance of getting employment in these hospitals.
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Wirness: This section, of course, only deals with the patients. What I
am asking is why they should stipulate that only the man doing supervisory
work shall receive pay. After all, it is not mandatory. It says a man doing
supervisory work may receive some compensation. In the case of a man doing
a lot of work, he also may receive something, but it does not say the man
doing the actual work may receive anything. It stipulates the class of person =
who may receive it.

I will not labour that any more. That is a point which I think should
be brought to the attention of the committee.

By Mr. Hartigan:

Q. In civilian hospitals it often happens that where a patient has been =
taken on it is found that he is suited to a particular line of work and the hospital
will retain his services. By the same token, why should not the returned man =
have the same opportunity, if he has certain abilities that could be used by
the hospital, and be given a permanent job?—A. I am entirely in sympathy
with that suggestion. But I would like to see the words “ supervisory char-
acter ” eliminated, and just say that slight compensation may be available
for such work. You are limiting it to the man doing the work of a supervisory
character. That is my main objection to it. You need not pay them all the
time, but there should be authority for making some slight compensation, in
the discretion of the chief medical officer or superintendent. ;

Q. The objection holds there; that the man put in charge of records or
admissions and discharges, if he proved himself quite competent to look after
that work, any clerk could come in, who was a patient, or probably another
clerk could come in and take his position. Whereas the man who had organized
the system and proven himself worthy does not get on but would simply be
entitled to appointment. You would not have the same rule applying to him
as you would to a man who has gone there permanently—A. Of course, I do not
visualize this paragraph as covering the men permanently employed. It deals
with a man who is in there for treatment—a patient.

The next point I want to deal with is on page 14, Clause 15 (10). The
statement is:

The additional allowance for a dependent is maximum.
Here we refer back to page 1 of the order in council, and we note for the first
time that dependents includes a wife. It states here:— !

The additional allowance for a dependent is maximum; a lesser
allowance may be awarded, in the discretion of the Department.

It is submitted that the provision herein contained is an entirely new
departure in that never before has there been any suggestion but that the
dependent, under normal circumstances, should get the full allowance. If this
paragraph is only supposed to apply to the case where the husband and wife
are separated, it should so state; but as at present worded, it is submitted, it
might be applied to the family of a man who are actually living with him.
Mr. Chairman, the wording there is very, very wide.

By Mr. Betts:

Q. What does additional allowance mean? I do not understand the para-
graph.—A. T understand additional allowance is the allowance a man gets if he
goes to a hospital, and a single man gets so much according to his rank.
Additionl allowances are for the dependents which, under P.C. 91 includes the
wife and children, father and mother, brothers, sisters, and so on, all of those
for whom he was receiving additional pension before he went to hospital.
[Captain E. Browne-Wilkinson.]
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. We submit that that wording may be construed very widely. Under normal
circumstances, the wife would be receiving $80, and somebody in the Department
may say, “she has a private income, and all she should receive would be
about $30”. It gives discretion as to how much additional hospital allowance
the dependents should receive.

Q. Where do you touch that in your brief?—A. At page 8.

By Mr. McNeil:

Q. That should apply only to cases of separation?—A. I am not saying
where it should apply, but I want to know what was in the minds of the people
who drafted it and passed it when these words were inserted. Perhaps I am
looking for trouble, but T want to know exactly what I am approving on behalf
of my association. It seems to me that those words are very wide. It gives
a much wider discretion than is possibly intended.

By the Chairman:

Q. If you said you want to know what you are disapproving of, it would
be better. You say you want to know what you are approving of. If I turned
1t the other way I would say, what are you disapproving of?—A. I am dis-
approving of what I consider a new provision and a new departure entirely
when it says, “the additional allowance for a dependent is maximum.”

Q. You are afraid of what is new because it is new. You are not very
progressive?—A. Perhaps that is so, but I would like to know, when you are
limiting the allowance, why you say it shall be considered as a maximum only,
and T would like an explanation as to when or under what condition it shall
be less than the maximum? If there is to be something less than the maximum,
as at present, under what condition will it be less than the maximum? I think
he ex-servicemen and the people of Canada, especially this committee, should

now. I do not know whether any explanation will be given now, but that is
certainly a point which we feel should be explained.

Mzr. Green: Who would exercise that discretion?
~ The CramrmaN: The Department.
Mr. Greex: Would it be an official at Vancouver or Ottawa

The Cuamrman: I imagine it would be the pay branch of the Department.
The official would make & report on it.

Mr. Green: It would be done from Ottawa?

The Cmamrman: - Likely.

. Wirness: Here again we would like to know if it is intended that the man’s
Private income should be taken into consideration when something less than
he maximum allowance as at present arranged would be granted?

The Cramman: If ever that is done, we will hear about it, you may be sure.
here is a scale of pay and allowances, and you know very well that if we
started to enquire into the living circumstances of people, we would have done
1t long ago, and the question of Generals who were drawing $700 would come up.
 Wrrness: That is correct, sir, but I am submitting that the reason we are
asking this now is because we have never seen that occur in the regulations
befm:e, and because it would suddenly turn up and cause reductions in certain
ospitals allowances. So far as I am concerned, we feel that now is the time to
ask the question because it will be a year, at least, before we have a chance
of asking it again, and a lot of autocratic reductions in additional allowances

may have been made during that particular period of twelve months.
The next point is on page 7 of the brief. It appears on page 14, clause

15 (9) of P.C. 91. It reads as follows:— :

If a former member of the forces is not living with and/or is not
fully maintaining his dependant or dependants, he shall be awarded the
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hospital allowance applicable to a man without dependants, but if he
was contributing towards the maintenance of such dependant or
dependants, when treatment commenced, the Department may award an =
additional allowance not exceeding one half of his monthly contribution =
or the additional allowance provided in the schedule whichever is the
lesser. From the total amount so awarded the Department may pay to
the dependant or dependants such amount as may be deemed necessary,
not exceeding, unless the man so requests, the amount of the said =
contribution.

.

In this regard it is submitted that there are many cases where the provision
contained in this paragraph would work unnecessary hardship upon the dependent
as in the case of a wife who, having been deserted by the ex-serviceman, had
obtained an Order of the Court against him for support of, say, $25 per month. =
Under the old regulations, the wife would have received the man’s full hospital =
allowance, less twenty dollars per month; under the new regulations, although
she was an innocent party, her support would be reduced to $12.50 per month.
There may be cases where the new provision would be justified, but it is sub-
mitted that with its present wording, it is entirely all too inclusive.

1 again stress that point. A man may have deserted his wife or through
his actions forced her to leave him and she has obtained an order from the court
for a judicial separation, possibly allowing her custody of the children as welly
and an allowance of some substantial portion of his income. Under the old =
1 regulation when he went into hospital she drew his additional allowance as &
g wife of $80 a month for herself, plus an allowance for the children. Under these
new regulations instead of her getting $80 a month, even though she was the
injured party and even though she had a court order against him, instead of
getting $80 per month she would only get one half of what she was ordered o
receive by the court. And we submit that possibly that was not the intention
when this section was drafted. That is only one of the many cases. We cannot
.~ understand it. A man who is supporting his wife and they were, even volun-
tarily, separated. There may be very good reasons for the separation. They
were living apart and he was voluntarily paying her an allowance, and she was
receiving her portion of the pension, and the additional pension. Why then
under this new regulation should she be brought to half what she should receive
i 1v;;lhen he is out of hospital. Her living expenses presumably would be exactly

e same.

R

= By the Chairman.:

G Q. I might point out in that connection that we did not contract with the
it wife, we contracted with the man?—A. There are many cases in which the wife
has been struggling for years to keep the home together even when the man was
in hospital, or where the man because of his war disabilities and through no
fault of hers has made living conditions in the home absolutely unbearable for
her and the children; as a matter of fact there have been cases where she had
to, as a matter of self-preservation for both herself and her children, leave him.
Those are extreme cases, it is.true; but she had to leave him and the department
recognized that she had to leave him because they continued to pay her separate
from him her portion of the allowance and part of his pension. And yet, here there .
is some new provision made, they are going to cut half the allowance down.
That is a very drastic cut. She still has to look after herself and possibly the
~ children. Yet, for some reason or other, instead of her getting more when he
enters hospital she is only to get half. I do feel that this 18 a matter into
which your committee might inquire. I think some explanation of the situation
should be given. I do not see the reason for it myself. Some explanation shoul
be available and possibly the minister will agree to a change in the wording ofvid

[Captain E. Browne-Wilkinson.]
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the Act to cover these cases of hardship which I can certainly visualize under
the wording of the Act as it is at present.

Mr. Berrs: Could the chairman tell us how that clause arose?

The Cuamman: If we start explaining each one of these we will never be
~ able to get through; but I think when the time comes if the committee want a
tull explanation we will call officers of the department who will be able to tell
them the whole story. My own idea is that these complaints should be laid
before this committee and when we have heard them all if there is an necessity
for any amendments we will be very glad to make them.

Wirness: Now, on page 13, clause 15 (1). The wording is: “A payment of
hospital allowance may at the discretion of the department be made in the
following manner, in arrears, during hospital treatment:

To or on behalf of a man not exceeding $10 per month;

To or on behalf of dependents, nor exceeding total allowance awarded in
‘respect of man and dependents less $20 per month; provided that the depart-
ment may pay.a larger or smaller proportion on behalf of the man or to or on
~ behalf of the dependents of the man if deemed advisable.”

In that regard it would be noted that under the old regulations a man got
$20 a month, and the wife the balance, namely $80. Now, she is still receiving
hex.' $80 a month; and the man is to receive $10, and $10 is to be held for him.
It is felt that there are a number of cases where a man should still be allowed to
draw the full $20.

Mr. MacpoNaLp: Isn’t that in the provision at the end?

_The Cmamrman: That is to provide for its being given to him afterwards.
It is a question of our experience in the hospitals; that is, whether he should
have the $20 a month altogether to play around with, or only $10.

Mr. MacponaLp: Does not that provision permit of the department’s paying
more to the man while he is in hospital ? 4

The Cramrman: No. In most cases he was getting $20 and spending $20.
. Wirness: That would be all right where he has dependants, but where he
18 a single man and dies in hospital that just goes back to the government.

The CuamrMAN: Yes.
Wirness: And he never has the advantage of that other $10.

By Mr. Mutch:

_ Q. You are not suggesting that the idea of that provision is to save half of
- his hospital allowance?—A. I am suggesting—that is the idea, that is the result
of what happens in the case of a single man.

Q. I don’t imagine that when he is dead he would mind?—A. No, that is
t1‘11_8; but befare he died he might be able to buy for himself a few little luxuries
Which he is precluded from buying when his $10 is withheld from him.

_ Captain Gilman wrote to me from St. Anne’s hospital, I received his letter
I8 morning, to ask me to bring this point to the attention of the committee,
dealing with that particular section, that is P.C. 91:—

That where a patient is unable through hospitalization to provide for
his family adequately because of obligations contracted prior to admis-
sion to hospital that the department shall use its discretion in paying
to dependents the amount of $10 that Order in Council has deducted from
payment to the man himself as heretofore. ;

_ In other words the suggestion of Captain Gilman here is that you are only
80Ing to give a man $10 while he is in hospital and the additional $10 when he is
dlscharged from hospital, that the additional $10 might in certain cases be
allowed to the family in addition to the $80 which they would draw.
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Mr. Macoonarp: I think they have that power now under the Act.
Wirness: It seems to me that that is exactly what the Act says.
Mr. Greex: Does that section apply to all allowances?

The CmammaN: Oh, yes. We do not make any distinctions, except in
the pay, in so far as these regulations relating to administration are concerned.

Mr. Macponarp: I do not think witness has any objection to the section
if it is interpreted in that way.

Wirness: I have, in so far as it relates to that extra $10. I think, in the case
of a single man, that that might be allowed to him.

Mr. Macponarp: To his family.

Wirness: No, no; to the man, not to his family; to the single man, to the
man who is dying there, and who feels he would like to have the use of it.

Mr. MacpoNALp: It says distinctly, “to or on behalf of dependents.” I
think the man and the dependents are in the same position; the department
can pay a larger or smaller portion. I do not think it could be much plainer.

Mr. MurcH: It is discretionary too.

Wirsess: I took that matter up with officers of the department and found
that it was only applied to the dependents. If that is the opinion of the minister
and the committee here I am quite satisfied.

Mr. Macponarp: I am just reading what it says.

The Caamrman: You will not get me to give you an opinion on these regula-
tions. I will tell you that right now. If you can tell us where to change them,
and if there is a reasonable cause given for changing them, we will be glad to |
do so. 3@

Wirness: The next thing is schedule 21. There is a new departure there A
in the changing of hospital allowances. That is the thing which has been threshed
out many many times. I must say that the arrangement was made on the
definite understanding that there would be no change in the matter of pensions
and they would be carried on right until death.

The CrAareMAN: There was no understanding.

Wirness: It has been carrying on for years and years and years. It does
seem to us that some explanation is coming to quite a number of people. I don’t
know how many major generals there are. This thing appeared in our local
papers and it dealt with certain major generals who had been in hospital. Ido
not think there were many of them. I am thinking of a lot of junior officers,
and warrant officers and non-commissioned officers. I took the trouble to check
this matter up in Winnipeg at the hospital the moment it came out. I found
that there were no major generals or brigadier generals, nor were there any
colonels or majors; but there were at that time eight captains, ten subalterns,
four sergeant majors, thirteen sergeants and two petty officers whom this
affected. +

By Mr. Macdonald :

Q. That is in one hospital?—A. In one hospital; and so it did not affect one
of these alleged major generals or brigadier generals—no field officers at all.
There was in this hospital no officer above the rank of captain. It did affect eight
captains, ten subalterns, thirteen sergeants, four sergeant majors and two petty
officers. Many of these fellows had contracted obligations and so on as &
result of drawing these allowances for many many years for their families. It . |
was a bolt from the blue to them that these new regulations came in; and
they, and I think quite rightly so, considered it a matter of contract and they 'J
had taken these obligations on. o

Mr. Rem: I think the rank and file rather approve of this. 1‘1

Wirness: I don’t know about that. I don’t think it.
[Captain E: Browne-Wilkinson.]
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By the Chairman:

Q. Is it your submission that we should change back again?—A. I think so.

Q. Your submission is that we should change the schedules back again in
80 far as that may be possible?—A. I don’t see exactly why it was changed, sir.

Q. Are you speaking for your association or for yourself?—A. You must
remember this, that we are not the Canadian Legion. They have had an
opportunity of holding a Dominion convention. Qur association have not had
one since this P.C. 91 came out. We have had meetings of our board of directors
and the board of directors instructed me to prepare this submission for them.
I will read it again:—

It is submitted that heretofore, despite considerable controversy, on
this point, it has been rightly held that the hospital allowances based
on the service ranks were a matter of contract, and, therefore, should
not be disturbed.

By the-Chairman:

Q. That is your submission?—A. Yes.
b Q. As representing your association?—A. Yes. The last point deals with
.C. 91.

It is felt that the term “ Departmental Medical Authority ” which
occurs frequently in this order in council, has the effect of delegating
the direct responsibility of the Department and the Minister into the hands
of Doctor Ross Miller and others immediately under him.

By Mr. MacNeil:

Q. Have you any evidence of change in practice in this regard?—A. This
only came into force on the 1st of March. I have not checked it over. There
must be some reason for somebody putting in “Departmental Medical Authority”
}nstead of “Department.” In our statement we say, “it is felt that the term

Departmental Medical Authority’ which occurs frequently in this order in
council has the effect of delegating the direct responsibility of the Department
1JO_the head of the Medical Service and others, which, we submit, is wrong in
Principle.” It is noted by our Dominion Board of Directors that the new
regulations suggested in the acts that transfer the whole of the staff of the C.P.C.
to come directly under Dr. Ross Miller are bad and in line with increasing the
authority of the medical adviser. So far as we are concerned we do not like
this change of staff. We feel it would be much better if the staff of the Canadian

ension Commission were to remain immediately under the control of the Chair-
man of the C.P.C., as I said before, and that if the new system is brought into
force, whereby they are transferred.back to the Department and then allocated,
1t should be most clearly understood that that portion of the staff then allocated
to the C.P.C. shall be under the direct control of the C.P.C. as at present during
such period as it is transferred or allocated, and the then medical adviser cannot
come along and give a lot of instructions to the staff under the Pension Board.

. Mr. Harriean: I think they are taking the wrong impression in regard to
this section and the Departmental Medical Authority. Under whom would it
come if it does not come under the head of the medical service of the department,
the Departmental Medical Authority.

Mr. MacNem: I think they are afraid of Dr. Ross Miller.

The CuamrMAN: As head of the department I am supposed to run it. They
Say I take the word of the Departmental Medical Authority. After all the
Tesponsibility is on the Minister to run the show and if he cannot do it you will
S0on find out. :
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Wirness: We have a lot of confidence in you but we might not have it in =
the other party. '

The CHAmRMAN: After all, you know very well, the Minister is responsible
for the officers of his department. If he does badly he gets the blame. I have
no objection to their protecting me against all the big bad wolves in the depart- =
ment; but I ought to have sense enough to find them out myself. o

Wirness: We are trying to point them out to you, sir. The next thing =
I want to deal with is Bill No. 26, the new Bill. These submissions appear on
page 10 of the brief. My first submission deals with the amendments in regard =
to improper conduct. The new wording includes the wording, “wilful self-
inflicted wounding.” We are in favour of the word “wilful” being so inserted, =
but we again direct your attention to the fact that the words “subsequent to
military service” do not occur. i

By the Chairman:

Q. We are dealing with Bill No. 26 now?—A. But it is the same section a8 =
appears in P.C. 91. P.C. 91 has the word “subsequent” in it, but you have b
it in your new bill 26. The next point to which we take exception is section 3 (
which provides that “the persons holding office as members of the appeal cout
at the coming into force of the amending act of 1936 shall be and are hereby
appointed commissioners under this act.” i

Q. You have already enlarged on that?—A. Yes, I have already enlarged
upon our reasons, and I reiterate them. Y

Mr. Macponarp: You are going too fast for me; I cannot find where you are.

Wirness: I am at page 10 of the brief, dealing with section 3 of the w@"
which provides “that all members of the Pension Appeal Court shall beco
members of the commission.” This is unsatisfactory for the reasons previou
mentioned under “administration” at the beginning of my brief.

By Mr. Emmerson:

Q. Are you opposed to this act or are you opposed to the personnel? What
is your suggestion; I want to get it elear—A. Our suggestion—I cannot differen:
tiate between the authority of the Dominion convention and some lesser authorl
The Army and Navy veterans did not have a convention since this act came
out, but we have had a meeting of the Dominion directors, and the Dominion
board of directors instructed me to say they are not in favour of the ama
gamation. They do not like to start off with an amalgamation of the two bodies
They do not like the system as I mentioned before, of a court in banc. Bub W& =
prefer an appeal court after the court of first instance. That is the first thing =
Secondly, for reasons which I outlined the other day, very very fully, we ob]f’ﬁg
to the personnel. We say, for reasons I explained the other day, in our opinio?
if there is an amalgamation of the two bodies the personnel are not likely
improve the C.P.C.

By Mr. Mutch:

Q. In your opinion, provided this goes the way it is and these gentlem
do go to the Canadian Pension Commission, do you fear that would continué
to be the appeal section of the body, from the nature of things, and if 1t d1¢
continue to be would it, in your opinion, improve matters any if it went
to the position of three as it originally was, and the three sat in order to
things up. Since Judge Taylor has gone on the Pensions Commission Ap
Court they have been sitting two at a time. I think it would improve ma
if the three bodies sat— —A. My personal opinion—

[Captain E. Browne-Wilkinson.] ]
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Q. Or would it be three times as bad as it is now?—A. I must give my
- Personal opinion. I think the three should sit, that is my personal opinion, and
he opinion of the Dominion board of directors is that there should be three
. Sitting as an appeal court, not as a portion of the C.P.C.

Q. Your opinion is things should remain as they are?—A. Yes.

Q. With the appeal court the way it is?—A. Yes, if you like; if the per-
Sonnel is to remain I personally would much prefer to see them sitting as an
appeal court rather than a part of the C.P.C.

By Mr. Reid:
T Q. You do not like the personnel?—A. As individuals I like them very
I much. I know them all personally; but my personal opinion, for reasons which
: I outlined the other day, is that they do not work to the advantage of the
€x-service men of Canada in any shape or form. I think their adjudications in
many cases are far from correct. ;

By the .Chairman:

. Q. T take it you suggest we leave the act the way it is with the pension
* appeal court the way it 1s?—A. Mr. Mutch asked me a question, and if he
fequires an answer, in my opinion I can visualize that if they are absorbed into
e C.P.C. eventually the same chairman would become the appellate division,
ecause I know of many cases, and anybody in the room who has dealt with
Pension work knows that when certain of the adjudicators are travelling—not
S0 much now as under the old tribunal system—a man would say, “If so and
S0 18 coming, I do not want my case to be heard.” And I can quite visualize as
a result of say, giving a dog a bad name, if certain of the members of the appeal
fourt went on the C.P.C. and went on circuit, the ex-service men might say
they did not wish to come before them. Eventually they would have to remain
:)I; gltt&év% and they would automatically become again the appellate division
£ CGP.C.

By Mr. Mutch:
- Q. Is that a general fear?—A. It is one that I have voiced a lot. I cannot
84y 1t is general because I do not know. I must be absolutely fair. I have
. JIScussed this very thoroughly with a great number of people who make an
- Infensive study and have been making an intensive study of pension matters
O a number of years. There is another point in the act to which I should
like to refer. It will be found on page 3 of the act and is as follows:—

A person appointed chairman of the commission shall be a person
who is or has been a judge of a superior court, or of a county or district
court of any of the provinces of Canada, or a barrister or advocate of at
least ten years standing at the bar of any of the said provinces.

2 M., Chairman and gentlemen I would direct your attention to the fact that if
) _the}r were to procure the service of a judge of a superior court they would have
to finq somebody who was prepared to sacrifice at least a thousand dollars a
| o Year under normal circumstances. It is true that in the case of Mr. Justice
. - ~¥ndman because of the fact he is drawing an allowance as judge of the Appeal
- zourt of Albert of some $6,000 per year, he would, if he went as chairman of the
g C. receive $14,000 a year. But any King’s bench judge in Canada who
sormally would be receiving $9,000 a year, under this act would have to sacrifice
000 a year to take over the position of chairman. Then we have the ordinary
Tict court judge and barristers. A barrister, of course, would have to decide

, on his private income; but the salary of a district court judge would not exceed-
~ 33000 a year. We cannot get, in normal circumstances, anybody from the
~ King’s hench or the appeal divisions of the provinces to take the position as

ﬁh?::man. That would apply to the present acting chairman.
93—2
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Q. The present acting chairman?—A. Yes. I should now like to refer to 12 %
(a) which deals with the limitations of period of application. So far as the ™
man who saw service in England and Canada only, the date of applicatio
shall be the coming into force of this act, and to those who saw service in
theatre of actual war, the first day of January, 1938. In this regard the bil
was published subsequent to the sitting of our last board of directors’ meeting
and in order to receive instructions on this point I had to communicate wit
all directors and provincial commands. I do not think there is any objection
at all to the idea of a final date. The point has come to me from various parts
of Canada that possibly some slight notice should be given of the intention
in regard to the final time for application, with regard to the men who saw
service in England and Canada only. So far as the man who saw service in
France and England is concerned, he has a year and a half in which to reply,
and provided diseretion still lies either with the appeal court or the appeal
division or even the C.P.C. to entertain special application, I think probably
it would be quite satisfactory to the service men as a whole. B

The next section I should like to deal with is section 17, which has to =
do with retroactive pension. This section in regard to retroactive pension IS
as follows: “ Pensions awarded for disabilities shall be paid to date upon
which application to the commission was made, or, in the discretion of the
commission, six months prior thereto, provided that in no case shall any pension
be paid for any period in excess of twelve months prior to the date upon which
entitlement to pension was granted.” -

We suggest that if there is any necessity for limiting the amount of retro
active pension paid, words to the effect “ prior to the period during which the
application for pension has been actively pressed ” might be considered.

Q. What part of your brief is that?>—A. I am reading from page 11 of
my brief. Whilst I.appreciate and I know my association appreciates very
much the necessity of some limitation of retroactive pension, I think that listen-
ing to cases advanced by other witnesses and some I have submitted myself,
there would be cases where very considerable hardship, and unnecessary hard-
ship would be inflicted if this twelve months’ rule was adhered to. The casé
I gave to you the other day, R.B., is one in point. He was a married man with
eight children. He received a 100 per cent award as long ago as 1931, and he
has been actively pressing that every day since. It has gone back and forth
Each time he comes before the court of first instance, he receives an award;
each time he gets up to the appeal court the matter.is referred to Dr. Catheart
and we wait a long time, and then it comes back. Finally the quorum gives
another adjudication in his favour. Then it comes up again to the appea
court, and they promptly reverse it. It seems to me it is very unfair to &
case like this that has been going on for five years. Every time he comes
before the court of first instance, where they see the man, and in many cases !
is a different quorum or different tribunal, they adjudicate in his favour. Now,1
he finally wins out the five years, or four years, it would be five less one, would
be lost to him.

By Mr. Reid: .
Q. Is he producing new evidence all the time?

By the Chairman:

Q. What you want is retroactivation back to the time that the man gob

‘the first judgment in his favour. Would that be satisfactory to you?—A.
think it would be fairer.

Q. I think it is quite fair, also, if he got a decision before one of the

courts and it is taken away from him. We ought to be able to draft some

[Captain E. Browne-Wilkinson.]
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amendment that would at least confirm the earlier decision, if it was in his
favour. If the appeal.court awarded him a pension that had not been granted
by the quorum, perhaps we might date it back to the hearing of the court.
~ If we can draft that, it seems to me that it is reasonable.

Mr. Murcu: We have already promised to consider that.

The CaarMAN: Yes.

Wirness: I would appreciate it very much if you would.

The Cuammax: If a man is turned down by the quorum and awarded a
pension by the appeal court, it seems to me very reasonable that we should, at
bai{o, l(fiate it back to the time when he was turned down. I think that could

e drafted.

Wirness: I would appreciate it if you would.

By the Chairman:
_ Q. What is the next point?—A. That same also applies to section 37(c). I
think that is the“one to which you were referring.

Q. Yes?—A. T think that is dealing with the war widow. I think practically
the same thing would apply in that regard.

Q. But perhaps not to the same extent?—A. Not to the same extent. But the
Same underlying principle might be applied.

Q. It is worth considering in that regard, 87(c)?—A. Yes. That is on
bage 11, or page 12, rather. :

Q. You say they do do something along those lines?—A. Yes.

Q. They say, “provided always, if a decision of the appeal division is in
favour of an applicant, pension may in the discretion of the commission, be paid
rom a date six months prior to the date on which the application for pension was
refxseg after the coming into force of this act by a qourum of the commission?
= rYes. ;

Q. So it was intended to cover that.

Mr. Murcu: Where are you?

The CuamrmAaN: That is on page 12 of the act.

By the Chairman:

Q. You want something similar to that in the case of disability?—A. Yes.

Q. All right. What is the next point?—A. The next one I have here, which
I have not put on my brief—

Q. I bet I know what it is—seeing the files?—A. No. It was not seeing the
files. 1 do not worry about seeing the files. Tt is dealing with what somebody
- called automatic reference, which I agree is not automatic reference there, but
- Teference to the quorum immediately after being turned down by the com-
mission. I must say, Mr. Chairman and gentlemen, that in my opinion, from
€Xperience in these matters over a great many years, I think a lot of money
could be saved to the country if an opportunity of going back to the commission
rather than to the quorum is available. Many men come along, mainly to our
adjustment bureau—and I suppose the same will apply to other adjustment

ureaus—and you ask them their disability. You take them up and you get a
lot of evidence, not all the evidence you really want, but you are told that the
Teal man who has the evidence is in England or Timbuctoo or some other part,
or that he has disappeared. You say, “Well, if I had this man’s evidence,

efinitely we would cinch the case; but probably we can get along without it.”
And rather than let the man wait for years, I think it is the duty of the Veterans’
ureau or the adjustment services of the Veterans’ Association, to endeavour,
With what they appreciate is not all the evidence that should be available, but
With all that is available at that time, to see if they cannot get somewhere. Then
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later this other evidence may be available. Instead of going to all the expense
sending a quorum, where you have to pay possibly for the attendance, the rail
way fares and so on of witnesses, I should like to see just the documentary e
dence which would be available sent to the C.P.C. A lot of time and a lot
money is saved. I know of cases where that has occurred, sir.

By Mr. Betts:

Q. What you would do, would be to give the man one opportunity to t
an incomplete case, to use your own words, on the commission; and if that failel
give him one chance? That is, after that give him reference to the court?—A.
course, we appreciate that is what we get when we go to a court of law. We
not get a trial.

Q. No?—A. It would help a lot.

By Mr. Mulch.: =

Q. Every losing case is an incomplete case?—A. I am trying to show ther&
is possibly some merit to that.

By Mr. Betts:

Q. You would have, to a certain extent, finality by letting him go to
commission once and, if he is turned down, let him come again; and after that,
leave it as it is now prov1ded‘?—A That would be more satisfactory to me th
it is as at present worded. I would rather you asked the members of the adj
ment service bureaus, either my own or the Legion’s or both, if they are of “that
opinion.

Q. We are just trying to get your opinion now?—A. I beheve that would
quite an improvement over the present suggestion.

By Mr. Macdonald:

Q. Is it correct that you can come back if you find new evidence?—A. Ni
under the new act; not under the new procedure. At the top of page 12 of th
bill, this says you got to go to the quorum. Immediately you have been turnec
down by the C.P.C., you have got to go to the quorum. I think that is yo
opinion, Mr. Chairman.

Q. What section is that?—A. It is section 21, dealing with 52 of the a@b«

By the Chairman:

Q. You can always get cases reopened by appeal, on submission of ne
evidence, if you have been turned down at first?—A. Yes.

Mr. MacpoNaLp: Reading the act, I find:—

Whenever any application for pension is not granted, the commission
shall promptly notify the applicant, in writing, of its decision, stating
fully the grounds therefor; and shall inform such applicant that he ma
within the period of mnety days after the date of such notification, inform
the commission of his intention to renew his apphcatlon with or withot
additional evidence.

Wirness: Before a quorum of the commission.

By Mr. Reid:

Q. Is there not a distinct advantage in appearing before a quorum of b
commission, due to the fact that he can appear in person and bring witnesse
—A. Oh, yes. I do not say to cut out the quorum rights. I believe very o
the matter is quicker. There is another point—I know of several instances,
possibly the adjustment service experts will agree with me—that there are times
when cases have to be rushed through the commission because of the expectancy
of early decease of one of the witnesses, and they rush the thing through ;
think there should be some system of perpetuatmg evidence.

[Captain E. Browne-Wilkinson.]
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i By the Chairman:
- Q. That is all new to me. What do you mean by that?—A. Like taking

R
.~ evidence de benne esse. Say a man is leaving this country, he may be going to
England for good, and you have not got as far as the quorum but you want to
et the man’s evidence.

Q. Do you not get it now to go to the commission?—A. Yes, but his

appearance in person is what I mean.

By Mr. Mutch:
- Q. What you want is something in the nature of an examination for
. discovery?—A. An examination for discovery, yes, Mr. Mutch. Of course, we
have a system at the present time whereby the commission may instruct the
members of the quorum on tour to take down evidence for the use of the
Commission itself. I think there are cases where that system might be more
frequ-ently used.

By Mr, Betts:
Q. The machinery is there now?—A. Yes.

By the Chairman:

Q. I do not know that the commission, as such, has ever refused to take
 the evidence of a man who is going away, has it?—A. No. ;

. Q. All the evidence before the commission is written evidence. The com-
Mussion never sees the man. The commission sits here in Ottawa. As the
_Witness points out, occasionally if they are not satisfied on some point, they ask
th? quorum to make enquiries, do they not?—A. That is true. My point is
this; you may have, if the act remains as it is now, one appearance only before
the commission.

i, . One appearance only?—A. One application. He puts in his application
- and there is one hearing before the commission and there is a reference to the
~ Quorum, if he so desires. :

. Q. That does not mean fo say the commission are going to turn him
{-dO"[Vn automatically. The commission will hear his case, and you can put
ﬁ‘H the evidence you want in. Do they not say that now?—A. That is true. -
h" Q. There is no interference with that practice?—A. None at all, but we
 'aVe now the practice that if they say no, we need not immediately go to the
~ QUorum, we can endeavour to procure additional evidence and return to the

Commission,
‘ By Mr. Betts: :
Q. Just before you leave that point do you not think in the interests of

iy w" applicants themselves it is desirable at some stage that finality should be
- Tached?—A. Entirely so. ;

b L

fing Q. Do you not agree that there should be some stage at which they are
Aished with the commission?—A. Entirely so.

The Cuamman: Otherwise we would not want a quorum.
The Wrrxmss: I agree with you.

22 By Mr. MacNeil:

. Q. If you go to the commission and you discuss a case and they say there

- 8 1ot enough evidence and you get this further evidence, it is still before the

- Ommisgion, is it not?—A. Yes. It is a question of what is on file before the
“OMmmisgion and what is not.

By the Chairman:

Q. They take days and months, I am told, to come to a decision on many
Ses, do they not?—A. That is true. I still am convinced that this Act, as
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drafted at the present time, visualizes a very much more immediate passing
over to a quorum hearing, and whereas I will agree it is possibly not advis-

able to be able to come back quite as frequently as we do at the present time,
we do think we should have at least two bites at the cherry.

By Mr. Green:

q ¥
Q. Is it not largely a matter of the cases not being completely prepared?— =

A. That is true, but sometimes we are forced to do it.

Q. Why should you be foreed to?—A. A man may be so sick that he is
in danger of passing out himself, or there may be evidence that he wants to
produce.

A. That may be so.

Q. It is simply a matter of the way the case is handled?—A. That is
true, but, at the same time, there are many cases—and those who have
handled ad]udlcatlon will appreclate this—where you think you will get
through without the additional evidence of John Doe or Doctor So and So.

Q. That is just what clogs up the commission?—A. It may do so, but there
is an attempt on the part of the pension advocates and others to try and geb
the case on as soon as possible with what they appreciate may not be all the

evidence which should be available but is all they could get at that time and

which they probably think may be sufficient.

The Cramrman: We had better check up on the pension advocates, if they
are not preparing the cases properly?—A. The pension advocates, in the main
deal with them when they come to the quorum. I am talking of the adjust-
ment officers. They are the people who in the main deal with the commission.
I think the chairman will agree with that.

The CuHAmRMAN: Yes.

Mr. Greex: Do the pension advocates not help in the original presen-
tation to the commission?

The CralrMAN: Many people do not know that pension advocates exist.
They write in to the commission and the commission tells them what to do.
I think the stock reply is that if they will get in touch with Mr. So
and So, who is the pension advocate, he will tell them just what to do. Then
the penszon advocate tells them what evidence they should have and so on.

But a great many men say, “All right, I will shoot it in, and I want &

decision,” independently of any advice he may get.

By Mr. Green:

Q. If you are changing the Act in this way, should there not be prov1s1oﬁ ;

made for the proper presentation of cases by the advocates?

Mr. Rem: You would go before the appeal court first with all the papers,

and if unsuccessful you could come before them again, is that not right?

The CramMax: That is the present practice.

The Wirness: The present practice is that you can go quite a number
of times. This new provision. visualizes that you do it once and then are
notified that your next chance is before the quorum, and you must make your
application within 90 days. -

The Cuarman: It strikes me now—I have not given much thought to it—
that if the man has any kind of a case at all, these people keep on hammering

at the commission and never let him go to the quorum. The only ones who
go to the quorums are ones who are pretty well damned in advance, and 1
they think that by constantly urging on the Pension Commission that he should

have a nhew hearing, they will keep on going. Only the very, very, bad cases _’

[Captain E. Browne-Wilkinson.]

Q. Could you not have his evidence taken and then adjourn the case?—

.
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would get to the quorum, and that might account for the very large number
of adverse decisions of the quorum.

Mr. Berrs: I do not see how it could have any other effect.

The Cumamman: That is to say, if a case gets into the hands of the legion
service bureau, they are bound, if they think there is any chance at all, to
keep on with the pension commission. It is not in their interests to go to
the quorums at all.

Mr. Berrs: In other words, the commission as now constituted forms
a very fine strainer. 3

The CuamrMan: Yes, I think so. It looks like that to me.

. Mr. MacDoxap: I do not think there will be much difference. Suppos-
ng as the witness says.a man needs the evidence of John Jones, I think in future
the commission will tell the man to get the evidence and will hold the matter
up in the meantime. Then he will get this evidence of John Jones, and the
whole thing will be before the commission.

The Cmarkman: That might have the advantage of having the man’s
case better prepared. He-will have a better preparation of his case to go before
the commission, and it will again be much better prepared if it gets to the quorum.

Wirness: Well, you will have the evidence of experts on this point who
are much more capable of discussing it than I am. I believe they agree with
me that there is a too fast reference to the quorums to be advisable from
he man’s point of view and also in connection with the expense of calling
Witnesses for quorum hearings.

I shall next deal with the Hyndman report.

By the Chairman:

Q. Have you finished with pensions?—A. I think in the main.

Q. You have not said anything about files; you disappoint me?—A.
As far as T am concerned, you have been very courteous every time I have
asked for a file.

Q. There is a new section in the bill here. All right, proceed.—A. I will
“endorse anything which Mr. Bowler and Captain Gilman have said on that
boint, because they are probably better able to deal with it than T am.

Q. You are dealing with Bill 28 now, are you?—A. I am dealing with
the report itself.

Q. As such?—A. As such.

By Mr. MacDonald:
Q. What page?—A. Page 12.

By the Chairman:

Q. Is this your statement to the Hyndman Commission?—A. That was
not mine.

Q. Do you want to submit this?—A. Yes, but not at the present moment. I
do not know if all the members have copies of the report of the Hyndman

Oommission.

Q. You are dealing with the Hyndman report, may I ask for what
Purpose? Do you agree or disagree with it?—A. In some points I think the
Premises upon which it was based are wrong.

Q. It is not legislation, you know, it is a report of ja commission that
has heen made and some of the recommendations have been acted upon
and some have not. Now, is the object of your statement to say that that
Which has not been acted upon should have been acted upon and that which
has heen acted upon has not been acted upon properly?—A. Yes. There are
Some statements in the report itself which doubtless will be considered by the
Committee when considering Bill 28 as being based on the wrong premises.
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Q. Have your representations any relation to Bill 28 or have they an
relation to any aetion which has been taken by the Department, or any
action which has been omitted by the Department, if I may put it that way?—=
A. Some portions of it deal with portions of the Hyndman report which fails =
to recommend any change in the War Veterans’ Allowance Act. :

Q. Did you make any submissions on the War Veterans’ Allowance Actf
—A. I have some of them. If it is satisfactory to you I can cut this down
very considerably to what will be dealt with by this committee.

Q. I have no objection at all, except that I.do not see what object ¥
would have in either approving or attacking the report. I do not know whie
you propose to do, or whether you just propose to talk about it?—A. Ther
are some portions of it—the brief itself is before the committee. Anyone can
read it over. There are one or two points there I would like to discuss. If I
would be satisfactory to you possibly I might be allowed a few moments the
first thing to-morrow morning in which to finish it. =

The Cmamrmax: Are there any other witnesses whom we could hear this
afternoon, providing the committee is willing to come back this afternoon.
Have you any more witnesses, General Ross?

General Ross: We have no more present, sir, We might have something
to say later on.

The Cmamrman: You mean to say, after we have submitted our report.
We expect that. v

General Ross: Oh, we will take that up next year. ;

The Cramrman: Would there be any other witnesses available this after
noon? "

Mr. BowrLer: My understanding was that the Corps Association were t0
come to-morrow.

The Cuamman: If we could get some work done by sitting this after-
noon, I should be very glad to do so.

Mr. Murca: There might be some departmental witnesses with whom
could start. 7

The CaamMan: If we did that we would only have to recall them. W&-
had better wait perhaps until the submissions of the several associations are 1.

Mr. Rem: I hope you don’t propose to make it a precedent, this sitting -
twice a day? :

The CuamrMaN: I was just coming to that. I wanted to take that up with
the committee. We will have to make better speed than we are doing. As
understand it now there are no more witnesses except the Corps Association.
Now, General Ross, will you have much more? M,

Mr. Trorson: There are a number, Mr. Chairman, who would like to b
invited to send representatives. I am not aware of any others that wish
come.

The CmamMman: Have they raised any particular points that have no
already been covered, as far as you know?

Mr. Trorson: I do not think they have raised any points that have n
been dealt with by representatives of other organizations. I propose to ha
a meeting of our subcommittee this evening to discuss the various commu
cations that have been received and we will be able to make a report to thi

committee at its next sitting. T
; The Cumamrman: Well then, I think we may say that barring accide
or something very special we will finish hearing witnesses this week. I W
ask the departmental officers to be ready to appear before us during the fir
of the week. We will meet again to-morrow morning at 11 o’clock.
April 28, 1936, at 11 o’clock a.m.

The committee adjourned at 12.48 o’clock p.m. to meet again‘ to-morrow.
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MINUTES OF PROCEEDINGS
ApriL 28, 1936.

 The Special Committee on Pensions and Returned Soldiers’ Problems met
this day at 11 am. Hon. C. G. Power, the Chairman, presided.

_ The following members were present: Messrs. Betts, Brooks, Emmerson,
Fiset (Sir Eugeéne), Hartigan, Macdonald (Brantford City), MacNeil, Marshall,
Mutch, Power (Hon. C. G.), Quelch, Reid, Ross (Middlesex East), Streight,
and Thorson—15.

_ Hon. J. Earl Lawson, M.P., was called, made a submission to the Com-
mittee and retired.

Captain E. Browne-Wilkinson, Chairman of the Dominion Legislative
Committee, Army and Navy Veterans in Canada, was recalled

__On motion, it was ordered that pages 12 to 16 of his brief be read into the
evidence. '

Witness filed “Submission to the Hyndman Commission on Unemploy-
ment' by the Army and Navy Veterans in Canada.” :

Also “ Statement re operations of Assistance Services of the Army and Navy
Veterans in Canada.”

Witness retired.

~ Lt.-Colonel G. R. Philp, M.D., representing the Canadian Corps Association
(in Canada), was called, examined, filed brief and retired.

~ Captain W. W. Parry, Vice-Chairman of the Legal Committee of the Cana-
dian Corps Association, was called, examined and retired.

The Committee adjourned until 4 o’clock p.m.
ArriL 28, 1936.

The Special Committee on Pensions and Returned Soldiers’ Problems met
at 4 o’clock p.m. Hon. C. G. Power, the Chairman, presided.

‘The following members were present: Messrs. Betts, Brooks, Fistt (Sir
Eugene), Green, Macdonald . (Brantford City), MacNeil, Marshall, Mutch,
Power (Hon. C. G.), Reid, Ross (Middlesex East), Streight, and Thorson—13.

Mr. T. C. Lapp, Canadian Corps Association (in Ontario), was called,
€Xamined and retired.

The Committee then went into executive session to discuss agenda.

Mr. Mulock was present at the meeting on Monday, April 27, but in error
Was not so recorded.

The Committee adjourned at 5.50 p.m. to meet again Wednesday, April 29,
at 11 o’clock a.m.
J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

Houset or CoMMONS,
April 28, 1936,
Rioom 497.

The Special Committee appointed to inquire into Pensions and Returned
Soldiers’ Problems met at 11 o’clock, Hon. C. G. Power, presiding.

The CuAmMAN: Order please.

Our first witness this morning will be Mr. Lawson, who wants to place
‘before the committee his views on the interpretation given to the words,
‘theatre of actual war ” as they appear in the War Veterans’ Allowances Act.

Hon. J. EarL Lawsox, called.

Mr. Chairman and gentlemen, I raise here a specific case but it is illustrative
of 25 or 30 applications under the War Veterans’ Allowance Act which have been
refused by the War Veterans’ Allowance Committee because of a ruling by the
deputy minister of Justice.

__Possibly I should give my facts: Albert Farmer enlisted and went overseas
with the 36th battalion C.E.F. The 36th battalion was a reserve battalion in

ngland, but over a period of months Farmer who was a quarter master sergeant
Wwas assigned as conducting officer with detachments going from the 36th battalion
in England to re-enforce battalions in the line. In the course of his duties

armer constantly went to France and on occasion conducted parties up to the
units they were to join. Unquestionably he was from time to time in a
‘theatre of actual war” as defined by the Act, although the unit in which he
served was never in France. The man has now qualified under the War Veterans’
Allowance Act, subject to the one question, for a War Veterans’ Allowance.
Section 2 of sub-section J. of the War Veterans’ Allowance Act defines a
veteran:—

Veteran means any former member of the Canadian Expeditionary
Force who served in a theatre of actual war.

Then, “ theatre of actual war ” is defined. There is no dispute that this man was
actually in a theatre of actual war within the Act. However, the Justice Depart-
ment rules as follows:

The War Veterans’ Allowance Act provides that a Veteran is a former
member of the C.E.F. who served in a theatre of actual war. “ Theatre of
war ” is defined in the case of the military and air forces to mean the
zones of the allied armies on the continent of Europe. The only way in
which a soldier can serve in a theatre of actual war, in my opinion, is by
being taken on the strength of a unit on active service in the field. I am,
therefore, of the opinion that this man is not eligible for assistance under
your act.

In plain words and lay language the deputy minister of Justice gives the opinion
at in order to get a War Veterans’ Allowance the unit to which a man was
attached must have served in an actual theatre of war; and I say the Act does
not say anything about a man’s unit being in an actual theatre of war, it says:—
Veteran, means any member of the Canadian Expeditionary Force
who served
255
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not whose unit served,
in a theatre of actual war.

By the Chairman:

Q. What is the date of that opinion?—A. That is the 17th of September,
1934. The Justice Department had given a prior opinion in connection with the

same matter at an earlier date; and this one I think is confirmatory of the prior

opinion.

The Caamrman: Might T just add there, this perhaps has a wider application
than the War Veterans’ Allowance Act, because under Section 91 there are
certain rules and regulations regarding treatment which apply to a man who has
seen service in a theatre of actual war, and I have no doubt that if this opinion
of the Justice Department were to be carried out certain people who possibly
now are getting treatment might be barred under the new regulation. Since Mr.
Lawson mentioned this I have taken some trouble to get definite information and
I am informed really that this whole thing was considered at the request of the
Department of National Defence in connection with the award of medals. They
wanted to get an opinion as to who should get medals for service in a theatre of
actual war so they took this up with the Justice Department who sent this
ruling. ‘I am told that whatever medals were to be awarded they should
only be awarded for those who served in a theatre of actual war, and were not
given to conducting officers or men who served ‘on conducting parties. That is
where this definition comes from. It is rather narrow, perhaps, that in order to
profit by whatever benefit there is in having served in a theatre of actual war
one must be attached to a constituted unit.

Wirness: I just want to say this, that no matter what interpretation may
be given to any other act I think it is a matter of law that every act must
stand on its own legs, and I say that what we have to do is not to interpret
who should get medals but who is entitled to War Veterans’ Allowance under
this Act. May I submit; it is not the unit, it is the man. My view is that
if that interpretation of the Act is correet certainly parliament never intended
that such an interpretation should be placed upon it.

By the Chairman:
Q. Have you any amendment to suggest?—A. No, I did not draft one.

The CaamrMAN: I believe there are a number of similar cases. This ques-
tion is one which is well understood by members of the committee. Has anyone
here any further evidence to offer on this point?

GeNERAL Ross: That covers the ground, sir.

The CramrmaN: So far as that is concerned, it was brought to my attention
in Vancouver also; as to whether a man who was a conducting officer or a
member of a conducting unit which got to France served in a theatre of actual
war. There is the opinion the Department of Justice, and I think we all have
our own opinions about it. How many cases like that are there, Mr. Woods?

Mr. Woobs: I imagine there have probably been around ten or a dozen,
sir.  Of course, it also affects officers who went over who refused to revert and
returned to England

Mr. Woops: The opinion of the Justice Department is that unless a man
was actually taken on the strength of a unit in a theatre of actual war he did
not see service. ‘

Witness retired.
[Hon. J. Earl Lawson.]
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‘The Cramrman: We will now hear from Captain Browne-Wilkinson. I
understand he has a few words to say to us.

Captain E. Browne-Wilkinson, recalled:

Wirtness: Mr. Chairman and gentlemen, I had proposed saying a few
words on the Hyndman report, but with your permission I wish to file and have
read into the record pages 12 to 16 inclusive of my brief.

The Caammman: = All right.

~ Wirngss: If that can be read into the record it will save both the com-
mittee and myself a lot of time which would otherwise be taken up by reading
and discussing it. That is all I have, other than to say that any point I have
not covered, and I have been proceeding very carefully, has been covered
entirely already by witnesses for the Legion and other veteran bodies.

I finish by saying, as I said in starting out, that my organization stands
with the other recognized organizations of veterans’ associations in the hope
that we can do something which will help the cause of the ex-service men in
Canada. Thapk you.

Pardon me, I have here two things which were to be filed; one is a state-
ment of the adjustment~services of the association, the other relates to the
request of Captain Gilman that I should file for the information of members
of the committee a copy of his statement before the Hyndman commission.

Army and Navy Veterans’ brief taken as read follows:— '

VII. Hyndman Report
1. In the Hyndman Report, page 12 the following appears:—

We have given a great deal of consideration to the request that
medical and dental treatment be extended to pensioners who require same
in respect of non-pensionable disabilities, and also to their wives and
families when such pensioners are in receipt of relief from the Depart-
ment. Medical treatment is the responsibility of the municipal auth-
orities, and we find it difficult to appreciate upon what ground any
discrimination, such as that indicated, is logically based. With the
limited information at our disposal, we do not feel justified in recom-
mending that the above request be acceded to.

Pealing with this, it is noted that the Committee included three classes of
People.
(a) The pensioner requiring medical treatment for non-pensionable dis-
ability.
(b) The pensioner requiring dental treatment in respect of non-pensionable
disability, and ,
(c) Medical and/or dental treatment for the wives and families of pen-
sioners.

Class (a) is already provided for, and these men can now receive medical
attention and even hospitalization, but as Class 2 patients, but I think that the
Suggestions of the Committee dealing with the Classes (b) and (¢) to the effect
I&at the Department of Labour inquire into the matter may have a beneficial
effect,.

2. In the middle of page 12 the following appears:—

A pensioner might secure work . . . . and consequently would lose
the medical treatment and clothing benefits accorded to those on relief.

Investigation will show that, as mentioned above, this pensioner could
receive the medical treatment or hospitalization for a non-pensionable disability
as Class 2 patient even if he was working, provided the Departmental author-
ities considered that he was financially unable to provide for such medical
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assistance, so that, in the above paragraph, that portion dealing with medical
treatment being arranged through the municipalities is unnecessary.

This paragraph is again referred to on page 17, para. 12, and here the
matter becomes even more involved, because it discusses work “which renders
him and his family ineligible to be granted medical attention or clothing.”

These words “and his family . .. .. ineligible” would presuppose that
if this man was on proper relief his family was eligible for medical attention,
but such is not the case, and, again referring back to page 12, the Committee
do not recommend that such extra assistance should be given.

3. Further, in the paragraph in the middle of page 12, the words “be
arranged” occur, and on page 17, para. 12, the words “authorities to procure”
apparently refer to the same procedure, but, in my opinion, are not sufficiently
explicit, dealing with the question as to who will ultimately foot the bill, i.e.,
the Government or the Municipality.

4. At the middle of page 13, it is suggested that “the Federal Government
should assume and implement, in cash, the amount of the difference between
su;:)h rates,” and the latter part of the para. 7 on page 17 deals with the same
subject.

Is it suggested that the man would go to the municipality for relief and
then call at the Department for the additional cash, or would the Department
serflﬁl a cheque to the Municipality so that the one attendance by the man would
suffice?

5. At about the top of page 10 the following occurs:—

In our judgment, this basic rate is inadequate, and therefore, we are
recommending a new mazimum basic rate which we consider more satis-
factory.

and then on page 16 the Committee proceeds, in para. 5 to set out their suggested
new maximum basic rate.

Relief rates vary in different parts of Canada. For instance, the sugges-
tions in the case of a married man with dependents, whilst higher than the
summer rates in vogue in Winnipeg, are considerably below the present winter
rates, as follows:—

Winnipeg Winnipeg New basic rate

Summer Winter 30 p.c.

rate rate pension

Mathr And “Wife A 1l st e s VoS $26 75 $37 30 $35 00
Man and wife and 1 child.. .. .. .. .. 32 69 43 12 40 25
Man and wife and 2 children .. .. .. 38 66 51 17 45 50

In arriving at the new basic rate, I have taken the 30 per cent pension for
the size of the family in question, and have added a 5 per cent pension for that
family, and yet, in the winter rates, the reduction in the three classes would be
as follows: $2.30, $2.87, and $5.67, instead of the increase which was contem-
plated by the Committee. :

The Committee also apparently did not take into consideration the fact that
there is a difference between the basic rate for the summer and the basic rate
for the winter. If it was their intention to take this into consideration, they
have not so stated in their report, nor have they outlined how the difference in
the two rates should be arranged.

6. Again referring to paragraph 5 on page 16, and the minimum amounts
for food in the case of these dependants, we find:—
Winnipeg Committee
Summer rate suggestion

Nisn?dnd \ Wile o o200 o ihn v /b mul S it anieins $11 70 $11 50
Man and wifé . and- 1.ehald: ool a i sas oo, 15 64 15 50
Man and wife and 2 children.. .. .. .. .. .. .. .. 19 46 19 50

[Captain E. Browne-Wilkinson.]




i

PENSIONS AND RETURNED SOLDIERS PROBLEMS 259

From the above, it will again be seen that in the first two classes, whereas
the Committee endeavoured to provide additional food, they actually provided
less, though, in the third class, there was an increase of 4 cents per month.

7. In the 1st paragraph of page 10 it states:—
that pensions to the extent of 5 per cent be not regarded as income
when computing the amount of relief to be granted. On page 16, how-
ever, 6(a) occur the words “ in the case of a disability pensioner, a 5 per
cent pension shall not be considered as income.”

The statement on page 16 does not set out the apparent intention cf the
Committee as clearly as the wording on page 10, in that the latter apparently
means the first 5 per cent of all pensions, and the other one merely says, “a
5 per cent pension shall not be considered. i

8 Tt is regretted that the Committee have found no merit in the sugges-
t10{1 that the age under the W.V.A. should be lowered. As this Is a subject
which requires very careful thought, the following should be noted:—

At the top, of page 8 the following words occur:

the primary desire of the soldiers was the securing of employment.

Whilst this is probably true in connection with the younger men, still, it is a
question whether such is the case with a majority of the men at least over 55.
fter most careful conversations with dozens of these men, one must come to the
conclusion that most of them appreciate that it will be almost impossible for
the majority of them to again obtain permanent employment, and also, many
of them appreciate that if they do get work, they are probably in competition

With their own sons who are at the present time unemployed.

. More than one man has stated that whereas he is not shirking his responsi-
blllt_les, still, if there is only one position to be filled, he would prefer his boy to
get it, as the latter, because of his physical condition, was more likely to be able
to carry on, whereas, if he took the work, to the exclusion of the boy, and fell
down on the job, it would mean that both of them would be again out of work.

_ Possibly this condition of affairs was recognized by the Committee when they
discussed men “ between the ages of 45 and 55 years,” at the top of page 8.

i Whilst one might agree with the statement oceurring at the top of page 7
the unemployed ex-serviceman is in a position entirely distinct from that of
he remainder of the community ”, still, one cannot also lose sight of the fact

which (occurs about the bottom of page 5), ¢ there has grown up a great army

of youth ”, and whilst the problem of the latter will be mainly considered by
the Commission, set up under the Employment and Social Insurance Act, still,

It should be noted, that it is suggested that the Chairman of the proposed
eterans Assistance Commission be appointed as ex officio member of the former.
. It is suggested that the only hope of getting to work the youth of today,

18 to take out from the labour competition, the older men of today.

The lowering of the age under the W.V.A. Act, would not necessarily mean
at every ex-service man over 50 or 55 would wish to take advantage of the
et, but it would make it at least available to him and the present system does

somewhat savour of trying to get the last ounce of work out of an old horse.

So far as the increased cost is concerned, considering the sums involved

to-day, it would appear that the figures would not be very substantial, because,

Whereas you put a man on Old Age Pension at one end, you take a youth off relief
at the other.

Probably it goes even further than that. As long as the youth is unem-

Ployed, he cannot marry, whereas, if he could get steady employment, then he

Icglllﬁ start up a home of his own and another girl would be taken off the labour
arket, ‘
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From the above remarks, I would not have it inferred, that I am in favour
of universal pensions, and certainly, I think that a great deal of benefit may be =5
derived from the suggested Veterans Assistance Commission, and opportunities =
for ex-servicemen to be self-maintaining, may be disclosed without their neces- " §
sarily going into active opposition to the youth of the country, and where a man ==
would prefer to work rather than to take advantage of the W.V.A. I am in favour =34
of helping him solve his problem, but still, I would have one eye on the other —=§
problem of the youth, if the man in question is too old. 1

The Witness retired.

The Cuamman: We now have Lieutenant Colonel G. R. Philp, M.D., of
the Canadian Corps Association.

Lievtenant CoroNer G. R. Puie, M.D., Chairman of the Pensions and =
Hospitalization Committee of the Canadian Corps Association (in Ontario),
called:

By the Chairman:

Q. Would you tell us something about your association?—A. I will do that.
Mr. Chairman and members of the Committee:

Members of the combat unit associations comprised in the Canadian Corps
Association (in Ontario) greatly appreciate this opportunity of presenting to
you, and through you to the Parliament of Canada, their representations on
matters affecting the interests of the disabled, the dependent and the distressed
of those who served in the fields of actual conﬂlct

As this is the first occasion upon which our association makes representatlonsx
to the Federal Parliament, it is in order to define our relationship to the veteran = =
body as a whole. The Canadlan Corps Association came into existence fol-
lowing the great Canadian Corps Re-union in Toronto, August, 1934 as the crys-
tallization of the desire expressed by unit associa.tions to have some means of
closer contact one with the other. It will, therefore, be appreciated that while
the central body has been in existence for less than two years, the member unit
associations for the most past have been established for many years, some of
them dating their origin to the time of demobilization of the C.EF. At the
present time there are ninety combat unit associations officially enrolled in The
Canadian Corps Association. In turn some of these combat associations have
as many as fourteen branches scattered throughout the country, with combined
memberships ranging as high as 2,400. The supporting membership of the asso-
ciations federated in The Canadian Corps Association is now in excess of 50,000
and i 1ncreasmg steadily.

There is one further factor that should be emphasized as to the composition - i
of this body before proceeding with representations on their behalf. In the
nominal rolls of The Canadian Corps Association are unit associations repre=
senting practically every section of The Canadian Corps as it functioned in the =
battle areas, 1914-18. Your committee will thus appreciate that we represent
almost exclusively men and women who served in France and Flanders.

It should be added that the work of The Canadian Corps Association out-
side of the essential clerical staff, is being done entlrely by voluntary effort, with
the work of unit association committees on pensions, unemployment, Welfare;
ete., being headed up by central committees functioning under the direction of
The Canadian Corps Association Council. It is on the basis of the prae‘oiaa
experience of these committees that these recommendations have been formula

The Canadian Corps Assocation is not unmindful of the tremendous contrl—
bution in the post-war years of the general veterans’ organizations, such a8
the Army & Navy Veterans in Canada and The Canadian Legion, of the organi- .
zations representative of specific groups such as The Amputations Association 01

[Licutenant Colonel G. R. Philp.] il
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the Great War, The Canadian Pensioners’ Association and The Sir Arthur Pear-

son Club for Blinded Sailors and Soldiers. They have rendered a splendid service

to ?he veterans of Canada and we desire to record our appreciation and gratitude.

It is our desire to co-operate with them, and to enhance, as far as possible, the
orce of their representations with the considerable body of opinion which for the
18t time has become articulate through The Canadian Corps Association.

PRINCIPLES

_The Canadian Corps Association desires to enunciate the prineiples approved
by its sustaining unit associations as the basis for these representations to your
Committee:

(a) The Pension Act—No privileges enjoyed by veterans under existing
legislation be restricted or limited until such time as the process of
preparation, adjudication and administration has been placed on a
generally satisfactory basis.

(b) That in the interests of the country and as an essential step in dealing
with the problem of unemployment among war veterans, the scope of
the War Veterans’ Allowance Act should be expanded sufficiently to take
care of those who are not only physically incapable of employment but
also those who may be classified as industrially unemployable.

(¢) That as an essential requirement in determining those who are in the

. group mentioned in (b), and to effectively deal with the general problem
of unemployment among war veterans the first step should be a regis-
tration and classification of all unemployed veterans. This, we believe
could be accomplished by enlisting the assistance of the National
Unemployment Commission just authorized by Parliament. (The co-
operation of The Canadian Corps Association is offered freely in this
work, and in the other functions of the proposed “Veterans’ Assistance
Commission.”)

THE PENSION ACT

1. For several months The Canadian Corps Association has been conducting
an analytical study of the Pension Act, with the volunteer pension officers of the
Unit associations meeting weekly under the direction of the Corps Council Pension

Ommittee and studying some particular phase of the Act. Very early in our

ehbt_&rations we became convinced that certain cases which appeared to have
®Special merit were being debarred from benefit under the Act, and we set out to
ascertain the cause or causes. We examined several cases which had passed
'thl‘ough the various stages of preparation, presentation, adjudication and appeal,
and had been rejected—some of them on more than one occasion. We have
reached the conclusion that the difficulty cannot be wholly ascribed to any one
Phase, but arises from several factors. For purposes of subsequent discussion we

ave endeavoured to group these factors under two general classifications:

(a) Incomplete and faulty preparation. _
(b) Confusion of judicial and administrative processes.

" We will proceed to discuss the basis of these conclusions, and present sugges-
Hons for the correction of the difficulties.

2. InCOmplete and Faulty Presentation.

S In our weekly meetings, which have become known as the “Corps Pension
chool,” we have had the dual object of assisting individual veterans and depen-
nts in the prosecution of their claims and of endeavouring to determine ways

and megng of correcting defects in the law and its administration.

Individual cases are brought forward and analysed. In some instances the
fonclusion has been reached that cases lack sufficient merit in justice and equity,
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and the applicant has been so advised. Where a case appears to have merit we
immediately set about seeking the essential evidence. When we have gathered *
all available evidence, we then have utilized one or other of the existing adjust= =
ment services to have the claim presented to the proper authorities. I8

From this admittedly brief experience in this work we have arrived at these
conclusions:— 4 il

(a) That it is possible to “ sort out the wheat from the chaff ” before taking =
cases to the adjudicating bodies. 9
(b) This sorting is facilitated by the fact that, working through the man’s =
unit, association where he is known to many individuals, we receive first-
hand evidence as to the extent and character of his war service and the
corroboration or otherwise of the circumstances on service from whieh
the man believes his disability developed.
(¢) That insufficient preparation has, in many cases, been the main reason
for the rejection of the claim upon previous presentations.

There are numerous agencies which have been engaged for many years in
the adjustment of claims for pensions and treatment. They had their origin in
the early post-war days when the process of adjustment was comparatively simple
and consisted mainly in guiding the claimants to the proper sources of attention.
But with the passing years the work of adjustment has become more complicated, 3
requiring expert assistance in preparation. A year or two after demobilization =
it did not require much corroborative evidence to determine the relationship t0
war service of a disability which then had developed. In most instances those
who could testify regarding the case were readily available. Now there are long
periods in which there is little available evidence of the progress of a disability,
unit medical officers have died or are not easily found, other medical personnel =
and the war-time associates of the claimant have died or are scattered. The
adjustment officer to-day must virtually be a combination of a doctor, a lawyer
and a detective to do effective work. It is surprising, and not a little gratifying, t0
realize the results being secured by adjustment officers to-day who have no pro-
fessional training and have only experience to guide them.

We believe that in the best interests of claimants and of the country steps
should be taken to correlate this work. o

At the present time the official source of aid to claimants is through the
Veterans” Bureau, which operates as a branch of the Department of Pensions A
National Health. Various associations operate unofficial adjustment services, a8
well as private individuals who are engaged in this work. With the exception
of some of the private sources, most of this work is carried out without fee or cosb
to the applicant. The associations utilize their own funds supplemented, 1B
many instances, by grants from the Dominion government and various provincia:
Canteen Funds.

The Veteran’s Bureau carries the main burden of this activity and, generally
we are of the opinion that considering its handicaps, it is achieving good results-
The principal handicaps is that the Veteran’s Bureau is in the position of the

prosecutor having to go to the defence for the key evidence to sustain its case.

In other words, the officers of the Bureau must rely mainly upon the opinion ©
departmental doctors. The Bureau suffers the further handicap of being parb
and parcel of ,the department which does not permit that independence an
freedom of action which should characterize the representatives of the claimant.

RECOMMENDATIONS

(a) That the Veterans’ Bureau be made entirely independent of the Depart- .
ment of Pensions and National Health. ¢

[Lieutenant Colonel G. R. Philp.]
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(b) That such Bureau be operated under the direction of a voluntary body
appointed by the Minister, similar to the Soldiers’ Aid Commission of
Ontario, to whom the Director (Chief Pensions Advocate) shall be
responsible.

(¢) That in the government appropriation for the conduct of the work of the
Bureau provision be made for funds to permit the Bureau to secure
independent medical and surgical opinions on claims.

(d) That all claims, whether originating in preparation in the Bureau,
in Veterans’ Associations adjustment services, or in other sources,
should be presented through the Bureau to adjudicating and appeal
bodies.

Nore—(e) of the preceding recommendations would overcome
the objections to section 23 of Bill 26, which provides that a quorum
of the Commission must certify costs and fees of witnesses as justifi-
able before such can be paid.

(e) That the Veterans’ Bureau should have full authority to authorize
the appearance of witnesses in support of claims, with preseribed wit-
nesses’ fees and expenses to be paid on voucher by the state.

(f) That the Veterans’ Bureau should continue to have full access to
department files regarding cases to be presented, and shall have author-
ity to determine those outside of the officers of the Bureau who shall
have access to files for purposes of preparing claims.

Nore.—(f) of the preceding recommendations would provide the
safeguard desired in the examination of department files as proposed
In section 26 of Bill 26, to amend section 72 of the Act.

. We believe that this would effect the correlation of adjustment work; would
bring to bear on every case all possible means of assistance to the applicant;
Would avoid duplication of adjustment effort; would ensure a more thorough
exploration for supporting evidence; would save time and effort on the part of

¢ adjudicating bodies inasmuch as cases would be presented only when fully
Preépared; would permit a clearer interpretation of section 73 of the Act (the

enefit-of-the-doubt clause), and would facilitate the clearing up of the volume
of outstanding claims.

The Veterans’ Bureau would, in effect, become a responsibility of veterans’
Organizations because their adjustment work would be more closely related with
s activities. And reliance can be placed upon veterans as a whole to see
toat the Bureau functions in the best interests of those whom it is designed

serve.

Finally, the Veterans’ Bureau would have the full confidence of individual
Veterans who would be ready to accept the results of its work as the full extent
of possible aid in advancing their claims.

By Sir Eugene Fiset:
Q. Will you kindly explain to what extent the Veterans’ Bureau is under
the Department of Pensions and National Health at the present time? Are
€y part and parcel of it at the present time?—A. It is part and parcel of
€ machinery as I understand it.

By Mr. Thorson:
Q. You made a statement just a little while ago that the Bureau suffered
& further handicap on account of its being part and parcel of the department,
Which does not permit of that confidence and freedom of action which should
“haracterize the representative of the claimant. In what way is independence
freedom of action on the part of any pensions advocate limited?—A. They
‘annot get independent medical or surgical opinion, or only get it with difficulty.
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Q. Is that your main point?—A. Yes. B
Q. Are there any other respects in which they are hampered in their
independence and freedom of action?—A. Of course, you might say, the close
association with the department—in a sense they are not being an independent
body.

By Sir Eugene Fiset:

Q. For the information of the committee: What is your opinion in respect -
to what constitutes the functions of the Veterans’ Bureau at the present time,
and to whom are they responsible? I would like to get the main trend of your |
argument.—A. According to section 51 of the Act, when a man applies for
pension he is supposed to go to the medical officers of the Pension Department.
They are supposed, under the Act, to get the full details in order to get his =
application complete in every respect. And then after this information is fully
prepared and he signs that that is all the information he has that is sent to
the commission at Ottawa. The commission may or may not grant the man
entitlement. If they grant him entitlement he gets a pension. If they do not =
then the case is refused and the man can then take action through the quorums:
And that is where the Veterans’ Bureau steps in and assists the man in prepar- =
i(r)xg his case for the quorum, and later on to what has been called the Appeal

ourt.

Q. Yes, but what I want to understand is where this Veterans’ Bureau
begins; are they paid officials of the department or not?>—A. You have brought =
up a question there which I will have to deal with. According to section 51 =
of the Pension Act the first application shall be to the medical officers of the =
department. &

Q. I know that?—A. What is being done now is this: When a man comes
to the medical officers of the department, the pensions man, he is given this
form, No. 923. In questio