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Rara temporum felicilate; ubi sentive que velis, et que sents-
as dicere heet- . - ) . Lacrrug. ;-

s
oo e . H. ’ 1 oy o

» Happy are those times and couptries, where your thoughts «

are free, and you may:.speak what you thiuk.. Gt

t ot et

The constitutional, aud patriotic, commudity of Lower Can:,
ada, whether catholics or protestants, Canadians or Epglishmen,
will leara whb, pleasure, that in Nova Scotia,. the same princi-
ples of freedum and liberality which they entertain, with re-
spect to the admissinlty, of all persons, no matter, of what relj-
gious persuasion they mey be,’to seats m.the legislature; are not
oaly: fostered, and acted upon, by the legislature, but are couns
tenanced, acknowledged, :and enforced by Royal authomty.
On the  2d,of +Apuil 8, message was received by the:House of
Assembly, from Sir James Kempt, the lieutenant governor,
commucating e dispatch from Lord Bathurst, his Majesty’s
secretary of state for the colopies, stating that His Majesty had
given s consent. to allow L. Kavansgh, Esq.» who had been
clected one of the representatives for. the county of Cape Bre-
ton, to take his seat in the assembly, upon his taking the state
oaths, without requiring him to. subscribe the declaration a-
wainst popery aud transsubstantistion. Ao soimated and long
debate on the subject, took, place in the hopee the nextday,
which, as it bears upon mauy points that are aualogolis to tlse
circumstances, and interesting to the feehngs, of the Canadiaus
and their country, { will give a short abstiact of. 1In conclu:
sion the following resolution was carried by a majorily; of 21
o 16, “Resalved, That, Bis Majesty baving graciously been
“pleased, to gwe his couseut that. Lawrence Kavavagh, Esg.
“glected to represent the county of Cape Breton, being a gen-
“tJeman professing the Romeu Catholic religion, should be per-
smitled to take his seat in this house, without makigg the de-
ssclaration agaivst popery and transsubstatiation 5 this Housc,
warateful to His Majesty for relieving his Remsn Catbolic sub-
“jects from the disabilities they were herelofore under fiom
“sittng in this house, do adm! the sad Lawrence Kavapagh to
~take his seat ; and mill in fiture permat Roman Cutholics,who
“imay be duly elected, and shall be qualified to hold @ seat in
‘tins hovse, to take such scat mthout makwng the declaration
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“aguainst papery and {ranssubstaniiafton ; and that a committee
tbe appoted to wait upon his excellency the lieutenant govs
“erpor, -and communicate to him that determination of the
“bouse.” i . ! '

This resolaiion was preceded i)y a debate in the early part-
of which Mr. Ritchie, said that ¢ 1t was a case of mnch impor:.~

tance, he thought at all eveats, if the Kwg authorised az al-
teration in the constitution under which the legislature was as-
sembled, that the kause should first assent 4o such an alteration,
They: were all agreed as respected the principle, and, tor his

part, he would cheerfully agree to a bill such as had passed,

wnanimously” duviog the last session.? but he would not give his
assent to a measure partial in its object,.and paitial 1n its opera.
tion. Such a measure as was now proposed ¢(the resolution
theo'hefore the'house, referting only to the case of Mr Ka-
vanagh,)” would ot be treativg persoos of the same persuasion
residing in other parts of the province with equal justice. He
represeated a large body of Romap Catholics, who possessed

the same rights and-privileges, and it was his duty to take care.
that they enjoyed them, He then referred to a case which

had been argued before lord Mansfield, who was a high pre-
rogative map, but who had decided that aftcr the Kmg had
Stven o a colony a constitutien, he had gwen up hes rightto
make-laws jfor that particular colony. 1o that-case Grenada
wasa conquered island, and the:king possessed a tight to give
to its iuhabitants such Jaws as he thought proper. He accor-
dingly issued a proclamation promising to them a constitution,
and a commission passed under "the great seal, direcing the
governor of that islaod to call an assembly, and to agree to
such laws and regulations as should be passed agreeably to his

*In the preceding session, and upon the annczation-of Cape
Breton lo the province of Nova Scotia, and the return of My
Kavanagh, as a member for that 1sland, a bill wasunammously
passed by the house of assembly there to dispense with certain
paris of the stale oaths in favour of such cathohe representa-
tives as should be elected by any of the counties of the piovince,
but wiach was not agreedto by the legislatve council, who, m
their message on the subjeat, stated that “although they concur-
red w opnion mith the house of assembly, that the admission
of persons professing the Roman Catholic religion mn the legis-
lature would not be atirnded mith any eml consequences, but
would. on the contrary, tend to preserve the harmony which
new so hapmly prevarled among His Mayesty’s subjects of all
relizous denomnations,” yet they were apprehensive that His
Majesty mght not think 1 decorous in the legislature to pass @
general acl, m violation of His Musesty’s wstructions, without
any previous communication nuth His Majesty’s government.
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fostructions. The king had, however, subsequently levia
duty, wiich he was precluded from dou’lg by fl?e ver;f’ ci‘;ﬁﬂ:
tion which he had given. ‘T'he duty was paid in the first jo-
stance, but was afterwaids recovered, owing to the decision of
lord Mansfield.” Iu order to ascertain therefore how the char-
ter, under which they eate asa house, was affected by this
measure, he moved a resolution the -principal abject of which
was to obtamn from the lieutenant governor, such extracts from
His Aapesty’s commission and instrucuons to the governor-gep-
eral, as regard the cathng of the general assemblies, and the
oath and declaration members are required to take. . °

‘In the course of 8r. Archibsld’s reply to Mr. Ritchie, he
advanced that, “in whatever manner a colony is acquired by
the wother-country ; whether by peopliog or conquest, the cog-
sitution wiich it subsequeutly obtaivs, must be fiom the crown;
and whenever subjeets come to reside in such colonies, they
bring with them the nights that are common to Englishmen ;
but the penal statutes of the mother-country,do oot extend,unless
they are amendments of the common law, Then, where is the
mighty story of the comstiwtion? Phe King directs his represents-
tive to call anassembly of merchaots and planters,for such are the
words of the commission, and when an assembly is once called,
he can not iolerfere in taxing the colony. “The case that had
been cited, therefore, had no bearing upon that under consid-
eration. The instructious which His Majesty had from: time to-
time ssurd, had declared what oaths should be taken, and what
description of persons might be permiited to hold seats -in that
house ; acd the power which made those regulations might re-
lax them, and from time to time they had been so relaxed.”
And upon the whole this gentleman seemed to conceive that
the right was solely in the crown, and the house had po business
to interfere.

M. Marshall observed that “much had been sid relative to
the constitution, as if the province did oot possess ope. It ig
true that it wasnot framed by an act of parlisment,inwhich their
powers were limited and defined, but they lgad what was equal
—the governor’s commission and the instructions that accompa-
oy it, under the authority of which the assembly has been con-
vened aver since it first met; and those instruc!ions had for e
long time been so fully execated that any deviation could only
be considered as an infringement. 1£such was the fact, the pro-
posed measure must have that effect ; aod if the King could dis.
pense with any part of the constitution he could dispense with
the whole, and might refuse to call an assembly. ‘The object
in giving a commission was to shew persous, who came to set-
tle in the province what they were to expect; but if every thing
is left uncertain, then no security is afforded. Therefore the

conshilution or charter of the country ought not to be altered.

—— A | ;
SR amar

e T W ata S o SN S

i »

WAL e P A o S WERL e b b w ANy

iyt

ar
Y

B

«

L L4 Bant
erda o Y
23 i

oy )cf
E=3

"

lald



254

bt by the consent of the icgislature of the colony. 1§such wes
pot tire case, then the couvstitution, as had been aptly remarked,
“is a mere plaything. and may be brokeu to pieccs at avy time,”
He was willing to agree to a bill which would embrace Roman
Catholics in every part of the proviuce, but not a measure cal-
culated only to provide for this particular case.

Mr. Uoiacke said that “the resolution then before the house
‘went to enquire whether George 1V. had a right to dispeuse
with the declaration against transsubstantiatioo, aud whether, to
doing.so, he did oot violate the constitution which secured the
crown upon his head. 'The arguments. which had been made
use of, embraced three results ; gentlemen had vicwed the meas-
ure first as impolitic snd partial, secondly as an infringement
of the rights of the people of this province,byinvading the counsti-
tution ; and in the third place, they wished to be salisfied thatl
- the message of his excellency was agreeable to the tepor of the
dispatohes he had received.” ¢ As to the first propositiou, the
people of this country koew very well that when au act of par-
liament should be passcd removing those disabilities under
which Roman Catholics labour, its consequences will b ex-
tended to them ; and in the mean time they would not object
that a country so situated as Cape Breton, should enjoy the ben-
efit wnich is designed.” **As to the message, stating that His
Majesty has heen pleased to allow Mr. Kavanagh to take his
seat upon taking the state-oaths, and dispensing with the declar-
ation to which he was averse ; can any man imagine that io do-
ing so, the privileges of the people are invaded ? No act of par-
liameat is broken down, and no common right that the subject
possesses is infringed on ; the king is merely dispensing™with a
declaration, which the commission to his representative directs
being administered ; as that authority emanates from him, he
bas free power to rescind it. Ata former period, it might
have been deemed necessary to his safety and prerogative : but
those days are pessed, and i his Catholic subjects will be found
as warm supporters of his crown, asio any other class of his
people. The constitution of this proviance, he said. is not found-
&d upoo any act of parliament, but is derived from instructions
from the king to hisrepresentative ; and would it be contended
that & monarch who could make regulations, had not a right to
alter them ?*”  «As to asking for the documents on which the

* It will be perceived that in Nova Scotia, as well as tn Can-
ada, there are persons whe contend for a dispensing power in
the grantors of ckarters and immunities to alter or recall them
at their option, and without the consent of the grantecs. a doc-
$rine that ean not be too forcibly combated, or too often repro-
bated. A4 sallacious distinction has been made between grants
made by act of parliament, and suck as emanate solely from
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wessage was loanded, he could never agree to it, because they
weie bound, when they looked to the lugh authoiity who sent
it, to be perfectly satisfied.” He concluded by moving an a-
mendment. which reduced the resolution to the simple request
that commisstoners might be sent to admuster to Mr Kavae-
agh, the oaths agreeably to the message of the Leutenaat gov-
cioor. ) . , ,

The house then divided, wheo, there appeating an equal
pumber for and agaiust the amendment, the speaker was called
upon to, give the, custiig vote. He decided . agaist M. Uni-
acke’s amepdent, upon the understandng that a 1esolution,
similar to one, which he himself propesed, (bewng that,which
was, fival'y adopted as stated iu the commencemeat,) .would
pass. Pievious (o putting the question, upon which there was
oo debate, the speaker delivered s seutiments on the subject 1n
a speech, which, compreheudicg a gencral review of the case as
argued, shall be given in he sext vumbers

From the same motives which juduced me to 1epublish the
two former letters under the -signatine  of ANTI-cOMMERCIAL
(Vide Nos. 18 & 24) I now copy a third from the Cacadian
Spectator, of the 7ths iostant. '

Me. Eprror, s
1n my former communications, I have endcavoured to de-

5

the-Royal authorily ; the principle upon whick their wrevocabil-

oy and the mcompetency of aither party cven lo alter them,

awnthout the consent of the other, 15, 2n both cases the same. 4

grant, privilege, mmmunily, charter, or concession, whatever i

may be called, is, in vealily, apact between two partics, and
both must consent to it to maket valid . now whatcver 1s grant-
¢d by a sovereign power to s subjects, must be as much ac-

cepled by the graniees, as a deed of transfer and sale by one in-

dwdual to another must be, torender 1t perfect ; but, when once

s0 accepled, it is as perfect and valid as any other deed, or con-
tract whatever, and perhaps more so from the tmportant, and
remole mierests that are affected by it. This consent may be,
either anteccdent to the grant, as n the case of & body of sub-

jects petatioming for certawn immunities, or subsequicnt, by, their

acting upon the prant. w the case wn question the king having

direcled @ representative assembly to be called by votes from the
people upon certam conditions specified in his commssion and

instructions, the people when they met and chose an assembly

first dud therchy guvc thewr consent fo the grant of grivileges so

made, upon the conditions so specified and no other; and lhose

condilions therefore form part of the original grant, and can

not beresonded or altered, without the mutual consent of bath

grantor and grantees. :
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tnoustiate to the mercantle Unionists, the loss they and the
provinces have sustatned. by the underhanded work of the mo-
vers of the Union- [ will pow make an attempt to shew them
also the value ot the Canada trade-bill, hurried thiough the
Tiape:ial Parbament, withont the least 1eflection on its opera-
tion, by their great and good friends. ‘I'lis law was po doubt
cousidered by these good men te be an equivalest for onr fur-
trade; but, Sir, we were much better off without this free trade
—we may pow certnnly trade with France, but what have we
to send to that country that would pay the shipper €ven 2 mod-
erate commission? is it our graiu or imber ? there is always a
superabundance of those articles in that country. Admit-
g that the mmpoitation of timber should be required there,
can anr merchants come in competition with those whabiting the
ports of the Ballic, subject as we are to pay the same difies as
other foregaers 7 Frauce waats aur ashes, but Englaad can
consume every pound that we can macufacture ot that arucle,
in her own manufactures ; there we obtaia the highest prices,
having, w cons quence of the protecting duties, bit few com-
etitors. I'he produce of France which we are allowed to
impost, can be biouglt from aoy part ofthe Umited Kingdow
at peatly the sawe prices that can be bought on the soil; tiere-
fore po henefit can be derived from that trade. I may say the
sanmie with regard to Portugal and Spain generally 5 though at
{imes, these countries are o want of grain; but we can not
come 1a competition with the countries bordering on the Med-
tterrancaa which are much vearer to them. It mayso happen
that both Spain aud Portugal may require more bread-stuff
than those ceuntries cao supply, perhaps ouce in seven years,
Ve might bave a lucrative trade with the North of Germa-
oy had we yet the fur-trade in our hands: care was tsken that
tliss brauch of our exports, should not be in our power before
these mghty advantages of a free trade were granted-
"I'he trade with the Umter] States has been so shackled, thsi
it is now hardly worth mentioniog, Instead of improving it,
and encouragiog the Americaus on our frontiers to turn their
atlention to this market, every thiog hosbeen done to send them
to auother quarter.  Had ¢his conntry been allowed a voice
respecting the trade-bil} which so vitally affects it, both consti-
futionaily and commercially, that law would never have been
framed - our geographical position will not allow any other le-
gislature than our own to make laws regulating (e trade with
our peighbours, as we have too great a line to guard, for the
protection of the honest trader. The dutics laid upon articles
fiom the States, are tantamoust to a prohibition, and pothing
could have pleased the Americans wore than the enactment of
that law, (notwithstanding the meetings they have held, and the
resolves against that act,) by the Jmperial Parliament. By that
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very act, they have been spurred with fiesh vigour 1o com-
piete the grand cansl, and to project others, in order to tarn

. the trade of their Western territory trom 1is natural chaauel, the
St Lawrcace. Had our legislature enacted permaneat lavs reg-
;  ulatihg the commercial intercourse between the two couotries,,
+these gigactic uaderakiogs of canals had never been thought

of. \ ,
-The trade bill should have been so framed as to_allow usa
. free tercourse with the States,Jayiog a moderate duty on ali,
articles imported to protect British maoufactures and our far-
mers;”a drawback' equivalent to the duties paid at Quebec
should have been allowed oa all articles exported from hence
* 1o thé States, aud we would {should) have seen our imports of
dutiable artjcles nearly doublein two years. these drawbacks
woull ot hurt the reveoue a penny, (except .as to salt,) sod
our n}‘qgchauts would acquire a great accession of benefit, and
we shiould oot sée our hard specie go out of, the provinces.—,
Qur, exteat of fronticr is;so great, that, I consider it an utter im-
possibility to prevent smuggling; notwithstanding the prohibi-
tion ofall articles not enumerated in the schedules aonexed to
the trade-bill, our stores are fitled with them, and they are hawk-
ed'daily through our streets, to the injury of the reveoues; and
in defiance to all the laws, and even the resolves, of an bonour-
able gentleman against smugglers and smuggling. Of teas alone,
upwaids of ter thousand chests are yearly brought in: the con-
sumptivu of the two provivces is estimated at 12,000 chests,
and only 1846 were 1mported last season. The amount of East
7India and French goods brought in clandestinely .from Boston
.and New-York, exceeds any idea we can form; these ave facts
which aie too well known and can ot be desied. Why ,the
proviaces should vot derive some beoefit from the trade, which,
as T have said, it is impossible to check or prevent, is to me as-
tomshing, and leaves an impression on my mind that these Ue-
fonists have a wish to reduce the revenues so as to force the le-
gislature to have recourse to direct taxation, for the supply of
the waats of the province, and thereby create discontentsto vet.

ify their assertions,

1 consider the trade-act of more serious injury to the provin-
ces aud the merchaats, than of veal benefit; and the upionists
themselves admit of it ; still you will not find aoy one bold e-
pough to come forward and complain publicly of its injustice,
for fear, 1 suppose, of displeasing some one whom they consid-
er a great man.

I fear that T have eocroached too much on your valuable
paper and time X shgll contione the subject when time will
admit. ANTI-COMMERCIAL.,

28th April, 1823,
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‘Phe general views ot this writer are correct, and the princi.
ples he inculcates sound, but 1 some ot his details 1€ is 'I con,
ceive, mistahen, © When I cantake up the subjéct ith * dore
expectation of doing justice to 3t, than time will now permt, 1
may cotroverl a few of his mioor propositions. At pieeat I
will coufioe myselfto the obsérvations that it 18 ot what 1s
called the Canada tade-bill, that is, the act of 3 Geo. 1V cap.
119, that gaves the mivilege of rading with Fiauce, Spaii, &c.
but a presious oue, viz o foor T and
that § concesve it wiong to'deprecinle the privileges * thereby
given, for, oltho’ 1n the present state, of commercé, dnd defi-
ciency of capital and eoterprise, theré may oot be much opeuing
or cacouragement foi speculation to those quaiters, yet jugepu-
iy, wdustry and penetration, "if encouraged and exercised, may
and will digcover'objects of commerce, that may be profitable
both 1o the ehport ‘asd import hne 3' for instacce, wéie the fishe-
sies in the gulph prosecuted, there'can be * no reason why “the
salt cod cured at Gaspe, ‘or at the'mouth of the ' Saguénay, ds
well as the mackerel, aud herrings, which are abundant’ in the
proper sessou, ali the tway’oir consts’extend, should not be e-
qually indemand, and ‘pitschase retnra casgoes, as well as thse
from Newfounitland and'biher quarters, * which’form so consid-
crable a portion of the articlés’ of consumption, which the south-
ern Roman Catholic purts of Burope draw from abroad. 1'o-
bacco, the successful cultivation of which, in Upper Canada
has before beca stated, mdy become an article of great import-
ance w such a trade; and why pot also maple-sugar ? which, in
the marhets of the continent, 'so long, during the late wars, used'
to the “sucre 'de beterave,” would rival the muscovado 'sugar
from the'West Indies, if imported at a price below it, which X
am persnaded might be the case. If hut a small portion of diar
inexhaustble supply ¢Ssturgeon, was properly pickled for the
French and ltahan markets, it would soon gawm a reputation that
would reader 1t a profitable and permanent aiticle of trade —
These are a few objects that present themselves at first sight :
many more must occur to the inquistve mind. when welt for-
wed of all the hitheito Iittle explored and understood capabili-
ties of this extensive country. This snhject is well worthy the
attention of all partics ; but oppertundy does notuow allow of
my ealarging upoa it. L. L. M.

One or two articles have been left out tor aant of yoom; they

anll appear 1 nexl number, when Puineas’s second liter on
the subject of the medical board, anll, when shortencd & hitle.
-

also find a place. .
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