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1853. Caar. 1.

At the general Assembly of the province of Nova-Scoti, begun
and holden at Halifax, on Thursday, the twentieth day of Janu-
ary, 1853, in the sixtcenth year ot the reign of our sovereign
lady Victoria, by the grace of God, of the United Kingdom of
Great Britain and Ircland, Quecn, defender of the faith, &e. &e.
&ec. being the third session of the twenticth general assembly
convened in the said province.®

*Tn the time of his excelleney Sir John Gaspard LeMarchaat, leatenant-governor ;
Michael Tobin, president of the legislative council ; William Young, speaker of the
assembly ; Joseph Howe, provineial secretary; and Joseph Whidden, clerk of Lly.

CHAPTER 1.
An Act to incorporate the Nova-Scotia Railway Company.

[Passcd the 31st duy of March, A.n. 1853.]

SECTION SecrioN
1. Stockhellers empewerad toconstruct trunk [ 24, Sharchelders competent witnesses.,
tine and branches. Trunk line to extend | 25, Contraventivn of company’s regulatibns.
feom Malifax to New Brunswick. Eastern | 26, Bonds and notes of company.
Wranch. Western branch. 27, Construction of railways, &c. Real estate.
2. When to be constructed, Plan of railways to be deposited.
o Directors. 28. Shures,—certiticates to be cvidence of.
4. First meeting of shareholders. Organiz® | 29, Shares—transfer of.
tion. Dircctors—appointment, duration | 30, Shares—trusts in respect of. Dividends—
of office, ke, President. payment of.
5. Capital—how raised 3 limited to £1,590,- | 3]. Colle,—payment of, may be enforred.
000. Shares—amount of- 22, Calls~—interest may be clnimed on.
6. Shares not taken up. Premium. Capital | 33, Advances from shareholders.
may be increased. 34. Calls—enforcing payment of.
7. Shares—how jssued. 35. Mode of recovery.
8. Payment of profits, Shares held by corpo- | 3. Proof.
rations. Linbility of sharelolders. 37. Ditto.
9. Capital stock—how applied. 38. Shares forfeited for non-payment.
9. Shar \ d y I estate.  Transf 39. Ditto.
of. 40. Ditto.
11. Voting of. Proxies 41 Sale of forfeited shares.
12. Annual meetings, &e.  Special mectings— | 42, Evidence of forfeiture. Purchasers of for-
business of. Vacancies. feited shaves.
13. Directors—to retire annually ; may be re- | 43. Shares sold to pay cails, &e. Surplus.
elocted. 44. If calls, &c. paid before forfeited shares
14. Quoruam. sold.
15, Directors—may vote hy proxy. 45. Materials may be taken from crown lands.
15. Qualification of. 46. Vacant crown lands may be granted with-
17. Agents. out consideration.
18. Auditors. 47. Company pted from taxation for five
19. Calls years.
20. Guvernor may purchase the several lines. | g, Legislatnre—supervision of.  Alteration,
31, Accounts to be kept by company. Returns &e., of charter.
to financial secretary. Accounts,&c.may | 49, Company may enter upon and hold private
be inspected. lands. May take materials. Rights of
22, Duties on materials. crown not affected.
23, Lands, &c. vequired for use of pany. | §0. Ag te, &c. for transfer of land to
Bridges, viaducts, &c. company, &c. When to take effect.
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Sreton | SeeTioN
31, Cutapensation for materinls, &c.  Commuis- | T2 Junction lines.
siuners tor setitement of. : . Bye-laws when to go into cperation.  Re-
52, Crveyances by corporations, gunrdians, | vizion of. by governor in council. Teils
&c. i —~—reducing of,
5. Materials may be taken aml lauds e | T4 Guage.  Fures,
tered. ¢ 93, How amd when payable.  Undue @avos,
34, Fences to bo erected and  naintained. privileges, &e. Fares—refuosad to jay.
Uniission. Passengers 5ot couveyed to their destina-

tion.
6. Mails—conveyance of.  Military and naval
forces—conveyances oi.

§5. Special weetings. Appointroent of offivers.
Kye-laws, &e.
48, Ofticers entrustet with moncey.

47, Accounts of ' 7. Proviucial loaws or puaranie: s to company.

U8, Not rendering aceounts, hecoming defauls | Debentures—wien ard  lhow  payabie ;
turs. intereston.

19. Refusing to make accennts. Absconding. | 78, Form of honds to be given by cempany.

60, Provecdings cuder this act not to atfhet loans, &¢., to be 1 first charge upon the
other rentedies. lines.

). Anunnl account te e submitted. 1 %9, Debentures—form of 5 amount of 5 ay-

a2 Retnens to finuncial seeretary. l ment of 3 interest or

4. Railroads to be Kept in repaiv, aml sup— | 80, Payment of—grarant:
plied with vehicles, . S1. Enginecr may be appointed on behalf of

#4. Electric telegraph along lines. i the provinee.

0. Dividends. I N2 Guarantee may be renounewd.  Efwct of

6.5, Guardiasus, &c. may receive for wards, &e. renouncement.

6%, BProvision for contingencies before dividends | 83, Guarantee—company not entitied to antil
miude. engineer report, &c.

€8 DBividends not payable where ealls, &c. | 81, Act to cease and determine it six wonths
npaii. if stock not subscribed.

€2, Liability of company. S35, Snspending clause.

70. Limitation at actions, &e., under this aet.

71. Powers of commissioners of streets coufer
rist on company.

*

Whereas the construction hy an incorporated company of a trunk
railway from the harbor of Halifax to the frontier of New Bruns-
wick, with branches castward to Picteu harber and westward to
Windsor, and thence to Victoria Beach or seme other place in the
county of Annapolis having naviguble corsmunication with the Bay
of Fundy, it is believed would greatly tend to promote the welfare
of this province ; wherefore it is deemed proper, for advancing the
public interest. that a company should be incorporated for such
purpose, and should be assisted by such liberal aid from the pro-
vincial revenues as may be compatible with the resources of the
province and the maintenance of its credit, and the due encourage-
ment of other objects of essential public importance :

Be it therefore enacted by the governor, council and assemi-
bly, as follows :—

1. Such persons as shall, under the provisions of this act,
become proprietors of any share or shares in the railways hereby
authorized to be made, and their exceutors, adminisirators and
assigns, being proprictors of any shares thexein, arc and shall be a
company according to the rules, orders and directions hereinafter
expressed, and shall for that purpose be one body, politic and cor-
porate, by the name of the Nova Scotia railway company. And
the company are empowered to make and complete a railway, to be
called the Nova Scotia trunk railway, from the harbor of Halifax
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to the frontier of New Brunswick; and a branch railway, to be

called the eastern branch railway, from some convenient part of Easern brauch
sach trunk railway to some part of the harbor of Pictou: and a

branch railway, to be called the western branch railway, from some Western branch
convenient part of such trunk railway to Victoria Beach or some

other place in the county of Annapolis having navigable communi-

cation throughout the year with the Bay of Fundy, by such seve-

yal lines as the company shall deem most advantageoas.

9. Such several railways, and the different scctions thercof, When to be

uay be made at the same time, or in such orcer as the company co"stueted:
may think proper,—provided that the trunk railway shall he com-
menced within one year from the passing of this act. and shall be
completed before the first day of July, 1857; and both the branch
vailways shall be completed before the first day of May, 1860.
And it shall be imperative on the company when the trunk line is
constructed as far as the point of intersection, connecting the main
trunk with the western branch line, that the company should immedi-
ately commence the construction of the western branch, and extend
the same to the village of Windsor, and thence in successive years to
Victoria Beach, so that the whole western branch be constructed
within the period limited by the present act; and that when the
main trunk line is so far extended eastwardly to the point of inter-
section which will connect it with Pictou, they should at once com-
Juence the construction of that line, so as to have it completed
within the same period.

3. Thé number of directorg of the company shall be twelve, Directors.
of whom six shall be elected by the shareholders in the company
who shall have paid up all calls upon the shares held by therm in
the stock of the company, and six shall be appointed by the gover-
nor of the province, in consideration of the loan of the province to
the company, and to represent the interest of the province in the
undertaking in consequence of such loan; and such last mentioned
directors shall hold office during the pleasure of the governor. No
director clected by the sharcholders, whose calls arc unpaid, shall
he allowed to vote at the board of directors.

4. When six thonsand shares, equal to one hundred and fifty Firstmeetingot
thousand pounds of the capital stock of the company, shall have shareholders.
been subseribed, and a deposit thercon of one pound per share shall
have been paid into the bank of British North America in London,
or any bank at Halifax, the first general meeting of the sharehold-
ers may take place at the city of Halifax, which shall be called by
any three or more shareholders representing not less than thirty orgasization.
shares, by uotice in the royal gazette and the daily and tri-weekly
papers published at Halifax, at least thirty days previous to such
meeting for the organization of the company: at which meeting
the sharcholders present or represented by proxy shall choose
Jdirectors, being each a shareholder of twenty-five or more shares,
by a majority of votes. These directors, with the six directors ap- Directors—ap-
pointed by the governor, shall be the directors of the company ; Eeintment, du-
and the six directors so elected shall remain in office until the next &e. ’
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annual general mecting of the shareholders and until others shall
he elected in their stead, subject to the provisions of this act us to
the vacation of the office of directors and filling any vacancy. The
directors shall choose one of their number to be u president.

5. Ivshall be lawful for the company to raise and contribute
awong themselves, in such proportions as to them shall seem micct
and convenient, a competent sum of money for the making and
completing of the milways, and all such other works, nutters and
things us may he found necessury for the waking, cffecting, pre-
serving, improving, completing, maintaining and using the railways
and other works, provided such sums do not exceed the sum of
oug million seven hundred and fifty thousand pounds sterling ; and
the swn se raised shall be the capital steck of the compuny, which
shall he divided into seventy thousand sharcs of twenty-five pounds
sterling each @ provided, if it shall be found necessary for the com-
pletion of the works. the governor in council may authorize an in-
crease of the capital of two hundred and fifty thousund pounds
sterling.

6. The directors shall dispose of and assign uny shares not
taken up or disposed of, to such persons, at such times, and in
such manner, as they shall think most for the advantage of the
company ; and any premium on shares disposed of by the diree-
tors, shall 2o to the company as part of the prefits.  Whenever the
compauy shall determine to raise any further amount of capital,
not exceeding, tugether with the amount previcusly raised, the
sum of onc million seven hundred and fifty thousand psunds, or in
case of such anthority of two million pounds, the same umy be
raised either by the sharcholders of the company smong them-
selves, or by the admission of new sharcholders, aud in such man-
ner as shall be determined by the bye-laws to he passed for the
purpose.

7. The directors shall issue to each sharcholder, certificates
under the common seal of the company, of the number of shares
to which he is entitled and shall have taken: and he shall then
be the legal owner of such shares, and invested with all the rights
and subject to all the liabilities of a sharcholder in respect of such
shaves ; and each person to whom any share shall he assigned,
shall on recciving the certificate therefor, sign an acknowledgement
of his having taken such share, which shall be kept by the direc-
tors, and shall be the evidence of such acceptance, and that the
person signing it has taken upon himself the linbility aforesuid.

8. The persons, their cxecutors, administrators and assigns,
who heing such shareholders, shall pay the sum of twenty-five
pounds, or such sums as shall be demanded in Ticu thercof, toward
carrying on and completing the iutended railways, shall be entitled
to and receive after the railways or portions thercof shall be com-
plete, the entire and nett distribution of the profits and advantages
that shall arisc and acerne by virtue of the sum and sums of meney
to be raised and received by the authority of this act, in proportion
to the number of shares so held, subject to the iuterest on any loan
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or guarantec made or given to the company by the province; and

any person or body politic having such property of one part Or Shares beld by
share in the undertaking, and so in proportion shall bear and pay corporations.
an adoquate and proportional sum of money towards carrying on

the undertaking in the manner by this act directed and appointed,

but not to increase the liability of such sharcholder heyond the Liahitity of
amount subscribed. sharcholders.

9. The capital stock of the company is hereby directed and Capimi stock—
appointed to be laid out and applied for aud towards making, com- " "
pleting and maintaining the railways, the agreements, surveys and
other services incident thereto, and other the purposes of this act,
and t6 no other use, intent or purpose whatsoever.

10. 'The shares in the capital stock of the company sball be Shares deemed
deemed personal estate, aud shall be transferable as such, and shall et eotate.
he and are hereby vested in the original sharcholders and their se- ™ '
veral and respective executors, administrators and assigns, to their
and every of their proper usc and hehoof, proportionably to the sum
they and each of thera shall severally pay thereupon.

11.  The number of votes to which cach shareholder in the un- Voting—uian-
dertuking shall be entitled on every oceasion when, in conformity *** of.
to the provisions of this act, the votes of the shareholders of the
company are to be given, shall be according to the following scale:
for one share, and not more than two, onc vote; for every two
shares above two, and not excceding ten, one vote, making five
votes for ten shares; for every four shares above ten, and not ex-
ceeding thirty, ene vote, making ten votes for thirty shares; for
cvery five shares above thirty, and not cxceeding sixty, one vote,
making sixtcen votes for sixty shares; and for every ten shares
ahove sixty, and not exceeding one hundred, one vote, making
twenty votes for one hundred shares; which said number of twenty
votes shall be the greatest that any sharcholder shall be entitled to
give; and absent sharcholders may vote by proxy, such proxy he- Proxics.
ing a sharcholder ; but no votc shall be given in respect of any
share on which all the calls are not paid wp. ‘

12. In the month of September in each year, or on such other Annual mcet-
day in cach year, as may he appointed for the purpose hy the bye- "4 &e.
Jaws of the company, an annual mecting of the shareholders of the
company shall be held for the election of directors in the room of
those whose office may at that time become or be vacunt, and gene-
rally for the transaction of the business of the company ; ard if at
any time it shall appear to any five or more of such shareholders,

Tolding together, or representing as proxies, one thousand five

hundred shares at least. on which all calls shail have been paid up,

that for more efectually putting this act in exccution, a special gpocial meet-
weeting of sharcholders is necessary to be held, it shall be law- ings—business
ful for such five or more of them to cause forty days’ notice at °*

least to be given thereof in the Halifax gazette, and in some other
newspapers in Halifax, or in such manner as shall be provided by

the bye-laws of the company, specifying in such notice the time

and place, and the reason and intention of such special meeting
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respectively ; and the shareholders arc hereby authorized to meet
pursuant to such notices, and proceed to the exccution of the powers
by this act given to them, with respect to the matters specified in
such notices only ; and all such acts of the shareholders, or the ma-
jority of them. at such special meetings assembled, such majority
not having either as principal or proxies less than fifteen hundred
shares, shall be as valid to all intents and purposes as if the same
were done at general meetings : provided always, that it shall and
way be lawful for the shareholders at such special meetings, in case
of the death, absence, resignation or removal of any person or per-
sons clected by the shareholders as a director or directors of the
cowpany, to elect another or others in the room or stead of those
directors who may die or be absent, resign or be removed as afore-
said: any thing in this act to the contrary notwithstanding.

13. Of the six elective directors, two sball retire from office at
the annual meeting of the shareholders next after their election, and
two at the annual meeting next following ; and at every annual meet-
ing thereafter, those three directors shall retire who have been
longest in office, and other directors shall, at each annual meeting,
be elected by the shareholders, in place of those so retiring, the
order of retirement of the first elected six directors being decided
hy lot; but the directors then or at any subsequent time retiring,
shall be eligible for re-election : provided always, that no such re-
tirement shall have effect unless the shareholders at such annual
general meeting proceed to fill up the vacancies thus occurring in
the direction.

14. At any mecting of the directors of the company, five
directors, of whom not less than two shall be government direc-
tors, shall be quarwem for the transaction of business; and any
majority of such guoruin shall be competent to exercise all and
any of the powers hereby vested in the directors of the company.

15. The directors of the company may vote by proxy, such
proxies being themselves directors, and appointed in the following
form, or to the ltke cffect :

«T hereby appoint of ,
esquire, one of the directors of the Nova Scotia railway company,
to be my proxy as a director of the company, and as such proxy
to vote for me at #]1 meetings of the directors of the company, and
gencrally to do all that T could myself do as such director if per-
sonally present 2t any such meeting.

A. B., signature.”

But no director shall act as proxy for more than two other di-
dircetors.

16.  The stock qualification of shareholders to be elected direc-
tors of the company, shall be twenty shares, of twenty-five pounds
sterling each, of the capital stock ; but any person may be ap-
pointed a director by the governor whether he be so qualified or
not, or whether he be or be not a shareholder. :
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17. The directors of the company may appoint such and so Agents.

many agents in this province, or in any other part of her majesty’s
dominions, as to them shall seem expedient, and may, by any bye-
Jaw to he made for such purpose, empower and authorize any such
agent or agents to do and perform any act or thing, or to exereise
any powers which the directors themselves, or any of them, may
lawfully do, perform and exercise, except the power of making
bye-laws; and all things done by such agent or agents by the
virtue of the powers in him vested by any such bye-law, shall be
as valid and effectual to all intents and purposes as if done by such
directors themselves, any thing in any part of this act to the con-
trary notwithstanding.

13. The shareholders shall at every such annual general meet~ Auditors.
ing, appoint three auditors to audit all accounts of money Jaid out
and dishursed on account of the said undertaking by the treasurer,
receiver and reccivers, and other officer and officers to be by the
directors appointed, or by any other person or persons whomsoever
employed by or concerned for or under them, in and ahout the
undertaking.

19. No call of money from the sharcholders shall exceed the Cails.
sum of five pounds sterling per share of twenty-five pounds ster-
ling. Two months at least shall be the interval between succes-
sive calls, thirty days’ notice being given of each call in the Lon-
don gazette and in the Toyal gazette and some other newspapers in
Halifax, and the amount of such calls shall not in any one year
exceed two-fifths of the stock subseribed.

20. It shall be lawful for the governor in council, at any time Governer may
after the expiration of twenty-one years from and after the first burchage the
day of January next after the passing of this act, to purchase the
vailways with all their hereditaments, stock and appurtenances, in
the name and on behalf of her majesty—upon giving to the com-
pany three months’ notice in writing of his intention, and upon
payment of a sum equal to twenty years purchase of the annual
profits divisible upon the subscribed and paid up capital stock of
the railway, estimated on the average of the seven then next pre-
ceding years,—provided that the average rate of profits for such
seven years shall not be less than the rate of ten pounds in the
hundred; and the company if they shall be of opinion that the rate
of twenty years purchase of the average profits is an inadequate
rate of purchase of such railway, reference being bad to the pros-
pective profits thereof, may require that it shall be left to arbitra-
tion in case of difference, to determine what (if any) additional
amount of purchase money shall be paid to the company ; provided
also that such option of purchase shall not be exercised, except
with the consent of the company, while any order in council, re-
ducing the tolls fixed and regulated by any bye-law of the com-
pany, shall be in force.

91. From and after the commencement of the period of seven accounts to be
years next preceding the period at which the option of purckase kept by com-
will become available, full and true accounts shall be kept by the ***"
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directors of the company of all sums of money received and paid
on account of the railways; and the company shall once in every
half year during the said period of seven years cause a half-ycarly
account in abstract to be prepared, shewing the total receipt and
expenditure on account of the railways for the half year ending on
the thirtieth day of June and the thirty-first day of December re-
spectively, under distinct heads of reccipt and expenditure, with the
statcment of the balance of such account, duly audited and certi-
fied under the hands of two or more of the directors of the com-
pany, and shall send a copy of such account to the financial secre-
tary on or before the last days of August and February respec-
tively; and it shall be lawful for the governor in council, if and
when he shall think fit, to appoint any proper person or persons to
inspect the accounts and hooks of the company during the said pe-
riod of seven years; and it shall be lawfal for any person so autho-
rized, at all reasonable times, upon pruducing his authority, to ex-
amine the hooks, accounts, vouchers and other documents of the
company, at the principal office or place of business of the company,
and to take copics or extracts therefrom.

22. On all articles imported bone fide for the construction of
the principal railway, or of any of its branches or extensions, there
shall be no other or higher duties levied than are at present impo-
sed hy the existing revenue laws of this provinee ; and if the pro-
vincial dutics shall hereafter be increased, then such article shall
be entitled to a drawback equal to the amount of the increase.

28. It shall be lawful for the company, with the consent of the
governor in council, to take and appropriate for the use of their
railways, but not to alienate, so much of the land covered with the
waters of any lake, river, strcam or canal, or of their respective
beds, as may be found necessary for the making and completing or
more convenicntly using the same, and thereon to ercct such
wharves, quays, inclined planes, cranes and other works as to the
company may seem meet: provided always, that it shall not be
lawful for the company to cause any obstruction in or to impede
the free navigation of any river, stream or canal, to or across or
along which their railways shall be carried. And if the railways
shall be carried across any navigable river or canal, the company
shall leave such openings between the piers of their bridge or via-
duet over the same, and shall construct such draw-bridge or swing-
bridge over the channel of the river or over the canal, and shall be
subject to such regulations with regard to the opening of such
draw-bridge or swing bridge for the passage of vessels and rafts, as
the governor in council shail direct and make from time to time;
nor shall it be lawful for the company to construct any wharf,
bridge, pier or other work upon the public beach or bed of any
navigable river or stream, or upon the lands covered with the wa-
ters thereof, until they shall have submitted the plan of such work
to the governor in council, and the same shall have been approved
by him in council as aforesaid.
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94. No shareholder shall be deemed an incompetcnt witness Sharcholders
cither for or against the company, unless he be incompetent other- competont wik-
wise than as a shareholder. )
25.  Regulations may be made by the governor in council touch- Contravention
i 3, draw-bridse or swing-bridge as aforesaid, by which reguione.
ing any such dra o swing-bridg , by which rozutstions. |
penalties, not exceeding ten pounds in any case, may be imposed |
ior the contravention thereof; and such penalties shall be recover-
able from the company, or from any of their officers or servants, by
whom the regulations shall have been contravened,— to be reco-
vered and applied in manner provided as to other penalties by this
act.
96. 'The company shall have power to become 2 party to honds Boudsaud notes
. ; .. of company.
for sums uot less than one hundred pounds currency, and promis-
sory notes and bills of exchange for sums not less than twenty-five
pounds currency; and any such bond so made, and any such pro-
missory notc made or endorsed, and any such bill of exchange
drawn, accepted or endorsed by the president or vice president of
the company, and countersigned by the sccretary and treasurer, or
hy any agent or agents thereunto authorized, and under the autho-
rity of a majority of a quorum of the directors, shall be binding
upon the company ; and in no case shall it be necessary to have
the seal of the company affixed to any such promissory note or hill
of exchange; nor shall the president, vice president, secretary or
treasurer of the company, so making any such bond, or making,
drawing, accepting or endorsing any such promissory notc_or bill
of exchange, be thereby subjected individually to any liability
whatever : provided always, that nothing in this section shall Le
construed to authorize the company to issue any note payable to
the bearer thereof, or any promissory note intended to be circula~-
ted as money or as the notes of a bank. ,
27. The company ave hereby authorised and cmpowered by Coustruction of
themselves, their deputies, agents, officers and workmen, to make, ruitways, &.
construct and finally complete, alter and keep in repair, the rail-
ways, Wwith one or more setts of rails or tracks, with all suitable
bridges, archways, turn-outs, culverts, drains, and all other neces-
sary appendages : and to erect such wharves, moles, jeities, piers,
docks, harbors, landings, aboiteaux, dikes, buildings, depots and
warehouses, cither at the termini or on the lines of the railways ; and
to purchase and acquire such stationary or locomotive steam engines
and carriages, waggons, floats, and other machinery and contrivances,
and real or personal property, as may be necessary for the making
and maintaining the railways, and for the transport of pessengers
and merchandize thereon, and for other the purposes of this act ; Real estate.
and may hold and possess the land over which the railways are to
pass, and such adjoining lands as may be required : provided al- Plan of Eail-
ways, that a map or plan of the route determined upon, shall be yayetolbe
deposited in the office of the secretary of the province. postied
98. The certificate of the proprietorship of any share in the Shares—certit-

: . A . tes to be evie
company shall be admitted in all courts as presumptive evidence of Genee of. e
)

A
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the title of any shareholder, kis executors, administrators, succes-
sors or assigns, to the share therein specified; nevertheless the
want of sach certificate shall not prevent the holder of any share
from disposing thereof.

29. No shareholder shall be entitled to transfer any share,
after any call shall have been made in respect thereof, until he or
she shali have paid all calls due on such share.

50.  The company shall not be bound to see to the execution of
any trust, whether express, implied or constructive, to which any
of the shares muy be subject, and the receipt of the party in whose
name uny such share shall stand in the books of the company, or
if it stands in tbe name of more parties than one, the receipt of
vne of the parties named iu the register of sharcholders shall from
tim:e to time be a sufficient discharge to the company for any divi-
dend or other sum of money payable in respect of such share, not-
withstanding any trust to which such share may then be subject,
and wkhether or not the company have had notice of such trusts,
and the company shall not be bound to see to the application of
the money paid upon stch receipts.

31.  The several persons who have or shall Lereafter subscribe
any money towards the undertaking. or their legal representatives
respectively, shall pay the sums respectively so subseribed, or such
portions thereof as shall from time to time be called for Ly the
directors of the company, at such times and places as shall be ap-
pointed by the dircctors, subject to the direction and instructions
aforesaid ; and with respect to the provisions in this act contained
for enforcing the payment of the calls, the word * sharebolder ™’
shail extend to and include the personal representatives of such
shareholder.

32, If hefore or on'the day appointed for payment any share-
holder do not pay the amount of uny call to which he is liable,
then such sharcholder shall b: liable to pay interest at the rate of
six per centum per annum from the day appointed for the payment
thereof until actual payment.

33. It shall be Jawful for the company, if they think fit, to
receive from any of the sharcholders willing to advance the same,
all or any part of the monies due upon their respective shares be-
yond the sums actualiy ealled for ; and upon the principal moneys
3o paid in advance, or so much thereof as from time to time shall

xezed the umount of the calls then made upon the sharves, in re-
spect of which such advance shall be made, the company may pay
iterest at such rate, not exceeding the legal rate of iuterest for
the thme being, as the sharcholder paying such sum in advance and
he company may agree upon.

34, If at the time appointed by the company, or the directors
thereof, for the payment of any call, any shareholder shall fail to-
pay the amount of such call, it shall be lawiul for the company to
sue such sharcholder for the amount thereof in any court of law or
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uity having competent jurisdiction. and to recover the same with
lawful interest from the day on which such call was payable. ‘

35. In any action or suit to be brought by the company against Mode of reco-
any shareholder to recover any money due upon any call, it shall ver3-
not be necessary to set forth the special matter, but it shall be
sufficient for the company to declare that the defendant is the hol-
der of one share or more in the company, stating the number of
shares, and is indebted to the compahy in the sum of money to
which the calls in arrear shall amount in respect of one call or
more upon one share or more, stating the nnmber and amonnt of
each of such calls whereby an action hath accrued to the company
by virtue of this act.

26. On the trial or hearing of such action or suit, it shall be Proo:.
sufficient to prove that the defendant at the time of making such
call was the holder of one share or more in tue company, and that
such call was in fact made and such notice thereof given as is
directed by this act; and it shall not be necessary to prove the
appointment of the directors who made such call, or any other
matter whatsoever ; and thereupon the company shall be entitled to
recover what shall be due upon such call, and interest thereon,
unless it shall appear either that any such call exceeds the pre-
scribed amount, or that due notice of such call was not given, or
that the prescribed interval between two successive calls had not
elapsed.

37. The production of the register of shareholders shall be Ditto.
prima facie evidence of such defendant being a shareholder, and
of the number and amount of his shares.

88. If any shareholder fail to pay any call payable hy him, Shares forfeited
together with the interest, if any, that shall have accrued thereon, fg;;’f“'x"‘}"
the directors of the company, at any time after the expiration of =
two months from the day appointed for payment of such call, may
declare the share in respect of which such call was payable, for-
feited, whether the company have sued for the amount of such call
or not. N

39. Before declaring any shares forfeited, the directors of the Ditto.
corapany shall cause notice of such intention to be left or trans-
mitted by post to the usual or last place of abode of the person
appearing by the register of shareholders to be the proprietor of
such share; and if the holder of any such share be beyond the
limits of this province, or if his usuzl or last place of abode be not
known to the said directors, by reason of its being imperfectly
described in the sharebolders’ address book, or otherwise; or if the
interest in any share. shall be known by the directors to have be-
come transmitted otherwise than by transfer, and so the address of
the- parties to whom the share or shares may for the time being
belong shall not be known to the directors, the directors shall give
public notice of such intention in the London gazette, and also in -
two or more of the newspapers published in the city of Halifax,
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and the several notices aforesaid shall be given ninety days at least
hefore the directors shall make such declaration of forfeiture.

40. The declaration of forfeiture shall ot take effect so as to
anthorize the sale or other disposition of any share, until such de-
claration shall have been confirmed at the next general meeting of
the company to be held after such notice of intention to make such
declaration of forfeiture shall have been given; and it shall be
lawful for the company to canfirm such forfeiture at any such meet-
ing, and by an order at such meeting, or any subsequent general
meeting, to direct the share or shares so forfeited to be sold or
otherwise disposed of. _

41. After such confirmation, it shall be lawful for the direc-
tors to sell the forfeited share by public anction; and if there be
more than one forfeited share, then cither separately or together,
as to them shall scem fit, and any shareholder may purchase any
forfeited share so sold.

42.  An afidavit by some credible person not interested in the
matter, sworn before any justice of the peace, or before any com-
wmissioner for taking affidavits in the supreme court, or other person
gralified by law to take affidavits, that the call in respect of a share
was made and notice thereof given, and that default in payment of
the call was made, and that the forfeiture of the share was de-
clared and confirmed in manner hereinbefore required. shall he
suficient evidence of the facts therein stated, and such affidavit and
the receipt of the treasurer of the company for the price of such
share, shall constitute a good title to such share, and a certificate
of proprietorship shell he delivered to such purchaser, and there-
upon he shall be deemed the holder of such share, discharged from
all ealls due prior to such purchase, and he shall not be bound to
see to the application of the purchase money, nor shall his title to
such share be affected by any irregularity in the proceedings in
reference to such sale.

43. The company shall not sell or transfer more of the shares
of any such defaulter than will be sufficient, as nearly as can be
ascertained at the time of such sale, to pay the arrears then due
from such defaulier on account of any calls, together with interest
and the expenses attending such sale and declaration of forfeiture,
and if the money produced by the sale of any such forfeited shares
he more than sufficient to pay all arrears of calls and interest
thercon due at the time of such sale, and the expenses attending
the declaration of forfeiture and sale thereof, with the proof thereof
and certificate of proprietorship to the purchaser, the surplus shall,
on demand, be paid to the defaulters.

44. TIf payment of such arrears of calls, and interest and ex-
penses be made before any share or shares so forfeited and vested
in the comapany shail have been sold by public auction as aforesaid,
sich share or shares shall revert to the party or parties to whom
the same belonged before such forfeiture, in such manner as if
sich calis had been duly paid.
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45. The company are hereby invested with the right, by their Materials may
! 2 3 be taken from

agents, servants and workmen, to enter and go in and upon the ;o "N aC
crown lands Iying in the route or Iime of the contemplated railway,

for the purpose of making examinations, surveys and other neces-

sary arrangements, and also for the construction and repair of the

railways, the several station houses and depots, to cut down any

timber, trees, wood and brush, and to dig for, take, remove and

use any earth, gravel, stone, timber, wood or other matter, under.

on or from the crown land contiguous to the railways, free from

any daties or charges therefor.

46. The governor in council is empowered, if they shall see fit, vacast crown
to grant unto the company, without pecuniary consideration, from lands may be
the vacant crown lands, a belt or strip of such part of the crown B concidern-
lands as the contemplated railways may pass over and through, tion.
such belt or strip to extend two hundred feet on each side of the
track of the railway measured from the centre thereof, and also
such additional parcels of land as may be necessary in the judg-
ment of the company for stations and other necessary purposcs.

47. No county, parish, city or other local tax or assessment cCompany ex-
shall be levied or assessed on, or payable by the corporation or any ¢mpted from
of their lands, tenements. personal property, privileges or fran- nghuig
chises, or on the stock thereof owned by the respective share-
holders therein, or on the income derivable therefrom until five
years after the completion of the trunk railway and the respective
branches.

48. The legislature of the province shall at all times hereafter Legistature—
have the right to enquire into the doings of the corporation, and supervision df.
into the menner in which the privileges and franchises herein and -
hereby granted, may have been used and employed by the corpo-
ration, and to correct and prevent all abuses of the same, and to
pass any laws imposing fines and penalties upon such corporation,
which may be necessary more effectually to compel a compliance
with the provisions, liabilities and duties herein set forth and en-
joined, but not to impose any other or further duties, liabilities or
obligations, and this charter shall not be revoked. annulled, altered pjperation, ac.,
or amended, without the consent of the corporation, or limited or of charter.
restrained except by due process of law.

49. The company shall be and are hereby invested with all the Company may
powers, privileges and immunities which are or may be necessary Beld private.
to carry into effect the intentions and objects of this act; and for lands.
this purpose the company, their successors, deputies, agents, and
assistants, shall have the right to enter and go into and upon the
lands and grounds of all and every description lying in the route
and general direction as aforesaid, for the purpose of making sur-
veys, examinations or other necessary arrangements for fixing the
site of the railway; and it shall and may be lawful for the com-
pany and their successors to take and hold so much of the land
and other real estate as may be necessary for the laying out, mak-
ing and constructing, and convenient operation of the railway, and -
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they shall also have the right to take, remove and use for the
neccssary construction and repeir of such railway and appurte-
nances, any earth, gravel, stone, timber or other materials on or
from the land so taken, without any previous agreement with the
owners or tenants of the land, and upon which such surveys, ex-
awinations or other arrangements may be made, or through which
the railway may be explored, laid out, made, worked or construc-
ted, or on which materials and other things shall be laid for the
purposes of the railway; provided always that the land so taken
shail not cxceed six rods in width, except where greater width is
necessary for the purpose of excavation or embankment, and where
the railway shall pass through any woods, lands or forests, the
company shall have the right to fell or remove any trees standing
thereon to the distance of six rods from either side of the railway,
which by their liabilities to be blown down, or from their natural
falling might obstruct or impair such railway : provided always,
that in all cases the company shall pay for such lands or estate so
taken or used, and such materials so taken (in case the owner
thereof demand it) such price as the company and the owner or re-
speetive owners thereof may mutually agree upon ; and in case the
parties shouid not agree, then it shall be lawful for the company or
the parties to apply to three or more of the commissioners to be ap-
pointed in manner hereinafter provided, who shall, after giving at
least twenty days notice in writing to the company and parties,
examine the site of the railway; and in case the railway shall pass
through or extend upon any improved lands, qr shall occasion the
removal of any buildings or fences, then and in all such cases the

"damages shall be ascertained and assessed by such commissioners or

a majority of them : provided always, that not less than three com-
missioners shall concur in such assessment : provided nevertheiess,
that the commissioners in assessing the damages, are authorized
and empowercd, and shall take into consideration the indirect as
well as the direct advantages which may accrue to the owner or
respective owners, as such owner or respective owners, by the con-
struction of such railway, as by the enhancement in value of the
land by the passage of the railway in regard to the increased facil-
ities of access to the different stations and termini of the railway,
in diminution of the damages; and in all cases where the commis-
sioners shall assess damages to be paid to the owner or owners of
any land over which the railroad may be laid out. the commis-
sioners so assessing shall lay the assessment before the next gene-
ral meeting of the company under the authority of this act, wko
are hereby required to pay the amount set forth in the assessment
into the hands of the persons for whom such damages may have
been assessed, within twenty-one days next after such general
meeting of the company, together with the reasonable costs and
charges of the commissioners in’assessing such damages; and in
default of such payment it shall and may be lawful for the com-
missioners or either of them, (in case of the absence or death of
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the others,) at the instance of the party or parties to whom such
damages are payable, by warrant under the hands and seals of the
commissioners, or one of them, (in case aforesaid.) to levy the
same with costs by distress and sale of the goods and chattels of

the company: provided always, that no claim for damages shall

be allowed by such commissioners, unless the same shall bave been

made in writing and submitted to the company within one year
from the time of taking such land or other property: provided

also, that nothing in this act contained shall be construed to affect

the rights of the crown in any ungranted lands within this pro-
vince, or to authorize the company to enter upon or take possession Highteof
of any such lands without the previous permission of the executive fected.
government of the province. ‘

50. .-\ll'agreements, writings or documents, for the transfer of Agrecments,ic.
laud or the grant of other privileges for aidiug the commissioners jong a ror o
o P =) -} land to comps-
of the railways, or any part of them, shall be valid, although not oy, &e.
under seal or defective in form, or deficient of apparent considera-
tion, and every of the parties thereto respectively, and each and
cvery of them, their heirs and assigns, to take eect from the day When to take
when the same shall be respectively signed hy the respective par- %
ties thereto, and be binding on such parties, their heirs and assigns,
from the day of such sigring respectively; and all the lands, rights,
privileges and immaunities mentioned and referred to in such agree-
ments, writings or documents respeciively, which may be required,
taken or used by the compuny, for the purposes of the railway,
shall by operation of law vest absolutely in such company, aud |
shall be to all intents and purposes as valid and effectual for abso-
lutely conveying and trapsferring said Jands, and the right, title
and interest of said parties respectively, their heirs and assigns
therein or thereto, as if they had respectively signed, sealed and
delivered to the company, good, valid and effectual conveyunces
and assurances therefor, and for the rights, privileges and immuni-
ties granted, mentioned or intended to be granted by such writings,
agreements or documents respectively, without registration or fur-
ther act, deed, matter or thing to be done or performed.

51. When and so soon as the same may be deemed necessary, Cempensation
the governor in council shall appoint not less than five persons to for materials,
be commissioners for ascertaining and settling all disputes or diffi-
cultics, with reference to the payment for land or materials taken
or used by the said company, under the forty-ninth, fifty-second, , .
and fifty-third sections of this acs, or damages occasioned thereby ; for sottlomont
which commissioners shall be appointed during pleasure; and in of.
case of vacancy by refusal to act, resignation, death, removal, in-
capacity, or absence from the province, appointments shall be forth-
with made for filling such vacancies. and such commissioners shail
be sworn to the faithful and impartial discharge of their duties be-
fore any clerk of t'.e peace for any county in this province, and
the clerk so administering such oath shall forthwith transmit a cer-
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tificate of such cath having heen duly administered, to the office of
the secretary of the province.

52, When the company shall take any land or estate of auy
body corporate, aggregate or sole, guardians, committees, execu-
tors, administrators, or other trustees whatsoever, held for or on
behalf of those whom they represent, whether corporations, infants,
idiots, lunaticy, feme coverts, persous deceased or beyond seas, or
other person or persons whomsoever, who are or shall be possessed
of or interested in the lund or cstate, the respective contracts,
aoreements and sules of the corporations, guardians, committees,
executors, administrators, or other trustees whatsoever, shall be
valid =nd effectual in law to all intents and purposes whatsoever,
and their respective receipts shall be good and valid releases and
discharges therefor; and it shall be lawful for them respectively
to agree and seitle with the company for damages, if any, by rea-
son of taking such land or estate, 2nd in case of disagrecrent such
damage shall be ascertained and settled as provided by the forty-
ninth section of this act.

53. The compauy, their superintendents, engineers, agenis
and workmen, Tiay enter upon the land adjoining the railway, and
from thence toke and carry away any timber, stone, gravel, sand
and earth. or lsateriais necessary for the construction of the rail-
way ; and in case of any slip happeniug or being apprehended to
auy cutting, enbankment, or other work belonging to the railway,
the agents and workmen shall at all times hereafier, have full
egress and regre:s into and upon such adjoining lands, for the pur-
pose of repairing and preventing such accident, and to do such
works as may be nocessary for the purpose : provided always, that
such works shall Pe as little injuricus to the adjoining land as the
nature of the operations will admit of, and shall be executed with all
possible despateh, in all which cases the damage incurred, if the
parties canust agree, shall be ascertained and paid in like manner
in all respects as provided for in the forty-ninth section of this act.

54 The company, at their own proper costs and charges, shall
ercet and maintain on each side of the railway, sufficient fences
wherever the same may be necessary, in order to protect the pub-
lic, or wherever any clear or cultivated land occurs on the line of
the vailway ; and for neglect or failure to erect and maintain such
necessary fences, the company shall be liable to be indicted at any
session of the supreme court or general sessions of the county
where such fences shall be insufficient, and to be fined in such sum
a3 shall be then and there adjudged, and such fine shall be expended
for the erection or repair of said fences, and for compensation of in-
dividual damage, as the case may be; and it shall and may be law-
ful for the justices of the supreme court or general sessions to
make such order for levying the fine on the property of the com-
pany, or otherwise, as to them shall seem most proper to the exi-
gencies of the case, which fine shall be exclusive of any claim for da-
wages which any party may sustain by any such neglect or failure.
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55. The directors shali have the power of calling extraordinary Special meet-
meetings of the company when they may consider the sarme expe- "5*
dient or necessary, and of nominating and appointing all andevery . . o
the officers and engineers and other persons connected with the pr
railway. at such salaries or rates of remuneration as to the direc-
tors shall seem proper, subject to the bye-laws, rules and regula-
tions of the company; and the shareholders shall have the power
from time to time to alter and amend, or to make such new rules. .. .vo o
bye-laws and regulations, for the good government of the company
and of the.railway, and of the works and property hereinbefore
mentioned, and for the well governing of the engineers, workmen
and other persons employed by the company, as to the major part
of the shareholders at the annual meeting of the company shall
seem meet, which rules, bye-laws and 1egulations heing put into
writing under the common seal- of the company, shall, if not dis-
approved of by the governor for the time being, as hereinbefore
provided, be published in the royal gazette, and also in one or more
of the newspapers published in Halifax, and shall be binding upon
and observed by all parties, and shall be sufficient in any court of
law to justify all persons who shall act under the same.

56. Before any person entrusted with the custody or control oficers entrust.
of monies, whether treasurer, collector, or other officer of the ed with mency.
company, shall enter upon his office, the directors shall take suf-
ficient security from him for the faithful execution of his office.

57. Every officer employed by the company shall from time Accounts of.
to time, when required by the directors, make out and deliver to
them, or to any person appointed by them for that purpose, a true
and perfect account in writing under his hand, of all monies re-
ceived by him on behalf of the company; and such account shail
state how, and to whom, and for what purpose such monies shall
huve been disposed of ; and together therewith, such officers shall
deliver the vouchers and receipts for such payments; and every
such officer shall pay to the directors, or to any person appointed
* by them to receive the same, all monies which shall appear to be
owing from him upon the balance of such accounts.

58. If any officer of the company shall fail to render such ac- Not rendering
count, or to produce and deliver up all the vouchers and receipts dccounts, pe-
relating to the same, which are in his possession or power, or t0'ers.
pay the balance due by him when required, or if for three days -
after being required, he fail to deliver up to the directors, or to
any person appointed by them to receive the same, all papers and
writings, property, effects, matters and things in his possession or
power, relating to the execution of his office or belonging to the
company, then on complaint thereof being made to a justice of the
peace, such justice shall summon such officer to appear before
two or more justices at a time and place to be set forth in the
summons, to answer such charge; and upon appearance of such
officer, or in his absence, upon proof that the summons was person-
ally sei'v%l upon him, or left at his last known place of ahode, the -
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justices may hear and determine the matter in a summary way,
and may adjust and declare the balance owing by such officer, and
if it appear upon the confession of such officer, or upon evidence,
or upon inspection of the account, that any menies of the company
are in the hands of such officcr, or owing by him to the company,
the justices may order such officer to pay the same; and if he fail
to pay the amount, it shall be lawful for such justices to grant 2
warrant to levy the same by distress, or in default thereof to com-
mit the offender to goal, there to remain without bail for a period
not exceeding two months unless the same be sooner paid.

Refusing to 59. If any such officer shall refuse to make out an account in

make accounts. in writing, or to produce and deliver to the justices the several
vouchers and receipts relating thereto, or to deliver vp any books,
papers or writings, property, effects, matters or things in his pos-
session or power, belonging to the company, the justices may law-
fully commit such officer to goal, there to remain until he shall
have delivered up all the vouchers and receipts, if any, in his pos-
session or power relating to such accounts, and bave delivered up
all books, papers, writings, property. effects, matters and things,
if any, in his possession or power belonging to the company: pro-
vided always, that if any director or other person acting on behalf
of the company, shall make oath that he has good reason to believe,
upon grounds to be stated in his deposition, and does belicve that

Abseonding. it is the intention of any such officer to abscond, it shall be lawful
for the justice before whom the complaint is made, instead of issu-
ing his summons, to issue his warrant for the bringing such officer
before two such justices; but no person executing such warrant
shall keep such officer in custody longer than twenty-four hours
before bringing him before some justice, and it shall be lawfal for
the justice before whom such officer may be brought, either to dis-
charge such officer, if he think there is po sufficient ground for his
detention, or to order such officer to be detained in custody, so as
to be bronght hefore two justices at a time and place to be named
in the order, unless such officer give hail to the satisfaction of the
justice for his appearance before the justices, to answer the com-
plaint of the company.

Proccodingsun- , OO No such proceeding against or dealing with any officer

e e as et shall deprive the company of any remedy which they might other-

to Mect other wise have against such officer, or any surety of such officer.

Anmaal aceount 61. The company shall annually submit to the legislature,

Anmualacoln® within the first fifteen days after the opening of each session, a de-
tailed and particular account, attestéd upon oath by the treasurer
aud two directors, of the monies received and expended by the
company under and by virtue of this act, with a statement of the
amount of tonnage and of passengers that have been conveyed
along the road.

Returns to fi- 62. The governor in council may order and direct the com-

nancial secrc- - PANY. and thereupon it shall be their duty to make up and deliver

s to the financial secretary, returns, according to a form to be from
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time to time preseribed by the governor in council, of the aggregate

traffic in passengers according to the several classes, and the aggre-

gate traffic in cattle and goods, respectively, on the railway, as well
as of all accidents which have occurred thereon attended with per-
sonal injury, and also a table of all tolls, rates and charges, from
time to time levied on each class of passengers, and on cattle and
goods, conveyed on the railway. '

63. The corporation, after they shall commence the receiving Railreads.to be
of tols, shall be bound at all times to have their railroad in good B g
sepair, and a sufficient number of suitable engines, carriages and with vehicles.
other vehicles, for the transportation of persons and articles, aud
be obliged to receive atall proper times and places, and convey the
same, when the appropriate tolls therefor shall be paid and ten-
dered, and a lien is hereby created upon all articles transported for
such tolls. ay

64. The company, in pursusnce of any act of this province, Electric tele—
shall be bound to allow any persons duly anthorized with servants ggragh slong
and workmen, at all reasonable times, to enter into and upon the
lands of the said company. and to establish and lay down upon such
Tands adjoining the line of the railway or any of its branches, a line
of electrical telegraph, and to give such persons every reasonable v
facility for laying down the same and for using the same for the
purpose of receiving and sending messages, subject to such rea-
sonable remuneration to the company as may be provided for by
such act: provided always, that subject to a prior right of use
thereof for the purposes of her majesty, such telegraph may he
used by the company for the purposes of the railway, upon such -
terms as may be agreed upon between the parties, or, if they can-
not agree, then in such manner as is provided for in the seventy-
sixth section of this act for fixing the compensation or remuneration
to this company for carrying mails. :

5. The directors of the company shall make half-yearly divi- Dividends.
dends of tolls, income and profits arising to the company, first
deducting thereout the annual costs, charges and expenses of the
company, as well of the repairs of the works belonging to them, ‘as
for the salaries and allowances of the several officers and servants,
and for suchother purposes connected with the company as may be
deemed proper by the directors, consistent with the bye-laws, rules
and regulations of the company, subject to the lien for interest due
on any loan or guarantee of the province to the company.

66. If any money be payable from the company to any share- Guardians, &
holder or other person being a minor, idiot, or lunatic, the receipt FW 00 ¥e
of the guardian of such minor, or the receipt of the guardian or >
committee of such lanatic, shall be. a sufficient discharge to the
company for the same.

67. Before apportioning the profits to be divided among the Provision for
shareholders, the directors may, if they think fit, set aside there- fopiogszies
out, such sum as they may think proper to meet contingencies, or derds wade.
for enlarging, vepeiving and jmproving the works connscted with
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the railway or its branches, or any part of the said undertaking,
and may divide the balance among the shareholders subject as
aforesaid, and also subject to the approval of the shareholders at
the annual meeting.
Dividendsmt  68.  No dividend shall be paid in respect of any share untilall
pwuble where - a]lg then due in respect of that and every other share, held by

eulls, &e. un-

prid. the person to whom such dividend may be payable, shall have
Leen paid. .

Liwhility of 69. The joint stock or property of the company shall alone be

conpany- responsible for the debts and engagements of the company : and

no person or persons who shall or may have dealings with the
company shall, under any pretence whatsoever, have recourse
agninst the separate property ofany of the individual shareholders
of the company, or against their person or persons, further than
way be necessary for the faithful application of the funds of the
company : provided ulso, that no shareholder of the company shall
he linble for or charged with the payment of any debt or demand
due from the company heyond the extent of his share in the capi-
tal of the company not then paid up.

Limitatimof  70.  No suit or action at law or equity shall be brought or

aetions, at.. un- prosecuted by any person or persons for any act, matter or thing

R R lone under the authority of this act, unless such suit or action
shall be commenced within one year after the offence shall have
been committed, or cause of action accrued.

Powersof e 71 The company shall have all the powers and authorities

missioners o~ which are or may be given by any act or acts of the general assem-

redon company DLy of this province to commissioners of roads, for the purpose of
removing any obstruction, or for selling or disposing of any arti-
cles left on the rail road.

Junction lis. 2. The legislature of this province may authorize other com-
panies, to connect their railroads with the railroads of this com-
pany at any points on the route of such rail road, and the company
may connect their rail road with any other rail road existing, or to
be constructed within this province. .

Byedaws when  13. No bye-law of the company to be hereafter made, and by

to #0 ints oper- which tolls shall be fixed or directed to be taken for the convey-

T ance of passengers, goods, wares or merchandize on the rail roads,
or which shall be intended to affect any party other than the mem-
bers, officers aud servants of the company, shall have force and
effect until it shall have been sanctioned and confirmed by the
governor in council, and published in the royal gazette, a copy
whereof shall be proof of such bye-law, and of such sanction, and
confirmation, in all courts and places whatsoever ; provided that so
long as any money shall be due by the company to the province,

Eesisi no such bye-law shall remain in force for more than three years

tevision of. by L .
zovernor in  from the passing thereof, so that such bye-laws may be subject to
conneil. periodical revision by the governor in council; and the company

shall consent to any such amendments, if any, of this act as shall
he requisite to give full effect to this proviso,—angd provided alsg,



1853. ' CHap. 1. Sec. 74—76. 21

that the governor in council shall not have power to reduce the Tolls—reduc.
tolls or fares of the company, unless the average rate of profits for of.

the next preceding five years shall have exceeded eight per cent.,

per annum, beyond all expences.

74. The guage of the railways to be constructed under this Gwsge-
act, shall be five feet six inches; and the fare or charge for each
first class passenger by any train on the railways, shall not exceed
two pence cwrrency, for each mile travelled; the iare or charge Fures.
for each second class passenger by any train on the railways, shall
not exceed one penny, and one half penny currency, for each mile
travelled; and the fare or charge for each third class passenger
by any train on the railways, shall not exceed one penny curren-
¢y, for each mile travelled; and at least ome train, having in it
third class carriages, shall run every day throughout the length of
the lines of each railway.

75. The same tolls shall be payable at the same time, and un- How and when
der the same circumstances upon all like goods, wares, merchan- P¥able:
dize and passengers by the same class of carriages, so that no

] : ndue favor,
undue privelege or monoply may be afforded to any person, Or priileges, &o
class of persons, by any bye-law relating to tolls; and subject to
such approval, it shall be lawful to provide by any such bye-law,
that any person committing any infraction of the same, in any car Farcs—refusat
or carriage on such railroad, or refusingto pay his lawful fare to pay.
when called upon, may be put out of such car or carriage, by the
servants of the company at the then nearest station, and such fare
shall always be payable as soon as the passenger shall enter the |

A . . assengers not

car or carriage, whatever be the distance to which such passenger convered to
intends to proceed, subject to his recourse against the company, if their destina-
they fail to convey him to the place to which he has paid his fare. tion.

76. The company shall at all times when thereunto required Mails—conves-
by the postmaster general, the commander of the forces, or any ****®"
person having the superintendance or command of any police
force, and with the whole resources of the company, if necessery, .. - 4
carry her majesty’s mail, her majesty’s naval or military forces or ey Meel
militia, all artillery, ammunition, provisions or other stores for converanccof.
their use, and all policemen, constables, and others travelling on
her majesty’s service, on their railroads, on such terms and condi-
tions, and under such regulations as the company, the postmaster
general, the commander of the forces, or person commanding any
police force respectively shall agree upon; or if they cannot agree,
then on such-terms and conditions, and under such regulations as
the governor in council shall make ; provided always thatany fur-
ther enactments which the legislature of this province may here-
after deem it expedient to make with regard to the carriage of the
mail or her majesty’s forces, and such other persons and articles,
or the rates to be paid for carrying the same, or in any way re-
specting the use of any electric telegraph or other service to be
rendered by the company to the government, shall not be deemed
an infringraent of the privileges intended to be conferred by this act.
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77. When the company shall make it appear to the satisfac-
tion of the governor in council, and the fact shall be substantiated
by the report of the engincer to he appointed as hereafter men-
tioned, that forty thousand pounds, sterling, has been actually and
with due regard to economy, cxpended hy the company on the
ailways, which the company shall be authorized to construct, or
any of them, in work or materials delivered on the ground, or both
conjointly ; then if the company shall desire it, the loun or guar-
mntee of the province shall be given to the company, to the extent
of twenty thousand pounds sterling, and whenever it shall be as-
certained in like manner that another sum of forty thousand
pounds has becn so expended, then the loan or guarantee of the
province, if reyuired, may be given for another sum of twenty
thousand pounds sterling, and so on Zoties quoties, until such loan
or guarantee shall be made or given to the whole extent hercinaf-
ter Timited, that is to say, to the extent as regards the trunk railway
of one half of the cost thereof, butnot toexceed three thousand
pounds sterling per 1mile, in length, and to the extent as regards
the branch railways of one half the cost thereof, but not to exceed
two thousand ponnds sterling, per mile, in length : such loan or
surantee on cach occasion shall be made at the option of the go-
vernor in council, in money or in provincial debentures, payable
in twenty ycars, with interest, payable half yearly, which deben-
tures the company shall receive and take at par; the president
and treasurer of the company, shall deliver to the recciver gene-
ral on the receipt of, and in exchange for cach portion of the loan
or gnarantee, the bonds of the company for the payment of a like
sum in twenty years, with interest, payable half yearly, which
loan as well the interest as the principal sball be a primary charge,
aud first mortgage on the railways and appurtenances and other
the property of the company as hereinafter described and mention-
¢d, and po dividend shall he declared so long as any part of any
such interest remains unpaid.

8. The said bonds of the company shall be in the form here-
after to be approved of by the governor in council, and the loan
or guarantee, with interest thereon, payable half yearly as the
interest shall acerue, shall attach as and stand, andis hereby de-
clared to be a primary mortgage or first charge in favor of this
province, upon the property of the company, and more particularly
upon such trunk railway and the branch railways, their stations,
station Liouses and lands respectively, and the rolling stock, appur-
tenances and property appertaining to, and the nett earnings and
profits of such several raiiways, while any part of the principal
money loaned or guaranteed, or of the interest accrued thereon,
shall remain due, and notwithstanding any charges made in the
rolling stock, appurtenances, and property, between the time of
loan or guarantee, and of payment. And such mortgage, first
charge, or lien, shall attach immediately, on the advance or making
of each portion of the loan or guarantee, whether the trunk rail-
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way or branch railways, shall be in course of construction or fully
completed, and shall continue, abide, and endure in full foree and
operation, as well for securing and enforcing payment of each
portion of the interest, as the same from time to time shall acerue,
as of the different portions of the principal moncy of such loan
or guarantee, as the same respectively shall become payable. And
notwithstanding any intermediate sale, transfer, mortgage, lien, or
disposition whatever, atany time made, given or created by the
company, or any judgment or lien, created by operation of law.

79. “The debentures shall be in the form hereafter to he ap- Debentures—
pointed by the governor in council; they shall be signed by the i‘;’“;,zsnl‘:igz?°
sovernor, and verified by his seal of office, and also countersigned interest on.
hy the recciver general; they shall be numbered consecutively,
heginning with no. 1, and shall be issued in such stms not less
than one hundred pounds, sterling, as may be deemed expedient;
the interest thereon shall be paid half yearly in London, orin
Halifax, at the option of the company or the lender, and the prin-
cipal of such debentures shall be paid in full at the end of twenty
years from the date of their respective issues, to the then holders
thercof at the same places.

80. Subject to the payment of any previously existing pro- Payment of—
vineial Tiability and of the  civil list, the faith and credit of this & teed.
province, and the ordinary revenues thereof, and the amount or
proceeds of any special impost which may hereafter be levied and
collected for the purpose of paying off all such railway deben-
tures, and the interest thereon, shall be and hereby are declared
pledged to any and every holder of the same for payment of in-
terest as it becomes due, and for payment in full of the deben-
tures, when the principal of the same hecomes due and payable.

81. The governor in council is hereby authorized, from time Engineer may
to time, to appoint, during pleasure, some fit and proper person of xhtl;{."’;’f“fg:“
cminent standing in his profession, as consulting engineer on be- province.
half of this province, whose duty it shall be to watch over the in-
terests of the province in the construction of such railways.

82. The company may, by any bye-law to be passed for that Gusrantce may
purpose, and assented to and confirmed by a majority of votes of be renounced.
the shareholders at an annual general meeting, or a special general
nieeting thereof, to be called for the purpose of considering such
bye-law, renounce the benefit of the guarantee mentioned in this
act; and if such hye-law be so passed, assented to, and confirmed, Effect of re-
and a copy thereof, duly certified, be delivered to the provincial "oureement-
secretary, then the guarantee shall not be thereafter given, and if,
at the time of the delivery of the copy of such bye-law to the pro-
vincial secretary, such guarantee shall not have been given to the
company, the six directors appointed by the governor shall go out
of office, and no others shall be appointed in their stead; and if
the loan or guarantee has been given to the company, before a
copy of such bye-law shall be delivered to the provincial secretary,
then as soon thereafter as the loan or guarantee, and all interest
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therecn, and the bonds of the company shall be fully paid, ‘and
all provincial debentures delivered to the company in exchange for
their bonds shall have been delivered up to the receiver general
to be cancelled, so that the province shall be relieved from all re-
spoasibility, or liability arising out of such loan or guarantee, then
the said six directors shall go out of office, and no others shall be
appointed in their stead; and when such six directors shall goout
ot office, under this section, the six elective directors and their
successors in office, shall thenceforth be the sole directors of the
company, and have, and exercise all the powers hereby conferred
on the directors thereof.

83. The company shall not be entitled to the benefit of the
guarantee or loan in the construction of the trunk and branches,
respectively, until the consulting engineer, to be appointed as
aforesaid, shall have examined and approved the line selected for
such stations, the guage as hereinbefore provided, the weight and
form of rail, and general mode of construction of the road, and of
the larger bridges, viaducts, and principal works upon such lines,
and shall have reported such approval to the governor in council,
with his opinion that such trunk railway is one which may advan-
tageously form part of the trunk rilway through New Bruns-
wick to the State of Maine, and that the branch railways, respec-
tively, are durably and faithfully made, with weight of rails to
be determined by the consulting engineer, and the lines and modes
of construction so approved, shall not bealtered or deviated from,
without the consent of the governor in council, on pain of forfeit-
ing the right of the company to the guarantee or loan.

84. This act shall cease and determine on the proclamation of
the governor in council, if, at the expiration of six months from

months if stock this act coming into operation, there shall not have been subscribed

not rubseribed

Suspending
clause.

" six thousand shares in the company, and six thousand pounds shall

not have been paid thereon, into the bank of British North Ame-
rica in London, or into any bank in Halifax.

85. 'This act shall not come into operation until her majesty’s
assent shall be signified thereto.

HALIFAX, N. 8.—J. §. THOMPSON, QUEEN’S PRINTER,
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CHAPTER 2. /mu.vwf';&z;f/mﬁ%(,

An Act to authorize the construction of certain Railways in this
Province.

[Passcd the 31st day of March, A. D. 1833.]

SECTION.

1.

- &3

@ «3 ¢

9.
10.
11.
12.

13.
14.

Cost not to exceed £4,500 stg. Two
thirds guaranteed to contractors.

. Trunk line to be first completed.
. Stock certificates to contractors.
. £20,000 reserved until performance

of contract.

. When to be paid to contractors.

. Ditto.

. In case of forfeiture.

. Commissioners—appointment and

duty.

Ditto.

Their accounts.

Salery of.

Chief engineer—appointment and
duty.

To certify.

Members of Legizlature not to hold
office, &c.

SecrioN.

15. Grades, &c.

16. Land may be taken. Plens to be re-
corded.

17. Materials may be taken.

18. Compensation to owners of land, &c.
taken.

19. Damages—how assessed.  Appraise-
ment, ’

20. Ditto.

21. To form a county charge.

22, Management.

23. Total cost not to exceed £800,000 stg.

24. Operation.

25. May be suspended. Cost may be in-
creased to £5,200.

26. Suspending clanse. 4%}

Whereas the construction and maintenance of a trunk line of Preamble.
railway from the harbor of Halifax to the frontier of New Bruns-
wick, with branch lines extending to the harbor of Pictou and to
Victoria Beach, will greatly facilitate the internal trade of Nova-
Scotia, developing her resources, enlarging her revenues, and open-
ing communications with the neighboring States and provinces :

Be it enacted by the governor, council and assembly, as follows :
1. Whenever contractors possessed of sufficient skill, experience Cost not toex-

and resources, shall be found to construct such lines of railway at g ceed £45003ts.
price not to exceed four thousand five hundred pounds sterling per

mile, advancing at least one third of the capital required to com-

plete them, it shall be lawful for the governor in council to autho- Two-thirds

guaranteed to

rise the construction of the same, and to make payment from the contractors.
general revenues of this province, or from any other funds to be
borrowed on its credit, to the extent of two thirds of the whole cost
of such railways.

9. The trunk line shall be first completed, and the contractors Trunkline tobe

are to deliver it duly equipped in sufficient time to be worked first comploted.
simultaneously with the line to be constructed through New-
Brunswick to the frontier of the State of Maine.

8. In addition to two thirds of the amount to be paid to the Stock certif-

contractors iri cash, or in the bonds of the province, as the work fewore.

tractors.




26

CHar. 2. Sec. 4—10. 1853.

proceeds, it shall be lawful for the governor, or any officer by him
appointed, to hand to the contractors stock certificates, represent-
ing one third of the interest and property in such railroads.

£20,000 1eser™ 4. It shall be-lawful for the governor in council to retain, out

ed until per-
formance of
contract,

When to be
paid to contrac-
tors.

Ditto.

In case of for-
feiture.

Commissioners
~appointment
and duty.

Ditto.

Cheir aecounts.

of the monies due and payable to the contractors, until the same
amounts to twenty thousand pounds, ten per cent. as a reserve
fund, to be held as a security for the due performance of the con-
tract.

5. The reserve fund of twenty thousand pounds shall be so
retained and be held as security for the due performance of the
contract until the works are completed, and so certified to the
satisfaction of the governor in council, when ten thousand pounds
thereof shall be paid over to the contractors, the balance being
retained for twelve calendar months after the final completion and
opening of the railways, ‘as a security against damage, 1o be ascer-
tained within that period, arising from defective construction.

6. Whenever such defects as may be discovered within twelve
calendar months have been made good, and the works completed,
to the satisfaction of the governor in council, the reserve fund of
ten thousand pounds shall be paid over to the contractors, with
interest, at the rate of six per cent. down to tke period that the
same has been retained.

7. Should the reserve fund of twenty thousand pounds at any
time be forfeited by the failure or refusal of the contractors to pro-
ceed with the work, it shall be lawful for the commissioners to be
appointed under this act, to enterupon the works and take such
portions of the plant, rails, or other materials, as may be required
to carry on the same, to the extent of the whole or any part of the
reserved fund retained from the contractors, payment being made
for the same out of such reserved fund, at such prices as the
government engineer and the contractors may determine, with the
aid, in case of dispute, of an arbitrator, to be mutually selected,
and whose award, in all cases referred to him, shall be final.

8. Whenever their services are required, it shall be lawful for
the governor in council to appoint not more than five commissioners,
who shall hold office during pleasure, with full powers to superin-
tend and direct the construction of such railways, who shall be
empowered from time to time to draw upon th< receiver general for
any wxmount not to exceed two thirds of the funds required for the
same: provided that not more than one of such commissioners shail
at any time hold a seat in each branch of the legislature.

9. The contractors, who shall own one third of the interest and
property in the lines of rail roads to be constructed under this act,
shall name, in addition to the five commissioners to be selected by
the governor in council, three, who shall have the same powers,
and be included in the same commission.

10. The governor shall have power to examine the accounts of
the commissioners at all times, to inspect all contracts and pro-
ceedings, and no bonds shall be issued on account of the works for




1853. Cuar. 2. Sec. 11—-19. 7

which this act provides, but upon his signature, and with his sanc-
tion and approval.

11. The executive government shall, in the first instance, fix the Salacy of.
rate of salary or compensation for the respective commissioners,
subject to the revision and confirmation of the legislature at its
first session thereafter.

12.  So soon as his services shall be required, the governor in Chicf engincer
council shail appoint a chief engineer, who, under the instructions Tappotntment
he may receive from the commissioners, shall have the general and G-
superintendence of the works to be constructed under this act, and
whose duty it shall be to measure the work done, and for which
payment shall be claimed—to report upon the lines to be selected—
the permanence of the works to be designed or executed—tho
strength of rails—the sufficiency of plant and rolling stock—and
the faithful fulfilment of the contracts which may be entered into.

13. No money shall be paid, or bonds or stock certificates To certify.
delivered, until the said engineer has certified that the work, for
or on account of which the same shall be claimed, has been duly
and faithfully executed to his entire satisfaction. .

14. No member of the legislature shall hold or be appointed t0 sembers of te-
any office of emolumment under the commissioners, or be a contrac- gislatate not to
ror or party to any contract arising out of the construction, manage- "¢ office, £o.
ment or working of the road, or any part thereof.

15. The lines of railway made under the provisions of this act Grades, &.
shall be public provincial works, and shall be made on such grades,
and in such places as the governor in council shall determine and
appoint as bestadapted to promote the general interests.

16. The commissioners or contractors are authorised to enter pang may ve
upon and take possession of any lands required for the track of the taken.
railways, or for stations, and they shall lay off the same by metes
and bounds, and record a description and plan thereof in the regis- Plaus to be ro-
try of deeds for the county in which the lands are sitnate, and the @
same shall operat  as a dedication to the public of such lands; but
the lands so taken shall not be less than four nor more than eight
rods in breadth for the track, nor more than five acres in extent for
any station, except at the termini of the railways.

17. The commissioners or contractors may enter with work- Materials msy
men, carts, carriages and horses, upon any lands, and therefrom, be taken.
for the making of such railways, dig up and carryaway stones and
gravel, and cut down and carry away trees, bushes, logs, poles and
brushwood.

18. The commissioners or contractors may make an agreement compensation
in writing with the proprietors of land so taken for damages and to cwners of
fencing, where such fencing shall be considered requisite by the #°% de.taken,
commissioners, and also for materials for the roads taken from any
lands, and the same shall be laid before the sessions, and if
approved of shall be confirmed.

19. Where no agreement shall be made, or the same shall not pamages—how
be confirmed, one appraiser shall be appointed by the sessions, a ssseesed.
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second by persons interested in_the lands, and on their default,
after three days notice by the clerk of the peace, such two shall
choose 2 third appraiser, and the appraisers shall be sworn to the
faithful discharge of their duty, and they, or any two of them,
shall make a valuation as to damages for lands and fencing when
requisite, or materials taken from any land, which valuation shall
be final.

29. In making such arrangement or appraisement, the benefit
likely to be derived by the proprietor from the railway running
through his land shall be taken into consideration, and the damages
thereby reduced or extinguished.

21." The monies payable for such lands and fencing shall form
a county charge, but in the apportionment of the assessment the
sessions shall have respect to the relative bencfits derived from the
railway by the several scctions of the county, and shall apportion
the assessment accordingly.

22. Whenever the railways, or any portions of them. shall be
completed, it shall be lawful for the governor in council to make
such arrangements as may be suitable for working the railways as
one line by a common management, or for working the trunk line
and branches by separate commissioners, such arrangement to be
submitted to both branches of the legislature at the session then
next ensuing.

23. The total sum to he raised for the purposes of this act
upon the credit of the revenues of this Province, shall never ex-
ceed in the whole sum eight hundred thousand pounds, sterling.

24. This act is passed contingently upon the ceasing and de-
termining of an act of the present session, entitled *‘an act to incor-
porate the Nova-Scotia railway company,” and shall not come into
cffcetif the conditions on which that act is to continue in operation as
expressed in the eighty-fourth section thereof, shall have been car-
ried out and fulfilled.

25. The governor in council shall have power to suspend
operations under this act at any time after the completion of the
trunk line or ecither of the branches, upon an address from bhoth
houses of the Legislature, in which case the cost of the trunk line
may be increased to five thousand two hundred pounds, sterling,
per mile.

26. This act shall not come into operation until her majesty’s
assent shall be signified.

BALIFAX, N. $.—J. . TEOMPSOQX, QUEEN’S PRINTER.
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CHAPTER 3.
An Act to authorize a Loan for the construction of certain Public
Works within this Province.
[Passed the 31st day of March, A. D. 1853.)
BEcTION Sectio¥
1. Lozu—how and on what raised. Sum| 6. Receiver general to receive sums rais-
Timited. ed—how to pay the same.
2. Debenturestobeissucd, interestthere-1 7. Receiver general to transmit acoount
on. . of monies.
3. Debentures—their amount, interest,! 8. Amount of stock allotted to city of

i
!
i

and payment. Halifax. How city to be assessed.
4. Application of revenue for payment of | 9. Contingent on the ceasing of an act.
intercst, and redemption of ican. 10. Suspending clanse.
§. Security for payment of interest and
principal.

Whereas an act has passed during the present session of the Preambie.
legislature, entitled, “an act to authorise the construction of cer-
tain railways in this province,” and it is necessary to provide the
funds which may be required by the provisions of that act.

Be it enacted by the governor, council and assembly, as follows :

1. From and after the passing of this act it shall be lawful for ;. 0w ana
the governor, by and with the advice of the executive council, t0 on what raised.
contract a loan on the pledge of the revenues of this province,
whether arising from the duties upon imports, the sale of crown
lands, the royalty paid by miners, or the tolls to be collected on
the works constructed with the monies to be borrowed under this sum limited.
act: provided that the whole sum to be borrowed shall not exceed
cight hundred thousand pounds, sterling.

2. Certificates of debts, to be called debentures, bearing in- penentures to
terest not exceeding six per cent. may be issued from time to time, be issued—in-
as the works proceed, to those who may contract for such loan, or terest thereon.
who may be employed by the government of Nova-Scotia to sell
such debentures, or negotiate the loan.

3. The debentures shall be in the form to be bereafter directed pebentures—
by the governor in council; they shall be signed by the governor their smount,
and verified by his seal of office, and also countersigned by the e and
receiver general ; they shall be numbered consecutively, commen-
cing with number one, and shall be issued in such sums not less
than one hundred pounds, sterling, as may be deemed expedient;
the interest thereon to be paid half yearly in London, or elsewhere,
and the principal of such debentures shall be paid in full at the
expiration of twenty-five years from the date of their respective
issues to the then holders thereof.

4. Two thirds of the revenues arising from the receipt of tolls Application of

upon the works for which this act provides, shall, after the expences ;‘;:::fg} -
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of working and maintenance have been paid, be applied towards
the payment of interest on the debentures, and the surplus shall
form a surplus fund for the redemption of the loan. )

5. Subject to the payment of any previously existing provincial
liability, and of the civil list, the faith and credit of this province
and the ordinary revenues thereof, and the amount or proceeds of
any special impost which may hereafter be levied and collected for
the purpose of paying off all such railway debentures, and the in-
terest thereon, shall be and hereby are declared, pledged to any
and every holder of the same for payment of interest as it be-
comes duc, and for payment in full of the debentures when the
principal of the same becomes due and payable.

6. The principal sums to be raised and borrowed shall be re-
ceived from time to time as the same may be raised by the receiver
general who shall, upon the warrants of the governor, pay out of
the same such sums as may from time to time be required for de-
fraying the charges made payable out of the same by this act, and
the act of this session hereinbefore referred to, and who shall also,
upon the warrants of the governor, pay the dividends and interest
upon the sums so raised and borrowed as the same shall become
due: and such fund shall be paid and managed in such manner
for the redemption and liquidation of the principal sums as shall be
agreed upon and ncgociated when the principal sums shall be
raised and borrowed ; or if there be no such agreement in that be-
half, then in such manner as the governor in council shall from
time to time dircct and appoint, subject however to the provisions
of this act : and it is hereby declared that the parliament of this
province will confirm and carry out by such legislative enactments,
if any, as may be necessary to give full effect to the same, anyar-
rangement or agreement not inconsistent with the spirit of this act
and of the act of this session hereinbefore referred to, which may
be made or authorised by the governor in council with regard to
the raising and borrowing of the sums aforesaid.

7. The receiver general shall quarterly transmit to the gover-
nor, for the purpose of being audited by the financial secreta
and laid before the two houses of the legislature, a correct and de-
tailed statement and account of the sums raised under the authori-
ty of this act, and of the debentures and other securities which
shall have been issued, and of the interest and dividends paid there-
on, and of the redemption of the whole or any part of the princi-
pal sum, and of the expences attending the negociation, manage-
ment, payment, and redemption of the loan.

8. The city of Halifax shall be considered as holding stock in
the railways, to the extent of one hundred thousand pounds ster-
ling, and shall be entitled to participate in the profits of the rail-
ways in proportion to the amount of such stock, and shall be as-
sessed annually for the amount of interest thereon at the same rate
of interest at which the loan is obtained, and also for a proportionate
amount of such sums as may be chargeable against the general
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revenues of this province for the redemption of the loan, such an-
nual sums to be assessed and levied in the same manmner in which
other city rates are now assessed and levied, and to be paid into
the hands of the receiver general to form a part of the general
revenues of this province, and to continme to be so annually
assessed, levied and paid in until the loan under this act shall be-
come extinguished under the provisions hereof.

9. This act is passed contingently upon the ceasing and deter- contingent on
mining of an act of the present session, entitled, *“an act to incor- the ceasing of
porate the Nova-Scotia railway company,” and shall-not come into **
effect if the conditions on which that act is to continue in operation
2s expressed in the eighty-fourth section thereof, shall have been
carried out and fulfilled. :

10. This act shall not come into operation until her majesty’s Suspending
assent shall be signified thereto. clause.

EALIFAX, N. 8.—JOHX S. THOMPSOX, QUEEN’S PRINTER.
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2
An Act to regulate the pra.cticgo and proceeﬁgm gupre
. urt

o

[Passed the 4th day of April, a. p. 1853.]

8rcTION.
1. Act, how cited.
2, Writs of mesae procca». Forms.
3. Form of action of, Y.
4. Teste—abolished. Writs—when datel.
5. Writ to contain declaration.
6. Affidavic to hold to bal. Capias. Form.
7. Bail, how taken—deposit.
8. Wrong name, initials, or want of christian
name in afidevit.
9. Where defendant under arrest and
plaintiff does not proceed.
13. Return days.
11. Retura of writs of mesne process-
3 Writs—how directed and executed.
13. Endorsement on return.
£4. Lova’s day—no service on.
15. Service of writ.
18. Ditto on corporations.
17. Particuiars.
18. Effect of non-delivery of.
19. To give credits.
20. Set offi—plca of—particulars of.

SEcrIoN.

36. Joimler of purties. Joinder of teo many
piaintiffs.

37. Set off against piaintifimprop

38. Non-joinder of plaintiff.

39. How amendzd.

40. Tuo many defendants.

41 Plea in ab: t for moa-joind

42, Costs.

43. In actions by husband and wife, claims of
husband alone may be joined.

44. Death of parties.

45. Of one of several parties.

46, Of solc plaintiff.

4%, Of sole defendant

48. Of either party between verdict and judg-
ment.

49, Of Plaintiff, aler interlocutory and before
final judgment.

50, Marriage of a woman, plaintiff or defend-

ant.
cogent., without

1y jolned.

51. Questions raised by
pleading. Damages and'costs.

a1, Particalars of demand or set off adopted 52. Jud, t
by other party. 83. Ques:ions ofyTaw, after writ.
22. Summons for particulars. 54. Pleading. Declaration—sufficiency of.
~3. Time to plead after delivery of pasticu- 55, 1 jal st ts in, 10 beomitted
lars. 56. Demurrer to pieadings.
34. App and judgment for non app 57. Defects in form, omissions, &c.
ance. 5S. Duplicity, argumentativeness, uncertairity.
23, Apg after time for, elapsed,and | 59, Amendment—demurrer in default of.
bwforejudgmcn‘ 60. Powers conferred by two last sections
26. Parties admitzed to defend after final judg- may be exercised by conrt.
ment. . 61. Demurrer fil:d by leave.
2:. Judgment by default where particalars 62. Judgment in.
not given. 63. Form of.
23, Assessment of damages where default 64. Form of joinder.
marked. 65. Matters of law to be stated.
23, Jury thereon may be d ded or ordered. | 66. Demand of joinder substituted for rule.

30. Appearance and plea—time for.

1. Notice to appear and plead, endorsed on
writ.

32. Appearance by dejendant in person.
Service of pieadings on defendant ap-
pearing in person.

33. When one of several defendants only ap-
pears.

34. Warrants to prosecute or defend unneces-
sary. :

83, Corsmon bei) abolished—Torm of appears

.WO.
-

~. Frivolous or vexatious amended plead-

ings.

68. General issue by statate aholished.

89. Express color, profert, vyer, &c., tbo-
lished.

50 Inspection cf papersand copies may be
demanded.

%1. Such demand to be no stay of pruceed-
ings.

%2. Documents set out in pleadings.

33. Avermens of performaney A3 donisl

7 i 4
e /258, R o
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SecrioN. SECTION.
74. General issue abolished. 111. To bind goods after delivery to sho-

Rule to plead and demand of plea

sholished.  .-as

Several counts for same cause of ac-

tion. Cests.

. New Gefence arising after last plead-
inz. Eatry of, continuances, &c.,
shelished.

78. Hew pleadable.

79, Ejectment and trespass

sum fregit—Qeseription.

Trespass—deivndunts may demand

pasticulurs.

New assignieent.

Plea.

Litel and slunder.

Slander.  Proof.

Compensation or amends in  per-

svanl aetions.

Payment of moncy into court to be

pleaded,

How paid in and received out.

Replication to such plea.

Tiwe tu plewd.

Filing pleadings.

All plemsiings to be signed. Coun-

sel’s signature urnecessary.

92. Ple to be waived without leavo
93. Sc:@‘.ua} debts.
94. Pleasdn vug,Ge.—fonnal parts abo-

lishe:

Formal defence unnecessary.

Sceond and other pleas, to be
pleaded without leave.

One'plea or replication to several
counts or pleas allowable.

Bavkrupts or insolvents—actions
agniast,
99. Discentinuance.

100. Partics may plead and demur to same
pleading.

Diderent cau-es of action muy be
Juined.

Notices reccived in evidence.

View.

Lxecution. Return.

To be executed according to direction
cudursed.

When issuadde.

Agoinst M. P. P.

Coin.

Bank notes and securities.

s,

76.

-1
-]

quare clau-
80.

81.
§2.
33.
84.
§3.

Averments.

86

87,
83.
89.
99.
9l.

93.
96.

101,

i02.
103.
104.
105.

106.
107.
108.
109.
110, Property esempted,

rif.

112. Iatereston judgments.

113. Discharge from custody.

114, Satisfaction pieces.

115. Scire facias. Exceution may issue
within 6 years without revival.

116. Judgment—how revived. Writ of

revivor. Suggestion.
117, Amendeat.  Court or judge may

zmend deicets, &e.

Party dissatisficd with amendment.

Ameadment at trial—powerof judga.

Ejectment.  Com t of ao-
tion. Proceedings ip, assimilated
to other actions. Judgment by de-
fault,

Description of preperty and of par-
ties. Notice toappear. Service of
writ. Vacant possession.

Forns.

Who may appesr.

Plen—when considered defeace to
whele.

Defence mry be limited to part of
property.

Plea, substance of—foras.

Plea—want of certaizty in.

Mode of proceeding where part of
property undefended.

Issue.  Yrind.

Action by joint tenants, tenants in
common or coparceners.

Where plaintiffs’ title cxpires before
triul.

Nou-appearanoc of either party os-
trial.

Exceuticn.

Death of either party.

Deeth of one of several claimants.

Where right does not survive toother
cluaimants.

After verdict aud befure execur
tivn.

3. Of soie clnimant, or of oue of geve.

rul ciaimants before trial,

139. Of a joint defendant.

140. Of a sole defendant, or all the de-
fendants.

141, After verdict.

142, Of one of several defendants beforo
trial, defending for portion of
premises. '

143. Ditto after trial,

118,
1190.
1:0.

121,

122

123,

123

125.

126.
125

PHEN

129.
130.

133.
154,
135.
156.
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144,

145.
146.

145,
148.
149.
150.
151,
152.

1533.

151,

[
oL

Discontinuance as t5 one or more de-
fendants,
Dy one of several claimants.
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SECTION.
175. New trial—when rnle for, refused by
Judge.
176. (irounds for.

Defendants may confess &s to part of | 177. Costs en.

property.

Also, one of several defendants who
defends scparately for a part.

Also, a defendant who defends sepa-
rately for a part.

Judgment—c{fect of,

fpecial verdiet.

Verdicet for claimants—execution.
For defendants.

Jurisdietion of court and judges in
action.

Replevin, may be brought for unlaw-
ful detention.

Aftidavit to be filed.

Security to sherif.

Defendant may retain  possession.
Seeurities may be assigned by en-
dorsement.

Damages may be awarded to either
pasty.

178. Where less than 40s. recovered.

179. Defendant’s costs, when plaintifdoes
not procecd.

180. When plaintif had opportunity in
a prior suit of setting off claim.

131, Stay of proceedings on payment.
152, Costs as between attorney and ciient.
Excessive length of plendings.

183. Costs of new trial.

184. Security for custs.

185. If not given.

186. Costs on rules.

187. Costs of commissions. Depositions.
188. Costs of examinationsde beno esse.
189. Taxation of costs.

190. Coststo be tiled, end when.

191. Notice of taxation—vouchers.

102. Interiocutory costs.

! 193. Interest—allowance of by court or
t jary.

159. Bail to sheri to bo bail to action. | 194. Damnges in the nature of intereat.
Rendering defendart. 193. Set off exceeding plaiatil’s claim.

160. Perty having given bail, may defend | 196. Judgment for not duly proceeding to
without filing special bail. trial.

161. Bnil—whento justify. Sherif’slia-| 197. Finad judgment—how entered up. -
bility. 198. Date of.

162, Sheriifs’ return. . 199, Affidavit—description of the depon-

163. Return non est inventus. Time for cnt. [
reader in discharge of bail. 200. Computation of time. Sx.',

164. Justifieation where hail resideata Christmas day, &e.
distance, or conrt not in session. 201. Making judge's order a m!e——cosu

~165. Actions for debt may be tried with- of.
out jury. 203. Of rules nisi to set aside verdiet.

16¢. Distinction of suing o5 attorney, &c.,| 204. Ditto.
aholished. 205. Papers connccted with argument,

167. Rales formaking up the docket. &e, to be filed.

168. Continued jury cause when to be set| 206. Rule nisi for new trial—whez to ke
down. argued,

169. Docket, when to be called in Halfax. | 208. Rules nisi moved for first day of term
Attorney or eounsel to state whether at Halifax. Business of term at
cause for trial,—whether to be de- Halifax.
fended. 209, Priority of counsel—how regulated.

170. Docket to be called but once. Demurrers—no concilium to  be

171. When to be called on circuit. State- moved for.
ment of Attorney or Counscl. 210. Argument how conducted.

172. Absenceof a material witness. 211. Copies of papers for judges on ar-

173. Motions arising during trial—butone gument.
counsel on each side heard. 412. Summons and order.

174, Trisl—hearing counsel. 213. Rules nisi may bo granted by ops

Judge.



36 ‘ Crar. 4. Sec. 1—6. 1853.

SecTioN. ! Seeriox. .

214. Judgment, entries of—prothonotary’s chapter 144, section 11, Costs and
duty. Judgment ook, ! foes.

* 217. Section 7, chapter 7, public acts, ’52,

215. Practice incases not provided. repented.

218, Chapters and sections revised statutes! 218 Efect of such repeal.
repenled—chapter 126, portion sec-; 219. Table of fees,
ticn 2, chapters 133, 134, 141, con-; 2), Penalty for taking excessive fees.
cluding pertion section 1, and forms,| 221, How recovered. Table of fees.

Be it enacted by the governor, council, and assembly, as
follows:

How cited. 1. This act shall come into operationon the first day of August,
in the year of our Lord one thousand eight hundred and fifty three,
and may be cited and referred to as the new practice act, adding,
when necessary, the number of the section.

WRITS OF MESNE PROCESS.
Writsof mesne 2. All personal actions shall he commenced by writ of summons

process. ot replevin, and in case of absconding debtors, attachment or sum-
Commeneement TO0S; 11 the forms set forth respectively in Appendix A, numbers
of actions. 1, 2, 3, and 4: and where the amount claimed is under twenty

pounds, the writ shall be marked on the back thereof, summary
Forms. causc: and every writ shall be subseribed with the name of the

plaintiff issuing the same, and with his place of abode, or with the
rame of the attorney issuing the same.
Formofaction 3. It shall not be necessary to mention any form of action in
;':::e‘:::r;.t’ the writ or other proceedings.
Testostotined. 4 The teste of all wnits, whether of mesne process or_other-

Writs—when  Wise, shall be abolished, and every writ shall be dated by the pro-

dated. thopotiry the day it is issued.
Tt to contain g@ The writ shall contain the declaration according to the practice
eclaration.

now adopted in summary causes, and to the forms in appendix B,
except in very special cases, where the declaration may be annex-
ed or served separately, but no charge shall be allowed therefor,
| unless, on taxation, the judge shall deem such course to have been
proper under the circumstances. :
Afidavittohold 6. If o plaintiff, in any action commenced by summons, in which
w bail. the defendant is now liable to arrest, whether upon the order of 2
judge or commissioner, or without such order, shall, at or after the
commencement of such action, by affidavit of himself, or of some
other person, shew, to the satisfaction of a judge or commissioner,
l that such plaintiff has a cause of action aguinst the defendant or
defendants, to the amount of five pounds or upwards, or has sustain-
ed damage to that amount, and that there is probable cause for be-
lieving that the defendant, or any one or more of the defendants,
is or arc about to quit the province, unless he or they be forthwith
arrested, such judge or commissioner may, by a special order, di-
| rect that such defendant or defendants, so about to quit the pro-
\ vince, shall be held to bail for the amount of the debt or damage
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gworn to, or, in the case of unliquidated damages, for such sum as

the judge or commissioner shall think fit; and thereupon the
plaintiff, within the time expressed in such order, but not after-
wards, may sue out one or more writ or writs of capias into one or Capiss.
more different counties, as may be required, against any such de-
fendant, so directed to be held to bail, which writ shall be in the

form in appendix A, number 5. Form.

7. The sheriff shall, within one month after the date of such Bail, howtaken
capias, but not afterwards, proceed to arrest such defendant there-
upon, and he shall remain in custodyuntil heshall have given a bail
bond to the sheriff, or shall have made deposit of the sum endorsed Deposit-
on such writ of capias, together with ten pounds for costs ; and the
sheriff shall make return of his writ immediately upon the execu-
tion thereof, or at the expiration of the month if not executed.

8. Where the defendant shall be described in the process or Wrong name,
affidavit to hold to bail by initials, or by a wrong name, or without X fos o Fo2*
a christian name, the defendant shall not be discharged out of cus- name in afida-
tody, or the bail bond delivered up to be cancelled, if it shall ap- “*

by the affidavit that due diligence has been used to obtain a
mrwledge of the proper name.

9. Where a defendant is committed to jail on mesne process, Where defend-
and the plaintiff does not proceed to trial in the term next after his vt e
committal, or in the sittings thereafter, the defendant shall be dis- doesnot pro-
charged on entering a common appearance on the last day of such ceed.
term, or the sittings thereafter, provided he was ready for trial at
such term or sittings, and had pleaded issuably to the declaration,
if served upon him, and given notice of his readiness for trial, and
provided the cause had been called for trial, and also provided the
court shall not, on sufficient cause shewn on affidavit, be of opinion
that the defendant ought not to be discharged.

10. There shall be four return days in every county, which Return days.
shall be as follows :

1st. First Tuesday of January.
2nd. First Tuesday of April.
8rd. First Tuesday of July.
4th. First Tuesday of October,

except as respects the third return day in the following counties,
which shall be thus : ‘

Digby, Cape Breton and Yarmouth, third Tuesday of September.

Annapolis, Shelburne and Cumberland, fourth Tuesday of Sep-
tember.

11. Writs of mesne process may be made returnable over one Return of writs.
return day. pebamind i

12. Writs shall be directed thus: To the Sheriff of , OF Write—how di-
to any other of our sheriffs; -and may be executed by any sheriff rected and ex-
within his bailiwick, and concurrent writs may be issued. emed
13. The sheriff shall in his return on every writ of mesnepro- Eadsrsementon
cess state the very day on which it wes served, and shall mot be ™™
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allowed any fees on process served by him where the return is not
so made.

Lord’s das—mo 14, No person upon the Lord’s day shall serve or execute any

service on. Givil writ or process, but the service thereof shall be void, and the
party serving the same shall be liable to the party aggrieved, as if
he had executed the same, without any writ or process.

Serviceof writ. 15, The service of the writ wherever practicable shall be per-

‘ sonal, but the plaintiff shall be at liberty to apply, from time to

time, if necessary, on affidavit to the court or a judge, who may,
if satichied that the writ has come to the knowledge of the defen-
dant, or that he wilfully evades service, order that the plaintiff be
at liberty to proceed as if personal service had been effected, sub-
ject to such conditions as to the court or a judge may seem fit.

Dittoon cor- ~ 16. Writs against acorporation may be served on the principal
poraticns. h 1.

) officer, or on the clerk or secretary.
Perticslars. 17. The plaintiff shall annex; or endorse on his writ and copy

thereof, the particulars of his claim, in the form, or to the effect
contained in appendix A, number 6, in all cases where the claim
is for a debt, or liquidated demand in money, with or without inter-
cst arising upon a contract cxpress or imphied.

fg‘?ﬁzg pon- 18, If such particulars are not given, the plaintiff shall not be
entitled to final judgment on non-appearance of defendant.

Togivecredite. 19, The plaintifi’s particulars shall give credits, if therebe
any.

Set of; plenof;  20. A sct-off by defendant shall be pleaded. and he shall annex

particalars of- 4 "o indorse on his plea, and copy thereof, full particulars of each
set-off, giving credits, if there be any, and in default, his plea may
be treated as a nullity ; such particulars shall be assimilated in form
to those in appendix A, number 6.

Particalars of ~ | 21. Neither plaintiff nor defendant shall be at liberty to adopt

emund or s¢t ;. s . . : . e

off adopted by his adversary’s particulars, without at the same time admitting the

cither party. adverse side of the account or claim.as presumptive proof thereof.

Summons for 22, A summons for particulars and order thereon may he ob-

particulars. 4,0 0q from a judge or the prothonotary, by either party, without
the production of any affidavit, but a summons and order for fur-
ther or better particulars, or for amending particulars, shall be

: granted only by a judge, and upon affidavit.

Time toplead . 23. A defendant shall be allowed the same time for  pleading,

e S, after the delivery of particulars under a judge's or prothonotary’s
order, which he had at the return of the summons; nevertheless,
judgment shall not be signed until the day after the delivery of
particulars, unless otherwise ordered by a judge, and the judge may
order further time.

APPEARANCE AND JUDGMENT FOR NON-APPEARANCE.

Appearance @ 94. Tn case of non-appearance; where particulars are annexed
and judgment - endorsed, the plaintiff may, after the time for appearance has
on-appear: ed; 2 ; ppea. ‘

ance. elapsed, sign final judgment, which may be entered in the form

given in appendix A, number 7, snd on which no proceeding in error
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shall lie, for any sum not exceeding the sum mentioned in the par- Judgment by
ticulars, with interest, at the rate specified, if any, to the date of =%
judgment and taxed costs ; but the plaintiff shall not, in such case,

he entitled to recover any sum beyond the sum so mentioned, with

interest and costs. '

25. A party may appear at any time before judgment by de- Appearsace.
fault, and if he appear after the time specified in the writ of sum-
wons, he shall, after notice of such appearance to the plaintiff or his
attorney, os the case may be, be in the same position, as to plead-
ings and other proceedings in the action, as if he had appeared in .
time ; provided always, that a defendant appearing after the time ;32:;;33{2_’
appointed by the writ, shall not be entitled to any further time for fore judgment.
pleading or any other proceedings, than if he had appeared within
such appointed time.

96. "It shall be lawful for the court or a judge, either hefore Parties admit-
or at any time within one year after final judgment, to let in the ,‘:}f,,‘:’ﬁn:ﬁ’;‘;g_
defendant to defend upon an application supported by satisfac- meat.
tory affidavits, accounting for the non-appearance, and disclosing a
defence upon the merits.

27. In case of non-appearance, where the particulars are not Judgment by
given, judgment by default may be signed at the expiration of the iﬁi‘g‘;&,ﬁ"‘;‘
time for appearance, but no costs shall be allowed in respect of given.
assessment of damages unless it appear that the plaintiff’ could not
conveniently farnish the particulars at the time of the issuc of the
writ.

28. Inactions for the recovery of debts, where a judgment for Assessmont of
default has been marked, the court, or a judge, may assess the dzz.?‘ft;;k:ff,
damages on competent evidence in writing, or zive voce ; and the
attendance of witnesses and production of documents before the
court or a judge may be enforced by subpcena, in the same manner
ag upon the trial of a cause before a jury. Upon such assessment,
signed by the judge or prothonotary being filed, the costs in the
action may be taxed, and final judgment entered thereon. :

29. Either party, upon due application to the court, or a judge, Juy may be
may have the assessment made by ajury, or, at any assessment t0 ordered.
be made before the court, if the court should think fit, by a special
jury; and at any assessment before a judge, he may order such
assessment to be made by a jury. .

80. The defendant shall appear and plead within four days after Appearance.
the return day of the writ, if it hasbeen served within the times gnd plea—time
following, viz.: if he resides in the county in which the action is
brought, eightdays; if in any other county, except in the island
of Cape Breton, fourteen days; and if Le resides in the island of
Cape Breton, and the action is brought in any. county not in the
island, or if he resides out of the island, and the action is brought
in any county within the island, twenty-one days before the re-
turn day ; but where the writ has been served within these periods,
respectively, he shall have the like time for appearance and plea
after the service. , .
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Notice to ap-  31. Every writ by which an action is commenced, shall bear

pear end plead g gporsement, requiring the defendant to appear and plead within

writ. twelve, eighteen, or twenty-five days, as the case may be, other-
wisc judgment ; the notice to be in the form in appendix A, num-
ber 8.

Appearance by 32.  Every appearance by the defendant, in person, shall con-
defendaatin  tainan address, at which it shall be sufficient to leave all pleadings
o and other proceedings not requiring personal service, and if the

e on  2ddress be not given, the plaintiff may proceed by sticking up the

defendant ap-  proceedings in the prothonotary’s office, without further service

peasing in per- yntil the true address be given.

When one of 33. Inany action brought against two or more defendants,

several defend- where the writ of summons is endorsed in the special form herein-

m“‘-" - before provided, if one or more of the defendants shall only appear,

) and another or others of them shall not appear, it shall be lawful

for the phaintiff to sign judgment against such defendant or defen-
dants only as shall not have appeared, and to issue execution there-
upon, in which case he shall be taken to have abandoned his action
against the defendant or defendants who shall have appeared, and
such defendant or defendants shall be entitled to their costs, or the
plaintiff may, before issuing such execution, proceed against such
defendant or defendants as shall have appeared, stating, by way of
suggestion, the judgment obtained against the other defendant or
defendants who shall not have appeared, in which case the judg-
ment so obtained against the defendant or defendants who shall not
have appeared, shall operate and take effect, whether the plaintiff
succeeds against the other defendantor defendants or not.

Warrants to 34, It shall not be necessary to file warrants of attorney to

prosecute or de- prosecute or defend.

gary. . 35. Common bail is abolished, and the appearance shall be in

Common bail

abolished. the form in appendix A, number 9,

Joinder of par- JOINDER OF PARTIES.

ties. 86. The joinder of too many plaintiffs shall not be fatal to any

mgg,;;{,,‘t;’?,s, action, but the plaintiff or plaintiffs entitled may recover.

Setof against  S7- _ Lhe defendant, in any action in which there is more than

gains ot . .

plaintiff jmpro- one plaintiff, on pleading a set off may obtain the benefit of the set

perly joined.  off on proving, either that all the parties named as plaintiffs are
indebted to him, notwithstanding that one or more of such plaintiffs
was or were improperly joined, or on proving that the plaintiff or
plaintiffs, or any or either of them who establish their right to
maintain the action was or were indebted to him.

Non-joinderof ~ 38. The non-joinder of a person as plaintiff in an action on

Plaiotf. contract, shall be a variance to be amended at or at any time before
the trial by the court or a judge, if it shall appear that such non-
joinder was not for the purpose of obtaining an undue advantage,
and that injustice would not be done by amending, and that the
omitted party consent to be joined as s co-plaintiff, rovided, how-
ever, that no such amendment shal) be made if ;had%fendw shall,
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at or before the time of pleading have given notice to the plaintiff
that he objects to such non-joinder.

39. In case such notice be given, or any plea of non-joinder be How amended.
pleaded, the plaintiff shall be at liberty to amend the writ and other
proceedings, by-adding the name of the person alleged to have been
improperly omitted as plaintiff, on payment of costs and with
liverty for the defendant to plead anew.

40. Where too many defendants are joined in an action oOn 1o, many de-
contract, the plaintiff shall be at liberty to recover against such de- fendants.
fendant or defendants as appear to be liable, and the other defen-
dants shall be acquitted with like provisions respecting set off, and
evidence as in the case of too many plaintiffs, and the defendant so
acquitted shall be entitled to their costs.

41. Upona plea in abatement of non-joinder of a contractor as Plea in abate-
defendant, the plaintiff may amend his writ, serve the amended !gf;;e‘:f pon-
writ on the added defendant, and proceed against both, and the™
date of such amendment shall, as between such added defendant
and the plaintiff, be considered the commencement of the suit.

42. Insuch case, if upon the trial of the cause, it shall appear Costs.
that the added defendant was jointly liable with the original defen-
dant, the original defendant shall be entitled to the costs of the
plea in abatement and amendment, but if at the trial it shall appear
that the plaintiff cannot maintain his action against the original
and added defendants, but can maintain his action against the ori-
ginal defendant alone, the added defendant shall be acquitted with
costs, and the plaintiff shall be entitled to recover against the ori-
ginal defendant with costs, including those of the plea in abate-
ment, and such costs as the plaintiff may have to pay the added
defendant.

43. In any action brought by a man and his wife, for an injury In actions by
to the wife, in respect of which she is a necessary plaintiff, busbandand -
there may be joined claims by the husband alone, but in the case husband alone’
of the death of either plaintiff; the suit so far only as relates to the sy be joined.
causes of action, if any, which do not survive, shall abate.

44. The death of a plaintiff or defendant shall not cause the Death of par-
action to abate, but it may be continued in manner and under the Hes-
restrictions Rereinafter mentioned.

45. If there be two or more plaintiffs or defendants, and one Of one of seve- *
or more of them should die, if the cause of such action shall survive ™! Perties:
to such surviving plaintiff or plaintiffs, or against the surviving
defendant or defendants, the action shall not be thereby abated, but -
such death being suggested upon the record, the action shall pro-
ceed at the suit of the surviving plaintiff or plaintiffs against the
surviving defendant or defendants. -,

46. In case of the death of a sole plaintiff, or sole surviving of sole plaintiff
plaintiff, the legal representative of such plaintiff may at any time
within two years after such death, by leave of the court or a judge,
enter a suggestion of the death, and that he is such legal represen-
tative, and the zction shall thereupon proceed ; and if such sugges-
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tion he made before the trial, the truth of the suggestion shall be
tried thereat, together with the cause of action of deceased plain-
tiff, and such judgment shall follow upon the verdict in favor of,
or against the person making the suggestion, as if such person
were originaily the plaintiff.
Of sole defend-  4T.  In case of the death of a sole defendant, or sole surviving
ant. defendant, where the action survives, the plaintiff may make 2
suggestion, either in any of the pleadings it the cause has not
arrived at issue, or in the issue, if it has so arrived of the death,
and that 2 person named therein is the executor or administrator of
the deceased, and may thereupon serve such cxecutor or adiinis-
trator with a copy of such writ and suggestion, and with a notice
signed by the plaintiff, or his attorney. requiring such executor or
administrator to appear and plead within twelve, eighteen, or twen-
five days, as the case may be, after service of the notice; and that
in default of his so doing, the plaintiff may sign judgment against
him as such exceutor or administrator, and the same proccedings
may be had in case of non-appearance and plea, after such notice
as upon a writ against such exccutor or administrator, in respect
of the cause for which the action was brought; and in case no
pleadings have taken place before the death, the suggestion shall
form part of the declaration, and the declaration and suggestion
may he served together, and the new defendant shall plead thereto
at the same time, and in case the plaintiff shall have served his
declaration, but the defendant shall not have pleaded before the
death, the new defeudant shall plead at the same time to the decla-
ration and suggestion, and in case the defendant shall have pleaded
hefore the death, the new defendant shall be at liberty to plead to
the suggestion, only by way of denial, or such plea as may be ap-
propriate and rendered necessary by his character of executor or
administrator, unless, by leave of the court or a judge, he should
be permitted to plead fresh matter, in answer to the declaration,
and in case the defendant shall have pleaded before the death, but
the pleadings shall not have arrived at issue, the new defendant,
besides pleading to the suggestion, shail continue the pleadings to
issue in the same manner as the deceased might have done, and the
pleadings upon the declarations, and pleadings upon the suggestion
shall be tried together, and in case the plaintiff shall recover, he
shall be entitled to the like judgment, in respect of the debt or
sam sought to be recovered, and in respect of the costs, prior to the
suggestion, and in respect of the costs of the suggestion and sub-
sequent thereto, as in an action originally commenced against the
excecutor or administrator.
Of either party  48.  The death of either party, between the verdict and the
2‘:‘5‘;‘&2::3;“ judgment, shall mot hereafter be alleged for error, so as such
Judgment be entered within two terms after such verdict.
Ofplaintifafter  49. If the plaintiff in any action happen to die after an inter-
interlocutory _ Jocutory judgment, and before a final judgment obtained therein,

. and before final

* judgment.  the action shall not abate by reason thereof, if such action might
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be originally prosecuted or maintained by the executor or adminis-
trator of such plaintiff; and if the defendant die, after such interlo-
cutory judgment, and before final judgment obtained therein, the
action shall not abate, if such action might be originally prosecuted
or maintained against the executor or administrator of such defen-
dant, and the plaintiff, or if he be dead after such interlocutory
judgment, his executors or administrators may have a writ of re-
vivor against the defendant, if living, after such interlocutory
judgment, or if he be dead, then against his executors or admin-
jstrators, to shew cause why damages in such action should not be
assessed and recovered by him, or them; and if such defendant,
his executors, or administrators shall appear at the return of such
writ, and not show or allege any matter sufficient to arrest final
judgment, or shall make default—damages shall be thereupon as-
sessed as hereinbefore provided; and upon the return of the writ
or delivery of the order, with the amount endorsed thereon,
judgment final shall be given for the plaintiff, his exccutors, or
administrators, prosceuting such writ of revivor against such defen-
dant, his executors or administrators respectively.
50. The marriage of a woman; plaintiff or defendant, shall not Marriage of &

cause the action to abate, but the action may, notwithstanding, be zorg. plain-

. . . tiff or defend-
proceeded with to judgment, and such judgment may be executed ant.

against the wife alone? or by suggestion or writ of revivor, pursu-
ant to this act, judgment may be obtained against the husband and
wife, and execution issue theréon, and in case of a judgment for
the wife, execution may be issued thereupon by the authority of
the husband, without any writ of revivor or suggestion, and if in
any such action, the wife shall sue or defend by attorney, appoint- 1
ed by her when sole, such attorney shall have authority to con- i
tinue the action or defence, unless such authority be countermand- |
ed by the hushand, and the attorney changed according to the 1

|

practice of the court.

QUESTIONS RAISED BY CONSENT WITHOUT PLEADING. |

51. The parties, after writ issued, may, by leave of the court Questions rais-
or  judge, state any question for trial, which they may think fit, ;%;;{u?;;'g‘; |
without any pleadings, and with or without an agreement; that ing. |
according as it may be determined an agreed sum of money, or a |
sum to be ascertained by the jury, shall be paid, and as to pay- Damages and
ment of costs. ' oosts-

52. Upon such finding, judgment may be entered, and the pro- Judgment.
ceedings recorded. :

53. Questions of law, after writ issued, may be stated for the Questionsof luw
opinion of the court, without pleading, and with similar agreements 2f%r ¥1
as to money and costs to be recovered, and with or without an
agreement to bring errors, which may be brought when agreed. -

PLEADING. _ Pleativg.
54, Every declaration, whether.in the body of the wiit or slenoy of.
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annexed, and subsequent pleadings which shall clearly and dis-
tinetly state all such matters of fact as are necessary to sustain
the action, defence, or reply, -as the case may be, shall be suffici-
ent, and it shall not be necessary that such matters should be stated
in any technical or formal language or manner, or that any techni-
cal or formal statements should be used.

55. Al statements which need not be proved, such as the
statement of time, quantity, quality and value, where these are
immaterial. that of losing, and finding, and bailment in actions for
goods or their value; the statement of acts of trespass having
heen committed with force and arms, and against the peace of our
lady the queen ; the statement of promises which need not be proved,
as promises in indebitatus counts and mutual promises to perform
agreenients, and the like statements, shall be omitted ; and when
any clearly unnecessary statement is made, or any statement is
made with unnecessary prolixity, as for instance, where evidence
of the fact is pleaded instead of or as well as the matter of fact
itself, or otherwise, it may be struck out or amended by the court
or a judgze, with or without costs.

56. Either party may object by demurrer to the pleadingof
the adverse party, on the ground that such pleading does not set
forth sufficient ground of action, defence, or reply, as the case may
be ; and where issue is joined on demurrer, the court shall proceed
and give judgment according as the very riglit of the causc and
matter in law shall appear unto them, without regarding any im-
perfection, omission, defect in, or lack of, form; and no judgment
shall be arrested, stayed, or reversed for any such imperfection,
omission, defect in or lack of form.

57.  Except in the cases hereinafter particularly mentioned. no
pleading shall be decmed insufficient for any defect now objection-
able on special demurrer only. :

58.  Duplicity, argumentativeness, and uncertainty, shall be no
longer grounds of ohjection to a pleading, unless the effect of such
duplicity, argumentativeness, or uncertainty, shall be to embarrass
the opposite party: but if any pleading by reason of duplicity, ar-
gumentativeness, or uncertainty, shall be so framed as to embarrass
or mislead the opposite party, it shall be competent to the latter to
apply to a judge to have such pleading amended, which application
shall be by summons, whercin the party shall state the particular
ground of objection, and require that the pleading be amended.

59. Upon the hearing of such summons, if the judge shall be
of opinion that the objection is well founded, and that the pleading
is, in the matter objected to, so pleaded as to embarrass or mislead
the opposite party, he may order the party pleading to amend in
such manner as he may direct upon payment of costs: and in the
event of such amendment net being made within a limited time,
the party complaining shall be at liberty to demur, but if the judge
shall not be of such opinion, he shall dismiss the summons with
costs, and the party complaining shall have no further right of
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ohjection as to the point mentioned in the summons, or as toany ,
. . . . owers conferr~
other point of dupheity, argumentativeness, or uncertainty. ed by two last

60. The powers conferred upon 2 judge under the two last sections may bo
scctions, may be exercised by the court. - sxerelzed by

61. A demurrer on any such ground shall state that it IS Demurrer fied
pleaded by leave, and shall repeat the objection taken in the sum- by leave.
mons and that only.

2. Upon the argument of such demurrer the court shall give Judgmeut in.
judmment according to the validity or invalidity of the specified
objection and the substance of the pleading.

53. The form of a demurrer shall be as follows : Foru of.

The plaintiff [or defendant] by his attorney, [or in per-
son} says that the declaration [os plea, §+c.] is bad in substance, for
the following reasons, viz.: '

4. 'The form of a joinder in demurrer, in all other cases shall Form of joinder.
he as follows :

The plaintiff [or defendant] soys that the declaration [or plea,

&-c.] is good in substance.

5. In every demurrer some matter of law intended to be ar- Matters of law
gucd shall be stated ; and if any demurrer shall be delivered with- ¥ stated.
out such statement, or with a frivolous statement, it may be set
aside as irrezular by the court or a judge, and leave may be given
w sign judgment as for want of a plea; but the party demurring,
may, at the time of the arzument, insist upen any further matters
of law, which have been added to the demurrer by a judge’s order.

66.  No rule for joinder in demurrer shall be required, but the Demand of join-
party demurring niay demand a joinder in demurrer ; and the op- der subsituted
posite party shall be bound within fourteenydays after such de- ’
mand to deliver the same, otherwise judgment.

¢7. The court or a judge shall, in all cases, have power to sct Frivelous or
aside frivolous or vexatious pleadings, and pleadings colourably raod plead-
amended, in pretended compliance wit a judge's order to amend. ings.

68. All statutory enactments allowing parties to plead the ge- Sf‘::ﬁ:j‘“af
neral issue or other gencral plea, and to give special matter in evi- bolished.
dence, under such plea, are repealed. .

69. Express colour, profert, oyer; and special traverses, are L oo
abolished. : &e., abolished.

70. Each party shall be entitled to demand of the other a copy lnspection of
or inspection, or hoth copy and inspection, in whole or in part, of e e de-
any deed, agreement, bill, or other written document, mentioned manded.
or referred to in his pleading, or in any paper therein referred to,
or whereof inspection could be obtained by a bill of discovery; and
in the event of such copy not being delivered, or such inspection
not being granted, shall be entitled to apply to the court or a judge
for an order for such copy or inspection, or both, as the court or a
judge may think fit. -

71. Such demand, summons, or, order, shall be no stay.of pro- Such demand to

ceedings, unless specially ordered, and the court or a judge may g"m‘;‘;:;‘-‘gg:f

|
1
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|
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impose such conditions for enforcing obedience thereto as may be
deemed right.

72. A party pleading in answer to any pleading in which such

docaraent is mentioned or referred to, shall be at liberty to set out
the whole, or such part, or the substance thereof, as may be mate-
rial: and the matter so set out shall be deemed and taken to be
part of the pleading in which it is set out.
73. A plaintiff or defendant may aver performance of condi-
tions precedent generally, and the opposite party shall not deny
such averment genesally, but shall specify the condition or condi-
tions precedent the performance of which he intends to contest.

T4, The general issue is abolished, and every pleading shall
speeify, particnlarly and concisely, the facts intended to be denied.
75, Therule to plead, and the demand of plea shall be abolish-
ed, and the notice to plead, whick may be endorsed on the writ,
or ddecluration, or delivered separately, shall be alone retained.

T6. "T'wo or more counts may be added for the same cause of
action, and several pleas, replications, and subsequent pleadings
may he pleaded. but no cost shall be allowed for any count or other
pleading which may appear to the judge unnecessary. The costs of
all fssues shall he horne by the party against whom they are found,
and the jury shall be required to find the truth on each issue.

77. Noentry of continuances, by way of imparlance, curia
advizsuri oult, vice comes non misit breve, or otherwise, shall be
made upon any record or roll whatever, or in the pleadings; but
in all cases in which a plea puis darrcin conlinnance is now by
law pleadable, the sauie defence may be pleaded with an allegation
that the matter arose,after the last pleading, or the issuing of the
Jjury process, as the case may be.

TS. Any defence avising after the commencement of any ac-
tion, shall he pleaded according to the fact, without any formal
commencement or conclusion, and any plea which does not state
whether the defence therein set up avose before or after action,
shall be deeined to be a plea of matter arising before action.

7). In ciectment andin trespass quare clausum fregil, the
property shall be deseribed by metes and bounds, or other certain
designation.

80. In any action for trespass to a person or property, the de-
fendant shall be cntitled to particulars, indentifying the cause of
action for which the plaintiffis proceeding, and the plaintiff to
particulars of any justification pleaded by the defendant, and the
judge may order plans of the place in question to be exchanged be-
gween the parties.

81. No new assignment shall be pleaded unless by leave of the
court or a judge.

§2. No plea which has already been pleaded to the declaration,
shall be pleaded to a new assignment, except a plea in denial, un-
less by leave of the court or a judge, and such {)eave shall only be

.

i
H
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granted upon satisfactory proof that the repetition of such plea is
essential to a ‘trial on the merits.

83. In actions of libel and slander, the plaintiff may aver that 1.1 gng sian.
the words or matter complained of, were used in a defumatory sense, der.
specifying such defamatory sense, without any prefatory averments
to shew how such words or matter were used In that sense. and
such averments shall be put in issue by the denial of the alleged-Averuents.
slander or libel ; and where the words or matter set forth, with or
without the alleged meaning, shew a cause of action, the declara-
tion shall be sufficient.

84. In actions of slander, the precisc words need not he proved Stander.
as stated, provided the defamatory matter itself shall be substanti-
ally proved, nor shall it be necessary to aver or prove special
damage where it shall appear that the words were defumatory, and
were spoken falsely and maliciously.

85. In all personal actions, except actions for malicious arrest ‘30'“?9_"5;1‘%0“
or prosecution, criminal conversation, or debauching the plaintiff’s ;‘;ﬁfx] ac-
daughter or servant, the defendant may pay into court a sum of tions.
money, by way of compensation or amends, without any rule or
judge’s order for that purpose, except in the case of one or more
of several defendants, when such leave must be obtained, and may
be granted, on such terms as the court or a judge may think fit.

86. When money is paid into court, such payment shall he i’;{)’:eﬁf J
pleaded in all cases, and in any stage of the cause, as near as MAY eourt to be

he, in the following form : plended.

The defendant by his attorncy, [or in person,] {if plearded
to part, suy as to £ parcel of the money claimed, ] brings into
court the sum of £——, and says that the said sum is encugh to
satisfy the claim of the plaintiff, in respect of the matter hercin
pleaded to.

87. 'When money is paid into court, the same shall be paid to How paidinand
the proper officer, who shall give a receipt for the amount in the Teecived ont.
margin of the plea, and the same shall be paid out to the plaintiff
or his attorney on demaund.

88. The plaintiff after delivery of a plea of payment of moncy Replication to
into court, shall be at liberty to reply to the same by accepting Such pien-
the sum so paid into court, in full satisfaction and discharge of the
cause of action in respect of which it bas been paid in, and he
shall be at liberty in that case to tax his costs of suit; and in case
of non-payment thereof, within twenty-four hours, to sign judg-
ment for his costs of suit so taxed, or the plaintiff may reply that
the sum paid into court is not enough to satisfy the claim of the
plaintiff in respect of the matter to which the plea is pleaded, and
in the event of an issue thereon being found for the defendant,
the defendant shall be entitled to his judgment and costs.

89. No rule or order for further time to plead shall be granted, Time to plead.

. unless the grounds of such application be disclosed by affidavit,
and it shall then rest with the court or a judge, in their discretion,

roof.
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to grant such rule under the special circumstances of each particn-
Tar case.
Filing ploadi- 9. It shall he imperative on the party, plintiff or defendant,
inggs. to deliver to the opposite party, or his attorney, as well as to file
i all pleadings within the time limited thercfor.
pliplendingsto 47, It shall not he necessary. to have a counsel’s signature to
Counsel’s signa- Ny pleading, but all pleadings shall be signed with the name of
tare unaecess- - the party or his attorney.
Plonot tobe 92 The defendant shall not be at liberty to waive his plea
waived witbout without Jeave of the court or a judge.

e utaal 8. Wherever there are mutual debts in the same right, one
debts. debt may be set off against the other, although such debts may be

decmed 1n Jaw to be of a different naturc.
Pleas in nr,  94. Ina plea or subsequent pleading, intended to be pleaded
de—fonnal in har to the whole action generally, it shall not be necessary to -
parts abelished. = . N o
use any allezation of uctionemn non, or to the like cffect, or any
prayer of judgment, nor shall it be necessary, in anry replication or
subsequent pleading intended to be pleaded in maintenance of the
whole action, to usc any allegation of precludi non, or to the like
effect, or any prayer of judgment; and all pleas, replications, and
subsequent pleadings, pleaded without such formal parts, shall be
taken, unless otherwise expressed, as pleaded respectively in bar or
in maintenance of the whole action; provided that nothing herein
contained shall extend to cases where an estoppel is pleaded.
Formal defence 99 INo formal defence shall be required in a plea, and it shall

unnecessary.  commence as follows : the defendant by his attorney [or in
person] says that :
Second and 96.  Itshall not be nccessary tostate in a sccond or other plea,

sther pleas, to or avowry, oOr cognizance, that it is pleaded by leave of the court,

pleaded 1 ?

without leave. OF according to the form of the statute, or to that effect, nor shall
such leave be required.

Oneplenorre- 97~ Where there are two or more counts substantially for the

plication to se- same cause of action, or two or more pleas raising substantially

;f::g e the same defence to the same cause of action, the defendant or
plintiff may, on suggesting the fact in his plea or replication,
plead a single plea or replication to such counts or pleas, and when
the opposite party insists that the cause of action or defence is not
the same, he may apply to the court or a judge, who may set aside
the plea or replication on such terms, or make such other order as
shall appear to be right or just.

Bankrupts or 98. In all actions by and against the assignees of a bankrupt

ingolvents—ze- or insolvent, or executors, or adninistrators, or persons authorised

tons against. - 1, act of parlisment to sue or be sued as nominal parties, the
character in which the plaintiffor defendant is stated on the record
to sue or be sued, shall not in any case be considered as in issue,
unless specially denied. :
' Discontinu- 99. The plaintiff may discontinue at any time by filing either a

ance. discontinuance or a rule therefor, and thereupon the defendant may
at once tax his costs of defence and enter judgment therefor.
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100. Either party may, by leave of the court or a judge, plead Partics may
and demur to the same pleading at the same time, and it shall be f"fgf,“t:m:'
in the discretion of the court or o judge which issue shall be first pleading.
disposed of.

101. Different causes of action, of whatever kind, except local Different causes
causes arising in different counties, may be joined in the same suit, i oo, ™5
provided they be by and against the same parties and in the samne )
rights. but the court or a judge shall have power to prevent the
tr1al of different causes of zction together, if such trial would, in
their judgment, be inexpedient, andin such case may order separate
issues to he made up and separate trials to be had.

102. Al Dotices given In the progress of a cause between the xutices receis-
attornivs, shall be received in evidence on an affidavit of the service ed in evidenca.
thereof made by flic attorney or his clerks, specifving the time and
mode of such service.

VIEW.

103. View by jury is abolished, unless the judge on the trial view.
shall think the same advisable, in which case, the whole jury shall,
after being sworn, view the premises, and the judge may, in such
case, for the purpose of the view, postpone further proceedings in
the trial until such view can be had, but sach postponement shall
not be made for so long a time as to prevent the trial at the same
term or sittings. .

EXECUTION.

104. Writs of execution shall be, as near as may be, in the gremtion.
form heretofore used, and shall be made returnable, either in sixty
days, or to a particular return day. | Tetarn.

105, It shall be competent for the party suing out the Wi, 10 1 o oceontod
direct by endorscrent in what manner it is to be executed, which according to di-
direction, the officer siiall obey, and the party shall in all cases, rection endors-
specify upon the face of the writ, or by endorsemcat, for what "
amount it is to be levied.

106. No execution shall issue on a judgment until the bill ofcosts
and record, or in a summary cause the bill of costs oaly, be filed.

107. When any member of the provincial parliarsent being Against X2, P,
taken under execution, shall be released by reason of his privi- P
lege, he may be taken under a new writ after the expiration of such
privilege.

108. Current gold and silver coin may be taken in execution, gy,
and may be paid to the creditor as money collected.

109.  Provincial and bank notes, and all bills or evidences of pup notes and
debt issued by any corporation, and circulated as money, may be securities.
taken in execution, and paid to the creditor at their par value as
money collected, if he will accept them, otherwise they shall be
sold as otThﬁr chattels. Land 'eddx b d

110. e necessary wearing apparel and bedding of the debtor .
and his family, and t]gtools ox;bingt};'aurments of his%ade or calling, fnl:oppt:‘:y g
and his last cow, shall be exempted from execution.

[

Whon issuable.
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Totindzoosts 111, No writ of execution shall bind the goods of the defend-
‘t‘(f”:;fc‘:';}“""" ant but from the time the writ shall be delivered to the sheriff to
T he exceated, and the sheriff shall, upon the receipt of the writ,
endorse thercon the time at which the same was received by him.
Interest ou 112, Judgments hereafter to he taken, shall; in all cases, bear
jndgments. fatovest, and the same may be levied for under exccution.
Disehurge from 113, A written order, under the hand of the attorney in the
sty cause hy whoin any writ of cxecution shall have becn issued, shall
justify the sheriff, jailor, or party in whose custody the party muy
b under sush writ, in discharging such party, unless the party for
whom such attorney professes to act shall have given written notice
to the contrary, to such sherift, jailor, or person in whose custody
the opposite party may be: but such discharge shall not be a satis-
faction of the debt, unless made by the authority of the creditor,
and nothing herein contained shall justify any attorney in giving
such order for discharge without the consent of his client.

Satisfaction 114, All satisfaction picces shall be signed by the plaintiff or
phects. his personal representatives, or by any attorney - gpecially autho- -

vised for that purpose, unless any judge upon special circumstances
cot forth in an affidavit, shall dispense with such requisites.  The
satisfaction piece may be in the form following :

In the supreme cotrt term 18—, satisfaction is acknow-
Tedged hetween plaintiff and —— defendant, for - and
———— COsLS.

Judzwent entered on the -—— day of —— in the year of our
Lord one theusand eight hundred and .

Seive fanias. SCIRE FACIAS.
Execution nwy 115, During the lives of the parties to a judgment, or those of
isue within & them during whose lives exccution may at present issue within a

years without . . . - . .

Jevival, year and a day withont a scire facias, cxecution may issne without
a revival of the judgment, at any time within six years after the
judgment.

Judgment — 116. Incases where it becomes neeessary, by reason either of

how revived.  the lapse of time, or of a change by death, or otherwise, of the

party entitled to exceution, the party alleging himsel? entitled to

execution, shall he allowed cither to sue out a writ in the nature of
Writ of reviver. o scive facias, to he called a writ of revivor, according to the form
set forth in appendix A, number 10, or to apply to the court or &
judze, for leave to enter a suggestion to the cifect that it manifest-
ly appears to the court, that he is entitled to execution of the judg-
wient, and to issue exceution thercupon, such leave to be granted
hy the court or a judge, upon a rule to shew cause, or a snmmons
to be served as at present, or in such other manner as may be di-
rected by such court or » judge, which rule or summons may be in
the form givenin appendix A, number 11; und updh such application,
in case it manifestly appears that the party making the same is
entitled to execution, the court or & judge shall allow such suges-
tion to be entered in the form given in apppendix A, number 12,

Suzgortion,
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and exccution to issue, and order whether or not the cosis of the
application shall be paid by the applicant, and in case it does not
manifestly so appear, shall discharge the rule, or dismiss the
summons with or without costs, and the party applying shall, in
such case, nevertheless, be at liberty to proceed by revivor or
action, upon the judgment.

AMENDMEXNT.

117. The supreme court and every judge thereof, shall at all smendment.
times have the power of amending all defects and errors in any
procecding in civil causes, whether there be anything in writing to
amend by or not, and whether the defect or crror be that of the
party or not, and all such amendments may be made with or with-
out costs, as to the court or a judge shall seem fit ; and all such Court or judge
amendments as may be necessary for the purpose of determining in may agend de-
the existing suit the real question in controversy between the
parties, shall be made.

118. The party against whom such amendment shall be e pue dissatis-
if dissatisfied therewith, may apply to the court for a new trial on fied with
that ground, and the court shall thercupon make such order as to a “nendmeat.
new trial, and the terms on which such trial shall be granted; or
such other orders, as they may deem reasonable.

119. In all such cases the judge, instead of causing the writ, Amendment at
pleadings, issuc, roll, or document to be amended, muy direct the til—power of
jury to find the facts according to the cvidence, and such finding e
shall be stated on the writ, issue, roll, or document; and if the
judge shall deem such defect or error immaterial to the merits of
the case, and the misstatements such as could not have prejudiced
the opposite party, he shall give judgment according to the justice )
of the case.

EJECTMENT. Fjectment.

120. Actions of cjectent shall be commenced by writ of suin- Commencement
raons against all persons in possession of the property claimed, and °f action.
shall in all cases be conducted as other actions, and damages may Proceedings
be given for the plaintiff on trial, and on judgment by default the other actions.
plaintiff shall be entitled to costs, and the damages may be assessed; yyqzment by
or form the subject of a separate suit, at the plaintiff’s option. default.

121. The writ shall describe the property claimed with reason- pegription of
able certainty. It shall also state the names of all the persons in property and o
whom the title is alleged to be, and there shall be thereon endorsed, M1
a notice, that if the defendant do not appear and defend the proper- Notice to
ty sued for, or such part thercof as he may think fit, within the *"
time specified in such notice, the plaintiff will e at liberty to sign
judgment at the expiration of such time, and that the defendant
nuay thereupon be turned out of possession. The writ shall he )
served in the same manner as other writs, orin such manner ag Service of wriy
the court ora judge shall order, under any peculiar circumstances; '
and in ease of vacaat possession, by posting up a copy thereof, upon Jacaab posses-
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the door of the dwelling house, or other conspicuous part of the
property.

122 The following forms in ejectment shall be used, viz. : the
writ appendix A, number 13 ; the notice endorsed on writ appendix
A, namber 14; judgment for non-appearance appendix A, number
151 judgment for plaintif after appearance and plea, appendix
-\, nunsher 16 ; and where other forms are requisite, they shall
be assimilated to the above.

123, Any person shall be permitted to appear, on filing an
affidavit that he is in possession of the land, ¢ither by himsclf or
his tenant, or who would now be entitled to appear, but the court
or a judge shail have power to strike out or confine defences, set
up by persons nut so chtitled.

124 A plea not confining the defence to & part of the premi-
ses, shall he considered a defence to the whole.

125, Any person appearing. shall be at liberty to limit his
defence by plea, to a part enly of the property mentioned in the
writ. deseribing that part with reasonable certainty.

126, The plea shall be confined to a denial in whole orin part
of the plintiff’s right to the possession cluimed, or to a right
of possession in himself with the plaintiff as tenant in common with
the plaintiff.  The forms shall be those in appendix A, numbers
17 and 18.

127.  Waut of rensomable certainty in the writ or plea, shall
not nullify it. but only be ground for application to the court or a
Judge, for hetter particulurs to the land elaimed or defended, which
the cowrt or a judge shall have power to give in all cases.

123, In case there be no appearance and plea within the time
appeinted. or if an appearance be cntered but the defence limited
to part ouly. the plaintiff shall be at liberty to sign judgment
that the person whose title is asserted in the writ shall recover
possession ef the land, or of the part thercof to which the defence
does not apply.

129, Yu case an appearance and plea shall be entered, cither
fur the whole or part of the premises cliimed, the cause shall be
considered at issue, and the parties may proceed therenpon to trial
as In other actions, and the ynestion at the trial shail. cxcept in
the cases hereinafter mentioned, De, whether the statement in the
writ of the titie of the claimant be true or false, in whole or in
part, and 3t wae, then which of the claimants, if more than one. &
entitled. aud aiso, whether he is entitled to any, and what damages
for the wrongtul withholding of the said premiscs.

130, In case of such an action heing hrought by some or one
ot the several persons entitled 2s joint tenants, tenants in common,
O co-parceners, any joint tenant, tenant in comanon. or co-parcencer
it possession, may plead that he defends as such. and admits the
vight of the claireant to an individual share of the property, but
denies any actual ouster of him from the property; and upon the trial
ofsech an issue, the additional question ofy whether an actual ouster
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has taken place, shall be tried as at present in an action of eject-
ment.

131. In case the title of the claimant shall appear to have where plain-
existed as alleged in the writ, and at the time of service thercof, " title ox-
but it shall also apnear to have expired before the time of trial, the pires beforo
¢limant shall, notwithstanding, be entitled to a verdict according
1o the fact that he was so entitled at the time of bringing the action
and serving the writ. and to a judgment for his costs of suit.

. 132, IF the defendant appears, and the clumant does 10t Nomppear-
appear, at the trial, the claimant shall be non-suited : and if the ““i’\f‘f f’th:;'

claimant appears, and the defendant does not appear, the cluimant pasty ek

shall be entitled to recover as heretofore, without any preof of his

title.

133. Upon any judgment in ¢jectment for the recovery of Exwcution.
pussession and costs, there may he either ome writ, or scparate
writs of execution for the recovery of possession and for costs, at
the election of the claimants.

134. The death of a claimant or defendant shall not cause the peawm of eithor
action to ahate, but it may be continued as hereinafter mentioned. party-

185. In case the right of a deceased claimant shall survive to neath of one of
another claimant, a sugzestion may be made of the death, which sever viaim-
sugaestion shall not be traversable, hut shall only e subject to be ants
set aside if untrue, and the action may proceed at the suit of the
sarviving claimant ; and if such a suggestion shall be made heforc
the trial, then the claimant shall have a verdict, and recover such
judgment as aforesaid, upon its appearing that he was entitled to
hring the action cither separately or jointly with the deccased
claimant.

136. In casc of the death hefore trinl. of one of several claim- wuere righs
ants whose right does mot survive to another or others of the does notsurcive
claimants, where the legal representative of the deceased claimant o other claim-
shall not become a party to the suit in manner hereinafter mention-
ed, a sugzestion may be made of the death, which suggestion shall
not he traversable, but shall only besubject to be set asideif untrue,
and the action may proceed at the suit of the surviving claimant,
for such share of the property as he is entitled to, and costs.

137, ) In case of a verdiet for.twoA or more claimants, if one of 4 fior vordict
such claimants die before cxecution executed, the other claimant and before exs-
may, whether the legal right to the property shall” survive or not, cation.
sugeest the death in manner aforesaid, and proceed to judgment
and exceution for the recovery of possession of the entirety of the
property and costs; but nothing herein_contained shall effect the
right of the legal rcpresentative of the deceased cliimant, or the
Liability of the surviving claimant to such legal representative ; and
the cutry and possession of such surving clvimant, under such
exueation, shall be considered as an entry and possession on belwlf
of such legal representative, in respect of the share of the property
to which he shall be entitled as such representative, and the court
way direct possession to be delivered accordingly.
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138. In case of the death of a sole claimant, or before trial
of one of several claimants, whose right does not survive to another
or others of the claimants, the legal representative of such claim-
ant, may, by leave of the court or a judge, entera sugeestion of
the death, and that he is such legal representative, and the action
shall thereupon proceed ; and if such suggestion he made before the
trial, the truth of the suggestion shall be tried thereat, together
with the title of the deccased cluimant, and such judgment shall
follow upon the verdict in favor of, or against the person making
such sugzestion as hereinhefore provided, with reference to a judg-
went for or against such claimant; and in case such suggestion in
the case of a sole claimant be made afier trial, and before exeeu-
tion exceuted by delivery of possession thercupon, and such sug-
srostion he denied by the defendant within twelve days after notice
thereof, or such farther time as the court or a judge may allow,
then such sugeestion shall be tried, and if, upon a trial therefor,
2 verdict shall puss for the person making such suggestion, he shall
he entitled to such judgment as aforesaid, for the recovery of pos-
sossion :nd for the costs of aud occasioned by such suggestion
and in case of a verdict for the defendant, such deferdant shall be
centitled to such judgment as aforesaid for costs.

139. In casc of the death before or after judgment of onc of
several defendants in ¢jectment, who defend jointly, w suggestion
may be made of the death, which suggestion shall not be traver-
sable, but ouly be subject to he set aside, if untrue, and the
action may procced against the surviving defendant to judgment
and execution.

140. In case of the death of a sole defendant, or of all the defen-
dants in cjectment, before trial, a suggestion may be made of the
death, which suggestion shall not be traversahle, but only be sub-
jeet to he set aside if untrue ; and the claimants shall be entitled to
judgment for recovery of possession of the property, unless some
other person shall appear and defend, within the time to be appointed
for that purpose by the order of the court or a judge, to he made
upon the application of the claimants; and it shall be Tawful for
the court or % judge, upon such suggestion being made, and upon
snch application as aforesaid, to order that the claimants shall he at
liherty to sign judzment within such time as the court or a Jjudge
may think fit, unless the person then in possession, by himself or
his tenants, or hy the legal representative of the deccased defend-
ant, shall, within such time, appear and defend the action, and such
order may he served in the same manner as the writ and in case
such person shall appear and defend the same, proceedings may bhe
taken against such new defendant, asif he had originally appeared
and defonded the action; and if no appearance be entered, and de-
fence made, then the claimant shall be at liberty to sign judgment
Jursuant to the order.

141. 1In case of the death of a sole defendant, or of all the
defendants in cjectment, after verdict, the claimants shall neverthe-
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less, be entitled to judgment as if no such death had taken place,
and to proceed by execution for recovery of possession. without
sugeestion or revivor, and toproceed for the recovery of the costs
in like manner as upon any other judgment for money against the
legral representative of the deceased defendant or defendzuts.

142, In case of the death, hefore trial, of onc of several de- Of one of sever-
fendants in cjectment, who defends, separately, for a portion of the e e
property for which the other defendant or defendants do not defend, tending fur por-
the same procecdings may be taken as to such portion as in the tion of prewises.
case of the death of a sole defendant, or the clumants may pro-
cecd against the surviving defendants, in respect of the portion of
the property for which they defend.

143, In case of the death, before trial, of one of several de- Do. where sur-
fendants in ejectment, who defends separately, in respect of pro- viving defen-
perty for which surviving defendants also defend, it shall be lawful defence.
for the court or a judge, at any time before the trial, to allow the
person at the time of the death in possession of the property, or
the legal representative of the deceased defendant, to appear and
defend on such terms as may appear reasonable and just, upon the
application of such person or representative ; and if no such appli-
cation he made, or leave granted, the claimant, suggesting the
death in manner aforesaid, may proceed against the surviving de-
fendant or defendants to judgment and execution.

144. 'The claimant in ejectment shall be at liberty at any time Discontinuance
to discontinue the action, as to one or more of the defendants, hy @ tooneormore
filing a discontinuance or rule therefor, as against such defendant defendants.
or defendants, and giving notice thereof in writing to the defendant
or defendants, as against whom the actionis discontinued, and there-
upon the defendant to whom such notice is given, shall be entitled
to tax his costs of defernte and have execution therefor.

145. In case one of several claimants shall be desirous to dis- By oneof seve-
continue, he may apply to the court or a judge to have his name vl claimants.
struck out of the proceedings, and an order may be made there-
upon, on such terms as to the court or a judge may seem fit, and
the action shall thereupon proceed at the suit of the other claimants.

146. A sole defendant, or all the defendants in ejectment, shall Defendants
he at liberty to confess the action, as to the whole or part of the Tt af o
property, by giving to such claimant = notice headed in the court perty.
and cause, and signed by the defendant or defendants; such sig-
natures to be attested by his or their attorney, and thereupon, the
claimant shall be entitled to, and may forthwith sign judgment and
issue execution for, the recovery of possession and costs.

147. In case one of several defendants in ejectment, who de- Also, one of se-
fends scparately for a portion of the property for which other veral dcfend-
defendants do mnot defend, shall be desirous of confessing the fends separate-
claimant’s title to such portion, ke may give 2 like notice to the 'v for Pt
claimant, and thereupon the claimant shall be entitled to, and may
forthwith sign judgment and issue execution for, the recovery of
such portion of the property, and for the costs occasioned by the
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defence relating to the same, and the action may proceed as to the
residue.

148. In case one of several defendants in cjectment, who defends
separately in respect of property for which other defendants also
defend. shall be desirous of confessing the claimant’s title, he may
give a like notice thercof: and thereupon, the claimant shall be
entitled to, and may sign judgment a2gamst such defendant for, the
costs occasioned by his defence, and may proceed in the action
against the other defendants to judgmnent and execation.

149, The effect of a judzment in such an action, shall be the
samg as that of a judgment in the present action of ejectment.

150. The jury may find a special verdict.

151. Upon finding for the claimants, judgment may be signed
and cxecution issue, for the rccovery of the pessession, and for the
dumages awarded, and for the costs, as at present in the action of
cjcetinent.

152. Upon finding for defendants, or any of them, judgment
way be signed and exceution issue, for costs against the claimants
named in the writ.

153. 'The court and the judges thercof may exercise over the
proceedings in the action, the same jurisdiction which is at present
cxercised 1n the action of ¢jectment, so as to insure a trial of the
title. and of actual ouster when necessary.

REPLEVIN.

154. Replevin may be bronght for an unlawful detention, al-
though the original taking may have beea lawful.

155. No writ of replevin, except where the property sought to
he replevied has been distrained for rent or damage feasant, shall
issue, nnless the party applying therefor, or his agent, shall file an

* affidavit in the form, in appendix A, number 19, setting forth that

i
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he. or in case of an agent, his principal, has the right to the possession
of the property contained in the writ as he verily believes. and that
it is unjustly withheld from him.

156. In all cases of replevin, the plaintiff or his agent shall
give seeurity to the sheriff, in the form, in appendix A, number 20.

157. Notwithstanding the issue of a writ of replevin, the de-
fendant or his agent, except in cases of distress for rent or damage
feasant, shall have the right to retain possession of the property
contained therein, if he shall give security to the sheriff in the,
form, in appendix A, number 21; such security given either by the
plaintiff or defendant, shall be assigned on request to the party
entitled to the benefit thereof, by the sheriff endorsing his name
thereon, which endorsement shall be sufficient to enable such party
to bring action thereon in his own name, against the several parties
who have executed such security.

158. In actions of replevin, the jury shall be atliberty to award
damages to either party in the suit.
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BAIL.

159. Bail to the sheriff shall continne hail to the action. and Buil to sheriff
shall have the power of rendering the defendant whenever they e Milt>
shall see fit todo so. The bail bond to be ia the form, in Appendix Jiepéering de-
A, number 22. fondant.

160. A party who has given bail to the sheriff, which bail has Party baving
justified when required to do so, may appear and defend the action Zi%en boil, may
without filing special bail. £ling special

161. The bail to the sheriff may be called upon to justify, on bail-
the return of the writ, and the sheniff shall be liable for taking in- Fail—vheato
sufficient bail, but he may relieve himself at any time before judg- Lherit’s tia-
ment by causing the defendant to be rendered, and upon payinent bility.
of all eosts which may have been incurred by the plamntiff in con-
sequence of such bail being insufficient.

162. The sheriff shall return the bail bond with the capias to Shetity’ retarn.
the court where the writ is returnable. with an assignment thereon '
to the plaintiff, which assignment may he made by the sheriff cn-
dorsing his name thereon, and the same shall be sufficient to enahle
the plamntiff to bring action thereon in his own name against the
several parties who have executed the same. ' .

163. In all cases where the writ of execution against the de- Keturnnon est
fendant in any action is returned non est inventus, and an ACHOD Yoy for render
is prosecuted against his bail upon their bend, they shall be allowed in discherge of
to render their principal in discharge thereof at any time before ¥
the time for pleading has elapsed, if they pay to the pleintiff the
costs which have been incurred in the action against them upon
their bond.

164. When the bail live above twenty miles from the place Justiseation
where the action is brought, or where the bail live within that dis-~ Yhere bail
tance, but the court shall not be in session, they may justify be- tance, or coust
fore a judge ora commissioner, by afidavit, and the judge or comrmis- net in session.
sioner may examine the surcties upon oath, toucking the value of
their respective estates.

SUMMARY TRIAL.

%w//ﬁ 165. In actions for the recovery of debts, where the sum Actions fordsbe
¥%,  claimed, shall exceed twenty pounds, the trial may he without jury, M2y be tried

. . . without jury.
as suminary causcs are now tried, but either party may of righs, e

and without cause being shewn therefor, demand, and bave the .
cause tried by a jury; and when the cause is first called, either 7
party shall say whether a jury is demanded, and if not, the cause "__. .
shall be marked *summary” and tried as summary causes are

now tried; but the court may, if it see fit. order a jury for the

trial thereof, either before or at the trials, although neither party

shall demand the same.

MISCELLANEOUS.
166. All distinction of sueing and being sued, as an attorney Distinetion of
shall be abolished. Suing as atior-

ney, &c., abo-

8 Tishod.
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Rules formak- 167, In mnking up the docket of civil causes for trial, the
Bgupthe  prothonotary shall be guided by the following rules: Ist, All
summary and appeal causes shall have precedence, except “when
ordered to be tried by a jury, and then they shall be entered on
the docket, according to semiority, as declaration causes; such
seniority in appeal causes, to bear relation to the issuing of the
original writ. 2nd, When writs are filed on the same day, priority
shall be regulated by the issue of the respective writs.
Continued jury _ 168 At Halifax, the lists of continued jury causes shall be
ganee when o given to the prothonotary, on or before the Thursday preceding
* the first day of term, and of new causes, on or before the last
Thursday in term.
Dosket, wzen 160, ~ At Halifax, the docket of continued causes shall be called
tobe calledin o the first day of every term, and of new causes on the last day
Attomey or  thercof, at or shortly after the opening of the court; and the plain-
Shnsel to ste tif's attorney or counsel, when a cause is first called, shall be
for trial—  Teguired to state whether he intends to try the same at the then
gehis'ﬂ:‘c& wbe next sittings ; and in default of such statement the cause shall
ended: be struck out of the docket, and the attorney or counsel for the
defendant shall be required to state whether he intends defending
the same, and in default of such statement, the causc shall he
struck out of the docket, and judgment, whether interlocutory or
otherwise, may be entered up for the plaintiff, and further proceed-
ings had as if no plea had been filed; but the court or a judge
upon due cause shewn, and upon such terms as may be thought
proper, may order any cause to be again placed on the docket for
trial as if it had not been called.

gg?f;t to be 170. The docket of causes for trial shall be called but once,
butonce- poth at the sittings in Halifax and on the circuit.
When to be 171. On circuit, the docket of new as well as of continued

galled oncir-  causes, shall be called on the first day of the term, at or shortly
Stotement of  after the opening of the Court, and the plaintiff’s attorney or
&:gm;y or  counscl, when the cause is called, shall state whether he intends to
o try the same that term, and in default of such statement the cause
shall stznd continued, and the defendant shall, if the plaintiff
signifies bis intention to try the same that term, be required to
state whether he intends defending the same, and in default of such
statement plaintiff shall have a judgment.
Abgence of o 172. No rule shall be granted for the continuance of a cause
material wit-  ypon the ground of the absence of a material witness, unless the
affidavitupon which the rule is applied for shall, in addition to the
nsual grounds, distinctly state that the party so applying has a
just defence upon the merits of the case, and that the application
is not made solely for delay, but to enable the applicant to sub-
stantiate his defence.
gf;’r‘i‘;“ji arising 173. The court will hear one counsel only on each side, upon
" but ose cougsel ANy motion arising during the trial of a cause ; and if cases be cited
| gn cach side in" opposition to such motion, one counsel will be heard in reply-
Trial—bearing  174. When the defendant is about to produce evidence on a
counsel,
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trial, his counsel shall open the same succinctly to the jury, and 2‘2%,?;
. after all the evidence on both sides has been adduced, counsel shall ~ As/fc ot
be entitled to address the jury thereon, after which the plaintiff’s

counsel shall be entitled to the general reply.

175. When the judge shall refuse to grant a rule nisi for a New trial—
new trial, in a cause tried before him, and the counsel for the party Fhenrxle for,
shall, on or before the last day of term, or the sittings after term, judge. 7
in which the cause has been tried, file sufficient bail in such rea-
sonable amount as the judge shall direct, to respond the judgment
1o be finally given in the cause, no judgment shall be entered up,
until after the first four days of the next ensuing term at Halifax,
in order to give such party an opportunity of moving the court at
Halifax for a new trial.

176. No new trial shall be granted on account of evidence Gronuds for.
baving been improperly received on any trial, if in the judgment
of the court there be other evidence sufficient to sustain the verdict.

177. The party in whose favor a judgment shall be given, shall Costs on.
be entitled to recover from the opposite party his taxable costs. |

178. If the plaintiff in any action, not brought upon contract, Wherelessthan
express or implied, and heretofore deemed an action of trespass or 40s recorered.
trespass on the case, shall recover less damages than the sum of j
forty shillings on the trial of any issue, or on enquiry on default, ’
he shall not recover any costs unless the judge before whom the
issue is tried, or the assessment of the damages made, shall certify
that the action was brought to try a right besides the mere right
to recover damages for the trespass or grievance for which the
action was brought, or that the trespass or grievance was wilful or
malicious, or that the action was not frivolous and vexatious, and
that the plaintiff had actually sustained damage te the amount re-
covered, and had by notice in writing, demanded compensation
therefor, eight days before action brought; but nothing in this
section shall be construed to deprive any plaintiff of his costs in
any action for trespass on any lands, or for entering into any tene-
ment in respect of which any notice not to trespass thereon shall
have been previously served on or left at the last place of abode of
the defendant, by or on behalf of the owner or occupier.

179. Any one of several defendants shall be entitled to his Defendant’s
taxable costs when the plaintiff shall not prosecute his suit to final %t *oen
. . . . . plaintiff does
judgment against him, and also in cases where, upon the trial of not proceed.
the issue, a verdict shall pass in his favor, unless in case of a trial
the judge before whom the trial was had shall certify at the trial
that there was reasonable cause for making him a party to the
action.

180. Whenever it shall appear that the plaintiff had an oppor- When plaintief
tunity in a prior suit of setting off his claim, and shall not give ied opportuzity
a satisfactory reason for not having done so, he shall pay the de- sem}’.g off
fendant his costs, and shall not be entitled to recover his own. claim.

181. In any action against an acceptor of a bill of exchange, Stay of proceed.
or the maker of a promissory note, the defendant shall be at liberty ings on pas-
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- to stay proceedings on payment of the debt and costs in that action
only.
Costsnsbween 182, On the taxation of costs, as between attorney and client,

atemeyand 1o gosts shall e allowed to the attorney in respect of any excess

aiient.
-

, of length in any pleading: and in case any such costs shall be
Ieigtivof phesds pn.mwh_ hy the piaingif to the defendant on aceount of such excess,
ings. the umount thercol’ shall be dedusted from the attorney’s bill

Costs ot o 183, It a new trial be sranted withoat any mention of costs in

trial. th m-c, thes costs of the first trial shail not be uliowed to the

sinl party, though he shall sucgeed in the second.
An application w compel the plaintiff to give sceurity for

Cusis, must Inonilnary vases be ‘wade hefore issuc joined.

i net givew. 185 Where the plainiff shall fail to give security for costs
within twelve wmonths after service upon him or his atiorney of a
rile or order thereivr. he shall be deemed out of court.

Comson rutee. 185, Un adi rules made absolute, or discharged, und on ail rules
opposed in the first instance, the costs shall be aliowed to the sue-
cesstul party, unless the court shall otherwise direct.

Costsofeommic- 157, The costs attending the issuing of any commission, and

Boparitige, O iking depositions thereunder when used on trial, shall be costs

ST dadhe cause.

Coste of exami-  133. 'l"nc costs of every rule or order for the exammation of

Ratians de bt switnasses de bene esse, shinll be costs in the cause, nnless othor-

o wikse et .

Scenrity o
custa,

Taxatiw of 169, The prothonotary shall examine and * conzpare all bills of
costs. costs. that they contain ne other or sreater fees than are allowed

by law, aned hefore any such bill shall he dnr"ed against the plain-
£ ov defendant, it shall he allowed and signed by a Jadge.
Coststabofiled,  £95), Al hills of costs when taxed, shall be filed amony the
and when. bitls of costs .m- the term. and cvery bill of costs taxed ou any
rule oi progeeding in a covutry cause argued at Halifrx, shall be
Eled fnuediately after taxation at Ilalifix, otherwise no execution
sindl issue for endoreing payment of such costs.
Notiee of tava- 101, Bolore taxution of costs aceruing in Hulifux, one day
tien—veneiers. jyiige <hail be given to the opposite party; his counsel or attorm.y
in alifax, and the bill. with all affidavits and papers suo»hmt:.xtmg
the charyes therein. sinll be filed with the prothonotary previously
to the giving of such notice, but notice of taxing costs shu]l not be
Sry b auy case wheye the defendant lm» not appeared in
or hy his atioriey or guardian
Interlocnzory 02 When interlocatory costs shail be taxed gaiust any party,
ooste. excanttion vy be ias.mi for the recovery thereof.
I L,,a «all debis or sums certain, the jury, or the court, or
i where there s no juy Y, Ly allow interest to the creditor,
i raie not exceeding lcg:.ml intevest, from tue time the debt or
T e Py vw)lo- if piLy 1yuble at a certain time, under & written
nstrament : orif payable O;hbl'wlae. then from the time 2 demand
of puyment i wum.,. containing 3 notice that interest will be
clatned from the date of the demand until payment shall have
been mude.

' eunst ur jury.
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194. The jury or the court, or a judge where there is no Damagesin the
jury, may give damages in the nature of interest over and above Zawre of inter-
the value of the goods at the time of the conversion or seizure,
and over aud above the money recoverable in any action on poli-
cies of insurance. :

195. here a set off greater than the plaintiff ’s claim has been Set off exceed.
proved, judgment for the excess shall be given for the defendant. 15 Pl

196. Judgment may be ordered, as in case of a non-suit, for yuizuent for
not duly proceeding to trial, and notice. therefor rmy be given, mot duly pro-
notwithstanding a previous trial. or trials of the cause may haye “ed"8 Wirial
taken place.

197. Final judgment may be signed by any judge, and the Fiunl judgmeat
judge shall set down the date upon the docket, and the prothono- Zhow estersd
tary shall mark on the record the day it was filed, but no marginal
note shall be required thereon.

198. No judgment shall have relation to any other day than Dae of.
the day on which it is signed.

199. The additions and place of residence of every person Afidavit—de-
making affidavit, except the same is made in a cause by any of the Frvin of
parties thereto, shall be inserted therein.

200. In all cases in which any particular number of days, not Cowputation of
expressed to be clear days, is prescribed by this or any other act g2% = o .
regulating the practice, or by the rules or practice of the court, the mes dsy, &e.
same shall bereckoned exclusively of the first day and inclusively
of the last day, unless the last shall happen to fall on a Sunday,

Christmas day, Good Friday, or a day appointed a public fast or
thanksgiving. in which case the time shall be reckoned exclusively
of that day also.

201. When 2 judge’s order is made a rule of court, it shall be Making judge's
a part of the rule of court that the costs of making the order a rule Jrier & ralo—
of court shall be paid by the party against whom the order is :
made, provided an affidavit be made and filed that the order has
been served on the party or his attorney and disobeyed.

202. All causes for argument, whether upon demurrer, spe- Causes for ar-
cial verdicts, cases made, or rules nisi which have been granted, or 52—
causes in which the party has given bail to respond the judgment
as hereinbefore provided, must be entered with the prothonotary at Entry of.
Halifax on or before the Tuesday preceding the first day of the
term, and such entry shall be deemed notice to the opposite party
to be prepared for the argument ; and in case of such entry being
omitted from neglect or other cause, judgment shall be entered
against the party who ought to have made such entry, unless the
court shall otherwisc order. :

203. In zll cases where rules nisi bave been granted to set Of rules nisito
aside verdiets, or which may otherwise delay judgment, the party v adde ver-
who has obtained the rule shall enter the cause for argumenton
the Tuesday preceding the term.

204. The party against whom any rule nisi has been granted Disto.
may enter the cause with the prothonotary, and in such case the
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cause shall be placed on the list prepared by the prothonotary for
the comrt in the order in which it first presents itself under the
rule, and shall not be entered a second time. :

205. The demurrer book, special verdict, case, judge’s repo
and affidavits, or other papers upon which rules nisi have been
wranted, must be on file on the Tuesday before the first day of
term at Halifax.

208. No rule nist for a new trial shall be argued at the com-
mencewent of the term 2t Halifax unless the judge’s report of the
facts proved or the points reserved shall have been filed on the
Tuesday preceding the term, which either party requiring the
saine shall apply for to the judge. and the judge will deliver his
report to the prothonotary, who will furnish copies thereof to the
parties requiring the same ; and as the argument will be confined
1o the facts therein stated, it shall be competent for either party,
on notice to the adverse party, to apply to the judge to alter or
amend the same by his original notes, or otherwise by consent of
the parties or onaffidavit.

207, On the first day of term at Halifax, the court will pro-
nounce judgment, if prepared so to do, upon such cases as have
been fully argued, after which they will hear motions which do not
require to he entered for argument in the order in which motions
are now heard, beginning with the attorney general and proceed-
inz throuzh the har according to priority.

2G8.  When ruies nisi are moved for on the first day of the
term at Halifux, the cowrt, on sufficient grounds laid, will grant
the same without hearing the other side.

209. The subsequent days of the term at Halifax shall be de-
voted to hearing arguments upon the cases duly entered with the
prothonotary, m the following order : the first case upon the
attorney general’s list ; secondly, the first case upon the solicitor
zeneral's list. and so on through the whole bar, according to pri-
ority ; after the first case upon the jurior barrister’s list has been
heard. then the second case upon the attorney generals list, and
so on until all the causes entered for argument have been heard.
No concilium to he moved for upon demurrers, which will take
their turn with other causes entered for argument.

210. The party who has obtained the rule nisi shall briefly
bring under the notice of the court the grounds upon which the
rule was granted. The opposite party shall then shew canse, and
the party supporting the rule shall reply unless the court specially
dircet a different course. '

211. 'Theattornies in the several causes for argument must
provide cach of the judges with copies of all papers necessary to
be perused by them before the argument commmences.

212. It shall not be necessary to issue more than one summons
for attendance before a judge at chambers upon the same matter,
and the party taking it out shall be entitled to an order, unless
cause to the contrary be shewn, or the judge shall refuse the
same.

.



. 1858. CHar. 4. Sec. 213—218. - 63

213. When a judge has power to grant an order, he may in Rules nisi may
place thereof grant a rule nisi returnable in term. i’ﬁfg&‘;‘? by

214. The prothonotary at Halifax shall keep a hook, wherein jugzment, en-
may be entered any judgment given which appertains to the tries of—pro-
supreme court of any other county, which shall be signed in the e
usual manner, and the prothonotary shall forthwith transmit to Judgmentbeok.
the prothonotary of the court in which such judgment is required
to be entered, a correct transcript of the docket of judgment, and
the prothonotary to whom the same may be transmitted shall copy
such judgment into the county judgment book, and file the tran-
seript with the papers in the cause ; and the entry so made from
the transcript shall have the like effect as if the same had been
signed by a judge in the judgment book into Wwhich it shall he so
copied, and the postage on the transmitting of any such papers
shall be taxed as costs in the cause.

215. In all cases not provided for in this act, the practice and Practice in
proceedings of the court shall conform as nearly as may bg to the Sieg " P™
practice and proceedings of the superior courts of cdmmon law in
force previous to the first year of the reizn of king William the
fourth ; and in all cases where the proccedings and practice of the
superior courts of common law in England differ from each other,
those of the court of queen’s bench shall be followed.

216. The following chapters and sections, or portions of sections, Chapters and

. . seetions revised
of the revised statutes, are hereby repealed, viz: tatutes repesl-

The concluding portion of the second section of chapter one sd—chapter
hundred and twenty-six, embracing these words, ** And there shall goiio )" ehap-
be two return days in each term, viz: the first and second Tues- ters 133,134,

3ay 32 141, concluding

day_‘s therein. . portion section
Chapter one hundred and thirty-three. 1, and forms,
Chapter one hundred and thirty-four. chapter 144,

The concluding portion of the first section of chapter one hun-
dred and forty-one, embracing these words, ¢ and shall be in the
forms annexed hereto,”” together with the forms in such chapter
prescribed. .

The eleventh section of chapter one hundred and forty-four.

That portion of the table of costs and fees annexed to chapter Costs and foes.
one hundred and fifty-four, which regulates the fees of the pro-
thonotary,commissioner, attorney and counsel, in the supreme court.

217. Section seven of chapter seven cf the public acts of the Section 7, chap-
session of 1852, is also repealed. ' ter 7, podlio
218. The repeal of such chapters or sections, or portions thereof, pealed.
shall not affect any act done, or any suit or proceeding bad or g of guen
commenced in any civil case, before the time when such repeal repeal.

shall take effect, but the proceedings in such cases shall be con-
formed when necessary to the provisions of this act ; and the same,
and all further proceedings to be thereon had, shall be under the
control of the court, or a judge, who may make such orders in
relation thereto, as may be necessary for attaining the ends of justice.

N



64
Takle of fees.

Penalty for
taking exces-
sive fecs.

How recovered.

Caar.. 4. SEec. 219-—221. 1853.

219. Fees for the services mentioned m the schedule to this
act, denominated * table of fees” shall be as therein presecribed.

220. Any person taking greater fees, shall for such offence,
forfeit to the party aggrieved, ten pounds, and also the amount of
such excessive fees.

221, Actions for such forfeitures, shall be brought in the
county where the offence was committed, and within six months
next, after the date of such offence.

PROTHONOTARY’S FEES.

[ 34

Entering action, filing oath, warrant, and preecipe,

Sealing and signing every writ, execution, or other
process,

Filing every writ, and entering return,

Filing declaration, and all other pleadings,

Evtering appearance,

Entering and filing every rule of court,

Copy of cvery rule when given by prothonotary,

For drawing and striking a special jury, and for copies
of the lists furnished to the respective parties,
and all other services connected therewith,

Swearing and impanelling jury,

Swearing each witness or constable,

Taking and entering verdiet,

Entering judgment,

The prothonotary at Halifax, for the entry of a judg-
ment not belonging to the supreme court at Halifax,
and for the transeript thereof,

Filing retraxit or discontinuance,

Copies of all papers, per folio,

Every exhibit in a cause filed in court,

Taking affidavit in court,

Filing affidavit,

Searching records,

Entering every default,

Drawing and taking every recognizance,

Entering every non suit,

Seali_ng and signing every subpcena,

Continuance of every cause,

Filing the roll in every cause,

Taxing bill of costs,

Certificate of judgment,

Ditto  of discharge of ditto,

CCODODO O <
QOQOHOOM
[~rRerRerNe Rar X (2]

-

coococo
O OO
comoco

COO0OOOCCOOLOoOCOTCOCOC
HIOM R eH O OOOROOO
COODODODTNTCAHTRICHRIIOD

IN SUMMARY SUITS. .
Signing and sealing writs, 0 2 6
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For all other services, including final judgment, when

not tried by a jury, 0 2 6

For every alias summary writ and praecipe, 0 2 0
IN SUB-SUMMARY SUITS.

Signing and sealing writ, 01 0

Signing judgment, 016

Every subpcena or ticket, 0 0 ¢

No commission shall be allowed or deducted from money paid
into court under any rule or plea.

COMMISSIONERS’ FEES. .

For administering oath and marking writ, 0290
Taking depositions of witnesses, each witness, 05 0
And for taking depositions, per folio, 0 0 6

Travelling fees, when necessary, 3d. per mile.
ATTORNIES' FEES.

In sub-summary canses.

Attorney, 09 0
Subpeena and tickets, each, 010
Execution, 0 2 6
In summary and appeal causes.
For writ, preecipe, affidavit and declaration, 011 §
All other proceedings until final judgment, 015 10
. In all other causes. )

Retaining fec, 010 0
Warrant of attorney, 016
Pr:ecipe, 01 6
Every writ, summons, or other original process, 0 5 0
Copy, 016
If containing declaration, 5s. additional.
Particulars of demand, 0 2 0
Term fee, 0 5 0
Notice of trial, notice to produce, and other necessary

notices in a cause, 0 3 6
Capias, 0 5 0
Copy; 016
Affidavit to hold to bail, 0 2 6
Entering appearance, 0 2 6
Brief and copies, not less than 7s. 6d. nor more than :

£5, to be taxed by the court.
Every continuance, 010
Every discontinuance or retraxit, 010
Attending ballotting or striking special jury, 010 0
Attending taking every inquisition before sheriff; g lg' g

Making bill of gosts,
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(3]

Attending to get same taxed,

Arguing a demurrer, special verdict. motion for new
trial, or other special motion,

Trial fee,

All rules and copies, each,

Every subpeena,

Every ticket,

Travel per mile for service, the same as to sheriff.

Attending the examination of every witness taken be-
fore a judge or commissioner,

Every nccessary attendance hefore a judge,

Every execution, habeas corpus. writ of error and
writ of inquiry or revivor, each,

Drafting issue, per folio,

Engrossing same, per folio,

Drafting record, per folio,

Engrossing same, per folio,

All other drafting necessary to be done by an attor-
ney in the conducting of a causc, per folio,

All necessary engrossing, per folio,

od

V= OO
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COUNSEL FEES.

In summary, sub-summary or appeal causes, when tried hefore
a jury, to be taxed hy the court, not to exceed three pounds and
ten shillings.

Iu all other causes after appearance and plea, to be taxed at the
discretion of the judge, not to excecd five pounds, but not to be
allowed in cases of default nor unless there shall have been a plea
pleaded.

APPENDIX A.

No. 1.
<8,
Victoria, by the grace of God, &e.
To the sheriff of . or to any other of our sheriff’s.

We command you to summon C. D., of , 1o appear in the
supreme court at , on the Tuesday of next, at the
sult of A. B., who says that the said C. D. is indebted to him
ffor work and materials provided by the plaintiff for the defendant,

at his request, or as the case may be,] and he claims pounds.
Issued this day of A.D. 185
prothonotary.

E. F. plaintiff ’s attorney.
[or in person. |

SS.

No. 2.

" Victoria, by the grace of God, &e.
To the sheriff of ; or to any other of our sheriff ’s.
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We command you forthwith upon security, being given according
to law, to cause to be replevied to A. B.; his catile for goods, ] viz:

which C. D. of . unjustly detains as it is said ; andthat you
summon the said C. D. to appear in the supreme court, at  , on
the Tuesday of next, at the suit of the said A. B., who
5‘2)3 that the said C. D. is unjustly detaining the said cattle [or
goods. ]
Issued this day of A.D. 185
, prothonotary.
E. F. Plaintiff ’s attorney.
[or in person.

No. 3.
88,
Victoria, by the grace of God, &ec.
To the sheriff of , or to any other of our sheriff’s.

We command you to attach the goods and chattles or the estate
of C.D.of , an absent or absconding debtor ; to the value
of . and also that you summon the said C. D. to appear in
onr supreme court, at ,on the  Tuesday of next,

at the suit of A. B., who says that the said C. D. is indebted to
him [for money found to be due from the defendant to the plaintiff,
on an account stated between them, or as the cuse may be,] and
he claims pounds.

Issued this day of A.D. 185

, prothonotary.
E. F. plaintiff ’s attorney.
or in person.

To be indorsed—

By oath for [insert the sum sworn to.]

No. 4.
SS.
Victoria, by the grace of God, &c.
To the sheriff of , or to any other of our sheriffs.

We cominand you to summon C. D., an absent or absconding
debtor, and E. F., of , the agent or trustee of the said C. D.,
to appear in our supreme court at , on the Tuesday of

* next; the said C. D. then and there to answer to the suit
of A. B., who says that the said C. D. is indebted to him [for
moncy had and received by the defendant for the use of the plain-
tiff, or as the case may be,] and the said E. F. then and there to
declare, discover and disclose what goods or credits of the said C.

D. wepe in his hypds or possession or wuder his management or

67
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control at the time of the service of this writ upon him; and the
said A. B. claims from the said C. D. pounds.

Tssued this  day of , A.D. 185

. prothonotary.
G. H., phintiff 's attorney.
[or in person.]

T be indorsed—

By outh for [here insert the sum sworn to.]

No. 5.

N

.

Victoria, by the grace of God, &e.

To the sheriff of , or to any other of our sheriffs.

We command you to take C. D. of , if he shall he found
in your hailiwick, and him safely keep until he shall have given
you hail or made deposit according to law, in an action at the suit
of A. B., or until the said C. D. shall by other lawful mcuns be
discharged from your custody. And we do further command you
that immediatcly after the execution hereof you do return this writ
-into our suprewe court at , together with the manner in
which you shall have executed the same, and the day of the exe-
cation thereof ; or if the same shall remain unexecuted, then that
you do retwrn the same at the expiration of one month from the
date hereof.

Issued this day of .A.D.18 .

, prothonotary.

E. Y., plaintiff s attorney.
[or in person.]
T4 be indorsed—
By oath for [here insert the sum sworn (0.
No. 6.
SPECIMENS OF FORMS.

Particulars of demand.

The following aré the particulars of' the plaintifi’s claim
1849,
June 20.  Half year'srent to this day, of house and

premises in street, Halifax, £25 10 0
Sept. 12, 10 barrels of flour, at 25s., 1210 0
Dec. 1. Money received by defendant, 17 0 0

55 0 0
Paid, 15 0 0
Balance due, £40 0 0
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or,
To hutcher’s meat and goods, supplied between the 1st

of January, 1849, and the 1st January, 1850, o2 0 0
Paid, 20 0 0
Balance, £32 0 0

or,

£50. Principal and interest due on a hond, dated the  day
of

or,
£90. Principal and interest due on a covenant contained in 2
deed, dated the  dayeof , to pay £100 and interest.
or,

£85 on a bill of exchange for £100, dated the 2d Febrnary,
1849. Accepted [or drawn, or endorsed] by the defendunt.

or,
£50 on a guarantee, dated the 2d February, 1849, wherchy the
defendant guaranteed the payment by E. F. of goods supplied, or

to be supplied to him.
In cases where interest is payable.
The plaintiff also claims interest on £ of the ahove sum
from the date of the writ until judgment.

No. T.

In the Supreme Court, :
on the day of A.D. 185
[Day of signing the Judgment.}
To wit : A. B., in his own proper person or by his
attorney,] sued out a writ of summons against C. D. with the
particulars annexed as follows :
[Here copy the particulars of demand.}
And the said C. D. has not appeared, therefore it is considered

that the said A. B. recover against the said C. D. pounds,
together with £ for costs of suit.
No. 8.

Notice is hereby given to the defendant, that if he do not appear
and plead, within four days after the return day of this writ, orin
case the same shall not be served on him eight or fourteen or
tiwenty-one, as the cuse may be] days before such return day,
then within twelve [or eighteen or twenty-five, as the case ey
be)] days after such service, the plaintiff shall be at liberty to sign
final judgment for any sum not exceeding the sum claimed in his
particulars of demand, with interest at the rate specified, and costs,
at the expiration of such time.

E. F., plaintiff’s attorney.
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No. 9.
A. B.
Cause. vs.
C.D.

I appear for C. D. the defendant, in this cause, [or in person.]
E.

-

No. 10.
WRIT OF REVIVOR.

S8.
Victoria, by the grace of God, &¢.
To the sheriff of , or to any other of our sheriffs.

We command you that you summon C. D., of , to appear
in the Supreme Court at ;onthe  Tuesday of next,
to shew cause why A. B. [or ‘E. F., as executor of the last will
aivl testament of A. B., deceased,” or as the case may be,] should
not have cxecution against him [if against a representative, here
insert, * as exccutor of the last will and testament of ,
deceased, or as the case may be,] of a judgment whereby the
said A. B. [or as the case may be,] on the day of
recovered against him (or as the cuse may be.) & , and that
you notify the said C. D. that in default of his so doing, the gaid
A. B. [or as the case may bc] may proceed to execution.

Dated this  day of , A.D. 185

, prothonotary.
G. H., plaintiff’s attorney.

No. 11.

FORM OF A RULE OR SUMMOXNS WHERE A JUDGMENT CREDITOR
APPLIES FOR EXECUTION AGAINST A JUDGMENT DEBTOR.

[ Formal parts as at present.}

C.D., to shew cause why A. B. [or as the case may be] should
not be at liberty to enter a suggestion in an action, wherein the
said A. B. was plaintiff, and the said E. F. was defendant, and
wherein the said A. B. obtained judgment for £ against the
said E. F. on the  day of , that it manifestly appears to
the Court, that the said A. B. is entitled to have execution of the
said judgment, and to issuc execution thereupon, and why the said
C. D. should not pay the said A. B. the costs of this application,
to be taxed.

Note—The abore form may be modified so as to meet the
case of an application by or against the representative of @
party to the judgment.
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No. 12.

FORM OF SUGGESTION THAT THE JUDGMENT CREDITOR IS EXTI-
TITLED TO EXECTTION AGAINST THBE JUDGMENT DEBTOR.

And now onthe  dayof -.,it is suggested and mani-
festly appears to the Court, that the said A. B. [or ¢ E. T, as
executor of thelast will and testament of the said A. B., deceased,’
or as the case may be,] is nov entitled to have execution of the
Judgment aforesaid, against the said C. D. [or ¢ against G. H. as
the executor of the last will and testament of the said C. D. or as
the case may be.] Therefore it is considered by the Court, that
the said A. B. [or ¢ E. F. as executor as aforesaid,’ or as the case
may be,] ought to have execution of the judgment against the
said C. D. [or against G. H. as executor as aforesaid,” or as t/e
case may be.]

No. 13. -
FORM OF WRIT IN EJECTMENT.

SS.

Victoria, by the grace of God, &c.

To the sheriff of

We command you to summon G. H., J. K., and L. M. to appear
in the Supreme Court, at , on the Tuesday of
next, at the suit of A. B., C.D.,and E. F., who say that the said
G. H,, J. K., and L. M., withhold the possession to which the
said A. B., C. D. and E. F., or some, or one of them, clam to he
entitled, of a certain house and ten acres of land situate at R
in the county of , and described as follows: [describe the
property with reasonable certainty], and for the withholding of
which they claim pounds damages.

Issued this  dayof  A.D.185.

, prothonotary.

N. 0., plaintiff’s attorney.

No. 14.
NOTICE TO BE EXNDORSED ON THE WRIT.

Notice is hereby given that if the defendant [or, where more
than one defendant, if any of the defendants] do not appear and
defend the possession of the property claimed by the within writ,
or such part thereof as he [or they] may be advised, the plaintiff
will be at liberty to sign judgment at the expiration of four days
after the day named in the writ for the appearance of the defen-
dants, or in case such writ shall not be served on them eight days
before such return day, then within twelve days after such service,
and the defendants may, thereupon, be turned out of possession.




CHap. 4. 1858.

No. 15.

JUDGMENT IN CASE OF NON-APPEARANCE.

G. H.,J. K., and L. M., were summoncd to answer A. B,
C. D., and E. F., for withholding possession of a house and ten
acres of land, situate at . in the county of , and
described as follows* :

And no appearance has been entered to the said writ, [or where
defence has been made to a part, except as to—(describe il,)}
Therefore it is considered that the said A. B.,C. D., and E. F,
do recover possession of the premises above mentioned, [or where
defence is lo part, except as to part for which defence has heen
wade as aforesaid,] with the appurtenances, and also £ , for
his cost of suit [in cases where damages shall heve been assessed,
«add, and that he do also recover £ for his damages assessed in
respect of the withholding possession of the same by the defendant.]

No. 16.
JEDGMENT IN CASE OF APPEARANCE.

(As in the last form to the*.)

And the defendants appear and defend the possession [or of part
thercof, (describing the part.] Jury impannelled and sworn,
who say that the plaintiff s [or onc of them, as the case may be.}
are cntitled to possession of the premises, [or to the said part
thereof ;] and they do assess damages for the detention thereof in
the sum of £ . to be paid to the said A.. B., C. D., and E. F.

Therefore it is considered that the said A. B., C. D., and E. F.
Jdo recover [as aboce where judgment is for non-appearance,)
and also the sum of £ by the jury assessed as aforesaid,
together with costs of suit.

No. 17.
FORMS OF PLEAS IN EJECTMENT.

The said C. D., [defendant,] says that the plaintifis are not,
nor is either of them, entitled to the possession of the said messuage
and lot of land claimed by them. [ Or if defendant, only defend
for a part,}—The said C. D. says that he- only defends for a part
of the premises claimed by the plaintiff, and which is thus des-
cribed : [describe it with reasonable certainty,] and he disclaims
all right and title in the residue of the said premises, or to the pos-
session thereof ; and as to the part for which he defends, says, that
the said plaintiffs are not, nor is either of them, entitled to the
possession of the part of the said premises above specified.

Plea by landlord shall commence thus : And E.F. admitted to
defend as landlord of the said premises, (or part thereof, des-
cribing the part,) says that
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No. 18.

FORM OF A PLEA UNDER TENANCY IN COMMOXN.

And the defendant says that he is tenant in common of the premises,
(or part, as tne case may be,) with the said plaintiff; (or with
A. B., one of the said plaintiffs,) and defends as such, and admits
the right of the said (claimant) to an undivided share of the said
property, and denies any actnal ouster of him from the said property.

No. 19.

In the Sapreme Court.

A. B, of , in the county of , maketh oath and saith
that he has the right to the possession of the following cattle, (or
goods, as the case may be) to wit : , as he verily believes,
and that C. D. unjustly detains the same.

No. 20.
REPLEVIN BOND.

(Bond in the usual form from A. B., (plaintiff), and E. F.
and G. H.)

‘Whereas the said A. B. has sued out a writ of replevin against the

said C. D. to obtain possession of certain cattle (or goods) to wit:
, which the said A. B. asserts to be his property.

Now the condition of this obligation is such, that if the said
A. B. shall not prosecute his suit with effect and without delay, or
if suit is carried on and continued between the said A.B. and C. D.
touching the property of the said cattle (or goods) and the court
shall adjudge that the said cattle (or goods) shall be restored to
the said C. D. with damages for detaining the same, then if the
said A. B. shall restore the said cattle (or goods,) and pay and
sutisfy any judgment that may be obtained against him, this bond
shall become void, but otherwise, shall remain in force.

( Where the plaintiff himself does not join in the bond, the
Jorm must be altered to conform to the fact.)

No. 21.

SECURITY GIVEN BY THE DEFENDANT TO OBTAIN RETURN OF THE
PROPERIY.

(Bond in the usual form from C. D., (defendant) and E. F.
and G. H.
Whereas the said C. D. claims to retain certain cattle (or goods)

to wit : , to recover possession of which the said A. B.has
sued out a writ of replevin. - :
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Now the condition of this obligation is such, that if the court
shall adjudge that the said cattle (or goods) shall be restored to
the said A. B., with or without damages for detaining the same,
then if the said C. D. shall restore the cattle (or goods,) and pay
and satisfy any judgment that may be recovered against him, thig
obligation shall be void, but otherwise, shall remain in force.

(Where the defendant himself does not join in the bond, the
Jform must be altered to conform to the fact.)

No. 23.
BAIL BOXD.
(Bond in the usual form from C. D., (defendant) and E.F.
and G. H.

The condition of this obligation is such, that if the above bounden

C. D. do appear in the supreme court at ,onthe  dayof

, to answer to the suit of A.B., and in case judgment shall

be obtained against the said C. D., if he shall satisfy such judg-

ment, or shall render himself, or be rendered by the szid E. F. and

G. F. into the custody of the sheriff of the county of then
the said obligation to he void.

—

APPENDIX B.
SPECIMENS OF FORMS OF PLEADINGS.
Statements of causes of action in the writ.

Mo answer the said A. B., who says that C. D. is indebted to
him for (kere state the subject of the claim as inthe Sfollowing
Sorms,) and the plaintiff claims pounds :

For work done and materials provided by the plaintiff for the
defendant, at his request.

For money lent by the plaintiff to the defendant.

For moneypaid by the plaintiff for the defendant, at his request.

For money received by the defendant for the use of the plaintiff.

TFor money found to be due from the defendant to the plaintiff
on an account stated hetween them.

For 2 messuage and lands sold and conveyed by the plaintiff to
the defendant.

For the good will of a business of the plaintiff; sold and given
up by the plaintiff to the defendant. ‘

For the defendant’s use, by the plaintiff 's permission, of mes-
suages and lands of the plaintiff.

For the defendant’s use, by the plaintiff ’s permission, of a fish-
ery of the plaintiff
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For the hire of (as the case may be) by the plaintiff, let to
hire to the defendant.

For freight for the conveyance by the plaintiff, for the defendant
at his request, of goods in ships.

For the demurrage of a ship of the plaintiff kept on demurrage
by the defendant :

Who says,—that the defendant on the day of A.D.

by his promissory note, now over due, promised to pay to
the plaintiff pounds, two months after date, but ({;3 not
pay the same.

Who says,—that one A. B. on, &c. (date) by his promissory
note, now over due, promised to pay to the defendant, or order,

pounds, two months after date; and the defendant
endorsed the same to the plaintiff, and the said note was duly pre-
sented for payment, and was dishonored, whereof the defendant
had due notice, but did not pay the same.

Who says,—that the plantiff on, &e. (date) by his bill of
exchange, now over due, directed to the defendant, required the
defendant to pay to the plaintiff pounds, two months after
date ; and the defendant accepted the said bill, but did not pay the
same. : .

Who says,—that the defendant and the plaintiff agreed to marry
one another, and a reasonable time for such marriage has elapsed,
and the plaintiff has always been ready and willing to marry the
defendant, yet the defendant has neglected and refused to marry
the plaintiff.

Who says,—that the plaintiff and defendant agreed to marry
one another on a day now elapsed, and the plaintiff was ready and
willing to marry the defendant on that day, yet the defendant
neglected and refused to marry the plaintiff.

Who says,—that the defendant by warranting a horse to be then
sound and quiet to ride, sold the horse to the plaintiff, yet the said
horse was not then sound and quiet to ride.

Who says,—that the plaintiff and the defendant agreed by char-
ter party, that the plaintiff’s ship, called the ¢ Ariel,” should,
with all convenient speed, sail to R, or so near thereto asshe could
safely get; and that the defendant should there lade her witha full
cargo of tallow or other lawful merchandize, which she should
carry to H, and there deliver on payment of freight, at £
per ton ; and that the defendant should be allowed ten days for
loading and ten for discharge, and ten days on demurrage, if re-
quired, at £ per day; and that the plaintiff did all thin
necessary on his part to entitle him to have the agreed cargo load-
ed on board the said ship at R, and that the time for so doing has
clapsed, yet the defendant made default in loading the agreed cargo.

Who says,—that the plaintiff let to the defendant a house, No.

, for seven years, to hold from the day of ,
A . D. .18 at& a year, payable quarterly, of which rent
, quarters are due and unpaid.
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Who says,—that the plaintiff, by deed, let to the defendant a
house, No. , to hold from the day of _ A D. :
and the defendant, by the said deed, covenanted with the plaintiff
well and substantially to repair the said house during the said term,
(according to the covenant,) yet the said house was, during the
said term, out of good and substantial repair.

FOR WRONGS, INDEPENXDENT OF CONTRACT.

A. B. says that the defendant broke and entered certain land of
the plaintiff called the Big Field, and depastured the same with
cattle.

That the defendant assaulted and beat the plaintiff, and gave him
into custody to a policeman, and cause him to be imprisoned in a
police office.

That the defendant dehauched and carnally knew the plaintiff’s
wife.

That the defendant converted to his own use the plaintiff ’s goods,
that is to say: iron hoops, household furniture, (as thecase may be.)

That the defendant detained from the plaintiff, his title deeds of
land called Belmont, in the county of , that is to say,
(describe the deeds.) -

That the plaintiff was possessed of a mill, and by reason thereof,
was cntitled to the flow of a stream for working the same ; and the
defendant by cutting the bank of the said stream, diverted the
water thereof away from the said mill.

That the defendant falsely and maliciously spoke and published
of the plaintiff the words following, that is to say :—* he is a thief.”

(If there be any damage here state i€, with suck reasonable
purticularity as to give notice to the plaintiff of the peciliar
injury complained of ; for instance,) whereby the plaintiff lost
his situation as . in thie employ of

That the defendant falsely and maliciously printed and published
of the plaintiff, in a newspaper, called ,” the words
following, that is to say: ¢ he is a regular prover under bank-
ruptcies ;’ the defendant meaning thereby that the plaintiff had
proved, and was in the habit of proving, fictitious debts against the
estates of bankrupts, with the knowledge that such debts were
fictitious. R

COMMENCEMENT OF A PLEA.

The defendant, by , his attorney, (or in person,) says
(here state the substance of the plea.)

And for a second plea the defendant says (kere state the second
plea.) .

Note.—T"%e several pleas ought to be written in separate
paragraphs, and numbered cither with figures or in words, in
the body thereof, te prevent confusion.
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PLEAS IN ACTIONS ON CONTRACIS.

That he did not promise as alleged.

(The plea is applicable to other declarations on simple con-
tracts, not on bills and notes. It would be unobjectionable to
use, * did not warrant,” ¢ did not agree,’ or any other
appropriate denial.) .

That the alleged deed is not his deed.

That the alleged cause of action did not accrue within six years,
(state the period of limitation applicable to the case) before this
suit.

That before the action he satisfied and discharged the plaintiff s
claim by payment. .

That the plaintiff at the commencement of this suit, was and still
is indebted to the defendant, in an amount equal to (or greater
than) the plaintiff’s claim, for (kere state the cause of set off,
«s in a declaration ; see forms ante.

That, after the alleged claim accrued, and before this suit, the
plaintiff, by deed, releas.«d the defendant therefrom.

PLEAS IN ACTIONS FOR WRONGS, INDEPENDENT OF CONTRACT.

That he did not commit the assault.

That he did what is complained of by the plaintiff’s leave.

That the plaintiff first assaulfed the defendant, who thereupon
necessarily committed the alleged assault in his own defence.

REPLICATIONS.

The plaintiff joins issue upon the defendant’s pleas.

The ‘plaintiff; as to the second plea, says (kere stute the answer
lo the plea, as in the following forms.)

That the alleged release is not the plaintiff’s deed.

That the alleged release was procured by the fraud of the defen-
dant.

hl'.l?haA; the alleged set off did not accrue within six years before
this suit. ‘

That the plaintiff was possessed of land whereon the defendant
was trespassing and doing damage, whereupon the plaintiff re-
quested the defendant to leave the said land, which the defendant
refused to do, and thereupon the plaintiff laid: his. hands on the
defendant to remove him, doing no more thar 'Was necessary for
that purpose, which is the alleged first assault:of the plaintiff

NEW ASSIGNMENT. '

The plaintiff as to the and pleaz, gays, that he sues
not for the trespasses therein admitted, but for trespasses committed
by the defendant in excess of the alleged rights, and also in other
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parts of the said land, and on other occasions and for other pur-
poses than those referred to in the said pleas, (as ke cuse may be.)
(If the plaintiff replies, and new assigns, the new assign-
wmnent may be as follows :) ‘
And the plaintiff as to the and pleas, further says,
that he sues not only for the trespasses in those pleas admitted,
but also for, &e. b
(If the plaintiff replies, and new assigns to some of the -
pleas, and new assigns only as to the others, the form may be
as follows :) R
And the plaintiff as to the and pleas, further says,
that he sues not for the trespasses in the pleas (the pleas
nol replied to,) admitted, but for the trespasses in the pleas
(the pleas replied to,) admitted, and also for, &c. ‘

HALIFAX, N. S.—J. S. THOMPSON, QUEEN’S PRINTER.

- a———— -
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1853. - Cmar. 5. SE0. 1-5.

CHAPTER 5.

An Act to facilitate legal Proceedings against Companies doing
business by Agents in this Provinee.

[Passed 4th day of April, 4. p. 1853.]

Seerrox. : Secriox.
1. How to be sued. 4. Agent may be exomined after judg-
2. Time for communicating with principal ment.
3. Judgment against company—Lliability | 5. Plaintiff may proceed by attachment.

of agent. 6. Other remedies not affected by this act.

Be it enacted, by the governor, council, and assembly, as follows : S

1. Companies or bodies corporate associated or incorporated Howtobe sued.
out of Nova Scotia, doing business by an agent within this pro- ‘
vince, may be sued for any cause of action arising in whole or in
part therein, by the name whereby they are associated or inco
rated, or by the name whereby they may be designated by the
agent, and service on the agent of process to appear, shall give the
court jurisdiction over the case ; and preceedings shall be had as
when process to appear has been served on a defendant personally,
and any person so served, may during -the first term appear and
shew that he is not an agent; and upon proof thereof, he shall
have judgment against the plaintiff with costs of suit. .

2. The court may on sufficient cause shewn, allow time for the Time for com-
agent to communicate with his constituent. with pﬁnmcigpal.

3. If judguent shall pass for the plaintiff, the agent, whether Judgment
the same agent who was served with process or any other, shall against com-
be bound to respond the same out of the assets of the company, gg‘;’g;;‘;“‘”"*" ;
or body corporate, which then are, or at anytime "afterwards '
may come into his hands, or under his control, deducting his costs
and fair and legal commission thereon, to be disclosed by the agent '
on oath, if thereto required. ey

4. After judgment, the agent may be examined on oath before Agentmaybe
the court or a judge at chambers, concerning the assets of the e
company, or_corporate body, in his hands, or under his control at” © =
ihe time of judgment, or at any time afterwards, and the plaintiff
and his proof may be heard in explanation or contradiction, and
such order shall be therein made as to justice may appertain,
which shall be enforced against the agent personally.

5. If the plaintiff shall desire security previous to Judgment, Plaintif may
he may at the commencement of the suit, or during its progress, Proceed bit" o
make oath -to the cause of action, and proceed by attachment e
against the estate and effects of the company, or corporate body,
and by summons to disclose against the agents and debtors of the
zompany, or corporate body, or by either process, and by one or




80 CHar. 5. Skc. 6. 1853,

in separate and several writs; and the estate and effects attached,
and also the credits and effects in the hands or under the control
of the agents or debtors at the time of service, or at any time af-
terwards, shall be available to respond the judgment to the amount
of the sum sworn to and costs, as in cases under the absconding -
debtor’s acts; but the plaintiff may nevertheless proceed against
the agent after judgment, as before directed.
Otber remedies 6. Nothing m this act contained, shall prevent the judgment
not affected by from binding the property of the company, or body corporate, or
js act. PRI Yt ’ K . &
from being levied and enforced by execution or otherwise, in such
manner as may be conformable to law in other cases.

HALIFAX, N. S.—J0BN S. THOMPSOXN, QUEEN’S PRINTER.



1853, Caar. 6. Sgc. 1-2.

CHAPTER 6.
An Act to amend Chapter 115 of the Revised Statutes, Of the
descent of Real and Personal Estate.”
[Passed the 31st day of Maxch, a. p. 1853.]
SecrtoN. Seeriox.
1. Distribution of intestates’ personales-{ 2. Allowance to widow in addition to that
tate. preseribed by rev. stat. ¢. 15, & 9.

Whereas doubts may be entertained of the meaning of part of Prexmbe.
the ninth section of such chapter. i

Be it therefore declared and enacted as follows - G

1. The residue of the personal estate of any intestate who shall pigiibation of:
have died without issue, shall be distributed, one-half to the widow intestates’ per:
if any, and the other half among the persons who would be en- *estste- -
titled to the real estate ; and if there be no widow then the whole R
among such persons. , T

2. In addition to the articles allowed to_the widow under the Anowanes o
provisions of such chapter, she shall be allowed such provisions idow in addi-:
and other necessaries for the use of herself and the family under ‘;f;c,?bedﬁﬁ; i
her care, as shall be allowed and ordered by the judge of probate. zev. stat. . 15

HALIFAX, N. S.~—J. S. THOMPSON, QUEEN’S PRINTER.
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1858, Cmar. 7. Skc. 1-3.

CHAPTER 7.

An Act to authorize equitable defences to Actions of Ejectment.
[Passed the 31st day of March, A. p. 1833.3

SecrroN. Secriox. .
1. Equitable defences may be set up. 3. Non-compliance with order for sale or
Tender, payment, set off—when plead- re-conveyance.
able. Particulars of demand and set|{ 4. Writ of possession—not issued without
of. Rightof redemption—release of. | leave. : o
2. Sale and distribution of procecds. 3. Proceedings in cquity—when barred
by proceedings hereunder.

Be it enacted by the governor, council, and assembly, as follows :

1. On the trial of any action of ejectment, the defendent may Equitablo ¢
set up any equitable defence which would be available in the court geegp. .
of chancery, in case the subject matter were under adjudication in
that court, and if the plaintiff shall claim title under a mortgage
or other contract, or the defence be founded on any defeazance,
bond for a deed, contract, or other agreement, whether the action be
brought for the foreclosure of a mortgage, or otherwise, the de-+ -
fendant may give in evidence, tender payment, set off or other Tender, pay.
equitable defence, if he shall, at the time of filing his plea, or sub- :ﬁ",‘:’m
sequently by leave of the court or a judge, who are hereby em- T
powered to grant such leave in any stage of the cause, have given
notice in writing of the nature of the defence on which he intends . -
to rely, and particulars of demand and set off may be obtained as Particulas
in other actions, and in all such cases the defendanthaving the right 2= sad
of redemption or equitable estate in the lands, may pay to the :
plaintiff or bring into court thedam(l))unt r%ue with costs; land there- Right ot
upon the court by rule or a judge by order, may compel the lessor Fusht.of re-
otP(;he plaintiff tZ make such c?)nveyance or lj'releasgeas may be ??'..;5 ‘;‘}f‘
agreable to equity. _ : ol

2. 1If the justice of the case require it, the court or aSalesnda
judge may make an order for the sale of the premises sought to mtf o
be recovered or any part thereof, and for the application of the .
proceeds, and for the release or other re-conveyance of the same,
or any part thereof, at any time before the sale: provided always,
that beforc the court or a judge shall order such distribution of
the proceeds, it shall be made appear, that all persons interested -
have had reasonable notice by advertisement or otherwise of such |
application. , e i

3. In case the lessor of the plaintiff or any defendant shall Non-cor
refuse or neglect to make or perfectany such conveyance, the court f oo m
or a judge may order such conveyance to bé made by the sheriff; conveyani
which when confirmed by the court ora judge, shall have the same
operation and effect, as if made by a master of the court of chan- '
cery under a decree or order of that court. RN S
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Writ of poses- 4. Where the proceedings are had under this act, no writ of :
ion-not lssued possession shall issue without the leave of the court or a judge.
Proseclingsin 9 Any defendant having an equitable defence of which he
equity—when might avail himself under this act, and neglecting or refusing so .

bared B x> to do, shall not be at liberty, without leave of the supreme court
- or a judge thereof, toapply for relief to the court of chancery.

under.

IALIFAX, N. S.—J. S. THOMPSOX, OUEEN’S PRINTER.



1858, S BRERE

An Act to extend the operation of the Lat relating to Petiy
TJTE'SE. ‘ass‘,es:a‘nd{ Bssaults. R ! s
[M3Litdayof§fgvb,x,n,1853§] ; bl

Secriox 1. Offences in 7, 8, 9, and 10, rev. stats. declared under jurisdiotion of
Whereas doubts have been expressed as to the jarisdiction of Presbia
Justices of the peace over the offerices enumerated in sections seven, -
eight, nine and ten of chapter 147, of the revised statutes, ¢ Of
petty trespasses and assaults. =~ - T
Be it declared and enacted, by the governor, council, and assem-’
bly, as follows: -~ - T . I O TR LT
1. The offences enumerated in sections seven, eight; nine and Jf
ten of such chapter 147, are hereby declared to be under the'juris- sfas
diction of one or more justice or justices of the peace according to &fﬂd
the amount of penalty sought to be recovered. - T of thie peace

Fort

HALIFAX, N, S.—JORX S. THOXPSOX, st'uc"s PRINTER.







1 The sossmns for the county of Hahfa.x are authonsed up()n Constab

the recommendation of the grand jury, to appoint constables to ™

attend upon the sessions and the supreme court, within the connty,

in the same manner as othe: town oﬂicers are appomted i
And be it enacted, i
2. The sapreme court, ab its next easter term, npon a Iike Te- ot Halifax

commendation, are authorised to appoint _constables to a.ttend the mgea.ster term,

court, during such term and the sm.mgs thereafter.

HALIFAX, N. §,—JOHN S. THOMPSOXN, QUEBN’S PRINTER.







1853.  .Cmar. 10 SEc.
CHAPTER 10.
An Act respecting Special Constables.
{Passed 31st day of March, a. . 1853.]

Sremiox. . . |Seomox. . I
1. Constables—when to be appointed, and{ 5. Of disorder or distarbance, or appre- =
how. C ‘ bension of, at public meetings. - -
2. By whom directed and controlled. " 6. Constables—refusing to serve.
3. By whom to be sworn. %. Protection of: ' '

4. Duration of appointment. ) : ‘ R
Beit enacted by the governor, council, and assembly asfollows: -
1. Incase of riot, tumult, or disturbance, or illegal acts of any conuat
kind. accompanied with force or violence, or of a just apprehension when to b a7
thereof, if in the city of Halifax, the mayor and any three of the Peinted, and
aldermen ; and if elsewhere in the province, any three of her ma~ . ..
Jesty’s justices of the peace, may, by writing under their hands, '
appoint any number of special constables to assist in preserving
peace and order. - SR T
2. Such special constables, shall, within the city, be under: the By whom dires:
discretion of the mayor or presiding alderman; and if elsewhere, fed and oom-
under the direction of the senior magistrate who bas signed their . ..
appointment. ‘ : i
3. In the city, the mayor or any alderman, and elsewhere, any By whom to!
Justice of the peace, may swear in such special constables to the &or-
faithful discharge of their duty. Cl Ty
4. The appointment of such special constables shall contirue Duration of s
in force for the period of fourteen days from the date of such ap- ~Pointmeat-
pointment, unless sooner revoked by the mayor, aldermen, or jus- e
tices by whom they were appointed. : IR P
9. In case of disorder or disturbance which may occur at any Discrder or dis.
public meeting or assemblage of persons, the mayor or any alder- tarbance, orap:
man, if in the city, or any justice of the peace if elsewhere, upon a publio mie
the request of the chairman of such meeting, or of three or more ings.
frecholders, may verbally appoint and swear in special constables
who shall aid in restoring and preserving order and peace at' such =
meeting or assemblage. - o
- Any person who'may be appointed a special constable under Constables
this act, and shall neglect or refuse to be sworn into office, shall be fasiog.
liable to a penalty of two pounds. - : LTy
- _Any person who shall, by force, resist any constable or Protecti
special constable in the execution of his duty, shall besubjecttoa
penalty of ‘not less:than ten: shillings and’ not more ‘than five ': :
pounds, to be recovered; : if -in the city, on conviction in the police:” -
court, and if elsewhere, before any two justices of the peace, and
on non-payment, the offender: shall be committed to the jail of the :
county, for ‘a.period not exceeding thirty days. = i .. .

| HALIFAX, N.'8.—JOHN'S., THOMPSON, QUEEN’S PRINTER.. ', .. -







1853. Cmar. 11 Sze. 1—6.

 CHAPTER 11

An Act to amend Chapter 64 of the Revised Statutes, entitled,
¢ Of Commissioners of Stre_etsi” _—

[Passed the 31st day of March, A.p. 1853.]

Sectiox. o | Secriox.. ; . o
1. Sessions may set off districts. Ap-| 3. Provisions of chapter 64 of revised
pointment of commissioners; vacan-|{ - statutes, to apply to commissioners.
cies—how filled. . . 4. Presentcommis-joners—when toretire. -
2. Bridges over rivers, &c.—dividing| S. Certain sections of chapter 64 re-
townships, &c. pealed. . R

6. Not to apply to Halifax.'

Be it enacted by the governor, council and assembly, as follows: - -

1. The court of general sessions are hereby empowered to set Seionsma:
off, by limits, districts within their counties, and three commis-
sioners of streets shall be appointed for each district, in manner, appoin
following : the grand jury shall recommend six ‘persons, residents commissioners.
in such district, .of whom the sessions’ shall select. three, one of . . -
whom shall annually retire in the order in which his name ‘stands
on the recommendation list handed in by the grand jury, and wpon ==
such retirement, two other residents shall be recommended in like Vacsncies—.
manner, one of whom shall be selected by the sessions to. supply bow filled-
the vacancy created by such retirement, and in case of the death, -
continued absence or refusal to serve of any of such three com- .
missioners, a special sessions may. fill up such vacancy, subject to -
the confirmation of the grand jury and general sessions, ' at their
next meeting ; and any person appointed under this act, who, after
notice of such appointment, shall refuse or neglect to be sworn into
office, shall forfert and pay a fine of two pounds.. .~

2. The sessions, in setting:off districts, may include within Bridges
their limits any bridge now or hereafter to be built over any brool : viding town
stream Or river, dividing any districts or townships, and may place ships, &o. -
such bridge, or any part thereof, under the charge of the commis- -
sioners having supervision within such districts.: . - . - ¢

3. Upon being sworn to the faithful discharge of their duty, all Provisions of;
the provisions of chapter sixty-four of the revised statutes, except iapter ot
so much thereof as is hereby repealed, shall apply to the commis- tes, tospply;
sioners to be appointed under this act. - : i commissioners.

4. Commissioners now appointed, shall retire in the order they Present:
would have done had this act not passed, and the vacancies be sup- Spen &
plied under thisact. - .~ . S ke

o. Sections one, two, three, and: four, of chapter sixty-four Certain
of the reviged statutes are hereby repealed. - = o B
6. This act shall not apply to the city of Halifax. ‘







1858.

CHAPTER 12.

An Act to amend Chapter 130 of the Revzsed Statui:es,
¢ Of the Probate Court.”’

(Passed the 4th day of April, A n.,183o.)

SECTION.

1. Judge may ovder division of real estate
smong next of kin.

2. Where division of portion cannot be
made without prejudice. .

8. Guardiaus to be appointed for minors.

4. Assignment of dower, &c., to widow.

5. Divisions of real estate—bhow to be
made.

6. Three freeholders must concur in divi- |

Oun 12 S0 15

.

Sscnox.

11. Executor or admxmstu.tor mycxco hzs 3

co-executor or co-a.dmmst:atorwac- o

count.

12. In settlement  of accounts, eonrt ot'

probatc to have same power as chan
cery. -

13. Distribution of surplus asseta

14. Judge may order money to be pmd by

excoator oradmxmstrawrmtoalmik. o

sion. 15. Administrator may be reqnn-ed toenter

7. Notice to be given before division into new bond.
approved by judge. 16. Bond to be in form now useiL
8. Confirmation of judge and costs. 17. Administrator may bereqmmd to con-
9. Judge may associate another in ad- - vey lands where intestate hascontras-
ministration with the next of kin. ted for the sale. : :
10. Executor or administrator maybe cited | 18. Judge may suthorize persons to a.d- .
to account. minister cath in certain mes

Be it enacted by the governor, council, and assembly, as follows :

1. The judge of probate may order the real estate of the Jndgo may i
testator or intestate, wherever situate within the province; to- be :m”ef&?‘@ﬂ
divided among the next of kin, and whenever the share or interest mong ‘nextof {
of any such person being next of kin, shall have heen transferred, kiz- -
the purchaser shall have the same rights and privileges, and, be
subject to the same liabilities as the e person whose share he represents. .

2. In cases where the estate is_divisible among the children of Where
a testator or intestate, and such division, or the division of any ° omm :
particular portion- thereof cannot be made without préjudice to the withots preja
whole estate, he may order the whole, or after the division of the dics- *:
residue, the whole of such particular portion to the eldest son, and '
on his refusal, to the other sons successively, and on their refusal - '_
to the eldest and other danghters in like succession; such somor .
daughter, paying to the other ¢hildren their shares of ‘the value'of =
such. %ta,te, or giving satisfactory security for the payment thereof,
with six per cent interest thereon. :

8. Such order for division' shall be made upon the apphcatzon‘
of a party interested, and guardians shall be appomted for such of appoin
the parties as shall he under age.

4. Where there shall be a dcum for dower, or the widow shall AS—"!znm
clim any individual share, or right, devised by will ; the Jud«e of witon dower;
provate shall have power to order “the same to be asswned andset off. . it

5 .m divxsmns and valuatxom of real estate made unde: order

=




31  Cmir. 12. Sko. 6—12 1853,
pivisionsofreal of the judge of probate, shall be made by five disinterested free- 3

Fstate"how 10 holders, to be appointed by the judge for that purpose, who shall H

=

the peace, to the faithful discharge of their duty. =~ .
Three frechold- 6. No such division or valuation shall be valid, unless three
{7 mash conC3r at least of the persons so appointed and sworn shall concur, and
the judge shall approve thereof. ; A
Notice to be 7. Before such approval shall be given, the parties interested,. -
given before  or in case one or more of them are minors, the guardians shall have
edby jodge. " eight days notice of the time and place appointed to consider the.
same; and where any one or more of the parties interested shall be
absent, or cannot be personally served, publication of such notice
in the Royal Gazette, at least four weeks before the day named,
shall be considered sufficient service of notice. i
Confirmationof 8. On the day named in such notice, the judge shall confirm
Judge andeosts. oy yejact the division, or make such amendments thereof, as he may.
deem right, and shall tax and award the costs of such division and

before acting, be sworn by the judge or registrar, or by a justice of

valuation, and apportion the same among the parties interested in = -

the estate as he shall deem just; and such taxation and order, shall
have the same effect, and be enforced in the same manner as the
taxation and order mentioned in the thirty-ninth section of the
chapter hereby amended.
 Judgemayss. _ - Incase such of the nextof kin as shall be considered by the
sociate another judge best qualified to administer in any estate shall desire it, the
in admipisir-  Judge may associate with him in the administration, such person as
nextof kin.  he may think fit and proper for that purpose.
Ixeentororad-  10.  The judge of probate on the application, after cighteen -
Diinistrator Ty months from the date of the letters of administration or probate, of -
sount. any party interested as a creditor, legatee, or next of kin, or as
surety on the administration bond may cite the executor or admi-
nistrator to render an account, and to proceed to have the same
settled according to Jaw, and on the settlement of any administra~
tor's or executor's account, the judge of probate may proceed to
adjust the claims of creditors, subject to appeal, as in other cases;
The costs of the proceedings on citation to render an account shall
not be allowed against the executor or administrator, unless the
party at whose instance such proceedings shall have been had, shall
first have given ten days notice to such executor or administrator,
requiring him to render such account.
Exccatororad-  11.  After eighteen months from the date of letters of adminis-
winistratormey tration, any executor or administrator may cite a co-administrator
dite bis co-ex.or co-executor to account before the judge, and thereupon the judge
sinistator to  may compel the party cited to proceed to the settlement of his ac-
aecount. count as between him and the party at whose instance he was cited,
or may order all the administrators or executors to proceed to the
settlement of their accounts as prescribed in the twenty-ninth sec-
: tion of the chapter hereby amended. ‘
‘Insettlementof 192, ' In the settlement of the accounts of executors or adminis-

ot v trators, or in any matter pertaining thereto, the court of probate
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shall have the same power which is enjoyed by the court of chan- bave. ssme
cery. T LT e
13." The judge of probate may order the surplus assets remain- Disteiba
ing after the settlement of an executor’s or admimistrator’s account surg
to be distributed among the paxties entitled thereto. ~ . T . S
14. - The judge of probate, may, on summary application, if ‘he, Judy
shall think it for the interest of 'the estate so'to do, order any I os
money in the hands of the executor or adminitrator to be paid Into'tor or ads
any chartered bank in this province to the credit of the estate, and. iwraf
when money shall be sopaid, the hank shall not permit the same .
tobe withdrawn without the order of the court of probate. . =

15. 'The judge of probate, may, if he shall think fit, on sum- Admiuistrair
mary application and due proof that any bondsman on any admin,i’s-j_ﬁ'f Q:,W

tration bond has died, or become insolvent, order the administrator zew bond.
to enter into a new bond with two sureties, to be approved by - =
the judge in such sum as he shall order, and if the administrator

shall not obey.such order may cancel his authority, and thereupon = =
proceed to appoint a new administrator in the same manner as if

such administrator were deceased. e

16.  The'bond to be taken on such new administration, shall be Bord tobe -
as near as may be in the form of the hond now used, making the used. ' .-
necessary alterations. - SRS

17. If the deceased at the time of his death, were liable to Adm;fm&
perform any contract for the sale and conveyance of any real or 3"‘,’@‘.:;?;';"
personal estate, the judge shall have power to declare the adminis- when intestate
trator trustee thereof, so far as may be necessary for performing 2 Sontracted
such contract, and thereupon such administrator shall have power . o
to execute the necessary conveyances for the performance thereof,
and shall hold the purchase money, subject to the same rules of
descent and distribution as if the conveyance had been made and
the consideration received in the life time of the deceased. ‘

18. Where any oath prescribed by this act, or the chapter Judge may
bereby amended, is required to be taken before a judge or registrar, ‘;";’dﬁmpfz
and the party to make such oath lives out of the province, Or more oath in certain
than thirty miles distant, or by reason of age or sickness, is unable ®ses- -
to appear before such judge or registrar, the oath of such party
taken in writing, before any person duly authorized by stch judge,
shall have the same effect as if taken before the Jjudge or registrar.

HALIFAX, N. 8.~—JOHN S. THOMPSOY, QUEEN’S PRINTER.
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CHAPTER 18, [V2rsmcberc' & el g5 03
An Act concerning Prothonotaries and Clerks of the Crown,
(Passed the 31st day of March, . p., 1853.) SR

SECTION. Secrios. ' e

1. To go into operation on receiving the| 4. Prothonotaries to make 2 return- of
queen’s assent. fees, und to pay over one-third thereof

2. Officer of prothonotary and clork of the to the receiver general, to be paid
crown forthe provinee abolished.  J. over toJ. W. Nutting. Proviso.
W. Xutting to continue to hold those| 3. Prothonotariesand clerks of the érown
offices for Halifax. to give bonds.

3. A prothonotary to be appointed for '
cach county.

Be it enacted by the governor, council, and assembly as follows : To go into ope-
1. This act shall come into operation so soon as her majesty’s Pty o
agsent; shall be signified thereto by publication in the royal gazette. queen’s assent
2. The office of prothonotary of the supreme court and also the Ofce of prod
office of clerk of the crown for ‘the whole province, are hereby re- 20 s2d
spectively abolisheds but nothing in this act contained shall affect the crown for’ th
rights of James W. Nutting, esquire, to continue to hold the office provinee; abo:
of prothonotary and clerk of the crown for the county of Halifax, J. W. Nutting
in the same manner as he now holds the office of prothonotary and o continms to
clerk of the crown for the whole province under his patent. ces for Halif
3. The governor in council shall appoint and commission one ‘A prothonotary
person to be prothonotary of the supreme court and clerk of the }grmm?’f
crown in every other county, except Halifax, and in Halifax when it
a vacancy shall hereafter occur, and every such prothonotary and -
clerk of the erown, shall, within and for the county for which he
may be appointed, have, and exercise, and be liable and subject to
all the same duties, rules, enactments, powers, and regulafions as
arc now respectively had and exercised by the present prothono-
tary of the supreme court and clerk of the crown, and his deputies, -
or to which he or they is or are, now subject and Liable. - »
4. The prothono}a;i‘es in the different connti&; ‘shall, Jon "OF Prothonotaries . & i
hefore the first day of February, in every year, so long as James to makea re:: ;:1]
W. Nutting, esqu%te, shall hold the office of prothonotar? and clerkfm;fﬁvﬁ’b
of the crown for the county of Halifax, make a return, under oath, third thereof
into the receiver general’s office of the fees received by them a.nd;‘;;“df”,‘;’o"’u
the prothonotaries of the several counties, Halifax excepted, shall, paid over.to
at the same time pay over one third of such fees to the receiver J- W- Nuttn
general, who shall pay over the same to the said James W. Nut- -
ting—provided no greater sum shall’ be paid out of the sums ‘50 Proviso.
paid in any one year, than will, together with the fees of the pro-' '
thonotary, and the emoluments of the clerk of the crown in Halifax; = -
amount to five hundred pounds, and if in any one year such ‘fees -
and emoluments shall not amount to five: hundred pounds, he shall
138 I
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receive the deficiency from the receiver general, if there should be
at any time a sufficient balance in the treasury of funds paid in
under, this act. ' ’ ‘

Prothonotazies D+ The prothionotaries and clerks of the crown to be appointed
Aol cleris of 35 aforesaid, shall give bonds in such sums and with such securities ~

the crown to
give bonds.

as may be directed by the governor in council, conditioned for the
performance of the duties of their office, and for the payment of the
monies hereinbefore directed to be paid to the receiver general. -

HALIFAX, N. S.—J. S. THOMPSON, QUEEN’S PRINTER.
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An Act relating to the'beep Sea Fishery.
[PassedtheSlstdayofMuch, AiD; 1803]

SEcTION ' ' Szcnov : L
1. Agrecment to be entered mto between| 2. Penalties for descrtion. - Form of
master and crew. Terms of agree- a.greement. Lo .

ment. : R f.,:.A:

Be it enacted by the govemor, -council; and assembly, as follows eem,

1. The master of any vessel, refnstered in and belonging 10 perm,
this' province, and bound from any port ‘therein; ‘to be. employed in andcre
the deep sea fishery, shall, hefore proceeding on such fishing voyage; -
enter into an agreement in writing ‘with “every person on: bodrd; -
apprentices excepted which agreement shall express whether the -
same is to continue for one voyage or for the fishing season ; ‘and
shall also express that the fish, or the proceeds of such ﬁslnnb: :
voyage or voyages which ma.y appertain to the crew of such vessel,
shall be divided among them in proportion to the quantity or: number
of fish which they may respectxvely have caught ; - which agreement, '.l'ems of s
in addition to the signatures of the master and. crew shall be counter- meat. -
signed by the owner of such fishing vessel, or his agent, and shall
be as nearly as possible in the form given in the ennexed schedule. . -

2. Any person having engaged fora voyage or for the fishing Penalties f
season, 2s before provided, who shall, while the agreement therefor desertion..
continues in force, desert or absent himself from the vessel in which . .-
he shipped, without leave of the master, shall be liable to the same =
penalties and forfeitures imposed on the like offences under chapter -
76 of the revised statutes, and every master of a fishing vessel tak-
ing any person on a deep sea voyage without entering. intothe
hefore required agreement, shall be liable to the pena.lty imposed
on that offence by the same chapter.

SCHEDULE IN THIS CHAPTER REFERRED TO.

An agrcement made in pursuanoe of an act of the general assem- Form of
bly of Nova Scotia, passed in the sixteenth year of the reign of ment- -
her present majesty, entitled “ an act relating to the deep'sea
fishery,” between  master of theship “  _,of the port of

, of the burthen of  tons, and the severa.l persons whose; e
names are subscribed. hereto. e

It is agreed by, and on the part. of the said persons, and. they; L
severally hereby engage to -serve on board said ship, in the capa-ﬁ .
cities set opposite their rwpectlve names on a fishing: voyage: from.
theport. . =, to [Rere the intended, voyage is o
-’)edesmbed andthedumtwn oftkesam,“' il .the 1




100

; Gmenw s

the same as nearly as can be done, and if the same is {o con-
tinne for the fishing scason,] and back to the port of fig
and the said crew agree to conduct themselves in an orderly, faith-.
ful, honest, carcful and sober manner, and to be at all times diligent:
in their respective duties and stations, and to he obedient to the
lawful commands of the master in_every thing relating to the said.
ship, and the materials, stores, and cargo thereof; in consideration
of which scrvices, to be duly, honestly, faithfully and carefully:
porformed, the said master doth hereby promisc and agree with.
the said erew 5 [here insert the particular agreement with re-.
Serence o the division of the fish among the sharesmen at end
of woyage.] In witness whereof, the said partics have hercto sub--
scribed their names on the days against their respective signatures
mentioned. '

Place and time of Entry.|Men’s Place - | Amount . . | Witness'te
I R ST Age{ of {Quality. Suretics. :
Day. ‘ Manth. l Year. |name. |79 Birth <" lof Share. Exccution.

| |

HALIFAX, N, 8,—JOIN &, THOMPSON, QUEEN'S PRINTER.
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An Act to regulate the Mines of this Provinee:
(Pussed the 4th dsy of April, A. 0., 1853.) B

SeeTioN S C ' s@éx D R E
1. Lease of mines—how tobe applied for. | - 4. Where only colorably worked.: s
Advertisemaent of the applieation. 5. Royalties.. Term: of Ieases not to: exs -

2. Loase—when to be granted—term of.| . tend beyond 1886. Lo
3. Where mine worked and sbandoned | . A o
after 12 months.

Be it cnacted by the governor, council, and assembly; as follows s Lease of mines
1. Any person proposing to work any mines or minerals i any —hiow toho sp2
ungranted lands in this.province, or in any granted lands wherein ™0
such mines and minerals were ‘reserved at’ the time of the grant,
may apply for a lease of such mincs and minerals to the governor, -
by petation, setting forth, particularly, the quality and description
of the mines or minerals applied for, and also a description of the -
lands wherein the same are situate ; on receipt of such application Advertisernent
the governor shall direct an advertisement to be inserted in the of tho applici-
royal gazette for the space of three months, at least, notifying all ™™ -~
persons interested, or claiming to be " interested in such mines or
winerals, of the application so made. Co

2. If such mines or minerals shall not, within twelve months Leaso—when to
from the publication of such notice, be opened and worked, the to Eranted—
governor in council may order a lease thereof to such person or "
persons for such term and on such conditions as he may think fit. e

3. When the working of any mine, now opened, or hereafter to Where: mine
he opened in this province, shall have been abandoned for a period Jorked aod ¢
of twelve months, the governor in council shall have the same 12 months. ;!
power to lease the same as in cases where a mine shall not have o
heen worked after twelve months notice, as herein above provided. .

4. Where any complaint shall be made to the £overnor Where only
in council, that any mines or minerals claimed under a lease from lorably work
the crown, or under a lease granted pursuant to this act, are not.
worked bona fide, but only colorably, or to prevent a forfeiture
under the terms of such lease, and such complaint shall appear to
the governor in council to be well ‘founded, the attorney -general
shall 'be directed to file in the supreme court, in the name of the
((ucen, an information setting forth the description of the mines-
and minerals in question, andthe substance of ‘the complaints so r
made ; a copy of such information shall be served upon the prin-
cipal officer in charge of the mines, or in his absence, e posted
in some conspicuous place on the: premises; which ‘service or post-
ing shall be considered sufficient notice to. the aﬁx’rﬁes interested, to .
appear and defend such information, ‘and ' shall be made the same
number of days, at least, a5 are required in ordiuary proceedings.
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" term of lenses
- mnot to extend
. beyond 1886.

Cuar. 15. SEc. 5.

in the supreme court. The party interested may appear to such::
information and traverse the allegation that such mines or minerals: -
were not worked bona fidle, but only colorably, or to prevent for--
feiture, as aforesaid; and thereupon the. issue shall be tried as:.
other issues in the supreme court' are tried, subject to the same’
rules and incidents, so far as the same may be applicable. On':
judgment for the plaintiff, by default, or after verdict, or confes-"
sion, the governor in council shall have the same power to lease:
the mines and minerals contained in such lands, as in cases under
the second section of this act. ' . e

5. The royalties reserved under any lease granted in pursuance ..
of thisact, shall not be less than those now paid by any party:
holding a lease under the crown of any mines or minerals in this'
province ; and no such lease shall be made to extend heyond the
year one thousand eight hundred and eighty-six.

-

HALIFAX, X. S.—JOHN S. THOMPSON, QUEEN’S PRINTER.
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CHAPTER' ‘16. i
An Actto authonse Clerks of the Peace to a.ppomt Deputm
(Passed the 3131; day of - March, 4.D. 1803 1

SectioN 1.—Deputies to have same powa-, &e.; as pnnexpals, who! are rcspomxib for
. theirdeputies.. - i:oc . T T

Be it enacted by the govemor. councll and assembly, a.s follows “Deputies.t
The clerks of ‘the' peace in the several counties or - districts, i’:‘:;c B0 pow
mth the consent of the custos, mayappoint - deputies: to - actfor Gipals,’ whﬁv‘ .
them in case of sickness or temporary absence; for whose: .conduct W‘:iﬁbh for. |
the principal shall ‘be responsible ;’ and all deputxos S0 appomted, thelr doputies
shall have the same powers vested in them for the time being, as.
by law are vested in the principal, and their acts shall'be equally L
valid.

HALIFAX, N. S.—JOHN S. THOMPSON, QUEEN’S PRINTER.
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| CHAPTER 17.

An Act to amend .Cbag?r?Ninety-ﬁve.Of the Revised Statutes, - -
. Of River Fisheries.”” = : ... ... . .00
[Passed the fourth day of April, A. p. 1853 ]
SectioN. EERRRERE -7 SR SRR
1. Penalty for taking salmon :between| ' 9: Special sessionsto investigate the'com-

July and March. - -+ .- -plaint. : :

2. Penalties for taking . them, between| 10 Special sessions may issue warrant to:.
Friday and Monday, and for selling or remove obstructions complained of.
buying them betweenJulyand March. | 11. Penalties—how enforced.

3. Appointment of wardens—duties, &c. | 12. Appeal. o : o

4. Penalties—how recovered and applied. | 13. Sessions fo define bounds of river

5. Wardens—competent witnesses. " fisheries. s o

6. Salary of wardens. 14. Certain sections of chapter 95 ‘of the

%. Fishway to be made in all dams. revised statutes repealed. - !

8. Wardens to report obstructions to pas- ? o
sage of fish. e

Be it enacted, by the governor, council, and assembly, asfollowsz - . . :
1. No salmon shall be taken in an  manner between the thir- mﬁyﬁr; .
tieth day of July and the first day of gf[amh in‘each year, in‘any yepes ;:'i;,“;
of the rivers of this province, except in salt water, below low water aod March:
sea mark, under a penalty of twenty pounds. ~ = . ° L
2. Whoever shall take any salmon after sunset on Friday, and Toalties for
before sunrise on Monday, in any of the rivers of this ' province, etween Frid
shall forfeit and pay twenty shillings; and whoever shall purchase, sod Mondag,
or offer for sale, any salmon taken in such rivers, between . the :fdm
thirtieth day of July and the first day of March, shall forfeit and between July.
pay twenty shillings. / AR I "“dM”'“h 5
3. The governor; in council, may appoint wardens of the river Appointment of
fisheries in the several counties of this province; whose duty it shall Terlene—do
be to appoint deputies, and to watch over and protect such fishe- . .
ries; and to enforce all the provisions of ‘the law, and the rules snd
regulations of the sessions, with relation to such fisheries : which"
wardens shall be subject to the directions of the governor in coun-
cil, and shall be liable to a penalty :not exceeding ten pounds for :
misconduct or neglect of duty. - - T
4.~ All fines and penalties imposed by this act, shall and I02Y - Penalties—h
he recovered a$ in . cases of :debt, before any justice:of the peace, secovered
with costs, and when recovered shall be paid into the county - trea- *PPied: -
sury, and appropriated, one half ‘to the warden who instituted the '
proceedings for the recovery. of such fines: and penalties, and the -
other half to the use of the county. =~ . 1. i
5. Nothing herein contained shall prevent the wardens or-their ‘Wardens— -
deputies from being: competent. ‘Witnesses on' any ‘proceedings ‘for competent wi
the recovery of any such finesor penalties, by reason of their being "
entitled toany portion théreof. C AREIR R SR
6. The wardens, ‘in-addition to their proportion of such fines Salary of
and penalties, shall respectively demand:and receive from the pro- dens. *
vincial treasury :thisn,n; of twenty-five poundsamnaally. ~ "
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Fashmytobe 7. In every dam now or hereafter to be constructed on-any
madeinall  gtreams or rivers resorted to by fish from the sea, for the purpose
of spawning, a proper and suitable fishway, of such dimensions as
the warden shall direct, shall be made and kept open. ’ -
Wardens to re. &+ The wardens and their deputies shall examine all rivers,
port cbswrne- _ streams, lakes, brooks, and mill ponds, so resorted to by fish from
tions to passage the sea, for the purpose of spawning; and in case any mill dam
of fish. . . . . ; ) N
erection, nuisance or obstruction, or any slabs, boards, stones, or
other things injurious to the fisheries, shall be constructed, made
or placed, or suffered to be or remain in, upon, over or across the
same, by which fish cannot freely pass and repass, it shall be the
duty of such wardens or deputies to report the factin writing, un-
der oath, to any justice of the peace in the county.
Special sessions 9. . The justices of fthe peace to whom such complaint shall be
ginmﬁl'u'&i& made, shall forthwith notify the clerk of the peace, and a special
o compa™h Sessions of three or more justices shall thereupon be convened, and
such special sessions shall examine into such complaint, and if the
same be well grounded they shall, by an order in writing, direct
the person offending to remove the obstruction complained of within
a limited time; and such special sessions may also impose upon the
party so offending a fine of not less than two pounds, or more than -
ten pounds, for each offence, together with “costs to be taxed by
such special sessions.
Special seasion _ 10 Such special sessions shall and may, by warrant under
may issue war- their hands and seals, direct either the warden or the sheriff of the
T o~ county, or both, within a certain limited period, to remove the
complainedof. Nuisance or obstruction complained of; and every person called
upon by such warden or sheriff is hereby required to aid and assist
such officers in carrying out the directions of such warrant, under
a penalty of not less than one pound nor more than five pounds. .-
Penaltis—hew ~ 11. If any person convicted under this Act shall neglect or -
enforced. refuse to pay the fines and penalties imposed, and costs, the special -
sessions may issue their warrant for enforcing payment thereof by
sale of the personal property of such person, and in default of pay-
ment such person shall be committed to the jail of the county for
the space of three months, or until he shall have paid such fine
: and costs. . :
Appeal. 12. Any person who shall feel himself aggrieved by any judg-
ment or conviction under this act, may appeal; on giving security.
to abide the cvent of such appeal, to the next general sessions, who -
shall hear and determine such appeal, and make such final order
as they shall see fit. R
Sessions tode- ~ 13. The sessions are authorized to define the bounds within .
_ fincbounds of which the fisheries shall be conducted in the rivers in this::
province : and how far such rivers shall be considered to extend .-
- towards the sea. e
" Cortainsections 14.  Scctions 2, 8, 4, 5 and 9, of chapter ninety-five of the
. of chapter 95 of yoyised statutes ‘* Of river fisheries,” are hereby repealed. o

" revised statutes

: repealed. . HALIPAX, N. §.—JOHN S. THOMPSON, QUEEX’S PRINTER,
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CHAPTER 18.
An Act to authorise a Provincial Loan.
(Passed the 31st day of March, A.D.1853.)

8ectioN. » Secrox. o
1. Cash account to be opened with banks. | 4. Acoounts to be submitted to committee

Amount of Ioan limited to £10,000. of public acoounts.
2. How drawn and received. 5. Balance to be paid off, 31st December
3. Re-payment guaranteed. 1853.

Be it enacted by the governor, council, and assembly, as follows: . . .
1. The governor may cause a cash account to be opened at one Cash accounit to
or more of the banks in the city of Halifax; and may borrow and 22 S2e2ed
receive from such banks, such sum of money as may be n S
for the use of the province, in such amounts ‘as may from time to
time be required, and under such conditions, and upon such terms,
agreements and stipulations for the payment and repayment of such
monies, and.for the working of such accounts, as by the governor in
council may be established, prescribed and directed, with the con-
sent of the directors of the bank, or otherwise to borrow and re- .;
ceive from any other persons, corporations, or ccmpanies, a sum Amonnt of loan
not, exceeding ten thousand pounds at the lowest interest at which Saiess® -
such loan can be effected. RN
2. The money may be drawn for and received from time to How drawn and
time in such sums, and under such restrictions and regulations as received.
may be prescribed by the governor in copneil with the consent of
the lenders thereof. I
3. For the repayment of all monies borrowed under this act, Re-payment

and for the final payment and discharge of the balance which shall &*ateet- - .
be remaining due and unpaid on the final closing of the accounts g
with such lender with interest, the public fands, monies and credits 3
of this province, are hereby pledged and rendered liable. o S

4. An account of all sums borrowed or repaid under this act, Accounts to be
with the dates of the loans and repayments respectively, shall be Somitted to
laid before the joint committee of the legislature, appointed to ex- publicaccounts.’
amine the public accounts, together with™ the drafts and vouchers RERE RS

- relating to the same at the next session. ' Co

5. The balance due for such loans, on the thirty-first day of Belaace tode
December, in the year one thousand eight hundred and fifty-three, %efrﬁsss.=
shall be paid off and discharged, on or before the thirty-first day e
of March next thereafter. '

BALIFAX, X. 8.~~J. §. THOMPSON, QUEEN’S PRINTER.
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CHA.PTER]9.

An Act for enforcing performance of Engagements in aid of = .
' Public Undertakings. R
(Passed the 31st day of March, . b. 1853.)

SectioN. Sscno:?. _ ‘ ' .
1. Persons subseribing for money, &¢.,in| 2. Subscriptions—how recoverable. . |

aid of public undertakings, tobe held | 3. Mones—application of. Operation— |
legally liable. ! not retrospective. : cr

Be it enacted by the governor, council, and assembly, as follows: .
1. Whenever any subscription shall be opened and made in aid mﬂ
of the erection of any road, bridge; place of worship, schoof house, money, &e
or for any other undertaking of public utility, or which' may' be 21 of pab
designated in the subscription list as, or ‘appears:to- be, a public pe held legally, |
undertaking ; and such undertaking shall be' commenced, ‘every lisble. .
person who may have engaged by written subseription, to contri- ©
bute money, labor or other aid towards the undertaking; shall be
held legally liable, and bound to perform his engagements, not-
vithstanding any apparent want of consideration in the agreement - -
forothef:me. i i of h“d‘ﬂ'::‘
2. case of public ts made in aid of suc undertaking, Subscriptions-
the commissioner g)r othelg;?me;son appointed to expend such grant, Bomreoovershl
or where no public grant shall be made, then the person to whom o
the performance or superintendance of such undertaking may have
been entrusted, or the person who may himself have e gaged in,
and be then carrying on such undertaking, may require all persons ,
who may have so subscribed to perform their ‘engagements; and ..
in case any subscriber shall, after a written notice of at least one -
month, refuse or neglect so to do, he may be sued by such com-
missioner or other person hereinbefore mentioned, .or the person to .
whom such subscription may be payable, as if such: subseription
were a private debt of the like amount; but nothing in this act -
shall be construed to bind or make liable the estaté of the execu- .
tors or administrators of any subscriber, unless they shall be -
specially named in the instrument subscribed by him. =~ - - . -
3. All monies or other aid so subscribed and recovered, shall Monies—ap,
be applied and expended for the purpose for which the same shall cationof.
have been so subscribed, and for no ‘other purpose whatever ; but m
nothing in this act shall apply to any subscription heretofore made D
or entered into. : , SR

HALIFAX, N. 8,=J. 3, TEOMPSON, QUEEX’S PRINTER.
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1858. Cuap. 20. Sk 1-8.

CHAPTER 20.

An Act o amend the Act to provide for the eréction of a Court
House in Halifax. :

(Passed the 31st dsy of March, a. p., 1853.)

SecTI0N. Sectiox.
1. Amount to be assessed on the county| 2. Commissioners to be appointed.
of Halifex—how levied and collected.| 3. Assessment to extend over five years
—funds to be anticipated by loan.

Whereas by the act passed in the fourteenth year of her majesty’s g, .
reign, to provyide for the erection of a court house in Hahfix, the MN" o
grand jury were required to assess, and the sessions to confirm, two :
thirds of the amount necessary for that purpose, and it was enac

that in case the grand jury and sessions should not make arrange-
ments for carrying out the intention of the legislature with all con-
venient speed, then the service should be performed under the
direction of the supreme court, and that court was authorised to
amerce the county for two thirds of the sum necessary to erect and
finish such building. - '

And whereas the grand jury and sessions have not complied
with the provisions of that act.

And whereas the grand jury have made a presentment to the
supreme court, that two thirds of a sum, not exceeding five thousand
pounds, should be assessed on the county, for the erection of a
court house on a certain site therein named.

Be it enacted by the governor, council, and assembly as follows :. N

1. Two thirds of a sum pecessary for the erection of a court fmont tobe:
house, when the amount thereof shall have been ascertained by the county of Hali
supreme court, shall be assessed on the county of Halifax by the fx—low levi:
assessors of the city and county, on the same principle, and shall be ted. - -
levied and collected in the same way as county rates are levied and =
collected by the officers appointed to collect the same; and when
collected, the same shall be paid into the treasury—provided the
whole amount, including the one third to be paid out of the general
funds of the province shall not exceed five thousand pounds; and
in case any delay shall occur in the assessment or in the collection
thereof by the officers hereby authorised to make the same, then
the supreme court may appoint assessors and collectors to assess
and collect the amount hereby directed to be raised. SR

2. The governor in council inay appoint three .persons to be Commission
commissioners for superintending the erection of such court house. *obeappointed.

3. The assessment hereby authorised shall be divided and Assessmentits]
extend over the term of four years, and the commissioners are ;"jf;__"m“"
authorised to anticipate the fands to be raised by such assessment; bosnti
by borrowing money, to be applied towards erecting the court house; 7
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Cmr. 20, Sge. 3. © 185

to be repaid with interest out of the proceeds of the assessment aunth
rised under this act—provided the amount to be so borrowed shall
not exceed in the whole two thirds of five thousand pounds, at a -
rate of interest not to exceed six per cent.—such interest to be .
added to the amount of assessment authorised by this act. .

HALTFAX, . S.—JOHY S. THONPSON, QUEEN’S PRINTER.



1853

CHAPT ER 21. , ‘
An Adt to extend the provisions of the Patent Laws. o
(Passedﬁxe-tﬂxdayoprril,.\.» 188

SECTION. i C Swnov. . | (RN
1. Provisions of revxsed statutes, chapter| 2. Afidavitmay bemade xneolony wbex-e :
120 extends to inhabitants of Canada, npphea.nt mdes. s
New Brunswick, P. E. Island; and Co
Newlioandiand, for one yeu'.‘

Be it enacted, by the governor, eouncxlJ zmd mmbly, as foﬂows : SeilE

Any British subject who shall have been an inhabitant of Cana- revied 'stiiuwa 1
da, New Brunswick, Prince Edward’s Island, or Newfoundland, %&’e‘;‘ ‘Suhak
for the space of one year previous to his applxcatxon, -upon’ his bitants of ¢
having complied with the provisions of chapter one hundred and & X
twenty of the revised statutes * of patents for useful inventions,” land, ,
shall obtain letters patent for any useful invention or improvement, f"':'?‘”“df
notwithstanding his residing out of this province, to the same ex- vEa
tent in every respect as if. T had been an inhabitant thereof, and .
bad resided therein for one year previous to such application’; and
after such letters patent are obtained, such person shall be entatled
to all the rights and privileges by such act conferred.

2. The affidavit required by such chapter may be sworn by A%ml‘ i
the person making such application before any judge of the pro- iony wh:;:;f ;
vince or colony in which such person shall reside. plicant rmdai;’

HALIFAX, N. 8,—JOHX S. TEOMPSOXN, QUBEX’S PRINTER,
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Cur 22 Sl

CHAPTER 22.
An Act relative to certain Payments made from the Provincial =
: Treasury. - Do
[Passed tho 4th dy of April, 4. ». 883 |
Secriox 1. Advance to members of the house of assembly in 1852, confirmed.

Be it enacted by the governor, council, and assembly, as follows :
1. The advance ‘,mafie by the receiver general from the prévin;-}mw
cial treasury during the. past year, of the sum of two thonsand. house of aneir

seven lundred and fifty-six pounds and ten' shillings, being ‘the " i 1653
usual allowance for da;ﬁg attendance and travel of members p% itﬁé;?ﬁh@
house of assembly for the last. session, is hereby ‘sanctioned and
made valid ; and no action or prosecution shall be brought.or in- -
stituted against the receiver general, or any other person, in respect

of such advance having been so made. .

HALJFAX, N, §.~J. S. TEOMPSON, QUEEN’S PRINTER.







18583.  Cmr. 28, Sic 1.

CHAPTER 23. .

An Act to revive and continue the Act for regulating Distﬂleﬁes. o
(Passed 4th day of April, A. D. 1853.) R

Secrio 1. 15 Vie. Chapter 10, revived and continued till 1st April, 1854.

Beit enacted by the governor, council, and assembly, as follows : 15 i, o

1. The act, fifteenth Victoria, chapter ten, entitled  an act 10 revived and
for regulating distilleries” is revived and continued until the first ﬁ:ﬁ;‘;&d"m :

day of April, in the year one thousand eight hundred and fifty-four.

HALIFAX, N. S.~—JOHX S. THOMPSON, QUEEN’S PRINTER.







1858. Cmar. 24. Skc. 1—2.

CHAPTER 24.
An Act to amend An Act for founding a Lunatic Asylum.
[Passed 4th day of April, A. ». 1853.]

SECTION. SectioN.
1. Sections 1, 7, & 8, of act for founding| 2. Commissioners—how appointed—to be .
& lunatic asylum, repealed. a body corporate.

Be it enacted by the governor, council, and assembly, as follows: gec‘g‘;’z }5 2.2
1. The first, seventh and eighth sections of the act of last founding a Ta- |
session, entitled “ an act for founding a lunatic asylum™ are re- natic asylum, ' -
pealed. * repealed. . ._
2.  The governor in council shall appoint three commissioners commissioners
for the purposes of this act, and such commissioners shall be 3 —how appoint-

:gg{ u:::r;)orate by the name of ¢ the commissioners of the lunatic &;"Zom:

HALIFAX, N. $.—J. §. THOMPSON, QUEEN’S PRINTER.







1858, “Crap, 25, 830, 1,

CHAPTER 25. S
An Act to revive and continue the License Lay.

[Passed the 4th dayof April, A. b. 1853.]
SecrioN 1. Chapter 22 revised statutes revive1and contioued until 1at April, 1834,

Beit enacted by the governor, council, and assembly, as follows : g, 5y,
1. Chapter twenty-two of the revised statutes, Of licenses nsegte ;;’fu‘é 3
for the sale of intoxicating liquors,” is revived and continued until Pkt i
the first day of April, in the year one thousand eight hundred and Jo; April, 1854,
fifty four. e

HALIFAX, N. 8.—JOHN 8. THOMPSON, QUEEN’S PRINTER.
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1853. Crap. 96. Skc. 1.

CHAPTER 26.
An Act to amend the Laws for the prevention of Smuggling.

(Passed the 31st day of March, 1853.)

Sectios 1. 9th vection chapter 19 revised statutes repealed. Proceeds of sale of

smuggled goods—how applied. :
Be it enacted by the governor, council, and assembly, as follows : 9th section
1. The ninthsection of chapter nineteen of the revised statutes, Sarier (0 ™=
“Of the prevention of smuggling,”” is repealed, and the following pealed. : -:
section substituted in lieu thereof: : i
X The collector, out of the nett proceeds of the s&e& afterp ayirlllg W’
the expense of the proceedings, shall pay one-half part to the ., n‘,‘:““’. oW 85
seizor, and the ,remaixlx)der as the bhoard shl;l{direct ; and the board plied. e
_ may thereout grant a further sum to the’ seizor, or may recom- =

pense the informer, or any person assisting in the seizure.

EALIFAX, X, S.—JOBY S, THOMPSON, QUEEN’S PRIXTER,







1858, ' Crar. 27, Sxc. 1.

CHAPTER 27.
An Act to continue the Laws relating to Education.

(Passed the 31st day of March, 4. D. 1853.) ’
Secriox 1. Chapter 60 revised statutes, and 13 Vie. ch. 36, continued to 1st May, 1853.

Be it enacted bythe goversor, council, and assembly, asfollows : ;e 69 o

1. Chapter sixty of the revised statutes, “Of public instruc- vised statutes,
tion,” and also the act thirteenth Victoria, chapter thirty-six, sad bockb
entitled, ““ an act relating to the Pictou academy,” are hereby tined to 1
respectively continued until the first day of May, in the year one My, 185t.
thousand eight hundred and fifty-four. AR

HALIFAX, N. §.—J. S. THOMPSON, QUEEN’S PRINTER,







1858. Crar. 28. Ste. L

CHAPTER 28, ,
An Act to continue the Laws imposing Customs Duties.

(Passed the 31st day of March, A. D. 1853.)
Sectiox 1. Laws imposing customs duties continued to lst April, 1854.

Be it enacted by the governor, council, and assembly, as follows : 1,vq smposing

1. Chapter twelve of the revised statutes, *“Of customs duties,” customs duties
except as amended by sections two and three of the act, passed in Jute to!
the fifteenth year of ber majesty’s reign, entitled, * an act to con- RERdnt
tinue and amend the revenue laws,” is continued, together with
those sections, until the first day of April, in the year one thousand
eight hundred and fifty-four. . '

HALIFAX, X. 8§.—J. 8. TROMPSON, QUERN’S PRINTER.







1853. CHap. 29. 'Sxc. 1.

CHAPTER 29. o

An Act rel:mno' to the placmo of Dra.ws in Bndges.
[Passed 31st day of Match A D. 18:;3.] ‘ :

SecrioN 1. Sessions a.uthonsed to place dmws mbudgu me-bndges <nbject
revised stamwe, cl:apter 7. .

Be it enacted. by the | «overnor, oonnc'l, and assembly, as fo]]ows

1. The sessions, upon the presentment of the ‘grand jury, ar
authorized to cause draws to be made in any of the bridges ‘erected
or to be erected over the rivers: in this province ; and all such
bridges so converted intojdraw-bridges, shall be thereafter subject Drawi
to all the provisions of chapter seventy-one of the revised statutes; Siblect: ok revin
but nothing herein contained, shall authorise the placmg a: dra.w n ter 71
any bridge built under any cha.rter or act of moorporatwn. R

HALIFAX, N. 8.—JOHN 8. THOMPSON, QUREX’S PRINTER.







1858.  Cmar. 80, Spa 1

An Act to contindie the Militia Law. -
[P&ssedSlstdayostch A. D., 18533.]
Szcmion 1. Chapter 29 revised statutes continued to 1st April, 1&4.

Be it enacted by the governor, council, and assembly, as. follows
1. Chapter- twenty—mne of the revised statutes, “5{ themiliﬁa.,” cb.pm_

is contmued in force, until the first day of April, in the : yes,r one “’“3

thousand eight hundred and fifty-four.

HALIFAX, K. S.—1J, §, THOMPSON, QUEEN’S PRINTER,







Cmap. 81. - §gc. 1.

CHA.PTER 31.

An Act to continue the Law Ymposmg Light. House Dutxes.
(Passed the 31t day of March, 4. b. 1653.)
Secriox 1. Chapter 29 revised statates contised to Ist April, 1854. ,
Be it cnacted by the governor, council, and: assembly as follows .
1. Chapter twenty—one of the revised statutes, ** OF light house Clupat

duties,” is continued until the first day of Aprﬂ n the year 'on'e'
thousand eight hundred and fifty-four.

’1‘:0- ‘

HALIFAX, N. 8.—J. $. THOMPSOXN, QUEEN’S PRINTER.







Ouar. 82 Smo 1d.

An Act for the management of certain Great Roads of this =~
‘ province.

[Passed the ith day of April, 4. p. 1853.)

SecrioN. . SecrioN. : o

1. The following roads t6 be under charge} 4. To expend money. Apportionment of
and maaagement of the governor in road monies, by legislature, mot im- :
council, viz: great eastern road, road paired. - - . )
from Traro to frontier, N. B., eastern{. 5. Jfode of expenditare. « o
shore road, New Guysborough road,] 6. Supervisors to farnish reports.. - -
southern shore road, great western] 7. To be governed by orders from gover-
road. nor in council, such orders to be appro-

2. To be divided into sections, and super- ved by legislatare. ‘
visors appointed for each. . 8. Supervisors—how remunerated.

3. Supervisors—their authority. *9. Road work—contract eind day’s labor.’

Be it enacted by the governor, council, and assembly, as follows s &fﬁé‘?ﬁs

1. It shall be lawful for the governor in council to assume the ger charge a0,
charge and management of the undermentioned great roads, that js maoagement of

the governor in
to say : - S souneil, viz:
First. The great road east, from Halifax to Sydney, Cape Bre- °°‘“’°‘ ‘ il, viz:
ton, passing through the counties of Halifax, Colchester, Pictou, road,

Sydney, Inverness, Richmond, and Cape Breton. S
Second. The great road north, from Truro to the frontier of N ew Boad from -
Brunswick. Fre % fron-.

tier N.B., .
Third. The eastern shore road, from Dartmouth to Ship Harbor. Easters shors |
Fourth. The new Guysboro’ road, from the point of intersection road, | i

vith great eastern road at Pollock’s to dividing line between the New Guysboro”

counties of Halifax and Guysboro’. U A
Fifth. The southern shore road, from head of North West Arm Southern ' shore

to dividing line between the counties of Halifax and Lunenburg, 7ad, .. |
Sixth. The great western road, from the city of Halifax to Avon Great western

bridge, in the county of Hants.- o g ot
2. It shall be lawful for the governor in‘council to lay off the To be divide

great roads herein mentioned in convenient sections, not exceeding i3 m

one hundred miles, and ‘to appoint one supervisor for each of the appointed for

sections so laid off and determined. - S b
8. Such supervisors, when duly commissioned and appointed, Supervisoh

shall have the general charge and superintendence of the sections terr s

of great road which shall be respectively entrusted to their care... . ... ...
4. The supervisors shall be entrusted with the expenditure of o expend mo-

whatever sums are annually- voted by the legislature for the main- *7" .

tenance, repair, and improvement of such grest roads; the power of

the legislature to subdivide and apportion the great road monies of
0ot being impaired by thisaet. T T :
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Modcof expen- 5. In the expenditure of such monies; and in the mode of ac-"
. ditae. counting for the same, (except in so far as the law may be varied
by any order in council which may be hereafter made and promul- .

gated,) the supervisors shall be guided and bound by the laws of
this province, and (except when restrained by any order in council)
shall possess and exercise ‘all the powers now by law possessed and
exercised by commissioners of highways. '
Supervisosto 6. It shall be the duty of such sapervisors to furnish annual
furnish reports. reports of the state, condition, and requirements of the sections of
roads committed to their charge, with suggestions for their improve-
ment, and detailed estimates of the probable cost of the alterations
and improvements so suggested. Dt

Tobe governed _ 1- 1t shall be lawful for the governor in council to issue, from
by orders from time to time,-such orders and instructions to the supervisors, as
govermor in,  may seem meet, such orders and instructions to be laid before the
orders to be 3p- legislature within ten days of the opening of the next 'session, and

proved by legi®- o have the force of law until the same shall be disapproved. -
Supervisos— 8. The rate of remuneration to the supervisors to be appointed
how remunera- under this act, shall in no case exceed the amount of commissions
ted. which is now by law given to commissioners of roads, except where
surveys of new and important sections of roads are made, and then
they shall be entitled to charge at the same rate as is now paid to
surveyors for the like service. R

Road work— 9. All road work shall be done by tender and contract, except

- gontmct, and where the expenditure of the money by days’ work may be”more
Yelsho  pdvantageous to the public, and so testified to by thesupervisor: -

HALIFAX, N. S.—JOHN S. THOMPSON, QUEEN’S PRINTER.




1853. © Cmae. 33. SEe. L

v CHAPTER 33. :

An Act for applymg certain Momes theréin mentioned for the sere

vice of the year one thousand eight hundred and ﬁfty-three, and
for other purposes. BEE

(Passed the th day of April, 4. . 1853.)

MAY IT PLEASE YOUR EXCELLENCY : ‘

We, her ma;osty’s dutifal and loyal subjects, the house of assem-‘
bly of her majesty’s province of Nova Scotia, towards appropria- -
ting the supplies granted to her majesty, and for: supplying the
e\rrencxes of her majesty’s government, do humbly bweech that it
may be enacted; and

Be it enacted by the governor, councxl,\a.nd assembly, as follows

1. Out of the monies which now. are, or from time to time shall
be or remain in the public treasury of this provmce, there: shall be
paid the following surs, viz.:

Two hundred pounds to the speaker of the house of assembly, 200¢ spuker
for his salary as speaker, for the present year.

Two hundred pounds to the clerk of the house of assembly, for 2ooz clet
his services for the same year. S

Twenty-five pounds to the chaplain of the house of assembly, for 2t M“m il
his services during the present session. e

One hundred pounds to the clerk assistant of the house of assem- looriwm‘ |
bly, for his services for the same session.

Fifty pounds to the sergeant at arms to the house of assembly 501 Wt
for his services for the same session.

Thirty pounds to the assistant sergeant at arms to ‘the house of
assembly, for his services for the same ‘session.,

Forty pounds to the messenger of the governor, and the execu- 401 messengor
tive and legislative councils, for the present year. of govemor

Thirty pounds to John Fltzgemld for. his services as mwsenger 301 3
to the house of assembly during the present session.

Eighty pounds to the clerk of the board of: Tevenue, for lns ser- 3?.‘ °¥:e':‘
vices for the present year. i

Two hundred pounds to the guager : and Wexgher for the dlstnct 2001m°r
of Halifax, for his services for the present year; to mclude the i mes
marking of casks, if required by the government.: -

One hundred pounds to the proof officer at ‘Halifax, for hxs ser~ . 100 ool
vices in that cspacity for the present year, and i liev. of all cone
tingent expanoei couneeted therewiih .

18

30[ msmt
sexgmt. at
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Allowance to
waiters.

60! keeper of
assembly.

400! Sable Is-
land.

20{ E. Crowell.

501 packet,
Guyshorough.

Cmar. 33, Szc. L. 1853.

Such further sum to be paid on the certificate of the board of
revenue as may be sufficient to pay at the rate of seven shillings
and six pence a day, such persons as shall be employed by the
receiver general as extra waiters for the port of Halifax, during
the present year—five shillings a day to such extra waiters when
unemployed; and at the rate of five shillings a day to temporary
waiters:

Sixty pounds to the keeper of the assembly house, council .
chamber, and law library, for the present year.

Four hundred pounds, at the disposal of the governor, for the
support of the establishment at Sable Island for the present year.

Twenty pounds to Edmund Crowell, to enable him to keep his
establishment at Seal Island, for the relief of shipwrecked passen-
gers for the present year. ‘

Fifty pounds to such persons as will run a proper packet be-
tween Guyshorough and Arichat, touching occasionally at Fox
Island and Canso, under the regulations of the sessions for the
counties of Guysborough and Richmond, to be paid on the certifi-
cate of such sessions that the packet has been properly kept and
run during the present year: Provided that the judges of the

_supreme court shall be taken without charge, if required; from

201 forry, Shu-
benacadie.

Guysborough to Arichat, and from Arichat to Guysborough, on
their circuit to Cape Breton, and that the packet shall also carry
the mail hetween Guyshorough and Arichat, if required.

Twenty pounds to aid the inhabitants of Douglas, at the mouth
of the river Shubenacadie, in supporting 2 suitable hoat or scow
to run between Londonderry and that place—such boat or scow to
be run under the regulations of the sessions for the county of

. Hants, to be paid upon the certificate of three justices of the peace

30! ferry, Cape

. Breton.

10 cach, fer-
rymen, Shu-
benacadic.

10/ each, J. &
C. Pernette.

" 10! Cornelius
Craig.

residing in Douglas, that such boat has been running at least twice
a week for six months to their satisfaction, under the regulations
aforesaid.

Thirty pounds to aid the inhabitants of Cape Breton in support
ing a suitable boat or scow to run between McMillan’s pomt in
Cape Breton and Auld’s cove, in the county of Sydney—such
boat or scew to he placed under the regulations of the sessions for
the county of Inverness.’ .

Ten pounds to cach of the licensed ferryman at the mouth of
the Shubenacadie, in the counties of Colchester and Hants, for the
transportation of horses and carriages across that river—to be paid -
on the certificate of the general or a special sessions of each county..
vespectively, that such ferry has been duly attended, and proper
bhoats procured and used. ’

Ten pounds each to Joscph Pernette and Charles Pernette, for -
keeping up the ferry over LaHave River. Ce

Ten pounds to Cornelius Craig, to enable hir to keep up a ferry
across the Narrows at the entrance of Sable River, in the county:
of Shelburne, under the regulations of the sessions, and to be pad.
upon their certificate. o




s Omn 88 el

Ten pounds to John Carter or such other person a3 shall run-a 10t Jobu
ferry boat or scow between his landing on the western side of: the ™.
Gut of Canso, and Alexander:McPherson’s on.the -eastern' side
thereof—to be paid on the certificate of the sessions for the county
of Guysborou«h that such boat or scow has been provxded and run:
under their regulations and to their satisfaction. ‘ ‘

Ten pounds to Alexander McPherson, to enable him to run a 10! A - Mel
suitable ferry boat or scow between his landing on the eastern side
of the Gut of Canso and John Carter’s, on the western side thereof
—t0 be paid on the certificate of the sessions for the county of
Richmond, that such boat or scow has heen provided and run
under their regulations and to their satisfaction. . '

Ten pounds each to such persons as shall respectivel; eep up a 107 ferry >
ferry atp:he month of the harbor of Port L’ Hebert-zprovxdetli) g, LHebert
hout be kept to convey horses and cattle across ‘the harhor—to be.
paid on the certificate of the sessions for the county of Shelburne,’
that such boat has heen properly kept and run nnder their regu-
lations.

Ten pounds to Duncan McPhee, to enable him to maintain a 101 D. McPhoe.
ferry between Low Point and the Sydney Mines, at the mouth of o
Spanish river, in the county of Cape Breton—to be paid on the
certificate of -three of the justices of the peace for the county of
(Jape Breton, that he has faithfully discharged the duties assigned
him by the sessions. L

Fiftecn pounds to William Cunningham and John Knowles, or 15! W. Can- - -
such persons as shall keep a ferry across the Narrows of the "“’5“%“ v
passage between Cape Sable Island and the main—such persons sabie Island.
heing furnished with suitable boats for the accommodation of pas- uE
qenc'e:rs—to be paid on the certificate of the sessions for Shelburne,
tat such boats have been properly kept and run under their
directions. i

Fifteen pounds to aid in mamtznmno— a ferry, during the present 15t ferry, Am-
year, between Amherst and ’\![mume—such ferry to be under the berst-
regulations of the sessions for the county of Cumberland, and the
forefromff sum to be paid on their certificate, that .the same has
heen conducted to their satisfaction. o

Ten pounds each to the two licensed ferrymen at the mouth of 10! ferry,
the Grandique River, in the county of Richmond—to be paid on Sr@diae-
the certificate of the sessions of the county, that the work has been
faithfully performed, and the public properly accommodated. -

Twenty pounds to be at the disposal of the governor, to prowde 20 ferries,
for the maintenance of ferries across Sheet harbor and the mouth and N’;’,‘,‘hb"' :
of the North West-arm, in the county of Halifax. - - : Arm.

Five pounds, each, to such persons, one on each side of Lxs- 51 cach’ fer
comb’s Harbor, in the county of Guysborough, as shall maintain g Hies, Liscomb
ferry across the harbor during the present year, to be paid on the -
certificate of three justices of the peace for the county, that suit-
able boats have been provided, that the ferry has been conducted .
under the regulations of the msxom, and that the pnbhc ha.ve been -
properly accommodated. ;
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stRoberr . Kive pounds to Robert McNutt, to aid him in keeping up 2
McNutt- . ferry across: River Philip—such ferry to be under the regulation:
 of the sessions of the county of Cumberland, and the foregoing sum
to be paid.on their certificate, that the same has been conducted to '

their satisfaction.” | i .. RTINS

5t Jobn Leary. | Five pounds to Joha Leary, the ferryman at Basin Gut, Sambro,

~in the county of Halifax. - T
10 whkf:: . Ten pounds each to the two ferrymen at Big Harbor, Bras ¢0r
Toem o Lake, in the county of Victoria—to be paid on the certificate of
' the sessions, that the ferry has been properly kept up for the ac-

. commodation of the public. L
251Commission- - Tenty-five pounds to the commissioners of the poor in Halifax,

STEPOT 4o defray the expense of continuing the school in the poor house
for the g'esent year, for the benel'lﬁlf%f orphans and poop:?:hﬂdren
In that establishment. ;. . : :

501 Doctor Gri-  Fifty. pounds to the honorable Dr. Grigor and his associates, in

gor- aid of the Halifax dispensary for the present year, provided they

keep during the year a sufficient quantity of vaccine matter.
3000 Indisas. - ' Three hundred pounds to be at the disposal of the governor, for.
the benefit of the Indians for the present year.
1001breskwater . A sum not to exceed one hundred pounds, to be at. the disposal
Freach Cross.  of the governor, to aid in-the erection of a breakwater at French
Cross, Aylesford, in; King’s county. :
A0lbreakwater A sum not to exceed forty pounds, to be at the disposal of the
Cape Cove-  oovernor, to aid in the erection of a breakwater at Cape Cove,
: Clare, in the county of Digby.
1007 Gates’ A sum not to exceed one hundred pounds to be at the disposal
breakwater . of the governor to aid in the erection of Gates’ breakwater, Wilmot,
" in the county of Annapolis.

sotbreskvater A sum not to exceed fifty pounds, to be at the disposal of the
Canada ereek. goyernor, to aid in the erection of a breakwater at Canada creek,

‘ m King’s County..
s5ibreakomater A sum ot to exceed seventy-five pounds, to be at the disposal of -
Ogilvie brook. the governor, to aid in theerection of a breakwater at Ogilvie brook,

' in North Western Cornwallis, Kinis County. AR
50 breskwster A sum not to exceed fifty pounds, to be at the disposal of the -
Groseoque:  governor, to aid in the erection of a breakwater at Groscoque, Clare,
i the county of Digby. = SR

25t Everett’s A sum not to exceed twenty-five pounds, to be at the disposal of
whasf. the governor, to aid in the erection of Everett’s wharf, at St. Mary’s

‘ Bay, in the county of Digby. o
wstbréskmater © A, sum not to exceed seventy-five pounds, to be at the disposal
Billevous cove. of the governor, to aid in extending the breakwater at Billevous.

: . cove, Clare, in the county: of Dighy. = . ki
100 breakwatei A suin mot to exceed ten pounds, to be at the disposal of the -
. Basscreck.  ooyernor, o aid in the erection of the breakwater at Bass creek, |
. slbreskwater ‘A surn not fo exceed forty pounds, to be at the disposal

Eoodwartis. g ermnor, 1o 3id imtheisréction of a brealowater at Irs Woodwor

. inlet, shore of the Bay of Fundy, Cornwallis. .
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A sum not to excosd two hundred pounds, to be at the i 07 M
of the governor, to aid in extending the Ma.rca.retvﬂle pxer
Wilmot, in the county of Annapolis.
A sum not, to exceed ' thirty-three ponnds. to be at the

of the governor, to be' applied to pay James Corbet one f?)urt.h
the over-etpendztnre in building 4 breakwa.ter at Freeman _ eel, '

Amberst, in'the county. of Cumberland. --

Twenty-five pounds to-aid. in_erecting a publxc shp for L-mdmg 251 pr
at Digby, to be paid on the certificate of the sessions to such person ? Digty-
as shall perforia the work satisfactorily.

Seven pounds and ten shﬂhngs to C Smith, to enable hnn to"z 10
keep a ferry over Necum '_l‘euch nver, eastem shore, mthe county
of Halifax. = . b

Seven pounds a.ndten shillings to a!d in esta lxshma a ferrydn.nnc 1 108 ferey,
the prescpzt year over Liscomb harbor, opposite the highway at Lﬂcombhrz‘m‘
Clare Head, in the county of Guysbomugh—such ferry to be
under the rewulahon of  the sessions; and ‘the amount to be paid: on
their cernﬁcate thatthe same hasbeen condu(;ltedto ‘their satisfaction.

Ten pounds to aid in establishing a ferry the present, year 101 £ . Mt
between Milford and Ship harbf)l;l:bm the couu::n%)f Guysborojurgh ford .‘;ﬁ Sheo
and to aid - in providing suitable boats for the purpose—such ferry =
to be under the regulation of the sessions, and the -amount to be-
paid on their certificate that the same has been conducted to thelr
satisfaction. : '

Twenty pounds to ald in’ procunno' 2 more eﬂicxent and comfor- 201 fcx-ry, Bad
table boat, to run as a ferry boat between Baddeck, in the county deck: -
of chtona, and Messrs. Gammel’s, 1n the ‘county of .Cape Breton
—such ferry to be under the regulations of the sessions for both
said counties, and the amount to be paid on their joint certificate
that the boat has been run twice a weeL and the ferry conducted
to their satlsaf:.ctaon. 5 :

Ten pounds to aid in procuring : more smta,b e boats for the use 19,
of the ferry near the, northern entrance of the’ Strait of Canso; :flom o
such ferryto be under the regulation :of the sessions; and:the
amount to be.paid one-half to each of> the two ferrymen keeping
such ferry, on the certificate of the sessions; that such. boats have -
been procured and the ferry conducted to their sausﬁactlon. SN

Fifteen ponnds to. be at the disposal: of the governor,: to be lalbuoys,
expended in placing . buoys in  the channel of Port Hood south §°°d’
western side of Cape Breton. . ::. , , e

Ten pounds, to be at; the dxsposal of the_ govemo : ', ' 107 bu
expended in placing buoys at the enitrance :]f Mengo nish bor “Tigomish.

Fifteen pounds to be_ at:the: dispo 1¢
repairing the public wharf, and in emoving ;¢
side of - the channel at the wharf .in Br 'dgeport:

A sum not:to exceedﬁﬂ:een yund:




20! chaunel,
Inverness.

10! St. Croix
river, Hauts.

 governor, to aid in cutting a channel through the beach into'
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satisfaction of the govemqr in council, that forty-five pounds hav
been subscribed and expended thereon since this grant, so' that th
whole expenditure shall amount to sixty pounds. N
A sum not to exceed twenty pounds, to be:at the disposal of tk
back pond near Broad Cove, in the county of Inverness—to°be -
drawn and applied for that purpose when 1t shall appear t0-the:
governor in council, that sixty pounds have been subscribed and |
expended thereon since this grant, so that the whole expenditure
shall amount to eighty pounds. ' oA
A sum not to exceed ten pounds, to be at the disposal of the .
governor, to aid in clearing out obstructions, and otherwise improv-
ing St. Croix river above Lynch’s mill. in the county of Hants ;
to be drawn and applied for that purpose when it shall appear to .

. the governor in council, that thirty pounds have been subscribed and

200{ Arisaig
plor.

150! Siasiboo
river.

‘100! Liverpool
* river.

- -8001 Light hou-

Sable Islsad.

o0 s, One hunied poutds remaining mexpended from'the
ation for providing lfe-bost

expended thereon since this grant, so that the whole expenditure
shall amount to forty pounds. . R
‘A sum not to exceed two hundred pounds, to be at the disposal .
of the governor, to aid in the building and extending Arisaig Pier
in the county of Sydney—to be drawn and applied for that pur-
pose when it shall appear to the governor, in council, that the addi-
tional sum of two hundred pounds, including the sum of nineteen
pounds five shillings and nine pence, over-expenditure during the
last year, has been subscribed d expended thereon, so that the -
whole expenditure shall amount to four hundred pounds. U
A sum not to exceed one hundred and fifty pounds, to be at the

 disposal of the governor, including the grant of last session, to aid

in clearing out and improving issiboo river in the county of
Dighy; to be drawn and applied for that purpose when it shall
appear to the governor in council, that the additional sum of three .
hundred pounds has been subscribed and expended thereon. =
A sum not to exceed one’ hundred pounds, to be at the disposal-
of the governor, to aid in clearing out and improving the Liverpool -
river, in Queen’s county, to be drawn and applied for that purpose:
when it shall appear to the governor, in council; that the additional:
sum of two hundred pounds has been subscribed and expended -
thereon. . ' ’ P
‘A sum not to exceed eight hundred pounds, in addition to. the
balance remaining undrawn from the grant for a similar ‘service: '
last year, to be at the disposal of the ‘governor, to aid in the erec- .
tion of light bouses at the following’ ‘places. during the present.
year, or as soon as.the necessary arrangements can be made :
A Yight house at the Ragged Islands, county -of - Shelburne.
A light house at the south east end of Pictou Island.
‘A Lizht house on the main land at the entraice of. the harbor
Port Hood, on the Westesn coast of ‘Cape Breton. =
""A licht house on Whitehead Tsland. - e

PP
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tion of wrecked persons, to be at the disposal of the governor to
he applied in procuring life-boats for the use of Sable Island, and
such other places asthe governor in council may direct. :
Three pounds fourteen shillings and three pence to Robert S. 3/14s3d Robert
Eakins, for his services as clerk of customs at Argyle. S. Eakins.
Three pounds and fiftcen shillings to the executors of the late 3115: exceators
David Van Norden in full for his services to the time of his decease, -Von Norden-
Twenty-four pounds one shilling and eight pence to the following 24/ 1s8d retarn
persons, being a return of duties paid by them on machinery im- of duties.
ported from the Tnited States of America, to be distributed as
follows :—

Lequille Mills Company, £315 0
Alexander Stewart, 3 3 2
Timothy Barnaby, 1512 6
Jonathan Archibald, 111 0
£24 1 8

Four pounds and eight shillings to the following persons, being a 4! 8s retarn of
return of light duties paid on their vessels respectively, lost on Light duties.
their first voyage, to he distributed as follows: ‘

To Melanie Beausejour, £114 6
¢ Benjamin Nason, 213 6
£ 8 0

One pound sixteen shillings and five pence to Acheson Moffat, 1165 5d Ache-
being a return of duties paid by him on a puncheon of molasses, so» Moffat.
Forty-six pounds sixteen shillings and three pence to the hon. 45116s3d 4. -
Alexander Keith, heing the excess of duties paid by him on 428 Reith- ‘
gallons of home manufactured whiskey, pursuant to the report of
the committee on trade. : ' :
Thirty-three pounds and eleven shillings to the following persons, 33¢ 11s retura -
heing aveturn of duties paid by them on American middlings flour, g ottieson

At X ) flour.,
manufactured by them into navy bread; to be distributed as follows: -

A. C. Condon, £16 16 0
Edward Jost, ‘ 615 0
—— £3311 0
Twenty-seven pounds fourteen shillings and nine pence to doctor 27 14s 94 doc- -
Anderson and Johnston, health officers of the port of Pictou, pur- s Anderson”
suant to the report of the committee, upon their releasing their S
judzment against Thomas Moody, as directed in said report. - SR
"T'en pounds to Thomas Moody of Pictou, pursuant to the report 102 Toomas .
of the committee on his producing the deed to himself from Wi, Meody- --
Scott as directed in such report. ST e ' L
Ten pounds, to be at the disposal of the governor, to be applied 101 sick immi
in paying the amount still due for certain charges connected with & Pic
sick jmrnigrants ‘at- the- port of Pictou, pursuant to the report-of = °
the committee on sick immigrants. - .o o
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Three pounds two slnlh%s and ten perice to the overseers of the
poor for the township of Wilmot, in the county ‘of Guysboroug]
pursuant to the report of the committee on shipwrecked Seamep.
Two pounds seven shillings and six pence to Catherine McPher:
son, pursuant to the report of the committee on shipwrecked seamen.
One pound five shillings and three pence to Christian Stone,
pursuant to the report of the committee on shipwrecked seamen.
Thirty-five pounds to be at the disposal of the governor, to pay
the following amounts, in full of all claims by the parties for
damage done by the opening of roads through their lands, pursu-
ant to the report of the committee on that subject. B

James M. Chamberlain, £15 0 0
Roderick Fraser; : 10 0 0
Murdoch McKenzie, 10 0 0

£35 0 0

Five pounds and fifteen shillings, to be at the disposal of the
governor, to pay the expense incurred in procuring certain pauper
returns, pursuant to the report of the committee on that subject,
to be distributed as follows : ’

Andrew Barclay, county of Shelburne, £210 0

Henry Stewart, county of Digby, 110 0
Charles B. Owen, county of Lunenburg, 115 0
£15 0

Six pounds to Henry Oldwright, for his services as interpreter
at the trial of Gabriel Moriano, pursuant to the report of the com~:
mittee. :

Fifteen pounds to Rebecea Langley to assist her in keeping a .
house of entertainment for travellers on the road between Musquo- .
dohoit and St. Mary’s. .

Forty shillings With interest af the rate of six per cent. per
annumfrom the tenth day of april, 1767, to Samuel Breck, of
Philadelphia, being the amount of debenture :of the province . of!
Nova-Scotia, bearing date the tenth day of april, 1764, and held:.
by the said Samuel Breck. ' Y

One hundred pounds to be at the disposal of the governor tc..
enable Andrew Downs to improve the breed of poultry in thispro--
vince, pursuant to the report of the committee on that subject. . -

Twenty-five pounds in aid of the packet between Horton. and"
Parrsborough, and Windsor and Parrshorough, such -packet:tc -
make two trips each week .and carry the mails. -~ .. . - ...

Fifty pounds to be at the disposal of the governor, o be e
pended in affording relief to the colored population in' the  county
of Halifux, by purchasing seed or provisions as circumstances maj

purehase see fo disribution among the colozed. population i
coussiesof Hants, Queew's, Yasumonth, Gugaborongh Asnspo



of ten pounids in_each county. . . ST DRSS EE TS SE RN
One thousand and. six huadred pounds to the commissioners of 1607 sompi. ||

the poor, in Halifax, for the support of the
th%pmtyéswash h7 R

wo pounds and ten shillings, each, to tWo ferrymen;: one:on 2i10sesst,
each Sidgoéf'thé?'l’_eﬁte'»wlg?ﬁﬁd five pounds to.the ferrymen at ferrymen,
the Grand passage; in the county of Digby, ‘to be'paid on' the cer- o>
tificate of three justices. of the’ peace for the county, that suitable s
boats have been provided—that  the respective ferries have been . .-
conducted under the regulation of the sessions, and that the public <
have been properly accommodated. ‘¢ it SRR,

Sndient pepers K

Five hundrel pounds, 0 bo at he disposel of th governr, for 90 s
the purpose of commencing a legislative library, pursuant to the fibrazy..

recommendation of the committee on that subject. = - ;

Two hundred pounds to'aid in the erection of ‘a bridge over Mil- auton 50
ford Haven river, in the county of Guysborough. = =~ = S miver. L

One hundred ‘and five pounds nine shillings and four pence to 105! 95 4a ¢
the commissioners of the industrial exhibition of 1851, being the dustrial exivi

balance due by them to the provincial agent, in London, pursuant jg::?@; ;2
to the report of the committee. C e
One hundred and ninety-eight pounds to defray the several 198! truosient
amounts following, pursuant to'the: report of the Committee on the F*Pe
subject of expenses incurred for the support of transient paupers:

To overseers of the poor for the township of Falmouth -
For Dr. Fraser, £2 0 0
James Taylor, 215 0
E. Smith, ‘ 010 0
John Akins, - 016 3

[~
b
(V]

To overseers of the poor-for the town-
ship'of Dorchester, = o
Ditto ;- Chester,” = - 812
i ForDr.Kirby, 4 0

e
bt
o4
B
w0

Ditto ' TLiverpool, = - " 915
:  SETOEG ForDr.Loslie, 0

&
RS _

. Ebenezer €
Rbehises
Geor
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Chas. Weeks, overseer for Amherst, 10 12 6 ot

Jokn Costin, ’ 8 0 O :

Dr. Page, 710 0 ‘
_— £26 2 6

Overseers for Township of Corn- '

wallis, : 318 3

John Wood, 110 0 ‘
Dr. Webster, 010 ¢ o

518 0

Dr. Madden, for attendance on So- -
phia Pizarro, 8 0 0
Overseers of first section of Pictou :

For expenses Nicholas Enouf, 4 0 ¢
Hannah Finlayson, 1 51
James Farrell, 512 6 -
Nancy White, 4 0 0
ThomasB];.ordley, 55 0
Peg; rrigan, 610 0
Samel Shary, 050
J. Randolf and wife, 0 99
Dr. Anderson, T 109
35 01
Eliza Walker, of Isle Madame, 6 5 0
Overseers for the township of Aylesford, 2 2 6
Overscers for the township of Yarmouth : - :
Expenses of W. F. Pickthorne, T2 6
F. Rysack, .2 .00
£198 8 0
800 sterling, Eighty pounds sterling to the clerk of the crown in the supreme

clerk of erovwn. court in this province, for his services for the present year. A
s03113¢ 2010w Two hundred and four pounds thirteen shillings and two-pence; -
commission.  to John W. Ritchie, and Joseph Whidden, Esquires, the clerks to
the law commission to defray the expenses in discharging the du-
ties of that commission. NSO IR
Postage public  Such sum to be at the disposal of the governor, as will be suffi- .
departments.  cient to repay the amount advanced from the treasury, to defray -
the expense of postage of the public departments during the past ‘'

yem~. . . o : M : . el
1100 peniten-  One thousand one hundred pounds, to be at the disposal .of the '
tiary. governor, to defray the expenses of the penitentiary for the pre- -
sent year i

y

mittee on that subject.
The Queen’s Printer,
Richard Nugent,
Williae Annand,
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E. McDonald, : £4 1
English & Blackadar, , T ¢ 210
William Gossip, ) » 1.0
J. Ferguson, ‘ 1
James Barneg, 18s. A. Lawson, 13s., 1

1

J. H. Crosskill, i5s. Angus M. Gidney, 14s. 10d.,

£528 1 1
Fifty pounds to be at the disposal of the governor, to enable him 50; sdjutant
to pay the adjutant general of militia thirty poumds, and ‘to: the 22d ausrter
quarter master general, twenty pounds; for their services for the mititia.”
ast year. : . o e
d Aysum not to exceed five hundred and forty pounds; to be at the 5402 oat m
disposal of the governor, to aid in the erection of oat mills' and ¥l
kilns, in the different counties, during the present year; provided ' &
no greater amount than thirty pounds be allowed for any one coun- -
ty; that no person who has heretofore received aid for such pur-
pose shall be entitled to .any participation in the grant; that no
more than fifteen pounds be applied in aid of any one oat mill and
kile, and only to that amount in cases where the kiln is at least
fourteen feet in diameter; that no aid be granted wherc the kiln
shall not be eleven feet in diameter ; and only ten pounds where the
kiln shall be eleven feet, but not fourteen feet in diameter; and
that no sum shall be paid hereunder until it shall appear by certifi-
cate, to the satisfaction of the governor in council, that the oat mill
and kiln, for which any such aid shall be claimed, are: rezdy to be
put in operation, which certificate shall also state the diameter of
the kiln, and that the person claiming 2id has never before received
any grant for the purpose. - - - C N EREH
Three hundred and “seventy-five pounds to such person as shall 375¢ steambost
run a suitable steamboat between Halifax and St. John'’s, New- ?:;f?:ﬁts“
foundland, touching at Cape Breton, going and returning—to be foundiand
paid when it shall appear to the governor in' council that the ser- =
vice has'been properly discharged.. . . ' R DUCE PR S
Two hundred and fifty. pounds to be paid by quarterly payments 2502 £ree church
to the board of managers of the free church academy, at Halifax, 3adeny-
for the present. year, upon the same: terms as those imposed upon -
ts to similar institutions in the year one thousand eight hun-
dred and forty-five: : = . .. .. L
Three hundred pounds;  to be:at;the disposal of the governot, to 300t repo
pay for reporting and publishing the proceedings. of the ‘house of foes
assembly; during the present session, to be applied under the direc-bly. -
ton of 5 commitiee 10 be appointed for that purpose.
Four hundred and sixty pounds, sterling, for the sularies of the 1 s
clerks in the provincial secretary’s office, for  the present year; to clerisse:
be appropriated and applied by: the provincial secretary.. ..
A sum not exceeding one hundred pounds, sterling, for statione:

1po : 00Ty 1001 3
rovancial secretary’s. office; .for: the contin
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15/ speaker. Fifteen pounds to the honorable the speaker, to enable him to
procure books and publications, necessary for conducting the busi- -
ness of the assembly. ' o
10! cach, chair-  Ten pounds, each, to the two chairmen of the committees of bills.
ou, ™" and supply, for their services for the present session. =~
1001 cach,clerk _ One hundred pounds, each, to the clerk and clerk assistant of -
;n&g:c;‘:cﬂi?a- the house of assembly, for their extra services during the present
assembly.  Session.
by st::])i'ng Thirty pounds, sterling, to the master of the rolls, the judge of
master of rolls- yice admiralty, and the judge of probate, at Halifax, for fuel and
criers of their courts, for the present year.
500 great The sum of seven thousand and five hundred pounds for the
voads. great roads of this province, to be at the disposal of the governor,
to he applied and expended agreeably to resolutions of the houst of
assembly, passed on the first day of April, 1853, and agreed to by
the legislative ccuncil ;

For the county of Halifax, £910 0 0
“ w Hants, 700 0 O
« “ Colchester, 580 0 0
w « Pictou, 400 0 0
¢ w Cumberland, 470 0 0
“ “ Cape Breton, 470 0 O
« ¢ Inverness, 420 0 0
t t Digby, 400 0 0
“ « Lunenburg, 400 0 0
¢ « King’s, 350 0 O
« « Annapolis, 350 0 O
¢ . Yarmouth, 300 0 0
s . Shelburne, 300 0 0
¢ ¢ Sydney, 200 0 0
N ¢ Guysborough, 280 0 O
¢ e Richmond, 260 0 0
“  «  Yictoria, 260 0 0

00

¢ ¢ Queen’s, 200 -
For the road from Antigonish to New
Glasgow, and to pay over-expenditure
thereon, - 250 0 0

£7500 0 0 ’
- Sums tebeex.  The following sums for the several roads and bric in the

- pended on

panded dgc,ff“ds several counties in this province, to be applied and expended-agree-
: ably to resolutions of the house of assembly, passed on the first day
of April, 1853, and agreed to by the legislative council : S

For the county of Halifax, £1840 0 0
“ o Pictou, 1800 0 O ,
“ « Inverness, 1650- 0 0 - -
“ ¢ Hants, 1500 00 -
“ “ Lunenburg, 1500 0 0
00

«  « Colchester, 1460
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Forthe Countyof Omnfberland, £1460 0 0 -
Cape- Bremn, 14200 0 0
« “  Kings, 1350 0 0.

« e Annapolis, 1300 0 O

“« ¢ - Yarmouth, 12200 0 0

& e« Shelbume, : 122000 0

s «  Digby, 12200 0

“ « Sydney, 1220 0 O

- 6 Richmond, 1220 0 0

® - '« . Victoria, 12200 O

« s Guysborough, 12200 0 O

¢ ¢ Queen’s, : 1180 0.0

- £25,000 0 0

One thousand seven hundred poands, to be ax the d.ts_posal of the Yro0z m |
governor, to be expended in the road and bridge service ; one hun- bridge “serviee
dred pounds thereof to each county, except the oounty of Guys-
borough, which latter county has Teceived a spemal grant fora
bridge thereon. .

Two thousand seven hundred and six &)ounds nineteen shillings 2706 19563
and six pence to the board of works, to’ eﬁ'ay ‘the balance of ex- ‘board of works.
penditure incurred by them during’ the last

Three hundred and ninety-four pounds th ree shi]]mgs and nine 39443 9dm1
pence to the late commissioners of public buildings, to defray the ;
balance of expenses incurred by them up to the time of their being
superseded by ‘the board of ‘works.

Fifty-six pounds thirteen shillings and seven pence, t0 the 1846 54, 13 7a.
commissioners of Sable Island, to defray the ‘balance of .expenses missioners Sa-
incurred by them, up to'the time of their being superseded by the ble Island.
board of works. :

Such sum-to be at the disposal of the governor, as will enable Expenees ‘
him to defray the expenses of the post office department for the m“m
present year. 3

A sum not exceeding three' thousa.nd ‘pounds, to be ‘at' the dxs- 3°°°‘ ﬁﬂheﬂ

of the governor, to ‘be expendéd'in such manner as ma.y be. .
found most effectual for the’ protection of thefisheries. =

Five pounds to the ferryman at Bear River,’ pursua.nt to the st ferrymn
report of the committee on ‘the postioffice. ‘

A sum not to exceed nine hundred pounds to be at the dzs 9001 ceni
of the central board of: agriculture, to be: .apphied ‘at the rate of W“”Kﬂ
fifty pounds for each county,. in manner ‘preseribed ’by the fourth Faltre.
section of  chapter ninety-six of ‘the réviged-statutes. 5

A sum' not to-exceedfour hundred ponnds to be at the dlsposal 000 i improved
of the governor, to ‘enable Him to. import and. procare stock and breeds siock:
sheep, securing -the ‘most -improved: breed ;" to ‘be 8 'ld when im- ;
ported, 'a,nd the proeeeds app el ti sxmﬂar nrposes :

'holdmb of th”'p oV

i fnmeasthego ernor; ma;
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2000 board of  T'wo hundred pounds to the central board of agriculture, to be -
sgriculture:  applied in paying their officers, and such other incidental expenses -
as may be absolately necessary ; and the balance, : together with -
the sum of one hundred and one pounds fourteen shillings and six
pence in hand from last year, to be paid over by the central board
to the cormmissioners of the Provincial Industrial Exhibition. =
s81s 3d expen-  Eight hundred and eighty-one pounds and three pence, to defray
ses leglslative the expenses of the legslative council for the present year.
15! William A.  Fifteen pounds to the Honorable William A. Henry, for services
Ienry. performed In investigating certain charges against a magistratein .
the county of Guysborough. . ' »
stLewis 3. Fifteen pounds to Lewis M. Wilkins, for services performed in
Filkine  jnvestigating a charge of incendiarism at Bridgetown, county of
Annapolis. _
10! Francis Ten pounds for the relief of Francis Duporte, to aid him in the
Duporte. purchase of a pair of artificial legs. : -
101 Rickard Ten pounds to Richard Meagher, a blind and lame man, pursu-
Meagber.  ang to the prayer of his petition. f
261 choirman  Twenty-eight pounds to the chairman of the temperance com-
{emperanc  mittee, to defray the expense of printing in a pamphlet form, and
) . in several newspapers, the report of the temperance committee of
last year. . S
18 Te 0 T Ei}ghteen pounds seven shillings and six pence to John H.
- oot Crosskill, being the amount twice charged against him whil
queen’s printer, pursuant to the report of the committee. o
25! William Twenty-five pounds to William Chappell, to encourage him to
bappell-  yup a packet between the Bay Verte and Charlotte Town ; provid-
ed such packet shall run at Jeast once a week, from the first day
of Muy, until the first day of November, under the regulations' of
<0t0L 148 94 the sessions for (zluml:frland. i £ shillmgs o
3070L 14 Three thousand and seventy pounds fourteen shillings and.nine
:?;;?;{’:?&:‘;y pence, to he at the disposal of the governor, to repay the following
advances made from the provincial treasury. ,
Contingent expenses of legislative council, ~ £878 14 2
W. Faulkner, for survey and report on point )
of intersection of railway to connect with :
Halifax, . 17 4 0
W. Faulkner, for examination and report oo - .
claims for road damages at Boulardrie, S
Cape Breton, : 2115. 0
W. Faulkner, for survey: of new line of road il
from East River to Middle River, Pictou, . 8.12..6
Richard Nugent. on account of public printing, 350.. 0 0.
¢ “ for printing 2nd volume of re- TR
vised statutes, ‘ .. 188
Provincial secfetary, on account of mission to = .
Canada, D ,
G. A. Blanchard, for examination and: report
on claims for road damage at Boulardrie, -

.C.B'.,.;‘ .
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J.C. Hall,for mveshg:mng a.wmplamtagamst

&

a magistrate in the county of Amnapolis, -£25 0.
JW. Hams expenses attendtgxgabovma- 13 10 254)::
Board of health chtou, to replaee clothesof =~

smaﬂpoxpanents dmoyedbeforeh'be—”““ T
 ratiom, 810 9
Post master. general, mmdofpostcommnmca— oo
tion, for quarter ended, 5th July, 1852, 350 0 0
C. Wilson, mayor of Montreal, for relief of c ,
sufferers by late fire in that city, - = 5000 0
Post. master general, in aid of post communica- o
tion, for quarter ended, 5th October, 1852, 400 0: 0
Ww. Fanlkner, for examination and report on '
Shubenacadie Canal property, 6 0 0
. W. Faulkner, for surveying disputed line of o
road between Annapolis and Maitland, - 8 2 0
£3070 14 9

A sum, not to exceed six hnndred and eighty pounds to bea.t 6500 eonu'qn_
ihe disposal of the governor, to pay a sum not exceeding twenty cwstoms, - 0
pounds each, for their services during the present year, to thecon-

wollers of customs at the followmg ports namely:

Annapolis, Hants Port, ~ Ship Harbor
Amherst, ' Joggins. Mmes, St‘ Ma.ry's B.wer
Antigonish, Londonderry, - (Sherbrooke,)
m Harbor, ﬁa%aveé , %heet Ha.rb(l)lr,
atlang atamagouche,
Beaver River, ' Pugwash, Tusl\l:::b
Canada Creek, Port Hood, Walton, ,
Church. Point, Pubnico, Wllmot
Clements Port Port Medway, Wa]la.oe
uornwalhs, ' Ragoed Islands, Westport,
Cape Canso, (Noms ) Shelbnme, Weymouth
n.orton, : S

And to such controllers as may be appomted by the wovernor v
at other ports, during the present year. - ‘

Twelve pounds anid ten shillings tothe collector at Guysborough, 122108 colle
for his services during the past year ; and thirty ponnds m addition ° G“"b"m“"
10 his per centage for the present year.’
‘}xmnds &:ddmo to-the: collector at Beaver Rlver, fbr lns 8 w“mfa

ppr B
cers in-various parts of ‘this; provmoe, for mior
ng the : reven rovided no ‘suck oﬂi Y |
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1007 books. A sum not exceed one hundred pounds, to be at the disposalof *
the governor, for the purpose of procuring suitable books for .
keeping accounts in the respective offices in the outports of this
govince, in order to secure an uniform system of keeping books'. -

erein. L :

i coltector, Seven pounds to the collector of customs at Liverpool, in addi-

tivereodd: © tion to the sum granted last year, for the purpose of procuring a

revenue boat at that port. o . :
10:5. R. Rich-  Ten poundsto James S. Richardson, for his services in furnishing
ardsen. returns to the committee on protection during the present session.

Wisteamboat  Seventy-five pounds, to be at the disposal of the governor, to. -
St Peters:  he paid to any person who will run a suitable steam-boat during
the present year from St. Peter’s through the Bras d’Or Lake to
Sydney once a fortnight, and in the interval to ply asa passage
boat regularly between Sydney and the North Bar. ‘
100 grammar  One hundred pounds towards the support of two or three gram:
“choolsVictoria. yar schools in the county of Victoria, under the provisions o
chapter sixty, of the revised statates * of public instruction.”
501 infant Fifty pounds to the manager’s of the infant school at Halifax,
shool, Halifax- 31, support of that institution, during the present year.
a1 9d A One hundred and ninety-two pounds sixteen shillings and nine
W.McKinhy: pence, to A. & W. McKinlay, in full of their account for stationery:
and binding for the house of assembly during the last year. o
20595 6delerk  Two hundred and five pounds nine shillings and six- pence, to
2;‘;” of assem- the clerk of the house of assembly, to defray the expense of extra
) messengers, and other services; to pay for fuel and other articles’
for the house during the present session, pursuant to the report of
the committee on contingencies. Lo
41 165 104 Forty-one pounds sixteen shillings and ten pence, to the clerk of
;::';,{,’{’y“” “f the house of assembly, to be applied by him in payment of amounts
due in connection with the publication of the revised statutes, as’
reported by the committee on that subject. o
3 George R.  Thirteen pounds to George R. Grassie, Sergeant-at-Arms to:
Grassie. the house of assembly, in addition to his salary for the present
session. : s
231 returns. Twenty-three pounds to the following persons, in full of their

claims for preparing certajn returns required by government, to be

distributed as follows : 4
Scott Tremain, £15 0 0
James W. Nutting, 4 0 0
N. W. White, 4 00

' £23 0 0 S
+0 publisking  Fifty pounds, to be at the disposal of the, governor, to be applied..
Feportssupreme iy procuring and publishing Mr. Thompson’s collection of reports. ..
) of certain decisions in the supreme court, pursuant to the reportof:; .

: the committee on that subject. o
- 100l reporting, A sum, not to exceed one hundred pounds per annum, to .be at
- wapreme ovurt. the disposal of the governor, to be expended in procuring.the
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vices of some competent person to report and publish the decisions -
of the supreme court, pursuant to the report of the committee on
that subject. . S
Forty pounds, to be at' the disposal of the governor, to enable 40¢ revent
Lim to continue a suitable revenue boat at Cape Breton. =~~~ Mat.C.Br
One hundred pounds, to be at the disposal of the governor, 100 e
seventy-five pounds thereof to be expended in relieving distress in st
the county of Halifax, and twenty-five pounds for the same purpose =~
in the county of Lunenburg. B IR
One hundred and fifty pounds to the president and dircetors of 150 Leyille
the Lequille mills and manufacturing company, for the encourage- ™ils company.
ment of that company in their enterprise. R
Three hundred pounds for the roads and bridges in the county 300! roads,
of Sydney, in addition to the ‘grants already passed ; to be pro- Svdees.
vided for with interest out of the road money of that county for _
the next year. ' . , : ey
Two hundred and fifty pounds sterling, to be at the disposal of 230 sterling .
the governor, for a private secretary for the present year. ety
A sum not to exceed two hundred and fifty pounds, to be at the 150/ provincial .
disposal of the governor; to enable him to pay certain expenses in- secretary. - -
curred by ‘the provincial secretary, in obtaining information in wi
England, for the use of the government and legislature. = R
Such sum to be at the disposal ‘of the governor in council, as will Compensation .
suffice to compensate H. A. Gladwin, ﬁquire, of Musquodoboit, iy M‘
for whatever damage he may be found to have sustained in conse- s
quence of entering upon his land, for the purpose of laying out a
road ; such sum, when paid, to be in full satisfaction of any claim
he may have for damages under the appraisement in respect thereof,
confirmed by the sessions, and sanctioned by this house. ‘ .
2. Thirty-seven pounds ten shillings of the mar school 33t 10s gram-
fund of the county of Annapolis, due in May, 1852, and undrawn, Juns achools, . .
shall be paid to the trustees of the grammar schools in. Bridge- “"**F*™"
town and Annapolis, in equal proportions, for the masters of such
schools. . ' . L R
3. Fifty pounds of the grammar school fund of the county of 50r grammar : = °
Annapolis, for the year ending May, 1858, which shall be undrawn; school, Anaspo- -
shall be paid to the trustees of the grammar schools in Annapolis L
and Bridgetown, in equal proportions, for the masters of such schools. ;
4. Twenty-five pounds drawn last. year, for grammar school in 25 grammar: :
number 10 district, township of Barrington, shall be repaid by the tchool, Barring
commissioners of schools for that district to the superintendantof ~—~
cducation, to be by him applied, pursuantto thé report of the

committee on education. - .. T
5. The allowances now made to the  collegiate and academical Allowances ¢
institutions, (other than king’s college, Windsor,) shall be continu- Soliegiate &
ed under the existing regulations, for the period of one year:only. ca. . -
6. Should the act for founding s college at Windsor be repealed,
the governors of king’s college shall, notwithstanding, receive 3 Poed—gv
grant from t:he2 t(l)'easury in the present year, towards the support con
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of that institution, cqual to four hundred and forty pounds eight
shillings and ten pence. : PO
17 Timathy 7. Ten pounds claimed as duties on a steam boiler, imported
Sarmahy. Yy Timothy Barnaby, shall be remitted to him. S
200! David 8. Two hundred pounds claimed from David Rugg, for one .
fagg. (uarter’s rent of his distillery, to the first day of April, shall be
remitted to him, pursuant to the report of the committee on trade. -
w winiam€. 9. The commissioners of schools for the district of Yarmouth,
Witliaws. ghall out of the school fand of the district for the present year, . -
pay to Williun C. Williaras, Jate a licensed teacher, the sum of
; ten pounds, reported as due him by a sclect committee. L
meazs o1 - 10. Twenty-one pounds scventeen shillings and six pence, shall
preakouater.  he paid to the commissioners for the ex nditurc of the grant of last
French O gession, for the breakwater at French Cross, Aylesford, out of such
grant ; the same heing onc-fourth part of 2 sum expended by the
people in repairing such breakwater in January last, and subse- - -
(quent to any expenditure in relation to which any prior grant .
: therefor was drawn. .
-00lbreskwater 11, One hundred pounds, being the amount granted last ses-
Pleasant Cove. gjon, to aid in the construction of a breakwater at Pleasant.Cove,
in the county of Dighy, shall be paid to the commissioners of that -
work, in consideration of the heavy expenditure made, and no aid -
having been before granted by this house, notwithstanding part *
of the expense was incurred before the grant was made. .. .
o pad, Sotte 12, The sum of cight pounds, granted in 1852, to be expended -
Bay. in opening up an alteration of road at the Kerr Mountain, in Corn- -
wallis, shall be applied on the old road up the mountain,and to-
wards Scott's Bay. IR
Shngeof ap- 18, The following sums appropriated for the road service of
i‘\’;;r;;ij;i;;"v the county of Annapolis, viz: four pounds eight shillings for Mor- ..
P ton’s bridge in Wilmot, in 1848, and seven pounds ten shillings,
for completing the Potash bridge, in Wilmot, in 1852, (No. 141) -
shall be appropriated towards claying the main post road between
Edward M¢rton's west line and the old Ruggles farm, in Wilmot.::
Ditdo. 14. The following sums of money, appropriated for the road
service of the county of Annapolis, for 1852, and undrawn, viz :
two pounds of the Gates mountain road grant, through distriet No.
31, and onc pound of the grant for H:mgley mountain road,  Nos.
121 and 126, shall be appropriated for the Dalhousie road from: "
Birnie’s meadow to the Liverpool cross. ' T
20! vonds, 15. The sum of twenty pounds, grantedin the session of 185
Queen'xeounty. to complete the alteration in Caledonia road, through Smith's 1
in Queen’s cotnty, and remaining undrawn, shall be expended.as,
follows : ten pounds on Whiteburn road from Caledonia road, and
ten pounds from Whiteburn road towards Thomas Annise’s;; :an
the further sum of five pounds, granted in the same session,
repair main road from Waterloo street to African chapel, in:
_county, and remaining undrawn, shall be expended on. the
from Caledenia road to Jobn Tobin’s. EA
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16. The sum of five ponnas, mntedmthe session’ of 185..,
to repair the road m Alexander. Clmh:}am;:ed s to: Fort Belilgzr, r?:;g :
remaining unex shall -be ‘approp: to Tepair
leading from Ft;gte Belcher landmgpgmards Onslow, past Wilson’s:"

17." The sum of thiity-six pounds and cight shillings' of the 360 83 roads;
road monies of the ‘county of Victoria, Temaming undrawn from Victoris..
the treasury, shall be applied . towards the road servme Hin that
county for the present year.

18" The sum of forty-three pounds elght shﬂ]%s a.nd nine Change ofa.p-
pence, granted for roads and bridges in the county of Richmond, g?c{;';fggn
in 1851 and 1852, undrawn, exclusive of ninety-two pounds
granted for the Little Arichat bridge; and six pounds to pay J¢ ohn
McAnlay, for an over-cxpenditure in said county, also undrawn, -~ .
shall be appropriated as follows: twenty pounds to build & bndae S
on Little River, township of Hawsburn, ten pounds to. repair the
Ship Harbor bridge, and thirteen pounds eight shillings ‘and nine -
pence, to repair the old bridge at Igottle Ancha..., Isle Madame. S

19. If any of the bridges on the main post roads of this pro- Cnsualty vote
vince shall be unexpectedly obstructed by any unforseen accident
or obstacle, it shall be lawful for the: governor to order: a commis- -
sioner to re-build or repair such bridge, or toremove such obstruc- .
tions ; and it shall be lawful further for the governor to draw
warrants on account and in favor of such commissioner : provided:
the sum 30 to be drawn shall not exceed for the year the sum of
one thousand pounds, and the respective sumws, so drawn, shall be
charged at the next session of the assembly as against the several
counties in which the same shall be respectively expended. 4

20. No sums hereinbefore granted for aid to any brwkwa.ter, Samsallowed:
wharf, or pier, shall be drawn from the treasury, until it shall breskwaters
appear to the satisfaction of the governor in council, that the par- o
ties interested in, or applying for, aid to any such- work, have sub-
scribed and expended thereon, since the passing of this grant; at
least three times the amount so granted, in addition to such grant,
so that the whole amount expended on such work shall amountto -
four times the sum so_ granted, unless otherwise herein’ .provided,
and that the site thereof hasbeen conveyed for the use of thepublic. .

21. The sum of one pound per day shall be granted’ and paid Membm My
to every member of the house of assembly, for ‘hi§ attendance in =
general assembly for the present session, to be paid on the certifi-
cate of the speaker; also, the travelling charges as heretofore— - -
but nz;o member shall receive pay for more than forty-one da.ys o
attendance. o

HALIFAX, N. 8.~J. 8. THOMPSOY, QUEEN’S PRINTHR. RIS
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CHAPTER 34.
An Act to enable the City of Halifax to borrow funds for
building a Market House.
(Paseed the 31t day of March, A. p. 1833.)
SgeTIoON. , Secrioxn.

1. Erection of market house authorized— every £100. Certificates tobe trans.

site. ferable.
2. Loan of £5000 at six per cent. autho-; 5. Re-psyment.

rized. 6. Rents and proceeds of market—how
3. May be obtained at once, or @ por- applied. :

tions. Tenders for, to be advertized. | 7. Re-payment secured.
4. Lenders to reccive a certificate for

Be it enacted by the governor, council, and assembly, as follows : s
1. The city of Halifax are authorised to erect a city market Ercctionof mars
housc;, and other buildings and enclosures connected therewith, which :‘ﬂn‘;’gf&‘:
may cmbrace all or any part of a parallellogram, bounded east- R
wardly by Water street, northwardly by George street, and west- :
wardly by Bedford row, and extending southwardly from George
street one hundred and five feet. N
2. The city of Halifax shall have power to borrow on the cre- Loan of £5000.
dit of the city, a sum or sums of money not to exceed in the whole 3t per cent..
five thousand pounds, at a rate of interest not exceeding six per ™™
cent. per annum, to be expended by the city council, or under
their directions, in building such market house. e
3. The loan may be obtained at once, or in portions, from time May be obtain:
to time, as the city council may decide. Tenders for the money edtonce, orin:
royuired shall be advertised for in two or more of the newspapers ;":;‘.'“}’ P
published in the city, for one month, ~~d the tender expressing the be'ade:sertg;;;o
lowest rate of interest shall be preferred. iR
4. The lenders shall receive, for every one hundred pounds so Lenders to re- : |
lent, a certificate under the city seal, signed by the mayor, and Seive.s cerds
countersigned by the city clerk, drawn in favor of such lenders, £100. .
their endorsers and assigns,-specifyin%the terms of Joan and rate = !
of interest—such intercst payable half yearly. These certificates g, teto
shall be transferable by an endorsement of the holder’s signature; transferable,
in the same manner as promissory notes. - o
5. The principal monies of such loan shall be repaid to the Re-payment;: .
lenders or holders within ten years from the date of the loan; but fitd
the city may, at its option, pay off such certificates, in whole orin:
part, at the end of the first five years; and after that period, at
a}ny tixfpe on six months notice, may pay off the whole or any part
thereof. . ' . . ., S S
6. Until the loan of five thousand pounds is fally paid off, Retsana;
with interest, the rents and proceeds of the city market shall fon’n_ﬁﬁf; g
a separate fund in the hands of the city. treasurer, and.shallbe ap> o
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plied exclusively in the reduction and payment of the loan hereby
authorised, with interest—such rents and proceeds to be first applied: -
to payment of the interest, and the residue to form a sinking =
fund to pay off the principal of the loan. T T
Re-psymentse- 7. LThe loan hereby authorised, and interest, shall, notwith- ::
sared- standing, be a charge on the funds, revenues, and property of the
city generally, until the same is fully satisfied and discharged. -

CHAPTER 35.
An Act to provide for the construction of the Saint Peter’s Canal.

[Passed the 4th day of April, A. p. 1833.]

SecTioN. | SecTiON.
1. Engincers to survey and report—by| 4. Materials ray be taken from private
whom appointed, lands—compensation for.

2. Three cowmissioners may be appointed| 5. £3000 per annum, appropristed for
tocut canal; cost not toexceed £12000. carrying on the work. * -

. Private lnnds may be taken—plun to] 6. 3 Vic.chapter 33, 14 Vic. chapter 32,

be registered. -13 Vie. chapter 14, section 4, repealed.

Be it enacted, by the governor, council, and assembly, as follows:
Engineers to 1. The governor, in council, may appoint a competent engineer
zurvey and re- {0 survey aline for the construction of a canal to connect the waters
vort—by whom of Saint Peter’s Bay with the Bras d’Or Lake, in the county of
sppointed-  Richmond, and to make a report as to the probable expense thereof:
sipree commis. 2+ Lhe governor, in council, if satisfied by the report of such
oners may be cngineer, that the work can be accomplished for a sum not exceed-
sppointed to ing twelve thousand pounds, shall appoint commissioners, not to
o exceed  exceed three in number, with full powers to cut such canal on the
£12000. site selected, and according to the specifications prepared by such

cengineer. ‘

Private lands 3. Such commissioners may enter upon, and take possession of,
may be iaken— any lands required for the construction and working of such canal,
“lan tobere-  apq for all necessary purposes connected therewith, and shall lay

ghatared. off the same by metes ard bounds, and record a description and
plan thercof in the registry of dceds for the county of Richmond,
and the same shall operate as 2 dedication to the public of such’
lands. o

aterislemay . 4 _The commissioncrs may enter upon any lands adjoining the'

maybeml:en line of such canal, and therefrom take timber, stones, earth, or. -
from private  other material required for its formation and completion, paying
:f,%:ﬁ-mm for the same, where an agreement can be made with the px‘fopﬁetot;;
and, where it cannot be so made, paying such amount as may be' -
awarded by the sessions of the county wherein the lands lie. Tn .
making such valuation, regard shall be had to the increased value
confen;‘d on such lands by the making of such canal. R
: 5. The governor may draw by warrant on the treasury in
sum, appropri- of such commissioners as‘the work proceeds, for a sum’not

-
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exceed three thousand ponnds in each of the years followmg the
commencement of - such eam], untxl the whole sha]l a.monnt fo““"“
twelve thousand' pount :

6. The act third Victom., chapter ﬂurty-ﬁve, entldeil, 3V,
act to incorporate a. company, to-be called the St. Peter’s mnal?'s 14 Vie
company,” and the act fourteenth V"ctona, chapter 7-two, v;cpgx:p
entitled, * an act to'amend the act to incorporate the St Peter’s. mﬂ
canal company,” and also the fourth section of chapber,fonrteen of
the acts of last session, are repealed. “

' CHAPTER 36, |
An Act respecting Streets and Highways in the City of Halifax.
[Passed 31st day of March, a. 0.1853.]

EzcTioN. Seerros. )
1. Superintendents of streets—when to| 7. Powers and duties of commissioners of
be appointed. Removsble at plea- strects conferred on superintendents.
sure—to be sworn—compensation of. | 8. Section 127 of act concerning the city
2. Duty of. ) L of Halifax, repealed
3. Ditto. ) 9. Monies—applicable toconstruction and
4. Digging up or opening streets. repair of meots
5. Quarterly reportsof superintendents— | 10. Commutations Tor highway' labor—to
to farnish annual estimates. be paid to city treasurer—penalty for
6. Tokeep accounts, and records of their defanlt.
proceedings.

Be it enacted by the governor, council, and assembly, as follows: S

1. There shall be chosen, lmmedxately after the passing of this Supermmd-wi
act, and thereafter on the fifteenth day of . October in the present. Siofstresa—
and every subsequent year, a superintendent or superintendents of pointed.
streets, to hold office respectively until a. successor. or successors .. ..
shall be appointed, or until, removal—to be removable at the plea~ Remorable st
sure of the city council ; such superintendents to be sworn before Bletmme—to!
the mayor to.the faithful discharge of duty, and to give such secu- pensation
rity and receive such compensatxon as the cxty oouncll may, from . ﬁ : ’
time to time, determine. - .-

2. It shall be the duty of such: supermtenden’w under the d1- Dnty of.
rection and contro} of the city council, to ‘superintend the general: -
state of the streets within the whole city, or such wards ordistricts-
as the council may place under the charge of such snpenntendents,

to attend ‘to the laying out, widening, elevation, and repairs of the = - -
same, and the making; repairing, and improving of any bndﬁ B
drains, séwers, gutters, channels, pavements, and side-walks, wi

the same, -and to make all. contracts for the supply of Iabor and. _
materials therefor, and to give notice to the mayor of the city, or . .~
the city ma.tshal, of any nmsance, obsn'uctlon, or encroachment B

21 :
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Ditto. 3. The superintendents within their districts, under the direc-: -
tion of the city council, shall have charge of and make all neces-:
sary arrangements for cleaning the streets, disposing of manure,: -

: and removing house dirt and offal therefrom. AR N

Diggingupor 4. The superintendents shall inspect carefully all operations:

openiogstreets. connected with digging up or opening streets for the purpose of
water or gas pipes being iaid or repaired, and the replacing the:
surface properly : and in all cases when permission is given to.
open or disturb the surface of the streets, the superintendants shall
be responsible in their districts to notify the mayor, if there be .
any neglect or improper proceedings therein, on the part of com-

. panies or others opening such streets. '
Qustterlyre- 5. The superintendants shall report quarterly to the city coun-
porta of Suger- cil their expenditures and operations, and shall annually farnish to
farnish anaual the council estimates and plans of the work and expenses ‘and of
estimates.  the probable amount required for the same, which may be neces-
sary or desirable for the streets and other services in their
in such form and with such details and information as the city:
council shall from time to time direct. ;

To keep ac- 6. The superintendants shall keep such accounts and records

St e Of their proceedings as shall be ordered by the city council, and

proceedings.  Shall furnish accounts properly vouched whenever required so todo
by the city council. o

Powersand du- 7. Al the powers and duties now held and exercised by com-

e o rtoamis- missioners of streets, or which may hereafter by any law be con-

conferredon  ferred on such commissioners or other like officers in the several

superintend-  towns of this province, shall be held and exercised in the city of

e Halifax, by such superintendants who shall nevertheless exercise
the same subject to any order of the city council.

Section 1270f 8. Section one hundred and twenty-seven of the first chapter

st c‘;:;";f"ﬁfg_:f the act entitled, ¢ an act concerming the city of Halifax™ is

fax, repealed. .

Monies—appli- 9. All monies applicable by law to the construction and repair

cable o S of streets within the city of Halifax, shall form one fund in the

repair of strects zinlands of the city treasurer to be used as the city council may

Commutations  10. ~All monies due to the city from persons liable to highway.

for highwny la- labor a3 penalties, or payable by them as commutation for such

sl 4 Iabor, shall be paid by them to the city treasurer within ten days

surer—peualty next after the day appointed for the performance of their statate -

for defaalt  12bor ; on any delay of such payment ten per cent shall become:
due in addition. v
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An Act to énsble the City of Halifax to borrow Two thousand
, Sounds.
;wmawm 4-1.1853.)
~Becriox 1. MdM»MMeqpraM»

Be it enacted by the governor, council, and assembly, as follows: * =
1. The city of Halifax are authorised to borrow two ‘thousand Ratsof
pounds, at interest not to exceed six per cent. per annum, the re- —me s
payment whereof, with interest, shall be provided for by including meat. : =

and adding the amount to assessments on -the city as follows:— :
Seven hundred and fifty pounds and all interest in arrear in ‘the.
assessment for one thousand eight hundred ‘and fifty-four; alike
sum of seven hundred and fifty pounds, and interest in the assess-
ment for one thousand eight hundred and fifty-five, and the balance

of five hundred pounds, and interest, in the assessment for one
thousand eight hundred and fifty-six. ‘

CHAPTER 38.
An Act to establish a Steam Ferry across the Gut of Causo.
[Passed the 4th day of April, 4. . 1853.

Bxcriox. Secrrox.
1. £250 per annum, for §ve years, grant-| 3. May be used for certain revenue pur-

ed for conveyance of mails, &o. poses.
3. Boat to run four times & day. 4. Graut to aid erection of wharves.
. Annual accounts to be returned.

Be it enacted by the governor, council, and assembly, asfollows: . -
1. It shall be lawful for the governor in ‘council to issue, by £250 per.an
warrant on the treasury, a 'sum not to' exceed. two hundred and e for £
fifty pounds per annum, for five “years, from the commencing Of Tor conveyance
running such boat, in quarterly payments, to such persons as shall of mails, ac.
engage to run a suitable steam boat across the: Gut of Canmso, for =
the conveyance of the mail,: passeﬁers, cattle, and merchandize, '
at rates of fare to be approved by the governor in council. (¢, . i1 T
2. Such boat shall ‘cross from shore to shore at least four:times Boat to run four
in each day throughout the year, except when prevented by 'ice, timess day. .
in which case, the mails and passengers, cattle'and merchandize - '
shall be conveyed overimrow boats. . - i
3. Should the governor:appoint the chief ‘officer in‘such steam Msy b
boat to be & collector of colonial: revenue or aseizing: officer; then S7iR
he shall possess the power touse such stéam boat for the collection::.
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of the revenue, or the suppression of illicit trade, charging for. such
service the usual commission by law allowed to such officers.
Srant to aid 4. Whenever it shall be certified to the governor in council, :
srectionof  that and sufficient wharves have been erected on each. side o
b the Gut of Canso for the use of such steam boat, and ‘the easy -
shipment and landing of passengers, cattle and merchandize, either
hy voluntary subscription, or by assessment on the adjoining coun-
ties of Sydney, Gaysboro’, Richmond, Victoria, Inverness and
Cape Breton ; then it shall be lawfal for the receiver general to'
pay in aid of such work, a sum not to exceed the proportion now -
by law allowed in aid of public wharves and breakwaters. = .. .
Aonusl 80- 5. Annual accounts of the receiptsand expenditures connected
suntstobe  with such steamer, certified under oath of the. chief officer of such.

rewwrned:  steam beat shall be returned to the financial secretary’s office.

CHAPTER 39.

An Act to amend the Acts for the Government of Acadia College. .
[Passed the 4th dsyof April, 4. b. 1853.]

Secriox. SECTION.
1. Scholarships—to be deemed personal| 4. Privileges of persons contributing less’
estate of founders. than £100. )
2. How cvidenced. 5. Professors—appointment and: salaries
3. Privileges of proprietors of scholar. of.
ships—liability of. 6. 3 Vic. chap. 2, sac. 8, vepeslod, as
. regards theological professors.

Be it enacted by the governor, council, and assembly, as follows :

Scholarships— 1. Scholarships of the college founded by the payment of one
tbe decmed ' hundred pounds shall be held to form part of the personal estates -
;'::,'f""f’o"u““d';:_ ® of their respective founders, agreeably to the laws which regulate: -

property of that nature. S
Howevidenced. 2. Each scholarship shall be evidenced and held by a certificate,
signed by the treasurer and two trustees and governors of the

college, and sealed with the college seal. e
Prrileresof _ S-  Lhe proprietor of a scholarship shall be entitled to all the. -
mroprictorsof  rights and privileges attached to a scholarship by the bye-laws.and.
g~ ordinances of the trustees and governors of the college, and: shall,
not he liable for any debts of the college. ; b
Privileges of 4. The byc-laws and ordinances of the trustees and governors -
yersons contri- of the college shall regulate the rights and privileges of .persons: :
tutinglessthal who may contribute to its fands a less sum than one hundred.
pounds;lz:ch. wd ¢ Il. L
Srofessors—sp- 0. The trustees and governors of the college may appoint pro-.
il fessors of theology In its various brapghes, snd: mypaytm

sk plarios ot of U0 Omds of tho ocleger TP
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6.~ The eighth section of the act, 33 Victoria, chapter 2, en- 8 Vic. chap. 2,
titled * an act for incorporating the trustees of the queen’s college ;f”;e;;ﬁg"'fﬁﬁg_’
at Horton™ is repealed as far as regards the appointment of theolo- logical profess-

gical professors. : ors.

CHAPTER 40,

An Act to estend the Jurisdiction of the Commissioners of Streets |
. for Truro. ‘

[Passed 31st day of March, A. b. 1853.]

Secrios. 1. Limits extended.

Be it enacted by the governor, council, and assembly, as follows :

1. The jurisdiction of the commissioners of the streets at Truro, Limits oxtond- °
shall be extended from its present west boundary line westwardly, so *: 5
as to include the road from the Presbyterian meeting houseto the -
board landing ; and eastwardly, so as to include William Eaton’s
Jane—the east boundary line to extend northwardly the corner of
gaid lane to the Onslow town line. ‘ ‘

"CHAPTER 41,

An Act to incorporate 2 Company to construct a Branch Railway
, to Whitehaven. ‘ ‘

[Passed the 4th day of April, A. p. 1853 ]

BrcrIoN. SecrioN,

1. Operation—to commence by proclama-| - 6. Railroad to vest in company. Man-
tion. Name of Company. agement~sgervants’ salaries. Casting

2. Real estate of corporation restricted to ‘vote of president---quorum. ‘ ‘
tracks, stations, and offices. 7. Private lands taken—compensation for

3. Capital—shares. Operation—when to —how settled. Proprietors to take
commenge. - Company—formation of. shares in payment for.

4. Construction—-termini. Companymay| 8. Fares—to be approved by governor.in

" epter upon private lands for purpose of council. ‘

surveying. Plan to be filed. ‘Proviso.| 9. Liability of sharcholders.

5. Private ‘lands---purchase of by com-| 10. Revised statutes, chapter 70—extend-
pany. Materialemay be taken from. ed to thisact.
Fruit and ornamental trees excepted. '

Whereas the construction of a rail road to Whitehaven fromany 5 .
gunk line that may be constructed from Halifax to the New )
Brunswick border will greatly tend to improve the eastern coun-
ties, and it ig desirable that such: rail road should be constructedby:
individual enterprise, and for encouraging individuals to associate
thermaslves for that purpese; with the intention of accomplishing
thef dosivmblowork s o o e T
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Be it enacted by the governor, council, and assembly, as-follows - .
Operatioo—to 1. 'When it shall be made to appear to the satisfaction of - the: :
commeneey  governor and council, that not less than twenty persons: have :
I " associated themselves for the above object, and have: subscribed; -
the amount of stock, and paid the advance thereon :hereinafter :
required; the governcr and council shall, by proclamation, declare
this act to have come into operation, and thereupon, immediately ‘
thereafter, such persons and all such ‘other persons s shall from
time to time become proprietors of shares in the corporation hereby.
established, their successors and assigns shall be, and are hereby
Name of com- incorporated into a company, and declared to be a body corporate
pany- by the name of * the White Haven branch rail road company.
Realestate of 2.  The corporation shall not at any time purchase, have, hold, -
e ta e OF enjoy any other real estate than the track and necessary stations
etations, aod  of and for the rail road, or such as may be required for the offices
offices. or other necessary places of business of said corporation. = .
Cepital--sharss. 3. The capital or joint stock of the said corporation shall be
six hundred thousand pounds, to be divided into thirty thousand
shares of twenty pounds each, and when sixty thousand pounds of
such stock shall he subscribed for, and one thousand pounds paid
Operstin—  into the bank of British North America on account thereof, the.
when to cont-  corporation shall go into operation, and thereupon, the shareholders
menee: shall appoint directors, who shall name one of their members as.
Compans—for- president, and shall also appoint a treasurer, secretary, and all
mation of.
other necessary officers. :
Construction— 4. The company shall construct a double or single track of rail -
- termink road from the trunk line through this province to the port of White
Haven, county of Guysboro’, and they shall have power to make
all contracts, and to do all other acts necessary to the accomplish-.
ment of the work, and they shall have power and authority to enter.
Company may upon the lands of all persons by themselves, their engineers,
vate 1ands, for SUEVEyors, and servants, for the purpose of ascertaining the most
parpose of sur-_ efigible track, course or route for the rail road, and when the line. -
vering: or track shall have been ascertained and decided upon by the com-
pany, a plan thereof shall be made, shewing the exact courses and -
distances thereof, embracing a uniform width of not more'than two.
hundred and fifty feet, and exhibiting also the necessary stations
Pisn—tobe ot to exceed twenty acres each, and upon such plan being filed in
) the offices of registrars of deeds in the several counties through
which the same shall pass; certified under the hand of the presi-. -
dent of the board of directors, the land marked and described.
therein for the track and stations, shall vest in, and become the
property of the company, and shall be and continue the property
of the company so long as the company shall exist, and ‘the com-.
pany may enter into &e full ion thereof, and constructa
double oz('l single track 111':»‘11 road1 thereon, and hold and enjoy the -
Proviso. same, and may erect thereon all necessary buildings, provided that -
no land marked as a station in the plan shall belong?fp;théobin"‘ ;
pany, except such as shall be actually converted into stations: ::
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5. The company, their officers.and servants, shall have power to Private lads—
pass and repasls,wy and from the line or tract and stations, over m"f
the land of private persons, on paying for the use thereof, a fair
and reasonable compensation, the amount and the price or value
of the land so chosen for track and' stations, and  the fencing of
such part thereof as may require to be fenced, if not agreed upon,
to be fixed and ascertained by one appriser chosen by the land
owner, and one by the company ; and in case of disagreement, such
umpire as the appraisers shall choose to join them; and the com-
pany, their officers and servants may enter with carts, carriages; ,
horses, and other cattle, upon any lands, and dig up, and convey -
therefrom, stones, gravel, and other materials, and cut down and Materials may

carry away trees and other wood growing thereon, except fruit be taken from.. -
and ornamental trees, for the use of the rail road, on ‘paying the it;;l“:&w
proprietor for the same, as may be -agreed upon, or by appraise- excepted. .
ment before directed. , T BN
6. The company shall own the said railroad, and generally Railroad tovest
shall do all acts, and make all such rules and regulations in res- = =Mar- -
pect &ereof, and indthe constmcﬁan ﬂa:nd‘ ma.na.gemhgxlt htal?ereoﬂ, as
may be necessary and expedient, and the company shall have power SREEES
to appoint, remove, and fix the salaries of all dﬁiers, servants and Mesgement— :
others, to be by them employed in and about the constructionand ries. i
management of the rail road ; and in all proceedings of the board, e
the president shall have the "casting vote, but no meeting of the Costing vote of
board shall be qualified to do_any act, unless at least four direct- Trmocs— -
ors, besides the president shall be present. , R
7. The owners of the land taken for the track and stations, Privatelands
shall be remunerated for the same, as follows: one appraiser shall "‘km;
be appointed by the company, and one by the owner of the soil ; Bowsettiod.
and in case of difference, such third person as they may choose to
join them as umpire, and the owner shall be entitled to receive sach
amount, as the appraisers ‘and umpire, or any two of them shall
allow for soil and fencing; and when all the lands are appraised,
the amount appraised for soil and fencing in each county, shall be
peid by the company, provided the sum appraised be under twenty co
pounds; biat inall cases where the same shall amount to twenty proprictorsto -
pounds and upwards, the proprietor shall have one share for every take sharesin
twenty pounds, and be bound to accept the same. poyment for.
8. When the rail road is completed, or any part thereof, the Fares—tobs =
same shall be used and enjoyed by the public, at such reasonable gg;‘;:;’i‘,’,’; S
rates and fares, as the company shall, or may from time to time, couneil: - 1.
fix and appoint, subject to the approval of the governor incouncil. © . -
The joint stock or property of the company shall alone be Lisbility of .
responsible for the debts and engagements of such company; and Sareheldess-:
B0 person or persons who have dealings with the company, shall e
under any pretence whatever, have recourse against ‘the separate
property of any of the individual shareholders, or: against. their
persons, further than may be necessary for the faithfal application :
of the fands of the company, and no’ shareholder shall be Lable =~
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for, or charged with the payment of any debt or demand due from
the company, beyond the extent of his share in the capital stock
not then paid up.

Revised stata- ~ 10.  The provisions of chapter 70, of the revised statutes ¢ of

tes, chapter 70 .. ¢ 23 ¢
erented w Tailroads” are extended to this act.

this act.

_CHAPTER 42,

An Act to authorize the erection of a Bridge over Milford Haven
River, and to provide for the same.

[Passed 4th day of April, A. p. 1853.]

Secrros. Sectrox.
1. Drawbridge may be ereted—site to be 3. To be expended by commissioner ap-
chosen by sessions. pointed by governor in council.

2. Loan not to exceed £600—security—
re-payment of.

Whereas it is desirable that a bridge be erected over Milford

aven river, in the county of Guysborough, and it is expedient
to borrow six hundred pounds, on the credit of that county, which
sum, in addition to the sum of two hundred pounds, to be appro-
priated therefor, during the present session, will be required for the
construction of such bridge.

Be it enacted by the governor, council, and assembly, as follows :
Drawbridge 1. A bridge may be erected over Milford Haven river, in the
e rected county of Guysborough, at such part of the river as the sessions
o b oeiono- in that county, held at Guysborough, may select as the most suita

" ble site therefor ; provided such bridge have a sufficient draxy placed
therein, so as not to impede the navigation of such river.
Loannottoes- 2. The members for the county of Guysborough, may borrow
geed £600~se- on the pledge of the road monies of the county, and the securi
meat ot 7" of this act,a sum not to exceed six hundred pounds, to be expended

. in the erection of such bridge ; such loan to he re-paid by three

" annual instalments of two hundred pounds, out of the road grants
for the years one thousand eight hundred and fifty-four, one thou-
sand eight hundred and fifty-five, and one thousand eight hundred
and fifty-six, with interest, at the rate of six per cent. until the
whole sum borrowed has been re-paid.

Tobeespended 3. The money borrowed under this act shall be expended by-a
by commission- commissioner, or commissoners, to be appointed by the governor

er appointed by . -
governorin - ik council.

council,

Preamble.
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CHAPTER 43, ‘

An Act for establishing a Public Market Place in Digby.
(Passed the 31st day of Maren, A. p. 1853.)

SecrioN 1. Land to be used as o market Place, and to vest in supervisors of public
grounds,

Whereas by letters patent, dated the thirty-first day of J anuary: Preamble.

one thousand seven hundred and ninety-seven, his’ late majesty
king George the third, did grant to Isaac Bonnell, Henry Ruther-
ford, and Jonathan Towler, and their heirs, a certain small trian-
gular piece of land lying in front of the town of Digby, containing
fourteen hundredth parts of an acre of land, in special trust for the
use and benefit of the inhabitants of the town of Digby, as a com-
mon :

And whereas the persons named in such trust have become de-
ceased, and it is necessary that such piece of land should be made
available, for the use and benefit of the inhabitants of the town of
Digby : ' ‘

Beyit enacted by the governor, council, and assembly, as follows:

1. From and after the passing of this act, the legal title in such Land to be used
piece of land shall be vested in the supervisors of public grounds 3 = market

for the township of Dighy, for the use and benefit of the inhabi-

tants of the town of Digby, generally, asa market place, and not m of public

for individual or exclusive use, for any purposes whatsoever.

CHAPTER 44.

An Act to extend the provisions of an_Aet to provide for the
removal of obstructions from the Liverpool River.
(Passed the 31st day of March, a. p. 1853.)

SEcrioN 1. Limits of commissioners extended. Authorised to borrow £200.

Be it enacted by the governor, council, and assembly, as follows :

1. The commissioners appointed under the act thirteenth Vie. Limits of com-

chapter thirty-seven, are authorized to extend their operations be-
yond Indian Gardens to Fairy Lake, on the Liverpool River, and
all the power and authority conferred on the commissioners by such
act, shall be exercised by such commissioners within such extended
limits ; and the commissioners are authorized to borrow a further
sum of two hundred pounds, under the restrictions of such act, for
the purpose of removing obstructions between Indian Gardens and
Fairy Laoke, on such river.

22
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Limits defined.
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CHAPTER 45.

An Act to define the limits of the Town of Baddeck.
[Passed the 31st day of March, 4. p. 1853.]
SectioN 1. Limits defined.

Be it enacted by the governor, council, and assembly, as follows:

1. The boundaries of the town of Baddeck, in the county of
Victoria, are hereby defined and established as follows, namely : to
commence on the shore at Baddeck bay, at the eastern line of Hee-
tor McLean’s lot; thence to extend along the shore, westwardly,
to the western line of James Sparling’s Iot ; thence to follow the
last mentioned line to the rear line of the frontlots ; thence along
such rear line to the eastern line of Hector McLean’s farm ; thence
along the last mentioned line to the place of commencement.

» Y Ve g
el f RvB sy s G CHAPTER 46,

/7

Preamble.

An Act relating to the Onslow Burial Ground.
(Passed the 31st day of March, a. p. 1853.)

8ecriox. Secrox. .

1. Trustees, appointment of, vacancies,! 5. Funds voted for improvement not to
funds. To fence burial ground and exceed £50 at one time. Notice to
make a road round it, &c. be given of amount intended to be

2. Trespasses. applied for.

3. Ground open to all denominations of 6. Provisions of this get not to afect
persons. title of any person to land comprised

4. Interest of the proprietors of dyke in burial gronnd.
lands transferred from old roads to
new road.

Whereas the hill or island in the dyke or marsh at Onslow,
known as the burying island, has for many years been used and
occupied as a public burial ground for the inhabitants of the town-
ship of Onslow ; and whereas there are no persons properly autho-
risedsto take charge of such burial ground; and in consequence
thereof, it is not properly fenced or enclosed. and the graves and
tcmbstones are trampled upon and injured by cattle running at
large over them; and it js desirable that trustees should be ap-
pointed to take charge thereof ; and whereas the proprietors of the
dyke or marsh in the neighbourhood of such island, have been
accustomed to use certain roads crossing such island, which roads
would be equally convenient if made round the edge of the same.

}3% it therefore enacted by the governor, council, and assembly,
as follows:
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1. The inhabitants of the township of Onslow, at the first or Trustees, ap-
any subsequent public meeting held agreeably to law after the {,’gﬁ;,m;ﬁ&%
passing of this act, for the purpose of voting money for the support to vest in.
of the poor, may appoint three frecholders of the township to be
trustees for the burial ground, whose name of office shall be the
trustecs of the Onslow burial ground,” and upon the death, re-
moval or rufusal to act of any one or more of such trustees, from
time to time, at any such further meeting may appoint some other
irceholder of the township to supply every such vacancy, and such
appointment to renew whenever necessary, so that the trustees may
always continue to be three in number ; “which trustees are hereby
authorised and empowered to take charge and possession of the
burial ground, and to fence and enclose the same, to make a road Tofenco burial
round the edge of the same, so as to connect the roads on the Eornd and
opposite sides of the same without crossing the island, and to take round it, &e.
such other measures as they think proper for the improvement,
ornamenting or protection thereof.

2. The trustees, in their name of office, shall have full power to Trespasses on.
commence, sue and prosecute any actions for any trespasses or
daniage committed or doue in or upon the burial ground or any
part thereof, by any person whomsoever.

3. The burial ground shall be open and free for the interment Grongg open to
of the dead of all classes and denominations of persons, and accord- all denomina-
ing tosuch rites and ceremonies as the friends of the deceased may '°°¢°f persons.
think proper, subject to the directions of the trustees.

4. So soon as a sufficient road shall be made round the ed Interest of tho
of the island, so as to accommodate the proprietors of the marsh, g;‘}f;",i':; of
such proprietors shall thereafter have the same estate and interest transferred |
in such road as they now have in the roads across such island, and yom old rosds
shall hold the same in lieu thereof, and shall thereafter cease to
huw]: any right or interest as proprietors in such last mentioned -
roads.

0. The inhabitants of the township of Onslow, at their meet- Fands voted for
ings to be held as herein directed, in addition to the money re- i‘:‘f’;’::z;
quired for the support of the poor, are authorised to vote such Sum, £50atone time.
not exceeding fifty pounds at any onme time, as may have been
necessarily expended by the trustees in fencing, ornamenting,
and the due and proper keeping of the burial ground and other
the premises ; provided due notice of the amount intended to be Notice to be
applied for at such meeting for the above purposes be given at givenofamount
least twenty days before such meeting, by written notice, put up ended vobe
in at least four of the most public places in the township ; which ©
money so voted for such purposes, shall be added to, and raised
and collected by the same means as other monies which shall or
nay be voted at the same meeting.

6. Nothing in this act contained, shall affect, or be construed f;;"?.’é::i:ﬁo :
to affect the right or title of any person or persons whomsoever to affect title of
the land comprised in such burial ground or ary part thereof. ;”%‘ :czl';‘;’ﬁ:d

in T

ground.
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Trustees—ap-
' pointment of—
burial ground

Burial ground
to be open to
persons of all
denominations.

Regulations.

Trespasses on.

Reviged sta-
tutes, chap. 3,
sect, 2, amend-
ed.
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CHAPTER 47.
An Act to authorise the appointment of Trustees for the Public
Burial Ground at Tusket.
(Passed the 31st day of March, 4. b. 1853.)
SecTION. SecrroN.
1. Trustees—appointment of—burial 3. Regulations.
ground to vest in. 4. Trespasses on.

2. Burial ground to be open to persens
of all denominations.

Whereas in the grant of Tusket village, passed in the year one
thousand eight hundred and nine, a certain lot of land, Included
within the limits of such grant, was set apart and designated as a
burial ground ; but for want of competent supervision, encroach-
ments have been made on such burial ground.

Be it enacted by the governor, council, and assembly, as follows :

1. Tt shall be lawful for the sessions to appoint three persous
to be trustees of the public burial ground at Tusket ; and upon
their appointment, the burial ground so reserved in such grant,
shall vest in ‘such trustees, who shall hold the same for the pur-
poses designated in such grant.

2. The burial ground shall he open and free for the interment
of the dead of all classes and denominations of persons, and accord-
ing to such rites and ceremonies as the friends of the deceased may
think proper, subject to the directions of such trustees.

3. The trustees shall have full power and authority to make
and amend regulations for the improvement, protection, and man-
agement of the burial ground, which regulations and any amend-
ments thereof shall be submitted to the sessions, and when ‘approved
of, shall be valid and effectual for the purposes intended.

4. The trustees shall have power to prosecute for all tres-
Passes or damage committed or done in or upon such burial ground,
or any part thereof, by any persons whomsoever.

CHAPTER 48.

An Act relative to the Representation for the Township of Sydney.
(Passed the 31st day of March, A. p. 1853.)
Sectiox 1. Reviged statates, chap. 3, sect. 2, amended.
Beit enacted by the governor, council, and assembly, as follows :

1. The second section of chapter three of the revised statutes
“ Of the representation in general assembly’’ is amended by

.
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adding at the end of such section, the following words, “and the
township of Sydney as including the township of North Sydney.”

CHAPTER 49, & -dectt, L5 //w-i £X 53
/]
An Act to provide for the evection of a Bridge over the West River

of Pictou.
(Passed the ith day of April, A. p. 1833.)
Secrion. SectroN.
1. Loan not to exceed £350. Security—| 2. Tobe expended by Commissioners ap-
repayment. pointed by Governor, in Couneil.

Whereas it is expedient to borrow, on the credit of the county Preamble,
of Pictou, 2 sum of money for the construction of a bridge over
the West river, at or near Allan Cameron’s:

Be it enacted by the governor, council, and assembly, as follows :

1. The members of the county and township of Pictou, may Loan not to ex-
borrow on the pledge of the road monies of the county and the °**d £330.
security of this act, a sum not to exceed three hundred and fifty Security—re-
pounds to be expended in the erection of a bridge over the West Poyment.
river, such loan to be repaid by annual instalments of one hun-
dred pounds for the three first Jyears, and fifty pounds in the fourth
year, with interest at the rate of six per cent. until the whole sum
horrowed has been repaid.

2. The money borrowed under this act, shall be expended by Tobe expended
a commissioner or commissioners to be appointed by the governor, 27, appointes”
in council.

by governor, in
council.

CHAPTER 50.
An Act relating to the Parish of St. George in the Township of
Halifax.

(Passed the 31st day of March, a. p. 1853.)

Secrron. Secriox. .
1. 8 George 4, chap. 30, sect. 6, repealed.| 2. Rector tobe appointed by parishioners.

Be it enacted by the governor, council, and assembly, as follows : B

1. The sixth section of the act eighth, George the Fourth, s George 4, ch. 83
chapter thirty, entitled an act for dividing the parish of St. Pau], 30, Ject. 6, re- -
in the township of Halifax, is hereby repealed. pealed. B

2. Hereafter the parishioners of the parish of St. George shall Rectortobeap-:
have the appointment of their rector.in the same Iuanner, and under Zoiited b pa-
the like restrictions as are mentioned in chapter fifty of the re- '
vised statutes, entitled ¢ Of the church o England;”
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CHAPTER 51.

An Act relating to the holding of the Sessions for the County of -
oy . Victoria. ’ g

(Passcd the 31st day of March, A.D.1833.)
Szcriox 1. Time for holding sessions altercd.

, Be it enacted by the governor, council, and assembly, as follows :
Timeforhold- 1. Instead of the time, now by law appointed for holding the -
ingsessions  general sessions of the peace for the county of Victoria, two sach
- seasions shall be held for such county in each year, namely : onthe

third Tuesday of March, and third Tuesday of July, subject to all -
the rules and conditions prescribed by chapter forty-four of the re- .
vised statutes. RS

CHAPTER 52.

An Act to revive and continue an Act relative to certain Streets
in the Town of Guysborough. L

(Passed the 31st day of March, A. p. 1853.)
Sectiox 1. Act revived and continued for three years.

Be it enacted by the governor, council, and assembly, as follows:
sctrevivedand 1. The act passed in the seventh year of her present majesty’s
z’;i“;;‘é?’ reign, entitled, an act relative to certain streets in the ‘town: of
' Guysborough, is hereby revived and continued in force for three

years, and thence to the end of the then next session of the general
assembly. ‘ T

CHAPTER 53.

An Act to authorize a Loan for the erection of a new Jail, in the
County of Richmond. e

(Passed the 31st day of March, a. p. 1853.)

SecTION. SecrioN.
3. Commissioners authorised to borrow| 2. Repaywment. RN
funds not to exceed £300 at 6 per| 3. Commissioners authorised to give
cent. » bonds. o RN

Be it enacted by the governor, council, aﬁd-a.ﬁsemblj, as follows
1. John R. Smith, Simon Donovan, Thomas LeNoir, Thor
‘H. Fuller and Williatn R. Cutler; commissioners appointed by:
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; are hereby authorised to bor- Commissioners
row. on the credit of the county, such sum of money as may be fiboind to
required to provide a sufficient jail for the county : provided the 1ot to exceed
amount raised under this act shall not exceed three hundred pounds, £39, st 6 per
with interest, ata rate not exceeding six percemt. =~ - T

2. The county of Richmond shall be liable to repay and make Repoyment.
good to the lenders of the fund, all monies borrowed under this i
act, with interest; and the real and personal estate in the county -
shall be liable to be assessed for such purpose by the sessions. o

3. The commissioners above named are authorised to enter iseto Commissioners
such bonds as may be required by parties advancing money under 23thorised
this act, but theyyshall z‘xlﬂy be B'g.ble in their official capacities as®"" ot
such commissioners. .

sessions for the county of Richmond,

CHAPTER 54,
An Act relating to certain Bridgesin the County of Cape Breton.
[Passed the 31st day of March, A. D. 1853.]

Secriox 1. Alice bridge, Burke’s ferry bridge, and Marion bridge, placed under control
: of Sessions. :

Be it enacted by the governor, council, and assembly, as follows:

1. The following draw bridges in the county of Cape Breton, Alice’ bridge
namely : Alice bridge over the little Bras d’Or, Burke's ferry Burke’s ferry
bridge, over Mire river, and Marion bridge, over Mire Tiver, are ‘,’52-,,8:;3‘13‘?"
placed Liereby under the control of the sessions, who may make placed under :
orders for the preservation and proper keeping thereof; and may Soatrel of ses-
appoint persons to superintend the same, who shall in such case be .~
sworn to the faithful discharge of their duties before a justice of -
the peace; and the sessions may affix penalties for the breach of
any such orders not exceeding in anyone case one hundred pounds,
and may direct the mode of recovery and application of such penal- -
ties ; and such bridges shall be deemed to have been built under
the authority of acts of the legislature, and the erection thereof
respectively, is hereby legalised. :
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CHAPTER 55.  22rcnsliB 65y //’ff Kt
An Act to Incorporate the Inland Navigation Company. 3

(Passed the 4th day of April, A. p. 1853.)

Secti0N. SectI0N.
1. Name of members of corporation. 11. Materials may be ta.kcn from private
2. Real cstate of company limited. lands.
3. Capital stock—shares. 12. When wears or embankments made
4. Sobseription bock to be kept. open. across river, company to provide fish
Shares—how many msy be taken by Iadders. ;
one person. 13. Diridends, paymentof. Casualty fands
5. Company when to go into operation. when to be established.
. Empowered to cut canal, &c. 14. Liability of sharcholders.

7. Towing path. 15. Canal, &e., may be taken by govern-
3. To be open to the public—tolls, how ment after 20 years.
regulated. ’ 16. Half yearly accounts to be transmit-
9. When canal crossed by public high- ted to provincial secretary. Auditors
wiys company to ercet bridge. may be appointed.-
10. When private land required for pur-] 17. Conveyance of mailsand troops to be
poses of comm.ny without charge.

Beit enmcbcdby the govemor, council; and assembly, as follows :

1. James F. Avery, Andrew McKmlay, William Stairs, Wil- Name of men.
lium B. Fairbanks, William Lawson, David Allison, L:mrenee uor:.o corpora-
Hartshorne, Thomas Bolton, James Thompson Cha.rlcs W. Fair- :
banks, George A. S. Crichton, and all other persons ‘who shall
hecome pmpnebors in the company, hereby established, their suc-
cessors and assigns, shall be a body corporate, by the name of the
inland nawga.tlon company.”’ P

2. The company may purchase and hold real estate, and sell OF Real estate of . i
let the same; the real estate to be held at any one. time not to ex- - Sompany: limit-
ceed in value the sum of ten thousand pounds.

3. The capital stock of the company shall be thirty : thousand Ca.plta.l stock
pounds, to be dmded into one thousand and ﬁve ’hundred sha,res of shares. ..
twenty pounds each. g

4.~ Any of the persons named hcrem, may, immediately aftcr subecnpmn
the passing hereof, open a subseription' book for shares, and give book to bekep
public notice of the opening. thereof for at least. thirty days in two .
. or more of the newspapers published ‘in Halifax'; and no person Shares—ho
shall be allowed to take more ‘than twenty-five shares, until the many may be
expiration of such thirty. days, : when, 'if any ‘of the shares’ shiall g‘;";‘b’ on
then remain unsubscribed for, any person may subscribe therefor, -
nlgththhstandmg such person ma,y ha,ve beforc taken twenty—ﬁv»e} '
shares '

5. " As'soon as the sum : of ten thous:md unds of: the stock;%mvan
shall be subscribed for, and one thousand pounds paid in on account
thereof, the shareholders may hold their first meeting, and. thereat
appomt the:r oﬁcers, namely iie prcsxdeht, two dxrectors CaR
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6. When the company shall be invested by ‘the pro
government, in consideration of such sum -of morniey ‘45 may
mutually agreed upon, not to exceed five thousand pounds, with

appurtenances, formerly helonging to the Shubenacadie ¢ :
pany, of any part thereof that may be required by the company
and agreed to by ‘the’ government, it shall be lawfal for the-com-
pany to open and eut a, sufficient canal or' water communication -
from the waters of the harbor of Halifax through' the: Dartmouth ;-
lakes, so called, the lakes and channels or course of the river Shu-
benacadic; or along the sides or banks of such lakes and river to . -
such part of the river hetween its. place of discharge in the basin -
of Minas and the Great lake, and in so doing, to use, deepen, con- L
tract or widen, or otherwise alter the channel formerly cut and
opened by the Shubenacadie canal company, as shall be proper for o
uaking a continuous mavigable channel, or canal, for the passage
of boats or vessels to and from the basin of Minas and the harbor -
of Halifax, respectively, and for such purpose to dig, excavate and
clear such locks, pits,” chambers or basins, and make, build or re-
uew, such locks, sluices, wears, dams or embankments, in, over,
Across or upon, the course of such river, or along the sides thereof;
orat or near the several Jakes or streams connected therewith,
as muy be necessary for effecting such inland water communication, -
and at all such parts of such river, lakes or streams, and in such
courses amd divections, from one part to another of the same as
wiy he deemed proper, and to build any slips or lines of railway -
which niay be nccessary in the course of such inland. water com-
munication, and to use the channels and waters of such rivers, .
lukes, and streams, in every way necessary for constructing such
inland water communication, and for rendering and keeping the
saune at all times navigable and in operation. o .
. The company shall have power to makeall necessary towing
Paths or roads along the shores, banks, or sides of the inland water
communication, for the tracking or towing boats or vessels along
the line thercof ‘ , ‘
8. The inland water communication and towing paths shall, at .
all convenient times after the construction thereof, he kept open
for the use of the public, their boats, vessels, goods, horses, and 4
cattle, upon the payment of a certain rate of foll money, to-be '
regulated by the company, and approved of hy the governor, in " *
council, and revised every five years. : ’
Y. Whenever the lincof such inland water communication shall + ©
be crossed by any public highway now existing, or hereafter to be ::
hy law esteblished, the company, at its own'cost; shall be .obliged . :
to erect a convenient and substantial,bridge for the use of such
highway. to be open to the public atall times. - . .
10.  Whenever it shall be Decessary in the constraction of suc
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place for considering such petition; and shall direct ‘a proper notice,
in Writing, to be served on the owners of the lands, if in the pro-
vince, and if absent, to be published for the period of one.month, - -
in at least two of the Halifax newspapers. requiring them to attend, -
cither in person or by their agent or attorney, ‘at such time and -
place: and in case such owners shall attend, the judges shall
reqquire the president and directors to nominate one appraiscr; and
such owners' two appraisers ; and the judges shall nominate two.
appraisers ; but in case such owners donot attend, the judges shall,-

on proof of such service, or publication of such notice, nominate
four appraisers, and shall by an order, in writing, direct the said five:
appraisers to value thelands'so required; and the appraisers, hav-
ing first subscribed an affidavit, in writing, to be sworn ‘to before a
Justice of the peace, to be annexed to such order, to the effect ‘that
they will faithfully ‘make such appraisement, shall, with all con- -
venient speed, proceed to and appraise such lands, ;and shall make
such appraisement in writing, and return it with such order and
affidavit to the two' judges, who, if they approve thereof, shall
confirm the same ; and the company, upon paying or tendering the
amount of such appraised value, and the expenses of the ownersin
such appraisement, and registering such order, affidavit, appraise-
ment, and confirmation; in the office of the registrar of deeds, in the
county where such lands'lie, who'is hereby required to register the
same, shall e considered the owners of such lands. - NSRS

11. The company may, from time to time, enter uponany lands Materials may

not under cultivation, and there cut down any trees, prepare any g;ﬁj’;:;g‘f i
“timber, and quarry and dig any rock or other materials there found, R
and work, prepare, and carry away the same for the use of such

inland water communication; and if the parties having the pro-

perty in such lands, or materials, shall refuse to agree: with the

company therefor, and for any damages occasioned thereby, or shall

refuse such reasonable compensation as may be tendered therefor,

the same shall be settled by arbitration, under chapter eighty-seven

of the revised statutes, but the company ‘shall not take or use any

such materials as may have been previously' wrought or prepared, -

without the consent of the parties entitled thereto. = Do Tenelid

12. In case any wear or embankment shall be made across the When wears o

present course of the river Shubenacadie below the Great lake, #mbankments:
the company shall make and maintain therein a sufficient fish lad- river, company

der or waste gate, with proper grates and valves, for allowing at ail to provide fish;

Proper seasons ‘the passage of fish' up and down: such. ‘river, ‘the: -
- -ompany m respect of makmg and maintaiting such fish ladder or:
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waste gate, to be subject to the rules, fines and forfeitures, con-
tained and imposed in and by chapter 95 of the revised statutes, -
¢« Of river fisheries,”” and all acts in amendment thereof. =

13.  The company shall not divide over twelve per cent. on the
paid up capital thereof, after the payment of the current expences,
bhut may putthe surplus receipts over and above twelve per cent. into:
a casualty fund until such fund amounts to a sum equal to one fourth -
of the capital stock of the company, and which may be vested in
such stock or securities as the company may think fit, and then the
surplus carnings of the company, over and above twelve per cent.
may beused in the repairing, improving, or extension of the works
of such inland water communication. _

14. No sharcholder shall be Lable on account of the debts of
the company for a greater amount than double the amount of the
stock held by him, deducting therefrom the amount paid to the
company on account of such stock, unless he shall have rendered
himself liable therefor by becoming security for the debts of the
company. ‘ .

15. The legislature may, at its option, at any timeafter twenty
years from the passing of this act, take such inland water com-
munication, with all the works and appurtenances thereof, ~and
keep the same in operation for the benefit and under the control of
the government, on paying to the company a sum equal to twenty
years purchase of the-annual profits divisible upon the subscribed -
and paid up capital stock of the company, provided such average
rate of profits shall not be less than eight per cent..

16. Full and true accounts shall at all times be kept by the
directors of the company of all sums of money received and paid -
on account of such inland water communication ; and the company
shall once in every half year cause a half yearly account in abstract -
to be prepared, shewing the total receipt and expenditure on
account of the suid inland water communication for the half year
cending the thirticth day of June, and the thirty-first day of De-
cember respectively, under distinet heads of receipt and expendi-
ture, with a statement of the balance of such account, duly audited
and certificd under the hands of two or more of the directors of
the company, and shall send a copy of such account to the provin-
cial secretary, on or hefore the last days of August and February -
respectively ; and it shall be lawful for the governor, in council, if
they shall think fit, at all times, to appoint any proper person or
persons to inspect the accounts und books of the. company; and it . -
shall be Iawful for any person so authorised, at all reasonable times,
upon producing his authority, to examine the books, accounts, - -
vouchers, and other documents of the company, at its principal
officc or place of business, and to take copies or extracts there-
from. ’ AREAREINS
17. No tolls shall be charged for the conveyance of her majes-.
ty’s mails or- of troops, orof troops and munitions of.war, -over .
the inland water communication established by this det,. - 7.
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CHAPTER 56.
An Act to incorporate the Acadia Free Stone Quarrying and
Manufacturing Company.
(Passed the 31st day of March, . p. 1853.)
SectioN. ) SEecTiON.
1. Names of members. 4. Tunnel may be cut.

2. Capital,—shares. Real estate limited.| 5. Liability of shareholders.
Power to quarry, ‘manufacture, &ec.,| 6. Rights of her majesty, private indivi-
conferred. duals, ., not affected.
3. Bye-laws, &c., to be registered. Opcr-‘ R

ation.

Be it enacted by the governor, council and assembly, as follows : -
1. Alexander P. Ross, Daniel Dickson, Henry Coggill, Arthur Nsmes of mem-,
Leang, William J. Emmett, and such other persons as are mow or ™™
shall become shareholders in the corporation hereby established,
their successors and assigns, are created a body corporate, by the
name of ‘“the Acadia free stone quatrying and manufacturing
company,” for the purpose of qua ing, manufacturing, dressing,
exporting, and selling stone, for building and other uses.
2. The capital stock of the company shall be seventy-five thou- capital,—
sand pounds, to.be divided into fifteen thousand shares of five shares,
pounds each ; and the company may hold real estate and quarrying Real estate li-
rights, in any part of the province, to the value in the whole- of mited. s
twenty thousand pounds; with fall power to quarry, manuficture, Power to quar. .
export, and sell, all stone belonging to such corporation, either in g;e’“;’;“f“;; o
this province or elsewhere, as the corporation may think fit. fored.
3. The bye-laws and list of shareholders shall annually be Byedaws, se.,
registered in the registry of .deeds for the county of Pictou, and toberegistered.
the company shall not go Into operation until three'thousand pounds Operation.
are actually paid in on account of such company. ' s
4. The company shall have authority to make a tunnel under Tunnel mayhe -
the highway for the conveyance of the property of the company, - " .
and the passage of their carriages and workmen, between the quar-
ries and shipping places; ‘provided that the frec use of such high-
way shall not be interrupted at any’ time; and that the highway
shall be perfectly secured by arches, or other substantial work, to
the satisfaction of  the sessions, - - Co S :
5. No member of the corporation shall be Liable, in his person Liobility of
Or separate estate, for the debts of the .company, for a greater shareholders. .