Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of thi§ copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes geographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

N

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been

L'Institut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de fiimage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

\/ Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

\/ Quality of print varies /
Qualité inégale de I'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially cbscured by errata slips,

tissues, etc., have been refilmad to ensure the best

possible image / Les pages totalement ou

partiellement obscurcies par un feuillet d’errata, une

pelure, etc., ont été fiimées a nouveau de fagor a
. obten¥ la meilleure image possible.

Opposing pages with varying colouration or
. discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meiileure image

omitted from filming / li se peut que certaines pages possible.
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n’ont pas été filmées.
Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked beiow /

Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x 22x 26x 30x
12x 16x 20x 24x 28x 32x



No. 340.

1st Session, 4th Parliament, 16 Victoria, 1858,

BILL.

An Act to make better provision for the
Administration of Justice in the un-
organized tracts of Country in Uppex
Canada.

Roceived and Read a first time, Monday, 11th
~ April, 1853,

‘Second Reading, Friday, 15th April, 1853.

Hon. MR. Arty. GEN. RicHARDS.

QUEBEQ:
PRINTED BY JOHN LOVELL, MOUNTAIR STREET.



1852-3.] BILL. [No. 340.

An Act to make better provision for the administration
of Justice in the unorganized tracts of Country in
Upper Canada.

[The Clauses in Italics are intended to be proposed in Committee.]

VVHEREAS it is desirable to mnake better provision for ihe Preamble

Administration of Justice in the unorganized tracts of
country in this Province, bordering upon and adjacent to Lakes
Superior and Huron, including the Islands in those Lakes which

5 belong to this Province, and also all other parts of Upper Canada
which are not now included within the limits of any County or
Township, and to provide for the laying out of roads therein,
and for the general well-being and protection of those who may
resort thither for purposes of settlement or temporary residence

10 connected with mining, lumbering or other business pursuits, and
to deter evil disposed persons from inciting the Indians and half-
breeds frequenting or residing in those tracts of country to the dis-
turbance of the public peace, or to the committing of any other
indictable offence, and to prevent and punish such disturbance of

15 the public peace and violation of the laws; Be it therefore
enacted, &c.,

That it shall be lawful for the Governor of this Province from time Governor may
: . : . form pro-
to time, and whenever it may be deemed expedient and necessary vigoml ju-
so to do, by Proclamation under the Great Seal, to declare that dicial Dis-
20 from and after a certain day to be therein named, a certain part ricts.
or certain parts or the whole of such unorganized tracts of country
shall form a Provisional Judicial District or Provisional Judicial
Districts, and to define the limits of such Provisional Judicial
District or Provisional Judicial Districts ; and such Provisional
95 Judicial District or Provisional Judicial Districts shall thereupon
be formed accordingly.

II. And be it enacted, That it shall be lawful for the Governor Governormay

of this Province from time to time and at all times hereafter during fuere ™
the continuance of any such Provisional Judicial District or Pro- certain Courts

30 visional Judicial Districts, whenever it may be deemed advisable 5,5k -
and expedient to do so, to issue the necessary commissions author-

izing the holding of Courts of Assize and Nisi Prius, Oyer and
Addd
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Terminer and General Gaol Delivery in any such Provisional
Judicial District or Provisional Judicial Districts so formed as
aforesaid.

Governormay 1. JAnd be it enacted, That it shall be lawful for the Governor

;‘}ﬁg‘é;‘;tfor of this Frovince, from time to iisie, to appoint in each and every 5

such P. J. Dis- such Provisional Judicial District a fit and proper person, being

t;;::zrsﬂﬁr a Barrister of not less than five years' standing at the Bar of
Upper Canada, to be Judge thereof, and such Judge shall have
the same powers, ditties and emoluments, and be paid in the same
manner as any County Judge in Upper Canada, save and ex- 10
cept that his salary shall not exceed per annum, and
shall hold kis office during pleasure, and shall reside within the
limits of his Provisional Judicial District, and shall not directly
or indirectly practise or carry on or conduct any business in the
profession or practice of the Law, while holding his office of Judge, 15
on pain of forfeiiing the same, and of a penally of one hundred
pounds.

Governormay [V, And be it enacted, That it shall be lawyful for the Governor

8 ™ of this Province io pay to the Sheriffs and other Officers of every
Frevisional Judictal District, by way of Salary or otherwise, out 20
of any unappropriated monies belonging to the Consolidated
Revenue Fund of this Province, such several swms of money as
he shall think reasonable for the services performed by such
Officers respectively.

Certain Iaws V. And be it enacted, That all and every the Acts and Laws 2
P.J Districts, now in force, with respect to the holding ‘of Courts of Quarter
which shallbe Sossions of the Peace, County Courts and Division Courts re-
considered as . . . . . .
Counties with spectively, in the several Counties and Unions of Counties in
rgard o [pper Canada, to the composition, powers and jurisdiction of such
Courts respectively, and to the appointment, powers, duties and 30
emoluments of Sheriffs, Coroners, Clerks, Constables and all
other officers attached to such Courts or employed in the ad-
ministration of justice in conmection therewith, shall extend and.
apply to such Provisional Judicial Districts as aforesaid, which
shall be held and deemed to be Counties for all and every the 35
purposes of such Acts and Laws, and of each and every of them,
save and except that such Courts shall be held at such place in
each such Provisional Judicial District as the Governor in Council .
by Proclamation shall from time to time appoint, and that the word
« District” shall be substituted for the word « County” in the titles 40
of such Courts and Officers, as well as in the interpretation of such
Acts and Laws respectively, as applied to such Provisional Judicial
Districts. ‘

Juticssofthe  VI. And be it enacted, That the Justices of the Peace appointed

fomse Yo ¥ or to be appointed for any such Provisional Judicial District or 45
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Provisional Judicial Districts, or for any part or parts of this Pro- ¥hh J. Ps
vince included therein, or wherein the same may be included, shall Districts in
have, use, exercise and enjoy within such Provisional Judicial J.C. befors
. e . e e ye s passing o
Districts respectively, all and every the jurisdiction, powers and 4 and 5 Vie,
5 authorities, and discharge and perform all the duties which the cp- 10
Justices of the Peace in and for the several Districts in Upper
Canada, by law had and were entitled and required to use, exercise
and enjoy, discharge and perform within such Districts respect-
ively, immediately previous to and at the time of the passing of
10 the Act of tiie Parliament of this Province, passed in the Session
thereof held in the fourth and fifth years of Her Majesty’s Reign, -
chaptered ten, and intituled, “ 4n Act to provide for the better ¢2nd 5 Vie.
« internal Government of that part of this Province which for- ¢
“ merly constituted the Province of Upper Canada, by the estab-
15 « lishsnent of Local or Municipal awthorities therein,” and also all
such other powers and jurisdictioa as may have been since con-
ferred upon Justices of the Peace in general, in Upper Canada:
Provided always, that it shall not be necessary for any such Justice Proviso.
of the Peace to possess the property qualification required by the
20 Act passed in the sixth year of Her Majesty’s Reign, and intituled,
“ An Act for the qualification of Justices of the Peace;” And
provided also, that all such Justices of the Peace and other officers, Proviso.
shall be entitled to the benefit of all provisions of law in force in
Upper Canada, for the protection of Justices of the Peace and
25 such other Officers as aforesaid.

VII. Andbe it enacted, That it shall be lawful for the Governor, Aay territory
by Proclamation as aforesaid, to include within the limits of any ?‘ftaf;]"i%:gn-
such Provisional Judicial District as aforesaid, any portion or por- ship may be
tions of a County or of Counties in Upper Canada not included in 55 5se, 122

30 any Township; and thereupon such portion or portions shall for
all purposes connected with the administration of Justice cease to
belong to such County or Counties ; but whenever such portion or
portions so included in any such Provisional Judicial District as When it shall
aforesaid, or any of them, or any part thereof, shall be formed or pasted.
35 erected into a Township or Townships, the same shall thereupon
cease to belong to or form part of any Provisional District in which
the same may have been included ; and whenever any portion or
portions of any such Provisional Judicial District or Provisional
Judicial Districts, which at the time of the formation thereof was
40 not or were not included in any Township or County, shall be
formed or erected into a Township or Townships, and attached
to any County in Upper Canada, the same shall in like manner
thereupon immediately cease to belong to or form part of such
Provisional Judicial District or Provisional Judicial Districts.

45 VIIL And be it enacted, That nothing in this Act shall extend 5roviscns of

or be construed to extend to repeal or alter any of the provisions 5e. Geo. 3, c.
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4
of an Act of the Parliament of Upper Canada, passed in the fifty
ninth year of King George the Third, intituled, “ 4n Act fo au-,
“ thorize the inquiry and trial of crimes and offences committed.
“ arithin this Province, without the limits of any described Town-
“ ship or County, to be had in any District thereofl” E

IX. And be it enacted, That any person inciting Indians or half-.
breeds frequenting or residing in such tracts of country as afore-
said, to the disturbance of the public peace or to the commission
of any other indictable offence, shall be guilty of a felony, and
upon conviction thereof shall be sentenced to imprisonment for 10
not more than nor less thzn years in the Provincial
Penitentiary : and that for and notwithstanding any thing to the:
contrary contained in an Act of the Parliament of this Province
passed in the ninth year of Her Majesty’s Reign, intituled, “ An
“ Aet to provide for the appointment of Mayistraies for the more 15
“ pemote parts of this Province,” or inany other Act orlaw in force-
in Upper Canada, persons accused of inciting Indians or half-breeds
as aforesaid or accused or convicted of any other crime or offence
in any such Provisional District as aforesaid, may be commitsad fo-
any Common Gaol in Upper Canada; and it shall be lawful for 20
the Constable or other officer having charge of such person and
entrusted with his conveyance to any such Cemmon Gaol, to pass
through any County or Counties in Upper Canada with such per-
son in his custody, and for the keeper of the Common Gaol of any
County or Union of Counties in Upper Canada in which it may 24.
be found necessary to lodge for safe keeping any such person as.
aforesaid so being conveyed through such County or Counties in
custody as aforesaid, to receive such person and him safely to
keep and detain in such Common Gaol for such period as may be
reasonable or necessary, and for the keeper of any Common Gaol 30
in Upper Canada, to which any such person may be committed as:
aforesaid, to receive such person and him safely to keep and de-
tain in such Common Gaol under his custody until discharged in-
due course of law, or bailed in cases in which bail may by law be.
taken. - 36

X. And be it enacted, That any Sheriff or other officer of any:
kind, whose duty it is or who may be legally required to summon:
and return Jurors or persons to serve as Jurors, within any of the
said Provisional Districts, shall and may select, choose and return’
for such Jurors any of the inhabitants of such Provisional Districts 40
respectively, without reference to the mode prescribed for select-:
ing, balloting or returning such Jurors by the Upper Canada Jurors:
Acts, or any other Act or law which limits the choice of such:
officer or person in the selection of Jurors: Provided always, that
Juries de medietate linguae, and Juries of a like nature, may be 45
ordered by the Court before which any cause or prosecution in
any of the said Provisional Districts may be pending.

XI. And be it enacted, That this Act shall be a Public Act.



