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site Siitc mv. Sttstice (5'dU.

[From t/ir Mo.NTitKAT, Hr.iiALi), .Ifuil IT/A, 180,-).]

We deeply regret to aiiiiounce (he death of this distiiin-iii.slied

,i,'entle7)iaii. Ion,-.- an ornament to the Eeiieh of'Lowei- Canada. AVe

liope, in a future nunilier, to he ahle to give some m.^re extended

notiee of his eai'eer.

[/'mm ihr Montreal IIkhald, April IS//1, 1SG3.]

Owing to some mistake, a few memoi-amhi wliieh ought to

have jvaehed us on ,Satui'(hiy, with respeetto the late distinguislied

Judge, iailed to eome to liand, and we were thus obliged to

postpone a notiee of his life until to-day. The deceased Judge

was, in the iul! sense of the word, a Colonist. His father was an

assistanl-])ay master of the forees serving in Xoi-tli Aniei-iea under

the old Colonial re<ji)nc, and was one of those otiieers who made u')

his mind to settle in the eoinitiy. In ])ui-suanec of tliis intention

he- liad prepared a valuable woi'k on sui-veying, with special

reference to the American Colonies, and, having left the service,

married Miss IJebecca Wells, the daughter of Col. Wells, of

-Pirattleboro', in what is now Vermont, hut which was then a

disputed territory between Xew York and some of tiie Xew

1



Kiig'land States, ITo bocamo, moi-eovoi", Clorlc of llio Court of

Common Pleas, and on one occasion incurred a ,i>-reat deal of

odium on account of an ailair which was known as the Wi-st-

minster ]\[assacre. This was durin<>; the earlv days of the u'reat

rebellion, Ihioiiifhout which Mr, (Jale adhered tirndy to the side

of the JJritish Government. The Court sitting on the day in

question at Westminster, tiie Court House was beset b3'a mob, and

the Shcvitf having- called together his posse, forced his way in, and

in doing so killed moie than one of the j-ioters. Tiie day following

the tables AVere turned in lavour of the popular i>art3', and Mr.

(Jale was an esled, and Avas, with a short intermission, confined

ibr more than two yeai-s, although several of the insurgent

authorities repoi-tod from time to time that his imprisonment was

unlawful. In fact he seems to have been much respected even by

his opponents, for while lie made no secret of Ins sentiments and

intention to do what he conceived to be his duty,, he persistently

declared his resolution to engage in no underhand plots against

the colonics. Aftei- his release he voluntarily withdrew to Quebec,

and was made Provincial Secretary muler (Governor Pi'cseott,

besides obtaining one of those largo grants of land which wei'O

accorded to refugee loyalists, lie accompanied Governor Pre.scott

to England, and defended him against the charges made against

his administration of aifairs in Canada. It was at thi?, time that

ho wrote his work, "Public Ci-edits," addressed to Mr. Pitt, which

was i-owai-ded by a pension, though Ave believe his ideas Wei-e not

adopted. lie afterwards returned to Canada and settled on his

land gi-ant at Farnham, Avhcro he died in his scventj'-eighth year.

The following is the inscription on his tombstone at Farnham, in

Shefford County

:

I
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IIKIIK UFSTS

SA^TvaiTJEU O-A-LB, ESQ..
Formerly Actlnj,' Deinity Paynmstor-Geiiunil of II. Majesty'n forces in tho Southern Provinces,

now thu U. S, of Aiiiuiioa :

Hubsoqueiitly Secretary to II. K. thu aovenior-in-Chief of H. M. DOinliiioiis in N. A. ;

Author of Essays on " Public Credit," ojid other works
;

Born at Kiniiiton, Ila its, England, Oct. 14, 1748
;

Died at Farnhani, Juno 27, 1820.

The late Judge wjis bom at St. Augustine, in Florid:!, in 1*782,

Avliile liis fathei" was in service in that pai't of the British

Colonies, and educated chiefly at (Quebec, after the .settlement of

his father in this country. He studied law under the late Mr.

Justice Sewell ; was admitted to the bar in 1808; in 1815 was

appointed a magistrate in the Indian Terrritoi-ies, and in that

capacity accompanied Loi-d Selkirk to the North-'*Vest. During

tho stormy controversies between some of the liower Canadian

governors and the House of Assembly, Mr. dale adhered strongly

to tho side of tho government, as did most of the inhabitants of

]i:)wer Canada of British origin, and he represented that part of

the population in England when Lord Dalhousie was attacked for

his conduct in this countiy. In lS2i), Mr. Gale became Chairman

of the Quarter Sessions, and in 1S;J4 replaced Mr. Uniacke as

a Judge of the Court of Queen's Bench ; the latter gentleman

i-esigning on account of the pi-evalence of cholera in Montical at

that time. Before this he had been, as wo have intimated, an

active and energetic i)olitician, and in that capacity- wrote a series

of lettoi's for this paper luuler the signatui'c of " Xerva," It is

unnecessary to say that the policy advocated in those letters,

M'hatever merit it had or seemed to have at the time, w;)s wholly

set asitle ly the authority in whoso name and behalf it professed to

be put foi-ward. The loyalists of Canada turned out to be plus
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royallsfc.s (pw /r Raf ; tiinl ni'ivv (1r. fjiilmv oftlio annecl insiirm-tioii

whicli was till. (Miliuinalioii otllu. s(niu-^h. ofpfirtioH, Ihoy had (ho

Hatistiictioii or mortincalioi, of seeing evorylhing which they had

striven againsten hehalfof iho Imperial (iovcrnnieni estal.lished

by that govei-nnicnl, and tlu'instdvcs thrown Tor years into u

position ofinCrriorily to the persons whom Ihev had regarde.l and

been laMghi to re.-ard as traitors. Tiie ev.'nts immediately

preceding the outbreak brought the politieal controversy into the

coui'ts, upou the (pu'stion of the right of the govenimeiit to

proclaim martial law and to put in that proclamation as an auHwer
to a])plieation for the discharge ofa ])risoner l.y hftl>ca.i corpus. Jt

would seem to-day. probably to most persons, an extraordinary

breach ot the liberty of the subject, even in a colony, if the

government should venture upon sucli a proceeding hefore any
overt acts of violence hud taken place; though we have no doubt

there would bo plenty of defenders, even of sucii a course, among
those who ahove all things admire the exhibition of force—if not

directed against themselves AVhile some of the judges, however,—
Messrs. Bedard, Panet and Vallieres—refused to acknowledge the

authority of martial law, in (he actual situation of the cour.try, and

M-ei-e sus])en(led by way of showing the independence of Britisji

judges, Mr. Justice (iale took the other view of the point raised,

and maintained, no doubt most conscientiously, the propriety of

the course adopted. In truth, it would be very unfair to judge of

the question then raised by the notions now jjrevalent, an<l

which have arisen from a new set of cii'cumstances. Responsible

(roveinment had not then been granted, and while the jiopular

party conte-ided that tlie establishment of Parliamentary Govei'ii-

ment carried with it all the incidents of that (lovernment as

worked in England, the lawyer found reason ibr doubting when



llio Sovoiviyn li:i(l loi^ally divostcd liims(-lf of iiny iiiirl of the

8(.vcivi;,qit_v ill (iivoiir (>r otliiM- i-stiid's of (he roiilm—in oUior

words. AvhctluT llic liinilrd moiiiiivh of lMiu-ij,ii<l was not, un

iil.soiiiio nionMi-ch—or only not absolute, as controllod by the

Jiritish Pai-lianiont—in a c-oh)ny, and ospc'riaily a colony conqnoml

hy forc(« of arms. Howovor that may bo, with the Union Act the

political side of the career of the late Jndi-e was at an eml, and

thenceforward his services on the Bench were contiiied to the

ordinary routine of judicial lite until his retirement on account of

n,i;c and iiitirmity in 1840. His keen interest in all public events,

however, continued loni-- afu>r his bodily slren,<--th had declined so

fai- as to unfit him fi)r ai-tive life. It was the i,'ood fortune of the

conductors of this Journal Ukmsmtire de republiai with the retired

.indi|;e, nslno- the latter word of the (piotation. however, not

merely in a restricted sense applicable to our own [)altry politics;

but intendiui.- it to include the great social movements of the

world. This circumstance, and loni;- acquaintance betv/een him

and the late chief editor of (his paper, made the Judi-e till wiihin

a few moiuhs a w^vy frequent visitor at the /ierrt/r/ Office, and

there wei-e tew tbing-s more caleuhUed lo stimulate a vonno- man
to the admiration and advocacy of whatever things are [uire, just,

humane and of good report, than the eloquent conversation of our

venerable friend. At such times, (hough apparendy bowed down
by extreme bodily wealcness, bis spirit seemed to rise above all

depression, and he Avould denounce Avbat lie conceived to be

injustice, cruelty or fraud, in language as well chosen as if it weiv

t^ctdown on paper, and with an emphasis and vigour of action

such as usually belongs rather to oratory (ban to conversation,

lie had a mind of remarkable cultivation, and a memoiy which

enabled him at will, even in extreme age, to repeat long pttseages



fi'Diii iKHMiis or j)r()s(« wiitiiM^

l)0:)lvs unw rorirotton. I>iitwliidi im<l

Hhicii (lirvw a ciirions Ii^r|,t upon tl

,i,^s, .s()nnM)f-.vl,i,.|, xvero lojtniod i roiri

lie desiml to illii,,tni(c. Ui, al.s„ i„i,l

'"<•«' Imd iluji,. voiriio, and
poll tluf poriod or tlio ovouf wliicdi

aiiocdot (VS "r;d porsonal m-olloctions. Aiiioni; the la

«i voiy ariiiisiiiir f,|„d of

iH'i'liis tflliD^ilu! wi'Kerufbw

1st We r(MiK'm-

ti»iil lie- ha.l only then just ha.l (ho I

never had tho rncaslfs until

years ajro, with a ^^.x.d deal ,,t ,r| oe.

that I

l(),)|)in^r-,.o„i.|,, ji^. .,,,,,^,^j

Beiicli; sjK'cial ]»rccau^()ijs
I

after I lis elevation to th o

"ivi..- heon taken l,y his jmrenls to
Iv-eej) hi,n Iron, the conta,^Mon of these infantile d
cijildhood. The measl

iseases in his

I'oniarlced that ho could not but feol that

ignity of n Judge of Her Majesty

en M-ore nearly pn,ving iiital, and I 10

tho d
it was a great deal ')olo\v

- ^''^'i'"t of (Queen's Jiendi
-o ,1.0 „,•„„

i„,o,,,„ „ .iu„,,,„,,,, „,„ „,„„^,^,^^ ^^^^_ _^^^^ ^^^^

" -lm-1. .1,0 1,U0 J...1.0 t„„lc „ ^,,,, i,„„,,^ „.,^, „,,,^ ^^ ^^^
o...a,.ei,,,..:o., of ,1,0 u.g„, ,,„, ,,,„„, „,„ „,„^, „,„^.^.,,^,

.

^
^^.^ .^^_

tl.oy l,„v„ been „o lo,,. hel.i. W„ l.avo »oM„„, see,, his i„,li.„.,i„„

"° '"""' """""^ "" " "•'" h' 11.C .,i,,„.el,e„sio„ ,l„.t A,„le,-»„„ ti,o
"luve wo„l,l bo given „,, „„.lo,. tl.e ex-„.„.li,i„„ ..euty, .,.,.: we „ee,l
not my tl,at ho „-,.,el,oa ,l,o eo..,.so „f events in ,ho Unite, state,
w.th tho «-..,™estinte..est;,.y-„iei„g heartily in the sneeossof tho
Kopuhliea,, i,a,-ty i„ 18,;o, ,„ the intet-positi.,,, of a bat-.-ier to tho
"."U,o,- ,„.„g,.e.„ „f „,,,e,^ i„,„ ,^,.,.,„,,^, ^^.,^^_,^ .^

|^_^_^ _^^^

l..'ev,«usly existed, and ,.ejoieing. s.ill ,„,.,., „s in tl,o.leveI„p,nont
of events he was able to roeogni.e the inte,.fe..e„ee of I'.-uvi.lenee
fo.- the relief of ,1,0 w„,-ld fVo.n the jn-esence of the e,-i,„e which
1.0 so hea,.tily detested. He was a lih„,.al eo„t,-ib„to,. on eve,y
occasion to fnnds i„te„de<l to aid i„ the on.ancipation of the
negfoes, o,', ,no,.e ,'ecently, in tl,o p,.e|,a,.atio„ of ,hen, «„ wo.thily
taktng thei,- place as freemen. IIi.s sy.npathies in that di.ec.ion

,.
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iniKlo liiin pivpiiiv an nd.lross to tho Prii.co of Wi.les, dunn^' his

visit |(, (l.i.H com, try, on U'\m\f of tlio cojoinv.l inlml.itaiits of

Cimadii—un addivVMS, howovi'i', which was uot presented, owing to

u desire of the Didxo of Neweastio to avoid givinix to the wok'omo
of our fiitJire Hovereign uny a](pearanco of Muctionaiism. It was.

\vo shoidd su])iK)se, a ]»ractieal 'oiitradic'tion ofall hin theories of

right or wr<Mig that lie, on one occasion, took jmrt in a duel

arising, we hclieve, between himself and a hi-otiier l)amst

during the trial of u caso in Coui-t. But Mr. Galo

hjol I spirit and imlued with all the feel

was a man of

ings of a gentleman, so

that whatever ahstmct o])inions ho entertained, ho could not boar

r, such as thiny years ago would
liny imj)utation on his charncte

WJ i

have followed upon In's declining a hostile invitation. lie

married to Miss Ilawley, who has been dead sonioyeaj-s, by whom
he had thi-cc dauyhtors.

(
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