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RETURN
To av Appress of the LreisuaTive AssemLy to His Exceriency the Goverxor -
*  GeneraL, dated the 2od ult., praying His Excellency to cause to be laid before
the House “a copy of all Correspondence which has passed between the Chief

4 '« Superintendent of Education in Upper Canada, and any other persons, since
“the first day of January, 1853, on the subject of Separate Schools.”

By Command, v

GEO. ET. CARTIER,
Secretary.
SecreTiev’s Orrice, . - '
: Quenec, 10tk May, 1855,
. . %

. -

[No. 1357, N.]
Ebpucarion Orrick,

Toronto, éOth April, 1855.
. S, '

I have the honor to acknowledge the receipt of your letter of the Srd instant,
requesting me, by command of the Governor Geperal, to furnish you, for the infor-
mation of the Legislative Assembly, with a copy of all the Correspondence which
has passed between me, in my capacity as Chief Superintendent of Schools for

}I pper Canada, and any other persons, since the first day of January, 1853, on the
wanbject-ef Separate Schools.

I herewith transmit a copy of the Correspondence requi\red. as also a copy of .
the Separate School clauses of the School Acts and Bills, and blank forms of School
Returns Whlch are referred to in the Correspondence.

I have the honor to be, &ec. _
. '  (Signed,) © E.RYERSON.
E. A. Mzeeorrs, Esquire, ) ) .
Assistant Secretary of the Province, - .

e Quebeco B h \
R :
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SCHEDULE OF CORRESPONDENCE ON SEPARATE SCHOOLS
TVUPPERCANADA

G NERAL CORRESPONDENCE.

1." Provisions ocf t};fl}a\ relating to Separate Schools in Upper PAGE
“ an. 3 - .
Common.School Actiof 1850, 13 & 14 Vic., cap. 48 tsssreeneens ‘

cereereereeeys W

Separate School Act of 1861, 14 & 15 Vic,, cap. 111., Ceererenere Creresraienes cee. 1B
Supplementary School Act of 1868, 16 Vio., cap, 185... rysbassesessriane & sesessnnns eeeses 18
2. The Chief Superintendent to the Honorable Inspector General
Hincks: " 26th Ang., 1852,
Explanatory, remarks on the provisions of a draft of a bill relaiing’ to Sepame Schools
(4th section of the Snpplemenmry School Act of 1858)......... eesssscsnscacnsanns 20
3. The Chief Supenntendent to the Honorable Inspector Greneral L
: Hincks: \ 6tk Sept., 1854«

. Explanatory Remarks on tbe Sections of a Draft of Bill releting-to Separate hools to
amend Section 19 of the Common School Act of 1850, and Sectxon 4 of!the Supple-

mentary School Act of 1858..c.ccuusn.. seseesasssnncen N 24
Proposed Sections relating to Separate Schools. ... vesessenetannas tes.tveiensassncess o4
4. The Chief Superintendent to ‘the Roman Catholic Buhop of
L Toronto : 26th Aug , 1854,
Comparison of the School Laws of, Upper and Lower Canada regulatmg Separate §ghools.... 25
5. Comparative Table of Legislation on Separate Schools in Upper ahd Lower
. Canada, and Dmft of a,School Bill for Upper Canada, prepa.red by three
’ ' Roman Catholic Bishops.... ..coovveiiiriiiiiniiniinniiiiinininnianes, 34
6. The Chief Superintendent to the Honorable Attorney General )
McDonald : ~ 2nd April, 1855
_On the Roman Catholic Bishops® comparative table of legnslatlon on Separate Schools, and
draftofanewSchooleforUpperCanada Ceeerecseisetrieeananienas 38
LOCAL QORRESPONDENCE.
CITY OF TORONTO. )
7. The Roman Catholie- Bishop of Toronto to the Chief Superin-
: tendent ; 21st Now., 1852
Complaint against the Toronto Board of School Trustees. ...... eeeesiersestsantetraenas b6
8. The Chief Superintendent to the Roman’ Catholic Bishop of ’
Toronto: . 2ud Dec., 1852,
Complaint referred to local school anthorities for explanatlon ........................... 56
9. The Chief Supenntendent to the Toronto Board of School
Trustees:™ 2nd Dec., 1852,
On the complaint of the Roman Cathohc Blshop of Toronto against the Board............. 5t
10. The Toronto Board of School Trustees to the Chief Superin-
tendent : . 8rd January, 1853,
Exp!anmon of proeeedings relative to Separate Schools. Cetesersetitantianestoransisnns 67
11. The Chief Superintendent to the Roman Catholic Bishop of
: Toronto: 7tk January, 1858, - "
More' specxﬁc statement of complaint required. s.ceeviiiririeirietricirneanes Aeerseans 58
12, The Roman Catholic Archdeacon of Toronto to the Chmf
Superintendent: 8¢tk Jammy 1853.

Acknowledging recexpt of letter to the Roman Catholic Bishop of Toronto..eeeseeecasseses b9
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| 13. Certain Roman Catholic Inhabitants of St~ David’s Ward, :
;o Toronto, to the Chief Superintendent;: 29th Aug., 1853.
/‘ Refusal of the Toroito Board of School Trustgés-to establish & Roman Catholic Separate -
/o School in St. David’s Ward.,...... cees .../. .................. sesnniasancrines 59
/' 14. The thef Superintendent to certain Ro Catholic Inha- ‘
AP - —=bitants-of St David’s " Ward; Tgronto: " 30tk dug., 1853.
The twelve resident Roman Catholics in St. David's Ward, ‘Toronto, are entitled to a Separate
L School in thefr Ward. ... ioeoreeesetientimnriiielonecnen. cetteraseasnesaninne 61
15. The Trustees of the Roman Cathohc Se arate School, St. -
James’ Ward, Toronto, to the Chxef bupermtendent 27k Oct , 1853.
The Olerk of the Mumcxpahty declines exempting certain aupporters of Separate Schoola, on
account of incompiete FTetUrNB. cvsivrrererescranncnasasonsasaannns cessreareasan . 82
16. The Chief Superintendent to the Trustees of the Roman Ca-
tholic Separate School in St. James Ward, Toronto : 29th Oct., 185‘3
Decision against Trustees for Incomplete Return8...oiueeceecveves couvones teesennas 63
17. The Chief Superintendent to the Honorable John Elmsley, of
- Toronto : 29tk Oot 1853
_ . On the Establishment of Public Libraries by Trustees of Roman Oatholic Separate Schools. ... 64
18. The Clerk of the City of Toronto to the Chief Supérinten-
dent : . 18tk Nov., 1853.
. On exempting Supporters of Roman Catholic Separate Schools from School-rates............ 8
\ . 19. The Chief Supermtendent to the Clerk of the City of To- . .
\ ronto:: - 19¢k Nov., 1853. !
: Inreplyeceeccanes T et briarecdrecronsrasaststanaserassnses 66
20, The Trustees of Roman Catholic Sepa.rate Schuols, Toronto,
\ to the Chief Superintendent: : 2nd May, 1854.
\- School-rates were levied on supporters of copu,mte Sohools in 1853 in consequence of Trus-
\ tees incomplete TetUrnS. .. e veeieerarateeestrrareacserarerrnestecnasaaesnsnnoas 66
21. The Chief Superintendent to the Trustees of Roman Catholic ’ .
AR Separate Schools, Toronto : . 11th May, 1854.
Complaints against parties must be furnivhed them.—General Provisions of the Law relating
10 Separate School Returns. . ceevuveorcnseaseroiiocesoin srocnannsnnes vevees veeo. B9
) 22. The Trustees of Roman Catholic Separate Schools, Toronto, to
“the Chief Superintendent: . 16¢% Ma_y, 1854.
- Further on school rates of 1853, and on exemption of supporters of Sepa.mte Schools. .coev.. T2
23. The Chief Superintendent to the Trustees of Roman Catholic -
Separate Schools, Toronto: . 26th May, 1854,
’ Further explanation of the provisions of the law regarding Separate School Returss....... PR
24. The Chief Superintendent to the Finance Committee of the
City Gouncil, Toronto: 25th May, 1854. g
Recommendmg acceptance of Rowan Catholic Separate School Returns..see sevscesnnrons 6
] GITY OF KINGSTON
25. The Rev\ ‘William Herchmer, A. M.,.of ngston, to the Chief
Superintendent :: 21st Sept., 1853.
Establishment of Chiirch of England Separate Sho0ls.. £e« «xeuveverrrueaesnassnnenanenn -3
. 26. The Chief Superintendent to the Rev. William Herchmer,
, ‘A. M., of Kingston: 23rd Sept., 1803
Separate‘Schools for Protestants generally can only be established.....ovveeevnnniiiiiiinn, 8’
' 27. The Kingston Board of School Trustees to the Chief Superin- e
tendent : L ‘ 182k .F’eb 1854.
Employment of Christian Brothers and Nuns by the Board.—Equality of votes............. "
28

. The Chief Superuﬁ'tendent to the Kingston Board of School

Trustees: 24¢k Feb., 1854.
Persons of any religious order may be employed as Teachers, but they must de Subjt‘ct to the
general scho(ol regulations...... teeeseesness etaaeeestenrectnns PN 80
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PAGE
_ 99, The  Kingston Board of School Trustees to the Chief Super- ‘
) _intendent: - . Btk March 1854.
Refusal of Christian Brothers and Nuns to allow Inspecﬁon of the Public Common Schools in
which they were employed.....ccocaeecaiasnaas “esiea O S ) |
80, The Chief Superintendent to the KJngston Board lof School
Trustees : 23rd March, 1854.
1t is illegal for Teachers to exclude thelr Trustees from the Common SchoolS. ..eeveesrnsns 83
81.' The Kingston Board of/ Schdol Trustees to the Clnef Super- | |
- intendent: ' / i 2nd Ncn 1854.
Befngxl ddOhrxst.mn Brothers and Nuns to conform ' to the general r7gulnmons.——0uornm of. 8 .
oard . . ...-...‘.... A AP sensecafee Beevessrones snsea 4
82. The Chief Supermtendent to the ngston Board of School : ‘
Trustees: ! * 13th Nov. 1854.
The Board in’employing persons for the Publxc Schoots has only to do wlt.h ‘them as Teachers, .
and not a8 members. of religious orders,..c.eeeeesercascessasvecaons cesncecsns oo 87
83. The Kingston Board of School Trustees to the Chiof Superm-
' tendent: 218t Dec 1834.
Election and Voters for Sepumte Schools. coeerieieniiinttctcansonans FETTTTTTITOPTY 88
34, The Chiof Superintendent to the Kingston Board of School  © (
Trustees: -~ 4¢k Jan., 1855.

The Petitioners for Separate Schoo]s are Voters at ﬁrst Electxon of Separate School Trustees 89

CITY OF OTTAWA, (BYTOWN)
35. The Liocal Superintendent of Bytown to the Chief Superin-

tendent: ' 10tk Jl[ay, 1853.

5 Protestant inhabitants complain of the Board’s management of the Public Schools..........
36. EﬂThe Chief Superintendent to thé. Local Superintendent of

. Bytown: 2nd fuly, 1853

Petitioners can, if they please, have a Separate School after the 25th of December. ,»v. ... 92

37. The Rev. 8. 8. Strong, D. D, of Bytown, to the Chief Super-

- intendent: 4th Oct 1853.
On the establishment of a Protestant Separate SOHOOL. v veneererenenenneranssacnsnsnnns 93
38. The Chief Superintendent to the Rev. 8. 8. Strong, D. D., of .
, ytown : 7th Oct., 1853.
A Protestant Scparate School may be established in any Ward if the Teacher.of the Public
School is & Roman Catholic. coviuuivieriniiiaiienie tn tiviieetennnenrcniannonns 94
39. The Ottawa Board of School Trustees to the Chief Superin- '
tendent: 30¢k Jan., 1855,
Queries to Separate and Common Schools........ teeceesseenaaiieennas P ceee 94
40 The Chief Superintendent to the Ottawa Board of School
Trustees : . ‘. Ttk Feb,, 1855. -
General provisions of the law relating to Separate and Common Schools in Cities. «vv.venson 98

TOWN OF BELLEVILLE.

" #1. The Belleville Board of School Trustees to the Chief Superm— -
tendent: . 11tk Feb., 1853,

The 'l‘rusr.ees of the Roman Catholic Separate School have applied . to the Court of Queen 8
ench against the Board........ Cetesssnensectnens Ceerennans cesenvee renseenaae 100
"42, The Trustees of the Roman Catholic Separate School, Belle-
. ville, to the Chief Superintendent : 28tk March, 1853.
The Court of Queen’s.Bench has declined granting & mandamus until the Chief Saperin-
. tendent's decision i8 laid betore it. ....oieeiiiianrieiiiiiiiann Avevesserseeanns 101
43. The Trustees of the Roman Catholic Separate School, Belle-
, ville, to the Chief Superintendent: - 12tlz Apnl 1853.
For a decision relative to their €880 cvavs «evvreerncresnrcnvisnsreneadioecssnceraanens 106
44, The Chief Superintendent to the Trustees of the Roman Ca-
tholic Separate School, Belleville : 22nd April, 1853

_.Decision as to the conawucuod of the term *Common School Fund.”.......... cereaene . 106
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45. The Trustees of the Roman Catholic Sepa.mte School, Belle-

, to the Chief Superintendent : 22nd Apnl 1853.
Think the déclslon is kept back with intention of delnymg legal ptoceedmgs svensareres 112

46. The Chief Superintendent to the Trustees of the Roman

Catholic Separate Scheol, Belleville : * 25tk April, 1858,
The Separate Schoo! Trustees had already obtained decision reoardmg gchool fund, and the non-
production of it in court was their own neglect. . vcisecevissssoe cvsenss i 118
47. The Belleville Board of School Trustees to the Clnef Superin-
. tendent : oth A{n’l 1858.
Enclosing a copy of the judgmert of the Court of Queen’a Bench in the case of the Roman
Catholic Separate School.. -..evveiennnes tedatacesssssesssasaasnnens sesessseeres 114
48. The Chief Superintendent to the Belleville Board of School  ° -
Trustees : . 95th April, 1853,
Eucl(émng ¢iopy of dacision relative to the claims of the' Trumes of the Roman Cm‘.holic Separate
ChOO] 4 \eevearsnnasnascanninncses tvesadecsranas cesevaaes esecsstossnianies vees 119
49. The Belleville Board of School Trustees to the Chlef Superin- :
tendent : 20tk Sept., 1853.
Subseribers to the Roman Cathohc Separate School prefer n’endmg their chxldren to the Public
. Schools, and desire to pay Public School Taxes. cosvevvsnsesercncecsesns erveses 120
50. The Chief Supenntendent to the Belleville Board of School
- Trustees: ‘ 22nd Sept., 1853,
Snbscnbere to Separate Schools cannot be taxed for, but the)r children may be admitted to,
» . the Public Schools .....ccoefies vesveeiecrrnnrseirecdetirincereinananes aeee 121
51. The Belleviile Board of School Trustees to the Chief Supen N
tendent : 21s¢ Jon., 1854,
Supporters of the Roman Catholic Separate School send Children to the Publxc Schools, although
exempted from Public School Rates ..ovveniinieniaiidiiiiiligercennranncanas e 121
52. The Chief Superintendent to the Belleville Board of School
R Trustees : ‘ " 24¢k Jan., 1854,
Supporters of Separate Schools bear the same relatwn to the Free Pubhc Schools of a Mumc:- .
pality a8 n0n-residents. ..o uveeivereiieriitranttctsaenrrescisnlsosssanarans ceeses 122
53., The Trustees of the Roman Catholic Separate-School, Bellevxlle, \
K to the Chief Supenntendent \28rd May, 1854:
For School Documents ......e. beerresvarseny cesesane Gesessecsnasenesitassansssrnas 128
54. The Chief Superintendent to the Trustees of the Roman ‘
Catholic Separate School, Belleville : 27¢th May, 1854.
School Docuineuts are furnished-to Common and Separate Schools alike., .. 0., vesosaendes 124
B - TOWN OF BRANTF OBD.
55. The Local Superintendent of Brantford to the Chief Superin- -,
. tendent: ﬁth July,; 1853,
Certain Roman Catholics of the town have organized a Separate Sehool .. .evevenasnss geees 128
56. The Chief Superintendent to the Local Superintendent of .
Brantford: - 18¢% July, 1853.
Provisions of the law relating to Separate School8 . eseinarnses Ceensseuss sovs versnsenoss 128
57 he Trustees of the Roman Catholic Separate School, Brantford,
‘ to the Chief Superintendent : 13tk Sept., 1853
Proceedings relative to the establishment of a Separate School.....covevueess 126
5 8. The Chief Superintendent to the Trusteesof the Roman Catholic - . 3
¢ Separate School, Brantford : 15tk Sept., 1853,
General provisions of the law relating to Separate S’chools ..... Cieeerastinesroes Cevarensd 127
59., The Local Superintendent of Brantford to the Chief Superin-
endent : 4th Feb., 1854.
Whethet a certain report of the Separate School meets the requirements of the law......... 127
€0. The Chief Superintendent to the Local Superintendent of I -
Brantford : O¢h Feb., 1854,

The second provizo in the fourth aecnon of the Supp]ementary School Act describes the return
required from Separate SeHOOIB svvueereirur sovomscresesossssioarseranssiessecss 128
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61. The ’l‘rustee;\of the Roman Cabhohc ‘Separate  School, Brant-
. + ford, to the Chief Su dpen'mtendent. . ‘ 29th June,1854. *
Inability to make return of atten unce.-—'l‘he meanmg of ‘“‘amount subscribed ” in the Separate
‘ School return ..vveeseeenncvenns theeirtisestiteciacesreasses 129
62. The ' Chiéf " Superintendent fo the Trustees of the Roman
Catholic Separate School, Brantford: 10tk July, 1854.
An approximdtion to‘the attendancee will be accepted on account of their present difficulties,
—Explanation of headings of the Teturt «.vevevveereresesnseesnsarens sesevene eees 129
63. The Trustees of the Roman Catholic Separate School, 'Brant-
ford, to the Chief Superintendent: . . 1st Sept., 1854
For their share of the Legislative School Grant ..... tevaenes tecrscscrcecsansrcssesssss 130

64 The Chief Superintendent to the. Trustees of the Roman
Catholic Separate School, Brantford : . 5tk Sept., 1854,

Grant wiil be paid an.receipt of Treasurer's Returns for 188 YEar «.cveveeereeesenseaaeass 180
TOWN OF GODERICH. ‘
65. The Trustees of the Roman Catholic Separate School, Goderich, -

to the Chief Superintendent:" - 17tk Marcﬁ 1858. \
Transmitting a Report of their School ....,... O L L ST IC PRI TT UL DT PURPERPCN 181 -
66. The Deputy Superintendent to the Trustees of ‘the Roma.n - g
=~ 7 Catholic Separate School, Goderich : 22nd March, 1853
"« _ Reports from Common and Separate Schoolsto be mcorporated in the general Report from the
Municipality v Ve iniinenenneestiinioneenisionenerisocis cnseenns CETTTRITILN . 183
67. The Tiocal Superinterident of Goderich to the Chlef Superin-,
' tendent : 173 Apml 1853.
Transmitting Report of Roman Catholic Separate School. .o eoiiiinerieniiiniiniiii 182
68. The Trustees of the Roman Catholic Separate. School Goderigh, -
to the Chief Superintendent: 27tk July, 1853.
For ghare of the LegnslzmveSchoolent tieereerscnrons P S ©: ]
69. The Deputy Superintendent to the Trustees of the Roman
Cathalic Separate School, Goderich : ‘ 5th Auyust, 1853.
Certam Returns to be forwnrded to.the Local Saperintendent........ R NPT TP 11 184
70. The Trustees of the Roman Catholic Separate School Goderich,
: to the Chief Superintendent : 27th Azlgust,1853
Further about their share/of the Legislative School Grant . vvvvueeses. Ceveserensnasoee . 185
71. The Chief Superi tendent to the Trustees of the Roman
Cathohlg%epamte School, Groderich : 81st August, 1853.
' Separate School iz entitled to Grant when paid, and to School Reports the same as Common

Schools... ...... cescssscaas veserecsersessaasne reatecserteseensene vesesvessses 136
' ' TOWN OF PERTH,
72. The Perth Board of Grammar and Common School Trustees

o

to the Chief Superintendent : ° - 15tk Jan., 1855,
» Can a Separate School Trustee be also a Trustee ofa County Grammar School?...eevavnsss 138
73. The Chief Superintendent to the Perth Board of Grammar :
and Common School Trustees : ' 24ith Jan 1855.

The County Council is not restricted.in its appointments to the Gmmmar School Board and
may appoint Separate School suMm to such Board..c.svuvecasssncescaconcesves 187

TOWN OF PETERBOROUGH.

74, The Tmstees of the Roman Catholic Separate School, Peter- . - :
: borough, to the Chief Supermtendent ! 22nd Nov., 1854.

Share of the Leglshmve School Grant . .vcuveevavreninrnnseadannves feetierisaseananes 138
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' Catholic Separate School, Peterborough 80¢k Nov., 1854. -
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80. The Chief Superintendent to the Trustees of the Roman -
Catholic Separate School, Prescott : 19¢h Jan., 1853.
Trustees of Separate Schools in regard to their supporters have equal powers with tmstees of
school sections,—Separate Schools are visited by the Local Superintendent. . ... .. .14

81. The Prescott Board of School Trustees to the Chief Superin-

tendent : «25th Feb., 1853,
Authority of Teachers to exclude books from Public Schools without permission from the Board, 142
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1. The Chief Superintendent to the Chatham Board of Sehool -
Trustees : , 14tk June, 1853.
The Court of Queen’s Bench has not given a final decision on the question....... esssonaes 15

92. The Chief Superintendent to the Local Superintendent of
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No. 1. Promszons of the Law relating 1o Separate Sckools in Upper
Canada

Couwon Scroor Acr of 1850, 13 & 14 Vic., Cap. 48.
[Recexved Royal Assent, 24th J uly, 1850]

XIX. And be it enacted, Thati it shall be the duty of the municipal Separatoschools
council of any township, and of the board of school trustees of any Rom:gd(}a.‘f‘l):'tr:
city, town, or incorporated village, on the application in writing of ¢d Prople au-
twelve or more resident heads of families, to authorize the establishment
of one or ‘more separate schools for Protestants, Roman Catholics or col- -
ored people, and, in such case, it shall prescribe the limits of the divisions [Appham
or sections for such schools, and shall make the same provision for then ciﬁf;'gj’t},‘:;;:“
holdmtr of the first meeting for the election of trustees of each such sep- et
arate school or schools, as is provxded in the fourth section of this act
for holding the first school:meeting in a new school section: Provided nder mme
always, thateach such separate school shall go into operation at the same Tetions et
time with alterations in school. sections, and shall bé under the same gﬂoﬁ;ﬁmm

-regulations in respect to the persons for whom such school is permitted ™
to be established, as are common Schools generally: Provided secondly, Msnnerofe!ect- i
that none but colored people shall be'allowed to vote for the election.of ;?ﬁmmw
trustees of the separate school for their children, and none buit the par- o
ties petitioning for the establishment of, or sending children to, 2 separate
Protestant or Roman Catholic school, shall vote at the election of trus;
tees of such school: Provided thirdly, that each such separate Protestant, Apportioniog
or Roman Catholic, or colored school shall be entitled to share in the umognuogg’tin
[school fand] according totheaverage attendance of pupils attending each m‘m‘:
such separate school, (the mean attendarice of pupils for both summer &2
and winter being taken,). as.compared with the whole average attend-“v “W 41
auce of pupils attending the common scbools in such city, town, vil-
lage or township: Provided fourthly, that ‘no Protestant separate school copdition of
shall be allowed in any school division excgpt- when the teacher of the

B -
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common school is a Roman Catholic, nor shall any Roman Catholie

separate school be allowed except when the teacher of the common schol
Provisoasto i3 a Protestant: Provided fifthly, that the trustees of the common schod
certain re 3 . s e . .

sections within the limits of which such separate school section or sec-

tions shall have been formed, shall not include the children attending

such separate schoal or schools, in their return of children of school age

resid‘ng in their school sections.

SerazaTe Scaoor Acr of 1851, 14 & 15 Vie., Cap. 111.
An Act to define and restore cerlain rights to parties ihertein mentioned,
[Received Royal Assent, 80th August, 1851.]

HEREAS it is expedlent to remove doubts which have arisen in
regard to certain provisions of the nineteenth section of an act
1athand uth _passed in the thirteenth and fourteenth years of Her Majesty’s Reign,
VieoapAS,cited 5 nq intituled, An Act forithe better establishment and maintenance of

;% - Common Schools in Upper ¢ Canada': And whereas it is inexpedient to
¥ v deprive any of the parties “concerned .of rights which they have enjoyed
under preceding school acts for Upper Canada : Be it therefore enacted,

by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly. of the.
Province of Canada, constituted and assembled by virtue of and under

the anthority of an act passed in the Parliament of the. United Kingdom

of Great Britain and Ireland, and intituled An Act to re-unite the Provinces

.of Upper and Lower Canada, and for the Government of Canada, and it

- Separarescol is hereby enacted by the authonty of the same, . That each of the parties;
In each ward or applying according to the provisions of the said nineteenth section of the said
o 13 a0t shall be entitled tohave a separate.school in each: ward, or in two.or

more wards united, as said party or parties shall judge expedient, in each

Proviso: cxty or town in Upper Canada: Provided always, that.each -such school

?h“::lbhgme:ft in its establishment and .operations shall.be subject to all the conditions

. fore. %" and obligations, and entitled to all the advantagesimposed and conferred
upon separate schools by the said nineteenth section of the said act. -

Preamble,

-

SureLemexTARY Scroor Ac of 1853, 16 Vie, Cap. 185.
[Received Royal Assent, 14th 3une, 1864.]

shoots IV. And be it ‘enacted, that in all cities, towns and: incorporated
for Protestaiis’ villages and school sections, in which separate schools do or shall exist
according to the provisions of the Gommon school acts of Upper Canads,
persons of the religious persiasion of each-sach separate school sending

children- to it, or supporting.stch schicol by snbscnbmg thereto annually

!
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A
an amount equal to the sum which each such person would be liable to
pey (if such separate school did not exist) on any assessment to obtain the
annual common school grant for each such city, town, incorporated village
or township, shall be exempted from the payment-of-all rates 1mposed for S“mﬁgge
the support of the cornmon public schools of each such city, town, incor- gouimon school
parated village or school section, and of all rates imposed for the purpose
of obtaining the legislative common school grant for such city, town,
mcorporated village or township; and each such separate school shall share To To shere in -
. in such legislative common school grant only (and not in any school money e a5 s cotmen
Jraised by local municipal assessment) according to the average atten.
dance of pupils attending each such separate school, (the mean attendance
-of pupils for winter and surﬁmer being taken) as compared with the whole
average atrendance of pupils attending the common schools in each such
city, town, incorporated village or township ; and a certificate of qualifi-
cation, signed by the majority of the trustees of each such separate school,
shall be sufficient for any teacher of such school ; Provided always, firstly, Proviso, 1st. Ex-.
that the exemption from the payment of such school rates, as herein pro- Sommon sohect
vided, shall not extend beyond-the period of such persons sending chil-g ' “"*H>
dren to or subscribing as ‘aforesaid for the support of such separate school ;
nor shall such exemption extend to schaol rates or taxes imposed or to
be imposed to pay for school houses, the erection of which was underta-
ken or entered into before the establishment of sach separate school A
Provided secondly, that the trustees of each siich separate ‘school shall,zd. Halt.vea mg:
on or before the thirtieth day of June, and thirty-first day of December mperiatanties.
of each year, trausmit to the local superintendent, a correct return.of
the names of all persons of the religious. persuasion of such separate Retum of sup- .
school, 'who shall have sent children to, or subscribed as aforesaid for &&”’m“,ﬂﬁﬁ;
the support of such separate school during the six months previous, and **® ™™
the names of the children sent, and amounts subscribed by them respec-
tively, together with the average attendance of pupils in such separate
school during such period ; And the superintendent shall forthwith make Superintendent
areturn to the clerk of the municipality and to the trustees of the school s wuste o
section or municipality in which such separate school is established, sta. iR
ting the names of all the persons who, being members of the same reli-
gious denomma.twn, contribute or send children to such separate school,
and the clerk shall not include in the collector’s roll for the general or Bfect of such
other school rate, and the trustees or board of trustees shall not mclude
in their school rolls, except for any rate for the building of school houses Exemption from
undertaken before the establishing of such separate school as herein
mentioned, the name of any such person as appears ugpon such return
then last received from the said superintendent: And the clerk or other Separate school
officer of the mumclpahty within which such separate school is estab- m”*&‘:s&’:f
| hshed, havmg possession of the assessor’s or collector’s roll of the said ™
municipality, is hereby required to allow any one of the’said trustees, or
their authorised collector, to make a copv of such roll as far as it shall

.o
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3d.~Penalty for relate to their school section ; Provxded thirdly, that the provisions, of the
returns,

thirteenth sectiom of the said Upper Canada School Act of 1850, shall apply

. tothe trustees and teachers of separate schools, the same asto trustees and

#h—Separate teachers of other common schools: Provided fourthl y, that the trustees of
trustees to bea

corporation,  each such separate school shall be a corporation, and shall have the same

Same powers to power to impose, levy, and collect school rates or subscriptions upon and

Tovy and ebdllect
rates from sup- from persons sending children to, or subscribing towards the support of

g%&?%?pnlfbm "such separate séhool, as the trustees of a school section have to i impose,
o levy and collect school rates or subscriptions  from persons having pro-

perty in such section or sending children to or subscribing towa.rds the
sth—Foregoing support of the common school of such section : Provided ﬁfthly, that the
fﬁg:%’éﬁtﬁom foregoing provisions in this clause shall take effect from the first day of
Gy, 1855 g anuary, one thousand eight hundred and fifty-three, and shall extend to

the separate schools, established or intended to be established under the
6th—Separatists provisions of the Upper Canada Common School Acts ; Provided sixthly,

w0t to vote for
common school that no person belonging to the religious persuasion of such separate

prastees. school, and sending a child or children thereto, or subseribing towards
the support thereof' shall be allowed to vote at the election of any trustee
for a public common school in the city, town, incorporated village or
school séction within the limits of which such separate school shall be
situate. '

Pudlicschool V. And be it enacted, That the trustees of each school section shall

halt-yearly re-

Toratolsea on or before the thirtieth day of June, and the thirty-first day of Decem-

saperintendet: per, in each year, transmit to the local superintendent, a correct return
of the average attendance of pupils in the school or schools under their

Penalty for: cha.rge dumng the six months then immediately preceding ; nor shall any

omissiontodos  shool section be entitled to the apportionment {rom the School fund for
the said six months, the trustees and teacher of which shall neglect to
trandinit a verified statement of such average attendance of pupils in

Proviso. their school or schools ; Proyided always; that nothing herein contained.
shall be construed to repeal the provisions of the thirty-first section of
the said Upper Canada School Act of 1850.

No. 2. Tize C’hzef Superintendent to the Honorable Inspector G'eneral
Hincks.

Explanatory remarks on the provisions of a draft of bill relating to Seprate Schools. (4th section of the
Supplementary School Act of 1853.)

(No.68,G] - ’ Enucarion Orrc,
[Eztrad.] S " Toronto, 26tk August, 1852.

. ath Section. This section is designed as supplementary to the 19th section of
the Common School Act in regard to seperate schools. ' Thevvmost simple, and
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perhaps the: most satisfactory mode of silencing clamor on the part of parties
demanding these schools, (if they are permitted to continue at all,) is that which is
proposed in the part of the section contained in the margin (b)—namely, to relieve
the parents and guardians sending children to them, from paying any school tax what-
ever, and then allowing them to share with the other schools according to average
attendance in the same municipality in the legislative school granf: alone. ' In case
such a provision were adopted: 1. There would be no provision in the school law
requiring a public municipal tax for denominational schools, and all opposition and
clamor against it on that ground would cease. 2. There could be no complaint
from any quarter that the supporters of a separate school paid more or less in school
taxes than they received from the school fund. 3. All the inhabitants of a muni-
cipality except those who might choose to send children to the separate school,
could proceed with their school interests as if no other class of persons were in
existence. 4. The teachers of separate schools might be relieved from appearing .
before the County Board of Public Instruction for examination, and thus the last
vestige of possible agitation between the supporters of separate schools and the
municipal authorities, in relation to the subject at all, would be removed. Ifyon
the other hand, the clause, as expressed in the text (@) is preferred, then all teachers
of separate schools should be required to appear before the County Board of Public
Instruction for examination, the same as other teachers of common schools; for 1
hold it as a sacred priuciple of municipal right, that no municipality should be
required 1o assess and collect money for the support of teachers whose qualifications
to teach are not attested by a board appointed by such municipality. Before any
such board there is no examination as to religious doctrines or knowledge. The
eertificate of the priest, clergyman, or minister, of the religious persuasion to which
each candidate professes to adhere, is taken by each county board as the guarantee
for the religious qualifications of such candidate. ‘

It Wlll be observed, that in this (4th) section, I do not propose to specify the
manner in which persons exempted from school taxes shall be returned or ascer-
tained; for if. any one mode be specified, it will be abused by scores of persons
merely with a view of avoiding the payment of any school tax. I therefore propose
to leave it a matter of instruction as to the mode of carrying this as well as every’
other provision of the law into effect, so that that kind of inspection can be
employed that will pyevent imposition or abuse.

Then the section does not, any more than the 19th section of the existing Iaw
give the persons who’petition for, and send children to the separate school, control”
over all the Roman Catholics or Protestants of the municipality ; but only over
those of the persuasion of the separate school who choose to support it.

But I find that the very mention of a separate column on the tax roll, for a
separate school, excites a hostility and feeling that you can hardly conceive. I
find véry few others feeling as indulgent as I do in such matters. ‘But.I-am
apprehensive that some municipalities would refuse to levy any school assessment
.whatever under such circumstances; and probably boards of school trustees
would feel still more strongly, many of their members would sooner go to prison |
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than be instruments of collec\;i\ng moneys for the support of papal schools; and
‘Roman Catholics would loudly exclaim against being tax-assessors and taz-collectors
for the support of Protestant schools. “, The proposition of a separate column on the
tax roll, for the support of separate scﬁ‘ools, would give an immense advantage to
all opponents of separate schools; but the 4th section in the accompanying draft of
‘bill, as proposed in the margin (b) will, I think, give all that can be reasonably asked
‘by any person in support of denominationalischools, and will extinguish all agitation
on the subject, yet require such conditibns,oileturns and inspection in connexion with
separate schools as will prevent abuses upon the school g“z:ant._ It may be objected
that should persons at one time sending children to a separate - school;.afterwards
* wish to send them to a common school,.they should be rehuired to pdy the taxes
at least for the erection of the school-hotse from which they had been exempted;
but this would oppose an obstacle to their,coming back to the public school; and I
would wish to leave the door as wide open as possible for that purpose.

{ may add that the subject of this fourth section bas deeply exercised my mind,
The part of the section as proposed in the margin (b) occurred to' me after that in
 the page (a) was transcribed; and I think it is the nearest approach to the solation of
the difficulties connected with separate schools, if they are':v allowed to exisf, that has

vet been proposed.

‘( Signgd,)

E. RYERSON.

The Honorable Fraxcis Hivexs, M. P. P., !
Inspector General, Quebec. :

Original draft of the 4th section of the Supplementary SchooiAct of 1853.

(@) Section as in Text.

JV." And be it enacted, That
in all cities, towns, incorporated
villages and school sections in
which separate schools exist,
according to the provisions of
the 19th section of the said
13th and 14th Vie., chap. 48,
all parents or guardians of the
religious persnasion: of such
separate school, and sending
children to it, shall be exémpted
from the payment of all school
rates for the support of the
common public schools of such
city, town, incorporated village
or school section, beyond the
amount of rate which shall be
required to secure the payment

) Marginal Section.

IV. And e it enacted, That in all cifies, towns,
incorporated villages and school sections, in which
separate schools do or shall exist, according to the,
provisions of the 19th section of the said act, 13th
and 14th Vie., chap. 4%, parents or guardians of the
religious persuasion of each such separate school
sending children to it, shall be exempted from the
payment of all school rates for the support of the'
common public schools of éach such city, town,
incorporated village or school seetion; and each
such separate school shall share in the legislative
common school grant apportioned to each such
city, town, incorporated village or township, (but .

.shall not share in any school money raised by local.

municipal assessment,) according to the average

attendance of pupils attending each such separate

school (the mean attendance of pupils for summer °

and winter being taken), #s compared with the
A -

— —
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of the annual legislative school  whole average attendance of pupils attendmg the
grant apportioned to each such common ‘schools in each such city, town, -incorpo-
municipality or school section: rated village or township; and a certificate of
Provided always that such ex- qualifications signed by the bishop or other ecclesi-
emption from the payment of astical head of the religious persuaswn of such
the ordinary school rates spe- separate school, shall be sufficient for any teacher
cified, shall not extend beyond of such separate school: Provided always—first,
the period of the existence. of that the exemption from the payment of sehool rates
a separate school in each such “as herein provided, shall not extend beyond the .
¢city, town,dncorporated village period of such parents or guardians sending child- -
or school section, or beyond the  ren to such separate school: Provided—secondly,
period of such persons send- that the trustees of each such separate school shall.
ing children_to_it, or of their onorbefore the thiriieth day of June and thirty-first

- being liable o be rated for its day of December of each year, transmit to their.
__support : Provided likewise,— - local superintendent, (verified by the oath of their

£

%@

that the provisions of the 13th teacher, before a magistrate,) alist of -the names
section ‘of the said act, 13 & 14  of ‘all persens of the religious persuasion of suck
Vic., chap. 48, shall apply to separate school, who shall have sent children to
the trustees and teachers of suchseparate school during the six months previous.
separate schools the same as to  and the names of the children sent by them respec-
trustees and teachers of other tlvely, together with the average attendance of the
common schools, pupils in such separate school durmg such period :
*" Provided—thirdly, that the provisions of the 13th

: . section of the said act, 13th and 14th Vic, chap

48, shall apply to the trustees and teachers of
separate schools the .same as to trustees and
teachers of other common schools: Provided—fourthly, that the trustees of each
such separate school shall be a corporation, and shall have the same power to levy
and collect school-rates or schoul-rate bills from persons sending children to such
separate school as the trustees of a school section have to levy and collect school-

* rates or school-rate bills from persons sending to the common school of such section :

Provided—fifthly, that no person sending a child or children to a separate school
shall be allowed to vote at the election of any trustee for a public common .schoo!
in the city, town, incorporated village or school section within the limits of which

such-separate school shall be ‘situated. )
N -
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No. 3. The Chief ’Superzrtendmt to the Honorable Inspector General
Hincks, -

P 2.
—en - e
& - Slr %

Explanatory Remarks on the Sections of a Draft of Bill relating to Sepnrate Schools, to amend section 19 of
the Common School Act of 1850, and section 4 of* the Supplementary School Act of 1853, ’

o : Epucarion Orrick,
[Eztract.] ‘ . Toronto, 6th September, 1854.'-' k|

The following sections relate to separate schools, and, without undermining
our general system, provide for all that even ultra advocates of separate schools
. have professed to demand, and all that I think the country can be induced to give.
. Ithink our next step must be, if further legislation be called for, to take the
- sound American ground of not providing or recognizing separate schools at all. In
this we should have the cordial su pport of nine-tenths of the people of Upper Canada;
while in the course now pursued, the more you concede, the more you contravene

the prevalent sentiment of the country, and the greater injury you are inflicting upon -

the great body of the parties for whum separate schools are professedly demanded,
but who have not, as far as I am aware, any safe and adequate means: of speaking
for themselves, or of even forming a judgment. .

These three sections relieve the trustees of separate schools from making any
return or including any item in any return whatever, not required of other trustees;
leave the applicants for separate schools to do any thing or nothing, as theyplease ;
but do not permit them to make the municipal council their school tax collector, nor
give them the legislative school grant except in proportion to the average number

of children they teach.
(Signed,) - E. RYERSON.

&

Proposed Sections relating to Separate Schools,
VI. And be it enacted, That so much of the fourth section of the act
Repealofpurtor 16 Vic., chap. 185, as requires each supporter of a separate school to
subscribe or pay a certain sum in order to be exempted from the payment
"fobhsnhon owof the public school rates, and so much.-of the said section of said act as

suppo

$parate rfggools requires the trustees of a separate schoolto include in their semi-annual

certalpamount. returns a statement of the names of the children attending such school,
Andontrustees OF Of the names of parents or guardians sendmg children to such school,or

t
and suserp- of the sum or sums subscribed or paid by each of the supporters of such

tions of sup~

norters, school, shall be, apd is hereby repealed : Provided always, that the sup-
Proviso: porters of a separate school or schools, in order to be entitled to'exemption
Supporters of o from the payment of any public school rates for any one year, as authorised

separate schools

s ey of by the said 4th section of the act 16 Vic., chap. 185, shall;on or before the

municipality, first day of February.of such year, communicate in writing, with their
names and places of residence, to the clerk of the mumclpahty in which

il

such separate- scheol or schools are situated, a declaration to the effect, -

that they are supporters of such separate schodl or schools.

<
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VII And be it enacted, That the trustees of separate-schools elected Dnion of pm
in each of the wards of any city or town in Upper Canada, shall have sohools in. cities
authority to unite, during their pleasure, into one joint board of trustees 7
for the management of the several separate schools in such-city or town. ~
VIII. And be it enacted, That the Chief Superintendent of Schoals chiet Superin-

' dent to d
for Upper Canada shall have authority to determine the proportions of the tennn(:{:e propor-

- tion of Legisia~
legislative school grant which may be payable respectively, accordmgtwe rooranbte
to law, to public and separate schools ; and shall have authority to pay the_
sums thus apportioned in such manner as he shall judge expedient, upon
the conditions, and at the time pr ed by law: Provided always, that
such returns shall be made to.him, and in such manner by.all parties
concerned, as he shall require, to enable him to decide upon the amouant

and payment of said sums.

No. 4 Tke Chuief Supmntendent to the Roman Catﬁolzc Bwkop of
~ Toronto,

o

Nty o~
o x M

Comparizon of the School Laws of Upper and Lower Canada regulating Separate Schools,

[No. 1677. M.]
T Epucation Orricg,

. ’ Toronto, 26th August, 1854.
My Lorb, ) |

During some months past, your Lordship has been pleased several times to
attack me personally by name—attacks vshxch have been often repeated and
vanously enlarged upon by the newspaper organs of your Lordship. On two
occasions especlal]y, once in Lower Canada, and obce in Upper Canada, you have
charged me with “falsehood.” The former of these attacks was made by you on
the occasion of a ‘“Catholic Institute,” at Quebec, presenting an address to your ¢
Lordship, and in which Mr. Cauchon, M. P. P., took a part, under the smiling
approbation of your Lordship. This proceeding was first reported in Mr. Cauchon s
paper, Le Journal de Québec, and afterwards translated for, and published in, the
Catholic Citizen, of Toronto, the 22nd of June. . The latter of your Lordship’s
attacks was made in an address to a “Catholic Institute ” in Toronto, and reported
in the Catholic Citizen of the 20th July.

[ am qmte aware that these attacks upon me, in connection with the provisions
'of the law in regard to_separate schools, were designed to influence the recent
elections ; and for that'very reason I thought it proper not to notice them uutil after
thé elections—that your Lordship might have every possible benefit of them, and
that I might not give the slightest pretence for a charge that I interfered in the
elections. Indeed at no period during the last twenty-five years, have I electioneered
for or against any candidate whatever. 1 have at different times, especially during
the many years that I was an' editor of a weekly paper, earnestly discussed great
principles of government and civil rights, but in the application of those. principles

K] , o3
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for or against any particular candidate at an election, I have taken no active part,
not even so much as to give an advxce in any instance; nor can any man traly
charge me with doing so.

But as that reason for my Silence no longer exists, and as my silence seems to
have been mistaken for an inability to answer your Lordship’s statements and
imputations, in consequencé of which, one or two respectable journals in Lower
Canada, have been led into the error of supposing that there was some ground for
your Lordship’s charges, T will briefly reply to them.

* In my last annual report, [ stated that supporters of separate schools in TUpper
Canada occupy the same position in respect t“e public schools as do the supporters
of separate schools in Lower Canada. Your Lordship charges me with the “direct
assertion of falsehood,” with asserting the “reverse of truth” on this subject.

Before noticing your Lordship’s charges in detail, I may remark that when
public men have said that they will advocate granting the same privileges to the
Catholics in Upper Canada as are enjoyed by Protestants in Lower Canada, they
are quite right, and say no more than I have said from the beginning—no more than
I have sincerely intended—no more than each succeeding administration’ has
intended—no more than the late Attorney General (now Judge) Richards believed
was fully secared to them by the Supplementary School Act for 1853; for after he
and 1 had gone over the several clauses of the fourth section (relative to separate
schools) of the supplementary school bill, he asked me if the supporters of the
separate schools were now placed on the same footing in Upper Canada as in Lower
Canada ;. I replied I believed they were in every respect—that in some particulars
there was a difference in the mode of proceeding in the two sections of Canada,
arising from the existence of municipal councils and assessments in Upper Canada,
and the payment of all school moneys by county and town treasurers, which did not
exist in Lower Canada—that in regard to these peculiarities, nothing was required
of. the trustees of separate schools, which was not required of trustees of public
schools, with the single exception that in the semi-annual returns of the former the
names of children and their parents or guardians were included, with the amounts of
their school subscriptions, in order that it might be known whom to exempt from
the payment of public school taxes. But I desired the Attorney General to examine
for himself the provisions of the'two laws in regard to separate schools. At his
- request, I took the school law of Upper Canada as existing and as proposed, and he
took the school law of Lower Canada, and went over the provisions clause by clause
relative to dissentient schools, while I referred him to the corresponding clauses of
the school law of Upper Canada; and after he had finished, he said the equalityin
the two cases was perfect, and he was prepared to defend it.  After this examination,-
and with this conviction, the Attorney General, with the concurrence of his
. wcolleagues, brought the bill before the Legislative Assembly, and it was passed—
" . after which, and for several months, your Lordship’s newspaper organs boasted of
it as subverting the foundation of our public school system, which your Lordship had-
50 ﬁelcely denounced, and would soon secure its overthrow, This turns out to have
been a great mistake—our school system is neither shaken in its foundations, nor
impeded in its progress; and now your Lordship manufactures new charges against

o
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the school law, and new imputations against myself. I will now quote and answer
them one by one.

1. Bishop Charbonnel. «In Lower Canada, any number whatever enjoy the right
of establishing separate schools, while in Upper Canada it is necessary for twelve
resident heads of families to apply in writing to the municipal council'or the board
of sq‘hool trustees in any city or incorporated village.” .

Answer. This is not correct. There can be no dissentient school district in
Lower Canada, which shall contain less than twenty children between the ages of
fire and sixteen years; nor can any dissentient school be continued which is not
attended by “at least fifteen children.” See sections 4, 19, 26, 27, Act 9 Vic.,
chapter 27. These conditions are not so easy as those required of the same parties
in Upper Canada.

2. Bishop Charbonnel. “In Lower Canada, Protestants exercise, without
restriction, the right of establishing separate schools, while in Upper Canada,
parsons desirous of doing so must be either frecholders or householders.” -

Answer. ‘This isa mistake. The Upper Canada School Act specifies “resident
heads of families” without any reference to their being freeholders or householders,
and the “parties petitioning for and sending children to a separate school” elect the
trustees. o

3. Bishop Chaibonmel. “In Lower Canada, Protestants have only to signify
their intention of having started a separate school, while in Upper Canada before
any proceedings are taken, Catholics must apply to a Protestant Board, before their
school can have an existence.” «That the right has been bestowed of establishing
separate schools, even where a Protestant teaches a common school.”

Answer. This is a mistake.» The Superintendent of Education in Lower
Canada says, in his official circular, “The present act authorises the establishment
" of dissentient schools only upon the ground of religious difference, and to the
inhabitants only forming the minority.” «The law relating to common schools
does not recognise independent [ Protestant denominational] schools.”

(2) The Lower Canada School Act (9th Victoria, chapter 27, section 23)
authorises the commissioners of each school muniéipality (the same as a board of
school trustees in Upper Canada) “to regulate the course of study to be pursued
in each school, and to establish general rules for the management of the schools
under their care.” And in order to establish a dissentient school; the 26th section
of the same act provides, “ That whenever, in any municipality, the regulations and
arrangements made by the school commissioners for the conduct of anyv school,
shall not be agreeable to any number whatever of the inhabitants prefessing ‘a
religious fuith different from that of the majority of the inhabitants of such
municipality, the inhabitants so disscn'jent may coilectively signify such dissent in-
writing to the chairman of satd commissioners, aid give in the names of three
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trustees, chosen by them for the purposes of this Act; and such trustees shall have
the same powers and be subject to the same duties as School Commissioners, but for
the management of those schools only which are under their control} and such
- dissentient inhabitants may, by the intervention of such trustees, establish in the
manner provxded for other schools, one or more schools, which shall be subject to
the same provisions, duties, and supervision,” &c. The 27th section of the Act
provides, that no such School shall receive anything from the School Fund unless
it “has been in actual operation during al least eight calendar months,” and *bas
been attended by at least fifteen children.”

By these provisions, it is clear that the dissentients must signify in writing to
the Chairman of the Locdl School Board their intention to establish a Separate
School or Schools, the same as in Upper Canada; but they are not entitled to a
Separate School without avowing their dissent from the regulations made by the
very Commissionérs to whom they are required to make the application; nor can
they receive any aid from the School Fund without having had a school in operation
at least eight months, and attended by at least fifteen chxldren Another section of

another act requires semi-annual returns made by them on oath of at least f10o of
the trustees of the dissentient school as to the actual number that has attended their
school—three conditions, these, and very serious ones too, which are not required of
the Trustees of Separate Schools in Upper Canada.

4. Bishop Charbonnel. “In Lower Canada, the clergymen of all re]i;ious
denominations in each mumcxpaht) are elmble without any property qualifications
‘to be School Commissioners.” :

Answer. So they may be elected trustees of separate or other schools, or,
appointed school superintendents in Upper Canada, without any property qualification™
whatever—without even being residents in the school sections where they are
elected,—and even without being British subjects or taking the oath of allegiance.

5. Bishap Charbonnel. * Protestant Trustees in Lower Canada have the same
powers accorded to them as is given to Catholic Commissioners.” s

Answer. The powers of Trustees of Separate Schools in Lower Ganada are
confined to the dissentients and the schools under their control. It is the same in
Upper Canada.

6. Bishop Charbonnel. “ Protestant Trus ees in the Lower Province are
constituted a Corporation for assessment and collection, and are ‘entitled to receive
from the Chief Superintendent, if they please, the sum proportionate to the dissenting
population.” '

[

Answer. The trustees of dissenting schools are deggnated by an inferior title
to that given the managers of the Cathohc schools in Lower Canada. They ave
called « Trustees of the dmsentlent schools in the municipality,” while the others are
designated «The School Commissioners of the municipality,” and are declared to
be a corporation under that name. The Protestant schools are net honored with A
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the name of “separate schools,” but are designated “dissentient schools,” and
the managers are not called “ commissioners,” but “trustees,” in contradistinction
to mlg'mlssxoners, and are required to apply to the “president of the school
commsioners” for any lists of assessments and names of school *rate-payers, &e.,
in which they are interested, and to express, “at least one month before the first day
of January and first day of July, that they are not satisfied viith thé arrangements
antecedently made by the school commissioners in said municipality,” in order to
. obtain a release from the payment of school rates to the Catholic school of such
municipality, and to collect them for the “dissentient school or schools.” o

Nor is it correct to say, that the school fund in Lower Canada is given to the.
trustees of a «dissentient” school in a municipality, « proportionate to the dissenting
population.” This was the case under the School Act of Lower Canada of 1846; '
but this provision was repealed by another School ‘Act (12 Victoria, chap: 50),
passed in 1849, the 18th section of which provides, that the “dissentient schools”
shall be entitled to receive from the superintendent a share of the general school
fund (that is the legislative grant) bearing the same proportion to the whole sums
allotted from time to time to such municipality as the number of children attending-
such dissentient school bears to the whole number of children attending school in
such municipality at the same time.” Accordingly, in the School Act of Upper
TCanada, passed the year after the passing of the School Act of Lower Canada,
just quoted, it was provided that “each separate school shall be entitled to share in
the school fund according to the average attendance of pupils attending each
such separate school, as compared with the whole average attendance of pupils
attending the common schools in such city, town, or township,” Thus the basis of*
distributing, the money allotted by the Chief Superintendent to municipalities
between . the separate and municipal schools, is precisely the same in both parts of
Canada.

7. sthop Charbonnel. «Every facility is aﬁ'orded to Protestants for the
collection of the sums to which they are entitled. They have the same right. of
employmg the mumclpal oﬂicers or not at their discretion.”

Answer. The trustees of separate schools have preclsely the same rights and
the same facilities for procuring the information they may require from the assessor’s
roll of school tax-payers, as have the trustees of the  common schools, and as
have the trustees of dissentient schools in Lower Canada, and can employ any
person as their collector of the rates imposed by them, who is willing to accept the
office, the same as the trustees of common schools. ,

8. Bishop Charbonnel. “They have the right of receiving a due proportion of
the building fund.” ™ )

“ Answer. The school law of Lower Canada authorises the expenditure of a
portion of the legislative school grant in the erection and repairs of school-houses.
This is not allowed in Upper Canada, in regard to school-houses of any description.
The whole of the legislative school grant in Upper Canada must be expended in
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paying tlie salaries of teachers, in which separate schools share equally with other
schools upon the same principle of distribution as that which is provided by law in
Lower Canada. ‘There is, therefore, no school “ building fund” in Upper Canada;
and therefore none for common, any more than for separate schools.

9. Bishop Charbonnel. “Of having in Montreal and Quebec only one board
of six members wholly independent of the other board.”

Answer. 'The trusteesof each separate school in Upper Canada are constituted
a board of examiners, “independent of all other boards” to give certificates of
quahﬁcahons to their own teachers—a power not given to any other board of
trustees in any city, town, or musicipality in Upper Canaca.’

" 10 Bishop Charbonnel., «Of receiving in these cities a sum proportionate to
their population.”

Answer. There is no school rate, as such levied in Montreal and Quebec.
The arrangement of paying certain sums out of city funds which is confined to
those two cities, and does not extend to any other part of Lower .Canada, tells
powerfully against the Protestants in those two cities, as they are not allowed to
share in the fund according to their property or the taxes they pay, but according to
their numbers——whxch are very small in proportion to their wealth, and - therefore
small in propomon to what they themselves pay to the fund itself. -

11. Bishop Charbonnel. “And still further right of exemption from taxation
for the purpose of establishing common school libraries-and buildings.”

Answer. The school commissioners themselves in- Lower Canada, are not
authorised to levy rates for libraries. The supporters of separate schools in Upper
Canada are exempt from all school rates for libraries, as well as for. the salaries of
teachers, and from all rates for the erection of school-houses except such as were
undertaken before the establishment of a separate school. Nor are the supporters
“of “dissentient schools * in Lower Canada exempted from the payment of any school
rates, whether for school-houses or for other purposes, which were levied before they

established separate schools. The trustees of separate schools.in Upper Canada
~ have the same power, and receive the same assistance, for the estabhshment of
libraries, as do the trustees of common schools.

12. Bishop Charbonnel. “The right is also granted of correspondmg with the
Superintendent alone, and the right of such large, beneficial and liberal constructions
as will ‘ensure the attainment of the objects of the act, and the enforcement of the
several enactments, according to their true intent, meaning and spu'lt ?

Answer The same right exists in Upper Canada in regard to the trustees of
separate as s well as of public-schools, and has never been denied in any one instance.
But it is a regulation of my department,. that parties complammg should furnish a
copy of their communication to the partles agamst whom they complam, and
against whom my decision is invoked—and I have adverted to a disregard of this
equitable and necessary regulation on the part of separate school trustees m the
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gty of Toronto,* althongh I did not even delay on that account to receive and answer
their communication. The publication of my correspondence with these parties—
and which has been withheld in the bishop’s newspaper organs that have perpetually
ssailed me—would furnish a complete refutation of this unjust and groundless
isinuation. It has also been shown above that the “dissentient minority” in
lower Canada, must previously “correspond,” not “with the superintendent alone,”
ad not at all - with him, but with the Catholic school commissioners™of the »
manicipality as to the establishment of a “dissentient” school, and must make a
protest agamst, or avow their dissent from, the school regulations made by such
wmmissioners, in order to establish a separate school; and afterwards make
another written protest in order to be exempted from the payment of school rates
lkvied by such commissioners—regulations which said commissioners: are not
required to communicate to dissentients at all. Should the Roman Catholic school
commissioners make no “regulations” to which the Protestants could ubject, “on
the ground of religious difference,” they could not establish a “dissentient” school—
as every step they take towards the establishment of such school, must be:
sbsequent to the making of school regulatlons by the commissioners; must be
effected by corresponding with such commissioners, and not with the Chief
Superintendent ; and must contain a protest against, or avowed dissent from, the
regulations made by such commissioners. Besides this, each semi-annual return
to the Chief Superintendent of the actual attendance of children at the « dissentient
school ” must be made on the oath of at least two of the trustees—a requirement
which is not imposed upon the Catholic commissioners in making their semi-annual
"returns. ' Now, were the trustees of - separate schools in Toronte placed in such a
clation to the trustees of the public schools, and compelled to make every return
o oath, without such oath being required of the other trustees, we should then have
much more serious and better founded complaints from your Lordsh’p. Nor is it
uworthy of remark, that no religious denomination in Lower Canada can have
separate schools such as are granted to Roman Catholics in Upper:Canada. In
Lower Canada the schools of the majority are denominational, while the schools of'
the minority are non-denominational—it having been officially and “judicially
decided there that the schools of the “dissentients” are for Protestants generally in
contradistinction to Roman Catholics, but not for any one denomination of Pro-
festants in distinction from others. Therefore theschools of the minority in Lower
Canada cannot be used for denommatlonal purposes, while the schools of the
majority are so used universally.

13. Bishop' Charbonnel. It is gain enacted that no corporation shall alienate
any portion of property held by it without the sanction of the Chief Superintendent,
and no such corporation shall cease by reason of the want of school commissioners °
in any municipality at any time.”

Answer. Nor can any corporation cease to exist in Upper Canada for want of
a school, or even for want of members; nor can school property be ‘alienated ‘or
applied to- other than school purposés, even with the sanction of the Chief

* See lester to the trustees of Roman Catholic Schools, Toronte, dated 11sh May, 1864,

fl
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Superintendent ; and separate school corporations in Upper Canada are responsible
to their supporters alone, in regard to all school property, and not to the Chief

‘Superintendent. , :

“

14. Such are the points on which your Lerdship has undertaken to compare
the school laws of Upper and Lower Canada in regard to separate schools, in order
to prove_that 1 have asseited “falsehoods,” and that I have got laws passed which
are unjust and oppressive towards the Roman Catholics; and by means of such
statements and representations, your Lordship has endeavoured to impress public
men in Lower Canada with the idea that you are cruelly oppressed and persecuted
by the school law and its administration in Upper Canada, and thus to sow the
seeds of distrust and dissension between the two sections of United Canada, and
invoke the interference of Lower Canada in matters appertaining exclusively to
Upper Canada. The intelligent statesmen of Lower Canada will, no doubt, be
surprised to find how utterly apocryphal are your Lordship’s representations on this
subject, and_how grossly you have wronged the people ‘and public men of Upper
Canada by your statements and appeals.

15. Your Lordship has represented.ine as having “been compelled to change
ﬁ\y decision ” on a matter respecting which I gave but one decision, and that
willingly 2nd promptly ;* and you have assailed me with opprobrious epithets and
allusions, when, if the correspondence whick has taken place between this
department and persens acting under your Lordship’s direction, were published, it
would be seen who has endeavoured to give the most liberal construction and
application of the law, and who has sought to evade its prdvisions, to embarrass its
operations, and to create and multiply causes of dispute; that if money has not
been paid when the law provided for its payment, to whom the delay is justly
attributed :—that if (according to the reported proceedings of the-board of schqbl
trustees for the city of Toronto, this very week) the legislative school grant is
promptly and fairly apportioned between the public and separate schools in 1854, it
is not because the law is different from. what it was in- 1853, but because the
provisions of the law have been complied with by parties who did not observe those
provisions last,year. Nor can the fact fail to be noticed, nor its legitimate inference
be overlooked, that these disputes between separate and other school trustees, are, as
far as I know, confined to the cify of Toronto, and as the no'se about the scheol
law has been commenced and perpetuated by an ecclesiastico-political institute, of
which your Lordship is the animating spirit, there must be some qther cause than
anything unjust and oppressive in the provisions of the law in regard to any party..

A key to explain much of the zeal evinced by your Lordship is furnished in a
remark of Mr. Cauchon’s, whose address to your Lordship seems to -have afforded
you so much gratification. ~Mr. Cauchon says: * Who is ignorant of the fact, that "
Protestantism is intolerant in its very nature. It will ery out to you, be freemen,
if you think as we do; if not, be slaves. Liberty is for Protestants.” This, it
-appears, is the feeling your Lordship seeks to inculcate in Lower Canada, in regard

® See letter to certain Roman Catholic inkabitants of St. David's Ward, Toronto, dated 80th August, 1863,
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“to the religion and spirit of the great majority of the people of Upper Canada, and *
is sufficient to aceount for your efforts to seek the destruction of our public schools
and school system.  In reply, might I not assert as fact, apart from theology, that
the essential principle and life of Protestantism is liberty, and that no true Protestant
can be a religious persecutor; and that the liberty and rights enjoyed by Roman
Catholics in the Protestant countries of Great Britain and the United States, as
compared with the liberty and rights enjoyed by Protestants in the Italian States of -
the Pope, afford a happy commentary on the liberality, the modesty, the intelligence
and the truth of the assertion, that “Protestantism i¢ intolerant in its very nature;”
and that * among Protestants, all are slaves except Protestants.”

I have only to remark in conclusmn, that it has not been my obgect in this
communication to express an opinion as to whether or not the school law is suscep-

"tible of amendment or improvement on the subject referred to. In regard to
allegations against the school law and its administration, I intimated in my last
annual report, that an investigation of them by a government commission or
parliamentary committee, would be just to the school system and equally just to all
parties.  Your Lordship seems to prefer the mode of making addresses at Institutes
in Toronto and Quebec on the subject, to the method of public inquiry, where both
sides can be heard, and where assertions are weighed in the impartial balance of
intelligence and justice. There is no accounting for tastes; but as your Lordship
has chosen to tharge me before popular audiences, and through the newspapers,

_with_injustice in my official acts, and falsehoods in my official statements, rather
than meet me at the tribunal of a governmental or parliamentary inquiry, [ have
been compelled to write and publish this letter. Whether I have acted unjustly
towards the Romen Catholics—whether I have not treated them with the same
consideration that I have any other religious persuasion in Upper Canada, [ am
prepared to answer before any tribunal of inquiry which may be appoipted ; -and
whether your Lordship or I have made incorrect statements, any one can judge after
reading your Lordship’s assertions above quoted, and my answers to them.

1 have the honor to be,
Your Lordship s faithful servant, ’
(Signed) . E. RYERSON.

The Right Reverend Dr. pe CrarsonweL,
Roman Catholic Bishop of Toronto.
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No. 5f-Comparative—aT able of Legislation on Separate Scﬁdolg m,

Canada, prepared by: thre,

——

IN UPPER CANADA. . ,

For having Separate Schools, be fwelve heads)

Dissenters must{ of families. ; apgly to and be authorised Zfz/.l

persons oppesed to them ..........

‘ : A 19
N g Have_a Separate School where a Catholic
N teaches a Common School, nor provide by:|:
g Cannot themselves for the Election of Trustees..... J
eparate
Sghool 4 Nor elect for Trustee a Clergyman haying no
Supporters PrOPEELY wevnerreniiieetveriarieecneeteennnerensnenas A5
Contribute to the Common Sehool Buildings.
| Must { , A LibIATIES ev.vveeresrseesnnssesrneioeereerecss,  As 27.—B, 4,
[ (Be less than 21 in Toronto.................. oeeerens A: 22
Exercise the same powers as the Common School .
TrUStEeS ...eoeverreienersrmneeaerneensnnniescrnnenans A.19-B:1. .
T ‘
Circumgcribe theix Schoolsiwherever they like,.. A.19
Ca.mioh Receive thejr shares from the .Chief Superin-
tendent, and -apply to him for any case they -
Hke ..ccvveieviiniicicitvecessenercessenenee. o Ad B hére & thiere,
| Nor receive any share according to population., B: 4.
Sevarate | y g 1o pop
Schoel < Avail themselves of the Municipal Assessment
Trustees L and Colleeting..,,.cureeviivernirrennnennenncreennses do..
(‘Take a census during the greatest heat and cold do.
And twice a-year the names of Parents and
Pupils, with daily. attendance..................... do.
| “Must The names of Subseribers to Separate Schools,
paral <
) I having no child thereat............. ereaeseroenia doi.
And the amount of their Taxes, even unknown.. do.
L (Collect Taxes from Parents and Subscribers..... " do.
Separate Schools Avre visited by Clergymen of different faith...... A 32.

N. B.—*A. mesns 13 & 14 Viet,; ¢. 48; B. 16 Vict., ¢. 185.

From those penalties general disatisfaction of Dissenters, who cannot have either
Separate Schools or the money due for them; witness Toronto, Hamilton, London, St.
Catharines, &e. &c.

For further particulars see the pamphlet of Angus Dallas, just published, entitled,
« The Common School System, its Principle, Operation, and Results.” Toronto: Thompson
& Co., printers, King Street East. .-
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Upper and Lower Canada, and .Drzaft of @ School Bill for Upper
Roman Catholic Bishops.

IN LOWER CANADA.

Dissenters may 4

Separate School
g pﬁ‘?rrustees‘

(In any number whatever, heads of families oﬂ : !
not, establish Separate Schools, without |

. peutlon to, or aut onsaﬁion from, persons N
opposed to them... A. 26.—B. 18.

Have Separate Schools even where a Dissenter
teaches the Common School ..

e
Kee Common School Buildings for them-
selves, far from being obliged to contribute’

to. Common School Buildings or Libra- 4. 26.
TIe8 .evrvieenainienns vereresesrenarnaaatanee e
Elect for Tmstee a Clergyman ha.vmg nog B. 6.
\ property ... -

"Are on]y six in Quebec and Montreal larger -
cities than Toronto... A.43.

o

Have all the sanie powers as the Common A 26
SchoolTrustees SRR & T

Circumseribe theu' Schools as they lxke B. 18.

May apply to the Chief Su intendent for ). N
any case, and receive from him their sha,res A.26.—B.18.
in all School Funds... RSN .

On easy Reports and“Certiﬁbates e weene A27—B. 18,

Montreal, and wherever they are pleased
with the Municiphl Assessment, and Col-

According to their pula.txon in Quebec andy . . ‘
; A. 26,
lecting....e..eenns corsrrevesnsanierisssenerasesas -~ <

If not, they provide for both, and get shares
accordm); to attendance.......cc.ocoervveennnn. } B 18,
| Cannot be visited by Clergymen of Rome........ A. 33,

N.B=A, mearis 9 Vlct ¢. 27; B. 12 Vict,, & 50,

From those liberal clanses working liberally, full sahsfactzon of Protestants.

'
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The only eﬂiclent remedy to that mveterate wound in a country which wants,
above all, union and peace for its progress ‘and prosperity, is to repeal claases 19 A,
and 4 B,, Upper Canada; to place separate schools for everythiiig under only one
Ofcial, not opposed to separate schools,and give them an equal share in all school
funds. On that principle, and on the legislation of Lower Canada, is framed the
foilowing project of a School Bill:

An Act to better define certain Rights to parties therein mentioned.

Preamble. HEREAS the clauses of the school acts on separate schools in
Upper Canada do not secure all that is granted to the dissenters
in Lower Canada,

Ropeal of- L. Beitenacted, That the clauses 19—13& 14,V.,c. 48 —and 4—168V,,
spparatc school
clauses. c. 185,—be and are repealed.

An .f“;“ﬁ;’:r of IL That inany school section, when the arrangements for the common

;—;;yu_gstnblmh aschool shall not be aorreeable to any number whatever of dissidents, those
zad elect trua- dissidents may sm'mfy in‘writing to>the chairman of the board of com-
“mon school trustees, their will of having one or more separate schools,
and give in the names of three trustees, frecholders or. not, elected bya
majority at a_public meeting convened by three heads of families of the
same school séctxon, and held according to the clauses 4 and 5 of the
School Act of 1850: Provided that no member of those dissidents shall
be allowed to vote at any common school election within the schpol
section in which their separate schools shall be established. (So it I{)::?.
Lower Canada, see 9 V., c. 27, sec. 26.)
Trustees 2 cor. 1L That the said trustees, by the only fact of the said signification and
Bome oxtonded_election, shall form de facto a corporation under the name of '
'xg(:xz ool having all the same rights and powers, as defined and extended ir
e common school acts of Upper Canada and in this act, subjeet to the same
«duties and penalties as the board of common school trustees, such as
defined in the clauses 12 and 13 of the School Act of 1850, with the ex-
Exclusively ac- ception that they will be exclusively accountable to the only one official
countable to
tgﬂxrﬁwnspecml appointed ad hoc for copies, reports, &c.: That board also shall be
renewed partly at each annual school meeting, as provided by the clause
8 of the School Act of 1850. (Soitisin Lower Canada, see ditto.)
Gsneral punlio 1V, That in localities divided into wards, each ward this year within
g o two months after the passing of this act, and every year after; on the
e, " second Wednesday of January, shall elect one fit person to be a trustee -
of one or more separate schools, and hold office until his successor be
elected at the ensuing year, or himself may be re-elected if he consent
Copomation  thereto; that those trustees shall form one corporation under the name’
of having the -same rights, subject to the same
duties and penalties as mentioned jp.-the preceding clause Ifl, with the
same exception that they will be accountable, for such conditions as may
Exciuively ac- be required, exclusively to the only official appointed for the superinten-

ccaatable 1o

the ovm sze- dence of separate schools ; and that any majority of the members present
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at any meeting gegularly held, at which there shall be an absolute
majority of the members of the board, may validly exercise all the powers
of the corporation. (So it is in Lower Canada, see 9 V. c. 29, sec. 5.)
V. That the salﬁtrustees may circumscribe their separate schools as Special powers
they like, (so it is in.Lower Canada, 12V, c. 50, sec. 18,) receive chlldrenclaulstéolnlml ©
of their faith from other school sections, (¢o it is in Lower Canada, 9
V., c. 27, sec. 29,) and qualify teachers for their separate schools, until * \
thev have a separate normal school. a
VL. That the said trustees shall be entitled to receive from their said To receire sums *

o grant, all

special superintendent, on a report such as required by him, such sums mew,:;ﬁ]pfgb%c
nas

out of the- government grant out of all the taxes for school and library inatioof popu-
lation, on suck

parposes, and out of any provincial or municipal school funds, as pro- mﬁ) 38 their
portionate to the population they represent according to the last official cial mayrequire.
census, (so in Lower Canada, 9 V., c. 27, sec. 26, 12 V., c. 50, sec. 18,)

provided that those sums shall be expended for school purposes : Provided Com&t};ﬁgofm
also, that should any municipal corporation refuse to pay any portion case of refusal.
of those sums, either the Chief Superintendent shall deduct a sum equal

tthe deficiency from the apportionment of the current and following

years, until full payment, or the secretary of the board shall refer the

case to the superior court, who will Judve of it, and shall order the pay-

ment by all legal means.

VIL That such of the provisions of the common school acts of Upper Al contracy
Canada as are contrary to the provisions of this act, shall be and are repealed.
hereby repealed.

VII. That generally all words and provisions of this act, doubts and Act to ve frecty
difficulties arising about it, shall receive such large, beneﬁclal and liberal ™
construction as will best ensure the attainment of this act, and the
enforcement of its enactments, according to their true intent, meaning
and spirit.  (So in Lower Canada, 9 V., c. 27, sec. 55.)

IX. That the present act shall take effect from the first of January of commenceme:

this year, 1835.

o

We, the undersigned, héreby declare that nothing short of the above will satisfy
the conscientious convxctxons of the Catholics of this Province. .
+ Parrick Prevay, Bp. of Carrhoe, Adm’t. Apostolic.
(Szgned) + Arwmanous Fr. Ma,, Bp. of Toronto.
+ Jos. Evcexe, Bishop of Bytown.
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0. 6-The Cluef Superintendent to the Homorable Attorney General
McDonald, “

Oa the Roman Catholic Bishops' comparative table of legislation on Separate Schools, and draft of a new
School Bill for Upper Canada.,

1 No. 1353, N.]

# EbvucaTtion Orrick,
) Toronto, 2nd April, 1855.
Sir, e ‘
As you are thie member of the Government to whom has-been confided the care
of all measures relating to the educational interests of Upper Canada,] desire to
address to you some observations on a paper {a copy of which, is hereto appended),
which the Right Reverend Dr. de Charbonnel, Roman Catholic Bishop of Toronto
(after having procured the signatures to it of the Roman Catholic Bishops of
Kingston and Bytown), has distributed amongst the members of the Legislature
during the present session, and has pressed upon the Government as the ultimatum
of his demands on the subject of separate schools. This paper consists of two
parts—first, a professed comparison’between the school laws of Upper and Lower
Canada, and secondly, a draft of bill embodym provisions, as the signers state,
nothing short of which will satisfy the 'conscientious convictions of the Catholics of
this Province. é

I have said that this paper is signed by three Roman Catholic Bishops. Thisis
the case with the copy before me, and with copies which have been enclosed to some
members of the Government and of the Legislature; but I believe . the greater
aumber of copies of it are anonymous, and have been enclosed in a pamphlet against
our school system, published by Mr. Angus Dallas, wocden ware and toy
merchant, Toronto, who, though he is said to be sceptical as to the Christian religion

::self, has written against our school system, because it \is not religious enough, in
aiopes of inducing the religious people of Canada to prevent the board of schoo
trastees in the city of Toronto from taxing his property to support free schools—
institutions which. fill Mr. Dallas’ imagination with terror, and tinge the pages of his
pamphlet throughout with the hue of sombre melancholy. Bishop Charbonnel is
ihe only ecelesiastic I know of in Capada, and the Catholic Citizen the only news
paper I have seen, who have extended to the sceptic writer of this sorrowful
pamphlet the support of their patronage in the circulation of his attack upon our
public school system. The professed facts of this pamphlet are fictions, so far as
they apply to our schools, and so far as they relate to myself persona,ll)
und to the noimal school.” I should not refer to.it here, as I have not thought
it needful to notice it, were it not circulated by Bishop Charbonnel, and intro-
duced as an’ authority into “the paper which he has circulated amongst the
members of the Levlslatufe, and were there not introduced, as the motto of the
pamphlet, a garbled extract from an address delivered by the Honorable Chief
Justice Robinson, at the opening of the new normal school buildings for Upper
Canada, the 24th November, 1852, by which it is attempted to make the Chief Justics
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express a sentiment unfavorable to our public school system. Sir John Beverley
Robinson has evinced himself a cordial friend of our school system, as testified.
by his addresses on various occasion; the distingnished Baronet is a man of too high a
seuse of honor and propriety to have consented to deliver the address on the auspicious
occasion referred to, had he not approved | the system of public instruction of whick
the normal and model schools are the types and auxiliaries: and such was the
whole character of the beautiful discourse which he read and which was published
entire in the Journal of Education for December 1852, and in my annual 1eport for
the same year. But, as late as the 8th of last January, Chief Justice Robinson, in
his annual address before the Canadian Institute, took occasion to allude to our
common school S stem in the following significant terms:

«If the vyslem of common school education which pervades all parts of Upper
Canada shall continue to be maintained in full efficiency, which there is no reason
to doubt, the number of those who can enter with pleasure and profit into discussions
upon subjects of science will be immensely increased ; and those whose generous aim
it may be to enlighten and improve others by communicating freely the results of
their own researches and experiments, will find abundance of hearers and readers
able to understand and reason upon their theories. There is good ground, too, for
expectation that, with the advantage of public libraries, selected as they are with
care and judgment, which are being formed within the several counties, and even
within each school section, a.spirit of inquiry will be fostered, and an ambition
excited to he distinguished in scientific pursuits, which we may hope will -in time
add largely to'the number and variety of interesting contributions to the Institute.”

Therefore Bishop Charbonnel and Mr. Dallas (the one in his personal inter-
course and the other in his pamphlet) are wholly unjustified in using the name of
Chief Justice Robinson as authority for their attacks upon our school system.

I will now address myself to the paper referred to; and in doing so, I will hotice
first, The statements which Bishop Charbonnel has made in his comparative view
of the school laws of Upper and Lower Canada ; secondly, The nature of the demands
made in Bishop Charbonnel’s draft of Bill; and thirdly, The course of proceeding

which I have pursued, and whlch Bishop Charbonnel has adopted towards me,
in respect to separate schools.

L—Bishop Charbonnels statements respecting the school laws of Upper ancl Lower
Canada in regard to separate schools.

' The statements contained in this “Comparative table of the legislation on

_ separate schools,” are the same as those which were delivered by Bishop'Charbonnel
at the ¢ Catholic Institute ” in Toronto, and published in the Catholic Citizen in July
before the last general elections, and afterwards shown by me to be wholly incorrect
in a letter addressed to the Bishop published in the Toronto papers, and dated 26th
August, 1854.*  The Bishop repeats and republishes these statements just as if they
were true, and as if they had never been shown to be otherwise. It will therefors
be necessary for me to notice them again in order.

« * See letter, No. 4, to the Roman Catholic, Bishop ot Toror to,
e )
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1st Statement—< In Upper Canada, dissenters must, for having separate:schools,.
be twelve heads of families, apply to and be authorised by persons opposed to them ;
in Lower Canada, dissenters may,.in any number whatever, heads of families or not,
establish separate schools, without petition to, or authorisation from persons oppesed
to them.” ’ . PR

Correction—Both parts of this statement are incorrect, “ twelve heads of families,”
in place of ten freeholders, as provided in previous acts, were inserted in the school
act of 1850, in accordance with the wish of the acting Heads of the Roman Catholic
Church at Toronto ; and I would have as readily proposed five heads of families as
twelve had it been desired, nor will any one pretend that a school can be established-
and sustained by fewer than twelve heads of families. It is not correct to say that
‘there is no reference to numbers,in Lower Canada; though heads of families
are not mentioned, the offspring of heads of familiés are specified ; for a dissentient
school is not allowed except in a school district which contains more than twenty
children between the ages of five and sixteen years; nor can any dissentient school
be continued which is not attended by “at least fifteen children,” as certified on oath,
a condition imposed on the dissentients of Lower Canada alone. See sections 4, 19,
26, 27, Act 9 Vie. ch. 27, and section 18, of the Act 12 Vic. ch. 50. These con-
ditions and the returns they involve, are vastly more restrictive and onerous thana
single application signed by twelve heads of families, without reference either to
the number of children residing in the school district between the ages of five and
sixteen years, or the number in actual attendance at school. '
. Those parts of the statement which represent the applicants for separate schools
as depending suppliants for authorisation before persons opposed to them, while the
reverse is the case in Lower Canada, are a mere play upon words. It is true, the
dissenters ¢ apply to ” and are “authorised by ” a municipality to elect their school
corporation, and so does a person “ apply to” to the Crown Land Office, perhaps to
an opponent, for a deed of land, and is “authorised by  such deedto hold the land;
but is he i‘lereby a dependent? So do common school trustees, in townships, cities
and towns, apply to the municipal councils for sums of money to be raised by rates,
and are “authorised ” 0 receive and expend such sums. But are the trustees
thereby dependents on the councils? No, the latter are required to comply with the
application of the former, and have been, in more than one instance, compelled to do
so by the decision of the Court of Queen’s Bench. So is each municipal council
required to comply with the application of any twelve heads of families in a school
section for a separate school, and must include in such separate school section al
who apply to be included. What more can be reasonably desired? It is also thus
through the municipal council that every school section in Upper .Canada is con-
stituted, and the first trustee election in it provided for. And the clerk of each
council is required to keep a record of all the school sections in the township. With-
out such a record there can be no means of knowing the limits of school corporations,
or how to levy school rates or exempt parties from their payment within any such
school divisions. It is of no more consequence whether the municipal council is
favorable or opposed to parties applying for a separate school, than it is that a post
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.master should be favorable or opposed to the parties applying for letters at
ks office.

In Lower Canada, where our system of municipal councils is not yet estab]is‘hed,
sthool municipalities are constituted by law the same as townships or parishes; but
the dissentients desiring a separate school, must address the chairman of the very
board of commissioners to whom they are opposed and against whose regulations
they must protest in order to obtain a separate school, and then cannot get it
uless they can produce twenty resident children between the ages of 5 and 16
years, nor share ‘in the school grant until eight months aﬂer the ‘school is
established, nor without maintaining the attendance of at least 15 children, and
certifying their reports on the oath of at least two trustees, though a separafe school
can obtain its share of the-legislative school grant in Upper Canada fromn the time
of its establishment, and according to the attendance of pupils, \wheoher 1 or 20, and
without certifying the report on the oath of trustees.

2nd Statement.—*“In Upper Canada, separate school supporters cannot have a
separate school where a Catholic teaches the common school; dissenters in Lower
(anada may have aeparate schools even where a dissenter teaches the common
school.”

Correction.—The Superintendent of Education in Lower Canada sayé, in his
oficial circular, « The present act aathorises the establishment of dissentient schools
auly upon the ground of religious difference, and to’the inhabitants of the minority.”
Inmy Annual School Report for 1852, and often since, I have stated that when a

separate school is once established, it can be continued as long as the parties .

establishing it desire, whether the public school is taught by a Protestant or Ruman
Catholic.

In Upper Canada there are some 300 Roman Catholic teachers employed by
Protestant school municipalities ; but how many Protestant teachers are employed
in Lower Canada by Roman Catholic school municipalities ?

3rd. Statement.—In Upper Canada separate school supporters cannot elect for
atrustee a clergyman having no property; in Lower Canada, dissenters may elect
for trustee a clergyman havmg no property.”

Correction.—The law leaves the supporters of separate schools to elect whom

they please in Upper Canada, whether a freeholder, householder, or not, whether.

resident or non-resident, foreigner or subject; of this Thave assured Blshop Charbonnel,
md Roman Catholic clergymen have. been elected school trustees in Perth, Prescott,
Brockville, Kingston, and other places.

4th Statement.—< In Upper Canada, separate -school supporters must contribute
tothe common school buildings and libraries ; in Lower Canada, dissenters may keep
common school buildings for themselves, far from being obliged to contribute to
common school buildings or libraries.”

« K2 R
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Correction.—Supporters of separaté schools in Upper Canada are exempted
frem school rates of every description, except in the single case of school buildings
commenced before their separation from the public schools. The latter part of the
statement is also a misrepresentation of the school law of Lower Canada. The
act, the 26th section of which is referred to as authority for this statement, was
passed in June, 1846, and the provision in question applies exclusively to-separate
schools that were then in operation—not to any that have been established since, or
that may be established. The words of the act are, “Provided always, that when.
ever the majority of the children attending any school now in operation, and the
school house shall belong to or be occupied by such dissentients, the said ‘schodl
house shall continue to be occupied by them as long as the number of children
taught in such school shall amount to the number required by this act, to form a
school district.” Thus this provision applies only to school houses which were built
under former school acts, and before 1846, and which at that time belonged to dis-
sentients or were occupitd by them. The law, therefore, simply secured to them
what was their own at the time of passing it, but that only so long as they should
. have twenty children between the ages of 5 and 1% years in the school district, with
at least fifteen of them attending the school; but it hasno application to any school
house which has been built since 1846. Under analagous circumstances, all school
houses now built or to be built in Upper Canada, would continue, as a matter of
course, in the hands of the occupiers of them. The Superintendent of Education for
Lower Canada, in his circular to school commissioners, dated 15th June, 1846, refers
to the point in question, as follows: It will be observed, however, that the 2Ist
clause of the act, 9 Vic. ch. 27, placing at the disposition of school commissioners
all the lands and school houses acquired, given to, or erected under the authority of
former education acts, or of the present act, gives no power or right to the trusies
of dissentient schools to demand the use or possession of the like property, unless
they were in possession of the same at the time of the passing of this act.” [1346.]

5th Statement.—«Separate school trustees cannot be less than twenty-one in
Toronto; separate school trustees are only six in Quebec and Montreal—larger
cities than Toronto.” ‘

Correction—There have been fourteen trustees of the public schools in Tor-
onto; there will be twenty the current year.* The act 14 & 15 Vic. ch. 111, leavesit
discretionary with the parties supporting separate schools, to have two or more
wards of any city united into one, and thus reduce the number of the trustees to
three, if they please. :

6tk Statement.—¢ Tn Upper Canada, the separate school trustees cannot exercise
the same powers as common school trustees ; in Lower Canada, separate school
trustees have all the same powers as common school trustees.” . ;

Correction.~The 19th section of the Upper Canada School Act, 13 & 14 Vic
ch. 48, provides expressly that “each separate school shall go into- operation at the

* This was written in anticipation of the passage of the clause in the Grammar and Common School Bl
providing for the union of the two boards of trustees in each city, town or village in Upper Canada.
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gme time with alterations in school sections, and shall be under the same regu-
Ltions in respect to the persons for whom such school is established, as are common
swhools generally” Then when the powers of school trustees, in respect to' levying
ad collecting school rates were extended in the Supplementary School Act, it was
dso provided in the 4th section of that act, “that the trustees of each separate
sthool shall be a corporation, and shall have the same power to impose, levy and
collect school rates or subscriptions upon and from persons sending children to, or
subscribing towards the support of such separate school, as the trustees of a school
sction have to impose, levy and collect school rates or subscriptions from other
persons having property in such section; or sending children to, or subseribing towards
the support of the common school of such section.” The section of the Lower
Canada School Act, referred to by Bishop Charbonne], in respect to the trustees of
dissentient schools, provides that “such trustees shall have the same powers and be
subject to the same duties as school commissioners, but for the munagement of those
schools only which shall be under their control.”

7tk Statement.—* In Upper Canada, separate school trustees cannot circumscribe
their schools wherever they like ; in Lower Canada, separate school trustees circum-
scribe their schools as they like.” )

Correction.—There is not one word about. circumscribing schools or school
divisions in the section of the act to which Bishop Charbonnel refers in this state-
ment, The school municipalities are fixed by law in Lower Canada, and can no
more be changed than townships in Upper Canada. In Upper Canada, these school
sections are fixed by the local municipalities, and must include all the applicants for
aseparate school.

8tk Statement—+In Upper Canada, separate school trustees cannot receive their
shares from the Chief Superintendent and apply to him for any case they like ; in
Lower Canada, separate school trustees may apply to the Chief Superintendent in
any case, and receive {from him their shares in all school funds.”” . o

a
" Correction.—The Chief Superintendent in Upper Cauaéa, does not pay money
to the trustees of any schools whatever, but to the county, city, and town treasurers,
who pay them in behalf of separate school sections, upon the very same terms that
they do to all ofherschool sections. Separate school trustees‘can apply to the Chief
Superintendent Fa-any matter they please, the same as the common school trustees.*

9th Statement—*In Upper Canada, separate school trustees cannot receive any

* The following is printed on every letter sent out from the Department to Grammar, Common and
Separate Schools:— )

1. Appeals to the Chief Superintendent of Schools.—All parties concerned in the operations of the
Grammar and Common School Acts have the right of appeal to the Chief Superintendent of Schiools ; and
he is authorised to decide on such questions as are not otherwise provided for by law. But for the ends of
luspice—to prevent delay, and to save expense,—it will be necessary for any party thus appealing to the
Chief Superintendent of Setrools: 1. To furnish the party against whom they may appeal with a correct
copy of their communication to the Chief Superintendent, in order that such party may have an opportunity
of transmitting any explanation or answer they may judge expedient. 2. Tc state expressly, in the appeal
to the Chief Superintendent, that the opposié party has been thus notified ; as it must not be supposed
that the Chief Supcrintendent will decide, or form an opinion, on any point affecting different parties, without
heating both sides—whatever delay may at any time be occusioned in order to secure such hearing.

.
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share according.to population ; in Lower Canada, according to population, in Quebec
and Montreal, and whenever they are not pleased with the municipal assessmen
and collecting.” -

Correcti”*n —In Quebec and Montreal there is no school tax, but a certain
amount of the city taxes is paid to the Protestant and Catholic School Boards, ac.
conding to population—tlie Protestants being muc hmore wealthy in proportion to
their numbers than the Roman Catholics, and paying, therefore, much more than
they receive. But throughout Lower Canada, the provision of the law is the same
as in Upper Canada, and provides expressly as follows: “ The said trustees shall be
a corporation for the purposes of their own dissentient schools and school district,
and shall be entitled to receive from the Superinten.lent, shares in the general school
fund, bearing the same proportion to the whole sums allotted from time to time to
such municipality as the number of children attending such dissentient schools bears
to the entire number of children attending school zn such municipality al the sume

. time? :

10tk Statement.—*In Upper Canada, separate school trustees cannot avail them-

selves of the municipal assessment and collecting.”

Correction—Nor can they do so in Lower Canada, without declaring their
previous dissatisfaction with the arrangements antecedently made by the school
comunissioners of the said municipality, relative to the recovery and distribution of
the assessment ; nor is there any provision to compel the commissiorers to pay them;
nor am [-aware that this provision of the act is-any thing more than a dead letter.
Besides, the schools of the majority in. Lower Canada aré denominational schools;
but those of the minority are not deneminational schools. In Upper Canada,church |
and state union is not admitted ; and the municipalities will not. permit themselvas-
to be made tax gatherers for any church, Protestant or Roman Catholic. To impose
and collect rates by law for any charch, is the worst spacies of church and state
connection. '

11tk Statement.—*1In Upper Canada, separate school trustees must take a cen-
_ sus during the greatest heat and cold ; send twice a year the names of parents and
pupils, with d:nlv attendance ; the names of subscribers to separate schools, having
no children thereat and the amount of taxes, even unknovm collect taxes from
‘parents and subscribers.” - :

Correction—The school law requires all trustees of both common and separate
schools, to make semi-annual returns—the one at the end of June; the other at the
end of December; or, as Bishop Charbonnel says, “during the greatest heat and
cold.” The sthool law in Lower Canada requires the same. No census is required
of separate school trustees, except the names of children attending the schools, and
of parents and subscribers to their schools, and the amounts of their subscriptions,
that they may thus be known, so as to be exempted from the payments of all rates
* for the public schools. But the trustees of common schools, besides giving returns

of the daily and average attendance of pupils, and of the amounts of all moneys
_received and paid by them, must make a return, (census, if yon please) of all child-
ren rosiding in their school section, between the ages of five and sixteen years.
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12th Statement.~—In Lower Canada, separate school trustees may receive their
dares in all school funds on easy reports and certificates.”

s Correction.—Though separate school trustees in Upper Canada share in the
kgislative school grant, on making the same returas, at the same times and in the
ame ratio as trustees of common schools, yet it is not so in Lower Canada ; for
fiere ‘the semi-annual returns of the dissentient trustees, must be made on the oath
o at least t}vo of them, which is not required of the school commissioners in making-
fieir returns ; nor can the trustees of dissentient schools- share in the school fund
mtil after having had a school in operation eight months, and an attendance of at
least fifteen pupils—three conditions, these, not required of the trustees of separate
«hools in Upper Canada..

 13th Statement.—In Upper Canada, separate schools are visited by clergymen
of a different fagithv; in Lower Canada, separate schools cannot be visited by clergy-
men of Rome.” .

Correction—Roman Catholic separate schools in Upper Canada, cannot be
visited by Protestant clergymen, who are by law visitors of “the pablic schools,”

wt of the “separate schools.” ' .
P

14th Statement—In Upper Canada, from these penalties general dissatisfaction
of dissenters, who cannot have either separate schools or the money due them;
witness Toronto, Hamilton, London, St. Catharines, &ec. &c. ; in Lower Canada,
fom these liberal clauses working liberally full satisfaction of Protestants.” = -

O rrection.—I know not of a Protestant newspaper in Lower Canada satisfied
vith the school system there ; nor have I met with a Protestant who did not express
bis belief that it is unjust to Protestants. I find, also, that in 1851, there were but
T3 dissentient schools in all Lower Canada, and in 1850 there were 44.* But there
vas no dissatisfaction with the school system among Roman Catholies in Upper
(anada, until aBishGF“Ghmb&gnel excited them to it; nor has there ever been, to
this day, a complaint from St“Catharines, or Hamilton, or London; nor am I .
aware of the existence of a separate school;-or-a desire for one, in either of those
paces. Bishop Charbonnel has not been as successful in those places, as he has
been in Toronto. ‘

,

I have thus examined, one by one, the contents of Bishop Charbonnel’s
“Comparative table of the legislation on separate schools ;” and .the feeling pro-
duced by it cannot fail to be that of surprise at the trivial character of his complaints,
and the baselessness of his statements. It must be obvious that so much noise is not
made about such trifles, but that these statements and complaints have been put
foth as mere pretexts, with a view of accomplishing more important objects; and
hese objects will be apparent on examining the draft of bill prepared by the Bishop,
nothing short of the provisions of which, we are told, “will satisfy the conscientious
convictions of the Catholics of this Province.” I proceed, therefore, to examine the
provisions of this draft of bill, which will form the second part of this letter.

* The Superintendent of Education for Lower Canads has n6t reported the number of dissentient
échools sinee 1831, .

7 »
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IL—The nature of the demands made in Bishop Charbonnel's draft of bill4

This draft of bill is the ﬁrst document that Bishop Charbonnel has printed,
stating explicitly what he and his colleagues demand. This document speaks for
itself; and no private professions or disclaimers as to what is or is not desired o
intended, will be of any value in the face of what is here summarily and dehberately
demanded as necessary to “satisfy the conscientious convictions of the Catholics
of this Province.” .

The professed object of Bishop Charbonnel’s statements and draft of bill, is to
secure to the Roman Catholics in Upper Canada what is enjoyed by Protestants in
Lower Canada; but.the provisions of the draft of bill itself would confer upon
Roman Catholics in Upper Canada what is not enjoyed by Protestants in Lower
Canada, or in any other civilized country. Under the pretence of assimilating
the school law of Upper Canada to that of Lower Canada in regard to separate
schools, an attempt is made to place the property of every Proteqtant in Upper
Canada, the power of every municipality, and the school fund itself, in subjection
to the promoters of separate schools, without their being subject to any of the
restrictions and obligations to which separate schoels in Lower Canada and public
schools in Upper Canada are now subject. An analysis of the provisions of this
draft of bill will more than justify this-assertion.
’ ™

1. The first feattre of this draft of bill that I shall notice, is that which relates to
the accountability, or rather non-accountability of separate school trustees, and the
conditions of their claims upon the school furd. The third and fourth sections provide
a special superintendent for separate schools, to whom alone they are to make

- returns, and such returns only as he may require; and on “a report such as (the

sixth - section .prescribes,) required by him,” are provincial and municipal school
funds to be paid to separate school trustees, and that according to the last official
census of the population. Now, every one of - those provisions is contrary to the
school law of Lower Canada. Here is a’special supermtendent for separate

schools, which does not exist in Lower.Canada ; here is no provision as to the kind
of returns, or when the returns shall be made, or how attested, all of which are
prescribed by the school law of both the Canadas, and are not left to any one man
and ‘especially a man cliosen to' promote a special objéct. Nothing'is prescribed
as-to the'length of ‘time schools shall-be kept open in order 'to share in the school
fund; or: how' conducted, or- any inspection. Under such provisions, there might
be-one separate school in: a township or city, that school not kept open more than
three days in'a year, nor-contain more than three pupils, and yet, according to the
separate school ratio, the trustees: of”it-receive several hundred pounds of the
school fund | It is-also here provided that all the money thus to begiven to separate
seliools, shall be paid to the trustees, and-that without any personal responsibility

" on-their part as'to the: expenditure-of this money; whereas the school law of Upper

Canada does not: permitany part of - the school fund to be paid into' the hands of
school trustees at-all; butto" Jegally qualified--teachers- alone, on the written orders

of trustees.

€ 0
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2. The second feature of this draft of bill which I notice, is, that it annihilates
the indinduality and individual right of choice on the part of the members
of the religious persuasion of the separate schools. The second section pro-
yides that “any number whatever of dissidents” in a mumcxpahty may establish
s separate school ; the third section makes three persons signified by themselves
& facto a corporation; and the sixth section makes them the representatives of the .
whole: population, according to the last census, of the persuasion to which they
belong. Thus, any three priests, or any other three members of such persuasion,
can erect themselves into a corporation to represent and control the whole population
of that persuasion in a municipality, and claim and receive into their own hands
sthool moneys of every kind, according to the numbers of such persuasion, as
ertified by the last official census, though nine-tenths of such persuasion might
wish ' to remain, and have their children educated with other classes of their
kllow-citizens. No such monstrous provision exists in the school law of Lower
(anada.” In the section of the act there authorizing the dissentients to receive a
portion of the assessment, on their protestiig against the assessment adopted by the
commissioners, (section 18,12 Vie., chap. 50,) it is only the parties making the
representation that are included, and' they ouly receive what they themselves pay
tothe collector. The law there does not make the last official census the basis of
dstribntion ; much less does it ignore individual right of choice. So the school law
of Upper Canada recognizes individual rights; deals with" each individual for-
himself, and does not ignore or proscribe him from the public' schools and all the
privileges connected with them, except-at his own request.

3, The third feature of this draft of:bill’ to whieh I have to call- attention, is;
that-it-transfers all the common school: property of Upper Canada from its present
ocupiers ta. the. trustees . of ‘separate: schools. The-seventh section repeals all the"
provisions of the present common school - acts-of Upper Canada that- are contrary
to the provisions of this act; and the third section gives to the trustees of separate’
schools all the rights and powers which the- 12th & 13th sections of- the school act
of 1850 give to the present trustees of:common- scheols; and the 12th section of
that aot-includes the possession and control of all common school property in Upper
Canada. Truly this.is a very ingenious and-modest- provision' to.  satisfy concien-
tious convictions”  And thisis far from being all; for,

!

4. A fourth feature: of 'this draft-of bill is, that it gives the  trustees of* separate:-
whools . unrestricted. power to tax all- property in- Upper Canada,—not only that
which belongs to the supporters:of separate schools; but that which belongs to every
‘Protestant and every Roman Catholic. in- Upper Canada: The present Upper
(anada school law makes the trastees.of : separate schools ‘corporations, an'?\ gives
tiem the same power in the management of - their own schools and in respect to" all
persons for whom such: schools:are- established, as-is- possessed by the trustees:of -
tommon: schools; but the “conscientious.convietions” of Bishop Charbonnel
his colleagues require- much more.. Theyclaim by. the 3rd ‘section of this draft ‘of
blll “all the same rights and powers” which the 12th section of the school act o

o
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1850 gives to the common school trustees. These “rights and powers” thug
clanned are not restricted to.any class or classes of persons, but are absolute and
universal. The only restriction on them is that which is contained in the 13th
section of the same act—a section imposing a’ fine of five pounds upon a trustee
convicted of “knowingly signing a false report ”—a section of no effect in connexion
with the other provisions which relieve separate schools of all inspection, create for
them a special superintendent of their own, and with-no obligation, to make any
returns except such as he may require from them. The 9th, 10th,11th, 14th, 18th,
29th and 31st sections of the school act of 1850, (18 & 14 Vic., chap. 48,) and the
4th, 5th, 6th, 9th, 10th, 11th, 12th, 13th and 17th sections of the supplementary
school act, (16 Vic., chap. 185,) impose various restrictions and obligations upon
_trustees in regard to the exercise of the large powers which the nineteen clauses of
the 12th section of the school act of 1850 confer upon them—thus preventing them
from levying any rate upon the supporters of separate schools, requiring semi-annual
returns, limiting their applications to councils, &c., &e., &ec. ; but the 8rd section of
this draft of bill discards all these restrictions and, obligations, and demands for-the
trustee corporations to be created, absolutely and without restriction all the “rights
and powers,” as well as all the property which the 12th section of the school act of
1850 confers upon common school trustees, the 8th clause or paragraph of which
authorises them “to apply to the municipality of the township, or employ their own
lawful authority, as they may judge expedient, for the raising and collecting of all
sums authorised in the manner hereinbefore provided, to be collected from the
freeholders and householders of such section, by rate, according to the valuation dof
taxable property, as expressed on the assessor or collector’s roll” Here is no
restriction as to persons or property; all are subject to the taxing power of the
separate school trustees—but whom this draft of bill makes the sole > school trustees|
And in this connection it is also to be observed, that the proviso in the 2nd section
of this draft of bill allows none ‘but dissentients to vote at the election of these
trustees. 'This is also the provision of the present law; but the present law restrairs.
the acts of the trustees thus elected, to the property and persons of the dissentients.
This draft of bill, however, while it restricts the elective franchise to a particular
class, gives the trustees elected by-that class, power over all the taxable property
of all classes of freeholders and householders in the section. Nor is this all, for—

5. A fifth feature of Bishop Charbonnel’s draft of bill is, that it gives the
trusiee corporalions it creates, equal power over the municipal councils as over
individuals. The 8th ¢clause of the 12th section of the school act of 1850, above
quoted, gives the trustees power to apply, at their pleasure, to the municipality, to
impose school rates; and the 18th section of the same act makes it the duty of
such council to levy and collect the amount of rates thus applied for, from all the
taxable property of the section concerned; and the sixth section of this draft of bill
requires the Chief Superintendent to pay the amount of such taxes, if the muni-
cipality fails to do so. Thus is every municipality in Upper Canada, as well as the
school fund, subjected to the discretionary demands of separate’ school sections,
Nor is even this all, for— °
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6. A sixth feature of this draft of bill is, that it ties the hands of all public
school trustees (were any to exist,) from doing anything for their own schools
without doing also as much for the separate schools ; for the sixth section of this
daft of bill requires “all taxes for school and library purposes,” as well as “any
provincial and municipal funds,” tdfjbe paid to the trustees of separate: schools, in
proportion -“to the population they represent, according to the last official census.”
Thus, whatever might be done by aeny parties for the erection of public school-
houses, or" the support of public schools, they could not raise a penny by taxes even
from themselves, without dividing it with the trustees of separate schools, who are .
not subject to corresponding obligations—who may do nothing whatever—and -
who are to receive not in proportion to their taxable property, but in proportion
population, though the ratio of that population may be thre times that of the taxes
they pay, as is the case even in the city of Toronto.*

I might remark upon other minor features of this draft of bill, and show its
operations in other aspects. But the six features I have exhibited, sufficiently prove
that it contemplates the complete destruction of our public school system, and the
subjection of the school funds, municipalities and property, and whole popula.tion of
Upper Canada. to a religious domination such as is without a parallel in any age,
and is incompatible with the free government or liberties of any country. I doubt
whether the ingenuity of man could devise under meeker pretensions, and in fewer
words, the destruction of the educational institutions and the constitutional liberties
of a whole people, and their prostrate subjection under the feet of a religious
denomination. 'The authors of this draft of bill must have presumed marvellously
upon their own power, and, upon the simplicity of the members of the legislature.
lam persnaded that no persons will more promptly recoil from and repel such a -
measure than the great body of the Roman Catholic members of the legislature and
of the community, who will be grieved and ashamed to see the worst imputations
of their opponents. exceeded by the monstrous propositions covertly involved in what
is demanded by Bishop Cbarbonnel and his ‘colleagues, under the pretext of
“satisfying their conscientious convictions.”

The members of the legislature now have the issués of the whole question
before them; and they,:as well as the people of Upper Canada at large, will
uwderstand tb.en' rights, their interests and their duty.

HL—Course of proceeding which I have pursued, and which Bishop - Charbonnel has
pursued towards me, in respect to separate schools.

Having examined Bishop Charbonnel’s statéments and analysed the provisions
of his draft of bill, I will now briefly advert to the course of proceeding which I have
pusued, and which Bishop Charbonnel has adopted towards me, in respect to
separate schools. - &

> * The Trustees of the Roman Catholic Separa:e Schools in Toronto in 1852, claimed £1,160 for their
tchools ; and in reporting upon this demend, the Committee of the Board of School Trustees state that—
“From a recent return your Committee find that the total annual value of the \taxable property in the city
tiounts to £186,988 §s :—of this the proportion held by Roman Catholies is £‘l.5 750 10s. The total nett
wmount of schoot tax for last year, at 24d in the pound, was £1,800 ; the nett proportxon contributed by tbo
Romn Oathohc inhabitants was only £156 108" . \

» . \
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+ 1. Ten years ago, when I assumed the duties of my present office, I found
provisions for separate schools in the school act, and a few of them in operation—
about as many Protestant as Roman Catholic. I determined to know neither
religious sect nor political party in the discharge of my.official duties. Believing
that Roman Cathohcs had -been hardly treate‘n Ireland, I resolved as far as T
could, to give them no just cause of complaint in Upper Canada ; and if there is
any one class of the community that I have endeavored to benefit, as such, more
than another, it is the Roman Catholics. My friendly bearing towards them has
subjected me more than once to severe criticisms from some Protestant writers,
During the life of Dr. Power, late Roman Catholic Bishop of Toronto, and until
Bishop Charbonnel commenced his crusade and agitation three years ago, no
complaints were heard against the separate school provisions of the school law.
Bishop Power, virtually a Canadxan, being a native of Nova Scotia,shad a patriotic
desire to elevate the Roman Catholic population of the country, and believed ‘that
that would be best éffected by their children being educated with the children.of
other classes, wherever party feeling did not oppose insuperable obstacles to it,
Bishop Charbonnel (who, on my recommendation, was, before his arrival in Toronto,
appointed a member of the Council of Public Instruction for Upper Canada, in

.place of Bishop Power,) professed the same views and feelings during a year or
more after his arrival. Then he began to attack mixed schools, as such, then to
* .attack the character of our schools geherally, then the character of the people at
large, then the provisions og?he school law, demandlng that municipalities should
‘be ‘compelled to build school-houses for separatg schools, and support them the same
as public schools. How frivolous ‘were his complaints, how groundless his
statements, and how unreasonable his views, is known from the correspondence
‘which took place between him and myself during the year 1852, which was printed
by order of the House of Assembly. .

2. But what has been my course of proceeding? Not only was there no
.complaint against the law, or any part of my administration of it from 1845 to 1852,
but when the school bill of 1850 was under consideration, and a desire was expressed
that the option of having such. separate schools should be with the applicants and
not with the municipalities, as it had been in cities, towns, and villages, I so framed
the 19th section that it was cordially approved of by the acting Ecclesiastical Heads
-of the Roman Catholic Church, and voted for by all its members in the legislature.

The Roman Catholics demanding more than one separate school in Toronto,
and the judges having decided that but one could be legally demanded in a school-
section, (which each eity or town was held to be,) I prepared and recommended the’
passing of the act 14 & 15 Vic., chap. 111, which gave the right of a separate
school in each ward of a city or town; and for which I afterwards received the
formal thanks of Bishop Charbonnel and Vicar General McDonald. -

Then, when in 1852, Bishop Charbonnel complained so vehemently of the
injustice of taxing supporters of separate schools at all, according to the provisions
of the act, I prepared and submitted in August of that year, the fourth section of the
supplementary school act, 16 Vic. chap. 185,—which exemptéd the supporters of
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\separa“xe schools from the payment of all school taxes whatever, and their teachers

from going before any public board of exaininers, and invested them with as full
power in regard to their own schools and their.own supporters as have the trustees
of common schools-in regard to the public schools and the other classes of the
community.* The bill was printed some months before it passed; and this fourth
section was as highly commended by supporters of “separate- schools as it, was
denounced by their opponents. On its becoming a law, the Zoronto Mirror (the
newspaper in which Bishop Charbonnel published his official notices and letters,
and: which he commended from the pulpit and by letter, to the ‘support of the
faithfal,) published two editorials (the 1st and 8th July, 1853), eulogistic of this
section of the-aet.” It was considered not only as securing the rights claimed by
the parties concerned, but as calculated to accomplish another object, apparently
as dear to the heart of Bishop Charbonnel and his organ as the establishment of
separate schools themselves—namely, the destruction of a national system of
education. An extract from each of these editorials will illustrate the spirit and
feeling with which this enactment was viewed and received :

“ The public satisfaction will be heighténed by removing all anxiety from the
mind of Catholic parents respecting the education of their offspring ; and the sour

- bigot [Chief Superintendent of Schools,] with the vaunt of liberality én his tongue,
but the poison of preselytism in his heart, will be relieved from a great load of -
care. He can give his undigided attention to his own affairs, and leave the
progress and management. of the culture of Popish children to the direction of their
_parents and the patronage of the Rriests.” ‘ '

« State-schodlism—that daring outrage on the righits of conscience, and the
tender ties of domestic affection—has. received, its deadly wound, from which it
never can recover; and the laws of nature and -the injunctions of heaven will be
no longer violated by severing the connection between the parent and the child. -
The right has been secured by the laborious exertions of the friends of religious
education, and the liberality of an enlightened le slature; and we trust that a
faithful application of this salutary enactment will produce all ‘the benefits

anticipated, and remove all existing dissatisfaction on this vital question.” )

" To shew how entirely this enactment of the supplementary school act exempted
the supporters of separate schools from all taxes for public schools, I will make yet
another quotation from the editorial of the Toronto Mirror, of the Sth July, 1853.
Itis as follows, the italics and capitals being those of the Mirror:

“Some misapprehension; we understand, exists respecting -the support of
separate schools; and insinuations have been thrown out that persons rated for such.
school purposes may still be subject to the common schaol tax.. The misrepresenta-
tion, whether proceeding from ignorance ‘or a more reprehensible source, ean at
once be removed by a simple reference to ‘the commencement of the 4th clause.
We find it there distinctly stated— . -

“That-in all cities, towns, and incorporated villages and school sections, in
which separate schools do, or shall exist, according to the provisions of the common
v@ol acts of Upper Canada, persons of the religious persuasion of each such

* See No. 2 of this correspondence,
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separate school, sending children to, or supporting suck school by -subscribing therety
annually an amount equal to the sum which such person would be liable to pay if such
Separate School did not exist, on any assessment to obtain the annual Common School
Grant for -each such city, town, incorporated village or township, shall be exempted

Jfrom the payment of aLL rites imposed for the support of the Common Public Schools.

of each such city, lown, incorporated village or school section, and of ALL 2 ales impased
for the purpose-of oblaining the Legzslatwe Common School Grant, for such czty,
* lown, incorporated village or township.”

«We should consider these terms sufficiently explicit and intelligible. There

© is no ‘ambiguity, no mystery, but everything expressed in words so plain and concise

as to render misapplication impossible. Those persons who contribute to the
maintenance of Separate Schools to the amount of their liability to the Common
School Tax, shall be totally exonerated from aLL taxes for Common School purposes.
Those who do not contribute to the support of Separate Schools shall be compelled
to pay their full proportion of the Common School rates.”

Such was the light 'in. which this enactment was viewed by those who
demanded it.. But instead of its being carried fairly into effect by the Roman
{Catholic separate scHool trustees in Toronto, their secretary (Hon. John Elmsley,)
resisted making the returns which the act required, and then complained of injustice
and wrong at the hands of the Municipal Council of the City of Toronto. An
appeal was made to me; and the questions raised were discussed in correspondence
which took place between Mr. Elmsley and myself in the autumn of 1853. Soon,

a new agitation was commenced against these shortly-before lauded provisions of

the supplementary school act. It was complamed that the local municipalities
___obstructed its operations, and that requiring the payment of these school rates
to separate schools as a condition of having them, was a_hardship, and it. was
demanded that the Chief Superintendent (who was responsible, and could be
" complained of to the government,) should divide. the school grant between the
public and separate schools, and should pay it directly to them. Some time last
summer, the late Inspector General (Hon. F. Hincks,) communicated with me on
this subject, and suggested whether I could not undertake to distribute and pay the
school grant to separate schools, as this would be satisfactory to the complaining
parties. I expressed my conviction that this wou!d not satisfy Bishop Charbonnel—
that I was satisfied he had ulterior objects in view—that his object was to get a
. measure by which the Catholic population, as a body, would be separated from the
-public schools, and the municipalities made tax-gatherers for the separate schools.
* But in deference to Mr. Hincks’ wishes, and as he had done so much to aid me in
“my work, and to promote the public school system, and seemed to think it would

be satisfactory, I consented to undertake the task proposed, although I had expressed

strong objection to it in my printed report for 1852. Accordingly, in a draft of bill
which I transmitted to Mr. Hincks, with explanatory remarks, the 6th September,
1854, I prepared these- clauses, providing that the separate schools and public
schools in municipalities where they both exist, should report semi-annually to the
" Chief Superintandent—that he should determine the sums payable to them respee-

. % See No. 3 of<this correspondence. . . -
.

a
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tively, and pay the sums thus awarded—that the trustees of separate schools should
be relieved from making any returns of the names of the supporters or pupils of
their schools; but in order to be exempted from all public school taxes, they should
do as they do in Lower Canada, make a declaration in writing to their- mumclpal
council, before the 1st day of February each year, that they are supporters of
separate schools. Mr. Hincks' administration ceased to exist a day or two after
my draft of bill was put into his hands; and it was subsequently handed over to
you. I believe the clauses I submitted were at first viewed favorably by the lay
members of the Roman Catholic church, who examined them, and who were

probably not aware of Bishop Charbonnel’s real objects. I think he calculated

upon my refusing to accede to the proposition of Mr. Hincks, and that he would
thereby obtain an advantage. But whether that be so or not, | am glad that he
has refused to accept that which I had assented to and proposed. The result is;

that Bishop Charbonnel has been compelled to do what the Earl of Elgin complained

ayear'ago that he could not get him to do—that is, to state explicitly what he
wanted in regard to separate schools. All parties will now know Bishop
Charbonnel’s terms and groondmons of peace and harmony in Upper Canada., It
now remains to bé seen whether the people will accept them or not.

I have thus stated the course I have pursued in regard to separate schools from
the beginning to the present time, as also the course pursued by Bishop Charbonnel.
It will bave been seen that what he professed to be well satisfied with at one time,
he complained of at another ; and that he has made, €very new concession the starting
point of a fresh agitation for further concessions. It may also now be submitted,
whether I have not rather erred on the side of concession than otherwise. 1 have
done all in my power, ‘and incurred much opposition and obloquy to gratify the
wishes of Bishop Charbonnel in everything that did not involve the subversion of a
system of public instruction, and the constitutional and sacred rights of individuals
and municipalities.

I have beengiven to understand that one reason of Blshop Charbonnel’s demand
for a special superintendent of separate schools is, that I expressed myself unfavorably

_asto their suecess in my Annual School Report for 1852 ; and my right to do so in
such a document has been called in question. On this point I observe, first, that
the school act expressly requires me to include in my annual report of the state of
the schools, #such statements and suggestions for improving the common schools and
the common school laws, and promoting education generally, as I shall deem usefu
and expedient.” Strictly of this character were my observations in my report for
1852, in which I justified the government and legislature in maintaining the separate
school provisions of the law, as an actual experiment was the only means of satisfy-
ing the parties claiming separate schools as to their expediency and advantage, or

_otherwise, and which I believed would result in a conviction that the public schools
were more economical and advantageous toall parties concerned. I remark, secondly
that the Superintendent of Education in Lower Canada has, from year to year, not
only discussed actual and proposed provisions of the school law, but the conduct of
various parties in regard to the law and the school, and especially a class whom he
terms « Eleignoirs,” on whose proceedings he animadveris with great severity—

&
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much more severely than I have remarked even in this letter upon the proceedings

" of Bishop Charbonnel. - I remark, thirdly, that my discussing the provisions of the

law. respecting ‘separate schools in but one annual report during ten years, suf
ficiently shows that there must have been some strong necessity for it at the time;
and a reference to that report will furnish ample proof of that necessity;.as well as
amply justify the observations made. I'remark, fourthly, that if. Bishop Charbonnel
found anything officially objectionable in that report, he should have complained of -
me at the time to the government, and not brought it forward privately at this late
period to aid in accomplishing a particular object. I-remark, lastly, that it argues
an obliquity of judgment, not easily conceived, to suppose that I cannot be
impartial (even if I had to decide them) on matters between separate and public’
schools, because I intimated that the latter could not be destroyed by the former (as
some advocates for abolishing the separate school clauses of the law had contended)
as | believed the latter would, after fair' experiment, be preferred by all parties tothe
former. The very fact, that, with all the anxiety of the Bishop to seize upon every
trifling shadow of complaint, he has not ventured to charge me in any instance with
administrative partiality, shows the utter injustice of his imputations. I have expres. -
sed my belief, and that frequently and with great earnestness, that free schools are
more economical and advantageous for all classes than rate-bill schools; yet the
majority of the schools of the country are still of the latter class; but how perverted
must be the mind that would on that account assail me as parual in administering
the law in regard to rate-bill and free schools,

I may also observe that the objection is equally absurd t}lat 1 must, in the
discharge of my official duties, be hostile to the Church of Rome because of my

. replies to the attacks, and my remarks upon the statements and praceedings of

Bishop Charbonne! ; I bave found it necessary in justification of the school system
and of myself, to reply to Protestant ecclesiastics as distinguished, and of much
longer standing in the country than Bishop Charbonnel ; but who would on that
account think of chargmg me with hostility to the churches of which they are
ministers? Nay, on more than one such occasion, I have expressed the sentiments
as well as advocated the interests of the great majority of the members. of the
churches referred to. To no class of persons, more than to Roman Catholic states-
men, was the former correspondence of Bishoﬁ Charbonnel with me painful and
mortifying ; and none more than they will feel scandalized at the fabulousness of his
recent statements, and the unconstitutional character and, unheard-of provisions of
his draft of bill.

I think I have now shown that Bishop Charbonnel’s complamts against the
school law of Upper Canada, in comparison with that of Lower Canada in regard
to separate schools, are without foundation ; that the comparison of exemptions and
powers is in favor of the separate schools of Upper Canada ; that if separate schools
in Upper Canada are not multiplied and if those established languish or are soon
abandoned, it is not in the law that the cause is to be found, but in the acknowledged

_greater efficiency and more popular character of the public schools in Upper than

of those in Lower Canada—in the greater freedom of our school and municipal systems,
and the unwillingness of the great body of the Roman Catholic population to isolate



556

themselves and their children from these free institutions and their- fellow citizens,
and to erect and-sustain separate establishments for themselves—and also in the
greater mental culture and wealth of the Protestant minority as compared with the,
Roman Catholic majority in Lower Canada than that of the Roman Catholic
minority in Upper Candda as compared with the Protestant majority.* I think I
have also shown, that Bishop Charbonnel and his colleagues claim upon the ground
of “conscientious convictions” a legislative enactment to deprive the Roman
Catholics of the individual right of choxce in school mattersy—severing- them from
the rest of the population by.law, and not by individual option—that the three
Bishops claim Protestant taxes as well as Protestant school propert\%m support of
Roman Catholic schools, and the discretionary subjection to them of the school fund
and all the municipalities of Upper Canada.

i Under these circumstances there are obviously three courses before the legisla-
ture—to maintain the separate school provisions as they ave, and leave separate
schodls to work out the experiment of their own destmy ; to concede to the claims
of Bishop Charbonnel and his colleagues, and thus bring on a war with the munici-
palities and people of Upper Canada such as has never been witnessed ; or to abolish
the separate school provisions of the law altogether, allowing exclusive prmleges
to none, but equal rights and protection to all.

A I have the honor &e. - '
s - (Signed) E. RYERSON. °
The Hon. Joux A. Macpoxaro, M.P.P,, :

Attorney General for Upper Canada,
. Quebec.

City of Toronto.

B ]
-

No. 7. The Roman Catholic Bishop of Toronto io the Chief Superintendent.

’

Complaint against the Toronto Board of School Trustees,
{L. B- No. 2608, 1852.3 N + St. CarHeriNEs, 21st Nov., 1852.
Reverexp Docrog, ”'

On the 10th of April last you wrote to me: « Should’ there be any hesitation
on the part of the Toronto board of school trustees (of which I have no apprehen-
sion) to give effect to the provisions of the law in regard to'the separate schools
established, I shall readily employ the means provided by law for the execution of
its provisions.”t >

* But notwithstanding these facts, there are fewer separate schools in Lower than in Upper Oanada,
the number in the former (L. C.) being 43, in the latter (U. C.) 58: this shows that the school law must be
more favorable to separate schools in Upper Canada than in Lower Canada.

1 See “Correspondence ” in: Return laid before the House of-Assembly on the 17th September, 1852, .
following letter, No. V., pp. 18, 19.
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Now, Rev. Doctor, that board has refused to pay our separate schools, andl
have paid the last quarter of all of them.
I have the honor, &c.,
(Signed) -+ ARMANDUS, FR. MY,
Bp. of Toronto.

Rev. Dr. E. Ryzrsox, , -
Chief Superintendent of Schools, , ..
Toronto, C W.

v

No. 8. The Chief Superintendent to lhe Roman C‘atholzc Bishop of
Toronto. A ‘
Complaint referred to local schiool authoritics for e\xplanaﬁon.
|No. 90, G.J * Epucation Ofrics,
Toronto, 2nd December, 1852.

My Lorp,

. I have the honor to acknowledge the receipt of your letter of the 21st ultimo,
and to state in reply, that I have written to the chairman of the board of school
trustees for this city on the subject of your complaint ; and that as soon as [ receive
hxs answer I will reply to your letter.

] I have the hoﬂor, &e., ’
(Signed) ~ E. RYERSON.
The Right Reverend A. F. M. DeCuarsoxxer, D. D,
' Roman Catholic Bishop of Toronto.

No. 9. 77ze Chugf Superintendent to tize Toronto Board qf School
Trustees.

L2

On-the complaint ofjthe Roman Catholic Bishop of Toronto against the Board.
[No. %01, G.J- ’ Ebucarion Orrick,
Toronto, 2nd December, 1852.
S, . \

I have received a letter from the Romian Catholic Bishop of Toronto, complain-
ing that the board of school trustees of this city had refused to pay to the teachers
of the separate schools the poriion of the school fund to which they are entitled by
law _

P
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Before replying to the Bishop's letter, I wxll thank you ¢ to favor me thh a
gatement of your proceedmgs on the subject.

I have the honor, &c,
(Signed) - E. RYERSON.
Josua G. Bearo, Esq., "

Chairman, Board of School Trustees,

' City of Toronto.
. )

Mo, 10. T he Toronto Board of School Trustees to the Chief -S’upermtendent
of Schools.

Explanation of proceedings relative to Separate Schoola,

- ALany Cuaypers, _
, ‘Toronto, January 3rd, 1853,
Reverenp Sim, ’ ’ o .
1have been instructed by the board of school trustees for this city to communi-
ate for your information a copy of a resolution adopted by the board at its meeting
o the 29th ultimo, relative to the matter of complaint made by the Roman Catholic
Bishop regarding the separate schools of this city, as referred to in your communica-
tion of December 2nd, and on the adjoining page you ‘will find said capy accordmgly.

[L.R No. 67,1853.]

Iam; &ec.,

" (Signed) "~ G.A.BARBER,
Secretary, B. S. T.

To the Rev. Dr. Ryersow, . ’
Chief Superintendent of Schools, C. W.

[Enclosure.]

Resolved—That this Board has not, according to the allegation of the Blshop,
15 contained in the letter of the Chief Superintendent, refused to pay to the teachers
ofthose separate schools the portion of the school fund to which they are entitled by
law, but its members did resolve on the 7th July last,—

“That, regarding the arrangement with the separate schools now in existence,
s extending to the end of the half-year then closed, the same be paid at the rate of -
the first quarter, applying half of the legal appropriation for such separate schools
towards its liquidation: But that in future no sum be paid to any separate school
beyond that which the law prescribes, the same to be determined at the end of the
year, ‘

“So soon, therefore, as the returns of attendance of pupnls at the several schools
ae made by the visitorial teacher and superintendent, the legal division of the school
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fund WxII be made, and the proportion acermng to the anan Catholic separat.
schools will be paid.

“ And your committee recommend that a copy of this report be sent to D,
Ryerson by the secretary.”

Certified,

(Signed) _ G. A. BARBER,
. Secretary, B. S.T.

No. 11. The Chief Supermtendent to the Roman Catholic Bishop of
' Toronto.

.

More specific statement of complaint required,

T

[No. 1039, G.] EnvcaTion OFFIcE,

Toronto, th January, 1853.
My Lorp, ,

In reference to your lordship’s letter of the 2lst November, the recelpt of which
I acknowledged on the 3nd ultimo, Iherevglth enclose you a copy of the correspond-
. ence which has taken place between this department and the board of schiool trustee
for the City of Torento.*

As your lordship has not furnished me with any statement of the particular
cases in which the board of school trustees have refused to pay the teachers of the
separate schools, nor of the amounts claimed by such teachers; and as the trustee
deny the general charge preferred by your Iordshxp, it is not in my power to -
anything more in the matter, or to form any opinion of the ground of the complain!

without a specific statement of the alleged facts on which the complaint is founded,
" and on which the claims in question are made.

‘ 1 have the honor, &c.,
(Signed) ’ E. RYERSON

| The Right Reverend Dr. DeCraronNEL, ~
Roman Catholic Bishop of Toronto.

* The two preceding letters, Nos. 9 and 10.
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Yo, 12.  The Roman Catholic JArchdeacon of Toronto lo the Chief
‘ S Superintendent. ‘
—_— .
) Acknowledging receipt of letter to the Roman Catholic Bishop of Toronto.
.. No.131,1853.] _ Toroxto, 8th Junuary, 1853.
fevcrEND Sir, »
In the absence of his lordship I have to acknowledge the receipt of your com-

munication Of the 7th instant, and to say that it shall be submitted to him on his
arrival. °

I have the honor, &c.,
(Signed) P. MOLONY, Archdeacon.

Rev. Ea u-roxv'RYExsou, DD, .
Chief Superintendent of Education,
Toranto.

¥o.13. Certain Roman Catholic Inkabz'ta;ﬁ;é/" St. David’s Ward, Toronlo,
to the Chief Superintendent.

Refusal of the Toronto Board of School Trustees to establish a Roman Catholic separate school in St. David's
Ward, AP
(5 B. No. 2,636, 1853.] . ‘

TozoxTo, 29th August, 1853.
Reverenn Sig,

On behalf of the twelve resident heads of families in the Ward of St. David in
this city, who have made application in writing to the city board of school trustees
for the establishment of a separate school in that ward, I beg to bring under your
official notice the reply which has been given to their application, a copy of which
is herewith enclosed. ) )

The applicants were refused a separate school in January last, upon the ground
that there was a ‘Catholic teacher employed in their ward, but they had hoped and
espected that the supplementary act of last session of Parliament, would have
smoothed all difficulties, and healed all wounds: and that upon their renewed appli-
cation, subsequent to the passing of that act, they would have been at once per-
mitted to enjoy the advantage of a separate school within their limits.

The reply of the city board of school trustees, however, destroys all hope ; unless
by a re-consideration of the decisign they have made, they see fit to révise it. In
this view I have been instricted to address a communication to you as Chief Super-
intendent of common schools in erder to ascertain whether in your judgment the
city board takes a correct view of the law. The applicants now sce that they are
placed in a worse position than they were when the city was under the school
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section sysbeam; because then, although there were three school sections in the wax
yet in only one of them was there a Catholic teacher, and therefore -of course <

only portion of the ward deprived of the privilege of having a-separate school. No

the whole ward is, if the city board be right in their decision, to be subjectcd to th

same disability as a portion of it formerly was, although the teachers in all other
portions of the ward were then, have continued to be, and still are, Protestaut.

The short act of 1851, was, as its title and preamble signify, destined t
restore rights, to remove doubts; it declares that it is inexpedient to deprive partie
of rights which they enjoyed under preceding school acts. The applicants of St
David’s ward therefore think that it could not possibly have been the intention .
the legislature by that act, or by any other measure, to deprive them of the right .
having a separate school, at least for such portions of it as possessed the right under
the school section system; and that therefore the concluding proviso of the act
1851 does not subject the whole ward to the obligation to which only one section ..
it had been formerly subjected under preceding school acts.

There are now nearly three hundred children of Catholic parentage, who atten?
the Catholic school in St. David’s ward. There are six teachersin the ward em.
ployed by the board, only one of whom is a Catholic. Can it be possible that the
legislature contemplated that so many pupils should be deprived of the benefit of a
separate school upon such a ground. The applicants respectfully suggest that the

‘ mtentxons of the legislature were not such, and to you, Sir, they appeal for redress,

. 1 have the honor, &ec.,
(Signed) o J, ELMSLEY.

The Rev. E. Ryerson, D.D,,
_Chief Superintendént of Schools, C. W.

[ Enclosure.] Arpany CpaMbERs,
Toronto, 1st August, 1853,
Dear Sz,

With reference to the, petition of certain parties to the board of school trustees,
praying that an election for trustees of a separate school for the ward of St. David
should be.ordered, I beg to submit for your information the copy of so much of a
report by the sub-committee on free schools relaung to said petition as was adopted
by the board on Wednesday last, July 27th, viz. :

« With reference to the petition of certain Roman Catholic householders of the
ward of St. David praying for the order of your board, for an electioh of trustees
for a separate Roman Catholic school in said ward; your committee understanding
that no-change in the school law in relation to this matter has been made since your
board had the same_subjeét under discussion, deem it inexpedient to recommend to
your board to reverse the decision come to on a former occasion on the grounds that
ina ward in which a Roman Catholic teacher is employed, no valid claxm fora

separate Roman Catholic school can obtain.”
Iam, &e.,

(Signed) G A BARBER,
- Secretary, B. S. T.
Hon. J. Ermsiey.
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n 14. The Chief Superintendent to certain Roman C'atlzolzc Inhabztants
of St. David’s Ward, Toronto.

+twelve resident Roman Catholica in St. David’s Ward, Toronto, are entitled to a Separate School in
their Ward,

22,1 " Evucarion Orrice,
Toronto, 304 August, 18s3.

. H
'm

) :
I have the honor to acknowledge the receipt of your letter of the 29th instant,
behalf of twelve heads of families of the Roman Catholic church in St. David’s
nrd in this city, and enclosing an extract of the report of a committee on the sub-
«t adopted by the board of school trustees for the city. : -

According to the impression conveyed by the extract of the report which you
wlose, 1 think the city board of school.trustees are correct in their conclusion,
unely, that where the teacher ‘of the public school is a Roman-Catholic, a separate
lman Catholic school cannot be allowed in the ward. But it appears from your
utement that in the public school of St. David’s ward, six teacliers are employed,
» only one of them is a Roman Catholic, and he, as I uuderstand not the principal
{the school.

The question then i is, whether, under such circumstances, the twelve heads of
anilies whom you represent are entitled to a separate school 7 .
. Ithink they are. The provision of the 19th section of the school act of 1850
1relation to this point is as follows : “ Provided, fourthly, that no Protestant separate
shool shall be allowed in any school division except when the teacher of the com-
mn school is a Roman Catholic ; nor shall any Roman Catholic separate school be
lowed except where the teacher of the common school is a Protestant.”

It is clear that in each of the common schools referred to, the law assumed the
xitence of but one teacher. The obvious intention of the statute, therefore, was,
hat if the teaching of the common school in any school division, or ward of a city
rtown, was by a Roman Catholic or Roman Catholics, a Protestant separate
‘hool should be allowed on the application of twelve Protestant heads of families;
ud that if the teaching of such common school was by a Protestant or Protestants,
:Roman Catholic separate school should be allowed on the application of twelve
toman Jatholic heads of families. I do not think, therefore, that the employment of
e Roman Catholic among several teachers of a common school in St. David’s
ward, precludes the Roman Catholic heads of families whom you represent from
1avmg a separate school if they desire it.

N

I have the honor, &e.,
(Signedy E. RYERSON. _

i

The Hon. Jonx ELMSLéY, ~
St. David's Ward, Toronte.

——
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No. 15. The -Truslees of the Roman Catholic Separate School, St. Jame:
’ chrd, Toronto, to the Chief Superintendent.

a4

The Clerk of the Municipality declines exempting certain supporters of Separate Schoo!s on account of
incomplete returns, |

)

{L. B. 3183, 1853.]

ToronTo, 27th October, 1853,
Sir,

As the secretary-treasurer of the Roman Catholic separate school trustes,
{for the 'ward of St. James, in this city, I beg to inform you that the clerk of the
Common Council declines to take upon himself the responsibility of omitting from
the collector’s roll for the city school rate, the names of those persons who were
returned to the local superintendent on the 30th of June last, as willing to subscribe
to the separate schools ; and he grounds his refusal on the fact, that the amount
subscribed by each subscriber is not inserted ini the return, as is required by the
2nd proviso of the 4th section of the Supplementary School Act.

The 4th section provides that persons subscribing to the support of separate
schools, shall be exempt from the payment of the school rate—provided the amount
subscribed by each is equal to the assessment for school purposes ; and which amount
such persons would have to pay if no such separate schools were in existence.

But the city authorities are themselves to blame in this matter, if indeed blame
can attach to any party; because they have omitted to decide upon the amount
,which each citizen would have to pay for school purposes until the month of Sep
tember. It was therefore simply impossible for the trustees of St. James' ward in
June last to insert the amount of an unknown quantity, and unknown to them by no
fault or omission of theirs.

Neither did there exist any reliable data upon which the Roman Cathohc tros-
tees could have an approximation to the amount. In the first place, they could
not undertake to fix the school rate for 1858 at the same figure as that of 1852 had
they done so they would have been 1d. in the £ short of the amount, and then the
- clerk of the council would indeed have had just grounds for declining to exempt
them from paying the tax. 'In the next place, the Roman ‘Catholic trustees could
not fix the value of the assessable property of the citizens for 1858, because a very
great increase in the value of all kinds of property had taken place in the course of
the past twelvemonth. In my own case, land has been valued at more than double
the valuation of 1852, by the assessors, and whereas my taxes for last year amounted
to £45, they reach this year £97—and thus had my subscription been based upon
an assessment of £45, or even twice £45, I should have been shut out of the privilege
of subscribing to the separate schools, upon the ground of havmg subscribed an

insufficient amount. Several of my co-religionists would have been in the same
condition.

>
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The clerk.of the council does not positively refuse to omit these persons from |
e collector’s roll; but he feels great difficulty in deciding upon the course he -
fould pursue, and therefore it.has been agreed to refer the matter to your decision.

May I beg the favour of you to take the subject into your conmderatmn, and
inform me of your decision thereon ? ,

Your obedient servant,

. .(Sgmd) - I ELMSLEY.
Rov. E. Ryerson, D. D., - v ’ o P
Chief Superintendent of Schools,
Toronto.

Rl i

No. 16. The Chief Superintendent to the Trustees of the Roman Catkohc
Separate School in St. James® Ward, Toronto.

Decision against Trustees for Incomplete Returns,

[No. 588, 1.] ' Epvcation Orrice,
| Toronto, 29th October, 1853.
Sis, ‘ \ :

I have the honor to acknowledge the receipt of your letter of the 27th
instant, and to state in reply, that, I do not see how the circumstance to which you
dlude should or could have prevented the supporters of separate schools in-St.
James’ ward from subscribing for the support of .their school. The clause of the
wt to which you refer, expressly requires in regard to the supporters of the separate
sthools, the return of their names, and the “amounts subscribed by them respec-
tively.” .The act did not intend to exempt from supporting, or excluding from the
privileges of the public schools, any person whatever who should not by his own
act and subscription separate himself from them ; and of which act as a fact, (not
s an intention,) the municipal authorities were to be duly notified.

The trustees of the separate school setting down a number of names, (more or
Jess)) and stating that such persons were “willing to subscribe to such separate
sthool,” is certainly no: compliance with-the letter or spirit of the law. In this

way many persons might be exempted from the support of the public schools, who - .

never paid a farthing to the support of any separate school, and who might have
1o wish to do so; and the- ttustees might thus subject themselves to the penalty of
the 13th section of the Upper Canada School Act of 1850.

The names of the persons alluded to by you, and returned to the municipal
authorities as supporters.of the separate school in St. James’ ward, had subscribed
o the separate school, or they had not. If they had subscribed, then it was easy
for the trustees to state in their return the amount which eagh had subseribed. But
ifthe persons referred to had not subscribed at all to support the separate school, it

1
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. is plain they had not in any way, expressed their wish to separate themselves. from
the public school interests of the city ; and, ﬂzeg'efore, are not liable to-be set apart,
as you request, as supporters.of a separate schooh It is an important matter, ana
altogether novel in Upper Canada, for any persor to be exempted from the pay.
ment of any part of the payment of the public taxes, or to be excluded in his
children from any of the public institutions of learning, and cannot be done,
according to the obvious intentions and provisions of the law, without proof that
such person occupies that position by his own act. This proof is his subseription
of a certain amount in support of a separate school. You have not furnished this
proof, or even a statement of the fact, to the municipal authorities as to any of the
persons to whom you refer. The plain provisions and intentions of the law should
certainly be fairly carried out on the one side as well as on the other.~ = -

1 think the only course left you to promote the object you have in view, is to
cause a subscription paper to be prepared and presented to each of the persons
mentioned in your return referred to, and let him subscribe what he pleases to
support the separate school, and let the list of subscribers thus obtained, be trans.
mitted by you to the local superintendent as a part of your return, (to supply an
omission in it,) required by the 2nd proviso in 4th section of the .supplementary
school act. . . )

»The principle of the enacting clause is, that persons under the condition sup.
posed, contributing a certain sam annually to support a separate school, may be

- exempted from paying the public school rates; the second proviso’is a means of
giving effect to this enactment, and if its diréctions in regard to the point omitted
by yon, are attended to before the collection of the school rates,1 think the sub-
scribers to the separate school will be entitled to claim the application to them of

" the enactment. .

1 have the honor, &c.,

B = (Signed,) E. RYERSON. -
The Hon. Joax Fimstey, A
Trustee R. C. Separate School, i '
St. James’ Ward, ) (
Toronto.

°

!

No. 17, The C’hief Superintendent to the Hongrable John Elmsley, of
¢ . T OTO’IZtO. R

~
4

On the Establishment of Public Libraries by Trustees of Roman Cathalic Separate Schools.

[No.ssa, 1] . Epvcarion Orrice,

Toronto, 29tk October, 1853.
St, ‘ o b
I avail myself of thi¥ opportunity of iptimating to you that the same assistance
and facilities will be afforded to the trustees of separate schocls, that are afforded

K
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1 trustees of public schools, in the establishment of libraries, according to the
rgulations on the subject of such libraries.* '
I have the honor, &e.
(Signed,) . E. RYERSON.

The Hon. Jonn Evmsrey,
&o. &e. &c. . -~
Toronto.

No. 18. The Clerk of the City of Toronto to the Chief Superintendent.

On Exempting Supporters*:)f Roman Catholic Separate Schools from School-rates.’

[0.R.3562,1858]  : _ CLERK’S OFricE,
. Toronto, November 18th, 1833.

Sz, ‘ v s '

T have received through the local superintendent of education for the city,
a list of persons who have signified their willingness to subscribe towards the’
maintenance of Roman Catholic schools, but the amounts are not set opposite their
names. I am informed that the omission arose from the fact that the parties were
not aware of the amount of school-rate that they would be required to pay, and
were willing to subscribe. The common council of the city did not fix the rate in
the pound for school purposes until after the period at which the returns were to be
made :.the subscribers were thus prevented from specifying the amount at the
time.

May I, therefore, beg that you will, at your earliest convenience, i instruct me

the course I should pursue to remedy this difficulty—a’ difficulty of which the

trustees of Roman Catholic schools seriously complain, as it was obviously one,
which, from the circumstances, it was not in their power to obviate.

I have the honof‘, &e.

(Signed,) CHARLES DALY,
c.c.e.

To the Rev. Dr. Ryessox,
Chief Superintendent of Education,
. Toronto.

-

* Qe Annual School Repozt for 1858, Appendix F., pages 181147,
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No. 19. The Chief Superintendent to the Clerk of the City of Toronto.

Ic Reply.

[No: 680, L] Evnucarion OFFICE,

Toronto, 19tk November, 1853.

I have the honor to acknowledge the receipt of your letter of yesterday, and in
reply, to enclose you a copy of the letter* which I lately addressed to the secretary
of the trustees of the Roman Catholic separate school of St. James’ ward, in this
cxty, on the subject respecting which you ask advice. '

I have the honor, &ec.
(Signed,) . E. RYERSON,

Caarres Davy, Esq.,
Clerk, City of Toronto.

Za

No. 20 The Trustees of Roman Catholic Separate Schools, Torouto, to the

Chief Superintendent.
School-rates ‘were levied on supporters of Separate Schools in 1858, in consequence of Trustees incomglete
re.lums.
YL, R. 2202, 1804.]
Togox«m, nd May, 1854.
Six, )

On behalf of the trustees of the Roman Catholic separate schools of this city, it
has become my duty to appeal to you officially, upon another difficulty which has
°arisen in the practical operation of those portions of the Common School Acts which
relgte to separate schools. The frequency of my communications may, I am afraid,
. lead you to-consider me very troubiesome; but the importance of the question
makes it imperative apon me to appea' to you for redress. ’

The clerk of the city council did not in the year just past, omit the names o