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1655.] LAW JuUIINAL.

DIVISION COURTS.

OFFICLnS AND SUlTanS.

Cbtrcs.Snhpe»abefore Arbi(ra(ors.-T1he fith
sec. of lte D. C. Act of 1853 enabies citer of the
partiles ta a suit to oblain from Ille C Jerk of a 1). C.
a siimoils re(Ilirili , Ille intendance of ,viIIlesses,
before te arbitrat,ïs. iVe -ire ascdo notice
tihis provision and stggc!sl lion~ Clerkis sltoîld aet
under il.

In loolzing ai Ille eiause tUe firsi point tntlireable
in respect t0 te Clerli's dulies, i:> iht an Orhur <if
Reference to arbitratint mis have bven aeiaahlv
mrade, before lite Cierk- -vill bc aliîhorized lo issuI1e
summons. It xviIi flot be nuflicient thal ait acitual
refèrence lias bcen mnade by the par/ies-a jtroeeed-
ing commron int praelie ; bilt il inut have beell
taictione<I iy ai: order of the C<urt. 'lite parties
may obtain sumins Il froîn the (lerkz of ativ D)ivi-
sion Court."1 %Ve tahe t1tis to incian the Cierk of
any D.C. in wvhiei tUe suit lis becîx eitered and
the order mnade ; lthe saine -wortls atre îised in lthe
4F311 sec. of ihie D.C. Act, and have aiways heen
considered ta ntean the Clerk of Ille Court lit which
the suit1 is entered ; an I tiis appears lo be flUe

-viewv taken by Ilte Commnissioners as a refèece to
Forins 13 59 & 63 wvili siîew.

3y tlite provision iin Ilte clause (lte 51h) parties
e bh-ig eitl iwiy lue junisitcd in Ilte iTtanner

pryovî»dedl in Itle 4811j section, attiai der Iliai sectionl

the procecding, il is clear, wvouid bc it lite Conrt
wiîcre te suit Ni-as etere(i ; sec borin 59. If alty
oiher Cierit lite otte ita wiîose Court te order
,of referetîce %vas mtade could issue te sutum-ons,
there would bc a difiictilty ia respect Io acting
wiltoui production of Ilite order of Refèrence, and
aiso as to te taxation of costs; on Ilite wh'ole we
conciade tai te ineating above giveli is what
wns intended by Ilite lerms any Clerli, &c.

The suîajn ons is la require tlle attendance be/on'
the arbitration-titat is, .i soute uarticular place,
on a day and itour narned-îliis is la Uc ascertained
by lite arbitraîor's appointînent, -xiih siîouid Uc
produced zo thte Cierik, and lefi withi Iiiim or anuîte\ed
ta thte stiinons ; the more convenient, -av wvill
be t0 insert the lime aîîd place of appearance zi.i
the summons. It wilI uiot bc proper for the Clerk
ta issue the subpoena in biank ; the auîlîoriîy lte
aets under is derivabie soiely froin the staînite; alit(
sec. .10 of lte D).C. Act requires tUin everv uniot
s9hal be entireiy filied nip, and shahl lave no Ulank
at the lime af ils delivery ta lte l3ailii or anynther
person, Io Uc executed.

The form of summons in auct (;ase mRy be as
follows:

tIn, &c.
[ittveen, &r.

You arc' hûtelhv requiîed Io attend before -, tbe arbi-
trator (or .trbtirators) Io whom this cause stands reforred,
at the house of - , in ihut 'owvnship of - -, da the

-day of-. A. D. 185-, at - of Slo. dock
ini the forenoon of that day, bming tho place and time
rpoi . 'd by the said arbitraior for a mieeting upoat the sad

rce.'e',h gîve ovidetice ii the abovu causo on babaif ci
the above siamtîd -, &c., (coîîciude aqi' n fonm No. 13.

Or if the appointment bc annexeci ta sumnmons, and
intended to bc served with it on the wvitncs.q, say:-

-*I'o attend before -,fie arbitrator (or arbitralara)
le etltont ibis cautte stand<s rcferred, at the unie and plac4
mcationied in the anne.ved appointnent, 4c.

WVe thuiîti, however, the ftrsîzt forni preférable.

ihILIFS.-l an action commnred agoinst a
B3aiîilI for seizing good.4 il met), be open) t0 him Io sue
ontl Intierple.tder underic e7tli sec. of the D.C.E.Act,
when the pmrecediiig,. in the action wvill be stayed
andi Ihle Jtdge of Ille D.C. viii anake such order on
le. Iierpie;tdcr rispcling the disposai of the goode

,zzeiz'etI and the costs, &c., as ay appear to be just.
But il xvilI soineuiiîes happen that a l3ailiff nee-

Io'~1 avail hlliîseif of the ample protection tht.
clausle ztflbrds, and is put ta his defence 'un the
action .1-ainsl hiii.

Tite action xviiI bc in one of the Superior C'ourle
or inil a Iivil;ion Court, according to the valtie of
the goods seized. %Ve do flot purpose noticing, at
preszent, actions in Ille Superior Court, but if the
sunit Uc ini a 1). C. ani the Bailif sceks Io defend
ijmelf linier the protection of the 1). C. Act, he

inu-zt give notice in te proper wny and in due
lime ; it as uipon that point w~e have a word ta sfty.
Section 107 of te 1). C. Act enncts timI actionn
ainsi any person for anyîhing dlone in pursuance

of the Act-and a Bailiff acting bona jide under au
execution contes within that descripiion-saîl be,
Ist, laid and tried in Ille Countv wvhere the filet
ivas comnittced ;-2ndl, shail bc coýmmeneed withirt
qix caiendar months aiter te fact was cornnitted ;
Srd, tui ai leasi one calendar moiuth's notice of
action iii writing shall bc given t0 the defendant
bcfore the conim-nccment of suit :-(there is aima
provision for tender of amends, but of tUis here.
afler.) If arty one of these three defences exîsi, in
order thiat the i3aiiiff may avail himeif thereof, Il
becomes nccessary lo give notice 10 pit. under the
*lBrd sec. of the .C. Act, whiehi provides that tho
dIt. may avail himseif of any relief vr discharge
uuaŽcr any otîtn dclivering a iiotice thereof la
wriliîîg t0 lte plt. or ieaving il ai his usual place of
abode if wiîlîin the Division, or if living wvithout the
Div'ision Io itUe Clerk of the Court, ai least six dayî
before the trial orhra ring. As tathe forniof notice,
thte dît. is flot hold to Ihle same particuiarity as in
defences under other Statutea; for hie is ailowed t.
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give tlie speciai malter iii cvi<icnce tînder tihe piea ise :voided ; and tise tine bctweo» the service and
of general issue in Ille Stspcvrior Courts, aud, by lsenrissg iras.,: bc stiilicieîit fo enablo a defendant to

a aogy, in the D. C. w'here wvritte-n piendissgs arec preiase lis dcfcncc rnd for lits journey, as weIl ne
not inu8e a general refercse Io lise clause lq Ioe-jl provssro tise attendsicce of s.ssy Nvilness lie mnay
,dort lit,~ n donlit lsit- (lein-eti -.iilluisa ; yvi isj rm(lll*e.
aiways better 10 sperify particsiltsrly Isle grotind of
defence.

We subjoin a generai formr for the assistance of
BaiJuiffs t-

NOTICE or DtrC .s vN;rn ST.%TuTi.

In th - Dits:fius Court for the Coit)ty of-
Ilciecn A. IB., pli:urtiff,

aand
C. D., cieftendant.

Thse plaintif! is required ici taiko sînlîce tit ipola ile lienriiîq
of this caise te dfsaiii issîd tu pleatl a sin tu avais
himaelf of att atnd eivori 111e 1-1 0 i1443 Of îL.C JOTîli clt
of the Upper Catiada I)ivi4tt Cunsrts Act anti c'jpcriaiiy
tiat hie iiiîeiids tainý4iqs ais l5< inwiiî drut !eiciie.

vistht h isnosguisyof ite millser a I'egt.di lle pla ii-
tii la~ ciitiin zagainst lut:litiU stik.i fitce of dts

ins due timfe. and thîat L a, i..t~ t !.;Xl cir Lro.à,.1 I
thui Caurty of-.--. wvitt lite ràýt charýed i. -i! leged ta
have bes cotîsmitied.)

Dated this-.---.day of- A. D. 18S5-
To A. B., pluiliîiff. C. D., defondant.

Care ehould bc taiccîs ta isavP pruof aitie htea-rissg
of ibe dite service of isis notico.

PN THE DUT IES 0F MAGISTRATES.

3111:101S Es11 A 3. P.

(Cous*fnued front page WO)

Suuxows.--It is proper Iliat the precise hour for
the deferadant's appearanre sliouid bc fixed iniips
su1mmons, but tFe defendant is bound nos oniv to
attend at the hour -ippointed, but ta %v'ait dttriugý ail
reamonabie hours of ise saine day until uhe Justice
gr Justices are ready f0 hear tise cs.[] 'l'lie
summons May be granied i)y ane Just;te even ini
c*ases where by tise stalte two or more are noces-
uary to a hearing, but il sisouid requi re Isle defen-
dant to appear before ane or more Justices accord-

en to thse nature of tise charge and Isle siimnber of
he Justiaes necessary to a valid conviction:- more-

ove?, as the Justice wvho issues iui suimmons May
b. idnable toi attend ai the licarisig, il is proper to
liquire the defendant to appe-Lr hefoie suds. tico, or
mme Tustiees as .siwJi be prcii ai thp lime and
,Aamce appoinite&.[2]

la issuing a summons tise lime rsppoinlcd for thle
defendantle appearance w%1ill gencraiiy depcnd on
diètakie and other circuin.,tances af eaeli partieni ar
cas; every sernblance of impraper imrsy sisaul

V5 jhtat. rith, 1 Doug. Hep5. 199.
f3 Sc.1Siivir..CRIlis 3%5ft. Z3 an?1.

'l'ic praefice as to lime of rottrn varies in1 difflerent
places il) Uppcr Cassaclis. In Toronto, Hamilton,
ansd Rin.g.sioî, -wc arc infornied, it is customary,
usile.ss initier very specissi circiiînstances, f0 aIiow
5Wf'enlsv-four isoirs bellween tise service uînd iscsring;
in Isle' coillstrv greuicially frora four to ten days le
givell. iinsev r alicabie, it is botter f0 nllow
-lis sitcrval of severat daiys, tlisai the defelldant may
y.ave .înîjie lime to prepaire hirseif, and tfist the
iiecu:ssiiy for «li adjourinent mny be avoidcd-fov
if il shouild be flade lu appear to a Magistrale ilat,
Ilse <lufesidaît 1usd net limie for that purpose, the
liseriisg -%viil bc ad1oiirned. No precise time can
bc naissed, as il wsiIi depend on tise residence of
tise clefesîdant ai lus witnesses, and otiser special
t.urcissisblzisces ini cadi particultir case ; but a mnan
ouflit ils so liu t- ie 10 lay aside ail other
buxsiness, ansd istny nswer to a supposcd
ofi'ence lht iav ill is nd prove 10 be grouridiesst
Charges isefore ai Magistrale are frequently mnade
ini momnts of niiger or suciden excit ornentl ansd it
wiil bc heuter f0 :siiow parties 10 cool dowvn a li.
belote tihe hsearissg; :sd ti0 inconvenience can
result frunm dcluy. In civil actions ini otiier Courtii
a defendant is ailowed from six lo ten days 10 pre-
pare for triai ; and n charge before a Magistrale rnay
more seriously aflet a defendant than si civil buit,
and May rcquire fuiliy as muchi lime to answer.

On the wiîoie -we -wcsuld recommend as the safe
tnnd more seesrsly practice, as a generai suie, tin
aliow six days in country cases, and full twenty-
four hosirs in city cases, between the service and
rettirn of a sumnmons extending the trne by adjourn-
ment wlhen necessary.

Il may bc talion as a general mile in sumrmary
proceedissgs before -Magistrales as in the Superiur
courts isat appearance cures the defect 'and uncer-
îainly citiser as to lime or place, [3] se that if a
defesîdant appears to the surmnons and enters int
his defence, such objections fait tel the ground. But
a defendant may appear ai the return.of the sumn-
Mons, for tihe express purpose of objecting to the
service, (if is Isle Miost prudent course when served
too laie) and requost from the Justices furtber lime
ta prepare his defence; in such case if the -appli.
êation appears to be in good faiti it ought always
to ho granted b Isle l3cnci.. If a Justice shouild
wilfully procccd Io convict -%viîiout enlargîng the
lime -wien rcquired und neccssary. t Isle; oneof jus.
lice,: lie would be guily of a misdemeanor and lenve
ismself openi Io au Indicîmcnt.[4J In case thp
[à) R5. r.. Johniton, 1 Stru. 261. R. i. Stone, 1 East 46&.
[41 R. r. Venab!e. 2 Trri Parn. 1407. R. r. ilimren.i 1 fr 41.
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defendant does flot appcar at the return of the sumn-
Mons, the particulars and sufficiency of the service
should be enquired into, and if the timne appear too
short the hearing should be adjourned and a fresh
sumnmons issuied.

Attention has already been drawn to tixe provi-
sions of the recent statute preclud ing the defendant
from taking any objection to the sumnmons for any
alleged defect therein in substance or in formn, or
for any variance between it and the evidence at
the hearing, unless the variance should be consid-
,ered likely to have deccived or l-nis1ýed hin. [5]

ON THE DUTIES 0F CORONERS,

(CO!<qTINCED FR05 PAGE 204.)

11.-PIOCEEDINGS IN RELATION TO INQUESTS.

The Inquisition being signed the Coroner reads
it over to the Jury, or states the purport of if thus:

"iGentlemen, hearken te your verdict as delivered by yen,
and as I have recorded it. You find that, &c., (using
the words itn the Inquisition.)

Pomer to Arrest.-If th-, .Jury decide that the
death was oecasionied by violence, and reasonable
suspicion attaches to any party, it is the duty of the
Coroner to issue his warrant for the apprehension
and committal of such pcrson,[al in order that he
May take bis trial at the nert ensuing Assizes.

Warrant te Arrest.
County of- , To the Constables cf thc Township of

To wit: -, in the County of -, and te ail
oî.L..M4y~s oficers of the Peace ini the

Counity of
Whereas by an Inquisition tdken beforc me, A.B., one of

Her MNajesty's Coroners for the Counîy cf -, on
vieNv cf the body of H. Il. then and there lying dead,
cee C.C., laie of -, in the said Couîîty, yeoman,
stands charged with the wilful murder of the said H.H1.
these are, therefore, by virtue of my office, in lier
Majestyls name te charge and command you, and
every cf you, that you or some one cf N'ou, without
delay, do apprehiend and bring before màe, A.B., the
said Coroner, or one cf Her Majesty's .Iugtices of the
Peace cf the said County, the body cf the said C. C.cf whom you shall have notice, that he miay be deait
wlîh accordieg te laxv.

Given under my Hand and Seai, this - day cf-
A.D. 18-.

A. B,ioe.r..

lJpon the party named in the \varrant being
airested a.nd brought before the Coroner, hie makes
out the warrant of corinittal r-

Warrant of Committai.
Ckïunty of- To the Constables cf the Township of

To wit; -, in the Cotinty of- , and uther
Uer Majesty's offleers cf the Peace for the said County,
and to tiie keeper cf Her Majesty's gaol at the Town
(or City) cf -, je said Cou nty of-

M5 Sec sec. 1. 16 '.ircCar. 118. (a] I Clii. Crsr. 161.

Whereas by an Inquisition taken before me, A. B., one of
Uler Majesty's Coroners for the County of-, on
the - day of ý, A.D. 18--, on view of the
body of H.H. lying dead in the said Township of-,
in fixe Couuty aforesaid, C. C., late of the Township
of -, in the said Counity, yeoman, stands charged
with the wilful mnurder of the said H. H-. ; these are,
therefore, by virtue of my offire, in Her Majesty'a
name to charge and command you, the said Consta-
bles and others aforesaid, or any ofyou, forthwith safely
to conivey the body of the said C.C. to lier Majesty'7u
gool, at the Town (or City) of- aforesaid, and
safeiy to deliver hima te the keeper of said gaol. And
these are likewise by virtue of my said office, in Her
Majestyls naine, to Nvill and require the said keeper,
to receive the body of the said C. C. inwo your custody,
nd him safeiy Io keep in said gaoi, until he shalh b.

thence discharged by duc course of law; and for ao
doing this shali be your wvariant.

Given utider mny Iland and Seal, this - day of--..
A. D. 18-

A. B.,
Coroner.

PODWER TO BIND) OVER WITNESSES.

The Stat. of 1 & 2, P. & M., c. 13, first gave power
to the Coroner to bind over the witnesses to the next
general gaol delivery, xvh-re any party arrested
for murder or manslaughter, or as accesso-ry before
the offence comrnitted, and that power is now con-
firmed by the Provincial Statuts 4 & 5 Vic. ch. 24,
Section IV provides that:

1V.-Every Coroner, upon any Inquisition taken before hini,
whereby any person shall be iadicted for mansiaughtcr or
mnurder, or as au accessory te murder before the faot, shali,
in presence of thte party accused. if ihe can be apprehended,
put in w'riting the evideuice gixen te the Jury before him, or
as much thereof as shall be material, giving the party accused
fuil oppotuit ocos-examination; and shaH have autho-
rity obedby recognizance ail such per..ons as know or
declare aniything material touching the said manslaughter or
murder, or the said offence cf being accessory te murder, to
appear at the next Court of Oyer ani Terminer or Gaol De-
live!-y, or other Court, at which the trial is to be, then and
there te prosecute and give evidence against the party
charged; and every such Coroner shall certify and subscribe
the samne evidence, and ail such recognizance, and e.lso the
Inquisition before him taken, and shall deliver the saine to
the proper officer cf the Court in which the trial is to be,
before or at the opening of the Court.

The witnesses may be bound over ta appear and
give evidence in the following form:

Recognizance.
Couenty ôf iBe it rememnbered that T. D. of the Town

To Vit : shi POf-.- , in the County of-
yeoman, R.B. of saine place, yeoman, and F.L. of same
place, yeoman, do severally acknowiedge to owe te
our Sovereign Lady the Queen the sum of Two Huz.-
dred Poueds each, cf iawful moiiey of Canada, to b.
levied on their several goods and chatteis, lands and
tenements, by way of recognizance, to Her lkaesty's
use, in case defau it shall happen te be madle in the
condition here under written.

The condition of this recognizance is suoh, that if the above
bounden T..D., R..B. and F.L. do severally appear at the
next general Gaoi Delivery, te be holden in and for thze
(County of-, and then aed there give evîdence
iupon aBih cf Iedictmnent, toe then and there preferred

1855.1 LAW JOURNAL.



LAW JOURNAL. 1? DECEMIYCI<,
to the Grand Jury, against C. C., ]ata of thea 'rownsbiP
of-, in the County aforesaid. yeoman, for tire
wilful niorder of H-.11. late of the Township of-,
in the said Coutity of- ; and in case the 8ard bill
of I,.dictment be found b y the Grand Jury 'la true
bill." then if they, te saut T. D.. Rl. B. anil F. 1_ (In
teverally zappeat and give evidenc te the Jlury thal
&hall pass on the trial of the said C.C., upon the Faid
indictmnent : and in cèase tire said bill of indiciment
@hall bo returned by tire Grand Jury afore!saidl9 "not
found," thon if they the said T.D., R B. aud F. L., doc
seirernily appear at the siid gencral Gant Dl)oivery.
and then andi thora givc evidence tn the Jury thnt shah!
paso an the trial ef the sai:h C.C., upon ait Inquisiiior,
laken befo'e me, A.B., oea cf lier t1j:ysCoroner.s
for the sait! County, on the viev cf the bocly of thec ari!
11.1., and not depart the, Court %vithout leave, thonl this
trognizance te be void, eîhcrvwise tu remain in su]]
force.

Taken and acknovwledged this- day of- A.D).
18--, befole me.

h. ,
Coroner.

Wkare. Married Womait botind over.-lf a rnarried
woman is bound over to give eviclence, and lier
husband not present te enter into a recegnizance
for her, she is flot bound in a penalty, but Ilon pain
of imprisonment," thius:-

t#A. D. the wifo cf T. D. cf the Township cf-.-
in the County of-, yeoman, acknovhoclge.t lier-
self te be boun! te or Sovereign Lady the Quen on
pain cf imprisoanent, in case she shall makoe faýui
in the folovwinz conidition."1

The condition cf thiti recognizance t is cuch that if the said
A. D., tho wifé of tho said T.D., do and shali por'on-
ally appear at the next gcut.ral Gaci Delivicry, &v.,
lsame as Forni abore giren, only usMrg 1ho. ain gu1a?
murnbr tttrerighout.]

W7îen Hitiubanit and lWife.-If the husband aîîd
w1fe are bath prcseîît, the Coronecr binds thîem over
In one recognizance-tlie liusband in a penalty,
and the wife Ilon pain of iimprisonmet:"-

Rccognizance by Ilusband and IVife.
cninty of- Bc it rcmernbcred that T.D. cf the Tovn-

To wit : abip of - , in the County cf - ,
yeoman, and A. D., Iris %vifé, severilly ackiioivledgod
thomselves te bu bound by recegni?.ance te euer SUV'>er-
aigri Lady the Queen, as fuhlows, that is te esay,-ihe
sad T.!). in the sumi cf Two llandred Pounds o. lawfuil
money cf the Province of Canada, te bo lavied on lits
goode and chattels, lands and tenomentsc, and the Fait!
A.D)., bis %vife,on pain cf imprisonmatrt in case default
shal! bc madle in t he condition fobhowviiig:

Trhe condition cf this reopgi7ance is such, thai if the 3aid
A.D)., the wifa cf the said Tr. D., do and shal! person-
ally appear at the next general Gaoi Debrvery, &c.,
[nearly sarne as gentral Forrn.]

This form wviIl answer, a1,,o, -whIere -the wvitness
is under age and the fater becernes surety, and
where the master is snrety for the appearance of
the apprentice who is under age.

CI-OSfl<O TRE PROCEEDINGS.

The Inquisition being drawn up and signled, the
witnesses bonnd over te appear at the next ensuing
C~ourt of Oy et and Terminer, and the party charge d
ocinmnitted to gaol, the Coroners divier in relation

to the lnqucst -ire at au end, and lie directe tho
Constable to inie proclamation as follows:

IlYou good men cf tItis To%,nrhip wbo brave beon empa7ti-
oUled anti Evoin cf tlIe Jury- Ioenquire foror Soverci:zt
Lady the Qucen, toieii, the deatir of 1.,antI who
havp teturuod your verdict, inay dopait henco and
take yotrr ease.-GoD) Save the Qtiect.11

As direched by the .1 & 5 Vic., cli. 24, se. 4, the
Coroner shill certify and stubse;ribe thie evidence
atnd recognizaxces, and aise tuie Inquisition, and
deliver ie saute te the proper ollicer of the Court,
but tlie cotirse usuially purstued is te forn'ard tietin
te thie Clerk of the Pence ;and when ultior pro-
cecdings are te be takien, tbcy are harided over by
tîtat oi1icer te the Crown Counsel at the opening of
tîte Assizes.

CERTII'YINU WIEYN REQUI1RED.

Wlhen the Coroner lias coinrnittcd the pnrty
eharged wvitlx the offence te gaol, and it is seught
te bail him out, lie is liable, nt any time before
trial, te lie called upen te furnislî certified copies
cf flie information, examination, evidence, inquîi-
sition, an(l warrant cf cornmitment. By tixe 5tli
section of the 4 & 5 Vie., chap. 24, it isecnactcd
tîmat:

V.-When andiso offon as ans' person shall bo commiîttd fer
trial by any Justice or Justices, or Coroner, as aforesaid, it
..hal! and nîay bu lawful for stich prionor, bis coun>ol, aller-
ney, or t£retit, te tioify th.- Eaid ccmmiîîing Justice or Jus-
titees, or Coroner, that tic wil se soc» ascocunspl an bebeaîd,
muçve Iler Ma.jîrstv's3 Court cf Superior Jurisdictron for that
part ef ltre Province in wvhich such petsoit stands committed,
or eue cf the Judcges tiioroof. fer an ordor te tire Justices cf the
Pence. or Coroner for tire District %where rzuch prisoner shal!
bc confined, te admit suclh prisener te bail,, whorctipon it ahi
bo thre duty cf sueh committi;- Justice or Justices, or Coro-
ner,, wuth all converieit expedilion, te transmit te the office ci
tihe Cicr k cf tire Crovn, close undor tire Ilaud and Sen] cf cire
cf tlbom, a certifed copy ef ali infoirmations, examinations,
and cither ovidenceï, touching the offenca %wherewilb such
prisoner shail ho cbarged, togeîilir with a copy of the wariant
cf commitment and inquest, if any sui-h thore bc, and that
tbe packot containrng tire rame shahl bebanded te the person
applb-rng tberefor, in order te such transmission, and it shahi be
cortiod oit tire outsido thereof te cont,îin the information
touelitîrg tl-e case ia question.

U. C. REPORTrS.

nENERAL LAW.

FRANçCIS v. B3ROWN ET AL.

.A=ahing c7edrLr in DicO ton Courr-Ri,-hU of, as aga:flit Othe4 credifors.
Goodý in the handi nf a Divisizon Court ctrik under air ausaciment. aie flt pro-

tectest oantatist ni, excetmozr rsurîg rrom a superiot court before the antactrrng
creditor has obiaitied lts judimear.

Thre cicif. rherrfore, tl junifid in seizinir sucir goods: but, quarc. 51 the
serirre w.ere itteg5i, %vliether ant action r thecase enutni lie a. thre 3uit of t4<
cng:achmîîr c,'edtrr agatnt tlire sheurf an.d the plaintiffrn t the ezecution.

[il U. C. Q. B.Rep. M 1

This wvas admittcd te be an action of a novel nature, for
which ne autbority could be fooind.

The plaintiff, on the 216t cf Octobor, had sued eut an
attachment against one llutton. ait 3bsceriding dubtar fpom
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one of the United Counties cf Northnrnberland aîîd Durhamn,
and soon afterwards obtained judgment andi execution ini the
roanner pointed eut by the statute 13 & 14 Vie. ch. 53. His
goods had been scized under the writ cf attaclîmieit, and
placed in the charge cf thc clerk, cf tIe Division Court ; aud
before he badl obtaincd bis judgrnent iii tbe Division Court.
and while Hubton's gocîls were tIcs in the ccstody cf the
Iaw, two cf the detendants un this action, Brown anti I-laity.
who had olitained a judgment in the Court cf« Queen's Bencli
against Hutton, sued out a writ cf Fi. Fa. agaitist lus gciîîs,
and placed it in the hands cf bue ether defendaiit, Ruttan, the
sheriff cf the said counties; and tue plainifl averred thit
the three defendanis, well Iknowing the said gocds cf' Huttcut
te be in the cusîedy of the law under the said attachient,
and that they were insufficient te satisiy this plaintiff's doit.
and wroîîgfuhly iiibending to injure ibis plaintiff, wrongfully,
unjusily, and unjuriously caused the said goods te be scized
and taken under colour cf the said wîit cf Fi. Fa. out cf the
custedy cf the clerk cf the Division Court, and te lie scld
under said writ cf Fi. Fa., by means whereof tîte plainil
has been depfrived cf ail the benefit and advantage cf bis
judgment andexecution in the said Divîsuen Court, aîîd the
same romains whelly unsatisfied.

T'he defendants demurred to the declaration. The causes
of demurrer, and the statutes bearing upon tIc question, ap-
pear in the judgmnents.

Richards for the demurrer. E&ccles conitra.
R<nuNsox, C.J., delivered the judgment cf thc court.

T'he first question is-whether, if the gocds were iliegally
taken by the sherif under the circumrstauces, this kiîîd ci'
action couid be maintained at thc suit cf the plaintiff in the
attachment, for the censeqiientiai damage arisiîîg te him frcm
his being deprived of the means cf obtainiîîg satisfaction of
his judgrnent.

This plaintiff, it seems, ceuld have ne other remedy against
the doiendanis ; for the geods net being hi-, nor in lus cîîs-
tody, ho hsd net even a special preperty in thern, and se
couid net have mainiained trespass,-thcugh 1 do nlot se
why the clerk cf the Division Court might oci have lircuglit
auch an antion., a. hvia« a zpecial preperty. 'tet thLUglu1
this plaintiff could net bring trespass agaimt ttieme dfenda n ît,
il was admitted in the argument that ne instance lad beeo
found cf a special action on the case haviîîg been brcuglit,
either i- Enland or here, under sîmilar oircumstanîces,
though there must have been frequently the samne gronds
for sudh an action. Wbenever, for instance, several persotus
have separate executions against the goeds cf the saine delitor,
and ene wbo le net enîitled te priority procures tle sherili
nevertheless te seize aud seil for his benefit, the others, whcse
writs have been improperly postponcd, wcuid have the samne

grounde for an action on the case against the sheriff and bbc
plaintiff, whose wrît had been executed, as the plaintifflas
in ibis case. Stili, though ne precedent for sudh an action
bas been found, I arn net prepared te say il would net lie ; fer
theugh the clerk from whom the goods wcre taken ruiglit sue
in trespase, y et the parties who really sustaru thc îîîjury can-
flot compel himi te sue; and if le should sue and iecever
damace, they would have a retnedy againA him, whichi
wouk[ b. a circuiteus mode of obtaiiuing redress. I do net
ai present seo wly, if the seizure in this case was illegal, île
plaintifl, wlo is the person really injured, might net support
sucb an action s the present fer tle coneequential damage,
unis« it be that au action of this nature en the case will net,
as a general principlo, lie against a persen who bas merely
been aaaerting bis own suppesed dlaim, any more than ut
will lie againsi a porson for larassing aneihor by a non-
bailabie action whidh turne out te be groundlese.

It i., hew.'er, xny opinion that lte defondants are entitled
to aut judgment on the main ground-that the goode were
I.plY sied by the. sheriff, being ai the lime subj oct to the
F. Fa. fuomtibis tourt, whieh wua placed in the bande

beforejigimeuit lind licou recovered in the Division Court on
tue attachrment suit ; thugli it woul have been more salis-
factory if the statlle wvhiolh gives the attachmeiîî from the
Division Court had coutained a clear provision on that point.
Iu the first Abscondiug Debtors' Act, 2 Wmn. IV., ch. 5, tliere
is u otbiogý m-lich wouM expressly allow an execution creditu)r
whu biad oblaioed juidg-ineiit ou a suit commecd in the ordi-
ildry iiouer te oltin sati-faction liv lev.viiîz cpoii gooris (,f
tbe debtur thai had be'eu attached uder that Act at the suit cf
souiecher creditur. The gener;il tenus cf the Act would lead
us te suppose thiit the LeLaislatiïe conteruipiated the goods afrer
attachrueiit cuuîini, iiith flic bds of flie shrn'îiff util the
attaebinig ced iter could ubtain j ildguteut aud executcon, yet
the operation of t bat systemn wuuild be su,, uujust, as regards
ereditors w bu had served tlieir pro -ess aud were proceeding
iu ilo ordinary course, thiat thne Legis1.ture, by their Act passed
thee years afterwardns, 5 Wrn. IV., ch. .5, -,e. 4, declared
tht i lîev bia nu sucli inteutiüu. :nd exl)ressiy euai'ted that
the creditur wlio slîuuid obtaini judgîueriî rdter service cf pro-
cess. andI sue oct execution belore flic attaching cred.tor lias
obtaiuet bis execution, ,' shal! be allowel flie feul advantagre
cf his legal priuritv in thl same manuci ils if the estate had
net been attaehcd and weîe remaiuinig in the possession cf

It is tiue that the statute 13 & 14 Vie., eh. 53, secs. 6,1te 71
inclusive. and sec. 102, contains ne sucli enactmneut, but
mnucl cf the goods rernainiugÎ iu the liands cf flie clerk cf the
court until flic a1ttcliiua, creditor coulii obtain executiorn.
Stili. ou the other biand, tiiere is ne express enactment that
a plaintif whu li as obtained bis prier judgment and executien
in the ordinary way shall lose bis prioruy; and the former
statute, 5 Wm. IV., eh. 5, sec. 4, hein,, declaraoryt, is ant
expression of the intention cf the Legisliture tbat coder such
circmistances tIc adv.întage et pýiority shecld net lie lost.

Andti luc is aiso tbis sticng circcmnstaiice te bce cuusidered
-that uoder tlîis laie Act, 13 & 14 Vie., é'Ii. 53, attachienîs
maybe takeni oct frein tue Divi,,ioiî Court under eirrinstarices
anîd ou grounds w biifi w ccli ot aliuw a cr(îliter baviin, a
a- ý- denialidtil sue olit lun attacliuulut fru il aluv cf fle curts

of' record i su t1iud lie w iruld be lîelpless, and must allow the
whole advantage te rest xvitli te suitors iii the Division Court.
The Legislature neyer could have intended ibis; tle remnedy
cf sciters cbtiniin-, judgmeiit iu ihe supeiior courts ceuhîf net
be se dci, o ted 'u iou Xpress prcvision te ubiat eflèct ; and 1
therefcre tliitik th athe seizure by tlic siierif xvas in ibis case
legai, aiid that ibe detèndaais are on tîtat grocnd entitled te
Jc dgrncnt on tis demerrer.

DRAPER., J.-The first attacîment law (2 Wmn. IV., ch. 5)
conifined the remedy tc the Court cf Queen's Bencli and the/
District Court, for an ebvieus resen. The oliject cf the writ
was te compel the absconiling or conceaicd dcbtor te appear
and give bail te the action ; and this bciîtg dene (see sec. 9,)
ne further preceednciii o tIc writ i;seil wv as had. If bail to
the actioen was net put in, a lend mighlt be given (sec 3) hav-
ing the saine cffect in enititiingr the debtor te the resteration
of bis eflect3. This remedy was, therefore, preperly confined
te bte courts whivh had the pewer cf issuing precess against
the persen; and thc surrender cf the debter on judgment
being cbtained would, cf course, relieve the special bail, and
would aise relieve the obliger, whe gave a bond under sec. 3.

This Act was amended by the 5 Wrn. IV., c. 5, which (sec.
4,) enacted that the plaintif, un any suit begu n by, the procese
tlierein being served upon the alleged absconding or con-
cealcd debtor, before the suing eut an attachment against bie
estate, rnight continue bis suit te judgment; and in case cf
his obtaining execution before aniy attaching creditor, ho was
allowed not merely the full benefit of his lejaI Priorty, but
he was entitled teany advantageto0be derive from the bond
(if there were one) taken under sec. 3 of the first Act-- pre-
vision in bie favor going beyond what rnight ha-ve beoei Iokdf
fur.
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The prinsciple on whicli tîîo<o Act% wotru 14)îkivi. <o doeî 44 therriti rerser :.î? I supplito "wAsereilssI which Pr*-
OnmI1e appeanEice Aind qme2cial bail, (Ir il- ciltivalclit, 1w Iltp t Cedt'e, uîI)Ile uîî(de il tel liss t.îî* 10r.1o1y juîstieor theb

lm rofirre4l ta, 5111< lent l> tofil tIt?- 1 bftqkrt V *tl.lavis vil il li we 4O 1 'V l<t'i<r Il e,>?t'j VtjItttl senuil iupuii t uuîkhg et
theu endi waxe etfflie'z~ ~tîr eiitho'Iv <,'rtuisîîos selsj<ii'u: 0 tihd:îvii of11) ltllIti ulis ih It. viained and
deiizetllv departedl fron ieil fileî <ho î.i Ilu a- 1 v:wh 4'q . el tt fils- <ljftsti. luilli1 -- wt il r intii i) llovtq aloi Verily dbib
Ie.sdeii ta tien ilivîittli courit. which liave i) fljt vent~ 1'l", lit Ilblo t r 11,1111 iuu,' frcî' file proçifice,Procesa Io hqld tuî 1,i il' hu fir:t ,10 fier 111;..îpîi'w.~ Iil iiet :tt o?<u..u cer-cfont?îlIîl "izio tiier exe.
the0 121h ' cie W) lit*~~~< , lii 4i e I.of- iiecîrl)ir * etiiii fier tl#,lat ivatllin li.ett voi f - ; or - (t linit li Io ebioratcd mbt, the 1.J11h & i Il le. vit. te:;, qllitl't \whiclt s-oif îl aout 11) flîîî ru.:u tltitir'vic orti le( flic <ho <?<nty
the question arscs-ý, whivl i.î now for (flic 'he~n-~ 'etu t - , ril with tt lrait~î. îj tu defrmid Ille crebhisr of ie
Rloode attached îmler le warranît, :îîîtt î,,ri,,'d IiIVelerv.re ajtxt 1îUI( Ilîlit. 1:11,142, ;iii tlut tIlîl lvible. lie q<. 1j 11 j 0 ounertected front art oxe ieuu3%miî ouil of :i»Y of fle- eti tvriiir u tu Itîrel)I f» tha Ii o' i dbi» i>4cîctclî wilin te'
courte, on a viducîl iîtiîîi til .111 altela e.îîîîîu''l <ij i (emttI -m Io :it çîi.l iitîîgsr~tti witli l'rot-Se with
evOtI cMtriId te jil(12nîelit, ber.ct hIe kîiîu j tf sel t bn1 martanl îllvu<il sîi ta .tî'truliu tit,' cerilor of lj 4t(I d <bltî
of attaclim.rnt, ticligut lieîitz hi fige cu.Iaiuto tht elvk it îîdloeuiuîlL :uv vt,%.Ittîcii' or î:t'îcsîii'o-iller.
of t<os dcviision co>urt wlieu flic âhlîriti te -eelt' fil#- writ tutti tI!uIn :lud, vterk. jîîitl-e.- : justkc. îtî ssuo il warrant
leviez on them. 1<, -e h.iilhi oi tli c éimltir coîîstahh, tif *tlit couuty, coin;.

In orifer ta a ceuor Orosa'dî oftie qîe lie% ifiî -t - isse tui <o tO4 l. &U., attl loiste ir-olal etM:te or effecis
me*. belween Ille proceviliugs 1îî îr~' ia. fe*~Tiîir tif cl kttt, îur, (ilu lti t nir u î.kitît *w handlsble to

etst and in the iiivi-lioîî coîlît s4lisuld lie, Lortlt 11011 il. lî is itj ,uîierc> icî.uîtttýt wîîlî,îî c411el collily. ora suii-
the. former there Inuîst lie a jîket ior ;ini orur.r lue î,idtii,îî ittrul leortiol tu .Cefto ttht dlit wîil eus,-i limier wlîich the.
the Warrant of attachmnin. atulti it procure thit- flic ea-kiffier, loulîtii orc~IaÀîî W* tu1/o l><eLtiin aiîi case Mait
hitl lleranl or agent, mitltiri etv:îr lie tlhe Ieht t,îOiîîîa tivîcedl tt<tiittî Ila Itii4 hoiltWO ta jiiàtrment aslld
te £5 et iwards, suit furîlior, Io flet bliI* tLti tic-- .lt!tc, l iti Ille <tic di,îtiul e;)Il1 ut flic divin i .iîlin whîch
ha*b lft Upper Unonda, or is vcîeatîkîl lit ýrL;Iî. %% ait iltlalt lhihtîcuii, ji»su.VIL-uî arcîlîgtir comrnencod
and. ds.qn te defra<.d nuh raiuit ()fleuiir credhuore (il li.?t1îî fle î-oîg t it *î:îîîcî tlày tnay liq Loîîîiued
»aY tiite lie) orftheirj. duti.4, or <o avoiti leiîîg fi ~er s.i ititl4illeuî to oxo luil Ici tis, d<tîvîIîuîî ourt w1hcro cin-
e.red Witte proce.s ; Wlilî deparîurt or vollîîo,î,t sh:llieu ; .t>id lî he î'rf&:tt upu» tel iilliirhoU tent

&leu b. proTed by fle a id; rit or lit lea-t two t redîblo w et l.. iable lie -- d.îu ai le otuler fief-- oxettion Io b.s
0eoses. When the stheriff fecuiîcs tucit a 'vrit. lie ili' hiI(d wl :udî jiîlloî or fic po<if < Ille property be
publisit notice of il il) t0t0 <i'îtettce, î aieý wyî Illo sîoîlîho be' t>pp»od i)îî~î~îî of sîîoh
within thIt calendar inonîlis aller file 6rsî t tt <jîIttoît i hî latter ~Irtbvi.cîuîi, ttiil?,l lot verv distisseîly

debter =*ay gZel back 1il Ilus propoîtly %vhkhl lweî licous..o vîestl 13quailî, I pî tîîî,ha il a ,reftîtor CeoItnnces a
by the éheri!?, on givisagç a Wlie ili<h cretIo. ikàil)g ouilit e j 'îîl lit<h lit(: stî wsuttîîd:tgw ob -tii un atIach4'
attschment, with sîficiotît gutîce in t.huit flm-it.:it .îuuuîî a.tl, u It ii mav go tell, (titi the lir<îîîerî- seized bliktl. b.

éluied, condiîi»ned tlîat fleu credhiur 81à.di buît ilt.-L)tl tî,, .îut,îi î t i.IC lu~it ut file >utdginelit wileil Olitairied.
Upper canada iiîoîî .qtîif) iug x.ucit cohii, il jtîtiuîltî L'e iuiîi 1b uîculo fur Ilie dIsîtrîtiîîîîof ut he prOperty

mecoered againIe: hina; or liaitî tîtu olig~re, %ill tettder ýtd& l clied, il ras-t îiilear. tireni oe~htctcre<hîors, accord-
deliors ta te custudy of tieu sierisf o lu .ctoii: tils iiît ils- lut lite lutter ut t% iii h îy <finit chîss ut cediturs cati shave
wus directed, or titat they wil pay fle cluti.lîîr'% clai<îî, ur IlIC ut istriltttîioti. Ahf Irjcrty' -eittd udotr uny attaelitaent

*0 le of theuIroperîy sleittti ttîîr the Tîîdîiîtc. iî I lie buurttîwilîitlalîtto.t Ovor le) 111> clerk Di fte diviisiorn
Poeprty hchh solyled on defaultol tfiledcLlurýs gàvlt' Court 01t" ho dVieloti walli wligt i tîo attachîlneal isssucd. If
fochbt, ad cocu if liciti, a creidîttt, 1iavîîtgý1 cOIIlIuO.vcejj list- (Iêtter, Or Z1u1% lýtX5ètk oit tls <'ottal, tâtit, belote the.a suit ;s te ordifinr). nanner, tendti ervt'd lii ni belote tit.o rcOVe!rv ol ttdîîî teîtdrr lu ilie-ilachîuug cried>tor a bond,

warrant of attachrnent is sued out, lias hh.- lg iotpiorîty prc- Wells u litt ýIIrIc8, lis douîble lit(to uttct clahted, con-
.. rcd hhn atiti if file delîtor laits ttî iti)îpoar;llmI rocure lit> <itiid iltt liu deoi sisals, î,' jiîttgineîî lie giv'cn for. t.e

property te tie restored to Mi, 5u iliit Ilie cedilur gcls 1):w~' iluî ay<, or flit cîl oi tlic properly allucied, ta the
: men tilt hua by <lefactit, sticli creditor iîtuisî piuvc tls cretîl-,rs, 01 PrâdUce raCh properly. %vlitîîover thereto rew

=s fa phea denyîng il tend licoulent ini * tend aller Vi te f0 .aîhty filet fileuu*,t) filie prupe'îy allacitoi BWI
vdict and jusigment hie captait ret oxeculioli wi:hîuiiî ! lie % stred. If '.vîiî tît l titoîîtth aitr SUIZU e Ille deblor, or

a bond weîh two sureties irn dolîlle liht soin 10 hic luitiu 50100 une for 1<111), dis îlt uppoarau ci zve :.ucl bold <hen the
coelditioneti, if te deitter, within the lime tn in îiaîîaoer clefdetor IMtlus tudgIintliay isue cxezulion irnttdiuteIy,
eihowed. by the Act (one Tear aller judginent) shait succeed eld tu, ;iourttl cueo u httieec' i; y bu seoli te

utrYvig the credilor a rec'uvery, Io reilure theo airotîtt~~Yio nigto?<oprcct a .8 ptdi h
levietd with intelest, andl any funlier damage ocrasiotied by Psoperly lia bent Id1 as perisahuble.

"b seimur and sade of te alle.-el debtor's property. Il is plain thut, $e Icar as (lie ]citer of the atatute la co.'
lu the division courts, if a persan, owving atuy SUM not cornete leit alkaclhug crediter fit pltccd in a irore favorable

xo.sd*uxg £25, nov leus tt.an 20.., on debt or conîrant,. or un position undet fic Divigion Court Act, tba» if hie altachineutt
: fy ugsnt,iirai shaP abeconil frein Caniada, leaving pet- usf sued out uf any court of record. Witen onlce te can osl bis

floppeny iable te seizure indter exesculion for delit in judgincax and execulion, bis tiatsfatîon is imtnediato. if the.
Any MSilî ii Upper Canada, <whiclî words would include ppoiautîdwhIrdceenougli; Mn hýs recovery a
Iaitk Maek, or shiresii the. capital stock of ottier incorporaied vial, t ough the deblor did net apjîeer antd defieul, ge perio

oupsis: " d2 W. IV., eh. 6., nd 12Vie. eh. 23); ore ben- llowed within whicb !e jud îrneîî may lerevised on.. oeudt, ah" atîernpt t rernove lis personai preperty of a teheaing uf tei cse; and if r, per i l tly attachéd
t.domdpios just mnrion.d, eijîher owul cf Upper Canadai, ild dliiver 1e the cler of the di iffon court, no creiillr.

w foui ams eimy ta aother thereîts, or frein Uppe r te Lower but sucit as take out allacitsent in the divi-lion court cam
CmeM <w"îo wouhd b.ll out of Upper Cantaca) ; or, lAirdly, cerne for a rdiabie satisfaction of their embutrs. And white file

bs.peaonJeinanycoun ylaUper Can~ada tu avotul credittur who comîneites a suit in a divisioni court is alo:wed
1111IMMpuome..u*n any credtiter, hs servant or age., te issue an aitachuivrit in nid of lits suit, aunil-bas the advanta"

!" My la IM)1 oWak of acy dîiviio court of lte menty lhereby tecured to hum of ensuîanlq saiisfaciion, Do allusion is-- et&$ib dtobeer -as l-s uJ-omicii.d or where the de>t was made Io te plebability of a creclîtor having commnced a
*nut#s4 or te lie judge of the county eourt therein <yul 1 suit or retoverecl a itulguentin the, county court, or in as ore



the isuperior courts, against the debtor, althotigl an attachi- creditor might abtain. In that sense the goods would be
ment may issue in the division court, according to the enacting under the custody ot the law in case flhc debtor did not avait
clause of the statute, when the debtor is only removing his himself of thec provisions for obtaining a return of themn upon
personal property from one counity to another in Upper iving security. If the debtor had obtained a return of the
Canada. And again, the debtor whose property is attaclied goods, there can, 1 think, be nu question that in his handiq
eau oniy Zet it restored upoin condition, among other alterna- they would be liable ta be seized upon any execution which
tives, of producing that self saine prupeity, if required, ta anothcr creditor iii the mneantirne shouid ubtain, and if su it
satisfy the attaching creditor's exocution. could flot bo pretended that in ordor to defoat the execution

This marked difference betveei the object and the proced- the goods were in the custody of the ]aw. They are no more
ings under the Acts for issuing aitacliments in suits brought iii the custody of the law becasuse thoy happon tu be deposited
in courts of record, and the division courts ; the strikin, dis with the clerk, as respects othe~ rdios tha if delivered
tinction between attaching property with the primary object back ta the debtor upoit securitr. The property and the right
of corqwleling the debtur ta bubmit Ilus person to the jul-isdic- of property is not changed iii any way by seizuro upon attach
tien of the court, and attaching il in orîler to subjeet if Io 1rTent, but it is nlecessary that the attachiag creditor should
execution as fast as judgmnent eau bu obtnined il, a rui1t of obtuiît an eMerýutioa before tlue goods eau bo disposod of.

summary jurisdiction ; the absence of a provision in 2 Wma. 'rhere are three classes of cases in wIîich attaclimnent may
IV, ch. 5, lt protecb plaintiffs in pending suits, followed by be issued: First-iVhcre per-ons have absconded, Ieaving
the enactments in 5 Wrn. IV., ch. .5, supplying such enart- personial property hable ta, seizuro under exeration for debt.
inents in a declaraîory foira; the regulatian ut the conflicîing Secondly-Wliere persans atmbt eoepoob al
rights of creditors who sue out attachiments in the division to seïzuie as belore, out of Upper Canada, or frein une county
courts, while an entire si!ence is Obseived as tu credilois bav- Io another thereini, or froi Upper ta Lower 'Caînadla. And
ing demands too large to be ivithin the jarisdirtionl ot the thirdly-Where persons kepf ronceaied in any, county of
division courts, coap]ed with the prohibition. on phintiffs ta Upper. Catnada bo axold service of process. The first and thirdspli their demands with a view of obtaining atbarhments cla- cotml rceings in renoc to coplaprne
frein the inferior tribunals, have (taken togethe*) led me ta within a trimait, and if nu appearance tben the proceedings
think that had the Legislatûno înteîîded by this statice to of the sait gu on; but the second class rearsp eding
interfere with and supersede the remedios of crediiorsnignprouotvhsudu th atnbent.tirs prc nsn

in he upeiorcouts f ecod, r wtb he xeutiati ut with both positions tu huld the warrant of attachiment tu ho
pracess against the gonds of' titeir debtor against wlîom, they prouss mnereiy for lthe henefit uf cumpelling a defence lu a
Cae recovered judginent, they would have been careful to suit, and as between the debtor and attachîng creditor pro-
express that intention. I cannot presaîne ihat the Legisîntare perty sei7ed under il lu be the means of securing il to answer
intended ta render rnugatory the slower and more expensive any judgment that may be obtained, leaving the rigbts of ail
proceedings in the superior courts, by the moere issue of a other parties undisturhed. It would be inconsistent _with the
writ of attachment in a division court, or to deprive a eredibor proceediings uf ail other courts, and arso inconsistent with the
to a large arnounit of the power otf recuvering anybhing an]e>s proceodings of suits in the division courts, as far as many
hîs deblor lias lands, until credîtors for sumrs not cxcoe,;îng plaiuîifTs miht be coucre d, tu bold that in cases of attach-
£25, who have nlot commenced their suit., titi afler hoe bad monts against goods thore sboutd be proceedings inpersonarn,
proceeded a long way wibh his, are satisfied. My opinion is, and stihi be a lien on the gouds-, by reagon of the attachment,
that if was intended to inlerpcse nu obstacle in flue way ut' n ta the exclusion of ail others.
creditor using tlic remedies gîlven in courts ai record. If, byA
th- cjuiwka prno--diag i- th- division court, a creditar could An attaching creditor must proceed bu judgment and execu-
oblaîn the first jndgment and execution, ise wouid thoreby lion , and if theýrs be more tn one attaching creditur, thon

ganthe prior satisfaction, and lie might, uncler fitting circum- tey are specially providied for ; but in the case of an attach..
stances, obtain the aid of an attachment tu secure the preperîyîncrdorndaontahigretrsbolmuIp-
nat being eloigned or wasted.hy the debtur or others. but if cced1 to judgnment and ox@cution, 1 apprehend the mile qui
an execuition from. the superior court issues befare hoe rau prior est in teetpore, pot mur est injure, as respects the oie-
obtain one, thon I think the attachmient in he court belolv ration, must prevait, and no lien or priority is gained merely
will not, and in the absence of express provision tu that effect by mneans of an attacbment.
ought nat ta deprive him. of bis le-ai priority ut execution. Jodgment for defendant on demurre,.

Buxu<s, J.-I entertairi nu doubt the plaintiff cannot sustain ____________

the .present action, If hoe could, it must be on the principle FRI .Fx
that when an attacient has issued against the effects of an FRi .Fx
aWsonding debtor, according te the provisions of and under Division Coàerte-Suit, by, inats in-i 3 e. 14 Vie .A. .. ew3. 23, r7,
the Division Court Art, the goods therehy seized hecomne The 2711 clause of i3& 14Vce. ch. 53, dors flot restrccinfatiti from stingn the
liable ta the attaching crectitor, te the exclusion of other cre- Ditvision Courts for anyting but wagem, tt waa teeided oaly t. initiethem
ditors wha by suits have obtained execaîjons before the t0 recover for tîteir ewià Jabour, conicary in the principtes of the commuan taW.
attachirîg creditor cou]d obtain a jadgment and execulion. [i1 U. C. Q. B3. Rep. 612,]
There is no expression of words in the Art of Parliamrent This was an action brought in the Division Court of the
indicaling that it was the will of the Legislture that the county of Middlesex, upon a dlaim for huard and lodging of a
atlaching creditor should have su muclï advantage, over the third esn n o od odaddlvrd
non-attaching creditor; but the affirmative ut thenpropdprsnoadfo odssldad eivrd
depends upon the effort of the provisions rospocting thdt The plaintiff, it seemed, was a young woman, about seven-
of the bailifi, and thon of the clerk who is mnade the depte teen years of agoe. The defendant was bier stepfather, and
of the goode. The clerk i8 directed bu take bhe proeerty into she sued him for huard furnisbed lu his wife, the plaintîff's
,bis charge and keeping, and the same property is further mother, and for seine articles of dress supptied ta bier durîng
declared tu ho liable tu seizure and sale under the execution tbe defendanî's; absence froma home.
upon such judgment as the attarbing creditur may obtain. At the trial, il was objected that the plaintiff, being a minor,
In this general provision the Legisiature muist flot be under- could nul sustain an action upon a dlaima of this kind, for that
stood. as dealing with the riglits ut parties othor than the debtor thero %vas bat une case in which an infant could recuver as
and the attachinu credilor. As holween thern the guods plaintiff in the Division Court, and that was Under a opecial
should be placed in the clerk's hands, and as hetween them provision made in the Statuto 13 & 14 Vi, ch. 53, sec. 27:-
the goodi should be held liable to any executiofi thait he ,"ithat il Éhail 4e lawful for any ône under the tge ôf 21 years
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lu prosucil nny quiit in .ny Diviition Court. lindler tils Arut, 1gniole aii profile, %vhielî niglit, aujti ollieri iise woulit. have
fur aiy) suin of ilîoncy liai IxcedîîI £25, wliicla iny. be <lii. 1 iîriqeti andt arcrueLd te, film froin rite use of the stalî mare, and
to hit or livr fier rrîgce, lin griîîsae xi î:iie îir as si lie or %lî- s for flio wvork stici 't* ' 0f the i? i mil tare, and retier wrongs

woe of fuî lltî Thet hua rtied j iaîlg.e hiowivvr --. a*( vI' jn l ie Ilii '.id 11.8a ni 'if flion anîd lucre iiil. ng-.iîiii Ille Pence of
lnu t l'irt li ii lit >l îeit er £I Il t, ars Ii n Il las Il ni ii'ii? ont r l y i h.' î'*o-vî.ii , aaîd# Io il (la inageîi of Ille plait iti

a demnatit for wîo.'Iltis jî&Igtiioiit %%.& iset lîoîi &\-Pvcîaxbcr ot £30: ndi theeiore lie briiiq hire asisi, &cè.
l:ibt.iPk-Tîu defotîdatit prny.4 justmento fic th sid writ and

IJTIson. Q.C , innved for n pîrohibitioni (iii titi'.,i nitî finit lita iiji.bci-olie siyà tltant bitfori, the isiagthe wuit
il wvl4nt îlot OlO JOtOlt Iolle t1i 1% l)î i OIcourt tg) ilî . eil îî lis ùa" auet , or fige- pvif jil il ýs daikoniiîg ilireupoo, te wit,ena
brought by .iti Iînant 11apo1 ally deuiîiîîî es r.ý lige. re 122tiul îiy of Novemltor, lis il(. u ear of onr Lord 1852, the

riCur. iudr. vider [1.i'aiii asi~. certaini % rit of -. utntiolis out of Ille Counity
Ro»~so~, .J. deivret ih pîgrnîî ti lii' oli. Collet tef'Ille Uîuitt Coinutau ut li.(lsux alla Elgini. %titlaiuRoil\snN C.., dlivrctifli juiginnt o ile t-urt Ill jilitlc i o e ;d( Conuîity Catnrt, iiîtand directcil

Tiiosi> curts hiave 11y the Q:Itd i'ln-.11'o ni t1ti Art Jîî a L,tlictaoîi tes Illue iiuWv îefeiilt, as :itcnîfi' <if the saidl Liiiied Contiss
' 10 uld pli'a of .11i 1111 Ct îiiu il <llltl vns cvr fier or Ci ~ iL uiXil and Elîgin, anîd %vitereby onr Ladly hIe Qîuen

1,7aînst any poisoti r lit-rtîiti. Itoillî'.î î.nrîîîuî:li or otlîn'r%% iàe, comiuîaîîdied hIe ,aitl tiowv îlfeiidaît tliat witîain ci~i;t day»
ut debi, aceoillit, or brcîd (teîl nrttelr cîuvi-ll:ilî, or îaîcîîeý Aîlier f lic service lit ie(.- saisi %rrit on st e def,îdnut lie Ilhould
îluniaiîd, wiîotler îî:îvîîlîl lisii iiî'v ter ohî' wii,îhere flic rassiset anr Iopîrnctt bu clitured for hlmi in Ille said Counity
nînonaît or haîativîe einaned selai t n Ill.ed h sîIis, oi Court of tlieu Uiitudk Citit lies of M ulules -x aîid LuI, i n a
ttveniy-live pouîrai.!" :îvtîou of iresjinss, ni int buit of stea saisi piaiti1h"f- andt the

Ive* do tint litii îii case -tant ste applicationî. Titeîu r7tli ",j.1 tî % i~dutidni ttcruloi ntrw s to ýVit, on Ille 10th
clauee of filelivliii Court ?uct disus 1l0t apjîoar Io 1ais lu bc la el Dciuber lii flic year aforuqtid, in (Ildiit ! rne d mati.

iîîfîit taeueiiihie as roi rw i.îa î~îuiih lt, î~i ti, (titiaî Ju-y (iî~ au «i n p arailce tao îte tred for hiirnh>' -il» IiIcaIIS buttiili ras lit t il r-rv of_ il aik euic te th iet, il tint su it ai lte said pliilitf'
hIe object beiaîg ta eiale att itîfati ti sise for lus labour. élitîn îîn-sîeo id i btlîcîl aumm nt ib /
trary to hIe priaîeipio of' tlic comntl bî,v %vilîi wvoîd -record anid prorecdiuîga ilîcrcof relaiuling in (itu saisi
fils canililîgs lu hiii ittr. 'lie eî:îîsu lutives lit. ri-_,Ill of lîlyCu t iL ondron, ii t/he Said Un ied Corenic*, liore

ianis ti, site tîpons ailier raisos tdaini as il siolb'fLîr, / Andurs iNit hie foîin loîttier sailh lit the 1 par-
nndno oîît tti îîfîiîmayttci rcovr aîv eîî:iiil li:t hivc ii lîi 11 :relîittî IleS:î formner suit aie rite same, anda notandio or diisubiîî -lis~i~ infan Ihia %hel recover lisit sn lirasu an,mnay have for goAis soldt, mioy le t, Sv. ; lits; iîifilîcy.bij_ tînte or1 2ii da aib peono, a fintte nil wt s ilsted n

a pirolttiou lu hittisoif, îlot Io lits itlbtr. %Ve have aao leSidC2i a)ofNvnerasabsil n iqdad
autlioniîta golioIi nml i hîsrsttu r uu rosci:ti'i by sise altplaitîifi, riper; and for and in reqect

auppsu te jiîlge ~dî liat a eîie;il îirîdui~îoîî e±lu rtry siiii idciflii: sujposed trezepases in Mie #,(tid
dn ansoitis nlatuare, foiti a goud cautîse of actionî prove d ciriîî in1îsr'îî utncloeadnwla:

uais d deonat.i, Ill saisi! s:qîplo.et-d îrspsssîrlng />een connnued, and
agailist~ ~~ du eeuat lrî andstéll &riing, tilhij, the jurisidiclion of te saisi Catun*y

Ive fiîd nothlîat iii the slatllte respectîllgr thu mode lit whaicl 4 couirl. AiîJI hI le eîlîtlîie Ltltîthesllpan
infats îia Su, ii) ihctli giei 1.]uiit ga . n ietit , a a11 r llem saisi d-veiîl.it hllt so a ppîareih lu hIe said wril

nor aiîy îevessiiy iîîpoed l utdoig ea, or Of St> cSils sias1e siil 2.2iî'î day ot Noveînber as atbresqaid, ati
for cobîs. Thie dloti att luc2re, licing futîtîui Io 1jed %lii ;It î 'Ill as ('oîil.î Ce îîrt tîad tn1 t urisiliction anîd eiutliarity
la iot prejuchîci by tlle piaiîîlll, lîiing an infant ; lie can ilave ti iliat OItdînl, ;tied wvtiîhsi l e aaizIabrut %vas depunding, in wil,
nu ciaini fur cashs. fils tise 17ili d..y ii Jniuany, li tlie 3ear of aur Lordl 1853.

In a Stîperior Court, if an infini we.c to site 1», attorney, lîîia certain aMher icrit of suaînnons out of thle Court of
1h woiivd nl nitî bu a groinisd of crror, liat Ille tlefeîdaîit îîîîî-î C'oîîîîoitios r;>t uur mid Lauîttyte(Queoi,, ai Toronto, agalaîst
plead lit allaiemeoit ; ;sut ve ;îplpelîeîul its sin, iii erlui ti lrerts-il ta ll .icsid defenti:îit, ais Mucb cherifi* as atone-
would nol bu a gruaîaid of orner, buît eveii if it wvoiild, lii -t saist, and %wiierci'y- aur salut Lady thle qicen t-ominandpd hIe
wouhd îl situw tlînt stet i)ivihioîî Court lias ilotimieioi iii saisti aînd îiow deloîidaîiî denat witlîiî elit ddy; altdr site ser-
ony case of a detîia.-iid iiy air ii!itlt. vice of thtat wvrit on th1e ulefentiant lie Afioid crime an ajtpeurr

«julo refuscd. aîico tu bu etited fur baien ii tit said Court of Communi Pleas
__________________________aIt'loniîîtu, tIy iiîai bise nppearaîîc in flou office ai hIe Depiîty

Clos k of lthe Cri,% i of the baitt Court, in flea Untitedt Couities
GRANT V. lAi.oaSitrtir.-. oh Mîîttdiee'u'xmiii Elgin, rt ai i action (if treapaýs, ait1he suit

irîitn in Couriy COUPI-Plen ti e uimit<fl0ny of this saiti pt;taîtiff, undt Ille slîtl defendaiît duly caused an
The pendecy ci a ;nit fo ie -len.îit ça...., à c.. aiLt ui îiUl&y CoUUrt, tnay tc appc.urance tae eutereul for teint lit Ilie said court, Iu Ilte said

pt4ctttd i alititiiit Io WLa actIin tittglit in ilà Cote~. ~ rlaât ineiitioiued writ iaî pursuance and t ai ence to tbe ssame,
1ýUchl a it srtliilg foilàient ,hiei i%.itwî seeceil %ville tiil fp-el l os t C.t i

bo.urd (tile the Cîeiîîe Ct,uti. ni tet lî.iîiîi li i "int s CII as atoreaiti; and tuereup'i Ille Plaitiuf declieul thereori,
gkltetd lo titit ufai.pIt. eu., es.) Ille yLei,Itl. .,11.1 Ilacii iiîe>gi.g zes an«Ilti oio niii for ndi in respi'rt of hIe samo identiWa sup-
isantce oif (ici l', te ilii ssai.,c lle: Vaii.% "f eni niei ie i.iît,4i à, posüd i re.çlmasees, as ajoresaid. Andutheh said defendantbawt. IltIiulht aveetiiat Ile t.ietLtty os le tot ILcauWs of ation cipiass> bylrhe atat itS dfrtirwi uu cIu oise n
the record. lrie ali l les c uie rtadato oise n

The plea in this eatue, es glvct inirile tetîtasa;iso ilctit ises f,.r utîeeîîil> prtcut. a2aaa Juin sl, ai.'sil delend.mît by tiie piaintifif ait
[3 U. C. c. P*. I4p. .121)t..fnresn.li, hs 511i1 îii'pauIdug lu fliac %aid Couîuty Coust oi the

Trirsv'Àss. Dedlaration-For thia. flie dciîtîdatt, on tlle I:ltii:t Cotulisses af Licitllescx tit Vlii ; and tire 8uppo.ed
tîospasseii, lit îlespîi't ut miliehitsn sise forme wrt2nd Clay of JoIl', ii lire ye.ir tifour Lord 1Su52- lu %vit, t St. issuCed then andî stull beitig ri! courînuîewii a flui. jtils-

tîs lte co iîy o, flii v.tl force auil ans, &",.. ttieîîtf ai., suitedu Couuîîty Court ; nit ibis flie defendant i.
ri7ed anti look certîgtai andi.tigllui ai a1Ie plmt.îui, te rut.<h3 10 vttnîiy :viîiieore lue prttyâ jtudgmeîiî of ste said

wit, one mnare t Ille psa i., iT of grent maine, in %vis, oh tlle uivi ii this suiNt, and tlle deei.înatiun iliercon iouaded, iow
valis. of £20, anui kept nuiti detauîîcd thie saisie front thei plain- pleadeut te,, auJ that tL samne may l'e qîîasIîud.
titi for a lonîg lime, Io %vis, for Ille spîcou of tet days tlli itexi
folitoing, and lieu carrieul away the saime, aniti cotirertul I Deînurre r-Causes of ulerurrer: Finst, that the peadency
uni] elisosd îbcîcof Ia hui$ on u.se. îxl.eneh)y file plaitiuf for o a anoation ii an iuiferioer court calmaI bo pleaded la an action
tici dIing ail tuaI tiltre hast anti was de;mnived oh diverta great i n a supericer court. Secoîidhy, thsat: if the defendant relie on
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tha inférior ,uturt boing a Court oflRecord, lie ought ta hmave 'l'ime ?da'ior aint Aldermn of Lonidon, 11 Jur. 867 ; Wileon v.
averred that il is a Court of Rlecordi. Thirdly. that iltg uni mtinîmfrd, 112 Jur. 729 ; Levy v. Moylan et ai.. 10 C. B. 189;
suffiient te piemd Ihat lihe nltUrS tIre 'Viii lle pî'dc.nOwvvîs v. Brî'm.' -:, Ci I\. I. b.i6 IteuS V. Willinins, 'T Mb 61;
of -in infériir court, but timo numre of tire jmrisitiiu ougla tlu 'eamcuîci V. Bell et ai., i Saund. M ; lirookmaîî v. IVeuhiam,
have beemi stated, ani it outrIît ta bu sîalci aiso iauw buci 15 J ur. '-'11.
court waî easmlislieil, andmm 110o% it obiainced ils jurlisdlietidn, iii j\J' c. piîcat nippears onebd-.riln
order tient tira piaii ir Imigilita- l:m a iv"rset I mru! hat Ille îmemmely of t he fel mou im e CoIImmmly Court mn mgl.t
Foîu llly, litha lle isor court s Camimimul lakIe jumd mcia ICogiu - b.. pleamded li abaleeit-omi twuo grouulds.
zaurc of diter liu sueli a cour t as Ille Couuiv Courtl of IlmeeUnited Comilies of' IiddesejL and Eh-i 1, nuit Ila I lme piona Ist. Il dorsc mot aver tlit lime mi(efendamt was irnpiaded, or
does înet smmlicieîmîiy iiforin lime court ni' Ille h .ml e tulmCc I mt l phi :mîifi lis dh ited iim Illme Cumt y Court, or limaI the
of such a court n4 time sami Counîv Court. ifîiiy, limait il 1dmlî Lt e itwo eammýcs of -lotion appears by Ille record. It
ought lI o slatedl wimellier Ille ixîiîf Coumnly Court izi Ilme court înerdy lle îlm.l tile dtefeitdmîit wv.ts serq cmi wil andi ap-
of our Lally time Qimeen, or wimoe corIit s i .S ii'a 1ma eîd lu a Writ ie".mmc'd oct of t laI Coinl, nt lime ;îalaint jfil Sumit
dIa act ion is sîjill delieiidimmg. Sv% emmîli k, îi,î tim ~ Ill rsa . I ais am ý 10i ILI: rîcorê. and ilieil alieges ris a
doos Imut slate lima iep.hlf t.î~ ic~mdwm m im f,:ro le . lie icî liiiiiia tIrat tle causes of acliou
Court befuru the c.mmemnmtof tili- suilit Illerd3) cmmoIe i I J.ilad l.e pica av llè tmat Ilillemllv appenred
the issuing the %vriî ia tIls actiun1, or Ilme Iplim mml al*: S îic latit, !-y hIcle ~ IlI.,.md Ilme oimiti il taken issue, Ilme casa of
therimpam. 1-i,_,imtiy, thiat l et ul ai leged i liat Ilme piainii ili -lite! Iv. ltmîîg, 2 Baii.mardilon i13. is exprcs Ilima: llme dleei-

lIciaded Ille aucfmmîaiî iii lime .dd Cîîuîîî> Curt 'tut. Aid -!,îmmî womii lail îpmm thme Iprodmiummiit mirely of a wvrmt ini Ires.
ninîly, liant lime said plea i double ammd iamîl imi 1 :1.1t il 1îîasï gcuevraily. Thae Camýe of K(erli> V. Smggems Ci ai., 2 Dow.
els forîh Ille imemmmency of lwo actionis îtlme r limami lime presem:il Il. ('.659ý i, mt3 enmliffîv % ilim tii; but Spamrr) 's case, 5 Ca. 6i,

arma for time saine caubes, atmd is othierv ic i.formnai anmd bil. Dîît'lltl i v.Wu'm. Fil,.. 313, andi Uliîes referredl ta, seern
Ilu m lr ho w that lime- mi ?re ýliemoî'mmt or a %vrit in trespas

Beecluer, for Ilme demmirrer, commîcamued Imle pemdcney of tire m.ot simetii lu lie exqiiai:mci or amm tim~ iv a dciaration is
action in tire Coummlty Coumrt w;mas miot pieasdabie te ime alion i mm I smmucemti certaimn to asupport a pica"imi abatememît of
this court-ime Coummly Court beimmg ai imferior commit, 1 imOmm±"im zmmmnîimer acetiomi'prî.irl- for Ilie aniem mdmîclIrs ta hmat
croatcd b) 6tattite num( prcsided over by a jumdge appîmimlci bY ailegemi iii a de.laratimm forîtrespass ta a 5pcîlic c imaîtel. Titathe Queen, under the great sm±aI aI Cauua aulîmv. geiteral \«it aimtiplhouiefce !i.hcara
Taylor, 6 AI. & %V. 696 ; Esmiamie et ai. v. Luiid,_ 12 M & lie imferreul as a legal presmmmpion of fael ; unor is il suscep..
W. 607. lible tif proof tmpomi î:smme laikem umpon nul tici record, amor do 1

Ila reicd an the sevcral groundls of d ,eiiitirer sp)eemal 'ý liat il coulti ho proved %viîiout mnore absa faut by ovidencu
umsigned, parlicmiariy ditpliciîy., or aInbigIIm. ini Ilme mmmmci_ bef<ra j mry.

îainîy ami the face ai Illex pica, wlimeîher defemîamît mmmended Io 2mmd. Teplea i double or faîaiiv ambigmomîs. In luis res-
picad tua Pendemcy of twvo ailier acliomîs, une iii time Courut> peet i mnui resemmhiioLs Ilme case of 3Marchm v. B3urns, 1 UT. C.
Coumrt ani anatmer ini titis couirt, iu aIb.Itcmen orf tho pre2emat C. P. 33 1. %vicii i.,> (lumtte initi trmi support of Ilme demurrer
action, or omîly the Cornier. om itis gr-ouud( of Thetim. lIe word s, glas afbresaidll du

miat cmre Ilme objeeîlons by reference ta Ilme amîlecedont. IlRichards, for piaimmîitf, submitted tuait lime Couaty Comurt rallier refers la the -amne idemimai su.pposeod tespamîses fumrwas flot am, inferior court in mlima wnemse winch p)reeleui tlle 1iihte'rt'a sueiiilm ommyCutimm atms
defendant frani pitauiiîg rte pemmdcucyeý of a prior LCtIon litiinemmlionmem in the dceiaramomî iu this cause, a, lime subsqmmenttimat court iii abameniment of amn actioni fomr Ilme sanie lrcspass lo ise of Imle amrne Nvori, ' as foea,"a little fmmmîimer on iiitha plaimîtifi 's goomds inititis court : tuai lime Coummy Court uvas Ilme pIt'a, tend late ,-m ail evemmîs, lîmey arc fatal]> umicer-
a court of lier a'ycreated by staituite, imelî by judes îaim iii a mîaier mcqmmimmlg ummcqiv%oczii precisiomi-Gore y.comnmissioncci by lime QuCeI, in Winmch time p)roeedigs '«ere iyi,1-2 M. 1VW. '1ti4-!me per PolokIe . iii Bleakiey v.
conducted in lier name, and the jurisdiction of '«vi w as, tmp J.,
ta a certamn amaunt amduimm cerlaimi specilied caumses of acioni, ,y
concurrent with titis court: mimat issumes mayv ho seut fronti titis Tiae pica i; evicienîi)- fianied mpon time forni iu 3 Cii. Plg..
court ta be tried there, anti timat tua jumdge tîmereof imas aumîio- 7edim . w ',icim iim lime imore is simuwîm Io hmave been approved
rity ta do ailler acîs ln relationx ta soirs iiustiîuîted amni plemdimig ar in a camse of Abboît & ammatiier v. laphaii & ammaîher, imi Jounc
i:î Ibis court: that sîmperimîr courts are baa ui principal anâ 1835. 1 caum findîmi m repaît of i.ucil a case, nar ani 1 satmsfiedj
legs principai-iiac. Ab. "Céourtbs" D; anti tmaut time L'aummly of tire eorreetness of tule pica as mîere ivemor do 1I lid any
Court was of h lattaler (lez-Cr piom-at ail evemmls, îlot amn re.semnbimg it imi omlier bocks of prt.cemletmts imat 1 hava lmad

.......m:.~.. . i,~. ... î. . r 1m, ace, lu*sîac.A: :.u. puuwu. I_ s. auvus toL. UUS îLieUi

n Iav-a systcm et pleîdimg sitnilar te ibis court a anmd
triai by jury, svmth riîglit cf appeail t tis court q~uit amîy inalîi
final, or inlerloculory decideci in iliecourze of tirme cause : limat
the pica was not double-tue svrit sîated ta have issmmed in
this court being the writ, &c., iii titis caiuse, as slîewni by lime
words 'cas aforesaid," at thc end of lue ailegalou.

The foilowing aumhailies %vore reforreui to:-Bac. Ab.
"lCourts" D., Mb "iAatemnenî," K ; Sparry's case, 5 Co. 61
Miitchell v. Kin-, Barnardistan 143; Scers v. Turnier, 2 Lui.
Rayd. 1li08; jÎrinsby v. Goid, 12 Mcmi. -204; Dmuufielmi v.
Warden, Fiîz. 313; %Vhite v. WViiiis, 2 %Vil. 87; Com. Dig.
"4AbaItement,"ý IL 24, No. 9; 1<atlinsom v. Oiiet et ai., liIt
1 ; Brook v. Smithi, lb. 985; Moyie -v. 'West et ai., 1 Dyer,
92.3; Kerby v. Siggers et ai., 2 Dow. P. C. 659; Bac. Ab.

",Abatement"'- M; 3 Ch. PIg. Forms, noie a; Rotv.an<i v.
Veaie et ai., Caw. 18; 1-ixan v. Bimîmas, 31 T. IR. 185; 'Marsh
v. Burns, 1 UT. C. C. P. 334; Nash. v. Caier, 5 C. B. 513 ;
Byrr.e v. Knipe, 5 D. & L. 659, 12 Jur. 1075, S. C. ; Reg, v.

34

As respects Ille maimn que.sliîu1; if lme Pintîï hall declarcil
in Imle Cammmmîy Court for a lrebpass lu a mare cf lits, as lie hag
daia ini itis actin, aiimd tîmal si îvas stil pemmdmmî.g, I am flot
preparcd te say time pendemîcy out smmch somit ilit flot ba

*pecd iii atcmoi. Tite reasmas in support ai supD; ort of
suaii 1a pica aire very forcibie ; anîd I amm more ic lîred in

du'em il auimis.zi'he iham îo hoid flie Cauinty Cuulis (c'jý stituîcul
as ommrs are, anmd passesig tire junisdiction aîmd p.w%ýers cami-
ferrcd uipon tiîem) infu-rior caîmîtï ini lima sciisc ',hich svould
enable a piaimîtifi la brimmg a suit lin titis court afler hiaving
procc'micd ta a deciamation ii limai for the same idenizmii cause
ci aciomn, xvitmoîmt previomîsIy discomtinuing. Ail the argu.-
inents of co-ordimmate jurisd*cmion quoead tue subject mraller,
and of the iarassn vexation of a seconid etuit mim a superlor
court rondinmg luch action, &c., appl% svimh perhaps unan-
stverabie force.

Per ',ir.-.Jtmdgment for ri;rrer.
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Tu.i Tau.'srrr or Sciions. Sr.crto.N No. 2, or TIIE TOWNSHIP~

or Dti.%wacaî v. G£oauae MILr.-it, ExgctLroat or' ruomts

A reaotîilinn or ilim frrhotis n'îi îteh.t Af a u-linet *ctinis'. ç'nsied ni
their~ ~ ~ ~ ~ ~~~~~si Ptnmtîwîm.imtlt'ii'"' i.i1tIXtt m-t n mwa -m

in Pay th ectr. i.:m ..110, l t îfilatnh os' triu tiitç o f
aueh sellons greti,'.tr. sa n 1 to ,~ i. .aut tlui ttt rnti~ t j 'r: ilsi
stid setion in maige the min re' ire.t u ils,.! u prerî'n.''m 4 rat i. &r..

sa Sufilcies n b ender ni'i.t.,e, lurtral ttc .vtt to- ctumii -mv,'x
stable f(.r ihto suls rmied t,> Ile.. 'c.t .'t"f istch .. c.is mî oîtlanu in
the n..ccteît îittîîe et Ili- se'ns s,.p.n*n i îi intn, .t; n it.tI'I. &.' uî&au
&% hi% exceculor assi rettI'îîueli 'o.11 i« l:ImMe ils In nu uIt . 'f thre Sote
nature in whisrh the tc.tntor tllt;aht hait: t.e"ui ut,,eettît.

A corpmtnhl os~r~t nos hgii uuui .nrt. ni is n. t:e.. îîîder
a notice itcrtcdu'iîhur attortue>, ciuuî.:er OUtütClt 16 .. tCh. lI9. t.'2.

[t ". C. . titt.'S.

DFlIoT for £21 Ss. Dicc]araiont states; that afier t'ie provincial
gltble 12 & 14 Vie., rit. 13, il vias ticeigItedt lpan Il% a 11najorlly
of the firelialders aid liotu5chlndrs oi tr saisi sciaool.qection;,
duly Lqesenb"ldt aIltle arnît;îi sehl i necting ofIlle said sc-
tioni, &s., flint Ilita saiary ofitht' teaciier anti tise esjretses for
fuel fur îhc cotnnîoa stuof n said sert iota for flic vear ISSI1.
tlic then ciarenît yecar. ýihoîald Fe provideti ;'or lv *s ta-, iapon
tisa praporty iut ife saisi sehaul1 section . antaiti uittrjorilv oi
the said freelioldlers andi litxselîolilers, &e... thcrcîîja;în dcs;Ired
tle piaiiitFrs in ta s ie rrarorty ina tne sai scio ec lion,
and employ alitlanvrai menus ta couit flte sumn reqtaircd:
1hut LildO xVas teqnliyetl. Weo p l ittT.'monade a rfIte
or lax for tlie voir 18531 of ote penany rist Ïire-fifis oi a1
peanny per pounui of lhe a-essul valise afi ta-ible property ini
the said se.ctioni as expr(ceed ia Illte assossar's or col lctnes
roll ai snid township. wiie vas tccessary ta raise fila. reqîta-
site suani , whiich saisi rate uvas lisse ansi pîayalie nia or belore
the 31st ai Devember, 1851 :thal heforo ani til i (l.1 fattlitc
enid Thonmas Taibol was a fredeeîr in lise sahul sectiotn anad
.1oizeid ant poss-Cs.eeui ai ural cellre tlîcrem.l anad r.aaed (quee
in whnit venr) i £3,210, ac.ndi %vas rateul bI; pIaii>utqj« In

L'1 Sc.* in renqpcct fli eraf, Ii l e saisil £-~lI S. mnas 1.at
païd%liohn payable, thotîv!i lia lad nottice iliorcaf.. inti i %vas
tdetiinded bv the coileclor %vimen payab>le : und tuaI lie reeided
out of the imtits nf s.aisi ;ectis.ta ; iviierelbY ait action liali
acertned agains filto deieuiaiit5 ais ocatr,&c.

p cas-Ist. NcZvcriiidleh!ctl. 2od. Téstator leve.r iilbc
3rd. Thai plaiittitffs clii zi't lîy a by-law initier sal diret a1
rata maodo et fùrim. Illi. Tinît plaiiitiffTs did asiolîaake any
by-iawt%. 5th. rThtt plaiitill's did îtlt nakp or impose snaid rate
or lax. 6Gui. Thiti testator as ciieli freýoltoldfertwas tint hiable ta
be rated iii ste naid si.n <si £ M20 'is. Tuai hi %vas stnt a
froehuiltir.- AHIlle pic. S cîci.i ta Ille counaatry and
issues.

jwasaapîîe treasurer for flic eîîsuitig year. On motion af
JohnnPearce. secondeil bv Johan idden, il was resoived to
ernploy Mr. Ilenson for thée nsuing year at tho rate of £50
per Year.'>1

Alcn a v-aw passî'd on tht' 101h of January, dirccting the
rate oi <met.iii ami tihrte*fitflso a penny an the pounid ta

l'e le ito the' ratahie property in titis section te raisa £50.
or so iniiih aherof as is nccessary in pay fltecher's falary
for liis Vi':îr.

eBl a No. 4.-lt is hereby enncted by flic tru-tees or
seliai cecain Nos. 2 ila the lomnships oi Dianwich, that tho

Qiiam oi £51) shall bc assesscd oit thle ratabia property oi this
.selînn etion, or so muchi tlaarcof as cran bc raisedl by un

msessnt or ane penny and thirce-Çiîhs of a penny in the
tiautitd, ta ipay the futer .. ay a thxe Pensuîag yeair.

fi Passcd Jaaaîîary 101h1, 1851.
Usigiîec, Tito.%tAs G. CorsI.

.Secrelary and Treasurer."1
lie saitl i was senled bv the scat always taseil by plainfiffs,

%viello lîad a alier secat. '
Il ivas allinitîcd thait the te..îatar %vas a frescholder af ]and@

in tliant sectiona, anti îstaaliv rcsidled in school section No. 1 af
flic saine towîîship. A rate bill for flic £50 wvas pmoduced,
ati testalt raîed ut £3.210 vatue af Ptopeîty, us. tsda ce
petitsy andI tliree-fifths of a peny qîal, ta £2Z1 Bq. for 1851,
nallde up iii Naveniber from tuie co1lc:or's rail af that year.

Tite ainoîtil vs dcmandied ai Mr. Ilcecher, his agent, in
his liicime, -tha a-nseredl ilsiavritiî.g, rofusin.- ta pay &c.

Oi erass-oxaminnaîion, the vWilness said the by-iaw wvas
scaled flic day il passod, bai îlioaa2h nawv entcrcdl in a book
antd soaid lie couai not bc coiîainittvwas sa ontercd the day
ofithe date, or tinit il %vas seaied on iarat day, and could nlot
expiain anli atteration in tho date, uer mtate whetluir te by-
iaw hll beca rend over Io ail tlac trustees uvhen passed.

Tite allier tilsteps. Stafford and Pe.-rce, xvoçre not pressent
al file trial. Tht' .lî.feiîdatiîl'- coaiasel abject ed-lst That the

%yva as illcgi an tlic face of it. 2sad. That ilacre wusne
presiiieit or eaimnssig'nature thiereto. 3id. That starn-
residents iwere fltl hable. 'fia. Thaat tiac excutar (defenda-nt)
was not liable, only Ille lacir or devizec af thc îostàîor as
riiing. Nvith Ille land otîly, and fl bciîag pem~nai debt.

Tiiese objectionsuworo ovcrrtiled for the fimie. But the Chier
Juil ice diii faot consider tile proof of the hy-iaw ai ail satis-
facîory, ani sorioîisly doubted ias bciný_ anadae as staied, from
ihe xvay ile %vilnezs unsxveredl respeceang il.

At the trial . before flit îninara.bie tues Cii J.îirîic ni Illte On flic 1 ah September tlie cfonda-.nis attorney served a
Court af Qucîi.,i lieiich. Co)3 ne, uae ni lita schinui trtîstecs, notice an tile plaititifs', attîoricy that upan the trial the defen-
was reccived as a wvitiiss for plaiiitifs. thiotiguI alrjeeie,t Io hy dat %Vont(] require tlac plintiii ta bo persoeialty present ta
defendanf*s cietnsel, andi pro'eil a resolatioti pas>ed tise Sia i bcsworn andiexaminctasivitinesses on tue part of the defen-
Jantiary, 1851î, i tuerinimai tfCt-iiig oi tutu in'!emu'tirs aind dant, pursuant I fic ataute. Tite cauase was tried the Ist of
Itourcluolders as tiulows:. Ociober. Pecarco and Statiord diii nol appear, but the case

-Tl RCn.\.r., JauryFls S5i ws nnt takeut pro cotfiessaz by thie learued Chier Justice.&%

*< At tule atittia Seitoa ineetii±z lieldIls CIll citi os Iii Nisi Prius, andi plainaitfs h-ad a verdict for£21 8s.
s:ltool section No.'- ilsti ieîo%înzliipn)f urwich .fic ineIiiîa, in 'Michlnas Ternu hastc, Bechlur for defendant, abtaitted
was or-«atîiied bv elerting -IreltibniIci Ilniillun cliairinati aui a rmile on flic plaintifis ta set aside such vcrdict ivithauîi casîs,
John R'idden s*ejretaiy. as in b etn is Iorr ta aw nut evideiace, and for misdircction,

ilNo. 2. Mtfve(l hy *I*homasý G. Coi-ne, sccon&It.l by iliumn Ill plaintiffis' oin-rippearence -il thc trial, &c., or te arrest
Dowit,-iiat he îauebe rqated ax a' lie prnperî Yin~ t jt.tgntnt on tlî. graiind that the declaratian does net shew

thim &eciaon Io pay~ the' tencher's Fala.rv.anti flic expetuses affi dciint's liei s "cîtar, lu this action, &c.
fit for ii s'ht,ril for thi% Vetrr .Stig-C irA ianai On the argument, ha cantended that fle plaitatafls have

mouilv. admitted ltat a by-law was necessary, by seîîîng il out ini
fi ige A. IA I.oCitai ration. ilîcir dcclaration: .îîat the plaintif's vrera baund ta appear
f:nc1 [T..t S.t]as -~'ay" and -ive evidonce under the notice.

9gb ~Inli arrosa ai jur1gment lie contended-Ist. That lte by-law
91 f.lanuary. 81 shorild be -cet out ail tliedeclaration.-Wilcax on Corporationas,

44At a ltilcp anecaing. bei Ibis evenanzr, on mton ai t 1«il sec.. 4*25. Qnd. That il sîtoatr have been averd in lte
.Johrn Rititieti. t.ecnttedl Il% .ldl ail l'ecei. Thetnavt G. Covne . decia-.r.%tinn ihut defandant liscîl uvîthoul te section.
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Connor, Q.C., for piiîii. ît the case of Rux. v.lar- piîtfsiii £>21 8s. iii respeet thiercof ; that the said sum of
rison, 3 Bur. 1322, slows the re-asoin for Ilhe by- -kw not beim_, £211 8ï. was not paid \-,lien payable, aithough. the testator had
set out; that the i'yia ws field suffit-jent by Ille jud-c zî no!icýe thiccf, aid it was detnandrd by the coliector ailet
Nisi Prius ; thait iie 13 & 14 Vie-, chi. 48, sort. P2, s]'w -- ilhtw lerce'~paxablo, and that hoe iesided ont cf tise limnits of
the money lis to ho raised, and tï.-.t l.i k , i -'tr rli 'l î( 'i schton ; t1hun rejectieg tise ltatenients respecting
that it is nlot neccs-aty thlat Ille i)v-k;w SAe'l U d e. i i. ilie ly- a cd adOPtie'rý the evidence given ait the trial
and signed at tho iae'ting.tilt~ cpiaio ilr IrI ircicî niliret w hid,-i rei'atod te such by-law, I think
not bound te attend as witos'on ii tce ; t thit' ll î- lîie att,1 I - îr a ýs14 îic;lt derlart ou sutffieutly supportsd
dance cf onc w-as satliceeot ; ft. t!i c î--eiÀ.xii, i î- ro f. 'ie o i'ir1 ietic. howevor, deniés that thse plaintiffls
alto wed te have bouts takaî pu'e c'o/L. se lt ti! -i: ta.ij«îid -. by a io1-i toer suali iirectd a rate in maîleer and forma
his ilie cainot iîow t. - u .ile.,t -; i i it c rît traverse of tbe hy-]aw stated

In arrest of jîidginert-iîc il wa'ý llî) - ile ,'r î i .,ýt cite Tiec' li tr po -alloges that the plaintiffs
defendant's to-tler lit cd ollt cl ' -"it. :; V. -aV li! iii t' ieý h b-,d'ao, , iisteaî of trtvei thse oe
1 G. & D. 261; Eton v. i-h.. Ci,ji. C. ;:i!.. - Il or J Cia iriii" te flte c-thîif* i net sufficiently
on Exei-s. 1351, 1885 ; Stevens v. Lloyd, 1 W. 13. Ql; Uci-- Statelt A sresp-et, thoso tsv is-sues, 1 look upon them as

ninha's as, Der3'; V"i ou xo h..buak2, Iln'- -iit h ri, -, il waa' wtiecessl-'ry foir thse plaintifls ta
section 1. niv' t i ' cai te have ,,tati'.t in t the deciaration,

r-nec ~ ~ ~ ~ ~ ~ ~ ~ u L,'' d-,' ,ii~dtt I v ci- c ie f rate. I tiiels il tas sufficiently
MACAULAY, C.J.-Ipa.11iUiel le liectei-'teîicdtl~ttaîoosayaemnst

]3 &14 Vie.. ch. 48, ,tBC. 6, -- ,. Il ' tcaAfc - a h uyt hmt
11, and sec. 18, No. 1 ; aise teo c;,. 61, 3 î, w;, und that ae iy
37; it appears Ie me that xt hl--e lav, cLliv i.- i -,>1 toti \v'ais e ;mc rei i, ted a " n it 'otf a nifi tha al thela
becorno personal dohts, recox-orabie Ixv the- s'tt'îi.1-ttrx PFO 's itt- - iir t '-late ir rtepanise Ut
ceedings provided in the sltres, ni-.y haclii , i-eii- islIe ýlC Ou ii ýOtî s th av - p taid, a m nuttete maîsposaiî
debts th right cf action survitves agailn-t th-ice rceîl - s- ,~tCiti rcii ieO';cIanfo ipsdt
sentatives cf thec persoîl a.-te -- ,i. Sa-l <1 ht- jitai-ub te -- t teî iteila

gperate as a lien on thic landt iii respecîlit o i Illce iî"îtc- As~ Io1!e Cliuet i( 15e attndiihetriata
impset, bt te geti etthenwicr ie ii.'xt~e îîdn- ~- nc b.-.. ,l;f cf file d.'îdn thcy, as a corporation,

imariiy abue. the caose f ft-eownert- .i <.i îx . oui î-ý-il amleir lby atioitoY titiid cootîsel, Nvhich they did.
differs. That case seeis te shiow there is ce( -iiur Iltr As- Cif lt ,i e fL 1 -- (,îd, h rsdda letil
after the death cf thse principal, oxcop t îa-îiîît hLis Oeciiio,-s diA riot iii lhi, iliscî-etîori decide that the c.se should be taken
or administratoîs. Pproe f i- a e-itî,,t the'- plaiiitiffhl for net otberwise atteuding,

As~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~n to htcoslteadcainorsssigatai l CtiIO iûlot thttl, a corporation .îgtegatc wîthîe the meaning
As o wat onsitlesa ceclti, o asicsii-lq rieit s f the staittu 16 Vie. ch. 19, se--.. 2- Ti'inilividuai rnembers

staied in Stveý Municipal A ts (p. 209), tliat a reili ocf thic pai tii'corpora-ti) t niglit have beeon subpoenaed, if
formaiiy adoptel aln-d follow'ed lly sueh steps as tlie siattîite thoîr p--aiatleeidaîo-eý tva- crutll. This dees flot seem
prescribes, is sufficient; it niay be tested by o' îiieiiî~ te zg I.lavt, h"ct tht', eourse aideptr-u! . utd I dIo net consider that
whether a distress te enforce sech rate coulîl ho jtîstii'ed. a~ tile otîti i tt, statue ardriessotl te thse attorney of thse

There appears te bo a eîeýat tirai cf c-ospit'ii titîriit tt epi-îii-, .1 g i tileir coi-ta-te eap1aeiI.y, ils a eal ripon the
by-iaw beariing date lite iOi of lattei-i 1751, oiltc'l eit cx î- 'tt1i tl't'r- t iichs cirpiortîion te attend, or that it binds
donoe on th- ti.t -f t14 -e and if it dcpeiîtlcd îitaît tie tîteiin to att'îd ai Ille oi'i f thse coliseqi7i-ces deilre in
tîecessity for such a by-iaw, in addhition te the other stcps 1:10%1 act. As te that branch of the ru'e which seeks te arrest
which were takeux, it migisi be proper te 2i-ant a iiî"o trial ; if jiutginur-it. J tlitiis the dofoît tant is liable in Iawv, and that the
antedated, it is, se far as il is of aity t-aidit\,l,jtiiîj 0[i ta itittii stildiciit afier verd-ict, alilicu,h po~i open
the rate. But 1 thinki a resolletion ci tht-ý lrIît-iei- so te Qï, objectieîta, han tbî-i i een malle tise'ground of special
hbouseliolders of thse section, lit the coiilll îeec.itîg cii hIc Sti d'.urrel -
of January, 1851, foiioweri by tlle resolation t lc u p riiiîcif,, ?lLt a J. h!, iplriis Irini tid le plaitiifs on Ille
on the 9thi of that mentis, and the oîprte f lte r,'tt'l, ''vîtu"i-tî are etti iýt 10 te ti-osor. Il iras swtî n thtat a rate
as iii evidence, were sofficient te reîîdtr the te-Itlr in hi,~ llad ben ei t'j),,l; and thte list id t1l.u rtsmrs of ail tue persons
life-time liable, as having heoit r.eeri by tise sehlteci iees cci tly plat i o1r Ilte seticel I)Iîrpe.se, of their section,
of the section, for his portion cf tise snmr required Ie ho rai-c d Illte jjîtîrîrîtî paýy ahiu by cai, tari-lter wit a warrantt for
for teacher's salary, &o., according to the asses,e.l vtalueof Ii'e w-:e-iî ole pîoctîei un 1er diea l.211 Vie., sec. 12.
his real estate withiim sui-h section. Tintai s a îtoi-îe:di-it, -.îh s a-. S, on I tillt l.t, lahiýeti accoîdiitg to ille valualiion of
he becamne liable te be socli thetelci- as foi- a deht, and îliiit tlxabie Pr it' tis eed ein lelte assýi'So or c.tllector's
the destendant, as his exectiîi-, and rpec Itiels eshale rO, a-Af a 1er ziit dioet-let- the etli-rof Ilte school sei
since his death, is new hiable in an action nI the' saint- naiture, it'î for'ii-he collet-ion tof tIsei -v rai su ns meetiatîsed lu Ille
ta which the testator migisi have bren suhjec1ed.-See lO .ist, ztffrde Muilstlicient J yi r hue collection trra ail
on Actions, 347, tisaI deht is the" apiropriate renteix ; pio- ru-inuleit îeiiiatl vtîit uti l'y et leipreaWcnsly
vincial statute 7 Wm- 1V.. ch. 3, sec. Il. passel. 'l'ie riilu îto- by a rata liid p)reviouslv beet

Thers the quertion ils, whether ltose aileglionis iii lite d'e- tierilui ;;t a mtctî of tIlle sei-l secîlan. The poet
laration whicis relate Io the allegeti hy-iaw bciig rejecthil. lield hi-C3 thlestatler 'vas rttd w'iLSlite,( otter ltropert3' of the
thse declaratioit wouhd he sufficit aller expunging themi ; sectioni, [ni lis hie was lit r'-sirlt'îi in flte tewiship, and had
rejecting those portions of tise deciaration, il wtuld still ap- not ptIt-Gasea juprh tîtorcin, tlue amouit celidî neot he col-
pear on the face thereof that £100 xvas required te be raiscd, l--tedu. Uii1cr Ilite Ilh sub-sc., ot si-c. 12, itl is mad te
&o. whereupon the plaintiffs miaae a rate or tax for thie y Car îiety of 5:ciiolI irustees te silo f--r anl rrov r hy Itoir name cf
1851, of oune penny and three-fifths cf a peeny pc r pontai et' office hIe aoiouiit (if sclioltul rates nr suih-eriptioîis due frein
tise amsssed value cf taxable property it tire section, as ex- 1 persors wtiti.'ît ltehu it, cf tIber sitf.e ut t-ectiai and rrakiîtg
premsd in tise assessorfs or cullector's roll of te ltownship, i ef.turiî îf payiienl. Tise îýaiiî1s tho - jita a riztth cf actitît
which was necessary te raise thie requisite sura, and wthie luI gatist th-' tl'salor for the anioit cI behotd rtec due by hlm,

'u&ld rate was due ors or before thse 31st of December, 1351 , au-d as he lidot 'tîthotit satusfîng ilite t-ttii ,i stili r(,mains
that before and until bis deatis thse tesiator tvas a fr,'choider duAe, antd h '-tf' bY t~ lit- rIan," Il us oxecutuir. t-e
in tise Faid section, and seized clii] pos;,se,ý-id cf lai-ts aed saril P!- ii' ut cr ii --r-v elC kt la.' c;îi 'r t thte lime o f hlis
reai eiltate thprein, arc] raton at,'20 a" l ttc- rated by ti' l-~-
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No by~-1aw being neccssary, of course none need be set out

ln tire ieclaration, and it xvas flot nocessary tor plaintiffs to
aliege that the défendanit was resident out of the biuits of their
school section. They werc authorizet! hy law 10 sue in case
ho djd live ont of flic section, and that fact ivas proved so as
to entitie themn to recover.

It appears to me that nu sufflcrent grounds have been sbcwn
te interière with tho verdict or to arrest the judg-merrt, and
that the plaintifls are erritled to flie postea.

RICHARDS, J., concorret!.
Rlule diseharget!.

ITHE MATTVII OF THEL 'SttrcoT TiteSTEES 011 THVE TowN or
PORT HOPE v. TiiL, TOWN COUNcnu. 0F TIIE TOeWN OF PORT
HOPE.

Sclool fl sts- inicipal 'oinci.
The cornimaoication by au iiord or ioo ,niru Mirrcr the (olilicil C

the iowrr of a resolt iro1 of the lioart it i ù.5 etrairmîanii fo lez 1Ç' 1 e
seereiro or ille Boaurd lo rouIf>, rie Pr in uit i 'rrr) ilw, 'ads i
a sai rm dmorrey ,nrrrredmn 'dg. fo1 ir b 00001s a S 'rr' ui 1ýr alsh
bouse aind erecrrrg a St toot brouse the) Coir. cor>t w ii i e r.toinii vas
sein t0 the 'iowrr Courreit, iý flot erteti i corrrpliaree with zhe pr rloisci
the statute 13 & il Vire. c. 41 as to rendter thre Taown Couriit tr ltie to bu
cousipeticd to pay thc ainourîr by rîraidarimis.

[t tU. C. C. 1'. fop. 418.1

Rule nisi for a mncamns. This was a rnýe upon tlic Town
Counicil of Port Hope to shew cause vvlry a mandainus shorihi
net issue, coriicairding thcrn te lcvy by rate uipoi ail tlic real
and personal estate of the frecicîders and! lretrachoiders cf tlie
oaid tewn flec sum of £2500 anti tire cosia et cellectirrg the
samie, ccd to pay over the salit sumi cf £2500 te tie Board ci
School Trustees of tire town of Port Hope, for tire purpese of'
purchasirrg- a School site anti erecîrrîg a schoei hiouýe ttrereon,
ti cempliance w lth tlire reqr.rcd ef tire sait! Board tof Schuoi
Trustees, 01)011 tire cuidavit anrd papers filer, and wiry tlrey
sheuit! cet pay the cesis cf tire application.

The affidiavit cf W. Waller, secreîcry te the Board ofS,',hool
Trustees of the town et Port Hope, svoiri tlhe 151!1 ef Jue,
1854-That a resotution, ot whtici a cepy wus urîruescî, wvas
passet! by tlic sin Boardi, anrtîri trt in con'pliraice tireeriil
ire dit! oit tire itî cf i\a,1851, liarsii il ce. y rf tle !LOr
annexet! containiug copies tri two resolutfions passed by the
fsaid Board, anti tirt stich letter isas laid baioe the us
Ceuncii et Port Hope, of which i-e is aise clerli ; anri lirat thre
sait! Town Ceuincri irave 1:01 furnisied tire r;aid, Board wvirl
ilie suri uf£2,500 or airy part. tirereol, but have iieglectet! and!
refused se tei do. Tire letter referred te is as foliows :

"4TowN HALL, Port Hope, iStir May, 1854.
"To thre Town Ceerrcit of Port Ilope :

"lGENuTt.ESIEN,--1 am tlirected by tire B3oard cf Comrrror.
School Trutées te transmit you tIre frrlloxviii reéselutions
jasseit by tire said Boarud on Saîrrrday lust. tire 13îir cf M1ay
.185-namely r-' Mo(vcd trv tire 1ev. J. Bairdi, secorndet b>'
Mr. W'arren, tirat tire chairrcari oi tis Boardi cu orde r tire
Town Councl lu furnis/r tis board %i,,h tire sum of £2,500
tmmediateiy, for tire foilowing purpcses-rramely, £500 for
pu rchasing a site for a centrai scýreei, and! £2,000 irîr tire croc-
lion cf a school house thr(i.-are.

1(Signet!,) W. ilURNIIA-, Citaietan.

"Moved by Air. Giiiett, seconrded by Mr. Baird, tirat this
Board xviii require trom tire Tujwn Councilt lie sum et £200,'te tneet the incidentai expenses of titis Beanrd for thre current
year, and that the Town Councri be nutified of tire sanie-
Carrier!.'

"l(Signet!) W. BUaaNIÂr.r, Chairman.
"i have t1re irencur te be, gentlemen,

."1Your obedient servant,
"(Signed) W. WALLER, sSecrtary.11

Affiditvit cf W. Burnham, chairman ef the Beard cf School
'i rusttes of thre town cf Port Ilope, swoîn tire 16th oi Joue,

1854-That at a meeting hreld by the said School Trustees at
tire town ot Port Hope, on the 13th of May, 1854, a resolutien
was passed Io raise £2,500-nameiy, £500 for purchasinc a
site, and £2,000 for t he erecti ci of a sehool house ttrereon ; ta
in pursurince lirereof the sait! Town Council-were requerted to
fornish tire said Board xvîth the sait[ sum of' £2,500 for the
purpose aforesaid ; fliat tIre said Townr Cou oeil have neglected
and refuset! te furnisi tiro samte, aid ilirt tire said Board of
Sîli ol Trutees have cotracte! Io puirchase a site for the
srrid -hool house, aild have ugreet! 'w pay for the same the
suiu cf £500.

JFr/lsou, Qý C., shewed cause, referring to The School
Trustees of Biroclkxil1e v. Tire Town Council of Brockvilie, 9
U. C. Q. 13. P-. W02, whichi seemed te derry any discretion in
the iiiiiieipal Council -,hcui properly caflcd upon.

lHe coniended-1-.t, That the application is to levy a rate,
wiîercas it shouid have been te pass aby-law for that purpose,
or te rase the monuy, if' flot in hant!, as the Council might
prefer.

9nd, That the demand was net te levy a rate or pass a by-
iaw,' bot to furuiish £2500 imïueriately: ant unreasonabie, il
net an lrpracticabie rcquest ; air([ at ai évents not that which
the court is rîow calleud upoil te enforce by mandamus : that
eue thiîrg was deuîanded aîîd acother sought to ho enforcet!.

3rd, Tirat tire denîand siroult! be of something speclifi and
duly autiorizet! Regina v. The Bristol andi Exeter Railway
Comparry, 4 Q. B3. 162; îvhereas there was nothing to show
tire propcsed sceol lbeuse ncessary., cor- urîy estimate pre-
pirre 1 aurd laid befere tire Ctcias tire Act required-refer-
ring te L3 X ic. c. 81, sec. 177 ; M\unicipal Act of 1851, sec.
4; i 3 & I4 Vic. c. 48, sec. 12 No. 32 ; sec. 18 No. 1 ; sec.

an, 61, 2-1, Nos. 3, 4, 6, and 9; and 16 Vie, c. 185, secs. 1
aur 6 hat il ivas a more arbitrary réqluisition for a large

su, wvithcut an> thirrg sntisfactory te jostify it.
4111r* That tire Trustees wcre heotid te cafl a public meeting

in like maiiouer and! irder tire saute regulations as sehool
trusteOS ef tevrîisliip schoel secties-16 Vie. C. 185, sec. 5.

5th, Trttire Board cf Truistecs might impose a rate them-
seives, ird liraiirg a remet!y in their own hands, are not
entitledl te usk the aid of a mnandamus.

Ile aise rcai an afldavit in replyof Dutean MeLeod, sworn
tire 26îhl jf'Angust, 1S54-Tat ho is a member of tire Town
Coucil of 1>ost Hope, and that no publie or scirnol. meeting of
.he freoirolders anrd hooseholders and! riher taxable.inbabit ants
of the said tîowhr or arîy vvard therein was caiitd by the said
Board et School Trustées, cor xvas any notice given by them
of auy suci r eetiing,, inor did atry suroî talze place, te consider
the qurestion cfi tie prurcirase of a site fc r a central scirool and
for tire crectien cf a scîrool house tirereon, at any lime since
tire 2-ith et .Jrny, 1850, se far as hoe could recoilect Pud inform
imselt; and tfrat silice tire day and year aferesait!, se far as

hae cati recoi ect and inform hiînsclf, ro application hais been
omade and! ne estimates have been laid before the sait] Town
Counrii by the said Board of Seheol Trustees un trehaif of the
majority of the freehoiders, &e., of tire sait! towc, at any publia
mneeting, before thetr cailet! for tire pu-pose aforesaid ;" and
submitîed tirat their proceedirigs %veie not regular or according
te tire statîrtes, and were toc loose andi generai te support the
présent application.

Richards, in repli', roeie on the 13 & 14 Vie., ch. 48, sec.
24, No. 6, as auttrcrizing the stops takeu:. he denier! that any
more specific estimale was necessary, the amouint restiflg in
the discretion cf the Board cf Trustees, who must be supposed
to have satisfiet! themselves cf the propriety and expediency ai
thre expenditure. lio contended that no public meeting or
vote v' as a riecessaTy preliminary, aud that the passing a by-
laîv Was involver! in thre levying a rate, which could net be
donc witho-tit; whie!efore, if miaterial, the one was equivalent
te the otirer, ai trat tre coucu were te provide thoîmoney
in tire mranner desircd lry thre Board.

LAW JOURNAL. [Dr.cyeBzR,



ThiatiliteTrustees wero tint botind to ilvy a rata tfeîsia ail.at flie tcrmns oud( stîbitance af wl:î- the slatules. auJ the'
but %veto entitied ta cail upan the Municipal Cauiicii, .wlItse iawv reqîlira have been. correciy corîpled wîili. Osso tilllig
duly if becama te pravide lise amatl ; and il thlat %vas reiu.aîi, reaired is Ile proparajaut of ait esti 1 ialis ; autoillier asq, a dis.

nmaittiamus wvas lise praper caurtsa, ta compei Parforniatice of tuitt tl)l):teatioti t) he cuil tad i:twichw r al
the cluty dciared by tlu statute, &c.-16 Vie., cht. 185, sers. 111011ti lu nierce. M\y impression is thlat Ilta Presclnt proced-
1 & 6. a ns;re daficient iii bath theso respects.

'MACAULAY, C. J.-Thae 13 & 141 Vie. c. 48, sec 0-1, Na. 6, J., aud ICHIARDS, J., coiiîcîricd.
enacts tinit it slrinlbc thiîdîy ofî l!Bairdaof School Trusîices, Rude discharged vitiiaut csA.
&c., arnong ather thiigtu pre.ptre fraott lumettulu lime and
Zay before the Mic1îiCoancil, &c., ai t IImaitc les i li u
ar soins wilich flic)- sitl jithrt expei:Cttt. &c.. lbr tlle pur- is.t tC<YV Ai: ItL--JM. JAtE aîso
cbasing sehaai prernises attid for buiilingi school Iinse<, &.; i' AL. V. JAMUS iIAI.L.
nmi that il shiah bc the (Itty af tlle Comunî Catiticil Io provide ~ '

rauels sum ar surns iii sucit inannr as shall bc desired by theu ge o ilt Cougity c,.tîrt lia. îwl.%«:r Io grant a c'rîiicite fur 2predi

6aid Board af Schaal imusta-ei;..CIi. 14 U. C. C. 1'. ttep. î4ri.]

I amn disposed ta tliik, tîtat inisead af titis lise flaaîr, of Tiicc i'a<ee %verc b. ialit louai b) %vrit ai trial baforeý tilt,
Sellool , astees tiuy ILvy a rate for sncb.1 purposes %vaîhoîa le of tIlbo Cousit> court uil tise UtIiid Coltitits af 1'or,
referenca ta fliac iîiia Coutcil ai th. lutvi-l6 Vie, c. Ontairio audt Peel, Whoii cerltici oit tise sane dIay tîtat in Iia
185, sec. 1, andisec. 6, '21.-Bunt wlictiicr or îaaî, 1 think that opiioni execulioa otulit Io ssile fortlîiii for tht. verdicts.
apphicalian înay ba mnade to, and titat if piroperly mnade, it l it II Mielhainas Teni lasi Jkecles abiattucîl it ciel, case
tht. duty of, the. Miunicipal Catîciil to provtde ic niotiies iiî rcspectiveiv rudes catlliîîg a1 lts-- piatîntifi 10 iîwCause %vliy
matnaer desired ; axad tîtat if rchîised, a. înatîdaaaiis muay bc lise jtiglg-,iaîeits cîîterî'îl aîtif te ax,.ectiliOas issucd Illercan
rnveil. ssoiltt îlot lie set asitie, oit IliegaiisTit n farnliretuiraîs liadt been inatît hy tllt' Jîtipuîoî Ille saisi writs ofI tdo not tlaink, a vate af lite Talcpaycrs ccaaury iin tlîhe trial; tuil lt(,- wri;s uf' trial l.ît adlot been first4 reaturaîed and
of chies anti towns, &c., as if is %viihîîai -cimoul sections af filcîl ii lise Crowii-o allice, or remauiîed thlere for Ille spaca Oi
townîships (16 Vie. c. 185, sec. 6), as %vais decided in tha case six days; thiîaîItle Judgt. of Ilet Caîîîîîy Court had lia auîlîarityai The Sceel T1riisleeîs ai Itrockville i,. 'l'ie 'iT>w'î Cnutiet of Io gr*tiit siscli certifucate ais irsii
I3roekvii (9 U. C. Q. B. IL :302; 13 & 14 Vie, C.48I; . 1.î
Nos. 1, 6, aîîd Nos. 41, 6, sec. 18, No. 1, and sec. 1:2, No. î.) licigarty, Q.C, iewdcause, anti canlended that Iltera is

But ar Ilte presc-zît applicatiaon, 1 do0 tift iink, filet, Tuat 1înaaulyheîî 4  aIit oî yCutsal ata.
the proper asîtîrate is sietvi ta htave beau prqepîd anad laid IV otrlasstt t ecU w a pwter oa tad;r hf tSiadbyerao
befare flie tMuicpai Cinteil ; for 1I(Io tint cosistîler lite coin- lit adIle ctd. a us ht. s Cu a C or o tuît ani parsoî wîî cir

ntullicatiata ai a resollitiaut ai the Bloard oflia l IU the~ee tliftle tuf lie Co.tilt. Cout ias .l- onlytst niec recerlty for cî'si. Ileac çy_ ilit lit. dont. by theohairmai doi ar(ir te screlaiy ta îîolif tht. 'Town Cotîtîcîl jîdge %vise trîrd tht. causse ; litat lthe certificate af a 1tie
tofurnslitie Boardl witi £2,500, liai îaaedi;.te!y. for tise faiiau'- aJ1(
iiîg purposes-natneiy, £500) for putrcîasitg a ,:ie fora central erratsecu'. und p tayh tîîte.3.' lm ca

stchio1 liouse, and £2,0W for tite crctian ai a scitouîl lieousa ~'
tlîereoru-such un estimaIt. as Itz.iutaue cornalates, antd Eccles SUPPOIted lita Iîl.-- lle tt Inhperiai statuta 1 WV.
as bue Tawrn Couineil, wlient caill poni ta pauy su lartze a IV- :tppiu.s t0 ildares ai lite stiperior court, and hIe Act wltich
sunti out af Ilta funîls ai tae mnicipality, tray ieas6otîatluiy atîlhorizes tise writ of triai 'vas patssed alier; tîtat the judgo
expeci, rur tliat Ilte catias are bouttil, as a malter ai course, wiota rios tut. cause lis Ilta ri.itt tu inake certain amcnd-
ta enforco sueh a getieral desnattd. Il i,; iiîîcly- a psretptor Ilets. liat tue Act a 82c'ua ucridbc n
requisition for a large sunt i moncy ; a.ltî itwvica orte la unes Inibîlc Iltie. Act of 1815: titat lt) ptîwcr cati ba given ta
as much Mwere rl.'ht, te court ntigltt as v'aii lia inavcdl tr ligsa tule COîUîIy Cauit ta 'Ir-'lit certificates for imînediate
enforce lte paymu'nt %%titiîaut aîîy addiliottal epaîtIotîl e'd'tlliOt eXcept i;y exî>rcs,uttîîntns titat ilis bein7

iew it a reasattable excrcisa oi lita very vi(le distremion andti 1îîi.a af flic Contt Court due.- tut make îiîn a jude îdr
rowers vested ii Ilta Boardi. Nor do 1 tiik a dt.rnand ta lise Aet ivitit pawaer ta certi> ; tait lie is aîîiy dt.iegaîed by

furnsh sch asum iusuitdicîtely reit-otiahe, wvitiîaît slîowtn, Ilte Act and xvrit ta try tlle ià rt, aitt tiln Isis piower censes ;
that the muînicipaiiy possesseti funîdb rcady ta ba se appiicdti tat atir. idinells are ditlerclit frutit ltt. grantîing ceIrtîficales,
al a moe) tnotice. beeatise .mondmcelts are îîada (Ilriiî- bte course afih trial,

We aa no ased t conpclperfrmace a ~v.at itebutî afier lita jury fusil titeir verdict liellas no power except taWe rc et sk-d e cmpe pefoirice f iia t fictîd(nrte li- verdict and tnake i returse; Ila i( 6hsec-
resolulion raquircd nnereiy ta campai Itae Municipal Co.aciîltian] ai tit! statle 8 Vie. dlirects vhat is ta ba dntia.afir the
ta furuaish the £2,500 iinmcediately, but ta ord r tîteta ta 1t.vy verdict, anid thaIltle judgnt sitail tiot ha enîcraul for six
a rate, &c. diays iat Ille Act aîîtianrizing tite writ of triai cannai ho

Ta enforce the levy ai a rate is li lo compel iltat wiîelî altered except by an Act wtîil express anactînciis reorn
the Bloard of Trustees demand. If wc tvare mnoved ta grant ta Ili farimer .Act ; tiîat tuse jutge ai tht. Caîîîîty Court Itas fia
a mandamsus Io aIdler tue inrmetiiaie firzaisling ai lt.,e amautît attoriîy la ardar a juu.-igrctt ta bc eiered in asaparioir court
auoarding ta0ithe reSOlution of te Boardtiof 'rrusîees, 1 appre- before lthe litre fur ceniriu judg-mert regnla1y in that court.
heîud we wouid nat be prepared ta <la so wvitiout mret apîlear- MACAUL.AY, C.J., deiivenad Ilte judtgment ai tlîe Court. (a)
ing than is ahewn on titis ipplication ;-*.Ieli, it place I Itercai It Zom.cs decan fint ltae Jitîlgas ai the Counîy Caourt M»e
we are asked ta direct that ta ba (foata wvlich te A-unicipal Jîîdges wçitllii Ilte stzttct 16 Vico. ciî. 175, Fec. 1_7, from the
Council was nat asked to do; tior do 1 consister tItthclit cireutîxstanc ai tieir being spokzen ai as 6uch in tui section,
was asked was cquivaieîat. It appears tai tua fonds %veto tvhich iiclucies bath dtue Stiperaar and Cotînty Courts. 1 think
aiready in hanci, nlot tuai tue pract.ss ai a rate wvas rcquired ta' the v 'rit ai trial is yirtuaily a record, aithotigh flot 60 terined,
b. resarted ta. Ianti thai the centificate af tha Jauge ai tho Caunly Court

In exercising flica large poivars vested in tua Board or Trus-
tees when a diret taxat-on ta se largo an amoint is tu ha (a) The followin.c: statu' ehoi- thit r.ovrrs confcirecl on thc Jiarges or th,~
itopased upon the inhabitau, le by the -Board ditetiv, but1 Colnty Couil, %nt% aiptrbiai1 r-8fi . CI,. 1:4 12 «Vie. C. 43, ia
thraugli the Municipal Cotîncil îposi their rCqUi>itlUIa, %VaMS us & 11 tC. C. 62, linr.,ui I Wi'n. IV.c.'m; 3 & 4. W. IV. c. .2,

1855.] LAW JOURNAL.
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thlero entittes the plaîîîhi~fls Io speedy execution. 1 do nt
perceive that il deprives tie ddèfndant, of auy rihýhts lie hh
Otherwise have exerukwil, and beeîns quite wîîiîin ia spirit,
true intent, and lleatiîug of Ille stalei.

Tite papers filed (Io nut show tha thei juilge'b returtis wvere
infoinial or iii aiy ailier respect lîlproper, or iiai tIhev Ivere
not relurîîed nd fileil in UIl r~-~îie bî:fore or' aithUi
imîe of the en:ry of thie îdltgîaleîil. «*toî- optuon .pua
opon Ille main objectionî dleermîas illaîù t il ece arv
that tliev shoulti lave reîilicied thuro.i' daiys before tIte
Pl ilitifis ncled thleremi by Ceuîîekri h»~ni. Iaving oh-

SJ., andi lIICî~IS»tD, J., coiicurrcd.>
Riîlle diwarged.

1 13nifl bit), a a-tgerte ote ra... v. r 0 h, e11r

1>11e, Ded Ille )e :. , 4 ta . t i , sicti.j> a %%.es f*~ iV$ 4ýî! Ile
IrMCk, urt faiiiii am'vt, Lukui.

At the tild. c te i auI c td Ill e,îIter nvi Ill tra. a. srove.t Ihâ ie,.
s±î i~te Gi c hafIly t..îvi.1,. h.. :e.'dcol. w licgil il terî l e ,

«wýîlI jar).c lai titi: i*etl . ia u,, 9lIii r.îu .I tk. a...1i, -*Idil t . us,,ý

the grouItuui u %t foa uc, the juiir. vil, goî'su~.l dco.ini.i îsxIr
Illerc ivas liucgt5clce oui ihe sui oi U cîî r u"îI.

tl I . C. C. 1'. R<p. .î3

CAs.-Dciraloî sile~ fatdefeolaîîîs ieepnrso
of a rîwyiii Upper Cîada for carryiîîg of îaeer.&.
and received plaiîîtiff as -t ý cî~r ecarried l'or rt!watrtl
from Windsor Io 1-ar alls z mia il becaiîi uhf.nîdanisl
duty ta use (tue diIîgdiîvce; yet dfîant rec-aidsng, &C.,
diii noi use due cari,, &c., bill coîdîîciei ltheiosclves Si case-
Icssly and inipropert). in thal belialf thiu by rciassa iercaï.
and liupîoper coduct of UIl defendants by tlîeir 5ev Ille ii
railway car ini~hc iiîilw'' uh asl~e \Vas tlrotwmî
off the track., and thercby htib riglit arin brokusi, &c.

Second cerntcharges, defuntlazis as comin ecarrice for
revrard, &c.

Ple-as-Ist. Nol guilty Io the whole.
,2nd. Te first ceuttt-iD:t tiet reccive platintitf as a passetnger.
3rd. Titue second count-Did not receive p!;iaiia'ffas a pas-

gefigef.
,A the trial il ivas admilîed thnt in June kai the plaiwff

was conWe3'ed ini dpfendants' cars as sî-ated ; tiat when lieur
Chathant the axle of the tender car broke, anîd -uîch tender.
as irell as the car in vrhich the plaintiff was, %vas ilîrotrit off
the track, whYlereby plaititiffPs arrn %vas brolcen, &c. llie

plitfgave ne furthey pioofof neglienc i i eedn

on the defence the defendants' coutisci cuiled the cîlgfineer,
who Lad been on UIl defendainîs' road as englue driver fim
the firsi, and who had charge of the locomotive etigine on the
day the tender broke dowo. lie -taied thlîn vihen they left
Windsor ho liai examined tie engtgze and tender, thtat notlttng
vrent %çronz tIith. the etîgine ;, th.îî lie aa exunîiied ai Chat-
ham tr id a half miles from Ille place îvhcre ~ieaccidenît
lferds bapperd; that lie examinced the axle tftrv-ar<ls
and found ne lawv in it ; that t ànas; a nen' break ragt
througrh, just inside tho \w6heel, and could net accounit for the
aecident ithat it was the proper size, :and lie îhotight of

-wrought nron, tblougli il inight bc a bail kind of il, anîif that ut
had béen running for sorti ime and constanly in tise for two
months, and hoe had nie renson le think anything wvrong' that
they wete net geing more tian filicen miles an heur aithUi
sime, on a smoelh rond; that lio cxamineil as usual, san'

noc crack' in il, and could sec perfeci>' %veil that part of the
axle, and for all lie know it wvas all ri,-hitrhen lie looked.
That il (tîe engine nnd tender) was biffl i ntll1ncheeýter, in

tio stale of Newv York: that Iller$ %vas mohillg more ba~n
uscul iii thc tesider, ner more titan a usual train.

'Jlic icarned Chief Justice, whlo tried the cause, tolil Ili@
juiry tit defeîidante could eîîly be hield fiable in case of neg-
lignoce: iliat the uxlecbeko th)re% it oun Ie defendants tu
shnw tisat dite carc xvas taizen me have proper carrnages, andl
ta erau frein tilige te lign1e that ail n'as souid ; and that

wltyec te s'IV whcmhcer tlîey filant atly %vaut of skill or
care miiti s occasiomu, or that the iroou %vas of had quality, and

'l'iue p)l.timiff's cixuîlsufl Objecleul tisal Itere should have
betŽu evide.ice -'iveti cf the- sum'icieîîey of tlie axle-irce, and

Cltie- t',smie l-fi te Ille jury fIe eviticnce of tie elugineer as
:>plyîug in tItobe points, el'scrviug fial lhe conild nct cay ht

n'vas noe vîde-lue, or tin cîlter or betier evidelice eonide Or
bhottii, as a niâaterr of k-gai ne'.Sssily, have bccn given.

?û,,for piuîifil, iîcdcause, anîd couîtended tiai th*
%ciie vnazs piiâ fai creidence of tiegligocuce, ànd; was

îlot subuttd : uit o»Ilv une \vîoe.s n'as callid who did not
î>ov y» ads.qgmaîe cautsc e bai-cont fjr h i jr eox
cieîly %viiî tire ibýczice cf aîît' .egligprice or blarneable

il eiufficcîucv of Ille îo:uke OuI deeilns part. Ife cited
t;rote v. T'ite Chiester anîd 1l-lclylead Raîhivay Ce., 2 Ex. lR.

251 - ChiriaiIe v. Griggs, 2 Camp, St: Carpue v. Tie Londan
! Bt(Ilriglitoii flailn'7y Co., .5 Q. B1. 747 , Ctirtis nd liffo v.

D,îkae.2 B. & Adel. 169; Grieve v. TheOntario Steam-
b.:îCo., 4 U. C. C. P. Tt. 3s7. Tlhab il was k-fi te ihe jury

as a qîuesituî for ilit.-r ileciaîoii %vli Observations favourablo
tu fIe deeduuaî iley z-hould abide by the result.

Gait, ini reply, urged sîrîîi ht ne culpabiiy %vas justly
iuiîpuîable le tueý (dikndatits ; itt te holîl theln liable is Io

dlei-lace ieunt fiable as cf course, for every acc.ideuîîal break--
age cf aiiy part of fîcuir N-orks, ~vaee aeor prcen-u!iozos

ic uuy have used, or lhowver apparcully scure and st.ql-
cirliît; ihlai Ille rule of fa%' n'a:s correeîly laid down by.Aldîrr-
zwil, J., in Sharp v. Grect, 9 Iliîsg. *f7 ; andi if appîleil ta the
lactta iii tîls case, the defeuidanis weie entilled te a il 'zw trial
-Witte v. Hague, 2 1). & Rl. 33,

Mà.c.%vî.Av, C. J.-I cauoneay say that, according te the
vicîv t-xprcie(d b3- une iii tic case of' Grieve v. Tite Ontario
Steamboat Coînpaîîy, and refcrring Ite wcaes mnieaioned ini
disposing of th-it case a fen' terms iago, 1thinuk the present
formel a ques.tionî fer the jury; thatin luIle absence eof arîy
explanaîloos -,alisfactorily accouoting for the accident, but
%vilh a chr0faveurable Io the defendaîîîs, the jury wvere not

saditsfîcd it n'as a pore accident cnIailing lie liabifity on the
r defendiani, but feit Itle moer samisfauemery- conclusionu to be that
thecre n'as lieghigenc' Ott their part in relation ltile promises;
%vllecîher as in regard et' iosofficient Materials, werkmra2î.:iP,
%vautt of vigilance, oi'erloadirta, misnîanagement, or howv
Otherwise net beiiîg expressedl by ihem.« 'The accident hav-

i»ng lappecd uîaccoulimably and il ihîout any fproxirnate or
ztciîve, cause te ai-cout for it, constittîîitig as i l cases say
somne evidence of uîgiecit rc-51ed trif i the defendants te
c'iplaitî and recciietle nt <vtts perfect innocence on their parts;
aiid ltaisg faîilcd Io do tits tu Ic situsfacmîon of the jury, 1
do îlot scC soffhict ground fer sendîng the case ta a second
trial vvlteiifte saine evidence and ne more might bD agaiin
submilied Io another jury. If a jury must decide on this
e'.itence, i caninot say there îs net evidence for their con-
sidi-rationi; 1 tlîinhk il was for themn tu decide on i evidence,
and du îlot ec any reasen fer dîsiurbîi., their decision. That
the axlc broke wvithout aîîy sodden cause or emergency that
,xe sec, anîd thaithUi plainîifT was seriously iinjoreàinî cotise-
qtience> are ttndîlsputed facis;, ana the jury have cerne te the
conclusion that the evidence did not exencrate the defendants
fem. blame- Tho rule will therefore be di>chargedl.

Rille dis*charg"'l.
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L<ibîUlu of R&ad *'rnpaP1igsf0rcîdt~

JRoad eiîbr&1irc wiirqi pu(îti. hig4tî-yl aud ecinttrit to loih for t ule
lhezenf' -tre for tata»ci tt4 rieuti(rom tvatut <î(rcpn1if t uhe mcithii. 'ficr
areitltoitnuîlsûuiu,îîw5pca ufy & asl a* tu ticputîli:.
by i(iitt 3 V.C C. P'. uacP. 0.1 )

Case for injurv ta plaintifi's %vife by ilwt oftîign a iîired
coach, in wihthe plaintîan i l*uIis fatiniy %voe'e travellinug
upon the &fendants' roadl>-ilir accident liavirug becut acea
sianed by the bad anud iuisiufficient state af repair af such rond.

Il -ýV.L $aid ta h-aVO bec» n governinui ronud, sol<t Io tihe
defondants under the provincial stztutite 12 Vie. chu. 5.

Pica-Nat gîuilty.
The bad qinte afi the rond, andl the injuîry iii couseqîuelace,

werc proved.
It was objected by defendants' catsel rit tle trial t

Ist. That the sute af îlue rawl sholild be praved by an
engi»leer.

2nd. That the only i-enedy =aý by ,nibc t nder sec.
35 of the provincial statute 12 ic. ch. 81.

3rd. That defendlant., wovrc eunidced Io ralice oi action.
Leavo vras reserveil ta snove on theose p9itt, ard the casi5e

vas left ta the jury, whlo found for the plaunîiff £50 daînagcs.
F'Teeyalî, for plai.itiff, Moved to sel aside suit Verdict,

and ta enter a noix-suit on the! abovc grattnds, and a»z the
additional (4th) grousid thai ite plaitiil's oiil%* ren'.edy is
against the coach praprielor, or atl ait e'.erits, tal ho ainlne
caula sue defendauxis.

The folliswing c-ases %Ycre yel'red otlt-usseil et -iI. v.
Caunty of Dev<Ît, 2 T. R. 67; The MIayor, &c., of Lymne
Regis tv. lierdey. 3 B. & Ad. 71 : Crisp i_. Buribury, 8 Biing.
394; Butierfield v. Forresier, Ji East, GO); Bridge P. '11h1
Granîd Junction llailway Counpiil)y, 3 3%'-. & W. 24-1-i; Th1e
Mayor, &c., af Lielîfueiti v. Simipson, 8 Q. B. 65; as Ia double
redress on çtatute and by action Sîev-ens v. Le.tcoeke et ai.-

il Q. B. 731, distinguishes het-wcn conrnn lt, rigluts
int'ringcd and thase conrcrred by statulie. AlIta» ct ai 1.
Pyke, 4 M. & G. 421, S. P. ; Clayards -r, Detrick et ai., 12
Q. B. 439; Maîshall et nI. r. !Nichols, 21 L. J. Q. Il. Mi1, 12
Ami . 466, S. C. ; Bigby il. 11eWelt, 5 Ex. R. 210.3 ;
Tharagaad v. Bryan, 8 C. i. 116; Poath v. Mionmauth Railway
Co., 17 Lawc Timer, 154 Q. B. -If an act of payliain'» rs
upan aliy persans *lhe obligatian ta excute a publie ak
and the omissian ta eNecute lhal wark inilicîs an injurv sipn
a private persan, a per,.an injîured may mantan autuo for
lhe lnjur.y 80 susiailxed.

lMAc.huLAY, C. J.-The deiendanîs, awnîutg the rend n.- a
public highway, and te duty of repairiuîg il being tipan
thein, and beiruz entitIed te exact toits for the m<e thereut, it

lper a me ihat, tipan the principles of the common laiv,

h Es are abla in this action ta an inclividcial lawiuil siug
tue road and gtiihy af 110 rhisît on his oivii part, for a 'Spea

ih ad Io reomain out of topait, as provetd inu ev oce. .SuJ
want ai repair rmay have been iseo a publie nisance as
resper.ted the public at large, and ite defendants- may have
incurred liabilty Ia indictment. Buti, indcpendenily afi ny
ouch liability, they are akn liable for speciat înpnry anda
dam2%e sustained 4ya pi individual, lac tixe defatilt and
ouinia, anxaunting ta a public nuisance. 1 perceive ne
reca ta daubt their liability in ibis action and on the evi-
deuxce, andI there wihl bis no mile.

>4cg'~,J. crcurred.
Pe>r cznr.-Rulle rpfutîued.

TO READERS AND) COR1RESPONDLINTS.

Aitr»n C~<l on Editorial inue, wç te éqk1rctýt 3 I
'lie Editorts of tho Law Jorail

Barrie, Uf. C.
ruv) wne » j .etters an ht1uinte în,%le, ln lye 3îidre;ý3ci (req-uù> lit

" 1l'hc Pliblishere of the L.aw Jouitai1,»,
Barrie, Uf. C.

%Vfttrvel 1% lnîtcld for Plitàcatc'n ntiçtld~ate îsî& hl the niene gt
ad*cf'î oif the ý%L(r n,,(rr.art for pnuicw»loîî, hui nt a stwatute of hi..

M.teýfor i pîîIa~i»:i 'iîsid tic i itir tans ihz îet weeki prier te
t1trtic isul aw i ot1 uhe ,,rntrr for uhtct4c rtliteîteuicl.

The lp.. o WiJî A J4 if 'ot ii<&dc t tin c The Trime are 2o.
twr ai>ue)$. ifjI ~» twriio t 1 l u<Mizcb til enada griefpîd furî~ ib e'.jo
-2z, The >eaîk ri Chi.Cvt rs
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Cird. fjo ne %ýaf uut ctcîîii ni rluîu .~
Opc<.î.u (so luite'> Per teýti* ... ..... (j
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TIIE LAW JOUJRNAL.
DL'CJiMLBER, 1 855,

COURTS 0F iDSTICE.

Trîs rocetît investigations in -New York, noticed
ini the puiblie journais, have plaeed certain judicial
Çîtnneiottarics iii no enviable light, before thc publie
at larme. Mie have no doubt thiat the individuals
referrcd to are exceptions to the greai body of
learned amid honotirable mn composing the 'LNew
York judieiary. 3-et the wvonder is, Nvithi the vicious
system wlucl eh uae thecir appointmexn and
tenuire, that instances of corruption and depravity
are nOi daily developed.

But hes-ide ftutdairseatal defects, there arc strilking
objection-, to 11we manner in whieh things are done'
and sufflered in connection xvih the administration
of thie Law, and those woadminister it. We
have on several occasions -%Nilnessed the proceed-
ingq of the Courts in the UTnited States, and wvcre
nuch: strack wilh thec contrast, in externals and ini

flic mode of condueting business, betwven themn
andi our own Courts. Notiig- te distinguish the
Judge or the Barrister from the medley of offcee,
Coiiozibles and Suitors prescrit ; the Judge treated
flot disrespctflly, it: is truc, but wvilh -an indeco.
tous filinihiry wh want of that quiet, orderly,
dig»iffied m-anner of proreedirsg, -we have been
fainiliar wvith here. Indeedi,vwe have everi heard of
Judgcs lcaving the Benehi al nuid-day, procceding
te a neighbouTing bote], and coraniily discussing
thtir dinners in company with suitors, coîistables
and criers, and eonimenting frecly upon Ibo crtse;

tirîed or t0 lie tried, before the .iudge.
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W'e have convcrsed willh m-any cducated persons,

laymen and Iawvyers, ou this subject :ail regretîcd
that tlie mode of adîninistering justice, ani that
the position of its iniisters could flot bc placed on
the saine footing als in Englaîrd ; but Il difficulties
in aecornplishing it froin their preîliar irîsilîntions"'
wvere said Io stand iu the wav-Ilic uqua-lily of
dilizefishif) wvould bc disturbed, if hlie clainis of the
office -%vere fülly recognizedl.

Yet it is neot ile person of ilie cldg, nov c'c;n of
the Il Sovcrcig-n Pcople"'i lie .11112e, tint is ol
disrespected it is Justice herseif iliat is tre-ated
with unclean faimiliariîy.

lit is flot wvilli a deIo disp:iralge the adm-inis-
tration of the Law elsewlîere lui we notice ilis
subject ; but May we flot find in it n ~aun
against laxity in tihe inatiner and order of adi-ninîs-
tration in soine of our owir Courts ? WVe have no
apprehiension resp)ect iin tuie Superior, rior inde(ed(
for our Inferior Courts, but thre teîrdfeney in Inférior
Tribunals i-s, for obvious reasoirs, downwards ; ani
it requires ail the vigilance of thre Judges loman
tain tihe stalus of our Division Courts, Io 1bov
out the good commencement rMade ; thiere is no
reason why these Courts slîould flot cxlîibit the
same decorum, thre -saine decent forînalities, or
nearly so, as in thre Superior Courts.

Tire dignity of Justice is flot Io be measured by
the money value of tuie subject malter it is brouigli
to bear upon. Let thie Judges continue te respeI)ct
themseives, and the publie wviIl remeiiber Iltihe
respect to be hiad t0 Ilîcir persans ani ailice." Let
them bear in mind tirat, liowever sinall Ilheir own
emoluments-rowever rude tireir Court accomoda-
tions-iowever trifling the mather in dispute before
thein may be, that such labours, thoug i humble,
arc nlot mpan, for tihe l)rinciple of Justice starnps
them with honour.

COMi~MYTUPOY JUDG.MENT SMOS

(D. C. Act of 1850, secs. 91 & 92,)
Review of Englislh Dccisions bcaring on.

(G'ontinued fron page 216.)
Re O'NVeil, 1 C. C. C. 484, 1 L.M.& P. 737

(23rd Nov. 1850).-In this case it wvas lield not
necessary that the Warrant of Commnitment of a dft.
in default of paymcnt of a dcbt recovered in thre
County Court, should be issued immcdiately after
the date of the Judge's order for imririsonm eut.

Where the order of corrmitment in default wvas
rnade on the l5th April, buit.the 'warrant for arrest
and imprisonment -%as flot issued tilI the 91hr of
Ontober following.

IfcIdiliat-in tihe absence of any rule of practiro
limiting tie period wvithin wlrclî a wvarrant rmust
issue, suci lairse of timne was not a sufficitground
for thre d iseiarýge of a def-autltiugt defendant wvho had
becîr so arreshe(l and( irnprisoned.

Under ilie Divisçion Gwt i AcI tire warrant is in
force for îhree moniffls oîriy froru date of order, Ilie
~5tih Ride of 1raetice providiiig that warnsfor
(ormiiirient, -,vienever issued, shall bear date on
tire day on wiih 'fice order for cominiitnentw~as
entered in thre Proceduire ilookz (i.e. the day on

iieîorder nrudc), and shail continue in force for
ilîrc calendar inoriffis froin sueli date, anmd no
longer.

In respect t0 successive comitmeîîts for non-
paymnent of thre saine suin11, ilîcre is an important
errseN:-Be Bogce, 21 L. T1. 18S1; 22 L. J. Q. B. 393.
'l'lie proceeding Nvas under thre 9 & 10 Vie. c. 95,
-s 99 -îd13 ani it wvas leld thiat the Judgeo
a Counity Court lias powver Io commit a defendant
wlio is summoned foir noîr-payment of înoriey pur-
suant te a Jîidgmcit of that Court, as soon as a
new del-tilt is ru1ade, and ilîcrefore irere a Judg-
rment debtor lias been once coxnmittcd for severi
days for non-payînerît, lie may, at ile expiration of
thiat imprisonent, be again committcd, if, having
thre racans or paying lie stili refuses I0 pay, upon
wliicli the decision of ire County Court is conclusive.

<-To DE~ CO<*TINVEb.)

TUEf COU.NTY COURTS.

It is rtrmoured tieat lire Couinty Courts Practice
is t0 undergo atliorougli change, and that a Bill
has been actually drawvn Io ieet that purpose.

Ora iecanges in thre mode of Trial and other
ptclrs sirnilar te the prvsin of tire Enlish

Coinmon Law Procedure Act, as weli as arn
enlargeinent of tihe subjeet malter of Jurisdietion,
are aiso spolien of.

We admit tihe nccssiry for some improvement.
l'ie practice may bc sirnplified very inuch, and
some of thec services now requircd may advantage-
ously be dispensed wiîir, but we ope thrat there
is no intention of doing away witîh the formai
Plcadings.

Tihe ineasure, we trust,, wiIi be properly digcsted
bcfore it is given te the Legisiatrire; and it is te
be iroJed fliat tirose Most familiar with tihe subjeet
wvill be consulted. Until, however, tire measure is
hefore tIhe publie il would be useless to indulge in
conjecture or anticipatory rcmark, but our coiumns
are open te those wiro -wish to point out existing
defeets in tire Law and Praptice of the County
Courts, if xvell considcred suggestions for improve-
ment nre atthre !zaine lime stbrnitted.
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JTUSTICEI AND MERCY.

Thei Judge diepenseq justice, înercy is te pre-
rogative of the Crown. The Judge pronounces
lthe law's doom ; it is the privilege of te Sovereign
to modify and mitigate a sentence aceording to
the circumnstances of te case. The crime is flot
always the measure of guilt. A sinail crime may
involve greater criminlty tlîan. a great crime, a
grcat crime may have leFs guilt in itl han a smnal]
one, flie law cannot measare thÎbs, at lcast crur law
does so but irnperfectly. In France provision is
raadc for Rtnch a frequcr4 sztate nf lhm v lite
po-%er given to the Jury of finding a verdict of
"guilty with extenuating circumsiances. We (Io

il, rudely by the Jnry's recorn. end ation Io rnercy.
Buit motives are often misrepresented and miin-
derstood out of Court, w1hec lte facts that eall for
mitigation are not h-nown. The publie look broadlv
at te crime and take no accouRt of file cireurr-
rtances of the criminal, an<l they r'xcluim arainst

Iînî,or against severity, ignorant of the cue
that in either case dletorniýiri(b axuonlit of clnnuk-i
naIity.-Lazr Ti mes.

Wtilb tliis namiiber the pYe.scut volume cendsi; rie
.Janiuairy nuamlilr ieill be outi i, fiew datjs. Sci far
.we have been able ta accomnplisli tonad, aisreieeni-
ing our promise. In Ibis, olir V.tli as 1'oaý
li 'htenci In lie as' stance cf a gelecmw lt,
ils lately unitcd Vithi ilie present Editors iii coit-
ducting the Journal. He' brings to our aid no
,,mail expeïÏcihtc in tie raanageccn cf a pubi
journal. rond xc" -aau~ ble 'I-1
fidence to oniaranlc uci tint i-c fuue
issues. We inay add thiat the gent1icr rcf*eu--ýed
to is a member of the Law Socicîy. l'ie i"ebrviary
number wvi1 appear ear]y in the monih, and ihere-
after it is desiglied to publish on the tirei day of

>URNSA. Il7

travelled and numbt r of cases disposed of by the
Judge. Px uno disce ones.

On the 2th-he travelled. to Williamstown, 15 miles,
where he dispo-ed of a Docket of 48 ceues. 21st-Alexandria,
16 miles, 211 cases. 22nd-Lancacter, 16 miles. 108cases;
returned horne that evening 16 miles, Monday 24th-Finich,
26 miles, 51 cases; brake bis carrnage, returned 16 miles to
Osnabrurk, arid remnainied there Chri.tmas Day, stormi bound.
Wednesclay 26f h-Williamsburgh, 16 miles, 177 cases.
Thiursdlay- Winchctr, 18 miles, 77 cases. Friday-
Mounitain, 64 cases, là miles. Saturday-Matilda, 15rmiles,
144 case>s-Monday, Osnabnick, 94 miles, 213 cases, and
gui home rit a littie before 10 o'clock, 12 miles.

The Cicitherefore, Pausedt the Judge ta bo absent
eleveri days trom. home. iricluding Christmas Day, and one
Suriday; he travAlled 2,05 miles, and disposed of dockets
nuniberiýiiz 1,093 cases. 0f these 9.97 came ta a hearin,
andl judgrnent' were proriouneed in them. H1e signed M~
orders for payment, andI took besides affidavits of the execa-
tion, of 208 comiessionis. After flic close of the Court eaeh
evening lhè had ta examinethe accounts of the Fee Fund; the
accuîîts of receipt and paymeut of suitors, money, and
inspeci the procedure books of the Clcrk. If tathis be added
flic fart, tfat tlîeso Circuits are perforrned six times in te
x car. ore ccii te)rYn saine epluion of the labour. But besides

ihis, 1.1jsîUing u i ion Court are held yearly in this
Tw. in wbich about 80>suifs are brought. The Judg

als h'itî for terrs of the Corunty Court, of six days each
and tour Coui ts of Quarter Sessions of the Peace. Ho is fre-
quenlly cal led upon to doccide questions in the practice Court
ol i ho Sîîperior Courts, as ;voli as in flic County Court, and
the equity jurisdicfion of flie Couunty Court is also under bis
ci-irri,. Out ni the 297 herii h iire were but three Jury

luu also to exaiine 13 persans brought up on
ju'iur'nis'îunnseand live more were ordered ta be Coin-

n-iiied îoir not ippearirig.

We tiret by a late Gazette that Oliver Mowat, Esq., Las
bonnp1~'uUda ucc's ousel t e are glad tasee this.f h.is always a matter oI pleasure when moral worth and pro-

fe~sieai miunccmcetL aii appropriate acknowledgment.

L IABILITIES AND DUTIES 0F TRUSTEES.
(Practical points lately decided.*)

each month. -- ' fThe pricliciri poîtatice to every professinal man ofth@
su acted ai the head ofthe present atce no b.

Wc takze tlhe subjoined fron a local pape-, tlue denîed. Wie propose, theoefore, adducing as concisely as

Cornwall Consfili'tional ; it is a statoînent obtained we cari the leadinîe- pe- eaj, t hstpitgte
of aciruit v Jdge arvs, ad i advnce bywith the recent decisions thereon.

the~~~ edtri roo h orcns fhs îakTh(- general prirnciple adopted hy arcourts with respect
the dito in ioofof te corectess f bi reiarks to liiabilitios of execiiio-c and zidministratars, is thus laid

in a previons mnmber, thiat County Judgcs -wcre down l'y 34r. Justice VaiunWilliams in bis excellent
linderpaid for their laborjous dtîties. <4ra-tiuc cri flie Law of Lxeeuflors and Administrators."1

11 thc question of retm-uneration, in olir 'adgnient, After statiinz. lhat v.bere tie will ceutaine express directions
3 whaît fl(. -xculors are ta dIo, un execufor who proves t he

ail Coulity .1udges should he placedi on te sane will must dIo ail whieih lie is directed ta do as execuior, antd
foDoting, s;eing that the whoile lime of vcd is cx- lie carnnt sy, fitat tho)uýh executol' le is flot clothed wjth
pected tobe held available for tie public nieessities1. anfy oIf theEtni iSts, he proceeds as foilows;-<" The ge-neral

P . rule adopted with res;pect ta file liaLilitY Of executor and
The office demnands the ablesi men flic profession administrator on this headl, ii fouinded upon two principlee.

cau supply, and the Country carttl<> halve fil r-rz, as First, that in aider not ta <hlee persans fromn underlakting
.Judgcs unless induccrnents a-re held ont lar abalidon îî the ciourti extreile',, iy eal in making every
the profit s of hirprofession. Tl c, ýýtatocnent posteuliac.iideîfosfoa hold executors or
ijelow gives probabiy a fai Vî'N of t di i- rai able uipon sliglit -rounds. Second]y, that

cure ~ ~ ~ -L P,~- lt ie acutdaanany abuse of their tut'

countv Judg-es' work ;illire-Cl ini licv ottf f ly Am 1( rs8-uO liltiailÀty- 0f <xecutors and adminisîratons by
xî-st haepesalluxirg 1fý ,lt'Ci1jt o>f titir 0;n iuctq. 111-Y may bo gililty of a dsastaiti, il ci ly

iMroep) it vPn ix n ha$ t tht' niým1Por rof tu>*irr~i,
S5,
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by a direct abuse by them, ast by corerting tu îlsoir own lime thoir proposai; and pending thetie transactions, elle of the
the effects of the deceased, but aise b y sach acts of negls- trusstees et tile settlement rettresi, and in lits roorf a oear
gec and wrong administration am wili disapposnt the dlaim- relative of their solicitor itras appesnted a trustee, but ivithout
&nt@ on tho assots. If tlic exeutor, ley is8 deiay in coin- assy communication on the subject with tise cestui que trusti.
mencing an action, has ossabled the debtor of bis; testitur te Trite trusti-es afsierwa.rds- gave notice of tiseir intention to mei1
proteci himseif untier a plea of the Statsste cf i.snmitationi; tho prssperty usiter a power of bi'le and oxchantie, aui defray
this amosînts to a derastarit. Se aise, if the executor or ail- out of Ille preetis thsŽir coýss charges andi expenties of nego-
minieîr tssr misappiy tlic a-ssets in undîse exp)erise.s l'or file ti:stiig theu trcatv for tite Iin wrhich they hall propased te
funeral, in the payrnt of debt.9 outi of thieir lo.iorder t,, etIect. The Sale was4 prevessted by irsjunrction, and a b>ill
the projudsice of sssch as are stilitrtàsr, or b> an ;L,ýeiît te a filet] by ltse cestsui que trust .-gaissst tlic issees assd their
payment of a legany, when therti st. nul a fund sstiffcent for suftitor. Il was lsetd -.t the liearing, that the coniemplated
creilitor6. If an execlter releatses a dlebi diete Iotise tessator, ,.Lie, if carrsed out, would have been a breachi of trust, and
he is liable himssieif te be cisargeui wsth tile ainouînt of it, ands tilat, usîdor tise cireumnstances, thle triissîces ouffit to be
be is aise guiity of a dera8tarit if hie appiis the asset,3 in reinotred ansd new trustees appointedl: (Mlarshli v Sladdeft,
payrnent of a claim whirh ho î.s nct bound te satisfy. lis ait 19 L. J. 57, V.C.WI.)
action breught agn& one of three exeruters on a covenant A ceai ai que trust discovering a breach of trust, but notcf tise testator, il was iseld that the inventory takon before receiving an>' lînefil frain, it, or conssivistg in il for an>' pur-
probale was evidence te charge bim with tic assets tiserein ose, atlntreonsn the trasîsacticîs, is not prerîuded
specified : (Rorwan v. Jebb, 10 T. IL 216 .) Foin complainitsg of it m..rely ors tisegrotind tIsai he absîasned

In the case of Sies v. Gruy, 141 L. T. flop. 305, it was frosin msaksrsg stics comoplairat until lontg after lie first knev of
beld that by proving the will, tie executors became respon- il. Tîsierelpore, v'iîerti stock stoed invesiedi ini trust for the
siblo for gettîng in the estate cf tise testator, notwithssandinU icotiser for lifte, vith. remaissder te her son and daîsghtssr and
the usual indemnity clauses: se ltat an exeutor wito by tiir ciidreîs, and tie daugiter kssew of an application by
being mercly passiva enabies itis co-execîstor te withhoid or tie sot for a bann from tie trustees cf part cf tie trutqt-moneya
misapp>' mss> part cf the estate, becomnes liabl to make tsipai lus personai security, and titat theîtrustees were vililinc
good an>' deficsency occasioned by lais CO-exceItor'i3 breach tu zzssake Isle boa %with tie consent cf iser motiser, tise tenant
of trust. By this case il was aise deterrssined tisai execsîtors fer ie, ansd tîsat tise Iass was, in farct, afterwards made, and
aye Usioi.e for nieligence or irtaîliensVon Io ilieir ilulies, atiù ,lit objectesl te tie hopis in lier commusnicationss witiî hot
that tise> caursot safeiy rely fer tîseir protection on tise oid issasher, bsst did nul otiterwise eppost! it, and itad net any
oases on the subject. coininssn ication with tic trustees on tise* ubject; il vas beid

In the foliewing case the trubtees of a marriatgetlemess tisat titis vrat st suclsacqoiesvence ois tIse partef tisedssughter
were mnade poîsonali>' reeponsibie for tise conseqîsences cf la tise Joan as ta precluste lier framn clsarging the trubtees with
their neglect to enforce a covensant eorttaiused sîserein. liv tise breacîs af trust iss a susit instittsted seven yeairs after thse
the aettiement in question il yag covenanted andi agresid tisat transactsin teck place, It %vas field, aise. Ibat tie daughtcr
£5,000 Consols, part cf the wife's propcrly, shiosid be trans- vab itet prciuded ffrom se clsarging Isle trustees, by the fact
ferred te trustees, upon certain trusts for tisc susbasîd and tîtat s5he knew tisat the rriotiter had (sintrul y) stated te ber son
wife and eildren. At the lime cf the settlemeunt a sum of isai site (Isle dats"hter) had cesssented te tise boan, suds etate-
£4,946 was standing in the nania of thes wifé : but lise îrutces stn ai tise daugVaerOs coenst itever lsavings been comnmuni-
took nso steps to enborce a lrastsfer. and il wvas coid eut ansd c:sted te tise frustres, or censîtituted an>' part cf tise sanction
misappiied by tise hsusbassd. It was lisid tîsat tile trus«tees or autisority intier wisich tisey actcd. An invesiment by
were personaliy responsibie fer tie boss:- (Feîzuick v. G.reen- trsssteeLs cf £:2,183 trtsst-f«ultds, whicis the' %vero empowered
scelI, 10 B. 412>. In tisis case it \v.s aise field Isla lse to tend osit real ecusiit, in a rlrta,-e ot bsougse property in
truritees wcre net reiieved finm their liabilt> b>' tho trssstùe a towss, occupied (or cassamercial purposes and vatued at
indemnit>' clause, declaritig tisai tise> slsosîd net bc histe £C*2,SOO, a value albo in soc ineastire dependesi on tie per-
"for any casual or invoiuustary loss, viithoît iseir wifui forissance of covessassîs, was beli flot te be justified. Wisere
default; but for such sioneyis orify as slsouid actualhy coule tu trustees lsaving pewer te isavest in gevernmesst or reil security.
tiseir hands. astd to vary such investains front lime te lime, soid cnt stock

In a sitili bater case, a îructece af certain estates receivesi tise for tie purpose of irsvesfsssg the prodoce cf tise stock in a
proceeds, and paid tlsem jEtte a batsk, %wiiere tise> %vere tels tiertg:sige wii tise> wvere ssci justifsed in takisnz, il wvas beid
lor man>' years. A suit vas intsituted, ami( a recciver tsai Isle Curt couid net tieat the sale of tie stock as, iawfui,
appoissted cf rents assd] inserest. 'l'lie batik lsavingr faied, il asnd tise investme'st as uniawful,1 se as te justif>' the trust b>'
was beli tisat tie cestui que trust, who were isnfasnts, inustI repiacissgý tise inoue>, but tisai tile wisoie must bc trcated as
flot ho prejtîdiced by tise neglect et' tise trutsice tu place tisa ast utilushifi:sbie trasssactioasstid sIsat tihe trssstees uuteçlc
fond in sateét>, and tisai tise trustee vas hiable ta refond tise tIse stock,. WVîerc tru6tees lenst tietrust-meneys ta eue of tise
money lest: (Drewer v. Mfaudestey, 18 L. J. '273, C.) cestui que trust, lspols a contract which cassstitutedl a breaoh

Thse issvestment cf tîse trust-fusrs, uposi proper andi sale of trsts, Ilie Court, ils a suit b>' the trustees against ail the
security is, cf course, eue of tie foresssost dusties whici de- ccstui que trust, refused, as agairsst the cestui que trust
vaolves both upon exeutors and trustees. Wltere by Ie'ii- %vite hass oblained tise loass, te matce a deec for Isle repa>'-
gence, or front %wlsaever cause, tîsey omit te take isropr nient of tic money cantrary te tise terms cf the contract:
mnesures te obtain such a secssrity fer tie trust-fussd as tile (I>killipson v. Gctty, 7 liare, 516; atlirmod b>' L. C. loth
raies cf iaw anhd eqoit>' sanction, and in censequcîsce of Mardi, 1849.
such negleci or derelictian cf doty tise trusýt-fondl suflèrs Under a wilh, trustecs of a fendi for the plaintiff xrere
thereby, tlise trustees titemselves are ver>' usti>' beld respea- tmpowered te isîvest an securit>' cf reai estate in England or
aSie t0 inake good the 10as 8e occasioues b>' thoir wrongful %Vales, vritis her consent; ansd under a settiemessiton tbo
acte, or wilfui neglect. marriage ef tie phainîiff, simnilar trusts were crcated, and the

lIn the following case, the cestui que trust proposed te pa>' came trustees, wvstl J., ernpowered te issvest the fend on
off a mortrgo on the trust propert>', b>' raising tie necei3sar)' securities of real estate us Great Britain or lreland, with
tunds -i h es ex pense and at a iower rate of issterest lisan the consent cf the plaintifi' anxd lier huaband. Thse trustee
wvouid be rcquired by anotber mode et raisin g lhe mooueys under the wiil irsvested, under Mr. Lyssch's Act, on a mert-
posscssed by flic elicitor of tho tramstes. l'he cestuî que gage of reai estate ira Treiand, but wlthout tlîe plaintiff la
trust, without thia taoaarregeu of tise lrurtod *arxied @nt. soutient âbtaiiàud in srritiisg; and tise trustue uuder tise usi-
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ilemetît invested on ffecurity of real optates in England, which
worg heavily incumba-red, but witlî the' consent ini writing of

the' hu8baîîd and wifu. Bathi curittes provîîg ilivuliciont,
the' truetees were orderad t0 rtepla- o tht' iru-st.fuimdd, by
in"ctrnnt in cotisois te the' amnount flit rut;-m(fuys woiild
have produceil ait the' tinta of the' iinprovidaîîî îîîvestîîîalt.
<Norrs v. Wih,42 L. J., 322, M. R.> lit a ttî..rtî ge
scîtienient of stock. the' tru.stees %vo etc wre ti inive't iii
real seeurity. Contemporaneously wvilthé,t. e\ccrution of thte
Oetticînent, a mernoranuun was iîîdarctad upuil it. an it. îgîîatl
by the' iiutindetI ltu.baîtd and wifé, rau~tî4thet' rustaet'a

alvance the' moite), or any pant of it. tu the' o .% tierrs ot
or V. g.trdens, upon nurigLîge, eithar as fir.-t, recond or thirui
inortgagees. B. (who was the sentior), G. aittd Il. wartt'
owners oft titis property, which at ihiat itita was subject lu)
two inortgagas. T'ho trustees imnîuaiatacly advanced the~
ntoney ta B , G~. and H., but no written iiaaurity NvaS tatlt'n
until a ycar and a half aiter flic advaîîae, at which intai I.
had surrendorcd his interaitt in the' property toCG. anti Il., %vit
then executcd a mortgage an the' propt.rly ta the' trustees,
with the' usual caveanlté iut the' repaynîaîît of tht' htan. T'l'i
security proved wholly insutlicient. It wçau itld, that the'
trustees liad committetd a brtj ch of trust, and waere b,îînd ta
make good the loss, and ta brin- the' futid juta court : <Fowlcr

MONTHLY REPERTORY.
Notes of English Cases.

COMMON LAW.

C.B. FLECTCIIR v. T*YL£t'A. Nov. 3.
letuure of àamages in mercantile transactiostu.

The' principle laid down in Iladley v. Baxundale, doubtedt
by Jervis, C. J. antd NiVllîs, J., anîd suggasteil th: Ille
measure of such dainagas ini ouch mattars, t1auid be the'
ordinary produce af mînny in mercanîtile tra.îîîaclions, as
interetit is the. measure af damages in actions for manoy.

Q.Ba. JoHNSTaN V. GàAND.
Guarantie cansideration entire.

Nor. 10.

del promise ta pay A. £35, by instalinents, &c., in consi-
deratiait cf lis supplyiîîg B. with gauuis ta tha ainootit af £35;
and it doafantit of payîlueît af any' ona instalinent, ilioni the
whole cf the balance of £35 ta bacajîta dite and pa) able :"-

Ifeld, that na cause cf action arises, until A. lias supplîad
goods ta the' whoie amount of £35.

Q.B. Davav v. MAfcNANiAR. Nor. 15.
Atgrrernent for lea-se-Inplied promise Io give possession.

An instrument which only operates as an agreement fot a
leaige fat eilht )-cars, the teanucy ta commence frein 29îh
Sept. next, dous nat imnpart any impiied promise by the' la.sar
ta giva possessian an that day.

?#CAýiDRxw àND oTIIERs v Titîx ELECTRIc TKLEGRAPIE
C.B. COMPANY. Nov. 3, 4.

dlitvre WUa, ta P-OCed tu Sî>îîtlta111îîlia. 'i'lîcr bving1 n1
market fot orait-gas ai Suuthamîp.wn, a loss was aacaâsîunad lu
the' plaintifus by the inistaka0.

Ti t Caînpanv's; ic, 16 & 17 Vie, c. 203. e. 66, cnacts
thent thlet' se or dhie telegraplhah (uje inter alia) taisuch
raoînablt' regaîlatiangs as nîny bo made by the' Comnpany, bu

#)Pe) I tflic public.
Upon the' hack of the paiper on 'iviieli the mass-age iva@

wtîtteîî %va. ejîtit' seul , niîca tal the' ('unpainy wutl tnt
lia respu)nibl furta&ist-ikt'b in Ù th;ttansînusbtun Uf uttrapeated
tuttssues, front wlntt'var causa th.1uy inilit arise.

IIdld, thnt sueli a ragulation %vas a reasnnnhulo one', 2nd
that tht' Cvinpaniy watt' protectad from, liabiiity, bath utulor
tht' Statuta and ait Commun Law.

C.B. UpToN r. TOWNsmiND, ANt) Ui'Tot r. CsamENZXgS.

Landlord and 7e>aant-Eeiction.
Eviction is bocthing dona b ytht' lanfflorul vvifi th' mnien-

tien of lepriving. the' ttenant cf tl e preifliSas.
W'lîtl:er tht' act <lane ainaunt te an eviction is a question

for the jury.
Tite respective dafandants %att' stib-tcnants cf the' plaintiff,

of premise.; leasad ta lit by ltae Goldsmniit*, Company.
Jt'opreinises wara burnt down, and aftarwardi -,,eto

bult Up hy the- Goldstlsmith's Company, witht the' consent of
thg- platitiif!;, accrdîng ta a difkýreanî plan. In the cama of
Townsatud, a portion o aIsis pratrîises %vas t;îken awny: in tht'
case otf Greenleas, a greater space watt encalosed. Afiet they
watt' bîiilt, tht' plaiitiff lot what ha<I beeti accu pied by

Tawnserdt ta anaîher perstmn, antd affared ta let what bailbeau ~ ~ ~ n.gý -cuidb reîwsyn that Gtaanlees should
flot refit any thuîg limier huaii. lie aftervwauts btoughlt itese
ac'tior.s ta raaover tant far a ctrctiSttve accur~atian of tht'

ptmîswhila the' premnisas %t're lx.ig ro. it. Tht' rnI
saughît ta he îetuavered wvould hava becomet dut' an the' 24th
of unme, 1854, ait whiait titfl the' premnises liad been builî
aceatrding ta ilia new plan.

.Udld, Fitat-That innnual expulsion fromn tht' prermibes is
îlot ilacessttry ta Coristitute, avictian by lte landîtîrd. But that
aný ici (lotie by tht' laîîdiatt, wil ita intentiaon of pt'veniîtng
ait anjuyinauti by the taenant ofthe thing daîised is an evictian.

StŽcidly-That the' plaintiff, haviîîg caiîseiîted ta the' pre-
tOi>ea bt'iiî buit by tua Comîpany accatliti., i- t!t !'ow plan,
rnust be idatiîid %vith tîto Cnîpaiy, an titat the' Fact cf
lus 11avîind coiiýeuîltd to their haiig su buiît, antd af bis iiavin~-
lot the pr7emises in tht' aiaedaase to anot)!,. * cnyn
hiaviti- ottared ta lut thaein in tht' 0titat, tak-an togethert4
ait absatvation that the' defaîidait int tiîa ca,,a slîautd n ï
:înythiuîg under hins agatu, wt'ra suicient ta can8titlul1aa
ovîcîtin.

C Il A N C E R Y .

V. C.W. BAaaatw 1). mà;TIIOLID. JI'43 27.
Wi;il-C-'onstruction--Premiumi-Bonus-Evde,5

intentin eI of

A legnicy vras given ta a %vife by liet husband's %iii of a
ptemiuin af iuîsuranat' on his life, ta meut her immediata ex-
p anses. Jost befaoru the' date af the' will, a bonus had b)eu

Liabilityof Te1gcgrap,'s Compczny. Lild, that the' honnit, and no mare, pasd. Eridonce
The plaintiffs sent a meLçsago by tha Electric Telegra;îh watt offored of a verbal daclaraticu cf tha testator that lis

Camnpany ta the master cf te sip Foam, af Exmcouth P~oint, 1intendad to 'vive tht' policv and bonus, but il wras roeet,
tQ proteoe iii IHafll witk a cargo cf Orages. The meesge s as inadmiewîlle.
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i nrrieîl %voinaîî liveî.l ei;lr.itle filant lier liîî:bandî. lier
une le becqui.atied £XUl> :î-vear ho lier :-o lonig ts -. ih l~iv
&liiiriie, andi lie diiv!e î,ic l (ut il' u,'hîe :ît-ii coltabitt d wvilhu

lier Ittu41)zitnîli atl uliuiiy. :,hou ILI lie r'duiîeul li £100J a-jeear,
fur lier bel 'amie lise. The hwbaI'ndl and vii te nugi iiei
togeiher, suit site Claiied tilt-t £200& tu-vanr

1et/i, thit.slie %v;ts .i eniliI, as~ uIl conition %vasi void
ait kimii. coîirary to publie poliey.

THE 1) [VISION COURT l1ET1V

Intendeil ta show the iltîîîxi'er, Iiinî;i4 and e.xient of thie
1,i-et iff ~Yd 'COMIS Ce ilu U e y Cnîin'y Of Upper Call-Wil,

with the namiies ait( niddrezs of the Ollicurs-CierL- aund
Ilaiifl,--of iUcah D)ivisioni Uourî.t

cotUN'rV Ou' Mli>i>LE1,V"EN.
jelaigeofel CoMiiyo& ami imt Courra-Jà'ruq;I 1 .luL Xtrindoîi, C...

Fwuirt Dit~iifl ('oîri-CZer. Jouît coorke Niecritil. Cil4, of ljîsi. i'.*llodjIi.$aîiuei ~i aitir .ielcîti:iii l:îrri« Cii> cljIroi<..

cf %Vc-i Ni.orîf, 8.80ri1iiilie1 pari of Ilre Urri.i 1  xif .oii Vorth trser
1)yirig aiorlil etrfj ltire Rsc *Jtsiiir

1.11w, P.O. ; Jiiîî.lictcwr itflo.. u i uihii<iui
'riwisiiuii) er wiiliam 1>he ngti osi lieu Ceiire fioulsr.

2%i'i DirWon cour-clerz. Jawîex licuiie.Jîrlni. . iiric;fua.I

~'u'e-lliiiisii.r. l.îi ai 11 ir:i irle ritif ( lii ' l'nii.ili ,rl ".,.ale i >î'fcih e r
iyiiîg atiuîli Ir elire Rtiver iirtiiv.11,

on> lMrigion coiurt-C'r&. %V. V. l:ttii. i)eir.ware lP. lflfBuua

liriio à, iou Perf al 1i1issi. ft.irr, ; îri *ril fic i' i 1v

tlle u'igiirliaitî iiiiiii cl i cc.îî. irte iier %s l tit U liii: Iumîi e le
terr'i 1<« Iistlr ilig %rlu tlIrle file tr.is ,. '*<,

1
q air.]

tiir ctiiiier,'rio. ilrii ..rî aile i î;nueiI ,sri.,t le h re.ir
lutelsc in'.4 tçm. 1%Wciuvt liarit lirgi. la& n-1181''.5 i.r) .ri i Aiiril

cf Ilre Towîî'.iiiii tef Pifel 1) aing -îi firrlir lus 11 e Tirîir i.lii.
side-Iîie irclwcciil Iui N,-. iu e ter l irleîi i :8 slieii iîletu
the al,iuîn.îîre for r.u.uî li iu'ccîi eire -rcuotI telre tid cîrin, s-'i- iruh.
0f Ille i.orrgss'orel l'oai :tîri Ilre ruiir1:îirîrier ti Iit,- :.i i',îu i l.*i iir'rîiî
iif ire file lictwc:cii tlr: serorril :1i1ri lin]riic.ornierieirilir

Siztk .Dicion ouiCrt-Cerk, Jaîn'. Keeeu 1tîihvi.I. fqf~l

îloi ilteiuulin b Iîvi-iori îiîiir-n I'.r, ir l'vi. 1 of M.1ritfe. <lic
1'uwiîeiàiip î,.'uîr.iric1 r ian tl paie or Ilre 1o Urisrpc %Wili.iis
lyiiig werl f lre ceintre 4im 1rr.

APPOINTMENTS TO OFFICE, &c.
JUlI21E OP Tif£ Coý'TV COUîRT.

S JAUNIls. of oegoode litl esrItitr. tiriic... a autu
uue.ftne Couru>' Coais . for :tic tiiiîeî C.oniic-ie oî n-iniiti. Diîae tuaitl

un.n ar place cf l%'iliatn 1toes, JEsqîrire, re,irýiied -[Grzeîcdt fille »cc.

CLLtUV i TU1V .\&CP.

TIIO.N.i IL AIK%2<i-N, ofCyu i 1rerIn lie CIerI. cf ic rece.cc Cor Ile
couiniy î ildirmanrrI. iii iîaee tif J1. V. litir ;iltainiti, E'rruirc, caei.

tGazc'.îoui tnZd Dec., tS55.1
NOTARIFS PUBLIC IN1 U.C.

IVOUSI#ld B' LF %N cf Iirockvii:c. ROBERT1 A. If.IEIiISON, of TO.
MMît, eLCïUARI>Mt i' als]ut)~At lIAI.TIN, of Ilaitiiîc,
Aqoni. lutr-u.L u bc L Nouanres Publlic Là Il. C.-[JnizîllcJ 1il

Decolilbèt. 1855.]
liENRY 'tcJJERlIMT cf Godricl. saa. it MSIfA~ jsocf To.

rouir.., Iliujaires. 13atritteràuta-l.aw, Io bii Noitaies Public iniU.[re.îe
7ih fleceinier. 1835.

IIERIrAN WiTTIOCI. cf Tororio. Ecmoire, 'toîvulLs.niiC1nS
ALFREI)DItA 0,f onas , ircýne irnu.'t tu fole. Nitutres
Publie bit iJX.-Gtuzeîteld t291h DeCeoIrer, 1W8.)

t Mlle ob3enelîton,, nitre Imge igG. ein f.t lic îiit> zti nteert for titis
Director>'.

jA Ils1. iOjN1>ýÇj). i.stliii. Io I. oit Asueiifll Coroner for the Coittry of
Ooni~tli.eiId th Decîilber. Ibn).

cIlAiIES L. C.AS4iIAMY OI oo r l:qite, t.!>., te lie an Auodaio
enviirer (tir elle Cîruiliy tef Faex.-tU.zeier selle I>erenilrer, I1.).

VI...MC. 1..%'1'%%'001i Ei'crisiîr Mi i., w. bc nit Aiscociale coroiser for
Ili (2,iîlVtfOii2iii.ILNIE1. '.%<Ii..ON. ICs'îiiire., 2<1.., lobealisAu.

cliîl.e Coiintr foi the cuahly oif I'enh.-U3îtzciled 22iîd Vec.. lu&8

LAW SOCIETY 0F UPPER CANADA,

Jltidiaedlit(Is TelIn 191k Victoria, 1855.

(l1rit ii lia' 1 it lN*.. nire.r, tl thil rertis. Robert Alesalier litatiscon
EaMillire, sc. cauu.iUAled sI, ir . ifi leýgtce of iirirri.!rr-ntiaw.

olis tilt au *.. Jiiii Jliudîu. .Airiî'rrii, 1.qîîîte, ival calie] Io elle degrée

(>;'Iîr.~iiylii' 2UiiNovcmir. iii iliii 'vriii, ircreriic Kinigston, E,ýuire,
Nv% coiicl 1-1 tttv etIvgtvetf irbe-.1o

(Il elle-rîti 2111?lii '%*.- t-tîîi'îr. li sir 'i'eti, Ille iioiî'ife fl.ubert ldawin
5v<s e ee), li *Ian- ier i iiii ,ctrty.

On il' entir e (.i ty î Ille î;iî,%._ î,î nlfiot r lible iori. ty, of %lie deptée O
Jiorîl*rîî-l.w.u.re clu .2I:î-ql Il uvic le 1, %iz I
luiï '.Vi.lriri.i.. I.,equire, 1 1~ ie iîii C Iipî.11.i, Esquit.

johil Il.% isi '), IliaiISchr Iilîis uir

t;ý orge Iliztttlîrim.*:qîir
<lii l'rIvtiy lia. -,-.ait N'nîilirc. ii bi l, r. 1~ivîdMioulî and Chat..

0hi:8. t'l F4rsi il î* elle- tirIci i;î',iîri.!Il .vrt(Ikittitcîl ilw. tilt Society as
.iciiit.rr 1)crt.,f iud ri! .iîurd fil hIe iiiii .î,ier aà .ýltidelirij of the Luwst,
lirvu .. hirirUiIaN iwt ireC% eIaoad o- fr,1w:. %11. -

11NIVEI-.lT% CLA:. * .r Viliii iiriry larritgonume.

M sr. r 2iCnroitibi. et CItihi.' sarire icrG.ita

theii' ~ .s ea i*i,,' forîîs.e liit, ua itrîc" fuillr siloce,

ral iri'. i tî.er 1 .. It<,..i.. ti- irl? %vIv i iiirris . ý .. nd Horî ra cei'ig
11il ti:a tlri Algr h iii-.iitci'<.ra.li> ac

i..îr :ril iir.î,r~.and -ili oit i .%Iiclîit nir .'i(mictig IlieuIry andi
lh..r kýh tilt alictirriri iti.t> lias e icari.

Ini Iiler. fit-ti tra.k oefia-1. l.ricrjîî (Clîtrii irîe ter Menc.in of Liiejari otnd

3tui. z:î. 4liî 1,ooi.s. Ilii.<I- . le.,it l il i f~iiii:icri I'qutlig);
2<r.i: î!îsi-(~ riku antid NV'Itesy'e 1,rc ii..]l.îe' E-6:1) nu

l're li uirlai ti;nîr!e:'It.iin) ; chapîri"'.sio:rmîy iir1cr .3. 4. at.] 8;
aibiî -tici& îrr4Lýskii Anîciciào zirai Mir.rit Gc,,î-sapiîy ndr lir.îry ai3 the cauîds.
date., ilay lezuve gii

1

For flue senior Cineq.
iii Illc -auine suirjtctî nd]bos~. (o, fl'ea Uliticrity ciasi.

.For tilc .Tit,îar clamq.
lit sie 1 ter nli fi wok.tof elre Oies oilerre'; I1.icliri. Ii.i Qr.u. niai tri books

GinnnîI.'.lile beau%*i:lv ia uve re'nd. i.1 iliasi llis oriier lie Pub.-
lu-lied vî cry *I'riui. 'ru i i elle ieeîui ,riOîici 'Ikiiî.

0r'4-linthe el t>r or orahîr .( t!ic jxriiî i; î iocd by cacir euiîd)iftt
fier ai.-i le ul' ini ]bi ceiicue. oif idi'.iO

Okd îin iaii lure. Cuiîiicaflttc' fir Cal uilh Ao03 ino shai attend nt
<)-ntraeie lia.,i. a: .,1er Ilre 4ili <hier tif Ili. Trern. 18 Vie.. on i l ast Thurzriay
:i:ia ai-. Un te )j~ et r: oif Vaicationî, and) ilroe for CoUl, iierciy3 file the tiller

Nrî..-i .Riste tif liiary 'erîia. iSi Vicîtin, iuienti keccjisig Tcerma
tlie liiàîîipttiiiiti4uirtd te, itîcii at c,'îir-e uf i.ciîres. eii ,eu delivercîl cach

0'ui. uOt.uîo'ie Inhi.t -%)ril vxliiiril 1.) ilie Stccuiy Si elie laet Ûnty of Terme
tilt: LcciurVi'a ccrifia.ic <if -uci ll liifflnce.

1.ceîicre for sie c:cniig ) car. .Subjecia.
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