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No. 1213 B!L L. [1863—2nd Sess.

An Act to amend the Common Law Procedure Act of Upper
Canada.

WHEREAS it is desirable to make certain amendments in the Com- preambie.
mon Law Procedure Act of Upper Canada: Therefore, Ilor

Majesty, by and with the advice and consent of the Legislative Coun-

cil and Assembly of Canada, enacts as follows :

5 1. In addition to any cases in which a defcndant in any suit is n0W gueicy for
entitled to obtain security for costs from o pluintiff, security for costs costs made
shall be granted to the defendant or applicaut, in any suit or proceed- b2 *'ew>” in
ing in which it is made to appear satisfactorily to the Court in which {715, &80
such suit or proceeding has been instituied or tuken, or to any Judge in these now

10 Chambers, that the plaintiff in such suit or the party entering such provided for.
procecding is insolvent, unable to pay his debts, or that any execution
against his goods has been returned nulla dona, or that he has brought
a former suit or procceding for the same cause which is pending either
in Upper Canada or in any other coantry, or that be has judginent or
15 rule or order passed against him in such suis or proceeding, with costs,
and that such costs have not been puid, and such Court or Judge shall
thereupon make such rule or order staying such proceedings until such
security is given, as to such Court or Judge shull seem meet.

£2. In any suit or action in which any verdict is rendered for any Interest to

20 debt or sum certain, on any account, debt or promises, such verdict o f‘%’."f‘”

shall bear interest at the rate of six per cent. per annum, from the g orop ':m..y
time of the rendering of such verdict, if judgment is afterwards enter- of jadgment

ed in favor of the party or person who obtained such verdict, notwith- 1‘“5:9“ ot

standing the entry of judgment upon such verdict has been suspended D7 f,':. order.
25 by the operation of any rule or order of Court which may be madc in

such suit or action.

3. Any person who brings any gus tam action for the recovery of gucurity for
any penalty, may be compelled to give security for costs to the defend- co:ts in gui
ant in such action, and proceedings in such action shall be stayed until fam acticus.

30 such security is given, on the rule or ordur of the Court in which such
qut tam action is instituted, or any Judge in Chambers.

4. Whereas doubts exist as to the effect ol equitable defences plead- Judgment
ed in suits at law, and it is desirable te rerove such doubts: if the de- against -le-
fendart in any suit at law shail plead any eqaitable defence, and judg- fondnnt o

35 ment shall be given against suzh defenda=i upon such equitable plea, e b »
such judgment shall be pleadalle as a good bar and estoppel against bur to bill in
any bill filed by such defendant in equiry zgainst the plaintiff or rep- SWW [:’l‘;":‘:
resentative of such plaintiff at law, in rospect to the same subject **™° ’
matter which has been broaght into judgmort by such equitable defence

40 at law, but nothing in this clause shall opply to any sniv or action Ercptivn as
commenced and pending before the passing of this Act, which shall be ¥ Y:'““"‘g
decided upon as if this Act had not bee: passed ; and this Act shall *®*
not be coustrued as declaring that such j.idgment at law on an equit- .
able defence has not been heretofore 2 good bar to a suit in equity on

50 the same subject matter. S
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Bty of pro- . If any suit oraction i brought in any Court of Law or Equity,
g%"‘f;iﬂ for any cause of action for which any suit or action has been brought
guitis pend- 20d is pending between the same parties, or their representatives, in
iz el-ewhere any place or country out of Upper Canada, such Court or any Judge
for the same  thereof, shall muke a rule or order to stay all proceedings in such first §
cause- mentioned Court of Law or Equity, until satisfactory proof is offered

to such Court or Judge, that the suit or action so brought in such other

place or country out of Upper Canada, is determined or discontinued.



