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AN ACT

To prvovide for the Resigmation and Vacating cf
Seats in the Housce of ‘Assembly in the Colony of
Vamncouver Islamd and for the Election of
Members on Vacancies.

Be 11 exacren by the Governer, on Her Majesty’s behalf, by and with.the
consent of the Legislative Council and Assembly :~—

I. Tt'shall be lawful for:any Member of the Honse of Assembly, by: write Fesigostion of
ing under his hand addressed to the Speaker. of the said House of Assembly, ##¢mbly:
to resign his seat therein, and upon the receipt of such resignation by. the

Speaker the seat of such Member shall become vacant.

II. If any Member:ofi the Assembly shall for one whole Session of the Yseatingseatsor.

Members of
Legislature, without the permission of the Assembly entered upon.its jour- Assemblyis

tertain cassa.
nals, fail to give his attendance in the said House, or shall renounce,. or make
oath, or:a legal declaration of his intention to-Tenounce his allegiance to Her.
Majesty, Her: heirs and successors, or. do or. concar in or adopt any act
whereby he may become entitled 1o the rights, privileges,.or. immunities of a
subject of any foreign State or Power, or.shall become bankrupt or.an insol--
vent debtor within the meaning of the Jawsin force within the said Colony.
rclating*{o bankrupts or insolvent debtdrs, or shall become a public defaulter,
or be attainted of treason, or be convieted of felony, or of any infamous

itime, his seat in such Assembly shall thereby become vacant.
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Vlection to take  JTY, Whenever a vacancy shall occur as aforesaid, upon a Resolution by
place on vacancy. N hd

the Assembly declaring sach.vacancy and the caises thereof, the Speaker
shall cause a writ to be issued :for supplying such vacancy. Provided, that
the Speaker may issue such writ without such preceding Resolaution when

the Assembly is not in session.
Passed the Council 15th Jely, 1859.

‘E. Criner,
Hon. Sec'y.

Passed the House of Assembly August 23d, 1859.

Jos. Porteg,
"Clerk of the House.
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A BIL.L.

f'or the passage of an Act respecting
the property of Religious Institutions
in the Colony of Vancouver Island
and its Dependencies. |

Her Majesty, by and with the advice and congent of the Legis.
lative Council and Aszembly of Vancouver’s Island. enacts as
follows :

I. Where a Religious Society or Congregation of Christians in wuen Lands
the Colony of Vaneouver’s Tsland and its Dependencies desire to take [y trtees for
‘a conveyance of land for the site of a Church, Chapel, Mceting Enarehyards,
House, Burial Ground or residence for the Minister or for the Sorial Grounds

support of Public Worship and the propagation of Christian know-
‘ledge, such Society or Congregation may appoint Trustecs, to whom
and their successors to be appointed in snch manner as may be
specified in the Deed of Conveyance the land requisite for all or any
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of the purposes aforesaid may be conveyed ; and such Trustees and
their successors in perpetual succession by the name expressed in the
Deed, may take hold and possess the land and maintain and defend
actions in law or equity for the protection thereof, and of their
property therein.

Gouveyances to II. But such Trustees shall, within twelve months after the execu-

fezistered with- ¢ tion of the Deed of Conveyance, cause the Deed to be registered

mounths. ir. the office of the Registrar General of the colony, or otherwise
the same shall be void.

hon Trustees I When a debt has been, or may hereafter be contracted for the

landsso betd.  puilding, repairing, extending or improving of a Church, Meeting
House or Chapel, on land held by trustees for the benefit of any
Religious Society in the colony of Vancouver’s Island, or for the pur-
chase of the land on which the same has been, or is intended to be
erected, the trustees, or a majority of them, may from time to time
secure the debt, or any part thereof, by a mortgage upon the land-
Church, Meeting House or Chapel, or may borrow to pay the debt or”
part thereof, and may secure the repayment of the loan and intercst
by a like mortgage upon such terms as may he agreed upon.

frustees mey  IV. The Grantees in trust named in any letters patent from the

T rorat..  Crown, or the survivor or survivors of them, or the trustees for the

e ohas e time being appointed in manner preseribed in the Letters Patent, .

E;Eﬁ,“;'{,,’;:g" whereby lands are granted for the use of a Congregation or Religious

foramprove  Body, and any other Trustees for the time being eatitled by law to

hold lands in trust for the use of a Congregation or Religious Body.
may let, for any term not exceeding twenty-one years, lands so Leld
by them for the use of a Congregation or Religious Body, at such
rent and upon such terms as the Trustees or a majority of them deem
reasonable ; and in the lease they may covenant or agree for the
renewal thereof at the expiration of any or every term of twenty~
one years for a further term of twenty-one years or a less period at
such reut and on such terms as may then by the Trustees for the time~
being be agreed upon with the lessee, his heirs, executor 3, admibiatrai
tors or assigns, or may covenant or agree for the paymeut to the
lessee, his executors, administrators or assigns of the value of any
buildings or other improvements which may, at the expiration of’
any term, be in the demised premises, and the mode of - ascertaining
the amount of such rent o’ the value of such improv ements may alsa.
bespecified in the ortgm%l lease.
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V. But Trustees shall not have the power so to let, without the
consent of the Congregation or Religious Body, for whose use they
hold the land in trust, such consent to be signified by the votes of a
majority of the members present at a meeting of the Congregation or
Body duly called for the purpose, nor to let any land which at the
time of making the lease is necessary for the purpose of erecting a
_Church or Place of Worship, or other building thereon, or for a
Burial Ground for the Congregation for whose use the land is leld.

VI. The Trustees, for the time being, entitled by law to hold land
in trust for a Congregation or Religious Body may, in their own
names or by any name by which they hold the land, sue or distrain
for rent in arrear, and take all such means for the recovery thereof
as landlords in other cases are entitled to take.

VI1. When land held by Trustees for the use of a Congregation or
Religious Body becomes unnecessary to be retained for such use,
and it is deemed advantageous to scll the land, the Trustees for the
time being may give public notice of an intended sale, specifying the
premises to be sold, and the times and terms of sale ; and after pub-
lication of the notice for four successive weeks in a weekly newspaper
published in or near the place where the lands are situated, may pro-
ceed to sell the land at public auction according to the notice, but
the Trustees shall not be obliged to complete or carry into effect the
sale, if in their judgment an adegnate price is not offered for the land
and the Trustces may thereafter procced to sell the land either by
public or privatesale ; but a less sum shall not be accepted at private
sale than was offered at public sale. And before a deed is executed
in pursnance of a public or private sale the Congregation or
Religious Body for whose use the lands are held shall be duly notified
thereof and the sanction of the Supreme Conrt of Civil Justice ob-
tained for the exccution of the deed.

VIIL. Trustees selling or leasing land under the authority of this
Act shall, on the first Monday in July in every year, have ready and
open for the inspection of the Congregation or Religious Body which
they represent, or of any Minister thereof, a detailed statemert
showing all rents which accrued during the preceding ycar, and all
sums of money whatever in their hands for the use and bencfit of the
Congregation or Religious Body, and which were in any manner de-
rived from the lands under their control or subject to their manage-
ment, and also showing the application of any portion of the money
which has beeu expended on behalf of the Congregation or Body.

Land notto be
Jeaned without
consent ot Con-
gregation.

Trustees may
sue or distrain
for rent in
arrear. and in
what name.

Uow land in
trust may be
sold when no
longer required
bv the Congre.
gation.

Trusteer to pre-
pare and show
statements
annually.
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Trustees may
.be called upon
toaccount by
Supreme Court.

Lands in towns
and cities not
to be nxed tor
burial purposes.
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IX. The Supreme Court of Civil Justice may, in a summary
manner on complaint upon oath by three memhers of a Congregation
or Religious Body of any misfeasance or misconduct on the part of
Trusteesin the performance of duties authorised by this Act, call upon
the Trustees to give in an account ; and may enforee the rendering
of such account, the discharge of any dutics and the payment of any
money, so that the Congregation or Religious Body may bave the
benefit thereof, and the Court may compel the Trustees, in case of
any misconduct, to pay the cxpense of the application or may award
costs to the Trustees in case the application is made on grounds
which the Court considers insufficient or frivelous or vexatious.

X. Nothing in this Bill shall empower any Trustees of any
Religious Body to occupy or use land for burial purposes within
towns or cities in Vancouver’s Island or its Dependencies.

Passed the Council on its return {rom the House of Assembly
September 5th, 1859.
E. CRIDGE,
Hon. Sec'y.



VANCOUVER ISLAND COLONY.

AN ACT

To increase the number of Representatives of the People
of this Colony in the House of Assembly.

‘ HEREAS, the number of the inhabi-
tants of this Colony has greatly spread

and increased since the Proclamation of the
16th of June, 1856, under which the elections
of the House of Assembly have been hitherto
regulated, and. somie districts have increased
in importance more than others, and it is
therefore expedient, as well to give a right
of representation to Districts hitherto not
represented, as also to divide some of the
present Electoral Districts into separate Dis-
tricts. .
Be it enacted, by the Governor, on ITer Ma-
jesty’s behalf, by and with the consent of the
Legislative Council and Assembly. &
I. So much and such parts of Victoria
District as at present established, and also so
much and such parts of Esquimalt and Met-
chosen Districts as at present established, and
described in Schedule A, to this Act annexed,
shall'be and constitute separate Electoral Dis-
tricts under the names of « Victoria Town
Distriet,”. and « Esquimalt Town District.”
The residue of Victoria District and Esqui-
malt and Metchosen Districts not included
in the.said Schedule A, shall continue to be
Electoral Districts, and shall be respectively

styled « Victoria County District,” and ¢ Es-
quimalt and Metchosin County District.”

II. The parts of Vancouver’s Island lying
northward from Victoria, and included in
Schedule B, to this Act annexed, shall respec-
tively be and constitute new Electoral Dis-
tricts, under the names of “ Lake District,” -
“Saanich District,” and “Salt Spring Island
District,” including the “Settlement of Che-
maynis.”

ITT. The said several new Electoral Dis-: ’
tricts shall be respectively entitled to return
the following number of members to repre- -
sent them in the House of Assembly; that is
to say :

Victoria Town District - 7Two Members.

Esquimalt Town District - One Member.
Lake District - - - One Member.
Saanich District - - - One Member.
Salt Spring Island District, il
including the One Member.
Settlement of Chemaynis R

IV. This Act may bé referred to in all
legal documents as the “Representation
Act, 18597



SCHEDULE A.

That for the purposes of this Aect, and for legal
purposes generally, the said districts and towns be
defined as follows :

Esquimalt Town District.—The tract of land abutting
upon Village Bay in Esquimalt Harbor, originally sold
as Suburban Lots. )

Victoria Town District.—The tract of land "included
within the circumferance of a circle, whose centre is
that marked “Central Point” on the Official Town
Map, and of which the radius is threc-fourths of a
mile.

| 249

SCHEDULE B.
The District  Bounduries~—Those marked on the

Official Maps of the said districts.

Passed the Couuul Sept. 13th, 1859.
E. CRIDGE, Hon. Sec.

Passed the House of Assembly,
October 7th, 1859.
Josern PorTER, Clerk of the House.
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VANCOUVER ISLAND COLONY.

AN ACT

+

For the Protection of the Wooden Bridges in Vancouver
Island and its dependencies.

HEREAS, it is expedient that persons should be

prevented from injuring the Wooden Bridges

in Yancouver Island and its Dependencies by riding or

driving over them at a pace calculated to do injury to
such Bridges,

Be it enacted, by the Governor, on Ifer Majesty's be-
half, by and with the consent of the Legislative Council
and Assembly, .

That any person who shall hereafter ride, or drive
any animal or vehicle over any Wooden Bridge or

Causeway, in Vancouver Island, at a pace greater than
a walking pace, shall be liable to a fine not exceeding
£5; or in defaultof the payment of such fine, to an im.
prisonment for n term of not more than scven days,
which fine may be recoveredin a summary manner before
any one of Her Majesty’'s Justiees of the Peace,
Passed the Council 26th Oct,, 1859. )
E. Cnipaeg, Hon. Sec.
Paszed the House of Assembly Oct. 29, 1859.
JoserH PorTER, Clerk of the House,



VANCOUVER ISILAND

COLONY.

AN ACT

To Remove Doubts as to the Interest of Money in the
Colony of Vancouver Island, and its dependencies.

HEREAS, doubts have arisen as to the legal rate

of interest in the Colony, since the abolition of

the Usury Laws in England, and it is expedient that
such doubts should be removed,

Tlerefore, be it enacted, hy the Governor on behalf of
the Queen, by and with the advice and consent of the
Legislative Council and House of Assembly, as tollows:

That, the Act of Parliament made and passed in the
seventeenth and eighteanth years of the reign of Her

Majesty Queen’ Victoria, chapter ‘;\inety, and entitled
“An Act to repeal the laws relating to Usury, and to
the enrolment of Annuities,” shall be taken as having
been in full force and effect in Vancouver Island and its
dependencies from the date thereof.
Passed the Council Oct. 26, 1859, R
) : ' E. Crivce, Hon, See, -
Passed the House of ‘Assembly, October 29, 1859, "
Josern Porris, Clerk of “he House, -



AN ACT

To amend the Law relating to the Representation
of Vancouver Island and its dependencics,

HEREAS, it is expedient to amend the Law relating to the Repre-
sentation of Vancouver Island and its dependencies.

Be it enacted, by the Governor, on Her Majesty’s behalf, by and with
the advice and consent of the Legislative Council and Assembly, as
follows : —

QUALIFICATION OF VOTERS,

1. Ivery mele British subject of full age, who shall have resided in
Vancouver Island or its dependencies for a space of four caleudar manths,
and shall at the time of clection reside in Vancouver Island ar its de-
pendencies, and who shall be possesscd of any one or more of the quali-
fications and under pone of the disqualifications next hereinafter meu-
tioned, shall be entitled to be registered and placed upon the list of
voters for the purpose of voting at the election of members or a member
of the House of Assembly for any electoral distriet in the Colony of
Vancouver Island.

QUALIFICATIONS,: :

1. Being a Surgeon, or Ihysician, possessing a Diploma from a
chartered college in Great Britain, Ireland, or the Colonies; or =«
Barrister, Solicitor, Attorney, Member of the IFaculty of Advocates, or
Writer to the Sigret, quuliied to practise as such in Great Britein, .
Ireland, or the Colonies, or being 2 Graduate of some chartered university ™
or college in Great Britain, Ireland, or the Calanies, and exhibiting
proof thereof. . : .

2. Occupation at the time of, and for six calendar months next pre-
ceding the time at which he may claim to be rvegistered in the lists of*
voters of real estate in this Colony, at an actual rental of £12 per
aunum. )

3. Possession in his own right at and for a period of three calendar
months uext preceding the time at which be wmay claim to be registered
upon the lists of voters-of auy of the fullowing cstates aud intérests :—

a. I'wenty acres or upwards af lund situate in this Colony, held for
an estate of frechold. ’ ’

b. An estate of freehold of the markctable value of £59, in any real
estate situate iu this Colony.
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c. One-fourth of the profits of a farm 20 acres of which are cleared
and under cultivation) held by a person, actually in charge of the farm,
who shall have bLeen so in charge for twelve calendar-months immedi-
ately preceding the time at which he may claim to be registered upon
the lists of voters.

DISQUALIFICATIONS.
ALLEGIANCE TO A FOREIGN STATE.

1. Having taken the nath of allegiance to, or hecome the citizen or
subject of any foreizn state or nation, unless three months’ previously
to the time at which he may claim to be registered in the lists of
voters, he shall have taken the oath of allegiance to Her Majesty,
fier heirs, and suecessors, hefore the Chief Justice of the Supreme Court
of Vanconver Island.

2. All other persons who are disqualified from voting at elections in
“rreat Britain.

MODE OF VOTING.

II. Persons qualified as aforesaid, shall be entitled to vole in the
iollowing districts, and in those ouly.

1. Where the qualifieation arises from being a Physician, Sargeon,
Barrister, Solicitor, Autcrney, Advocate, Writer to the Signet, or
Graduate, the voting shall he for the district in which the voter per-
manently resides.

2. Where the qualification arises from otcupation or the possession
of an estate or interest aforesaid, the voting shall he in the district
where the property is situate, in respect of which the right arises.

NUMBER OF VOTERS.

III. Persons qualified as aforesaid, shall have as many votes as there
are members to he returned for the particular district; but no person
may tender more than one vote for any Candidate, nor vote more than
once ; and a person entitled to vote as a Physician, Surgeon, Barrister,
Solicitor, Attorney, Writer to the Signet, or Graduate, shall not vote
at the ssme clection jn  either of the said capacitics, for the same
district in which he votes under a property qualification, and vice versa.

OPEN VOTING,

IV. No person shall be entitled to vote by proxy, or otherwise than
by opeunly declaring his vote.

SAVING OF SEVERAL FRANCHISES.

V. Nothing herein contained shall abridge or take away the right
of any person to vote in respect of several qualifications in several
districts.

QUALIFICATION OF MEMBERS.

VI. Every male British subject of full age, if possessed of the qualifica-
tion, and under none of the disqualifications next hereinafter mentioned,
shall be eligible to serve as a member in the Ilouse of Assembly for any
clectoral distriet in the Colony.

QUALIFICATION. |
FREFIOLD OF £300 VALUE. ’

1. Possession in his own right of real property in the Colony for
an estate of freehold to the value of £300 for three months’ previous
to the day of election; and having heen a resident therein for:three
months prior to the election, DR
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DISQUALIFICATIONS.
_ MINISTER OF A RELIGIOUS DENOMINATION,

i. Being a Minister of any religious denomination.

2. Having taken the oatl of allegiance to, or become the eitizeu or
»suh.]ect of any forcign state or natlon uuless six months’ previously to
his election he shall have taken the oath of allegiance to Her Majesty,
her heirs, ard successors, before the Chicf Justlce of the Supreme
Court of Vanceuver Island.

RETCRNING OFFiCER -OR REVISER.

3, Being at the time, or having filled the office of Retarning ofiicer
or reviser of the lists of voters within the space of ecighteen calendar
mouths next proceding the election at which be shall stand.

BANKRUPT :GR INSOLVEXT.
4. Deing an inselvent debtor, or an uncertificated bankrapt.
. FELONY, BRIBERY, OUTLAWRY.

5. Faving been convicted of a felony, or of bribery at an election, or
ieing outlawed in any suit. ‘
ABSENCE.

VII. Absence from the Colony for three meaths during the Session
of the House, without the leave of the Iouse for that parpose obtaiued,
shall ipso facto determine the membership of the member absent, and
a new Writ for the clectoral district whieh such absent member repre-
sented shall be immediately issued fer the return of a new member in
the place of such late member.

VII. Every person tendering his wote at any elcchon of a mem-
ber of the House of Aswmbly, shall hefore voting take such of the
three following .oaths as he may be required by some “other duly qualified
voter,

1, I, (A.B.) do hereby swear that I am a British sabject, born at
(place of birth) and that I have never taken the oath of allegiance
to, .or hecome the citizen-of any foreign state or nation.

Provided always, that any voter ealled upon to take the oath lastly
hereinbefore contained, may if he so choose in lien thercof. take -the-
oath nest hereinafter contained. ’

“I (A.B.) do hereby solemnly swear that I, on the day of

betore the Chicf Justice of Vancouver Island, took the oath
of allegiance to Her Majesty, her heirs, and successors, and have not
-since that day taken the oath of allegianee to, er become the citizen .of
-any foreign state or nation.”

2. I, (A.B.) do hereby swear that I am the same (A. B.) who is
rematered upon the list of voters for the district of (C.D.) and that I
am mnow possessed in my own right ef (statement of qualification) in
respect of which I have been put upon the list of registered voters.

3. I do selemuly swear that I have not received or been promised,
or to my knowledge has any ether person on my behalf or for my benefit,
received or been premused any meney, gift, advantage, place, or cons
sideration for, or for the purpesc of infivencing the vote which I now
tender.

IX. Every person being o Candidate for election as a member, shall
hefore the opening of the Poll, if called on so to do by some duly
qualified voter, take the oath hereinbefore numbered 1, and also the

.
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following oath, or if the Candidate be not ‘present, the Retmrning oflicer
shall in writting forthwith inform the Caudidate, or leave atiis usua?
place of abode, the reguisition of the said clector, and if not answered,
irnly and definitely within twenty-four Lours, his election, if it shall have
taken place, shall be null and void.

1, (A.B.) do swear that I am possessed in my own right (statemen?
of gualification.)

X. The returning offieer shall be the person to administer the said oaths,
and any person knowingly making any false statement in the taking thereof,
or of any of them, shall be guilty of perjury.

XI. In caseany voter shall decline or neglect to tuke the oaths hercin-
before preseribed to be taken by a voter, the vote of such voter shizll not be
inicInded by the Returning officer in mnking his return, and shall be nell and
void ; and in case any Candidate shall decline or negleet to take the oaths
Liereinbefore preseribed to be taken by a Candidate at the time aferesaid, the

Returning ofiicer shall make bis return as if such Cundidate had never gone
to Poll, and the votes (if any,) recorded for such Candidate shall be nult
and void.

XII. Any member of the House of Assembly accepting or obtaingng any
appointment or contraet from, of, or under the Govesnment, shall dpso fucto
vacate his seat, and & new Writ shall immediately be issued for another
election, bat the member vacating shall be eligible for reseleetion.

XII. The duties and ohservances of the Sherif, Returning officer, and
Poll clerks at cleetions in Mugland, and the mode of conducting the clections
there, shall hold good and be the same in Vancouver Island, sibject always
to the provisions of this Act, “the Registration of voters Act, 1839,” aund
the “Representation Act, IS59 ;7 excepting that there shall be one day
only during which the Poll shall be talien in auy district, and between the

bours of eight of the clock in the morning and four of the clock in the
afternoon of the same day.

XI1V. The Returning officer shall make the ¢ Return ” to- the Governor of
Vancouver Island, or to some person duly authorized by him.

XV. The duration of the House of .issembly shall be for three years
from the date of its first mecting, unless previously disselved.

XVI This Act may be cited for all purposcs as the “Franchise Act,
1859
Passed by the House of Assemlly, Nov. 3rd, 1859.

Josern Powreg, Clerk of the House.
Passed the Cuuncil, Nov. 3rd, 1850,

Eowarp Crivce, Hew Sce. to the Council,



COLONY OF VANCOUVER ISLAND.

To Provide for the Administration of Oathsin the House
of Assembly, and the Production of Evidence before
Committees of the same.

HEREAS itis expedient for the efficient
discharge of public busincss to provide
for the administration of Ouaths or affirma-
tion to Members of the House of Assembly
of Her Majesty’s Colony of Vancouver
Island, and to witnesses hefore Election Com-
mittees of the same; and whereas doubts
exist as to the power of the Llerk of the said
Housc to administer such Quths and affirma-
tions, and as to the power of the Chairman
of Election Commitices of the suid House to
administer such Oathsor affirmalions as may
be necessary for the eflicient discharge of the
duties of such Commitiees.

Therefore, Be it enacted by the Governor
on Her Majesty’s behalf by and with the
consent of the Legislative Council and As-
sembly,

1. That from and after the passage of this
Act, the Honorable the Speaker, the Clerk,
and the Sergeant-at-Arms of the said House
of Assembly, shall have and may cxercise the
samo powers in administering Oaths or
affirmations, and all other powers as are by
law conferred upon, posscssed and exercised
by similar officers of the House of Commons
of the Imperial Parliament of the United
Kingdom of Great Britain and Ircland.

II. That the Chairman and Members of
Election Committees shall have and may ex-
ercise and they are hercby cmpowered to

exercise the same powers, and to administer

such or similar Oaths or affirmations as are -
required and allowed by law to Chairmen

and Members appointed by the said House of
Commons to enquire into controverted elec-

tions.

II1. That the Chairmen of Select Com-
mittees of the said House of Assembly shall
also have and may exercise, as such Chair-
men, the same and as full powers as are
given to Chairmen of Select Committees of
the said House of Commons.

IV. And, That the form of the Oaths and
affirmations, Warrants, Summonses, Orders
and other forms necessary for the due execu-
tion of this Act shall be similar in the like .
cases and have the same force and effect as
thosc used in the said House ot Commons, :
or as nearly as circumstances will permit.

Passed the#Council

the 29th day of June, A. D. 1860.
Epwp. CRIDGE,
Hon. Sce. to the Council.

Passed the House of Assembly,
the 4th day of July, A. D., 1860.
E. BowEers DoGGETT,
Clerk of House of Assembly.

Assented to, the 9th day of July, A. D., 1860.

JAMES DOUGLAS,
GOVERNOR.



To Extend the Provisions of the Joint Stock
Companies. Acts, 1856, 1857 and 1858, to
Vancouver Island and its Dependencies.

HEREAS, it is expedient to extend the

provisions of the Joint Stock Companies

Acts, 1856, 1857 and 1858, to Vancouver Island and
its Dependencies;

Be it enacted by the Governor on Her Majesty’s
behalf, by and with the advice and consent of the
Legislative Council and Assembly :

I. That the said Acts shall be taken, construed
and read together, and be taken and deemed to
extend to Vancouver Island and its Dependencies,
except as hereinafter mentioned.

Il. The Eleventh Section of the Joint Stock
Companies Act, 1856, shall not come into operation
until the imposition of a Stamp Duty in Vancouver
Island and its Dependencies.

III. The 42d Section of the said Act, 1856, shall
be amended by omitting the words, ** the United
Kingdom,” and inserting in lieu thereof the words,
¢ Vancouver Island and its Dependencies :”

IV. That the reports to be made to, and the
powers and duties vested in, and imposed upon the
Board of Trade by the said Acts, shall be vested in
and imposed upon the Attorney General of Vancouver
Island, or the person acting in that behalf, until some
other person or authority shall be nominated by the
Governor for the time being of Vancouver Island
and itse Dependencies.

V. The Attorney General of Vancouver Island
and its Dependencies, or the person acting as
aforesaid, shall be the Registrar ot Joint Stock
Companies, until a Registrar of Joint Stock Com-
panies of Vancouver Island and its Dependencies
shall be appointed, when all the powers and duties
of such Registrar shall be vested in and imposed
upon him.

VI. Thatthe expression “ The Court” in the said
Acts defined, shull mean the Supreme Court of
Civil Justice of Vancouver Island ana its Depen-
dencies. Provided, that ali powers or functions
assigned to any Judge or Court of Justice in
England, by any of the said Acts, shall be exercised

by the said, Supreme_Court; and if in any of the
said Acts, different modes of procedure are required
to be pursued in England, or in any other part of
the United Kingdom, the grocedures required in
England shall, subject to the last preceding pro-
vision, be pursued in Vancouver Island and its
Dependencies.

VIL That the “Official Liquidator,” in the 88th
Section of the said Act, particularly mentioned,
shall be in every case appointed by the said
Supreme Court of Civil Justice of Vancouver Island
and its Dependencies.

VIII. That the several rowem by the said Act
vested in the Lord Chancellor of Great Britain, shall
be vested in the Chief Justice of the Supreme
Court of Civil Justice of Vancouver Island and its
Dependencies, who may make all rules which the
Lord Chancellor of Great Britain is by the said Acts
empowered to make ; such rules, when made, to be
approved of by the Governor for the time being of
Vancouver Island and its Dependencies.

IX. That any person may be appointed by the
Judge of the Supreme Court of Civil Justice of
Vancouver Island and its Dependencies, to act as a
Special Commission to take evidence.

X. Notices, by the said Acts required to be pub-
lished in the London, Edinburgh, and Dublin
Gazettes, shall be published in the Official Gazette
of Vancouver Island and its Dependencies.

XI. All moneys received as mentioned in Section
83 of the said Joint Stock Companies Act; 1856
shall, in lieu of the Bank therein mentioned, bepai({
into any Incorporated or Chartered Bank carrying
on business in the Colony of Vancouver Island.

XIIL The Fees specified in the Schedule hereto,
shall be paid in respect of the matters therein
specified, and shall be forthwith paid over by the

crson receiving the same into the Treasury of
ancouver Island and its Dependencies.

XIIL This Act may be cited for all purposes as
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the * Vancouver Island Joint Stock Companies Act,
1860.” .

Passed the Council, the 31st day of July, A. D.
1860.

Passed the House of Assembly, the 20th day of
August, A. D. 1860.

Received my assent, the 27th day of :August,

A. D. 1860.
JAMES DOUGLAS,
Governor,

SCHEDULE.

TABLE OF FEES.
. — £ s d.
For Registration of a Company, whose}
nominal capital does not exceed £500 5 0
And not exceeding £1,000......... [T (I I 1}

For every £1,000 of nominal capital, or
part of £1,000 after the first £1,000,
and up to £50,000, anadditional fee of

For every £1,000, or part of £1,000, after
the first £50,000, an additional fee of

For Registration of.any increase in the
Capital of a Company, for every
£1,000, or part of £1,000..................

For Registering any Document hereby
required or authorized to be Registered
other than the Memorandum of Asso-
ciation .......coeeuee, rvserernaiaaes

For Making a Record of any fact hereby
authorized or required to be recorded
by the Registrar of Companies, a fee of

£ s d.
100

}0100
1 0 0
}0100

§0100

|



To Improve the Streets of the Town of Victoria,
and to authorize the Collection of a Tax, to
be called ¢ The Victoria Street Fund.”

WT HEREAS, it is necessary that certain Streets

in the Town of Victoria should be repaired,
and others graded and improved, at the present
time, in order to afford the inhabitants thereof a
convenientcommunication during the winter season;

Be it enacted by the Governor on Her Majesty’s
hehalf, by and with the consent and advice of the
Legislative Council and Assembly :

1. That the Executive be empowered, and is
empowered to make the improvements hereinatter
specified. ’

Il. The improvements shall be such as may be
considered by the Executive most requisite for
opening and maintaining communications between
the following puints:

1st. Yates street, from Government street to
Douglas street.

2d. Government street, from Johnson street to
Pandora street.

3d. Pandora street, from Government street to
Douvglas street.

4:h. Store street, from Johnson street to Fisgard
street.

5th. A foot-bridge on Broad street, from Johnson
street to Pandora street.

6th. Fort street, from
Douglas street.

7th. Douglas street, from Pandora street to the
northern limits of the town, so as to effect a juncture
with the North Road.

8th. The general drainage and improvement of a
road to the Springs. )

9th. Homboldt street, from Douglas street to the
Parsonage.

10th. Fortstreet, from Douglas sireet to Blanchard
slreet.

111. The works on streets mentioned in the first
six paragraphs of Section 1], shall be completed in
a thoroughly workmanlike and substantial mode,
before any other such works are proceeded with,
out of the money voted; and raid streets shall be
properly graded and nacadamized twenty feet wide.

IV. A Cistera shall be constructed at the junction
sf Yates and Government streets, and the expense

Government street to

shall be included in the moneys devoted to the
opening and macadamizing the communications on
Government street, between Johnson and Pandora
streets.

V. The Executive shall advertise for the per-
formance of the work to be done, or material to be
furnished, in svitable proportions, three times in
some newspaper or newspapers published in the
Colony, asking for tenders for the same, and the
lowest reliable tender shall be accepted. The
contracts shall be as well for making the improve-
ments aforesaid as for keeping permanent improve-
ments, made under the provisions of this Act, in
repair, for a space of six months from the acceptance
of the contract work.

VI. The Executive shall not espend or incur a
liability fr more than £2,000 in the whole, for the
purposes of this Act.

VII. There shall be levied and collected a rate
equivalent to five-eighths of one per cent. upon the
market value of all Real Estate, situate within the
Electoral Limits of the Town of Victoria.

VIII. The said rate shall be levied at the same
time, and in the same manner, as the tax imposed
by “The Real Estate Tax Act. 1860.”

IX. The term “ Keal Estate,” shall include all
buildings, whether moveable or immoveable,
erected on the land, and shall not include any
property excepted from the provisions of the said
*¢ Real Estate Tax Act, 1860.”

X. The said tax when collected shall be paid into
the Treasury, and shall constitute a Special Fund,
to be called the * Victoria Street Fund.”

XI. The Treasurer is hereby empowered to
borrow the said sum of £2,000 upon the security of
the “ Victoria Street Fund.” '

XII. The Treasurer shall borrow the said sum in
such sums and from such times as may be found
convenient. The moneys borrowed shall be
repayable on the 31st day of May, A. D. 1861, at
latest. Provided, that all moneys shall be borrowed
at the lowest rate of interest at which the same can
be obtained.



XIII. The ¢ Victoria Street Fund” shall be
apecifically devoted to the purposes of this Act.

XIV. The Treasurer shall issue a cenificate to
every person advancing any part of the said sum
of £2,000, in the Form A in the Schedule hereto
contained. ‘
. Passed the House of Assembly, the 27th day of
August, A. D. 1860.

Passed the Council, the 28th day of August,
A. D. 1860.

Received my assent, the 28th day of August,

A, D. 1860.
JAMES DOUGLAS,
Governor.

]

SCHEDULE.
FORM A.

: TREASURY,

the veeiveennne day of .....c.oeeeeiis
Received from .......cccoevenrniececnne , the sum of
as a loan, secured upon the # Vis- ":
toria Street Fund,” repayable, with interest after’
the rate of £......... per centum per mensem, on
the PO C TN

.................................

.......................................

Treasurer.



of
Cowmpanies of Victoria.

Tor the Protection

RLITHEREAS, it is expedient to protect the -
Me:nbers of the Fire Companies and other i
Associations, in their eiferts to pravent the destruc- |
tion of propeity by F¥ive in the Tow: of Vietoria |
and vicinity ; i
Be it enacted by the Governor on Her Majesty's
belinlf, by and with the consent of the Legislaiive
Conneil and Aszsembly:

I. That ali Fire Companies, whase members may
uesire 10 obtain the immaunities herzsinafter, shail, |
upon passing u resolution to thag effect, be entitled
0 register the names and regulations of their said
Compauies in manaer hereinaiter meationed.

I, That from and after the regiswraiion aforesaid,
any Member of a Fire Compauy registered with the
Regintrar of the Supreme Couit of Civil Justice,
skall not be liable for damage done by him io the ]
imoperty of any other person, in the extinstion, or!
attempted extinetion, of fire, or in ihe removal ofl

I
i

:
i
1
1
|
!
|

any erection, edifice or building, which, regard
veing had to the safety of adjacent property, may
ve reasonably deemed expedient to remove. i

III. Provided always, that in the destruction or
removal of property afotesaid, the immunities
hereinbefore given shall not estend to any person

contrary to or without the orderof the person who,
by the regulation of the Company to which he shall ;
belong, shall be authorized to direct the actions of !
the said Company. '
1V. Provided always, that if ony person shall be
nominated by the majority of the Fire Companies
of Victoria, with the approval of the Governor, to

the Members of Fire

direct proceedings at a fre, the orders of such
per=ons shall, so far 1s the immnunities hereby
conferred are concerned, be equivalent to the
orders of the person who shall be authorized to
direct the actions of the said Company in the last
section mentioned.

V. Provided also, that the immunities aforesaid
shall not extend to any person who shall,in the
destruction or removal of any property aforesaid, be
guilty of malice, wanten mischievousness, or gross
neglizence.

VI. In casc of any suit or action brought by any
person against any member of any Tire Cormapany

! so registered as aforesaid, ia respect of damage done

by sucl: member, such member may obtain the
benefit of this Act by a plea, in the words and
figures following, « Not Guilty,” by statute, without
malice, wanton mischievousness, or gross negli-
VIL The Registration shall consist of placing
upon the file of the said Court, a copy of the Regu-
Iations of the Company desiring Registration.

VIIL No fee shall be demandable for the Regis-
tration aforesaid.

IX. This Act shall continue and be in force for
one vear from the passing thereof; and may be
cited for all purposes as the * Fireman’s Protection
Act, 1860.” )

Passed the Council, 20th July, 1860.

Passed the House of Assembly, 26th July, 1860.

Received my assent, 28th August, 1860.

JAMES DOUGLAS,
Governor,



To Impose certain Duties in respect of certain Trades
and Occupations.

‘/ HEREAS, it is expedient to impose
certain duties in respect of certain
trades and occupations for the purpose of
raising Revenue within the Colony of Van-
couver Island and its Dependencies.

Be it enacted, by the Governor on behalf
of Her Majesty, by and with the advice
and consent ot the Legislative Council and
Assembly of Vancouver Island and its de-
pendencies, as follows ;—

Annual Licenses.
L. That from and after the passage of this

Act all persons using the occupations fol-
lowing in the said colony ard its dependen-
cies, shall take out an annual license in re-
spect of which the amounts following shall
be paid in advance to aud for the use of
Her Majesty, her heirs and successors, as
from the first day of July one thousand
eight hundred and sixty.
Barristers and Attorneys.

Il. Every person enrolled as a Barrister,
Attorney, or Solicitor in the Supreme Court
of Civil Justice of Vancouver Island, Ten

pounds.
Auctioneers.
Every person using the business or occu-

pation of an auctioneer, Ten pounds.

Estate Agents.
Every person using the business or occu.

pation of an eatate agent, Ten pounds,

Bankers.
Every person using the business or ocou-

pation of a Banker, Fifty pounds
Billigrd Tables and Bowling Atleys.

Every person keeping any billiard table
for public use or letting for hire any billiard
table, Five pounds in respect of each table
Iat for hire or kept for public use.

Evety person letting for hire any Bowling
Alley, two pounds ten shillings for each
Bowling Alley. )

Traders to pay an assessed duty half yearly
ond make returns. :

1448 )AII Alum makers, Apothecaries,

Bl:achers, Brewers, Brokers, Brick makers,
Builders, Calenderers, Carpenters, Carriers,
Cattle or Sheep Salesmen, Coach praorie-
tors, Cow keepers, Dyers, Fullers, Lime
burners, Livery Stable keepers, Market
gardeners, Millers, Packers, Printers, Ship-
owners, Shipwrights, Victuallers, Ware-
housemen, Wharfingers, persons using the
trade or profession of a Scrivener receiving
other men’s monies or estates into their trust
or custody ; persons insuring ehips or their
freights or other matters against perils of the
sea, and all persous using the trade of mer-
chandize by way of Bargaining, Exchange,
Bartering, Commission, Consignment, or
otherwise in gross ar by retail, and all per-
sons who either for themselves or as Agents
or Factors for others, seek their living by
buying and selling, or buying or letting for
hire, or by the workmauship of goods and
commodities, shall pay to the use of Her
Majesty, her heirs and successors, half
yearly an. assessment upon the actual
amount of the money or equivalent for
money which during the three calendar
months next preceding the return herein-
after mentioned, shall have been received
by him or any person in his behalf, in re-
spect of Sales, Barters, or other transactions
connected with his business, after the scale
marked A in the Schedule hereto und
to be ascertained by assessment, and shall
for that purpose within fourteen days aiter
the passage of this Act deliver to the
Treasurer of Vancouver Island, at the Treas-
ury, a veturn as from the first day of July
last in the form marked B in the said Sche.
dule, and shall fill in the same with a cor-
rect statement of the actual amount of the
money or equivalent {or money which dur-
ing the three calendar months next preced-
ing the return shall have been received by
him or by sny person in his behalf in re.
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spect of sales, barters, or other tiansactions
connected with his business, such returr to
be made of the actual and gross amount
without any deduction whatsoever, and shall
_also deliver to the Treasurer at the Treasury
aforesaid a like return on the first day of
January and first day of July of every year
from the date hereof.

Saving of Farmers.
IV. Provided that no Farmer, Grazier,

Common Laborer or Workman for hire, Re-
ceiver General of the Taxes, or member of|
or subscriber to any Incorporate, Commer-
cial or Trading Company, established by
Charter or Act of Parliament, shall individ-
ually be deemed as such a Trader to be
liable to make any return as aforesaid.

Three Assessors. .
V. The Governor for the time being shall

within fourteen days after the passage of
this Act, appoint three A ssessors.

Treasurer to make out List of Persons Re-
turned.
VI. The Treasurer shall, within seven

days after the days appointed for the receipt
of the said returns, make out a list of the
persons who shall have made such returns
arranging their names in alphabetical order,
and stating the place of business of each
said person, and the amount at which he
shall have returned his said Sales, Barters, or
other transactions in the form marked Cinthe
said Schedule, and shall deliver such list to
the Assessor.

Assessors to compare returns with their infor-
mation, and make Assessment Roll.
VII. The Assessors shall within fourteen

days from said delivery, compare the said
list with the information which they shail
have obtained, and from the result at which
they may arrive, make out a list of the per-
sons liable to pay the said licenses, specify-
ing the amount of license payable by each

person.
Lists to be Exhibited.
VIII. The Assessorsshall, upen the com-

pletion of the said List, publish and ex-
hibit the same at the Post office, Victoria,
and at such other public and conspicuous
places as they may select in every locality
where any person placed on the said List
may have his place of business.

Notices of amount of Assessment to be sent
to persons liable.
1X. The Assessors, before the completion

* of their Rolls, shall leave. at the place of
abode or business of every party named
thereon, and resident or domiciled, or hav.

ing a place of business within the colony,
and shall transmit by post to every non-resi-
dent named thereon, whose place of abode
is known to the said Assessors, a notice of
the amount at which he has been assessed.
Verification by Assessors.

X. The Assessors shall attach to the As-
sessment Roll, when complete, a certificate
signed by them respectively, and verified by
oath or affirmation which shall be in lhe
form following:

“1do cemfy tnat I have set down in the
‘‘above Assessment Roll, all the persons
¢ liable to pay Trading licenses, and the
“true amount thereof, in each case accor-
“dingto the bestof my information and
“judgment, and that I have not entered the
“ nameof any person whom I do not truly
“believe to be liable, nor omitted any per-
“gon whom I believe to be so liable.”

Roll, when completed, to be deliered “to the
Treasurer and exhibited publicly.

XI. The Assessors shall deliver forthwith
to the Treasurer, the Assessment Roll com-
pleted, with the Cenificates attached, and
the Treasurer shall therenpon make a copy
of every such Roll, arranged in alphabetical
order of surnames, and shall cause the Sher-
iff to post up such copy in tliree convenient
and public places in the Distriet, to which
such Assessment Roll belongs, and to be
retained there until after the meeting of the
Court of Revision.

COURT OF REVISION.
Court of Revision to be appointed by Governor,

XII. The Governor may appoint three
persons to be the Court of Revision for each
District, wherein any person is assessed.

Meetings. -

Xlll The Court may be summoned to
meet at any time by the Governor, and may
adjourn from time to time, as occasion may
require.

Oaths.

XIV. The Court, or any member thereof,
may administer an oath to any party, or wit-
ness, and the wilful violation of any such
oath, shall be punishable as perjury.

Trial by Court of Complaints.

XV. The Court shall try all complaints in
regard to persons being wrongfully placed
upon, or omitted trom, the Assessment Roll,
or being assessed at too high or too low a

tate.
C'ompletzon of Roll.

XVI All the duties of the Court of Revi-
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nas————

sion whlch relate to the matters aforesaid,
shall be completed, and the Roll finally re-
vised by the Court, within fourteen days
after the first meeting of the Court.

Procedure, Notice to Assessor.

XVIL The proceedings for the trial of
complaints shall be as follows:

(1.) Any person complaining of an error,
omission, undercharge, or overcharge by the
Assessor, either with regard to himself or
any other person .on the list, shall person-
ally, or by his agent, within fourteen days
after the posting up of the Roll, give notice
in writing to the Assessor, that he considers
himself aggrieved, for any of the causes
aforesaid.

Notice to Person to whose Assessment an ob-
Jjeetion be made.

{2.) If a person assessed complains.of the
assessment or omission of any other person,
he shall, within three days after the posting
of a copy of the Roll in manner aforesaid,
give notice in writing to such person, aud to
to the Assessor, of his intention to object.

Publication of Lists of Complaints.
(3.) The Assessors shall post up in some
convenient and public place within the Dis-
trict, a list: of all complainants against the
Assessor’s return, with a concise description
of the matter complained against, - together
with an announcement of the time when the
Court will be held to hear complaints.

Such list may be in the form D, in the
said Schedule.

Time of the Sitting to be Advertised.

(4) The Sheriff shall advertise in the
Government Gazette, and one or more news-
papers published in the colony, the time at
which the Court will held its first sitting.

(5) The Court aftet hearing upon vath
the complainant and the Assessor or Asses-
sors, and any witnesses adduced by or on
behalf of either of them, shall determine
the matter, and confirm or amend the Roll
aecordingly.

Ex parte proceedings.

(6) If either party fails to appear either
in person or by-an agent, the court may pro-
ceed ex-parte.

Roll when revised to be final.

XVIIL The Roilas finally passed by the
Court, and certified by them as . so passed,
shall bind all parties concerned notwith-
standing any defect or error committed in

or with regard to such Roll. .

Publication of Revised Roll.

XIX. The Assessment Roll as finally
passed, shall, within seven days trom its
final passage, be posted up by the Sheriff,
in at least six conspicvous places in each
Districtin which any person is assessed,
and shall also be published in the Govern-
ment Gazette, aud in one or more such news-
papers as aforesaid.

Payment of Assessment.

XX. Every person assessed in the As-
sessment Roll as finally passed, shall within
ten days after the final passage thereof, pay
the amount set opposite his name in such
Assessment Roll into the Treasury.

In default Distress.

XXI. Ifthe amount so assessed be not
paid into the Treasury withinsuch ten days,
the Sheriff shall levy the sume by distress
of the Goods and Chattels of the person lia-
ble to pay the same, and also the reasonable
costs not.exceeding ﬁve pounds, and shall
pay the same into the Treasury, for the
benefit of the General Revenue, less the -
amount of the actual expense incurred by
the Sheriff.

Penalty for not taking out license.

XXIL Any person using any business
or occupation specified in the second section
of this Act, after the expiry of fourteen days
from the passage of this Act, without hav-
ing taken outa license as aforesaid, shall
be liable to a penalty of not more than £50,
to be recovered in a summary way before
any Justice of the Peace. The licenses
specified in this Act, shallbe granted by the
Treasurer.

License to be granted to persons assessed.

XXIIL, Every person upon payment of
the amount of his assessment, shall be
entitled to receive a license to trade in the
colony for the current half year; and any per-
503 who shall, after the expiration of the
time for paymnent of the said assessment,
use any of the businesses or .occupations
aforesaid, without having obtained a license
for the current half year, shall bealso liable
to a penalty not exceeding £50, to be recov-
ered as aforesaid.

Licenses on persons commencing Business,
© XXIV. Any person desirous of using any
of the trades or occupations specified in the

‘3d Section of this Act, whoe shall not have

previously used any of such tradea_andf o
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occupations, shall before doing so, take out
a half yearly license at the) lowest amount
in the Schedule contained.
Act not to extend to dealers by retail in liguors.
XXV. Nothingin this Act shall be deem-
ed to extend to any person taking out a re-
tail liquor license, nor shall any persons
who pay a wholesale liquor license be re-
quired toinclude in their returns, the
amounts received for the sale of liquor.
License to be taken out by persons conducting
the business.
XXVI. Wheneverany person not resident
in the colony shall use any business or oc-
_cupation in respect whereof he is hereby
rendered liable to take out any license, or

BT et rgey

make any retarn as aforesaid, the return and
license may be respectively made and taken
out by any person conducting, managing, ot
being coneerned in the management or con-
duct of such business, and wherever any
person shall conduct, manage, or be con-
cerned in the management or conduct of any
business in the absence of the proprietors of
such business, the person so conducting,
managing, or being concerned in the man-
agement or conduct of such business, shall
be liable to the penalties aforesaid, in de-
fault of payment.
Short Title,

XXVIL. This Act may be cited as the

“ Trade Licenses Act, 1860.”

SCHEDUIL.E.
SCALE A.

- 9
Under £ 100 half yearly,............ Ceereeeaees B > S U
£ 100 to £ 250, ........ Cereeeeas tetteceteas cassenann 0
€€ 250 10 £ 500, vuruininririnre 0
« £ 500 to £1,000, ....... Ceeieieenin.. 0
«  £1,000 to £2500, 0
“«  £2500 to £5000, Ceerenaaan Cevenirreciiaeiias cserseseesss 9 0 0
Above £5,000,.....cccceviniiiniiiieiiiennnnn, coenrennane srnesesnciesnneatssasee s o ..1210 o
FORM B.
Return of Tr-nsactions of
Carrying on Business at
Amount of Trans-
Character| Place or Places| actions during |Amount of
Name. of where Three License
Business.| Carried on. | months ending [to be paid.

day of

Signed

of



FORM C.

List of Persons returned for Assessment under Trade Licenses Act, 1860,

Place Amount Amount |
Name. of Business. Returned. Payable.

Appeals to be heard at the Court of Revision, to be held at on the
day of 186
Appellant. Respecting Whom. Matter Complained of.
A. B Self, Overcharge on Retucns.
C. D, E. F. Names omitted.
L. M. N. 0. Returns underchatged.

Passed the Houss of Assembly, 4ih day of October, 1860. Passed the Council, 12th
October, 1860. Assented to by His Excellency the Goveraor, 24th October, 1860.



For Better Prohibiting the Sale or Gift of Intoxi-
cating Liquors to the Indians.

\VHEREAS, it is expedient to Prevent the Sale
or Gift of Spirituous Liquors to Indians.

Be it therefore enacled by the Governor on Her
Majesty’s behalf, by and with the advice and con-
sent of the Legislative Council anod Assembly of
Vancouver Island aud its Dependencies:

Act of Council of 3d August, 1854, Repealed.

I. The Act of Council pussed and published
August 3d, 1854, entitled “ An Act prohibiting the
Gift or Sale of Intoxicating Liquors to the Indians,”
is hereby repealed.

No Person to Give or Sell Luquor to Indians, or

Allow the Same to be Consumed by Indians, under

a Penalty of not more than £100.

I, It shall not he lawful for any person to give,
sell, or barter, intoxicating liquor to any Indian, or
to permit or suffer the same to be given, sold, or
hartered as aforesaid, or to be consumed by any
Indian in such person’s abode, shop, store, bar-room,
warehouse, cellar, tent, yard, boat, canve, or other
premises ; and every person so doing, shall, on
conviction before any Justice of the Pence, forfeit
and pay a fine of not more than One Hundred Pounds
Sterling for the first offeuce, together with the costs
of convietiun,

No Person to Keep Liquor in the Vicinity of an
Indian Encampment or Gathering.

IT1. It shall not be lawful for any person, whether
licensed or not, who shall occupy or use any tent,
cabin, canvass or brush tent, or other place in an
Indian camp, or gathering of Indians ; or any house,
shop, store, tent, hut, cabin, shanty, cnclosure, or
other premises, on or within fifty yards of an Indian
Reserve, or Indian gathering, (unless by special
authorization in writing from the Governor), or any
boat, barge, canoce, or floating cabin, stationed,
whether permanently or temporarily, in the imme-
diate vicinity of any Indian camp or gathering of
Indians, to keep, have, or hold therein, any fer-
mented, spirituous or intoxicuting liquor whatsoever ;
and every perbon so doing shall, on conviction
before any Justice of the Peace, be condemued to
pay o fine of not more than One Hundred Pounds
Sterling, together with the costs of conviction, and
the confiscation of the liquors so found, and of any
vessel containing thew. And any house, shop,
store, tent, hut, cabin, wooden shanty, boat, barge,
canoe, or floating cabin, situated as aforesaid, and
kept or used for the illegnl traffic of liquor with
Indians, shall be confiscated and subject to such

disposition thereof, as shall to the convicting Magis-
trate appear reasonat le.
Search Warrant May Issue.
IV. On information being laid on oath hefore a
Magistrate of the existence, or well founded sus-
icion of the existence of fermented, spirituous, or

“intoxicating liquors, in any of the above places or

premises, it shall be lawful for snch Magistrate to

grant a search warrant to examine the said premises,

or any of them.

Penalty of Impriscnment on Second Conviction, or
¢ in Defaull of Fine.

V. In the event of a secoud conviction for any
offence under this Act, or in case of a first convic-
tion if default shall be made in payment of any fine
imposed by this Act, it shall be lawful immediately
on conviction, for the convicting Magistrate to
commit the person or persons so convicted to the
common jail, with or without hard labor, for any
term not less than one, nor more than twelve calen-
dar months. And if it shall appear to such Magis-
trate that the goods and chattels of the person or
persons so convicted are sufficient to pay the fine, it
shall also be lawful for the said Magistrate to issue
his warrant, causing such fine to be levied by
distress and sale of said goods and chattels ; and on
realization of the full amount of the fine and all
costs, and the costs of the distress and sale, he shall
then release such person or persons from further
imprisonment ; but no part realization shall in any
way cperate as a discharge of any part of the
imprisonment, whether with or without hard labor,
and the produce of such part realization shall be
forfeited to the Crown.

Convictions to be Summary. .

VI. All convictions under the provisions of this
Act, shall be summary. * :

Moiety of Fines may be Given to Informer.

VII. The Magistrate may award one moiety of the
fines recovered hereunder to or among any informers,
and the remainder shall be paid into the Treasury.

Short Title.

VIIL. This Act may be cited for all purpores as
the “Indian Liquor Act, 1860.”

Passed the House of Assembly, 15th October, 1860.

Passed the Council, 30tb October, 1860.

Received my assent, 2d November, 1860.
JAMES DOUGLAS,
Governor.



AN ACT

To Provide for the Repair, Improvement and

Regulation of Roads
its Dependencies.

HEREAS, it is necessary to provide means
for the Repair, Improvement and Regulation
of Roads;

Be it enacted by the Governor, on Her Majesty’s
behalf, by and with the advice and consent of the
Legislative Council and Assembly of Vancouver
Isfand and its dependencies, as follows :

I. That the Metchosin, Sooke and Esquimalt
Districts, other than the Electoral District of Esqui-
malt Town, shall, for the purposes ot this Act, be a
¢« Road District” under the name of Esquireait Road
District.

II. That Victoria, Lake and Saauich Districts,
(other than the Electoral Distriet of Victotia Town,)
shall, for the purposes of this Act, be a Road Dis-
trict, under the name of Victeria Road District.

111. That the Electoral District of the Town of
Esquimalt shall, for the purposes of this Act, be a
Road District in itself, under the name of Esquimalt
Town.

1V. That the Districts of Cowichan, Chemanis
and Nanaimo, shall, for the purposes of this Act, be
each Road Distiicts in themselves, and be known
by their present names.

V. That when any other District shall contain
twenty-four landholdets, or more, it shall be a Road
Distriot for the purposes of this Act, by the name of

the District. The provisions of this Act shall not-

be enforced in any Road Districts, until there be
twenty-four holders of land therein.

V1.  Every male person above eighteen years of
age, permanently resident, and every male or female
being entitled to any interest in any real estate in
any of the said Road_ Districts, shall perform six
days labor upon the public highway of the District
in ‘which he or she shall reside, or have such interest
as aforesaid, and if entitled to any interest aforesaid
in more than one hundred acres, for every additional
one hundred acres, or part of one hundred acres, in
which he or she shall -have such interest as afore-
said, two extra days labor for each additional one

in Vancouver Island and

hundred acres, or portion of one hundred acres;
and where any person, resident within a Road
District as aforesaid, shall possess a pair of working
horses or oxen, and a cart, wagon or plough, he
shall supply the same, together with a driver.
thereof, when and if required to be employed in
making or improving any roads within the said:
Road District wherein he is so residert, for two
days in every year; the services of such pair of
horses, or oxen, and driver, with a cart, or wagon, or
plough, to be considered as equivalent to the labor
of three men on the road.

VII. All roads situate within any Road District,
shall be under the control of Commissioners tor:
such Road District.

VIIL There shall be Commissioners for each’
Road District appointed by the Governor, resident’
and property holders in the Road District for which:
they shall be appointed. The said Commissioners
shall be named Road C.mmiseioners, and shall’
take no fee or reward for their services, nor shall be
interested, either directly or indirectly, in any
contract in anywise connected with the making or:
repairing of roads ; and shall be appointed by the:
Governor immediately after the passage of this Act;:
and shall hold office for two years. And- the
Governor shall from time to time re-appoint the
same, or some other person or persons. _

1X. Any person appointed as aforesaid may,
within seven days from the receipt of the notification-
of his appointment, decline the same, and another
may be appointed in his place, and so on as occasion:
may require. . :

X. All fines and penalties recovered under this
Act, shall be paid into the “Road District.
Treasury,” and be applied for the same purposes as:
the composition moneys payable hereunder.. .. .

XI1. All members of the clerical, legal or medical:
professions, shall be exempted from being- Road’
Commissioners. ' '

XIi. Any Commissioner receiving any fee or.



reward, or being interested, either directly or

“indirectly, in any contract connected with making

- or improving roads as aforesaid, shall be guilty of a
misdemeanor.

XI1L The Road Commissionets shall meet on a
day to be fixed by the Governcr, and shall thereafter
hold not less than four quarterly meetings in every
year, on such four days as shall be named at such
first weeting ; and shull cavse notices tv be pub-
lished in several conspicuous places in their
respective Road Districis, of the time and place of
their said meetings ; they shall cause to be kept a
record of their proceedings ; may adjourn from time
lo time; and may, out of the Road Funds, rent or
hire a suitable place of meeting in their respecuive
Districts.

XIV. The Commissioners shall choose from

among themselves a Chairman, who shall have a
_casling vote in addition to his own, in case of the
number of votes bemg equal. Two Commissivners
shall form a quorum for the dispatch of business.

XV. The Commissioners shall appoint an
-Assessor and an Overseer, or Overseers, of Roads,
for portions er the whole of their respective counties
as convenient ; and may require security from such
persons before entering upon their respective
‘duties, to the amount of not mere than £100; and
may require such persons to make oath faithfully to
pertorm their respective duties without fear or favor.

XVI. The aforesaid Comumissioners shall, for the
purposes of this Aect, and no further, possess the
Jpower and jurisdiction of Justices of the Peace.

: XVIL The Chairman shall act as Treasarer of
-all monies received, and shall also keep all papers
.and documents connected with the Commission.

XVIII. The Commissioners aforesaid shall cause
a copy of their aceounts to be transmitted annually
on the first day of June, to the Colonial Secretary,
together with a statement of the work performed
upon the roads; the amount paid to the various
officers; the duties performed by them, and the
balance of account.

. XIX. The Assessor shall annually, and at such
time as may be appointed by the said Commission-
ers, make out lists of all persons in the Road
District for which he is appointed, liable to perform
labor or furnish animals, or implements, stating the
name, place of residence (if any), and the interest
in land (specifying the quantity). of every person
liable as aforesaid ; together with the District or
or Districts in which he resides, or in which such
land is situate ; the number of days labor, and other
requirements (1f any) assessed to each individual ;
and the District or Districts in which the labor is to
be performed. Such lists shall be published by
the Assessor in the Road District to wnich they
relate, in such places, at such times, and for such
periods, as the Commissioners shall appoint. The
Assessor shall further supply copies of such lists to
the Commissioners.

. XX, In casze the owner of any land or property
shall not be known, the description of the land shall
: be sufficient for the Assessment Roll.

. XXI. Any person on the Assessment Roll com-
.plaining either that he or any other person hasbeen
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incorrectly assessed or omitted, may on some day,
to be publicly notified by the Commissioners, make
complaint in that behalf, and the Commissioners
may correct the Assessment Roll according to cir-
cumstances, either at the requisition of any party, or
of their own motion; provided that any person
complaining against the assessment or non-assess-
ment of any other party, shall give at least three
days notice in writing to such party, either person-
ally or by leaving the same notice at his usual or
last known place of abode. Notice shall not be
required where the party is pot resident in the
Colony. The lists so corrected, shall, for the year
in which they are made out, be final; and the
persons therein mentioned as liable, shall perform
the labor, and furnish the animals and implements,
at the time and place appointed by the Overseer.

XXIi. Any person may appear before the Com-
missioners and compound by paying in cash, for a
day’s labar by a man, six shillings and three pence ;
a day’s labor by a pair of horses or oxen, with a
cart or wagon to each pair, twelve shillings and six
pence; and such composition shall be recorded on
the Assessment List.

XXIIL Any person may provide an able-bodied
laborer, to be approved by the Overseer, as a sub-
stitute in his place.

XXI1V. All persons supported at the public charge,
and all persons incapacitated by age or infirmity,
who are not possessed of soficient means to com-
pound, cr to provide a substitute, shall be exempted
from the labor required by this Act.

XXYV. No obstruction shall be permitted on any
highway, excepting such as shall be expressly
allowed by an Act of the Legis)ature.

XXVL The Overseer shall, when required by the
Commissioners, examine and report to the Commis-
sioners upon the condition of the public highways,in
the District or Districts tor which he is appointed ;
and on receiving instructions from the Commission-
ers, shall give three days notice to the persons on the
Roll,specifying whereand when theyshall falfillthe
requitements aforesaid ; and he shall likewise see
that the same are fulfilled ; shall cause all obstrue-
tions as aforesaid to be removed, and report-specifi-
cally on the subjects aforesaid, at a meeting of the
Commissioners, to be by ibem appointed.

XXVII. Any person obstructing the Overseer in
the execution of his daty, shall be guilty of a mis-
demeanor.

XXVIIL Every person notified as aforesaid, shall
appear at the place appointed at 7 o’clock in the
morning, to begin his labor, provided with the
tools and implements specified in the Overseer’s
notice ; and shall labor from the said howr of 7
o’clock, &. ., until 5 o’clock in the evening, doing
such work as shall be directed by the Overseer or
his agent, in a proper and workmanlike manner.
One hour shall be allowed at mid-day for refresh-
ment.

XXIX. If any person liable to fulfil the require-
ments aforesaid, shall, after having received due
notice as aforesaid, fail, refuse or neglect to perform
the said labor, at the time and place appointed,
with the tools and implements required, or if when



present, shall decline, neglect or refuse, to labor in
a proper and workmanlike manner, or to do such
part as he is directed to do by the Overseer, he
shall be liable to forfeit for each day’s default or
neglect, double the amount of labor required of him,
in money, to be calculated after the rate aforesaid,
as wellas the expense of prosecution, to be recovered
by summary process before the Commissioners;
and if any person shall obstruet, or cause to be
obstructed, others in the performance of their
duties ; or shall make remarks, or commit actions
calculated to prevent or obstruct the due per-
formance of the labor ; or if any person shall appear
at the place of labor intoxicated, or altempt to in-
toxicate others, he shall be deemed guilty of a
misdemeanor, and upon conviction, which may be
made in a summary way, shall be fined not more
than £5, together with the costs of prosecution; or
in default of puyment, shall be imprisoned, with or
without hard [abor, for a period pot exceeding
fourteen days, at the discretion of the Commission-
ers. The Overseer of Roads being hereby em-
powered and required to prosecute in such cases.

XXX. When the land, in respeet of which labor
hus to be performed, or animale or implements
supplied, shall belong to a person absent from the
Colony, or whose name is unknown, the land shall
be primarily liable for the labor to be performed,
and animals or implements supplied after the rate
aforesaid ; and in case of default, with interestand
expenses as hereinafter mentioned. Any person
purchasing such land, shall be liable to pay all such
charges. In such cases, the Commissioners shall
advertise the names of such defaulters three con-
secutive times, in thrce consecutive calendar
months, in one or more of the newspapers circula-
ting within the Colony: and such advertisements
shall be sufficient notice, and iender any person
purchasing the said land liable for the amount due
thereon, with the addition of fifteen per cent. annu-
ally, and the cost of advertising.

XXXI, If the name of the owner shall not be
known, it shall be sufficient to describe the land by
stating the number of the Section and the District
in which it is situated, with a reference to thename
of the original purchaser of such land from the
Crown.

XXXII If the land shall be occupied, rented or
leased, the occupier or tenant shall perform, or
cause 1o be performed, or pay for the assessed labor
on behalf of the owner thereof,and deduct the same
from the rent to be paid to the owner; or be enti-
tled 1o recover the same from the person on whose
behalf such labor shall have been performed, or
money paid, together with interest after the rate of
£15 per centum per annum, as and for “ money
paid,” or % work and labor dore.” .

XXXI1II. The Commissioners may, at the erpira-
tion of three years from the date of the first assess-
ment, cause sufficient of the said land to be sold to
defray the liabilities incurred under this Act, ex-
isting thereon, together with the fifteen per cent.
per annum additional, the cost of advertising,and
the expenses attending the sale.

XXXIV. The purchaser shall receive from the

[

Commissioners a conveyance which shall vest In
such purchaser an absolute legal estatein fee-simple
in possession.

XXXYV. The Commissioners may enter into con-
tracts for the performance of labor, or the supply of
materials in the repair of roads in their several
Districts, and shall incur no liability beyond the
amount payable for the current year, and no personal
liability whatever, in the bona fide execution of their
office under this Act.

XXXVIL If any provision shall he hereafter
passed for the registration of the title to real estate,
all charges hercunder shall, in lieu of being adver-
tised, be registered by the Commissioners, if the
same charges are capable of registration. - -

XXXVIL Auy Overseer of Roads, upon giving
one week’s notice of his intention to the owner or ’
occupier, may enter upon any unenclosed lands”
near the public roads, and by himself or his agents,
gather, dig, or carry away any stone, gravel or sand, -
and cut down any trees (not being fruit trees, or -
reserved for ornament), or wood, which he may:
deem necessary for the repairing any public road; :
and may enter upon any lands lying near any public.
road in the county, and cut open or construct, or
cause to be cut open or constructed, such drains."
and ditches as he shall decm necessary for the
repairing or preservation of such road ; doing as.
litle injury by any of the means aforesaid, as pos-
sible. If any person shall feel aggrieved by the
proposed action of the Overseers, he may make a.
complaint to any one of the Commissioners, who’
may, if satisfied, order the Overseer to desist
therefrom. Any person stopping or obstructing,. or,
endeavoring to stop or obstruct such Overseer or,
his agents, or such drains and ditches, shall forfeit
the sum of £5 for each offence, to be recoverable in
a summary, mauner before the Commissioners, at
any meeting within twelve months after the act is.
committed. ) S

XXXVUI. Whenever any public road: or bridge-
shall become obstructed, or impassible, or danger-
ous for passage, the Overseer of Roads, on being:
notified thereof, shall forthwith cause the same to be
remedied, and for that purpose order out such per-,
manently resident inhabitants of his Distriet as he,
may deem necessary ; and all persons so ordered out:
shall, in default of obedience to the order and direc-.
tions of the Overseer aforesaid, after having received.
twenty-four hours previous notice, be liable to the.
same penalties as if ordered out at regular seasons,.
and in this case all persons may compound with the.
Overseer for such labor at the rates aforesaid; and.
the labor so performed or - compounded fory shall be
allowed in calculating the future assessment of labor
to be performed by the person performing or com--

ounding. S

XXXIX. Every Overseer shall keep an account
of the number of days work performed on the public
roads in his County or District, and of the persons
performing the same ; and alse an account of his
expenditure as Overseer; and such Overseer shall
present his account to the Commissioners whenever
called upon so to do by any of them ; and any Com-
missioner of a County is hereby empowered to sue



in the name of the Commissioners of said County,
for any monies unaccounted for by the Overseer.

XL. Any Overseer who shall neglect or refuse to
perform the several duties enjoined upon him'by
this Act, or who shall, under any pretence whatever,
give or sign any receipt or certificate for money
gaid or labor performed, unless the money shall

ave been paid or labor performed prior to the giving
or signing such receipt or certificate, shall forfeit
for every offence not less than £5, nor more than
£10, to be recovered before any Justice of the Peace
in the name of the Commissioners,in a summary
way ; snd the said Commissioners are hereby re-
quired to sue for the same; provided that there
shall be an appeal from the decision of the Justice
of the Peace to the Court of Quarter Sessions,

XL1. Ten shillings a day shall be paid out of the
funds of the Commissioners to every Overseer em-
ployed in the performance of his duties, whilst so
em}gloyed.

L1L Twelve shillings and sixpence a day shall
be paid out of the funds Jast aforesaid, to the Asses-
sor, for every day necessarily employed in the duties
of his office

XLIII. The Commissioners may employ a Clerk,
and pay him out of the Commission funds twelre
shillings and six penmce for each meeting of the
Commission at which he shall attend.

XLIV. All compositions, fines, penalties and for-
feitures, payable under this Act, shall be paid into
the Road District Treasury, and may be used for
such of the purposes of this Act as may be deemed
most requisite by the Commissioaers. All labor to
bo performed under this Act shall be employed in
the District wherein the same is assessed.

XLV. In case it shall appear to the Commissioners
that certain small deviations from the present line
of road would improve and render more convenient
any highway, the Commissioners may order the
nocessary deviation ; or if any person wishes the
road, passing through or near his property, to be
diverted, the party so wishing may apply to the
Commissioners for liberty to change the route; and
if it shall appear to the Commissioners that the road
will not be the worse therefor, the distance not in-
creased, and the public or private welfare not injured
‘thereby, they may permit the party or parties at
their own expense to make such deviations ; provided
always, that the road supplied shall be better in
every respect than the old onme. Any person con-
sidering any proposed deviation detrimental to him-
golf, or to the public generally, may show cause in
that behalf at the meeting of the Commissioners;
but no application for a deviation in the present line
of road, shall be considered by the Commissioners,
excepting notice thereof shall have been published
not less than ten days previously, in at least six
separate and conspicuous situations in the District,
and near to the spot where the alteration is proposed.

XLVJ. Any personwhose land may be sosituvated
that it has no connection with any public road, may

make application to the Commissioners of his
County at one of their regular meetings, for a pri-
vate road leading from his premises to some con-
venient public road, and thereupon the said Com-
missioners shall appoint three disinterested resident
landholders of the County, and shall issue an order
directing them to meet on a day named in such
order, to view and locate a private road aceording to
the application, and te assess the damages to be
sustained thereby, and after being duly sworn or
affirmed faithfully to perform the duties of their
appointment, and after at least three days notice
given to all persons through whose lands sach pri-
vate road is to be located, such viewers shall proceced
to locate and mark a private road, thirty feet in
width, from sume certain point on the premises of
the applicant, to sume certain point on the public
road, s0 as to do the least possible damage to the
lands through which such private road is located ;
and they shall also assess at the same time the
damages suffered by the person or persons owning
such lands ; always provided that damages shall
only be awarded for improvements upon the land,
and not for the land itself; provided, that no such
road shall, without the consent of the owner of
the premises proposed to be intersected thereby,
be carried within fifty yards of any dwelling
house, or through any orchard orornamental ground.

XLYIL The Commissioners may, upon the fayor-
able report of the viewer, if the damages and costs
of location shall have been paid, declare such road
to be a private road, and the same shall he a pri-
vate road from thenceforth, and any  person
aggrieved by the assessment of damages, may appeal
within three months after such declaration to the
Supreme Court of Civil Justice, which is hereby
declared to have jurisdiction to hear and deal with
such appeal ; and to make rules for the mode in
which such appeals shall be made and heard, as is
usual in other cases.

XLVIIL In case it shall be necessary to construct
roads leading through different counties, the Com-
missioners of those respective counties shall meet
together at some time and place agreed to among
themselves, and shall then and there confer and
decide at what pointthe said road shall cross the
line dividing the different counties, and may at such
meetings decide any other points of importance re-
Iating to the roads connecting different counties.

XLIX. This Act shall not be applicable in any
Road District where Commissioners cannot be found
willing to undertake the duties of the Commission.

L. This act may be cited for all purposes as the
“Road Act, 1860.”

Passed the House of Assembly, 19th November,
1860, as amended by the Honorable Couneil..
Passed the Council this 21st November, 1860.

Received my assent, this 24th day of November,

1860. .
(Signed), JAMES DOUGLAS.



To Confirm Certain Persons in the Fee-Simple of
the Real Estate which they now Hold.

'V HEREAS many Instruments, purporting to

convey Real Estate situate in Vancouver
Island and its Dependencies, have been prepared by
persons not conversant with the preparation of legal
instruments ;

And whereas, it is expedient that the title to the
fee-simple of such Real Bstate should be confirmed
in the persons who have contracted to purchase the
same in good faith, but have not obtained a valid
conveyance of the same Real Estate through
ignorance or want of proper lesal advice, and in the
persuns claiming derivatively from them«

Be it therefire enacted by llis Excellency the
Governor un behalf of Her Majesty, by and with the
advice and cousent of the Legislative Council and
Assembly of Vancouver Island anditsDegendencies:
Purchasers, Prior to Passage of this Act, wath

Imperfect Conveyances, may File « Bill in Respect

of Such Imperfeclions.

. That from and after the passage of this Act,
any person or persons who, prior to the passage of
this Act, shall have purported to purchase Real
Estate in Vancouver Island or its Dependencies,
from the owner of the fee-simple thereof for a
valuable consideration, and shall have obtained a
conveyance thereof, defective through want of
proper words of limitation, or of some formaliry ;
and any person or persons who shall be entitled
derivatively to an interest so purported to have been
purchased, and <o originally conveyed by an instru-
ment insufficient to pass the fee-simple, may file a
Bill in the Supreme Court of Civil Justice against
the original grantor, his heirs or assigns, and in the
event of such Bill being filed by any person deriva-
tively entitled as aforesaid against the original
grantor, his heirs or assigns, and the intermediate
holders of the same R-al Estate, praying a decree,
that the said Real Estate may be vested in him or
them foran absolut: estate in fee simple.

C/u'gf Justicg may Grant a Rule to Show Cause.
I1. The Chief Justice may, if satisfied that the
actual intention of the original grantor was to convey

the absolute legal fee-simpleor theabsolute equitable
fec-simple in the Real Estate purported ta be con-
veyed, order that the original grantor and all
persons claiming as his heirs or assigns, shall show
cause, within twelve months from the date of such
order, why a decree that the legal fee-simple, or the
equitable fee-simple in the said Real Estate, should
not be vested by the order of the Court in the
Plaintiff or Plaintiffs.
Service of Order. .

I1I. The order to show cause may be served
eitherin or out of the jurisdiction, in such cases
and in such manner as the Chief Justice may, at
the time of the order, direct.

Appearance of Defendants.

IV. Any person desirous of showing cause as
aforesaid, shall enter an appearance to the said
Bill, and when all the persons, parties to the #aid
suit, shall have appeared, the cause shall be tried
in the manner usual in ordinary Chancery suils.

Hearing of the Cause.

V. At the expiration of the said vear, if any of
the said parties shall have appeared, the cause may
be brought on for a hearing, notwithstanding that
all the parties thereto may not have appeared, but
the Chief Justice may order the postponement
thereof, and any inquiries, advertisements or pro-
ceedings, as he may thiak just.

Proceedings in Default of Appearance.

VI. In the event of anv of the parties failing to
appear as aforesaid, notice in writing shall be
served on the Attorney General, or such person as he
shall ty some writing under his hand appoint,
calling upon him to come in and defend; and the
Attorney General, or such person as he shall appoint,
shall conduct the case on behalf of the parties failing
to appear. '

Decree.

VII. The Chief Justice, upon the hearing of the
case, shall, if satisfied by the matters contained in
the justrument purporting to sell, that the intention
of the original grantor was to sell the fee-simple of
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such Real Estate to the original grantee thereof,
and that the plaintiffs represent the estate or interest
of the original grantée, and if also satisfied by the
corroborative evidence of persons cognizant of the
transaction, decree tbat the fee-simple thereof shall
be vested in the plaintiffs or otherwise, either legally
or equitably, according to thie estate of the criginal
grantor.

Costs.
V1IL The costs of all proceedings! under this Act
ghall be borne by the Plaintiffs.

N Improper Defence.

IX. Provided, that if in the opinion of the Chief
Justice any party whe shall have put in an appear-
ance as aforesaid is a mere formal party, no costs
shall he allowed to such party.

Vexatious Defence. -

X. Provided, that if the costs of any party to the
suit shall have been occasioned by a vexatious
defence, the Chiel Justice may direct that the whole
or any part thereof, shall be disallowed in taxation.

Short Title.

XI. This Act may be cited for all purposes as
“The Act to Cure Imperfect Titles, 1860.”

Passed the House of Assembly, the 24th day of
October, A. D. 1860. -

* Passed the Council, the 19th day of November,
A. D. 1860.
Received my assent, tke 10th day of December,

A. D. 1860,
JAMES DOUGLAS,
Governor.



To Levy an Annual Tax of £1 per Centum on the
Value of all Real Estate in the Colony of
Vancouver Island and its Dependencies.

\‘f HEREAS, it is expedient to levy an Annual

Tax of £1 per centum on all the Real Estate
in the Colony of Vanceuver Island and its Depen-
dencies, for the use of Her Majesty, Her Heirs and
Her Successors;

Be it enacted by the Governor, on behalf of Her
Majesty, by and with the advice and consent of the
Legislative Council and Assembly, as follows :

I. This act may be eited as. the “ Real Estate
Tax Act, 1860.”

11. ‘The term “Real Estate,” includes ali build-
ings, whether moveable or immoveable, erected on
the land. and all mines, minerals, gquarries and
fossils, in and under the same.

1il. There shall be raised, levied and eollected,
upon 21l Real Estate in the Colony of Vancouver
Island and its dependencies, except as hereinafter
mentioned, as from the first day of June, 1860, an
Annual Tax of £1 per centum on the market value
theteof, and to be paid for the use of Her Majesty,
Her Heirs and Her Successors.

First Exception—All Real Estate vested in, or held
in trust for Her Majesty, or for the public uses of
the Colony, either unoccupied or cceupied by some
pesson in an official capacity.

Second Exception—All Pioperty vested in any
person or body corporate, in trust for, or for the use
of any tribe or body of Iudians.

Third Exception—Every place of Public Worship,
Churchyard, Burying Ground, Public School Bouse,

Public Roadway, Square, Town or City Hali, Gaol, |

House of Correction, Lock-up House, and Public
Hospital, with the Land absolutely requisite for the
due enjoyment thereof.

Fourth Exception—All Agricultural Buildings and |

Improvements.

1V. The Governor shall appoint two or more
- Assessors to assess the value of the Real Estate for
the various Town and County Districts.

V. Any one or more of the Aasessors so appointed
for any one District, may be also appointed Assessor

for any other District or Districts ; and may be also
empowered to assess any land not included in any
of the said Districts.

V1. The Assessors shall, on or before the expira-
tion of three clear days from the time of their
?ppointment, publish. a notice in the following
orm : :

Town or District OF weveeroees.t ]
To wit. §
NOTICE.

REAL ESTATE ASSESSMENT.
All persons, owners of Real Kstate in this.
District, are required to make a statement in
writing, according to the Form A hereunto annexed,
of what Real Estate they hold and where situated
to describe such Real Estate, giving the admeasure-
ments thereof; to state what its actual market
value i5, and the value of the improvements thereon ;
and to. deliver such stalement at the Office of the
Treasurer of Vancouver Island and its Dependencies, -
on or before the ......ccoeee day 0Of oerieuccecanrennen.
thirty days from the date of the advertisenient.

avey

SCHEDULE 4.

Amount of Pro-
Owner’s | Place of rty, and Admeasure-] Market
Name. |Residence.{Where Situzted| ments, Value.

¢



furteen days, and shall be also published in the
Government Gazelte, and in oue or more newspapers
cireulating in the Cojony.

VIIl. The Assessors shall, within six weeks from
the expiry of the said thirty days, compare the
rtatements with the information which they shall
have obtaized, and from the result at which they
may arrive, make out a list of all Real Estate, in
respct of which the said tax lLas to be paid,
specifying the locality, nature and extent of the
Real Estate, the names of the owners thereof, und
the amount of the tax payable.

1X. The Assessors, before the completion of their

roll, shall transmit by post to cvery person named
thereon, whose place of abode is known to the said
Assessors, a nolice of the actual value at which his
Real Estate Las leeu assessed, the amount to be
paid, and the day of payment.
* X. The Assessors shall make and complete their
Rolls in every}year, between the firat day ot January
and the first day of May, and shall attach
thereto a certificate signed by them respectively,
and v-rified by oath or affirmation, which shall be
in the form following: '

I do certify that” 1 have set down in the above
assessment roll all theReal state liable 10 taxation,
sitnate in the ... v, RN vervnnneann and
he true market value thereof, in each caze according
to the best of my information and judgment; aud 1
further certify that 1 have entered therein the
names of all the,resident householders and free-
holders, and of all other freeholders and house-
holders who have required their names to be
entered thereon, with the true amount of property
occupied or owned by each; and that 1 have not
entered the name of any person whom I do not
truly believe to be a householder or {reeholder, or
the bona fide occupier or owner of the property sct
down opposite his name, for his own use and benefit.

XI. The Assessors shall deliver to the Treasurer

the assessment roll completed and added up, with
the certificates and affidavits attachied thereto, and
shell deliver a copy of every such roll, arranged ix
alphabetical order of surnames, to the Sheriff, who
shall post up true copies thereof 10 three or more
conveuieut aud public places in the District to
which such assessment roll belongs, and to be
maiutained there until aflter the meeting of the
Court of Revision.
' COURT OF REVISION.

XIL The Governor may apooint five persons to
be the Court of Revision for each District; three
members of the Court of Revision <hall be a quorum;
the members may choose their own Chairmun, who
shall have a casting vote in case of an equality,
and a majority of those present at any meeting may
decide ull questions.

X1 The Court shall meet within seven days
~afier the completion of the assessment roll, and
-shall continue their sittings from time to time, until
the business of equalization presented to them is
“disposed of ; and theyshall complete such equaliza-
tion, and deliver the roll as amended to the
"Treasurer, within thisty days from their first sitting.
“ XTIV The Court, or any member thereof; may

administer an oath to any party or witness the
wilful violation of which oath shall be punishable
as perjury.

XV. The Court shall try all complaints with
regard to wrongful assessments or omissions, and
may amend the roll accordingly.

X VI The proceedings for the trial of complaints,
shall be as follows :

1st. Any person complaining of an error or
omission in regard to himself, or heing undercharged
or overcharged by the Assessor. shall personaily, or
by his ageut, within fonrteen days after the posting
up of theroll, give notice in writing to the Assessors,
that he considers bimself aggrieved for any or all of
the causes aforesaid.

2d. If a person assessed thinks that any person
has been assessed too low ortoo high, or has been
wrongfully inserted i or omitted from the roll, he
shall, within fourteen days after the copy of the roll
hias been posted in manner aforesaid, give five clear
days notice o such person and to the Assessor of
bis intention to object, und the matter shall be
decided as soon after the expiration of the said five
days as shall meet the couvenieuce of the Court.

3d. The sherifl shall post up in some convenient
and public place within the District, a list of all
complainants against the assessment roll, with a
conclie description of the matter complained of,
together with an anuouncement of the time when
the Court will Le held to hear complaints.

Such list may be in the forin following !

Aprgars 1o BE HEeawp a1t Tur CoUuRT OF
Reviswon, 1o 82 HELD AT e, Ceraneeny ON

...................... , 186
Complainant. | Respectiug Whom. | Mutter Complained Of.
AL B Self. Overcharge on land;
con | 3P } Naune omitted.

dth. The Sheriff shall also advertise in the
Government Gazetie the time at which the Court
will hiold its first sitting.

5th. The Court, after hearing the complainant
nd the Assessor or Assessors, and any witnesses
adduced by or on behalf of either of them, shall
determine the matter, and coufirm or amend the
roll accordingly.

Gth. If eitlter party fails to appear, €ither in
persun ot by an ageus, thte Court may ptoceed ex

arte.
P XVII. The roll, as finally passed by the Court,
and centified by them as so passed, shall bind all
pariliea coucerned, notwithstanding any defect or
erfor eomrnitted; in or with regard to such roll.

X VIl The assessment roll, as finally passed,
shally within seven days from its final passage, be
posted op by the Sheriff iu at least six conspicuous
places in each District, and shall also be published
in the Government Gazelte. . .

XIX. The person liable to pay the asseasment
shall be pemsonally liable for the amouat of the sald
assessment, . - - o

XX. The Real Estate, in respect of which an
assessment has been made, shall also be primarily
liable for the amount assessed, and’ such- liability
shall be the first:.charge on said Real Estate.




XXI. Al monies due undér the provisionsof this
Act. shall be paidinto the Treasury at Victoria.

XXIT. 1If the amount assessed in respect of any
Rea! Estate be not paid into the Treasury within
thirty days after the date of the publication of the
rvoll as finally passed, an amount equivalent to five
per cent. upon the amount due, shall be paid,
sollected and levied, in addition to the amount due}
aud if payment be not made in sixty days frorn the
date of publication aforesaid, the Sheriff shall levy
the same by distress of the goods and ¢hattels of the
person liable to pay the same; and if such person
gannot be found, or is not known, or in default of a
sutficient distress, by the sale of so much of the
Real Estate in respect of which such assessment
coutinues either partially or entirely unpaid, as
hall be approximately sufficient to pay the amount
assessed, togsther with the five per cent. aforesaid.

XXI1IL The Sheriff, in effecting such sale, shall
select such partof such Real Estate as he may
congider most advantageous to the owner of such
Real Estate to be sold first, and the owner or his
agent may advise with ¢the Sheriff upon tte subject.

XXIV. The Sheriff shall advertise in one of the
newspapers cireulating in the Colony, and shall
post up in six conspicuous places in each Distriet,
wherein Real Estate is liable 1o bexsold for non-
paymeul of ‘the assessment, a notice of the Real
Hstate liable to be sold, the hour and day upon
which he proposes to sell the same, not being less
than twenty-one duys from the date of snch notice,
and the place where he proposes to conduct such
sale.

XXV. Upon the day fixed for the sale aforesaid,
the Sheriff shall, within two hours after the hour
fixed, put the said Real Bstate up to auclion, and
sell the same to the highest bidder. )

XXVL Ifj at the time appointed for the sale, no
biuders appear, or bid a sum equivalent to the
amount due in respect of the said assessment, and
the probable costs hereinafter mentioned, the Sheriff
tnay adjourn the sale, and so on from time to time.

XXVIL. The puarchaser, until the expiration g
* une year, shall hold the Real Bstate sold for a legsl
estate in fee-simple, subject to the right to redeem
hereinafter provided.

XXVIIL. The owner of any Real Estate, which
may hereafter be sold for non-payment of taxes, ot
his heirs or assigns, may, at any time within one
year from the day of sale, redeem the estate sold,
by paying to the Treasurer, for the use and benefit
of such purchaser, or his legal representatives; the

sam paid by him, together with twenty per dént.
thercon ; and the said Treasurer’s receipt shall be
the evidence of the redemption. -
XXIX. The certificate of the Sheriff as to thé
amount payable for the redemption of the Real
state so sold as aforesaid, shall be produced and.
delivered tothe Treasurer, as his authority to receive
the said money. .
XXX From and after payment to the Treasurer.
of the full amount of redemption money required
by this Act, the said purchaser shall cease to have
any further right in or to the Real Estate in question..
XXXI. The atnount so paid by the person
redeeming, shall be paid over by the Treasurer on
application, to the purchaser or his representatives.
XXXII. Purchasers shall not, during the said
year, commit or allow waste upon the Real Estate
purchasd. B
XXX(II. The Sheriff shall, at the expiration of
the said year, if no redemption has taken place,
convey sudh Keal Estate to the purchaser, whose
title shall be an absolute and indefeasible estate in
fee-simple, notwithstanding any irregularity or
informality in such sale, or the proceedings prior
t ereto or subsequent thereon. o
XXXIV. The Sheriff shall defray the expenses
prior to and of such sale and attendant thereon, out
of the purchase money, and next the amount due in
respect of said assessment, and shall pay the residue
thereof into the ‘Lreasury, in trust for the person of
persons to whom as Real Estate it shall belong. °;
XXXV. The term “ agricultural improvements’”
shall include all improvements in or upon the land}
all fences, mates; bams, stables, stiles, out-houses,
and laborers’ dwelling houses. ‘

Passed the House of Assembly, the 7th day;d
September; 1860. .

Passed the Council, the #3d day of Novembet,
1860. : u
~ Council amendménts agreed to in the House‘yvo!
Assemnbly, the 30th day of November, 1860. L

Received my assent, this Tenth day of Decem
ber, 4. D. One Thousand Eight Hundred and Sixty
JAMES DOUGLAS,

Governor:’



To amend the Scale of Fees charged for the En-
trance and Clearance of Vessels; Licences to
Ncows, Boats, and other Craft; and Dues for

Landing
relating to the same,
including Esquimalt.

HEREAS it is expedient to amend the scale ;

of fees charged for the Entrance and Clear-
ance of Vessels into the Portof Victoria and Esqui-
malt; for the Licences to Scows, Boats and other
Craft plying in the said Port; and of Landing
Permits,

Be it enacted by the Governor, on Her Majesty’s
behalf, by and with the advice "and consent of tne
Legislative Council and Assembly of Vancouver
Island and its Dependencies,

Clearance and Entrance Fees in the Schedule A {o be
Levied from the pussagye of this Act.

I. That from and after the passage of this Act,
there shall be raised, levied, collected and paid to
the Harbor-Master of Victoriz, to and for the use
of Iler Majesty, Her Heirs and Successors, in lieu
of the charges heretofore made, inrespect of the
charges aforesaid, the Scale of Fees, upon Vessels
Entering, or Departing from the Harbor of Victoria
or Esquimalt, in Schedule A, to this Act annexed.

Coasters may lake out a Licence.

If. All Vessels whilst employed exclusively in
the Coasting or Carrying Trade between places
within this Colony and either of the aforesaid Har-
bors, shall be exempt from the eharges for Entrance
and Clearance aforesaid ; hut the Masters of such
Vessels shall report themselves to the Harbor-
Master of Victoria Harbor, whenever such Vessels
shall enter or depart from either of the said Iarbors;
and such Vessels as last aforesaid shall be liable to
the Licences mentioned in Schedule B, hereunto
annexed.

. /
Licences on Scows and Small Craft.

Permits; as well as other matters

in the Port of Victoria,

Cralt employed in unlading Ships, or carrying goods
or passengera between the Harbors of Victoria and
Esquimalt, or vice verss, or plying in either of the
said Harbors, the Licences mentioned in Schedule
C, 10 this Act aunexed.

Penalty for Carrying Passcngers or Goods without
. License.

IV. Any Vessel or Craft carrying Goods or Pas-
sengers as aforesaid, or being employed in the
Coasting Trade as aforesaid, without having paid
the necessary License, shall be liable to confisca-
tion.

Permit to be obtained before Landing.

V. No Goods other than the produce of the Col-
ony, and passengers’ luggage, shall be landed from
any Vessel in Vicloria ur Esquimalt, until the same
and the value thereof shall have been first reported
10 the Harbor-Master of Victoria, and the permit to
land the same shall have been received from the
said Harbor-Master, or his Deputy or Deputies, and
there shall be charged and paid fer such Landing
Permit the sum mentioned in Schedule D, to this
Act annexed.

Penalty of Landing without Permit.

VI. Any person landing any Goods, save as afore-
said, shall be liable to a fine of not mare than Fitty
Pounds (£50), to be recovered by a summary pro-
cess before any Justice of the Peace; and in default
of payment to imprisonment, with or withont hard
labor, for a period not exceeding one month, and-

the Goods so landed may be confiscated te the use

of Her Majesty, Her Heirs and Successors.
Appropriation of Amounts Payable.

[T1. There shall be charged npon Scows and other

VII. The sums arising from all the above sources -

~

<
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shall be paid into the Treasury of Vancouver Island,
and carried to a scparate fund, to be called * “The
Harbor Fund.”
Short Title.- .

VITL Thisg Act may be cited as * The Victoria
and Esquimalt Harbor Ducs Act, 1860.”

Passed the House of Assembly, the 26th day of
October, A. D. 1560.

Passed the Council, the 21st day of November,
A.D. 1860.

Received my assent, the 19th day of December,

A. D. 1360.
JAMES DOUGLAS,
Governor.

" SCHEDULE A.
Fues for Enlrance and Clearance for Vessels entering
aud clearing the Ports of Vicioric and Esquimalt.
d.
All Vesscls under 15 tons.
“ Detween 15 and 30 lons..'
¢ 30 and 50 ¢
“ 50 and 100
100 and 200
200 and 500
300 and 400
400 and 500
500 and 600
600 and 700
700 and 800
800 and 900
900 and 1000 ¢ .........
1000 and upwards

All steamers bone jide carrying mails, to pay half
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the ammount of the above Scale of Fees, accordingto |-

their tonnage.

SCHEDULE B.
Holf- Tearly License for Coasters.

£ s d

Under 10 tons- vvuvvaeeserecnnnsannnenns 1 00
Above 10 tons and_ under 30 tons..............2 0 0
“o30 “ 50 tons... B 00
“ 50 crevrmrriere e nd 000

SCHEDULE C.

Wherries and Skiffs plying for hire, and licenced
to carry not exceeding six passengers, per quarter,
One Pound.

Row Boats and Y.IW]S plying for hire, and licenced
to carry more than six passengers, and under ten
tons burden, per quarter, One Pound Ten Shillings.

Tighters and Scows employed in freighting or
discharging vessels, or otherwise, for. hire, under
ten tons burden, per quarter, T'wo Pounds.

Lighters and Scows exceeding ten tons burden,
Tvxo Pounds per quarter, vmh One Shilling.
additional for every ton exceeding ten lons and up
to one hundred tons burden.

SCHEDULE D.

Landmng Permits.

£ s d.

For Invmces under £100 in value............0 4 2
G Above £100 and under £25

10 value..civson e vovunnnnnas 0 6 3

“ “ Above £250 and under £500..0 8 4

o ¢ ¢ £500 ¢ £1000...0 12 6

o € £1000.00ecrverirrrersrirenn0 16 8



For Rendering the Administration of Justice in
Minor Criminal Cases more Speedy and

Certain.

V HEREAS, many persons charged with minor
Criminal Offences, often escape from punish-

ment, by reason of the delays now occurring in the

Administration of Justice in Criminal Cases;

Be it enacted by the Governor on Iler Majesty’s
behalf, by and with the advice and consent of the
Legislative Council and Assembly of Vancouver
Island and its Dependencies:

I. That from and after the passage of this Act, any
Justice or Justices of the Peacein Vancouver Island,
or its Dependencies, may, in licu of committing any
prisoner to be tried at Quarter Sossions for any of
the offences heretofore triable at Sessions, commit
such prisoner to be tried by cight men, presided over
by two or more Justices of the Peace, of whom such
Committing Magistrate may be one.

II. Such commitment shall, however, be made by
such Justice, or Justices, in the event only of some
material witness, or witnesses, deposing that he, or
they, are about to leave the Colony hefore the day
appointed for the mnext sitting of the Court of
Quarter Sessions ; provided, that the trial aforesaid
shall in no case take place until after the expiration
of seven clear days from the duy of commitment.

IIL. The Justice or Justices committing, shall
cause a precept to issue to the Sheriff, requiring him
to empanel a Jury of fourteen (14) duly qualified
men, to appear upon the day fixed for the trial or
trials. Provided, that only three Jurors shall be
subject to challenge by the prosecution and defence
_respectively.

[V. The Sheriff shall, three clear days at least
previously to the day fixed for such trial or trials,
summon such Jury to appear as aforesaid.

V. The Justices presiding, shall have power to
inflict such fine on any Juryman, so summoned and
oot appearing, as he or they shall think fit, not
exceeding the sum of five pounds sterling ; such fine,
in case of non-payment, to be recoverable by distress.

VI. The Court over which such Justices shall
preside, shall be a Court of Record.

VII. An indictment shall be preferred ia each
case &0 cormmitted for summary trial as aforesaid,
but no troe hill shall be required to be found upon
the charge, wnd the prisoner shall be directly
arraigned = | tried on such indictment as fully as
he might ! .ve been before a Court of Quarter -
Seseirzy with a true bill found.

VIII. The Justices presiding shall have the power
of inflicting the same punishment ay a Court of
Quarter Sessions would have.

1X. This Act may be cited as “The Minor
Offences Act, 1860.”

Passed the House of Assembly, the 8th day of
August, A. D. 1860.

Passed the Couacil, the 21st day of November,
A. D. 1860.

Received my assent, the 19th day of December,

A. D. 1860.
JAMES DOUGLAS,
Governer.



To Declare the Limitation of Certain Causes of
Action and Suit.

\ HEREAS, doubts have been entertained

whether a cause of action which has arisen
ina foreign country, between persons there resident,
can be maintained in this Colany after the period
has expired in which such cause of action would
be maintainable in the country in which such cause
of action originally arose;

Be it therefore enacled by the Governor on Her
Majesty’s behalf, by and with the advice and
consent of the Legislative Council and Assem-
bly of Vancouver’s Island and its Dependen-
cies:

Foreign Statutes of Limitation to be a Sufficient
Defence in Certain Causes.

I. That in case any suit or action shall be here-
after instituted in this Colony against any person
here resident, in respect of a cause of actios or suit
which has arisen between such person and some
other person in a foreign country, wherein the
person so sued shall have been resident at the time
when such cause of action or suit shall have first
arisen, such suit or action shall not be maintained
in any Court of Civil Jurisdiction in this Colony, if
she remedy thereon in such foreign country

is barred by any statute or enactment for the
limitation of actious existing in such foreign couatry.
Printed Copy to be Prima Facie Evidence.
I1. Any printed copy, purporting to be an author-
ized copy of any such statute or enactment, shall be
prima facie evidence of the statute or enactment of
which it puiports to be an authorized copy.

Form of Plea.

ITI. Any defendant may obtain the beunefit of this
enactment by a plea in the form following:

“And for a (1st, 2d,) plea to the whole, or any
particular count of the declaration or suit, the
defendant, .......cooviiiiiiiiiiniiiiiiincinee , says that
the cause of action, or suit, is barred by the law of
(name of the country,) in which country the said
cause of action or suit first arose.”

IV. This Act may be cited as the “ Limitation of
Foreign Actions Act, 1860.”

Passed the House of Assembly, 24th October,
1860. :
Passed the Council, 19th November, 1860. |
Received my assent, 19th December, 1860.
JAMES DOUGLAS,
Governor.



To Amend the ¢ Registration of Voters Act,1859,”

HEREAS, it is expedient to form Annual
Lists of Voters for the Election of Members
to serve in the House of Assembly;

And wherens, an Act was passed on the seventh
day of October, A. D. 1859, amd received His
Excellency the Governor’s sanction the twenty-
fourth day of October, A. D. 1859, eatitled ¢ An Act
to make vrovisions for the Registration of Voters,
and for other purposes in relation thereto;”

And whoreas, the said recited Act does not em-
power the Sheriff to form Annual Lists of Voters,
as is therein required to be made and formed imme-
diately after the passing of the said Act;

Be it therefore enacted by His Excellency the
Governor, on behalf of Her Majesty, by and with
the advice and consent of the Legislative Council
and House of Asgembly of Vancouver Island and its
Dependencies :

. The notice numbered one (1) in Schedule D, in
the “Registration of Voters’ Act,1859,” is hereby
repeuled ; and the notice number one (1)in the
Schedule herato, is placed in its stead.

IL. The notice numbered one (1) in the Schedule
hereto, shall be published on the first day of January
in each year, and the steps (other than the formation
of the lists) which are provided by the said Aet,
shall be taken within the times therein mentioned.

IIT It shall be the duty of the Sheriff of Van-
couver Island, on and after the twenty-eighth day of
Junuary in each and every year, to form the Lists of
Voters which he is required to do by Section IIL of
the said Act, and he shall annually comply, mutatis
Kutandts, with all the other provisions of the said

ct.

IV. The revised Lists shall continue in force
during the vear for which they are made, and until
the new Lists are completed. .

V. The Lists at present in use shall be and con-

tinue in force until the wew and revised Lists be
completed under this Act.

VI. This Act may be cited as “ The Annual
Registration of Voters Act, 1860.”

Passed the House of Assembly, the 6th day of
December, A. D. 1860.

Passed the Council, the 12th day of December,
A. D. 1860.

Received my assent, the 19th day of December,

A. D. 1860.
JAMES DOUGLAS, _
Goveraor,

SCHEDULE.

I hereby give notice that all persons entitled to
vote for the Election of Members to serve in the House
of Assembly, in respect of property or other qualifi-
cation, within the Electoral District of .............. 5
whose names are nnt in the List of Voters now in
force tor such District, or whose qualifications are
different from those for which they appear on such
list, are hereby required to deliver or transmit to
me at ........ cerereneeaes , on or before the ............
day of . & claim in writing, contain-
ing their christian name and surname at full length,
their place of abode, the nature of their qualifica-
tion, the name of the street, town, or other like
place, wherein the property in respect of which they
claim to vote is situated, and each of such claimants.
must, ut the same time, pay to me the sum of four
shillings and two pence, and sall snch persons
omitting so to deliver or transmit their claim, or
make such payment, will be excluded from the List
of Voters for said Electoral District.

(Signed, )

A. B, :
Sheriff of Vancouver lsland.



To Incorporate the “ Victoria Gas Company.”

’\‘ HHEREAS, an Association, under the name of
the * Victoria Gas Company,”’ has been
formed for the purpose of furnishing Gas for the use
and consumption of the Town and Inhabitants of
Victoria, Vancouver Island; and, whereas, the
Members of the said Asscciation have formed
themselves into aJoint Stock Company, with limited
liability, under the provisions of the Vauncouver
Island Joint Stock Companies Act, 1860; and,
whereas, it is expedient to confer upon the said
Company the powers and privileges hereinafter con-
tained; .

Beit therefore enacted by the Governor, on behalf
of Her Majesty, by and with the consent and advice
of the Legislative Council and Assembly of the
Colony of Vancouver Island and its Dependencies,
as follows :

I. That the Buildings and Erections necessary
and proper for the manufacture of Gas by the
Company, shall be erected and built on the Lot
marked 1548, on the official plan of the Town of
Victoria.

II. The said Company, subject to the provisions
hereinafter contained, shall have the exclusive
vight, liberty and privilege of selling Gas in the
Town of Victoria, and laying down, relaying and
connecting, disconnecting and repairing, all pipes,
along, through, under and over the streets, alleys,
grounds and thoroughfares, of the said Town, that
may be necessary for supplying Gas to the con-
sumers thereof, for the term of five years from the
final passage of this Act.

IIl. The Company shall, within one year from
the passage of this Act, unavoidable casualties of
the sea and firs not preventing, establish Gas
Works and Buildings adequate to the supply of the
Town of Victoria, and lay mnot less than . five
thousand feet of mains, of an adequate diameter
and supply therefrom to all persons as hereinafter
mentioned, an adequate amoumt of Gas, of good
quality, at the house, shop, establishment or
residence, of the person requiring the same.

1V. The Company shall ‘in no case charge more
for the gas they supply than one pound ten shillings

per thousand cubic feet of gas, and shall supply as
much gas as may be required for lighting the streets
of Victoria, within fifty feet of any main laid by the
Company, at a price not exceeding £1 5s. 0d. per
thousand cubic feet.

V. The Company shall, subject to the provisions
hereinalter contained, at their own expense, intro-
duce into and throogh the walls or enclosure of the
house, shop, establishment or residence, of any
person requiring the same, a proper service-pipe
with stop cock, and furnish a gas meter, if required,
for accurately measuring the supply of gas to the
person requiring the same, at a fair market price,
not exceeding the sum of five pounds ten shillings,
and shall, during the period of the exclusive privi-
lege hereby granted, keep such service-pipe and
gas meter in proper order and repair; provided,
that it shall not be compulsory on the Company to
furnish or introduce the same as aforesaid, into any
shop, house, establishment orresidence, atadistance
‘of more than fifty feet from auy of their mains.

VI. Provided that any person desiring a supply
of gas, may, if the place wherein such gas is
required be distant more than (50) fifty feet from
any main, require the Company to supply such
service-pipe, stop cock and meter, for the price above
mentioned, in addition to a sum not exceeding
eight shillings and four pence a foot on each foot of
the distance over and above the said (30) fifty feet.

VII. The Company may, under the superintend- -
ance and subject to the control of the Surveyor
General of the Colony, or of the proper officer having
the management of the streets and bridges within
the Town of Victoria aforesaid ; open and break up
the soil and pavement, and any sewers, drains or .
tunnels, within or under such streets and bridges, ..
and lay down and place within the same limits

ipes, conduits, service-pipes and other works, ani
rom time to time repair, alter or remove the same, .
and also make any sewers that may be necessary
for carrying off the washings and waste liquids
which may arise in the making of the gas, and for
the putrposes aforesaid may remove and raise all
earth and materials in and under such streets avd -



bridges ; and they may in such streets, erect any
pillars, Jamps and other works, and do all other
acts, which the Company shall, from time to time,
deem necessary for supplying gas to the inhabitants
within the limits of the said Town, doing as little
damage as may be in the execution of the powers
hereby granted, and making compensation for any
damage which inay be done in the execution of such
owers.

¥II1. Nothing herein contained shall authorize
or empower the Company to lay down or place any
gipe, or other works, into, through, or against any

nilding or any land, not dedicated to publie use,
without the consent of the owners or occupiers
thereof, except that the consent of the oceupier or
tenant under a term of not less than one year, and
of the immediate landlord of such tenant,
shall be sufficient authority w0 the Company, and
upon obtaining such consent, the Company is
hereby empowered to lay down or place any pipe,
or other works, into, or through or against any
building, or in any such land occupied or owned by
such teénaunt or landlord, notwithstanding that the
consent of other persons interested in the premises
has not been obtained.

1X, Before the Company proceed to open or

- break up any street, bridge, sewer, drain or tunnel,
they shall give to the Surveyor General, or other
person under whose control or management the
same may be, notice in writing of their intention to
open or break up the same, not less than three clear
days, before beginning such work, excepting in
cases of emergency, ansing from defects in any of
the pipes or other works,and then as soon as is
possible after the beginning of the work, or the
necessity for the same shall have arisen.

X. When the Company open or break up the road
or pavement of any street or bridge, or any sewer,
drain or tunnel, they shall, with all convenient
speed, complete the work for which the same shali
be broken up, and shall fill in the ground, and
reinstate and make good the road, or pavement, or
the sewer, drain or tununel, so opened or broken up,
and carry the rubbish occasioned thereby ; and shall
at all times, whilst any such road or pavement
shall be opened or broken up, cause the same to be
fenced and guarded; and sEall cause a light, suffi-
cient for the warning of passengers, to be set up and
maintained, against or near such road or pavement,
where the same shall be opened or broken up,
every night during which the same shall be con-
tinued open or broken up, and shall keep the road
or pavement, which has been so broken up, in good
repair for threa months after properly replacing the
same, and for such further time, if any, not being

more than twelve months in the whole, as the soil
s0 broken up shall continue to subside.

XI. The Company may, from time to time, enter
into any contract with any person or corporation for
lighting or supplying with gas, any public or private
building, or the streets of the said Town, or for
providing any person with pipes, burners, meters
and lamps, and for the repair thereof, and the Com-
pany may, save as hereinbefore mentioned, let for
hire any meter for ascertaining the quantity of gas
consumed or supplied, and any fittings within any
building for gas for such remuneration in money as
shall be agreed upon between the Company and
any person or corporation to whom the same may
be so let.

XII. The Clerk, Engineer or other officer duly
appointed for the purpsse by the Company, may at
all reasonable times enter any building or place
lighted with gas, supplied by the Company, in
order to inspect the meter fittings and works for
regulating the supply of gas, and for the purpose
of ascertaining the quantity of gas consumed or
supplied. Provided, that the Company shall pub-
licly-exhibit and keep exhibited in their office the
names of all persons appointed to enter and inspect
as aforesaid.

XIIIL If any person supplied with gas by virtue
of this Act, neglects to pay the rent due for the
same to the Company, the Company may stop the
gas from entering the premises of such person, by
cutting off the service-pipe, or by such means as
the Company shall think fit, and recover the rent
due from such person, together with the expense of
cutting off the gas, and the cost of recovering the
rent ; and in such cases, the Company, their Agents
or Workmen, after giving twenty-four hoursprevious
notice to the occupier, may eater into any such
house, building or premises, between the hours of
nine in the forenoon and four in the afternoon, and
remove and carry away any pipe, meter, fittings, or
other works, the property of the Company, but
without prejudice to the rights of any person whose
property is damaged by removal aforesaid.

XIV. This Act may be gquoted as the “ Victoria
Gas Company’s Act, 1860.”

Read a third time, and passed the House of
Assembly, 29th November, 1860.

Passed with amendments, 10th December, 1860.

As amended, passed the Council,12th December, -
1860. .

Received my assent, this 19th day of December,
A. D. 1860.
JAMES DOUGLAS.
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To Confirm Certain Titles to Real Property
in Vancouver Island. -

HEREAS, doubts have been entertained
whether the Conveyances of Real Estate in
Vancouver Island and its Dependencies, heretofore
executed on behalf of the Hudson’s Bay Company,
under and by virtue of Lettersor Powers of Attorney
under the seal of the said Company, have, in faet,
conveyed the Legal Estate to the Grantees there-
under, and it is expedient to remove such doubts;

Be it therefore enacted by the Governor on behalf
of Her Majesty, by and with the advice and consent
of the Legislative Council and House of Assembly
of Vancouver Island and 1ts Dependencies :

That al! Conveyances, Grants, and other assu-
rances, heretofore made on behalf of the Hudson’s
Bay Company, by James Douglas and John Work,
and by Alexander Grant Dallas and John Work and

Dugald MacTavish, or by either or one of them,
shall be deemed and taken to have conveyed to the
Grantee or Grantees therein named the Legal Estate
in the hereditaments thereby purported to have been
conveyed. :

This Act may be cited as the « Act for Confirm-
ing Titles from the IHudson’s Bay Company, 1860.”

Passed the Council, the 5th day of December,
A. D. 1860. -

Passed the House of Assembly, the 13th day of
December, A. D. 1860.

Received my assent, the 19th day of December,

A. D. 1860.
JAMES DOUGLAS,
Governor.



To facilitate the Transfer of Real Estate, and to provide
for the Registration of Titles.

WIIEREAS it is expedient to establish a
Registry of.Titles and to facilitate tho
transfer of Real Estate.

Be it ecnacted by Ilis Excellency the Gov-
ernor, on behalf of Her Majesty, by and with
the advice and consent of the Legislative
Council and Assembly of Vancouver Island
and its dependencies, and by authority of the
same, as follows:

Short Title.
1. This Act may be cited for all purposes
as the “Liand Registry Act, 1860.”

Establishment of a Registry

2. From and after the passage of this Act,
there shall be established in Victoria an office
for the Registration of Titles affecting Real
Estate in the Colony of Vancouver Island
and its Dependencics, which shall be styled
the “Land Registry Office.”
Appointment and qualification of Registrar General.

3. His Excellency the Governor shall, in
Her Majesty’s behalf, by Lotters Patent,
under the Public Seal of the "Colony, appoint
from time totime a proper person to perform
the duties of the said office, and such person
shall be a Barrister or Solicitor, ‘admitted to

practice as such in the Supreme Court of
Civil Justice of Vancouver Ifsland, and shall’

be styled the ¢ Registrar General of Titles
affecting Real Estate in Vancouver Island
and its Dependcncncs," and cvery such Regis-
trar shall hold his office during Her Mw_)esty s
pleasure.

4. Every Registrar to bo appointed as-
aforesaid, shall give security for the due per-
formance of his daty in his office, in such
manner and to such amount as the Governor
shall deem fit. :

5. It shall be lawful for the Governor to-
assign to the Registrar & salary not exceed-:
ing the yearly sum of Four Ilundred Pounds.

Oatk to be taken by Registrar General.

6. The following oath shall be taken before
the Chiet Justice by the Registrar General
before entering upon the execution of his
office. “I, A. B, do solemnly swear, that T’
will faithfully and to the best of my ability,
executé the office and duties of Registrar
General of Titles affecting Real Estate in’
Vancouver Island and its Dependencies, ac-’
cording to the provisions of the ¢Land Reg-
istry Act, 1860; 8o help me God.” “And’it
shall not be lawful for any Regxstrar appomt-
ed under this act to practice asa Barrister or
Solicitor before any Court in the’ Colony dur-
ing his continuanice in office as Registrat.



Authority for Registrar to require the production and
to inspect documents for Registration or Cancellation
of Registration. He may administer oaths or require
declarations.

7. It shall be lawful for the Registrar
to cxercise the following powers (that
is to say): IHe may require any person
desiring to cffcet any Registration or
cancellation of Registration to produce, any
grant, certificate of litle,” conveyance, bill of
sale, mortgage, deed, lease, will, or any other
instrument in his possession or within his
control affecting such land or the title thercto;
and he may for the purposes of this act, ad-
minister oaths, or in licu of administering an
oath, may require any person cxamined by
him to muake and subscribe a declaration of
the truth of the statement made by him in
his examination.

Further powers of Registrar General to correct errors,
and supply oniissious of Registration.

And it shall further be lawful for the Reg-
istrar, upon such evidence as shall appear to
him sufficient, in that behalf, to correct errors
in entries made, and supply cntries omitted
to be made under the Provisions of this Act.
Provided always that in the correction of
any such entry, he shall not crase or render
illegible the original entry, and shallin cor-
recting or supplying any entry, affix his ini-
tials thercto, and the date of such correction,
and correction so made and omission so sup-
plied, shall have the like validity and effect
as if such error had not been made, or such
entry omitted, except asregards any regis-
tration, or filing which may havebeen enter-
ed in any of the Register Boolks previously
to the actual time of correcting the entry, or
supplying the omitted entry.

MODE AND EFFECT OF REGISTIL-\'I;ION.
Registration by applicant of a legal fee simple in pos-

session in a Look to be called the “Absolute Fees
Book,” &c., &c.

8. Every person claiming in his own right
to be the legal owner in fee simple in posses-
sion of Real Hstate, may apply tothe Regis-
trar for registration in the form marked A

in the first Schedule hereunto annexed, and-
may produce evidence to the Registrar of

his title thereto, and the Registrar shall, upon
boing satisfied that a prima facie title has
been established by the applicant, register in

a book to be kept for that purpose, and to be
called the “ Absolute Fees Book,” the name
of such person in the form marked B. in the
Schedule hereto, and shall also register in

-another book to be also kept in that behalf,

and to be called the ¢ Absolute I'ees Parcels
Book,” a description of the land to which the
title relates, in the form marked C in the
said first Schedule.

Registration of lesser or equitable estates where the ab-

solute fee is already registered ina Book tobe cal-
led the ¢ Charge Book,” &c.

9. Every person claiming any other or
lesser estate than the absolute fee or any
equitable interest whatever in Real Tstate
(other than a leasehold interest in possession
for a term not exceeding one year) whereof
the title to the absolate fee has beenregister-

-ed, as last mentioned, may apply to the Reg-

istrar for registration in the form marked D
in the first Schedule hercunto annexed, and
may produce to the Registrar evidence of his
title to such lesser estate, or equitable interest,
and the Registrar shall, upon being satisfied
that a prime facie title has been established
by the applicant, enter in a book, to be kept
for that purpose, and to be called the “Charge
Book,” a charge in the form marked Ein the
said first Schedule, and shall also register in
another book, to be also kept in that behalf;-
and to be called the “Charge Parcels Book,” a
description of the land to which the charge
relates in the form marked F in the said first
Schedule.

The Registrar shall also enter a cross refer-
ence in the “ Absolute Fees Book” to the Folio
of the Charge Book in which such charge is
registered, and may also enter a charge on
behalf of any person who shall be under the
disability of Infancy, Coverture, Lunacy, Un-
soundness of mind, or absence from the colony,
or on behalf of Her Majesty, Her Heirs and
Successors.

10. Every person obtaining or who shall
have obtained any mortgage, incumbrance,
or judgment upon,over,or against anyunre-
gistered real estate may register a charge
against such unregistered real estate in a
book to be kept for that purpose, and to be
called the ¢ Supplemental Charge Book,”



such charge to be obtained upon a like ap-
plication, and to be registered in a like man-
ner as hereinbefore prescribed forsthe regis-
tration of charges against registered absolute
fees.

11. The Registrar shall,supon registration
of a “charge” in manner lastly lercinbefore
mentioned, register in a book to be kept for
that purpose, and to be called the “Supple-
mental Charge Parcels Book,” a description
of the land in like manner ag hercinbefore
preseribed for the Registration of Charges
against registered Absolute fees.

At whoseinstance the Registrar may effect the Regis-
tration of an absolute fee.

12. TheRegistrar may cffect the registra-
tion ofthe absolute fee, ag well at the instance
of any person showing a prima facie title to
the absolute fee as aforesaid, as at the instance
of the several persons who together are en-
titled to the complement of the absolute fee,
and where two ormore are jointly interested as
joint tenants or tenantsin common, the abso-
lutefee shall be registered in their joint names.
Where two or moreare interested in distinet
estates or interests, the first owner of an es-
tate of inheritance shall be registered asthe
owner of the absolute fee, and the interests
or estates of the others or other, shall be
registéred by meansofa charge or charges.

. If uwpon produetion of the evidence of
t1tle to the Registrar aforesaid, it shallappear
that any person or class of persons, are en-
titled to any lesser or equitable estate or
interest in the real estate in respect of which
registration is sought, the Registrar may,
w1th the concurrence of the person or persons
applymg for’ registration, and with the con-
currence of such other persons as he may re-
quire, register the estate of the applicant or
applicants, and of the other or others enti-
_ tled to such lesser or equitable estate or in-

terest if such estates and interests collec-
tively make wup  the full complement of
the absolute fee, and if he is satisfied
that the person, ‘appearing so interested and
not eoncurnng in the application are either
not in esse or are minors, or under cover-
tare.

3

In addition to the charge so registered.

14. Provided that the Registrar shall, in’
addition to the charge registered by him on
behalf of such person orclass of persons, add
the words at the foot of such charge, “On
behalf of (a person or class of persons, as the
case may be) under disabilities, as appears
by the Title or Charge Registered.”

A leasehold interest not to affect a legal ownershifi in.

fee simple in possesion of Real Estate. K

15. A person shall, for' the purpose of this
Act,be deemed the legal owner in fee simple.
in possession of Real Estate, notwithstanding
any leasehold interest in possession subsisting
thercin for a term not exceeding one year.

16. If any person shall have purchased real.
estate from the Government or the Hudson’s
Bay Co.as grantees of Vancouver Island, and
shall have p‘ud an instalment thereon, .but.
shall not have reccived a conveyance thereof,:
registration of the absolute fec may be effect-
ed in his or her name, with the concurrence’
of the Surveyor General of Vancouver Island -
andits Dependencies, in the capacity of agent
of the said Iudson’s Bay Company where
such agency existed at the time of the pur-.
chase, and the amount of the unpaid purchase -
money shall be secured by the registration. of -
a charge to that amount in the name of the
said Surveyor General for thetime being,’ and .
the fees payable in respect of the reglstratlon
of such charge shall be bornoe by the apph- ,
cant for registration.

17. The said Surveyor General shall hjave»
power, upon the 1eceipt of the whole of the
instalments, to give a discharge for the same,
under his hand and seal, Wlnch shall be suf- .
ficient authority for the Registrar to enter
up satisfaction for the said instalments’,‘ and
to cancel the charge. )

Issue of certificates and retention of duphcnte of the
same on registration of absolute fee.

18. The Registrar shall keep a book -of
certificates of absolute fees in duplicate in thex‘i
form marked G in the said first schedale, and’
upon theregistration of any absolute fee shall .
fillup onie of the certificates and issuo the
same to the person who shall' have effected”
registration, and shall fill up the other of the'.



said certifieates, and shall retain the same in

the said boolk.

The persons registering for any purpose shall declare
their names and place of abode in the form il.

19. BEvery person who shall effect regis-
tration cither of an absolute fee or a charge,
or shall file an ‘issuc’ or ‘contest,” shall fll up
the form marked II in the said first schedule
with the particulars therein referred to, and
the place in such form mentioned shall be
some place within the Colony of Vancouver
Island.

Tive years' registration renders registered titles indefeas-
ible.

20. Every person, whether the original
applicant for registration or the grantee under
a duly registered train of transfers, who shall
continue registered as the owner of an abso-
lute fee without any issue remaining regis-
tered and unsatisfied against the same, as
hereinafter mentioned, for the space of five
years, shall, subject to the rights of any per-
son who shall have registered a charge against
the same, hold the real estate in respect of
which he is so registered for an absolute and
indefeasibie estate of fee simple against all
the world, other than a tenant in possession
under a term not exceeding one year.

Priority in point of registration gives prioity of title
where the same Iand is registered in favor of two or
more persouns.

21.  Provided always, that when thenames
of two or more persons appear on the register
as sole owners of an absolute fee in the same
land, the person who, cither as the person ori-
ginally registering, or by a regular train of
duly registered transfers, fivst completes the
aforesaid term of five years of registration
without any issue remaining unsatisfied
against theland in respect of which he ap-
pears, such registered owner of the absolute
foe, shall, subject to any rights existing by vir-
tue of any charge, hold the real estate, in res-
peet of which he is so registered, for an abso-
late and indefeasible estate in fee simple, as
well against the other registered title to the
same land as against every person claiming
against the absolute fee, other than such ten-
ant for less than one year ag aforesaid.

Five years' registration of a charge renders the inter-
ests thercunder indefeasible.

22, Eyery person, whether the person
originally registering a charge, or the trans-
ferrce of such charge, under a duly register-
¢d train of transfgrs, who shall continue re-
gistered as the owner of such charge for the
space of five years without an issue remain-
ing unsatisficd against the same, shall, sub-
jeet to the rights of any person who shall have
registered a charge against such charge, be
deemed absolutely and indefeasibly entitled to
the interest in respeet of whieh such charge
shall have been registered; Provided that
nothing herein contained shall render any
charge registered in the ¢ Supplemer*al
Charge Book” absolute or indefeasivle.

Priority of time between Charges creates priority oftitle,
28. When two or more charges appeur en-
tered on the register, affecting the same Iand,
the charges shall as between themselves, have
priority, according to the dates at which the
applications, respectively, were made, and
not according to the dates of the creation of
the cstates or interests.
No purchase for value to be affected by any notice not
appearing on the Register.

24.  No purchaser for valuable considera-
tion of any registered real estate, or register-
ed interest in real estate, shall be affected by
any notice express, implied, or constructive
of any unregistered title, interest, or disposi-
tion affecting such real cstate, other than a
leaschold interest in possession for a term
not exceeding one year, any rule of law or
equity notwithstanding.

Notice conveyed by charge.

25. The registration of a charge shall give
notice to every person dealing with the Real
Estate against which such charge has been
registered, of the ostate or interest in re-
speet of which such charge has been regis-
tered.

Mode of setling aside registered titles. .

26. Any person, before an absolute fee
becomes indefeasible, under the provisions of
this Act, may set aside the same, either par-
tially or entirely, by filing an “issue” in tho
form in the said first schedule marked I, and



by obtaining or & decreo taking such steps
in that behalf, as ave hereinafter preseribed.

Mode of setting aside registered clarges by the owner
of an absolute fee.

27. Any person being a registered owner
of an absolute fee against which a charge may
have been registered, may, before the samo
charge has become indefeasible, under the pro-
visions of this Act, set the samo aside by filing
notice of “contest” and by obtaining a decree,
or by taking such other steps as are hereinaf
ter preseribed.

Mode of sctting aside registered charges b) any person
not the owner of an absolute fec.

28. Any person other than a registered
owner of an absolute fee secking to set aside,
cither partially or catirely, any registered
charge, may do so by filing an “issuc” in the
form marled J in the said first schedule.

29. The Registrar shall endorse a memo-
randum of every “issuce’ or notice of “contest”
filed against the estate or iuterest of any reg-
istered owuner, on the page of the “absolute
fee book” or “charge book,” as the case may
be,in which such estate or interest is regis-
tered.

30. The husband of any femalo registered
owner of an absolute fee shall be entitled to
be registered as co-owner with his wife, but
ho shall be described on tho. rogister as co-
owner in right of his wife, and on his death
the original registry of the wife, with a
change, if necessary, in the name, shull revive
and confer the same rights as if her husband
had nover been registered as co-owner with
her.

31. Where the absolutefecin Real Bstate is
registered in the joint names of husband and
w 1fc ro dealings with such veal estate shall
tuke place untxl the wifo has been examined
before the Chief Justico, apart from her hus-
band, and has assented to such dealings after
full explanation of her rightsin the said real
estate, and tho effect of the proposed deal-
ing. ' :

Endorsements b&' Registrar on the instruments of title.

32. Whenever registration of an absolate
fee or of a charge shall bo applied for, the
Registrar shall, upon cffocting such registra-

o

tion, endorse upon the instrument, or instru-
ments (if any) produced as evidence of the
right upon which such application is founded,
amemorandum, in the form marked XK in the
said first schedule.
Saving of the powers of Guardians and Committees.
33. Save as aforesaid, the powers and au-
thoritiesof the guardian ofany minor, or com-
mittee of any lunatic, or person of unsound
mind, shall in no-wisé be altered or abridged
in consequenco of any registration.

CONTEST.

Any registered owner may try the validity of any charge
or issue by giving notice of Contest to the Registrar,

34. Any person who is duly registered in
respect of any interest in land, whether as
owner of an absolute fee or by means of a
charge against which interest a charge or
issue respectively shall have been registered
or filed, may give notice of Contest to the
Registrar in the form marked L in the sched-
ule to this Act annexed.

Registrar after receiving notice of contest to make the
adverse party bring the queation to immediate trial,
35. The Registrar sball, within twenty-

one days after receiving the said notice of con-

test’ or ‘issue’ as aforesaid, by a letter under
his hand, directed to the address mentioned
in the application for registration of the

‘charge’ or ‘issue,’ and by an advertisement in

the Government Gazette, call upon the person

in whose name the said charge or issue is reg-
istered or filed, to file a bill or bring an action
as the case may require, within a period of
not more than two months, to be stated
in such letter and advertisement respective-
ly, in order to determine the right asserted
by the person who shall have registered
such charge or issue. "

The person called upon to try the questionto give se=
curity for costs and speedy trial.

86. The person so called upon to file
such bill or bring such action shall, within the
time specified, give to tho Registrar satisfac-

tory security to such amount, not exceedmg
£100, as the Registrar may think fit, for the
payment of the costs (if any) to the opposxte
party, occasioned by such bill or action, and for
the speedy and expeditious trial of the same.
A time shall be specified for the commence-



ment of such action or filing such bill by the
Registrar, in the instrument effecting such se-
curity and in default thereof the person giving
notice may apply to the Registrar, at the ex-
piry of the specified time aforesaid, in the
form marked M, in the said first schedule that
the charge or issue may be cancelled, or taken
off the file of the register, or such other order
made as the justice of the case may requiveo.

Charges and issues may be filed in respect of future in-
terests.

87. Any charge or issue may be registered
or filed as well in respect of a present and
vested right as of a future or contingent in-
terest.

Questions may be tried, although thequestion atissue is
of an Executory or contingent nature.

38. Every person who shall have regis-
tered or filed a charge or issue in respect of
which notice of contest has been given, as
above mentioned, may try the question raised
by such contest, notwithstanding that the in-
terestsin respeet of which such charge or issue
shall havebeen registered or filed are of a con-
iingent or executory nature, any rule of law

or equity notwitstanding, and the Chief Justice-

is hereby empowered to make such decrec,

and to }imit the same to a mere declaration

of right, if necessary, or to order the Registrar

to do such act as the nature of the casc may

require.

Publication of lists of Registrations, charges, transfers,
and issues. )

89. A list of the original registrations of.
absolute fees, transfors of the same, original
charges, transfers thereof, and original issues
shall be, from time to time, as the same are
registered and filed respectively, publicly ex-
hibited on the walls of the office of the Regis-
trar, for the space ot six months next after
registration and filing.

Cancellation of satisficd charges and issues.

40. When any charge, notice, of ‘contest’ or
issue hasbeen satisfied, discharged, or vacated
the Registrar, shall, upon satisfactory proof
being given of the same, cancel the entry of
such charge, notice of ‘contest,” or ‘issue’, by
writing across the entry thereof the words
scancelled, the——— day of ———” and shall
enter a memorandum of such cancellation,
and of the particulars thereof, in a book to be

called the ‘Satisfaction Book,’ to be kcpt for
that purpose.
Memorandum of Cuncellation.

41. Such memorandum ag aforesaid shall
be in the form marked N in the szid first
schedule, and upon suith cancellation and en-
try being made the interest in respect of which
such charge shall have been registered, shall,
as against all persons purchasing for value,
the interest agningt which such charge or
isssuc shall have been registered or filed, beo
decmed to be discharged, and in thosc cases
where a reconveyance would have been other-
wise necessary such memorandum shall op-
eratc as a reconveyance, and the charge or
issue, respectively, shall no longer affect, as
against such purchager, the land in respect of
which such charge or issue was registered or
filed, and such charge or issuc shall not affect
the interest of the person against which the
same was originally registered or filed, after
the expiry of five years from such discharge
exceptin the case of traud, hercinafter men-
tioned.

Persons cluiming to be entitled to any lesser interest
to obtain an order for registration from Court.

42, Any person claiming to be entitled to
the absolute foe, and any porson claiming to
be entitled to any lesser equitable or other
ostate whatever, whether vested or contin-
gent, under any will or by virtue of a deseent
or devolution in law, in any real estate in re-
spect of which registration has been effected,
may present a potition to the Chief Justice
in 2 summary way, praying that tho Regis-
trar may be ordered to make a transfer or filo
a charge as the nature of the case may ro-
quire.

“Lis Pendens” may be registered.

43. Any porson or porsons may register
“lis pendens” against any absolute fee or les-
ser or equltable estate by means of a charge.

Persons cluiming to be entitled to absolute feo to peti-
tion for registration of estate and the court to make
order thercon and regulate security therefor.

44, Any person entitled to an absolute fee,
under or by virtue of any will, or by virtue
of any descent or other devolution in law, in
any unregistercd real estate may present a
petition also in a summary way, to the Chief
Justice praying that the Registrar be ordered
to effect registration of the same estate,



The Chief Justice to make orders in certnin cases aud
on such terms and requiring such security as he may
think proper.

45. The Chief Justice, may, in any of the
cases mentioned in the two preceding sec-
tions, upon such evidence as may be deemed
satisfactory, make such order as shall be just
and may make such order on such terms,
and may require such sccurity as he may
¢hink proper. .

Registrations under order to have no other cffect than
in ordinary cases.

46. All registrations of the absolute fee
and charges made in pursuance of any such
order as aforesaid shall stand in preciscly the
same position, and shall have such force and
no other, as registrations of the absolute fee
and charges made under the ordinary provis-
ions of this Act.

TRANSFER OF ESTATE.
Mode of transferring absolute fees.

47. Every person registered in the form

marked B in the said first schedule, may
transfer the real estate mentioned therecin or
any part thereof by deed in the usual way or
in cither of the forms marked O and P in the
said first schedule, and the Registrar, upon
the reccipt of the former certificite of the
absolute fee, may grant registration of the ab-
solute fce to such transferce in the form
marked B in the said first schedule, and issue
a new certificate to such transferee, and when
necessary, a4 new certificato or certificates
to the transferor or transferors in manner
aforesaid. And upon such registration the
transfer shall confer upon the person to whom
tho same is made an absolute fee in the land
transferred, defeasible however as aforesaid,
and subjeet also to the rights existing against
any such estate by virtuo of any charge or
issue appearing on the Register at the time of
such transfer, and also to any unregistered
leasehold interest in possession for u term not
cxceeding one year as aforesaid.
Mode of transferring interests under charges.

48. Every person in whose behalf a charge
is registered, other than a charge registered
in the “Supplemental Charge Book” may
transfer his intorest, or any, pavt thercof, in
the real estate montioned therein, or any part

thoreof by decd in the usual way and may

also transfer his cntire interest in the real

estate mentioned thercin in either of the

forms Q and R in the said first schedule.
Effect of transfers.

49. The transfer of the entirety shall,
when made, upon regisiry thereof, confer
upon the person to whom the same is made
such interest as the transferor then had, de-
feasible however, as aforesaid, and subject also
to the rights existing against any such in-
terest by virtue of any charge, or issue ap-
pearing on the register at the time of such
transfer, and subject also to any leaschold in-
terest in possession for a term, not exceeding
one year.

Transfer of Charge.

50. Every transfer in tho said form marked
Q, shall pass to the transferee and his
heirs and assigns all the estate and interest of
the transferor whether legal or oquitable, de-
feasible however as aforesaid, and subject
also to any registered charge or issue filed, or
leaschold interest in possession for a term not
exceeding one year, and the full and entire
benefit of all covenants and agreements in re-
spect of, and all powers, provisos, and condi-
tions of entry, sale er leasing (if any) over
the real estate, the subject matter of the trans-
fer, to which the transferorwas entitled at
the time of such transfer; and if the Estate or
interest, so transferred, is that of a mort. -
gagee, such transfer shall also confer upon -
the transferee his exccutors, administrators,
and registered assigns, the full benefit of and
right to suo upon any covenant for payment
of the wmortgage moneys and the interest -
thereupon.

Transfer of Charge, Chattle, Interest.

51. Every transferin the said form marked
R. shall pass to the transferce, his executors, -
administrators, and assigns, all the estate |
and interest of the transferor, whether legal
or equitable, defeasible howover, as aforesaid,
and subject also to any registered chargo or
issue filed or leasehold interest for a term nos
excecding ‘one ycar, and shall also pass the
full and entire benefit of all covenants and:
agreements in respect of, and all powers, p:o{i
visos and conditions of Entry, sale, or leasing



(if any) over the real Estate, thesubject matter
of the transfer, to which the transferor was en-
titled at the time of such transfer, and if the es-
tate or interest so transferred is that of a mort-
gagee, such transfer shall also confer upon the
transferee, his executors, administrators, and
registercd assigns, the full benefit of, and right
to sue upon any covenant for payment of the
mortgage moneys and interest thereupon.

POWER OF ATTORNEY.

Formalites to be pursned when application is made un-
der a Power of Attorney

52. When any application is made by any
person empowered to act under a Power of
Attorney, the Registrar shall require the
production of the said power, and if executed
out of the Colony, a certificate notarial, Mag-
isterial, or Judicial, as the case may require,
verifying its authenticity, and the Registrar
shall require from the donor, an examined
copy of the power, and its verification, it any,
and shall file the same, and may make such
‘further requisitions as he may think neces-
sary to verify the execution of the donor of
the power, the identity of the Attorney, and
the present validity of the Power.

_An actnot to be invalidated by reason of death of donor.

53. No registration, transfer, charge, issue,
contest or other dealing done or effected un-
der or by virtue of 2 Powerof Attorncy, shall
as against a purchaser for value be prejudiced,
or get aside by reason of the person by whom
the power was given dying, revoking the
power, becoming bankrupt or insolvent, or if
a female, becoming married before doing or
effecting such registration, transfer, charge,
issue or contest, unless notice in writing of
such death, revocation, bankruptey, insolven-
cy or marriage, shall have been reccived by
the said Registrar previous to the doing or
effecting of such registration, transfer, charge,
-issue, contest or other dealing.

~ DEPOSIT OF MAP.

54. It shallbe lawful for any registered
owner of an absolute fece, who may subdivide
‘any land for the purpose of selling the
_same in allotments to deposit with the Regis-
irar a map of such allotments and the title-
‘deeds to the land subdivided—provided that

such map shall exhibit distinctly delincated
all roads, streets, passages, thoroughfares,
squares or reserves, appropriated or set apart
for public use, and also all allotments into
which the said land may be divided, marked
with distinct numbers or symbols.

55. The registrar shall keep an ‘index of
maps deposited, as aforesaid, rpecifying the
name of the depositor; the date of deposit,
and referring to the page or pages of the
Absolute Fees Parcels Book, in which the real
estate mapped is deseribed, and shall note the
page of the Index on the map itself.

Judgment, Creditor may enter a charge.

56. Lvery person in whose faver a judg-
ment hus been entcred, may enter a chargo
against any registered absolute fee or other
interest of the judgment debtor.

No judgment to affect real estate unless a charge in res-
pect thereof shall have been entered.

57. No judgment shall affect any .real
estate in respect of which registration has
been effected, unless and until the person en-
titled to the same register a charge with the
Registrar in respect of such judgment any
notice of any such judgment in any wise not-
withstanding.

Registrar may take the opinion of Court.

58. Whenever, in the opinion of the Regis-
trar, from any special circumstances in the
case, it is desirable that an application be
heard and decided by the Court, the Registrar
may notity the same to the applicant in writ-
ing, and the applicant is hereby authorized,
upon the receipt of such notification, to peti-
tion the Chief Justice aforesaid, in a summary
way, to order that the application be granted,
and such order shall be made in the premises -
as the circumstances’of the case may ‘require,
and the costs of the applicant, in and of and
attendant upon such applieation, shall ‘be
borne by the applicant.

Power of the Court torestrain registration.

59. The Court may, upon the application
by petition of any person interested in any
real estate, registered under this Act, issme
an order inhibiting any dealing . with sueh
real estale, and annex thereto any terivs and



sonditions it may think fit, and generally
make such orders as tho justice of the case
may require.

Registrar may cancel charges and issues.

60. If any person register a ‘charge,’ orfile
an ‘issue,’ and, after being called on, fail to
prosecute his rights, in the time preseribed by
the Registrar, such ‘charge’ or ‘issuc’ shall be
cancolled by the Registrar, but without pre-
judice to & new ‘charge’ or ‘issuc.’

Penaltics of filing a charge or issue without sufficient
causc.

61. If any person shall register a ‘charge’
or file an ‘issue,’ without reasonable cause, or
shall fail to prosecute the same as afuresaid,
he shall be liable to mako compensation to
any porson who may have sustained damage
by such registration or filing.

Compensation how to be recovered.

62. Such compecnsation as aforesaid shall
be recoverable immediately after the cancol-
lation of the charge or removal from the file
of the issue, and such compensation may be
awarded by judgment or decrec at the trial
or hearing of the right asserted by such
‘charge’ or ‘issue’ in those cases where the
right is tried.

Service of order, &c.

63. The service of any duly authenticated
order, decree, rule, judgment, or any other
proceeding, touching the registration of real
cetate, upon the Rogistrar, shall, without
more, be sufficient authority for him to act
in compliance therewith..

INSPECTION OF REGISTER.
64. Any person may inspect the Register
on payment of the fee for inspection.

Persons entitled to apply for registration and transfer.

65. No application to be placed on the Reg-
istor shall be made, and no ‘charge’ or ‘issue,
shall be filed or registered except by the party
in porson claiming registration, or claiming
to rogistor or file such ‘charge’ or ‘issue,’ or
by some Barrister, Solicitor, or Attorney of
the Court.

SEAL.
Official Seal.

66. Tho Registrar shall have an Official

Seal.

Power to usc Seal.

67. The Registrar shall impress tho Seal
on every paper, writing or instrament 1ssued
by him officially.

Evidence of proceedings of Office.

68. Any paper, writing or instrument pur-
porting to be signed and sealed with the Seal
of the Registrar, shall prima facie be admis-
sable in evidence without proof of such sign-
ing and scaling. :

INDICES.

69. The Registrar shall keep scparate in-
dices of the “ Absolute Fees Book,” “ Charge
Book” ¢Supplemental Charge Book” and
“ Satisfuction Book,” arranging inalphabeti-
cal order the names of the persons on whose
behalf Absolute fees and charges shall have
becn registered and on whose behalf cancelln-
tion shall have been made, and a reference
shall be made opposite cach name to each
page in the « Absolute Fees Book” ¢ Charge
Book,” Supplemental Charge Book,” and
Satisfaction Book,” in which an entry appears
affecting the cstate or interest of each per-
son. '

70. The Registrar shall also keep an alpha-
betical list of the names of all persons against
whose estates or interests an ‘issue’ or ‘notice
of contest’ may have been filed.

71. The Registrar shall also keep an alpha-
betical list of all persons by whow Powers of
Attorney have been given, and shall endorse a
memorandum of revocation opposito the entry
of every Power of Attorney whereof he has
reccived notice of revocation.

REGULATIONS.

72. Tho Registrar may, from time to time,
make such rules and orders, fo:ms, and dnec-'
tions for carrying out the purposes of this
Act as may Le necessary, and may cause the
same to be printed, provided that all such,
rules and orders to be made by the Registrar
under this Act, shall be sabmitted to the
Chief Justice. And no such rules and orders
shall take effect until the same have been ap-
proved by the Chicf Justice; and a copy”’
thereof shall be made and affixed to the walls’
of the Registrar's Office, for thie information
of the publl(.



Rules to be Iaid before Loagislatura,

78. All such rules, orders, forms and direc-
tions, shall be laid before the Legislature
within seven days after the same have
been approved of as aforesaid, if the Legisia-
ture be sitting, but if the Legislature be not
sitting, then within seven days after the next
meeting thereot.

Any person dissatisfied may obtain a rule to show cause
agninst.

74. Any person dissatisfied with any decis-
ion or act of the Registrar, may obtain a rule
from the Court for the Registrar to show
cause why he should not do or omit the thing
complained of, but in every instance the costs
shall be Lorne by the person applying for
such rule, unless he shall satisfy the Chief
Justice that the conduct of the Registrar
arose from malicious or interested motives or
gross negligence.

No personalliability of Registrar.

75. The Registrar individually shall not,
save as afovesaid, nor shall any person, act-
ing under bis authority, be liable to any ac-
tion, suit, or proceeding for, or in respect of
any Act or matter bona fide done or omitted
to be done in the exercise or supposed exer-
ciso of the powers of this Act.

FORGERY.
Penalty of Forgery.

76. If any porson wilfully make any false
deelaration, or fraudulently procure, or assist
in fraudulently procuring, or be privy to the
fraudulent procurcment of any order or rule
of the Court, or of any fraudnlent entry on
the Register, or any alteration or erasure of
such entry, he shallbe guilty of a misdemeanor,
and any order or rule procured by fraud, and
any act consequent on such order and any
entry, alteration, ov erasure so made by fraud
shall be void as between all parties or privies
to such fraud. ‘

Criminal proceedings not to affect civil rights.

77. No proceedings or conviction for any
2ct hereby declared to be a misdemeanor,
shall-affect any remedy which any person
aggrieved by such act, may be cntitled to
cither at law or in equity agninst the person
who has committed such nct.

10
Forging Scal or Signature of Registrars

78. If any person forge or procure to-be
forged, or assist in forging tho Seal of the
Pemstl ar's office, or the hand writing of any
oﬁicer therein, he shall be gmlty of felony
Criminal liability not to protect nn) per;on agamst wu-

ing evidence.

79. Nothing in this Act shall entitle 'my
person to 1efus“ to make a complete dxscove-
ry by answer to any bill in cquity orto answer
any question or interrogatory in any civil
proceeding in any Court of Civil Judicature,
but no answer to any such bill, question, or
interrogatory, shall be admissable agaiostany
such person, in evidence, in any criminal pro-
ceeding.

Fees.

80. The fees mentioned in the sccond
Schedale hercunto annexcd, shall be taken by
the Registrar, and paid once a month into
the Treasury of the Colony to and for the use
of her Majesty, Her Heirs, and Successors.
Provided always that it shall be lawful for
His Excellency the Governor, from time to
time to dircet that the Fees which shall bo’
received under the authority ofthis Act, shall
be '\pplacd under such regulations as he shall
appoint in payment of thc current or inciden-
tal expenses of the said Land Registry ofice.
or any of them. :

Provision for fixingthe amount of pcrccntﬂgc* tobe paid.

81. TheRegistrar shall, for thepm pose of fix-
ing the amount of the percentage to be paid
under the provisions of this Act require the
person applying for registration to declm'e to
the best of his knowledrre, in wrmno' the tine
value of the interest in respect of whmh reg-
istration is sought, and such valuation shall
in the cases her cmafher bpeclﬁed be ascertain-
cd as follows :(— : : :

As regards ub=01u€e' fees.”

82. When an absolute foe is sold .md the
transfer registered, by the actual prxcc bona
fide paid. ‘

Mortgage. .

83. When a mortgage is rogistered; by the

amount secured.




84. An account shall be kept by the Regis-
trar of the Fees received under the authority
of this Act, and of the expenses paid thereout
as aforesaid, and such account shall be trans-
mitted once a month to the Colonial Secretary,
for the information of the Governor.

Interpretation of Terms.

85. In the construction of this Act the fol-
lowing words and cxpressions shall have the
meanings hereby gssigned to them, unless
such meanings bo repugnant to or inconsist-
ent with the context (that is to say) the word
“Court” shall mean the Supremo Court of
Civil Justice of Vancouver Island; the ex-
pression « Chicef Justice,” shall mean the
Chief Justice of the said Court; the expres-
sion “Absolute Fee,” shall mean and com-
prise the legal ownership in possession of an
cstate in Fee Simple; the word «Charge,”
..shall mean any lesser Estato than a Fee
Simple in possession, or any Equitable inter-
est whatever in Real Estate, the word
«Judgment” shall mean every Decree or
Order of any Court of Equity, and cvery
Judgment or order of any Court of Common
Law whereby any sum of money, whether
principal money or costs, is payable to any
person or persons, invirtue thereof'; the word
“Person,” and words applying to any person
or individual shall apply to and include cor-
porations; the word ‘“Registrar” shall mean
the Registrar General of Titles affecting Real
Estate in Vancouver Island and its Depen-
dencies; the word ¢ Governor,” and the ex-
pression ¢ His Excellency the Governor,”
shall mean the Governor of the Colony or
any other officer administering the Govern-

ment of the Colony in Her Majesty’s bebalf |
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for the time being ; and the expression “Real
Estato” shall extend to and mean Lands,
messuages, mines, and all other horeditaments
whatsoever.

86. After the first appointment of a Regis-
trar under this Act, the Registrar shall, with
all convenient speed, procure such Books and.
Indices, and frame such formsand directions,
and such rules and orders as may be neces-.
sary for the due execution of this Act, and for
the regulation and management of the “Land
Registry office;” and generally for regula-
ting all other matters and things whatsoover.
connceted therewith and not hereinbeforo:
specially provided for. And as soon thereafter
as may be convenient, it shall be lawful for
the Registrar, with the consent of the Chief
Justice, by notice published in one or more of
the newspapers of the Colony, to appoint a
time, not_earlier than one Calendar month
from the time of the publication of such notice,
when Registrations under this Act shall com-
mence, and tho time so appointed shall be
the time of the commenement of Registration
under this Act.

Passed the IHouse of Assembly the 28th
day of November, A. . 1860.

Passed the Council the 24th day of Decem-

ber, 1860.

Received my Assent the 18th day of Jan-
uary, A. . 1861.

JAMES DOUGLAS,

GOVERNOR.



SCHEDUILE.

No.

],

declare thatI am the legal owner in my own right in fee simple in possession of the Real Estate bereunder des-

FORM A.

cribed, and I ¢laim to be registered accordingly. The particulars of the said claim appear in the instruments

specified in the Schiedule hereto,

DESCRIPTION OF REAL ESTATI.

District. Block. Section. Acreage.

If a Town Lot.

Town. Block. Lot. Admeasurements.




STHEDULE.

FURTHER DESCRIPTION.

SCHEDULE OF INSTRUMENTS.

Date. Parties. Character of Deed.
FORM B.
No.
Name Parcels Date of Date of List of
of (Short
Applicant. Description.) Application. Registration. Instruments.

The Parcels are those described in “Absolute-fee Parcel Book,” folio —

o



SCHEDULE.

FORM C,
No.
Folio of #Absolute-fees Dook,” —

Name of Applicant

District. Block. Section. Acreage,
If a Town Lot
Town. Block. Lot. Admeasurement.

Or otherwise, as the case may be.

FURTHER DESCRIPTION,



SCHEDULE.

FORM D.
No. ‘
declure that Tam entitled to & mortgage for $500, estate for life, remainder in fee after the death of William:
Johnstone, of &e., &ec., (according to circumstances, upon, in, over,) the real estate hercunder described, and Ii

claim registration of a charge accordingly, The particulars of my said claim appear in the instruments speciﬁcd:

in the Schedule hereto,

DESCRIPTION OF REAL ESTATE.

The absolute fee i3 registered at folio — ot the * Absolute Fees Book,” in the name of

(This statement will be omitted where the application is made under Section —)

District. Block. Section. Acreage.

If a Town Lot:

Town. Block. Lot. Admeasurerents.

s

FURTHER DESCRIPTION.



SCHEDULE OF INSTRUMENTS.

SCHEDULE.

Date. Parties. Character of Deced.
FORM E.
No.
(Tolio of Absolute Fec Book.)
Parcels. Date Date List
Charge. of of Nature of of’
(Short Description.) Application. Registration. Instruments.

The Parcels are those described in the “ Charges Parcels Book,” folio —



SCHEDULE.

FORM F.
No.

FOLIO OF CHARGES BOOK.

District. Block. Section. Acreage,

If & Town Lot

Town. Block. Lot. Admeasurement.

Or otberwise, a3 the case may be,

FURTHER DESCRIPTION,



SCHEDULE.

FORM G.

No.
CERTIFICATE OF TITLE.
Name Page of ‘I\’li)lf(fh:)tz Date Date List
of Absolute e of of of
Owner. Fees Book. |, IOL‘Z Application, Registration. Instruments.
Parcel Book. e
yeor, month, day. hour.
(Signed)
Registrar General.
FORM H.
No.

I declare that my full Christian and surnames are

and I appoint to be the place where all

notices and processes may he served upon me.

FORM L

ISSUE ON ABSOLUTE FEE.

I, of
- take issue on the Registration effected by

of folio of the Absolute Feos Book, as to (the whole or)
_ the following part of the Real Estate in respect of which Registration has been so effected, namely:

7



SCHEDULE.

FORM J.

No.
ISSUE ON A CHARGE.

I, of
take issue on the Registration effected by
of folio of the Charge Dook, and Isay the same is improper

as to (the whole or) of such Registration.

FORM XK.
No.

Registered (Charge, or Absolute Fees Book, as the case may be) folio —)

Date of Application. Registration, | Name of Applicant.

Day. Hour, Day. ilour.

A. B, Registrar.

FORM L.
No.

I,

of file this notice of contest against an,
issue filed by . of
folio of the Issue Book, and 1 say the same is improper as to (the whole or

of such registration.

8



SCHEDULE.

FORM M
No.
L
of have filed a notice of contest, folio — of th

Contest Book, and crave that the (charge or #issue.” as {he case may be,) may be (cancelled, or taken off the file,

as the case may be.)

TORM N.
No.

(Charge, Contest, or Issue, as the case may be.) Folio of the Book,

satisfied, and the particulars of such satisfuction are as follows:

FORM O.
No.

I, or We,
of in consideration of
do herehy grant unto

all that piece or parcel of land, together with the messuages and erections thereon, gituate

and being (parcel, or as the ense may be) the real estate described at folio of the Book of Descriptions of
the real estate registered for an “ Absolute Fee,” and which said real estate is registered in the Book of Registra-

"tion of Absolute Fees, folio To have and to hold the same unto and to the use of the said

heirs and assigns forever.

In withess whereof, T have hereunto set my hand and seal this day of
Signed and sealed by the above-named, g PO
LS.

in the preseace of
N o

the day of



SCHEDULE,

FORM P.
No.

(I, or We)
of in consideration of

do hereby grant unto

all that piece or parcel of land, together with the messuages and erections thereon, situate

and being (parcel of as the case may be) the Real Estate described at folio of the Book of
Descriptions of the Renl Estate registered for an Absolute Fee, and which said Real Estate is registered in the

Book of Registration of Abselute Fees, folio, To have and to hold the snme unto and to the use of the said

heirs and assigns forover.

And do hereby for
heirs, executors, and administrators, covenunt with the said
and heirs, that . have good right and title to convey the said hereditaments free from incumbrances, and
that

heirs, exccutors and administrators, will at all times hercufier, at the reasonable request and cost of the said

heirs and assigns do all such reasonable ncts and deeds a8 may be required of

heirs and assigns Dy the snid

hicirs or assigns for the further or better assuring the said hereditaments in manuer aforesaid.

In witness whercof I have hereunto set my hand and seal this day of
Signed and sealed by the above named —~—
in the presence of L.S.
e

the day of

10



SCUHEDULE.

FORM Q.

Folio
Book

I, of
in consideration of
paid to me by of
the receipt of which sum T do hereby acknowledge, hereby transfer to him, his heirs and assigns, the estate or

interest, in respect of which I am registered, together with all my rights, powers, cstate and interest therein.

In witness whereof, T have hercunto set my hand and seal, this day of

in the year one thousand eight hundred and

Signed and sealed by the said 1 ‘L S 1
in the presence of 5 ~..,-.J)
FORM R.
Folio
Book
19 of
in consideration of paid to me by
ot the receipt of which sum I do hereby acknowledge,

hereby transfer to him, his exccutors administrators and assigns, the estate or interest in respect of which I am

registered, together with all my rights, powers, estate and interest therein.

In witness whereof, I have hercunto set my hard and seal this dny of

in the year one thousand eight bundred and

Signed and sealed by the said s’__

in the presence of l

11



SCHEDULE.

SECOND SCHEDULLE.

. £ s d.
Taspection - - - . - - . 0 2 1
Application Registration - - - - - - 0 2 1
Regiswration of any Original Absolute Fee - - - - 0 4 2

And oae-fifth of one per cent. on
the value of the Real Estate.

Registration of any Charge - - - - - - 0 21
And one-tenth of one per cent on
the value of the interest
covered by the charge.
For every Transfer of an Absolute Fee - - - - - 7221
And oue-fifth of one-per cent. on
the valus of the Real Estate
trunsferred.
Every Cortificate of Title - - - - - - 0o 21
Filing any Issue - - - - - - - 08 4
Filing any Contest - - . - - - 0 21
Secaling any Document - - - - - 6 10
Cancellation of any Charge or Issue - - . - - - 0 4 2
Filing any Document other than an Issue or Contest - - - - 0 21
Evory Notice gent by the Registrar - - - - - 021
Every Deposit of a Map and Title Deed - - - - - 2 00



To Authorise the Governor of Vancouver Island
and its Dependencies, to Grant Certain Privi-
leges to the Builder or Builders of a Powder

Magazine.

“7 HEREAS, it is expedient to encourage the

Krection of a Powder Magazine ;

Be it enacted by the Governor on behalf of Her
Majesty, by and with the advice and consent of the
Legislative Council and House of Assembly of
Vancouver Island and its Dependencies:

Tenders and Contracts for Powder Magazine.

I. That llis Excellency the Governor be, and he
is hereby anthorized, to direct the Colonial Surveyor
1o advertise for tenders, for the space of one week,
(in one or more newspapers published in the
Colony,} from any person or persons willing ta erect
a safe and sufficient building for the purpose of a
Powder Magazine, for the use of the merchants and
other inhabitants of the Calony; and on the receipt
of such tenders, it shall be lawful for the Governor,
if he approve of the same, to aunthorize the said
Colonial Surveyor to enter into such a contract
with any such person or persous wiiing to erect, at
his or their own expense, such a Magazine as
aforesaid ; und it shall be lawful for the Governor in
such contract, to grant to the contracting party ot
parties the exclusive privilege of storing Gunpowder
for reward, for any term not exceeding ten years
from the pussage of this Act, within three miles of
the Towns of Victoria and Esquimalt,

Provisions to be Inserted in Contract.

I1. Provided that such Grantee of snch privilege
shall stipulate to store all Gunpowder, brought to
him for that purpose, at a rate of not more than
twelve shillings and six pence per ton per month;
and shall also stipulate for the due nnd speedy
erection of such a Magazine in a suitable place, to
be approved of by the said Colonial Surveyor.
Such Magazine, when erected,to be approved of
for the purposes aforesaid, by a writing under the
hand and seal of the said Colonial Surveyor. Pro-
vided also, that such contract shall contain such

other and farther conditions and stipulations for

the due completion of the work and otherwise, as

to the Colonial Surveyor aforesaid may seem

sufficient for the protection of the interests of the

inhabitants of Victoria and the public generally.

No Person to Warehouse Gunpowder for Reward,
Except in the Magazine.

III. No person or persons shall, after the approval
of the Colonial Surveyor aforesaid, and after one
week’s notice of such approval in one or more of
the newspapers of the Colony, warehouse for
reward any Gunpowder within the three miles
aforesaid otherwise than in the Magazine so
approver.

Power to Purchase. ,
1V. The Governor is hereby empowered at any
time hereafter, to purchase the Magazine and the
exclusive privilege aforesaid from the contracting
party or parties, or his or their representatives, at a
price to be ascertained by arbitration ; one srbitrator -
to be named by the Governor, and the other by the
contracting party or parties, or his or their repra-
sentatives ; and, in case of dispute, a Referee to be
named by the Chief Justice. Provided always,
that the said contracting party or parties shall have
six months notice in writing under the haud of the
Colonial Surveyor, of such intended purchase.

Short Title.
V. This Act may be cited as the “ Powder :
Magazine Act, 1860.” .
Passed the House of Assembly, 13th December,
1860. *
Passed the Council, 22d January, 1861.
Received my assent, the 6th day of February; -

A. D. 1861,
JAMES DOUGLAS,
* Governor.. .



AN

ACT

To authorize the raising of a Loan of Ten Thou-

sand Pounds upon the
Monies levied by

security of the Dues and

virtue of the * Victoria and

Esquimalt Harbour Dues Act 1860.”

7 HEREAS, it is expedient that the Tlarbour of
Victoria, and the Communicativns between
Victoria and Esquimalt should bLe permaneutly
improved ;

Be it enacted by the Govemor on behalf of Hor

Majesty by and with the advice and consent of the|-

Legislalive Council and Assembly of Vancouver

Island and its Dependencies as follows :

Monies levied under the © Victoria and Evquima’t Her-
bour Dues Act 1860 7 to be carried to the'* Harbour
Fund.”

I. 'Thatall monies and dues levield in respect of
Licenses, Dues and Permits aecording 10 the Sche-
dules A, B. C,and D, 1o the ¥ Victoria and Esguimalt
Harbour Dues Act 186 shall, together with any
other momes appropriated for the purpose, be puid
into the Treasuty of Vanconver Island to a separats
aceonnt to be entitled the * Harbour Fand.™

Governor to nominate e Hurbowr Commission.

11. The Governor for the time being is hereby
empowered to nominate a Commission to be called
the ¥ Harhour Commission.? consisting of not more
than seven, nor less than five parsons, to enquire into
and report upon the state of Victoria Harbour, and
the best meaus for its permanent improvement ; and
1o fill up from time to time the vacancies vccurring
in such Commis~ion.

Salary of H wrbour Muster and Certain Expenses to Le
paid out of the * Hurbour Fund.”
1L The “Salary of the Harbor Master and the

expenses of and incidental to his office, not exceding

in the whole the sum of Six Ilundred and Fifty

Pounds, shall in the first place Le paid out of the

said “ Harbour Fund.”?

Governor to nominate an Esquimalt Roaed Com-
mission. :

IV, The Governor aforesaid may also appoint a
Commission t bz ealled the * Esquimalt Road. Com-
mission? couxisting of not more than seven nor lexs
than five persong, of whom some may be Officers in

tions between Esquimalt and Victoria, and as to the
best means of improving the same, aud fill up all
vacancies which may frum time to time oceur in
such Commission.

Linz of Road to be Advertissd. v
V. Theline of Road recommended shall be ad-
vertised within one week after the same is reported
on. . .
Governor to borrow £10.000 or less. .
VI. The Gavernor aforesaid after receiving the re-,
ports aforesaid may borrow upon the security of the
raid * Harbour Fund,” but subject to the payment of:
the expenses aferesaid, any sim not exceeding the
sam of Ten Thousand Punnds{(£10.000) o bearin-
terest at the rate of not more than £12 per centum:
perannum.  The sum reqnired shall ba birrowed in
snmsof Oue Handred Pounds (£100) in manner fol-
lowing : ) e
Advertisements for Loan. SRS
VII. The Governor afar- saul shall issne advertise-:
meuts in one or more of the public newspapars pub<
Lished in this Colony, thrice a week for une fantnight,
caliing upon all persons desirous of taking up the
said Loan 10 tender for the same by u day to be
therein named. ) A
Tenders o be opened. TR
VIIL. On the day uext subsequent to the day so
named the tenders shall be opened, and the most
advantageous  tender, not requiring inferest at'a
higher rate than £12 per centun per.annum, shall
hé necepled. A
Afier. the expiry of a fortnight Governor may borrow
by private Contract. : 2
IX. In the event of the said sum not being taken
up at the expiry of the said fortnizhy, the Governor
aforexaid may borrow he same, or any part thereof
from any person or persons willing 10 wdvance the
same, provided that oo higher Tate of interest thun
£12 per centnm per annum he taken ; and provided
that the same amonuts of any part therent be- bors

He_r x\!njq;ﬂy’a Military and Nawval Services, to ensirowed either at a premium, par, or discount of not
quire inlo and report upon the state of communica-  more than £35 per centum, ) .



Tuterest lu be payable quarterly.

X. The interest on thesaid Loan shall be payable
quarterly on the 24th day of Decewmler ; the 24th day
of March ; the 24th day of June; and the 28th day
of.September of each year.

Manner of payging off’ Principul

XL The Loan shall be repaid in mauner {o}llow-
ing: After payme:nt of the salary and expenses
aloresaid, so much ol the said © Harbour Fund ”* nx
is required for that purpose shall be employed ou
each of the said Quarter days in paying off the
interest for the time being acerued, due on the said
Loan ; and the suvplus after xuch payment shall on
the 24th day of June in every year be employed in
discharging so many of the said sums of £]00 as

-such surplus is eapable ot diseharging . such sams
to Le discharged in priority wecording to the dute of

advance.
Certificute to be issued to Lender,

XTI, Every person advancing money on the seen-

rity of the suid ** Harbonr Fund * shall rewive o

“ Certificate, signed by the Governor and sealed and
countersigued by the Coloaial Seeretary of Vancou-
ver Island in the form marked Ain the Schedule
hereto, and shall alse be registered in a bouk to Le
kept for that purpose, as the owner of 0 .£100 shure
in the #1larbour Fund Loan.”
Ffect of Certificate.

XIIIL Theissnance of thesaid Cerrificateshall en-
title the person 1o whom such Certificate is primarily
issued, to the payment of the said interest on the
days uaforesaid: and the repayment of the £100
Capital in priority as ajoresaid, and any person may

endorze over uny such Certitficate to any other person |

and when any such Centificate shali have been en-
dorsed over, the Endorsee shall be entitled 10 the
same extent as the originnl owner, upon causing
himself to be registered as the owner of the specific
share so endorsed over, and he shall be so registered

upon producing a decinration signed by the Kndor- |
ser in the form marked B in the Schedule hereto,
and attested by two persons witnesses 1o the en-:
dorsement in the manner in the said form set furth. .

Mode of Endorsement.

X1V, Inthe event of such endorsemient being made: !
in any place other than the Colony of Vancouver:
Island, such endorsement shall be made in the’
presence of some Notary Publie, Magwstrute, o1

Judge of a Court of Record, duly attested, if not i
the British possessions by the British Consul,
Interest secured on the Greneral Revewve of the
Colony.
XV. Intheeventof the © Hurbour Fund ! proving

at any time insufficient to pay any portion of the
snid Interest the portion wnpaid shall be paid out of
the General Revenue of the Colony and the <aid !
Genernl Revenue is hereby primarily charged with

such payment,

-Gocernor may lay ont £8,000 vn the [Harlour.

X VI ‘TheGovernoraforesaid is hereby empower-
ed to lay out such portion of the suid sum of £10,000

notexceding Eight Thousand Pounds in such per.

2

; manent improvement of the said Harbour as he may
i think advisable, upbn receiving a requisition 1o that

effect from the majority of the said &Iarbour Com-
mission.
Governor may lay out £2,000 on the conmunicalions

to Exquimalt,

XVII. The Governor aforesaid is hereby also em-
i powered to lay out such poustion of the said sum of
1 £10.000 not exceeding the sum of Two Thousand
y Pounds in such permanent improvements of the
! communications between Victoria and Wharf Street,
: Ksquimalt, ax he may deem advisable unpon re-
" ceiving a requisition to that eflect from the majority
tof the said Esquimalt Road Commission.

Short Title,

XVIIH. This Act may he cited as the ¢ Vietoria

Harbour Act 18G0.”

Passed the House of Assembly, the 29th day ot
October, 1860.

Couneil mmendment= agieed 1o the 23d day of
November, 1860,

Pagsed the Couunaeil, the 21st day of November,
1860,

Assented to this 16th day of July, 1861,
JAMES DOUGLAS,

. Governoy,

SCHEDULE A.

]

v Loes for Entrance and Clearance for Vessels Entering
% und Clearing the Ports of Victorun widd Exsquimalt.
% £ s
| All Vassels nuder 15 Tons..ovvvevvneenn 0 402
i “  Betweenidand . 30 Tuus L0603
| - s 30 and 50 r0m8.........0 8 4
| wooow 50 and 100 tons......... 012 6
! " i 100 and 200 tons.. 18 4
“ " 200 ard 300 5 0
' “ o 300 and 400 4
“ G 400 and 500 . 8
" « 00 and 600 tws.........2 5 10
u ¢ 6:;0and 760 tons......2 10 0
W 700 and 800 toms.........2 14 2
“ b 800 and 900 tons......... 218 4
4 “ 900 and 1000 tons.........3 2 6
" “ 1000 and upwards........3 6§

All Steamers bona fide carrying Mails to pay
half the amount of the above seale of fees, uceording
to their tounage.

SCHEDULE B.
Halp” Yearly License for Coasters.
£
Under 10 Tons...ovveiveveeinnrerninerisacanessnsnl
Above 10 tons and under 30 tons............2

30 ¢« ¢ 50 10AB.cvtnennend
“ a0 «

assseseste e 00 tassaransd

coCo
coooa



£3]

SCHEDULE C.

L s d
Wherries and Skiffs plying for hire and
licensed 1o carry not exceeding six passen-
aers, per QUarter. ..o vneennnnenneneeed 00 0

Row Boats and Yawls plying for hire and
licensed to carry more than six passengers,
and under Ten Tous burden, per Quarter...1 10

Lighters and Scows employed in freighting
or (hsvharnnw Vessels, or otherwise for hlre,

-]

FORM A.

Neo. .

C’em/uale nf @ £100 share in the £10,000 Loan under
the * Vidloria Jarbom Aet 1860 ” Guaranteed by .
the Government of Vawcouver Island.

This is to centity that.....
has paid One Hondred Pounds on account of one
share in the ¢ Harbour Fund Loan ’ under the pro- -
visions of the ¢ Vietoria Harbour Act 1860,” bearing
interest at the rate of £.........per centum per annum
payable Quarterly.

PO | A

under Ten Tons burden, per Quarter.......2 0 0 e,
Lighters aud Scows exceeding Ten Tous Governor.
hurden, per QUArter......eevrnereennn2 0 Ofueicenceensn
aund one shilling additional for every Ton exceeding “Cotaninl hvcrelary
Ten Tous and up to One Hundred Tons burden.
i FORM B, ‘ :
SCHEDULE D | PO ceevenndfiiiiiniiin.do hereby declare

Landmg Permits,

£ s d

For luvoiens under £100 in value..........0 4 2
“ above £100 and under £ 250

in value., [RTOTTPRPRTPORPIN { B : B 1
For Iuvmcm .lbme £2u0 uml under £ 500

m \nluo.... ............................... a0 8 4

6

ceecessanns

that 1, on the.... ..day of.............did endorse
OVEE WhneureerrsrasrsOforsonsnrsaCertificate No.........
for the sam of £.........secured by the ¢ Victoria
Harboue Act 18G0.7

(Signed) C. F.

Witnesses
A Boa. of........... . &e.
Co Do,




To provide for and

Regulate the Sale of

Wines, Spirits, Malt and other Liguors.

HEREAS it i= expedient to regulate

the Sale of Wines, Spirituons, Malt
and other Lignors. and to grant Licenses
t persous duly authorising them 1o sell the
same ;

Therefore, be it enacted, by the Gavernor,
on Her Majesty’s hehalt, by and with the
advice and consent of the Legislative Coun-
cil and Assemnbly of Vancouver Jsland and
its Depzndencies, that frum and afier the
passage of this Aet there shall bLe ruised,
Tevied, collected and paid to the use of Her

Mujesty, Her Heirs aud Suceessors, for every |

License 1o be grantes] for the xale of Wines,
Spirits, Beer Ale, Porter, Cider or Perry, the
suins {ollowing.

Licenses Lo scl! Wines by Wholesale, ££5. per
annune. '

I. For every License tn sell Wines, Spir-
its, Beer, Als, Purter. Cider or Perry. by
wholesale, the sam of Tweuty-five Pounds,
sterling, (£25) per annum, which shall be
;:ud infour gquarterly instalments of Six

onnds Five Sailling="(£6 5:. 0d.) each in
advance, as hereinafter provided,

Licenses to selt Winzs, §c., by retail, £60 per

annunt. .

II. For every License to sell Wines, Spir-

its, Beer, Ale, Porter, Cider or Perry, by re-|.

tail. the sum of Sixty Pounuds, sterling, (£60)
per atnam, which shall be paid in focr quar
terly instalments of Fifteen Pounds, (.6155
ench, in advance, as hereinalter provided;
provided always thut it ~hall be lawful for
any chemist or druggisy to sell Alcohol,
wholesale or retzil, on paviment of an annual
license of Tweuty-five Pounds, (£25) by
four quarterly instalments of Six Pounds

Five Shillinus ¢£6. 5=, 04.) each inadvance,

as hereinafter provided.

License to sell Wines, d:c.. by retail af a dis-
tunce not less thun three miles from any
town, £12 per urcnumn.

1. Fur every License to sell . Wines,

Spirits, Beer, Ale, Porter, Cider, or Perry, by

retail on any premises which shall be dis-
tant not less than three miles measured by
the road from any town 1a the Colonv, the
sum of Twelve Ponnls, (£12) by four gnar-
tevly instalments of Toree Ponads storling,
(£3) each, 1n advance, as hereinafter pro-
vided.

Mawfuclurers of Ale, Bzer, ., exempt.

IV. No person o persons manufacturing
Ale, Beer, Porter, Cuder, or Perry, shall
come under the provisious of this Act for
selling the prodoce’ of such manufacture
whalesale. .

Quantities to be sold nunder License.

VA Wholesale License shall entitle the
holder thereof 10 xell Wines, Spirits, Ale,
Bees, Porter, Cider, or Perrv, in quantities
of not leas thau Two Gallons, imperial inca-
sure, or twelve reputedd quart bottles, or -
twenty-four repnted pint bottles, at one
time; and a Rewil License shall entitle the
holder thereal 10 sell Wires, Spirits, Ale,
Beer, Porter, Cider, or Porry, in any quanti-
ties not exceeding Two Gallons, or not ex-
ceeding twelve reputed  quart Ioteles; or
twenty-four reputed piut botiles at any oue
time, ‘

Time for which Licenses are to b2 granted.

VI All Licenses granted under this Aet
by the Justices of the Peace. shall be for
oue year fiom the twenty-first of July in
eaech year.

Provided nevirtheless, that the Justices
may and they are hoereby authorised from
time 10 lime to grant any one or move of the
Licenses hereinbefore . meutioned, fur a
shorter period than vie year, bal not less
than three months, 1o sueh persoss only as
have not been befure licensed lor the same
year; but all sueh licenses ~hail terminate,
as well as the licenses fur one year, on the
said twenty-first day of July : and

Provided always, that no license shall be
granted to any persen not Lefure licensed,
unless it shall appear iv the magistraies that




(2}

such grant be necessary to the interests of
the pul;liv. .
Licenses may be Surrendered.

VIL It ~hali be lawful for auy person to
give up his license by notifying to the Colo-
vial Treasurer in writing, before the day on
which any quarterly payment shail become
due, his intention to give up his License
frum that day.

Penolties for non-Payment of Instalment.

VIIL. Any person holding any one of the
aforesaid Licenses, and negleciing or re-
furing to pay any one of the aforesaid
quarterly instalmeunts when they become
due, shall, on proof of any such non-pay-
meat before any Justice of the Peace, be
liable 10 a penalty of not mere than double
the amount of the utipaid License, to be re-
covered by distress and sale of the goods
and chattels of such defanlter.

As Regards Austionzers.

IX. It shall ot be lawful for any Auc-
tioneer to sell or dispose of by public anction
or private contract, Wines, Spirits, Beer,
Ale, Porter, Cider, or Perry, unless such
Auctioneer shall take out a License in the
mavner preseriled by this Aet, or unless
such sale take place in behalt of some per-
scn licensed to sell Wines, Spirits, Beer,
Ale, Porter, Cider, or Perry, under the pro-
visions of thix Aet.

Penalty for Selling under Cover of License

Granted to Another Person.

X. If any.person shail sell or suffer to be
sold Wines, Spivits, Beer, Ale, Porter, Cider,
or Perry, under cover or by means of a Li-
cense granted to another person, he shall be
liable 10 all the penalties which are incurged
by persous selling Wines, Spirits, Ale, Beer,
Porter, Cider, or Perry without a License.

Penalties for Selling without Licanse.

XL It chall be unlawful te sell any
Wiues, Spirits, Ale, Beer, Porter, Cider,
Perry, or Aleohol without a License, and all
person= selling such liquors or any of them
without such License, shall, on counviction
thereof before any Justice of the Peace, be
liable to a fine of not less than ten pounds,

(£10,}) and not wmore than one hundred

pounds (£100) for every such offencs,

together with the costs of convietion,
Instalmenis, how to be paid.

XIL All duties imposed under this Act
shall be due and pavable in four quarterly
instalments, ou the twenty-first day of July;
the twenty-first day of October ; the twenty-
first day of Januvary; and the twenty-first
day of April, in each and, every year, to the
Colonial Treasurer, at his office in Victoria,
between the hours of ten o’clock, a. »' and
fouro’clock, p. u.

Acts repealed.

XIII. The several Acts or parts of Acts
set forth in the Schedule A. to this Act an-
nexed, are hereby repealed.

Short title.

XIV. This Act may be cited as the * Li-

quor License Act 1861.”

SCHEDULE A.

1. Ordinance of Council dated March 27th,
1853, : authorizing the  levying of certain
duties on Licenses for the Sale of Spiritnous
Liquors.

2. An Act dated November 15th, 1858, to

-amend the law relating to the Licensing of

Inus, Public and Beer Houses.

3. An Act dated November 15th, 1858, to
amend the Laws relating to Inos and Beer
Houses. .

4. An Act to authorize and regulate the
Sale of Wines, Spirits and other Liquors,
dated July 18th, 1859.

Passed the House of Assembly the 16¢h
day of July 1861.
E. Bowers Docgerr,
Clerk of the House of Assembly.

Passed the Council the 17th daj of July,
1861. YosePH PorTer,
Acting-Clerk of the Council.

Assented to this 18ih day of July, 1861.
JAMES DOUG LA,
Governor.



To Extend and Amend the Provisions of
the ¢ Fireman’s Protection Act, 1860.”

WHEREAS, the provisions of the ‘ Fireman’s
Protection Act, 1860 are by the said Act declared
to be in force for the space of one year only from
the passage thereof';

And whereas it is expedient to re-enact and
amend the same. '

Be it enacted by the Governor on Her Majesty’s
behalf, by antl with. the consent of the Legisla-
tive Council and Assembly -of Vancouver Island
and its Dependencies, as follows :

I. The Fire Department of the Town of Vie-
toria shall be organized in the manner follow-

ing:

II. The Fire Decpartment shall consist of the
existing Fire Companies and such otker Compa-
nies as may be from time to time admitted pursu-
ant to the By-Laws for the time being regulating
the Department.

IIL. The officers.of the Fire Department shall
consist of a Chief Engineer, and an Assistant
Engineer, a President, a- Secretary and a Trea-
surer.

IV. Theré shall be a Board of Delegates con-
sisting of three persons from each company; the
first Delegates shall be elected within seven days
after the passage of this Act; the Delegates shall
be afterwards elected annually on some day to be
fixed by a By-Law.

V. Each member of an admitted Company shail
have three votes in the election of Delegates, and
he may vote for any three or less number of can-
didates ; but his vote, if given for a less number
than three, shali only count as a single vote for

each candidate for whom he votes.

- VI The Board:of Delegates shall have the
power of passing By-Laws for the regulation of
the Fire Department, which, after the approval, in
writing, of the Governor for the time being, shall
be binding and conclusive on all members of the
Fire Department. .

V1L The Board of Delegates shall annually
elect a President, Secretary and Treasurer of the
said Fire Department, cach member of the Board
having one vote for each officer to be elected.

VIIIL. The first election of President, Secretary

and Treasurer shall take placc on the seventh day 1

after the election of the Board of Delegates. Sub-
sequent elections shall take place on a day certain
in each year, to be fixed by By-Law.

IX. Until the election of a Chief Engineer and
Assistant Engineer, the . present Chief Engincer
agﬁd Assistant. Engineer shall continue to hold
of

" Engineer and Assistant Engineer, at. which each
.member of the Fire Department shall have a vote

ce.
X. There shall be an annual election for Chjef 1

for Chief Engineer and also a vote for Assistant
Engineer; and in case of an equality of votes for
either office, the President shall have a casting
vote.

X1, The President of the Department shall call
the said election, giving ten days’ notice thereof
in at least one of t%e local papers: 4

* XII. The Election shall be held under such
regulations as may be contained in By-Laws to be
passed by the Board of Delegates in that behalf.

XIII. The election of Chief Engineer and As-
sistant Engineer shall be subject to the approval
of the said Governor.

XIV. No member of a Fire Company admitted
as aforesaid shall be liable for damage done by him
to the property of any other person, in the extinc-
tion of, or attempted extinction of fire, or in the
removal of any erection, edifice, or building which,
regard being had to the sufety of adjacent property,
may be reasonably deemed expedient to remove.

XV. Provided always that in the destruction or
removal of property aforesaid, the immunitics
hereinbefore given shall not extend to any person
who shall act in such destruction or removal con-
trary to or withcut the order of the Chief Engineer
or Assistant Engineer, or other person who by vis-
tue of some By-Law shall be authorized to direct
the actions of the Fire Department.

XV1. Provided, also, that the immunities afore-
said shall not extend to any person who shall in
the destruction or removal of any property afore-
said be guilty of malice, wanton mischievousness,
or gross negligence.

XVII. In caseof any suitoraction brought by any
person against any member of any Fire Comypany
so admitted as aforesaid, in respect of damage done
by such member, such member may obtain the
benefit of this Act by a plea in the words and
figures following: ¢ not guilty”’ by statute, with-
out imalice, wanton mischievousness or gross
negligence. . )

XVIil. This Act may be cited for all purpoges
as the ¢* Fireman’s Protection Act, 1861.”

sPasspd the House of Assembly, 23d August,
61. .
E. Bowers DogoeTr,

C‘l'erk of the House of Assembly.

Passed the Council, 9th September, 1861.
JoserH PonTER,
Acting Clerk of the Council.

Assented to this 10th day of September, A. 15,
861, '

James DovoLas,
Gorvernor.



AN ACT

To enable Aliens to hold and transmit Real
- Estate.

HEREAS, it is expedient to enable

Alicns to hold and transmit Real
Estate in Vancouver Island and its Depen-
dencies

Be it enacted by the Governor on behalf
of Iler Majesty, by and with the advice
and consent of the Legislative Council and
Agsembly of Vancouver Island and its
Dependencies :

Aliens may hold and transmit Real Estate
as fully as British Suljects.

I. That from and after the passage of
this Act, it shall be lawful for any Alien
to hold, possess, use, occupy, cnjoy and
transmit by descent or otherwise, Real
Estaic of what nature or kind soever in
Vancouver Island and its dependencies, as
fully and indefeasibly (for all purposes
connccted with the holding, use and trans-
:mission of Real Estate, but not further or

otherwisc,) as if he had been born a British
subject. :

Short Title.
+ II. This Act may be cited as the ** Act
to enable Aliens to hold Real Estate,
1861.”

Passed the House of Assembly, the 6th
day of September, 1861.
: E. Bowers DoGGETT,
Clerk of the House.

Passed the Council the 15th day of
October, 1861.
' JosepH PORTER,
Acting Clerk of the Council.

Received my assent the 28th day of
October, A. D. 1861.

JAMES DOUGLAS.



AN ACT

To authorize the Continuation of certain
Streets in Victoria, Vancouver island.

HEREAS, by an Act madeand passed

on the 28th of August, 1860, entitled

an Act to Improve the Sireets of the Town

of Victoria, and to authorize the collection

of a Tax to be called the Vietoria Street

Fund, the Exccutive is cmpowered to

expend a sum of £2000 in certain improve-
ments thercin mentioned ;

And whereas, the said sum of £2000 was
raised by a Tax of Five-Eighths of One
Per Cent. upon the market value of all
Real Istate situate within the Electoral
limits of the Town of Victoria ;

And whereas, the said Tax has produced
a sum exceeding the said sum of £2000

And whercas, it is expedient to apply
the surplus of the said Moneys raised by
the said Tax in opening and maintaining
communications ;

Be it therefore enacted by higs Excel-
lency the Governer on behalf of Her
Majesty by and with the adviec and con-
sent of the Legislative Council and House
of Asserably of Vancouver Island and its
dependencies ; .

I. That the Exccutive is hereby empow-
ered out of the surplus funds arising
from the said Tax of Five-Eighths of One
Per. Centum, to continue the Road, pro-
perly graded and macadamized, twenty
(20) feet wide, from the point where the

|

present metalling or macadamizing of Dou-
glas street terminates on the North, along
the line of Douglas street to the Northern
limits of the Town, so as to cffect a junction
with the North Road.

1. That after the completion of the
said lastly hereinkefore mentioned Road,
the overplus (if any) of the said Moncys
may be laid out by the Exccutive in con-
tinuing the Road along Store street to the
new Bridges, cither by Store street or
Constance street. .

HI. This Act may be cited as “The

! Supplementary Street Act, 1861.”

Pagsed the House of Assembly the 9th
of September, 1861.  Council amendments
agreed to by the House of Asscmbly 24th
of September, 1861.

E. Bowers DoGGETT,
Clerk of the House.

Passed the Council the 19th day of
September, 1861.
JoserH PORTER,
Acting Clerk of the Council.

Reccived my assent the 29th day of
October, A. D. 1861.

JAMES DOUGLAS.



To Amend the Procedure in Civil Cases.

WHEREAS, it is expedient to amend
the Procedure of the Supreme Court
of Civil Justice ;

Be it therefore enacted by the Governor
on behalf of Her Majesty, by and with the
advice and comsent of the Legislative
Council and Assemnbly of Vancouver Is-
land and its Dependencies, as follows :

1. “The Common Law Procedure Act,
1852,” “ The Common Law Procedure Act,
1854,” “ The Common Law Procedure Act,
1860,” and the Rules of Practice and
Pleading made in pursuance of the said
Acts, or either of them, shall, subject to
the provisions hereinafter contained, regu-
late the practice and procedure of the said
Supreme Court of Civil Justice, in all
actions and proceedings at law ; and the
said Court shall govern itself as nearly
thereby as local circumstanees will permit.

II. The scctions from 104>to 115, both
inclusive, of “ The Common Law Proce-
dure Act, 1852,” shall not apply.

II1. The several Statutory Enactments
regulating the practice, pleadings and
procedure of the High .Court of Chancery
in force on the 14th day of February, 1860,
and the several orders and regulations in
force in the said High Court on the said
14th day of February, 1860, shall regulate
the proceedings of the Supreme Court of

Civil Justice sitting in Equity, and the
said Court shall govern itself thereby so
far as local circumstances shall permit.

IV. The Chief Justice may from time
to time, with the approval of the Governor
for the time being, make and publish Gen-
eral Orders for modifying the procedure
at law or in Equity as hereby provided.

V. And a copy of such General Orders
shall be presented to the House of Assem-
bly and Legislative Council within four-
teen days from the publication of the same;
or if not sitting, within fourteen days from
the first sitting nextafter such publication.

VI. This Act may be cited as “The
Vancouver Island Civil Procedure Act,
1861.”

Passed the House of Assembly 26th
September, 1861.

E. Bowers DogGgErr,
Clerk of the House of Assembly.

Passed the Council 29th October, 1861.

Josern PORTER,
Acting Clerk of the Council

Received my assent this 14th day of
November, A. D. 1861.

JAMES DOUGLAS.



To provide for the Naturalization of Aliens.

WHEREAS, it is expedient to provide
for the Naturalization of Aliens :

Beit cnacted by the Governor on behalf
of Her Majesty, by and with the advice
and consent of the Legislative Council
and Assembly of Vancouver Island and
its Dependencies, as follows :

Aliens resident for Three Years within the
Colony who shall take the Oaths of Resi-
dence and_Allegiance shall have all the
Rights of British subjects.

I. Every Alien who has completed or
shall hereafter complete a continuous resi-
dence in any part of this Colony for the
spacc of Three Years or upwards, and who
shall not be amenable to the laws of any
foreign country as a felon, and who shall
take the Oaths of Residence and Alle-
giance, and shall have procured the same
to be filed of record as hereinafter pre-
seribed, so as to entitle him or her to a
Certificate of Naturalization as hereinafter
provided, shall from the date of such Cer-
tificate within the Colony of Vancouver
Island and its Dependencies, enjoy, and
may transmit, all the rights and capacities
which a natural born subject of Her
Majesty can enjoy or transmit. Provided

that nothing hercin contained shall confer
upon any such Alien the right to.be nomi-
nated or elected a member to either branch
of the Legislature.

Residential Oath.

I1. Every such Alicn, in orderjto be-
come entitled to the benefit of this Act,
shall take and subscribe the following
Oath of Residence, or make solemn affirm-
ation and declaration to the same effect,
that is to say,—“1, A. B., do swear (or do
solemnly and sincerely affirm and declare)
that T have resided three years in the
Colony of Vancouver Island and its De-
pendencics, at , without having
been during that time a stated resident in
any forcign country ; and that I fully in-
tend to reside permancntly in Vancouver
Island. So help me God.”

Riesidential Oath to be taken before a Justice
of the Peace, who shall thereupon tssue a
Certificate of Residence. ‘
11I. And every such Oath or Affirmation

shall be taken and subscribed by the said

Alien before and shall be administered to

him or her by some Justice of the Peace,

and the said Justice shall, upon corrobora-
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tive evidence given on oath before him by
two or more credible witnesses of the facts
stated in such Oath or Affirmation of
Residence, grant to the said Alien a Cer-
tificate of Residence, setting forth that
such Alien has taken and subscribed the
said Oath or Affirmation, and (if the fact
is so0,) that such Justice has recason to
helieve that such Alien has Leen so resi-
dent within the Colony for the time afore-
said, and that there exists to the knowledge
of such Justice no reason why the said
Alien should not be granted all the rights

and capacities of a natiral born British

: sub;eet

Af(e') Om’ J’fonth? publqnatzon of Applvca-
tion. Clief Justice to administer Oath of
Allegiance.

IV. The said Alien, after receiving such
Certificate, may apply to the Registrar of
the Supreme Court of Civil Justice for
Naturalization, and it shall be the duty of
the said Registrar thereupon to publish
the said application, by posting a notice
for One Month on the walls of his office,
describing the name, occupation and resi-
dence of the applicant as specified in the
Certificate given by the Justice of the
Peace ; and if during that time no valid
objection shall be made to the Natoraliza-
tion of such Alien, the Chief Justice shall,
in open. Court, administer to the said
applicant the Oath of Allegiance in the
Schedule hereunto annexed; or,
case of Quakers, Moravians, Separatists,
and others who shall declare that they
have a conscientious objection to the tak-
ing of an oath, may take their affirmation
to the same effect; and on taking or
affirming and &ubqulbmcr the said Oath or
Affirmation. of \llegxallce, such Alien shall

thereupon he and be deemed to be entitled |

to"all the: privileges of British born sub-
jects, save and exceptyas is- herembefme
provided.

in thei.

Certificate of Naturalization.

V. Every such person shall be then
entitled to receive a Certificate of Natu-
ralization under the Seal of the Supreme
Court of Civil Justice, in the following
form -

CoLONY OF VANCOUVER ISLAND.

In the Supreme Court of Civil Justice.
"~ Whereas, A. B., formerly of
and now of , hath comphed
with the several requir ements of the Alien
Act,- 186],,these are therefore to certify
to all whom it may concern, that under
and by virtue. of the said Act, the said A.
B. hath obtained all the nfg'hts and capaci-
ties of a natural born British subject con-
ferred by this Act, within this Colony, to
have, hold, posgess and enjoy the same
mt]un the limits thereof, upon, from and
after the day o , (day .
of filing Certificate of RO\]dCHCQ) in the -
year of our Lord .

Given under my hand and seal
of the said Court, this......
day of in the year

.........

(Signed)

Record of Certificate of Naturalization.

VI A Record of all Certificates of
Naturalization shall be kept in the said
Court and open to inspection, free of any
charge.

Wife of Naturalized Alien {o le wleemed a
British suliject.

VII. Any woman married to a natural
born British subject, or person naturalized
under the authority of this. Act, shall he
deemed to be herself Naturalized, and
have all the rights and privileges of a
natural born Brltlsh subject within. thls
Colony. :

I‘ew ,
VIII. The Justiceof t} 1e Peace adminis-
teri mg the oath or aﬁirmahon and g1 antm«r‘
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the said Certificate of Residence, shall be
entitled to receive from the person to
whom he administers and grants the same,
the sum of four shillings and two pence ;
and the Registrar of the Supreme Court
shall receive likewise for the administra-
tion of the Oath of Allegiance and issuing.
the said Certificate of Naturalization, the
sum of four shiilings and two pence. All
such sums to be paid into the Treasury of
the Colony, to be applied to the use of
Her Majesty, Her Heirs and Successors.

Pencdlies of Perjury, .

IX. Any person wilfully swearing falscly
or making any false affirmation or decla-
ration wnder this Aect, shall he deemed
guilty of wilful and corrupt perjury, and
shall on conviction, in” addition to any
other punishment authorized by law, forfeit
all the privileges or advantages which he
or she would otherwise hy making such
oath or affirmation or declaration have
been cntitled to under this Act, but the
rights of others in respect to Estates
derived from or held under him or her,
shall not thereby be prejudiced ; excepting
always the rights of such others as shall
have been cognizant of the perjury at the
time the title by which they claim to hold
under him or her was created.

Short Title.

X. This Act may be cited as “ The
Alien Act, 1861.” !

Passed the House of Assembly 18th July, 1861. i

Cgulncil amendments agreed to 23d October,
1861.

E. Bowers DoccErT,

Cle:k of the House of Assembly. |

(Fussed the Councl the 131h of September, |

1861, . i
Josers Poricr,

Acting Clerk of the Council. }

Received my assent this 14th day of Novem- i

ber, A. D. 1861, o

JAMES DOUGLAS.

SCHEDULE.
0ATH OF ALLEGIANCE.

I, A. B, do swear that I will be faithful
and bear true allegiance to Her Majesty
Victoria, of the United Kingdom of Great
Britain and Ireland, and of the Dependen-
cies and Colonies thereof in Europe. Asia,
Africa, America and Australasia, Quecn,
and that I will defend Her to the utmost of
my power against all conspiracies and
attempts whatever, which shall be made
against Her Person, Crown or Dignity,
and 1 will do my utmost endcavor to dis-
close and make known to Her Majesty,
Her Heirs and Successors, all treasons and
traitorous conspiracies which may be
formed against Her or Them. And I do
faithfully promisc to maintain, support
and defend to the utmost of my power, the
suceession of the Crown, which succession,
by an Act intituled “ An Act for the fur-
ther limitation of the Crown and better
securing the Rights and Liberties of the
Subject,” is and stands limited to the
Princess Sophia, Electress of Hanover, and
the Heirs of her hody, being Protestants,
hereby renouncing and abjuring any obe-
dience or allegiance unto any other person
claiming or pretending a right to the
Crown of the said Realm and its Depen-
dencies and Colonies as aforesaid. So
help me God.

(Signed,) A.B.

Sworn and subscribed by the said A. B.

hefore me, this ... ..... dayof.........
18....

(Signed,) ...l



AN ACT

To Cure Defects in Titles to Real Estate in
Vancouver Island and its Dependencies, held

by or derived through Aliens.

HEREAS, Aliens have purchased

Real Estate in this Colony to a
considerable extent from the Grantees of
the Crown ;

And whereas, it is expedient to remove
any doubts as to the Title of Aliens to
Real Tstate which they now lold, and ds
to the Title of British subjects to Reul
Estate derived through Aliens ;

Be it therefore cnacted by the Governor
on behalf of Her Majesty, by and with the
advice and consent of the Legislative
Council and Assembly of the Colony of
Vancouver Island and its Dependencies,
as follows :

Titles derived through Aliens before this Act
not on that account invalid.

I. No person, whether an Alien or a
born or naturalized British subject, shall
be disturbed in the possession or precluded
from the recovery of any lands, tenements
or hereditaments in this Colony, on the
ground that he himself or any person
through whom he derived -his title before
the passage of this Act, was an Alien."

Provided that no actual Possession or Sale
shall be affected thereby.

I1. Provided nevertheless, that no ac-
tual possession taken, sale made, or action
or suit or proceeding instituted previous
to the passage of this Act, shall be affected
hereby, but shall be and remain as though
this Act had not been passed.

Short Title.
III. This Act may be cited as “ An Act
for the Confirmation of the Titles of Aliens
to Real Estate, 1861.”

Passed the House of Assembly 6th September,
1861. Council amendments agreed to 23d Octo-
ber, 1861. )

E. Bowers DoceeTT,
Cle:k of the House of Assembly.
\

Passed the Council the 11th day of October,

1861. .
Joseru PorTER,
Actmg Clerk of the Council.

Received my assent this 14th day of . Novem-

ber, A. D. 1861,
JAMES DOUGLAS.



For preventing Frauds upon Creditors by Seeret
Bills of Sale of Personal Chattels. |

'\R]’HEREAS, frauds are frequently com-
mitted upon Creditors by Secret Bills
of Sale of Personal Chattels, whereby
persons are enabled to keep up the
appearance of being in good circumstances
and possessed of Property, and the gran-
tees or holders of such Bills of Sale have
the power of taking possession of the
property of such persons, to the exclusion
of the rest of their Creditors;

For remedy whereof, be it therefore
enacted by the Governor on behalf of Her
Majesty, by and with the advice and con-
sent of the Legislative Council and Assem-
bly of Vancouver Island and its Depen-
dencies, as follows :

All Bills of Sale to Le void unless the same

or « copy thereof be filed within twenty-

one days, in like manner as Warrants of
Attorney.

I. Every Bill of Sale of Personal Chat-~
tels made after the passing of this Act,
either absolutely or conditionally, or sub-
ject or not subject to any trusts, and
whereby the grantee or holder shall have

power, either with or without notice, and |
ment for- the benefit of the Creditors of

elther 1mmed1ately after the maklng of

such Bill of Sale, or at any fature time, to
seize or take possession of any property
and effects comprised in or made subject
to such Bill of Sale, and every Schedule
or Inventory which shall be thereto an-
nexed or therein referred to, or a true
copy thercof, and of every attestation of
the execution thereof, shall, together with -
an affidavit of the time of such Bill of
Sale being made or given, and a descrip-
tion of the residence and occupation of the
person making and giving the same, orin
case the same shall be made or given by
any person under or in the execution of
any- process, then a description of the
residence and occupation of the person
against whom such process shall have
1csued and of every attesting witness to
such Bill of Sale, be filed with the Regis-
trar General within twenty-one days after
the making or giving of such Bill of Sale,
otherwise such Bill ‘of Sale shall ‘as

against all Assignees of the Estate and

Effects of the person whose goods or any
of them, are comprised in. such Bill of
Sale, under the laws relating “to Bank-
ruptey or Insolvency,or under any Assign-
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such person, and as against all Sheriff’s
officers and other persons seizing any
property or effects comprised in such Bill
of Sale in the execution of any process of
any Court of Law or Equity authorizing
the seizure of the goods of the person by
whom or of whose goods such Bill of Sale

shall have been made, and against cvery |-

person on whose hehalf "such process shall
have been issued, be null and void to all
intents and purposes whatsoever, so far as
regards the property in or right to the
possession of any personal Chattels com-
. prised in such Bill of Sale, which at or
"after the time of such Bankruptey or of
filing the Insolvent’s Petition in such In-
solvency, or of the exccution by the
Debtor of such Assignment for the benefit
-of his Creditors, or of executing such
process, (as the case may be) and after the
expiration of the said period of twenty-one
days, shall be in the possession or appa-
rent possession of the person making such
Bill of Sale, or of any person against
whom the process shall have issued undm
or in the execution of which such Bill of
Sale shall have heen made or given, as the
case may be.

Defeasance or condition of cvery Bill of
Scle to be written on the same paper or
parchment.

I1. If such Bill of Sale shall be made or
given, subject to any defeasance or condi-
tion or declaration of trust not contained
in the body thereof, such defeasance con-|
dition or declaration of trust shall, for the
purposes of this Act, be taken as part of
such Bill of Sale, and shall be written on
the same paper or parchment on which
such Bill of Sale shall be written, before
.the time hen the same or a copy thereof
respectively shall be filed, otherwise such
Bill of Sale shall be null and void to all

!
&

intents and purposes against the same
persons and as regards the same property
and effects as if such Bill of Sale or a copy
thereof had not been filed according to the
provisions of this Act.

Registrar General o keep aBook contain-

g particlars of each Bill of Sale.

IIT. The Registrar General shall cause
every Bill of Sale and every such Schedule
and Inventory as aforesaid, and every such
copy filed in his said office under the pro-
visions of this Act, to be numbered, and
shall keep a book or books in his said
office, in which he shall cause to be fairly
entered an alphabetical list of every such
Bill of Sale, containing therein the name,
addition and description of the person
making or giving the same, or in case the
same shall be made or given by any person
under or in the execution of process as
aforesaid, then the name, addition and
description of the person against whom
such process shall have mued and*also of
the person to whom or in whose favor the
same shall have been given, together with
the number and the date of the execution
and filing of the same, and the sum for
which the same has been given, and the
time or times (if any) when ‘the same is
thereby made payable, accoxdmg to the
form contained in the Schedule to this
Act ; which said Book or Books, and every
Bill of Sale or copy thereof filed in the
said ofﬁce may be searched and viewed by
all persons at all reasonable times, pay-
ing to the Registrar General for every
search against one person; the sum ofone
shilling ; and that in addition to the last
mentioned Book the szud Recrlstrar Gene-
ral shall keep another. Book or Tndex, in
which he shall cause to be fau'ly inser ted
as and when such Bills of Sale are filed.in
manner aforesaid, the name, addmon and
description of the person making or giving
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the same, or if the person against whom
such process shall have issued, as the case
may be, and also of the persons to whom
or in whose favor the same shall have
been given, but containing no further par-
ticulars thereof; which last mentioned
Book or Index all persons shall be per-
mitted to search for themselves, paying to
the Registrar General for such last men-
tioned search the sum of one shilling.

Registrar General to take a Fee of Four
Shillings and Two Pence for lemg Bill
of Sale.

IV. The said Reo;mtrar General shall
be entitled to receive for filing and enter-
ing every such Bill of Sale, or a copy
thereof as aforesaid, the sum of four shil-
lings and two pence, and no more.

Fees o be paid into Treasury.

V. All moneys received under this Act
shall be paid into the Treasury of Vancou-
ver Island for the use of Her Majesty, Her
Heirs and Successors.

Copres.

VI. Any person shall be entitled to
have an office copy or an extract of every
Bill of Sale or of the copy thereof filed as
aforesaid, upon paying for the same at the
rate of nine pence per folio.

Chief Justice may order satisfaction.to be
entered.

VII. It shall be lawful for the Chief
Justice of the Supreme Court to ordér a
‘memorandum of satisfaction to be written
upon any Bill of Sale or copy thereof
respectively as aforesaid, if it shall appear
to him that the debt (if any) for which
such Bill of Sale is given as security, shall
have been satisfied or discharged.

' fnlerprétation. '
VIII. In construing this Act, the follow-.

ing words and expressions shall have the
meaning hereby assigned to them, unless
there be something in the subject or con-
text repugnant to such constructions ; that
is to say, the expression “Bill of Sale”
shall include Bills of Sale, Assignments,
Transfers, Declarations of Trust without
transfers, and other assurances of personal
Chattels, and also Powers of Attorney,
Authorities or Licences to take possession
of personal Chattels as security for any
debt ; but shall not include the following
documents, that is to say, Assignments for
the henefit of the Creditors of the person
making or giving the same, Marriage set-
tlements, Transfers or Assignments of any
Ship or Vessel or any share thereof,
Transfers of Goods in the ordinary course
of business of any trade or calling, Bills
of Sale of Goods in foreign parts or at
sea, Bills of Lading, India Warrants,
Warehouse Keepers’ Certificates, - War-
rants or orders for the delivery of goods;
or any other documents used ‘in the ordi-
nary course of business as proof of the
possession or control of goods, or author-
izing or purporting to authorize, either by
endorsement or by delivery, the possessor
of such document to transfer or receive
goods thereby represented. The expres-
sion “Personal Chattels” shall mean
Goods, Furniture, Fixtures, and other
articles capable of complete transfer by
delivery, and shall not include Chattel
interest in Real Estate, nor shares or
interests in the Stock Funds or Securities
of any Government, or in the Capital or
property of any Incorporated or Joint
Stock Company, nor choses in actiop, nor
any Stock or produce upon any Farm or
Lands which by virtue of any covenant or
agreement, or of the custom of the country,
ought not to be removed from any Farm
whexe the same shall be at the time of the
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making or giving of such Bill of Sale.
Personal Chattels shall be decmed to be
in the apparent possession of the person
making or giving the Bill of Sale, so long

as they shall remain or he in or upon any-

House, Mill, Warehouse, Building, Works,
Yard, Land, or other premises occupied
by him, or as they shall be used and
enjoyed by him in any place whatsoever,
notwithstanding that formal possession
thereof may have been taken by or given
to any other person.

Short Title.
IX. This Act may be cited as “ The
Bills of Sale Act, 1861."

Passed the House of Assembly 25th July,1861.
Council amendments agreed to 4th Nuvember,

1861.
- E. Bowers DogcgerT,

Cle:k of the House of Assembly.

Passed the Council the 20th day of October,

1861.
Josepu PoRTER,

Aciing Clerk of the Council.

Received my zssent this 28th day of Novem-
ber, A. D. 1861.

, JAMES DOUGLAS.

B .

SCHEDULE.

Name, &ec., of the
person making or
giving the Bill of
Sale, or of the person
divested of property.

or given. fer,

Name, &c., of the| Whether Bill of Sale,'Dateof
person to whom made| Assignment,
or what other
assurance,and wheth-
er absolute or condi-;
_tional; and number.

i
Sum forwhich! When and
made or given!how payable.

Date
of Fil-
ing.

Exe-
cution

Trans-

|
| |
|




AN ACT

To Regulate the Business of Pawnbrokers.

\ HEREAS, it is expedient to regulate:
the business of Pawnbrokers, and.
hinder unlawful pawning in this Colony.

Be it therefore enacted by the Governor
on hehalf of Her Majesty, by and with the
advice and consent of the Tegislative Coun-:
¢il and House of Assembly of Vancouver
Island and its dependencies. '

Interpretations.

I. The following words and expressions -
in this Act shall have the meanings hereby :
assigned to them unless there be something
in the subject or context repugnant tol
such construction, that is to say—

NumBer—Words purporting the singu- !
lar number only, shall include the plural
number; and words importing the plu a]l
number only, shall include also the singu- |
lar number. '

GExDER—Words importing the mascu-|
live gender only, shall algo include the!
feminine.

MoxtH-—The word “ month” shall mean
calendar month.

Goops—The word “goods” shall include
chattels of every kind offered or taken in
pawn or pledge.

PawxBrokEr—The word “Pawnbroker”
‘shall include all persons in association or
.partnership to exercise or carry on the

“trade or business of Pawnbroker.

Pawving—The word “ pawning” shall
tinclude pledging and exchanging, and in-
'versely.

DupricaTE—The word “Duplicate” shall

.mean the note or memorandum delivered
; by any Pawnbroker on receiving any pawn

or pledge.

Who Deemed Pawnbrokers. )
II. All persons who shall receive by
way of pawn, pledge, or eschange, any
goods for repayment of money under
iTwenty Pounds lent thereon, shall be
jdeemed Pawnbrokers,

Act to Extend to Executors, etc. of Paumbrokers

IIT. The provisions of this Act shall
extend to and include the Executors, Ad-
ministrators, and As=igns of all zind'é"'ery

| deceased pawnbroker in the same mapner

1as the same extend to and include ‘the
Pawnbroker when living, save and except
that no such Executor or Administrator
shall be answerable for any penslty or

:forfeiture personally, or to be paid "6ut of



his moneys or estate unless the same shall
be incurred and forfeited by his own act
and neglect.

Act not to Fxlmd to Persons Lending More Lian
£20.

IV. Nothing in thiz \Act shali extend or
be construed to exiend to any person who
shall lend mouey wpon pawn or pledee to
a greater amount than Twenty Peunds in
one sum.

Liability of Puwnbrokers from Luss from Fire.

V. All Pawnbrokers shall be liable for |
the loss of redeemable pledges by Five, n{

Fad
such pledges are kept in any place in 1e~-;

pect of which the Survevor General shall!
- not have granted a certificate in the form’
marked A. contained in the schedule’
hereto.

Security for Performanc: of Dufies.

V1. Before the grant of any Licence to
any Pawnbroker, such Pawnbroker shall |
. enter into a Bond with the Colonial Sec-i
cretary of Vancouver Island and its de-!
pendencies, with two undoubted s
in the sum of £1000 for the due perforn-i
ance of every contract of pawnbrokingi
entered into l)y the said Pawnbroker w
~ any other person, and for the safe keeping!
of the pledges for the time being subject:
" to redemption entrusted. to him.

Personal Right of Pawner fo Sue on sveh Security.

" covered Jjudgmentagainst any Pawnbroker
. in respect of any breach of coutrict of
- Pawnbroking, may sue the Pawnbroker
- and his sureties, or either of them on the
* said Bond, in his own name for the amouut
" mentioned in -the said judgment.

"~ Pawnbrokers to Take Out A Licence for Each
House. - -

. VIII. Every person or company of per-

‘the Justices may, and they

sureties |
! : day of December.

ith I

sons exercising the trade or business of
Pawnbroker shall take out a licence for
cach and every shop or place where he or
they shall earry on such bysiness, and shall
rencw the same licence annually under
pain of forfeiting the sum of Fifty Pounds. °

Awual License.

IX. The person taking outsuch Licence
shall pay into the Treasury for the use of
Her Majesty, Her Heirs and Suceessors,
sweh annual sum as shall be fixed by law

tin that behalf.

Licences—IVhen and How Graated.

X. All such Licences may be granted
i by the Justices of the PC'](..C in Qmutor
“Session, at their discretion, and’ shall be
.for one year from the 1st day of January
“in each year. TProvided nevertheless that
are hLereby
fauthorised, from time to time, to grant to
ror for any shop or place not yet licenced,

}ahcenoe for a shorter pcrlod than one

i yvear, but not less than three months, and
.th'tt such licence shall terminate, as well
'as the licences for one year, on the 8lst
Provided also, that no
:licence shall be granted without due in-
jquiry and information as to the character
“of the party applying for the sime, nor
;without a certificate from the Colonial
Sceretary that the Bond aforesaid has been

gdu'ly executed.
VII. Any person who shall have re-|

{
Pawnbroker’s Nume and Busiuess to be Pluced

Ocer kis Dooryon Penalty of £10.

XI. Every Pawnbroker shall cause to
be painted or posted in large legible® cha-
racters over the door of each shop or place
used by him for the said business, his
Christian and surname, followed by the
word * Pawnbroker,” on pain of forfeiting
the sum of Ten Pounds for every shop or
place which shall be so made use of for the
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space of one week without having such
names and word posted as aforesaid.

P.acnbrokers to Plaes in View an Abstract from
this Acl.

XI1I. Every Paw nbroker shall cause to
be painted, printed or written in lar e
legible characters, an abstract of the pro-
visions of this Aet in form marked B. con-
tained in the schedule hercunto annexed,
and shall place the same in a conspicuous
part or parts of the shop or place where
his husiness is carried on, so as to he
visible and legible by every person coming
to pawn or redeem goods.

Pledge not to be Tuken jrom Persons under 12|

Teurs of age, vr Intoxicaled, nor Duplicales
Jrom other Pawnbrolers.

or receive, or take away any goods in

A e
vledge of or from any person who shall!. . .
p-efg “ ﬂlie ace of twel‘ve’ ing the same number and description and

he ag e

appear to he under
vears; or to be intoxicated; nor employ
any servant or apprentice or any other
person under the age of sixteen years, to
take in any pawn or pledge; nor receive
or take in any goods by way of pawn,
pledge, or exchange, before the howr of
five in the morning, or before sunrise when
later than five, nor after eight o’clock at
- pight.

" Pawns to be Eutered in Books to be Kept.

XIV. Every Pawnbroker shall before
advancing or lending any mouney upon any
pawn or pledge whatsocver, enter or cause
to Le entered, in o fair and regular man-
" ner; in a Book for that purpose, a deserip-
tion of the goods received in pawn, pledge,
or e\chqnoe and also the sum of woney
to be advanced or lent ther eon, with the
day of the month and year on wh‘ich, and
" the name of the person by whom such

zoods are so pawned, and the name of the

l

street, number of the house, or other suffi-
cient description of the place where such
person may abide, and whether he be a
lodger or housekeeper, by using the letters
L. or H. accordingly; and also the name
and place of abode of the owner according
to the information of the party pawning
the goods; into all which eircumstances the
Pawnbroker is hereby required to enquire
of the aforesaid party before any money
shall be lent or advanced ; and every such .
entry shall he numbered progressively
from No. 1 onward, beginning with each
licensed vear and ending with the same.

Pawnbrokers to Give” Duplicates.
XV. Every Pawnbroker shall, at the

! time of taking any pawn, pledge or ex-

TTT N ' change whatsoever, deliver gratis to the
XIII. No Pawnbroker shall purchase! = ! 2 ‘

person so pawning, a fair and legible note
or memorandum called “ duplicate,” bear-

all the other details required in the afore-
said entry, and moreover. the name and
place of abode of the Pawnbroker giving
the same, nor shall he receive or retain
such pledge unless the party pawning or
offering to pawn shall accept and take
such duplicate, the which shall ‘be. pro-
duced to the Pawnbroker, save as herein-
after provided, before he shall be obliged
to re-deliver the goods so pawned.

Rate of Profit Allowed to be Taken by Pawn-
brokers. o
XVI. Itshall be lawful for every

Liceused Pawnbroker to demand, receive

and take of and from every person apply-

ing or offering to redeem any goods'
pawned with said Pawnbroker, a proﬁt or
interest over and above the prmmpal, um,
which shall have been by him lent and‘
advanced thereon, before he shall ‘be
obliged to re-deliver the same, such rate of
interest or profit to be not greater than
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five per ecentum for any time during which
the said pledge shall remain in pawn, not
exceeding one month, and the same for
every month afterwards, including the
current month in which such pledge shall
be redeemed, although such month be not!
expired ; and such profit shall be takeu in
lien of and as a full satisfaction for all
interest due, and charges for warehouse
room or others. ;
Limiting the Profits for Purt of @ Month.

XVII. Nevertheless, in all cases where
the party entitled thereto shall apply to,
redeem the goods within seven days after
the expiration of the first or any succeed-
ing month, after the same shall have heen

lently taken and obtained or unless the
real owner thereof proceeds in manner
hereinafter provided and directed for the
redeeming of -goods pawned where- such
Duplicate has been lost, mislaid, destroyed
or fraudulently obtained from the owner
thereof.

Where Duplicates lost, the Pawnbroker to deliver
a copy and jform of declaration to claimant, on
proof of whick the Qoods may be redsemed.
XIX. In case any Pawnbroker shall

have had such previous notice as aforesaid,

or in case any duplicate shall have been
lost. mislaid or destroyed, or frandulently
obtained from the owner thercof, and the
goods mentioned therein shall remain un-

pawned, the Pawnbroker shall take noj
profit for the said seven days or such part;
thereof as shall then have elapsed.

t

Persons FProducing Duplicate. deemed the Oneners |
as Agamst the Pawner of the Goods. !
XVIII. Any person who shall at any;

time produce a Duplicate to the Pawn-

. broker, to whom the goods therein speci-

fied were pawned, as being the owner

thereof, or as authorized by the owner to,
redeem the same,and require their delivery,:
such person shall be and is hereby deemed!
and taken to be, so far as respects the
person having such goods in pledge, the
real owner and proprietor of such goods,
and the Pawnbroker is hereby directed
and required, after receiving due payment
according to this Act, to deliver such
goods to the person who shall so produce
the said duplicate, and. such Pawnbroker
shall be and is hereby indemnified for so

redecmed, then such Pawnbroker shall at
the request and application of any person
representing himself as aforesaid to be the
owner of the goods in pledge. deliver to
such person so requesting and applying
for the same, and on payment of one shil-
ling a copy of the duplicate so logt, mislaid,
destroyed, or fraudulently obtained, to-
gether with the form of a declaration at
the bottom of the said copy, of the particu-

{lar circumstances attending the case. And

such declaration of ownership shall he
verified and proved to the satisfaction of
some Justice of-the Peace, and if so, be by
him authenticated, whereupon such Pawn-
broker shall suffer said person on leaving
such copy and declaration with him, to
redeem the said goods.

Amount of prafits to be endorsed on duplicates and
the same kept twelve months.

XX. In all cases where any goods shall

doing, unless previously notified by thelbe redeemed, the Pawnbroker shall at the
real owner of the goods, not to deliver the|time of such redemption fairly and legibly
same to the person producing such dup-:endorse upon every duplicate respecting
licate, or unless notice shall have beenisuch pawn or pledge, the full amount of
given to him that the goods pawned have |the profit or interest taken, with the date
been or are reputed to have been fraudu-' thereof, and shall keep such duplicate in
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his custody for the space of one year then
next following. —

Pawned Goods when deemed forfeited.

XXI. All goods pawned or pledged as
aforesaid, shall, except as hereinafter pro-
vided, be absolutely forfeited if not re-
deemed at the expiration of six months
from and exclusive of the day whereon
they were pawned, any doctrine of law or
equity heretofore ‘held to the contrary
notwithstanding.

Further Allowance of Time on Notice Being G iven.

XXII. In case any .person entitled to
redeem any goods in pawn, shall before or
upon the expiration of the said six months,
give notice in writing, or in the presence
of one witness, to the person having the
same in pledge, or leave notice in the
same manner at his usual place of abode,
of his intention to redeem, then such goods
shall not be absolutely forfeited until the
expiration of one month more, during
which the owner of said goods shall ‘have
liberty to redeem the same upon the terms
provided by this Act.

Penalty on Pawnbrokers who will not delwer up
goods to Pawner.

XXIII. If within the six months afore-
said, or the seven months as the case may
be, after the pawning or pledging of any
goods,. satisfactory proof thereof having
been made before any Justice by declara-
tion and producing the duplicate of the
Pawnbroker, the pawner who was the
real owner of said goods at the time of
pawning the same or his administrators or
assigns, shall tender unte the Pawnbroker
who lent on such security the sum: bor-
rowed thereon, together with the proﬁt
accordmg to the rate by this Act estab-
lished, and said Pawnbroker shall there-
upon,” without showing reasonable ciuse

for so doing, to the satisfaction of such
Justice, neglect or refuse to deliver back
the goods so pawned, and if such tender
shall be proved to have been so made and
refused, then any such Justice may upon
hearing, commit the Pawnbroker so refus-
ing until the said goods so pawned and
Sthl redeemable, be by him delivered up,
or shall order such other satisfaction or
compensation to the pawner as by such
practice shall be adjudged reasonable for
the value thereof together thh costs.

Goods jorfeited to become the Properiy of tke
Pawnbroker,

XXIV. All goods absolutely forfeited
as aforesaid, shall become the property of
the Pawnbrokerg having: the same. in
pawn.

Pawnbroker Selling Goods Before Lzmtted Ttme,
or 1munng them, shall make a reasonable
satisfaction, on penalty of £10.

XXV. If in the course of any proceed-
ings under this Aet, it shall appear or be
proved to the satisfaction of any Justice
that -any goods pawned as aforesaid are
not produceable, or have been embezzled,
or lost, save by fire or unavoidable casual-
ity, or are become or have been rendered
of less value than at the time of pawning
them, by or through the default, neglect,
or wilful mlsbeh‘n ior of the Pawnbroker,
his agents, servants, executors, adminis-
trators or assigns, then it shall ‘be lawful
for such Justice and he is hereby required
to allow and award a reasonable satisfac-
tion to the owner of such goods in respect,
thereof, or of such damage, to be deducted
out of the aforesaid principal and proﬁt
due to the said Pawnbroker, if "the same
be more than sufficient, and if ‘such- satls-rl'
faction shall equal or exceed the' amount.
of principal and profit aforesaid, ‘then the

Pawnbroker shall deliver the goods to the

owner “without receiving ‘any’ compensa-;
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tion, and shall also pay such excess, if any,

to the owner, under a penalty not exceed-
ing £50.

Penalty Aqamst Unlawfully Pawning Goods the

Property of Others.

XXVI. If any person shall knowingly
and designedly pawn, pledge or exchange,
or unlawfully dispose of the goods or
chattels of any other persom, not being
emploved or authorized by the owner
thereof so to do, or if he pawn the same
being authorized or employed so to do, by
ﬁ-lendlv transaction and connivance of the
owner, with intent to defraud the Pawn-
broker, it shall be lawful for any Justice
to grant his warrant to apprehend any of
the parties so offending, and on conviction
every such offender shal, for every such
offence, forfeit any sum not exceeding ten
pounds, nor less than one pound, and also
the full value of the goods so pawned,
pledged, or exchanged or disposed of,
such value to be ascertained by said Jus-
‘tice,’and when recovered, applied towards
‘making satisfaction to the party injured,
and defraying costs, as shall by said Jus-
tice be adjudged reasonable.

Forging. Counferfeiting or Altering Duplicate,
Punished by Imprisonment.

XXVIIL If any person shall counterfeit,
forge, or alter, or cause or procure to be
“counterfeited, forged, or altered, any dup-
licate as aforesaid, or shall utter, vend, or
sell any such duplicate, knowing the same
to be counterfeited, forged, or altered,
,Wlth intent to defraud, such person shall
“on conviction be committed to prison for
‘any time not exceeding three months:
..and it shall be lawful for any person, his
_servants or agents, to “whom any such
_ duplicate shall be uttered or produced,
. shown or offered, which they shall have
“'teason to suspeet to have been counter-
feited, forged, or altered, to seize or detain

such person uttering, producing, showing
or offering the same, and to deliver him
into custody.

Persons not giving a good account of themselves on
offering to pawn goods, liable to punishment.

XXVIIL In case any person shall offer
by way of pawn, pledge, exchange, or sale,
any goods or chattels and shall not be able,
or shall refuse to give a satisfactory ac-
count of himself, or of the means by which
he became possessed of the same, or shall
wilfully give any false information to the
Pawnbroker, his servants or agents, as to
whether such goods are his own property
or not, or of his name and place of abode,
or of the name and place of abode of the
owner of said goods, or if there shall be
any other reason to suspect that such goods
are stolen or otherwise illegally or clan-
destinely . obtained, or if any person not
entitled nor having any color of title by
law to. redeem goods in pledge, shall at-
tempt or endeavor to redeem the same, it
shall be lawful for such Pawnbroker, his
servants or agents to whom such goods
shall be so offered,or with whom such goods
are in pledge (and if in their power they
are hereby required) to seize and detain
such person and-the goods, and to deliver
him immediately into custody, together
with the same. ~ And if upon examination
and enquiry any Justice shall have cause
to suspect that said goods were stolen, or
illegally or clandestinely obtained, it shall
be lawful for him to detain such person,
and on conviction to commit him, for any
time not exceeding three months, or to he
otherwise dealt with according to law.

Empowering Peace Officers to search Jor goods

unlawfully pawned, which shall be restored to
 the owner.

~ XXIX. Ifthe ownerofany goods unlaw-
fully pawned shall make a declaration to
that eﬂ'ect before ad ustxce of the Peaee,and
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that there is just cause to suspect any per-
son of having taken the same to pawn
%ithout the privity or authority of such
owner thereof, the Justice may, if satisfied,
issue a warrant for searching, within the
hours of business, the house, warehouse, or
other place, of any Pawnbroker or other
person so charged as aforesaid, and if on
request made by any Peace Officer the
occupier of such house, warehouse or other
place, refuse to open the same and permit
such search, it shall be lawful for such
officer to break open the same, and to
search as he shall think fit, doing no wilful
damage ; and no Pawnbroker or other
person shall oppose or hinder any such
gearch ; and the Justice shall cause any
such goods so found and verified to be
forthwith restored to the owner thereof,
either with or without compensation.

Pawnbrokers shall produce their Books when neces-
sary, on penally from £50 to £5.

XXX. It shall belawful for any Justice
upon information duly laid against any
Pawnbroker for any offeuce against this
Act, or respectingany dispute between any
Pawnbroker and person having pawned
goods, or being the owner of goods
pawned, or respecting any felony or other
matter, or on any other occasion whatso-
ever which in the judgment of any Justice
shall make the production of any book,
note, voucher, memorandum, duplicate, or
other paper necessary, which shall, or
ought to be in the hands, custody.or power
ofany Pawnbroker, to summon such Pawn-
broker before him to attend with all and
every or any such book or paper as afore-
said relating to the same, and which he is
hereby required to produce before -said
Justice in the state the same was or were
made at the time the pledge was received
without any alteration, erasement, or ob-
literation whatsoever, and in case such

Pawnbroker shall neglect or refuse to
attend, or to produnce the same in its true
and perfect state, heshall, in case he does
notshow good cause for such neglect or
refusal, forfeit any sum not exceedmg Fxfty
Pounds nor less than Five.

Penalties on Pawnbrokers not before specified.

XXXI. In case any Pawnbroker shall
in anywise offend against this Act, he shall
forfeit for every offence where no forfei-
ture or penalty is hereinbefore provided
or imposed on any particular or specific
offence, not less than Forty (40) Shillings
nor more than Forty (40) Pounds.

Time of prosecution or information limited to 12
Months.

XXXII. No Pawnbroker shall be liable
to any prosecution or information under
this Act unless information be given
against him within twelve months after
the offence committed.

Penalties enforceable by distress.
XXXIII. All forfeitures or penalties
under this Act may be sued for and re-
covered before any Justice of the Peace,
and shall and may be levied by distress
and sale by warrant under the hand and
seal of such Justice.

No Fees shall be taken.

XXXIV. No fee shall be taken for any
Summons or Warrant granted urder this
Act, so far as the same relates to goods
pawned, pledged, taken in exchange, ‘or
unlawfully disposed of.

General Issue.

XXXV. Any person sued-under this Act
may plead the general issue,and give the
special matter in evidence for his defence
and on verdict for the defendant, or if the
plaintiff be nonsuited, then the defendant
shall be entitled to a full indemnity against
costs.
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Appeal on entering into Recognizances.

XXXVI. Any person convicted under
this Act shall have liberty to appeal to the
Justices at the next General or Quarter
Session, on entering into a recognizance
at the time of conviction with two suffi-
cient sureties, in double the sum adjudged
to be paid or forfeited ; and the exe-
cution of the judgment shall in such case
be suspended. ‘

Short Title.

XXXVII. This Actmay be cited as the
“Pawnbroker’s Act 1861.”

Passed the House of Assembly the 13th day of
September, 1861,

E. Bowers DoGgETT,
Clerk of the House of Assembly.

Passed the Council the 22d day of November,
J861.
’ Josepn PoORTER,
Acting Clerk of the Council.

Received my assent this 28th day of Novem-
ber, A. D.. 1861.

JAMES DOUGLAS.

SCHEDULE A.

I hereby certify that the (House, Ware-
house, &ec., ..................... being
apt words of description of the place de-
sired to be certified) is a safe place for the
deposit of property perishable by fire, and
is calculated to sufficiently withstand the
ordinary attacks of Fire.

(Signed) ................

Surveyor General.

SCHEDULE B.

ABSTRACT FROM THE “PAWNBROKER'S ACT
1861.”
Duplicate to be given gratis.

SecrioNn XV. Every Pawnbroker shall
at the time of taking any pledge, deliver
in return, gratis, a fair and legible dupli-
cate, to be produced to the Pawnbroker on
redeeming the same. :

Rate of Interest. .
Section XVI. Therate of Interest or
Profit allowed shall not exceed Five per
Cent per Month, including the month in
which the goods are redeemed.

Secrion XVII. Nevertheless when the
goods are redecmed within seven days
after the expiration of any month, no profit
shall be taken for the seven days, or such
part thereof as shall have then elapsed.

. Lost Duplicates.

Secrioxy XIX. In case any duplicate
shall be lost, mislaid, destroyed, or fraudu-
lently obtained, a copy of the duplicate,
together with a form of declaration of the
circumstances attending the case, shall be
delivered by the Pawnbroker at the re-
quest of the person applying for the same,
and on payment of one shilling. ’

Forfeiture atthe end of Sixz Months.

Secrioy XXI. All  goods shall be
deemed forfeited at the end of siz montks,
exclusive of the day whereon they were
pawned. :

On request Forfeiture to be postpomed for another
month.

Section XXII. Nevertheless on notice
being given in writing, or in the presence
of one witness, on or before the expiration
of the above six months, the goods 'shall
not be disposed of for one calendar month
longer. .



To facilitate the remedies on Bills of Exchange
and Promissory Notes by the prevention of

frivolous or
thereon.

HEREAS, hona fide holders of dis-

honored Bills of Exchange and Pro-
missory Notes are often injustly delayed
and put to unnecessary expense in recov-
ering the amount thereof by rcason of
frivolous or ficlitious defences to actions
thercon, and it is expedient that greater
facilities than now exist should be given
for the recovery of money duc on such
Bills and Notes :

Be it therefore enacted by the Governor
on behalf of Her Majesty, by and with the
advice and consent of the ILegislative
Council and Assembly of the Colony of
Vancouver Island and its dependencies as
follows :

From the passage of this Act dll actions
upon Bills of Lachange may tely Writ
of Summons as i the Form in schedule
4.  Plamtiff on filing ofidavit of per-
sonal service may at once sign final judy-
ment as tn form 1 schedule B.

L. From and after the passage of this
Act all actions upon Bills of Exchange or

fictitious defences to actions

Promissory Notes commenced within gix
months after the same shall have hecome
duc and payable, may be by writ of sum-
mons in the special form contained. in
schedule A., to this Act annexed, and ¢n-
dorsed as therein mentioned, and it shall be
law(ul for the Plaintiff on filing an affida-
vit of personal service of such Writ within
the jurisdiction of the Court, or un order
for leave to proceed as provided by the
Common Law Procedure Act 1852, and a
Copy of the Writ of Suromons and “the
indorsements thereon in case the Defend-
ant shall not have obtained lcave to ap-
pear and have appeared to such Writ
according to the exigency thereof, at once
to sign final judgment in the form con-
tained in schedule B. to this Act annexed
(on which payment no proceeding in error
shall lie) for any sum not exceeding the
sum indorsed on the Writ, together with
interest at the rate specified (if any) to the
date of judgment, and a sum for costs to be
fixed by the Chicf Justice of Vancouver
Island, unless the Plaintiff claim more
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than such fixed sum, in which case the
costs shall be taxed in the ordinary way,
and the Plaintiff may upon such judgment
issue Execution forthwith.

Defendant showing a defence wpon the
merits, to have leave to appear.

II. The Chief Justice shall, upon appli-
cation within the period of twelve days
from such service, give leave to appear to
such writ and to defend the action on the
Defendant paying into Court the sum en-
dorsed on the Writ, or upon affidavits
“satisfactory to the Judge, which disclose
a legal or equitable defence, or such facts
as would make it incumbent on the holder
to prove consideration, or such other facts
as the Chicf Justice may deem sufficient to
support the application, and on such terms
as to security or otherwise as to the Chicf
Justice may seem fit.

Clief Justice moy wnder special circum-
stances set aside judgment.

III. After judgment the Chief Justice
may, under special circumstances, set aside
the judgment, and if necessary stay or set
aside Execution, and may give leave to
appear to the Writ and to defend the
Action, if it shall appear to be reasonable
to the Chief Justice so to do, and on such
terms as may seem just.

Chief Justice may order Bill to be deposited
with officer of. Court.

IV. In any proceedings under this Act
it shall be competent to the Chief Justice
to order the Bill or note brought to be
~ proceeded upon, to be forthwith deposited
with an officer of the Court and further
to order that all proceedings shall -be
stayed until the Plaintiff shall have given
security for the costs thereof. ‘

i

Remedy for recovery of costs of noting non-
acceeptance of dishonored Bills. :
V. The holder of every dishonored Bill

of Exchange or Promissory note shall
have the same remedies for the recovery
of the expenses incurred in noting the
same for non-acceptance or non-payment,
or otherwise by reason of such dishonor
as he has under this Act for the recovery
of the amount of such Bill or note.

Holder of Billof Exchange may issue one
Summons against all or any of the par:
ties to the Bill.

VI. The holder ofany Bill of Exchange
or Promissory note may, if he think fit,
issue one Writ of Summons according to
this Act against all or any number of the
parties to such Bill or note, and such Writ
of Summons shall be the commencement
of an action or actions against the parties
therein named respectively, and all subse-
quent proceedings against such respective
parties shall be in like manner, so far ‘as
may be, as if separate Writs of Summons
had been issued.

Common Law Procedure Acts and Rules
incorporated in this Act.

VII. The Provisions of the Acts of the
Imperial Parliament named the “ Common
Law Procedure Act 1852, and the Com-
mon Law Procedure Act 1854, and all
Rules made under or by virtue of either
of the said Acts shall so far as the same
are or may be made applicable, extend
and apply to all proceedings to be had or
takem under this Act.

Short Title.

VIIL. This Act may be cited as “The
Summary Procedure on Bills of Exchange
Act, 1861.7 l ‘
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Passed the House of Assembly 19th July, 1861.
Council amendments agreed to 4th November,
1861.

E. Bowers DoceETT,
Cle:k of the House of Assembly.

Passed the Council the 29th day of October,

JosepH PorTER,
Acting Clerk of the Council.

Received my essent this ‘78th day of Novem-

ber, A. D. 1861.
JAMES DOUGLAS. ‘

SCHEDULE A.
Victoria, by the Grace of God, ete.

......................

............ We warnyou..........
that unless within Twelve days after the
service of this Writ on you, inclusive of
the day of such service, you obtain leave
from the Chief Justice of Vancouver
Island and its dependencies, to appear
and do within that time appear in our
cevievev o Courtof Lol
in an Action at the suit of A. B., the said
A. B. may proceed to Judgment and Exe-
cution.

Witness, ete.. .............

[Memorandum to be subseribed on the
Writ.]

N. B. This Writ is to be served within
~six Calendar months from the date hereof,
or if renewed, from the date of such re-
newal, including the day of such date, and
not afterwards.

[Indorsement to be made on the Writ
before service thereof.]

This Writ was issued by E. F., of

Attorney for the Plalntlﬂ’

or
This Writ was'issued in Person by
A. B., who resides at
INDORSEMENT. : ‘
The Plaintiff claims. .......... .. prin-
cipal and interest, or balance of principal

................

and interest, due to him as the Payee

or Indorsee of a Bill of Exchange or Pro-
migsory note, of which the followmg is a

copy -

[Here copy Bill of Exchange or Pro-
missory note, and all Indorsements upon
it.]

And if the amount thereof be paid to
the Plaintiff or his Attorney within..
days from the service thereof, further - pro-
ceedings will be stayed.

NOTICE.

Take notice, that if the Defendant do
not obtain leave from the Chief Justice of
Vancouver Island and- its Dependencies
within twelve days after having been
served with this Writ, inclusive of The day
of such service, to appear thereto, and do
within such time cause an appearance to be
entered for him in the Court out of which
this writ issues, the Plaintiff will be at
liberty at any time after the expiration of
such twelve days to sign final judgment
for any sum not exceeding the sum above
claimed, and the sum of. ........... for
costs, and issue Execution for the same.

Leave to appear may be obtained, on an
application at the Chief Justice’s Cham-
bers, Victoria, supported by affidavits
shewing that there is a defence to the .
action on the merits, or that it is reasona-
able that the Defendant should be allowed
to appear in the action. - ‘

[Indorsement to be made on the Writ
after service thereof.]

This Writ was served by X. Y. on L.
M."(the defendant) on the ."....... day of

18

SCHEDULE, B.

In the Supreme Court of Civil Justice
onthe.......... day of ......... in the
year of Our Lord, 18...........
signing Judgment). ‘

Vancouver Island and its Dependencles
(to wit) A. B.in his own person (or by
his Attorney) sued out a Writ against C,
D., Indorsed as follows :

[Hele COp} Indorsement of Plamtxﬁ”s
claim.]

And the said C. D. has not appeared
Therefore it is considered that the said A
B. recover against the said C. D. ... .1, :
together with for costs of
suit.



To enlarge the time limited by the Victoria Gas
Company’s Act, 1860, for the establishment of

Gas Works and Buildings by the Victoria

Gas Company.

HEREAS, by the third scction of the

said Act, it is delared that the said
Company shall, within one yearfrom the
passage of the said Act, unavoidable casu-
alitics of the sca and fire not preventing,
establish Gas Works and Buildings ade-
quate to the supply of the Town of Vie
{oria, and lay not less than Five T'housand
feet of Maina of an adequate diameter, and
supply therefrom to all persons as there-

inafter mentioned, an adequate amount of

Gas of good quality at the house, shop,
establishment or residence of the person
requiring the same ;

And whereas the said Act was passed
on the 19th day of December, A. D. 1860 :

And whercas it is cxpedient to extend
the period within which the said Comn-
pany shall cstablish, lay and supply the
Works, Buildings, Mains and Gas afore-
said ;

Be it enacted by the Governor on Her
Majesty’s behalf, by and with the advice
and consent of the Legislative Counciland
Assembly of Vancouver Island and its de-
pendencies :

Lxitension of time for supplying Gas, granted.

I. That the said Company shall and
may establish, lay and supply the Works,
Buildings, Mains and Gas aforesaid,within
an additional period of Six Months from
the expiration of the said Twelve Months
mentioned in the said Vietoria Gas Com-
pany’s Act, 1860.

Short Title.

1I. This Act may be cited as “ The
Victoria Gas Company’s Extension Act,
1861.”

Passed the Honse of Assembly the5th Decem-
Ler, 1861.
E. Bowers DocgerT,
Clerk of the Huuse of Assembly.

Passed the Couvncil the 9th day of December,
1861.
Josern PoRrTER,
Acting Clerk of the Council.

Received my 2ssent this 9th day of Decem-
ber, A, D. 1861.

JAMES DOUGLAS.




AN ACT

To amend the Trades Licences Act, 1860.

HEREAS, it is expedient to alier
and amend the Trades Licences Act,
1860 :

Be it enacted by the Governor on Her
Majesty’s behalf by and with the advice
and consent of the Legislative Council
and Assembly- of Vancouver Island and
its Dependencies :

Itinerant Traders lo vy ficences.

}. That from and after the passage of
this Act, all persons using the trade of
Merchandise- by way of bargaining, ex-
change, bartering, commission, consign-
ment or otherwise, in gross or by retail,
and all persons who either for themselves
or as Agents or Factors for others, seek
their living. by buying and selling, or
buying or letting for hire, or by the work-
“manship of goods -or commodities, and
who shall not have some fixed place of
business within the Colony used for the
conduct of such trade, and who are here-
inafter described as “ Casual Traders,”
shall pay to the use of Her Majesty, Her
Heirs and Suceessors, a Licence of Five
Pounds per Annum, payable half-yearly,
in lieu of the Assessment mentioned in the
shird section of the said Act.

Exemption in favor of Trades  Clause
IV. of originadd Act not to extend to
Casual Traders.

II. Provided that the exemption con-
tained in the fourth clause of the Trades
Licences Act, 1860, shall not extend to
Casual Traders.

Assessment Scale Amendment.

11T. So much of the third section of the
said Act as provides that an Assessment
after the Scale marked “ A” in the Sched-
ule to the said Act, shall be paid to the
use of Her Majesty, Her Heirs and Suc-
cessors, is hereby repealed, so far as the
said Scale is concerned,and in lieu thereof
an Assessment after the Scale marked “A”
in the Schedule hereto, shall be paid as in
the said third sectlon of the said Act is
mentioned.

Permanent Assessor when appmnte(l to
perform ddl the duties of Assessors.

IV. Provided that in the event of the
Governor appointing a permanent Asses-
sor under the prmisions of any Act
authorlzmg him in that: behalf, to be
passed in the present or any:, "ture sessiont
of the Legislature, such Assessor shall
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perform all the duties directed to be per-
formed Ly the Assessors in the said
“Trades Licences Act, 1860;” and all
notices by the said “ Trades Licences Act,
1860,” required to be given to the Asses-
gors, may be given to such permanent
Assessor.

Power of dssessors b resign, and for the
appointment of new Assessors.

V. Until the appointment of such per-
manent Assessor, the Assessors mentioned
in the “Trades Licences Act, 1860” may
resige. from time to time, and the Gov-
ernor may from time to time nominate an
Assessor or Aszessors in the stead of such
resigning Assessor, or in the stead of any
Assessor or Assessors who may die or be
absent from the Colony for the space of
one calendar month.

SCHEDULE

‘ Under £ 100, half yearly. ..
£ 100 and under £ 250, < .
£ 250 ¢ £ 500, ¢ e
£ 500 ¢ £ 1,000, " .
£ 1000 ¢ £ 2500, ¢ o
£ 2500 ¢ £ 5000,
£ 5000 ¢ £10,000, “ e
£10,000 “ £20,000, “ e
£20,000 © £30,000, “ o
£30,000 © £40,000, * .
£40000 ¢ £50,000, ¢ e

Above £50,000, “

Short Title.
VI. This Act may be cited as the
“Trades Licences Amendment Act, 1861.”

Passed the House of Assembly the 4th day of
November, 1861.

E. Bowers Docerrr,
Clerk of the House of Assembly.

Passed the Cuuncil the 2d day of December,
1861.

Joseen PourtEr,
Acting Clerk of the Council.

Rececived my rssent this 24th day of Decem-
ber, A. D. 1861.

JAMES DOUGLAS.

A
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.........................

...........................

.............................
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AN ACT

To extend the provisions of the Limitation of
Foreign Actions Aet, 1860.

“).HEREAS, it is expedient to extend
the provisions of the Limitation of
Foreign Actions' Act, 1860:

Be it enacted by the Governor on Her
Majesty’s behalf, by and with the consent
and advice of the Legislative Council and
Assembly of Vancouver Island and its de-
pendencies:,

1. Thatno civil action or suit insti-
tuted after the passage of this Act shall be
maintained on any Foreign Judgment,

Order, or Decree, against any person who |

shall have been resident in Vancouver
Island or its Dependencies for a space of
two years subsequent to the obtaining of
such Judgment, Decree, or Order.

1I.  That the benefit of the said Limi-
tation of Foreign Actions Act, 1860, shall
he obtained by any person pleading, as in
the said Act mentioned, provided he can
give evidence of the expiration of the
period of limitation prescribed by the
foreign law pleaded, irrespective of the

question whether he has or has not passed

the entire period of limitation in such for-
eign country, and notwithstanding any
provision in such law contained, limiting
the benefit of the said Act to those who
have continued within the said country
during the full term of the period of limi-
tation.

II1. This Act may be cited as “The
Exteusion of Limitation of Foreign Ac-
tions Act, 1861.”

Passed the House of Assembly the 29th day "of
October, 1861.

Council amendments agreed to 16th Decem-
ber, 1861.

E. Bowrrs Docgerr,
Clerk of the House of Assembly.

Passed the Council the 2d day of December,

1861.
JosepH PoRTER,
Actiug Clerk of the Council.

Recoived my =ssent this 24th day of Decem-
ber, A. D. 1861.

JAMES DOUGLAS..



AN ACT

To prohibit Swine and
large in the Town of

Goats from running at
Victoria ; and to prohi-

bit Goats from running at large in the settled
Districts of Vancouver Island.

& HEREAS, it is expedient to protect
property from the depredations of
Swine and Goats running at large in the
Town and District of Victoria, and other
the settled Districts of Vancouver Island :
Therefore, Be it cnacted by the Gover-
nor on Her Majesty’s behalf by and with
the advice and consent of the Legislative
Council and Assembly of Vancouver Island
and its Dependencies, as follows

Undagful for Swine and Goats to be al
lurge in the "Town, and for Goals to
be at large in the District of Victoria.
I. That from and after the expiration

of fourtcen days from the passage and

publication of this Act as hereinafter pro-
vided, it shall be unlawful for the owners
of Swine, Goats and Kids to suffer them
to he at large within the limits of the

Town of Victoria, and to suffer Goats and

Kids to be at large within any of the set-

tled Districts of Vancouver Island ; and

all such animals as shall be so at large

after the said period of fourteen (14) days,

shall be considered as trespassing, and
may be dealt with as hercinafter provided.

Owners, &c., of Premises to Shoot duch
Animals when Trespassiny. L
II. That it shall be lawful for the owner

or occupier, and for any servant of, or
other person in charge for, or employed
by the owner or occupier of land or other
premises within the limits of the said
Town, to shoot or otherwise wound or kill
all Goats and Kids, Swine and Pigs, which
shall be found trespassing upon or-ncar to
any such land or premises ; and no penalty
or liability shall be incurred, and no éom-
pensation shall he due to the owner or
owners of any of said animals by reason
of said killing or wounding while trespass-
ing, or because of trespassing on or near,
or while cscaping from such land or
premises.

Police empowered to destroy all such Ani-
mals as shall be found Trespassing.

III. That it shall be the duty of the
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Commissioner of Police, and he is herchy
authorized, to order the Police to kill all
and every of the before-mentioned animals
which they shall find to be at large on the
public strects and roads, and on any pub-
lic or private property within the limits
of the town of Victoria, as well as all
Goats and Kids at large in the settled
Distriets of Vancouver Island; and all
Justices of the Peace in the said Districts
are also hercby authorized to order the
destruction of all Goats and Kids at large
in the said Districts. And no Policeman,
Constable or other Peace Officer, or any
person assisting either of them while act-
ing under the authority of the said Com-
missioner of Police, or of any such Justice
of the Peace, shall incur any liability or
penalty by reason of the wounding or
killing of any of said animals so trespass-

ing.

Limits of town defined.

LV. That the limits of the town of Vic-
toria shall, for the purposes of this Act, be
as follows : Until the passage of some Act
incorporating the city of Victoria, the said
limits shall be the Electoral limits as now
subsisting ; and from and after the passage
of such Act, the limits aforesaid shall be
the same as those of the Municipality.

This Act not to prokilit the feeping of
Swine and Goals confined. '

V. Provided that nothing herein con-

tained shall be construed to prohibit per-
sons from keeping Swine and Goats shut
up or confined within suitable buildings
or enclosures. Provided further, the keep-
ing of the said animals in the buildings
and enclosures mentioned, shall not occa-
sion a nuisance.

This Act to come into effect fourteen days
after the possage thereof.

V1. This Act shall take effect fourteen
days after the passage and publication

thereof, in one of the Newspapers pub-
lished in Vietoria.

Passed the House of Assembly the 10th day of
January, 1862,

K. Bowers Dogerrr,
Clark of the House of Assembly.

Passed the Counvil the 2d day of December,
1861. Amendments of the House of Assembly
agreed to the 13th day of January, 1862,

Josera PorrEk,
Asting Clerk of the Council

Recoived my essent this 15th day of January,
A. D. 1862.

JAMES DOUGLAS.



AN ACT .
To declare the Law relating to Bank-

ruptey and Insolveney in Vancouver
Island and its Dependencies.

Kv- THEREAS, doubts have been entertained as to the application
of the Tinglish Bankrupt and Tnsolvent Laws to this Colony..

And whereas. it is expedient to remove such .doubts.

Be it enacted by His Jixcellency the Governor on Her Majesty’s
hehalf, by and’ with the consent of the Legislative Council and
Assembly, as follows.:

I. The Laws of Bankruptey and Insolvency:in England, subject
to the provisions of this Act, shall be deemed and taken to he the
Laws of Bankruptey and Insolvency within this Colony.

. AS TO THE COURT OF BANKRGPICY.

II. The Jurisdiction in Bankruptey shall be administered by the | Jurisdiction in Bank-
Chief Justice of Vancouver Island und its Dependencies, and by a Chief Jullice of the
Commissioner in Bankruptey. : S e o

, ruptey.

III. The Court of Bankruptey shall-have and exercise for the Powers of the Coust.
purposes of this Act. all the Jurisdiction, Powers and Authorities
of the Superior Courts of Law and Equity, and shall be:a Court
of Record. And the said Court,'and the Chief Justice and the
Cominissioner thereof, shall have and usc all the powers, rights,
incidents and privileges of a, Court of Record, as fully as the same
¢ n3ed and enjoyed by any of Her Majesty’s Courts. of Law or,.

Judges at Westminster. ~ And the; Chief Justice and the Commis: .
sioner shall, singly and - simultaneously. or. otherwise, as oceasion ;
may requiré, be and form the Court. for every.purpose under this .

Act, except where otherwise in this Act specially provided.




Governor to appoini
Commissioner.

Jurisdiction.

"Outh of Commissioner.

Registrar of Supreme
Court to be Registrar
and Taxing Master of
Bankruptey Court.

Sheriff to act as Mex-
eenger.

Registrar to be Ac-
countant in Bankrupt-
cy.

{a]

1V. It shall be lawful for the Governor for ghe time being from
time to time to appoint a fit person being a Sergeant-at-law or
Barrister-at-law to be Commissioner in Bankruptey. Such Com-
missioner shall be incapable of heing elected a member of the
House of Assembly, and shall (when appointed) have primary juris-
diction in all cases where an affidavit is filed in the Supreme Court
by the Bankrupt, or any petitioning Creditor or Creditors, that
the assets of the proposed Bankrupt do not amount to £500.

V. The Commissioner shall before executing any of the duties
of his Office take the following oath which the Chief Justice is
hereby authorized and required to administer :

“I, A. B. do solemnly and sincerely promise and swear, that I
will duly and faithfully, and to the best of my skill and power exe-
cute the office of Commissioner in Bankruptey. So help me God.”

AS TO THE OFFICERS OF THE COQURT.

V1. The person discharging the duties of Registrar and Master
of the Supreme Court of Civil Justice shall act as Registrar and
Taxing Master in Bankruptcy.

VII. The Sheriff of Vancouver Island shall discharge the duties
of Messenger in all matters of Bankruptey and shall give such
security in respect of such duties, and shall receive such remuner-
ation in respect of such services as General Orders shall direct.

AS TO THE ACCOK.I.\'TANT IN BANKRUPTCY.

VIIL. The duties of Accountant in Bankruptcy shall be dis-
charged by the person discharging the duties of Registrar of the
Supreme Court of Civil Justice.

THE OFFICIAL ASSIGNEE.

IX. It shall be lJawful for the Chief Justice, with the approval
of the Governor, to appoint some person or persons to act as Offi-
cial Assignee or Assignees, who shall enter into such security for
the due performance of his or their duties as may be directed by
General Orders. '

X. The remuneration of the Official Assignees shall be by per
centage upon the amount of the assets of the Bankrupt divisable
amongst his Creditors as and by way of dividend of such an
amount as may be fixed by General Orders. ‘

XI. In all cases of arrangement, supersession annulling suspen-
sion or withdrawal of proceedings in Bankruptey, a proportionate
amount of the per centage payable to the Official Assignee shall
be ascertained by the Registrar, regard being had to the amount
of work done by such Official Assignee which will not be required
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in consequence of such supersession, annulling suspension or with-
drawal, subject to the review of the Court.

AS TO THE TAXING MASTER.

Xif. All Bills of Costs, Charges, Fees and disbursements of Bills of Costs to be
Solicitors and Attorneys, and of any Auctioncer, Appraiser,ect Subiect to revi-
Broker, Valuer or Accountant, or any other person not being an
Attorney or Solicitor, in any matter under this Act, shall be set-

tled by the Registrar, subject to the review of the Court.

XIHL. All fees authorized to be taken and which shall be re- Fees prescribed by this
ceived by the Officers of the Court under this Act, shall be v paid fnto the Trea.
accounted for and paid by them respectively once in every month s
to the T'veasurer of the Colony, and shall be by him placed to the
credit of the Accountant in Bankruptey in an account to be enti-
tled “ The Registrar in Bankruptey Account,” and the said account
shall be chargeable with the salaries of the Officers, and other
oxpenses of the Court: and such salaries shall be fixed by the
(Governor, having regard to the nature and duiies of the office, as
he may think just. And the amount of fees so received and paid
by such Officers shall be verified by the affidavits of the accounting
party.  And all such fees shall be applied solely to the purposes
of the said Court. And no payments shall be made from the
General Revenue of the Colony on account of the salaries of the
Commissioner in Bankruptcy or of those of any of the Officers of
said Court.

KIV. If any Judge, Commissioner, Registrar, Accountant, Mas- FPenslty on Officers
ter, Official Assigneg, Clerk, or any other Officer of the Court ofiﬂ%re?my Recelving
Bankruptcy, shall for anything done or pretended to be done under
thig Act, or under color of doing anything thereunder, fraudulently
and wilfully demand or take or appoint or allow any person what-
goever to take for him or on his account, or for or on account of
any person by him named, or in trust for him or for any other
person by him named, any Fee, Emolument, Gratuity, sum of
Money, or anything of value whatsoever other than is allowed by
this Act, such person when convicted thereof shall forfeit and pay
the sum of Five Hundred Pounds, and be rendered incapable of
holding any office or place under Her Majesty. :

AS TO GENERAL ORDERS. .

XV. The Chief Justice shall (with the assistance of the Com- Ueneral Orden.
missioner when such Commissioner shall be appointed) from time :
to time, and subject to the provisions of this Act, frame General
Orders for the following purposes : o ' -
For regulating the practice and procedure of the Court of Bank-
ruptey, and the several Forms of Petitions, Orders, and other pro-
ceedings to be used in the Cou¢t in all matters under this Act.
For regulating the Duties of the various Officers of such Court.

LN L
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For regulating the Fees payable and the Charges and Costs to
be allowed with respeet to all proceedings before such Court;
provided always that the Court may vary or alter such Fees ; but
the Fees chargeable under Schedule: A “of this Act shall not he-
increased to a higher amount than by this Act preseribed.

For reg ulatmn the practice and pxocodm‘e on Appeals.

For reg ll‘mun the filing, cnstody and inspection of Records.
and gener ally for carrying the provizions of this Act into effect.

General Orders may X VI General Orders may be rescinded and varied from time
be rescinded and varied - " 5 < 1
and_submitted to the to time, and all General Ovders shall be laid before the Legislative
Legislature. Council and House of Assembly within one month after the
making thereof, it the Ilouse of Assembly and Council be then
gitting : or if not then sitting, within one month from the com-

mencement of the then next session.
A% TO THE SITTINGS OF THE COURT.

puort to sit when XViL The Court of Bankruptey shall sit for the do-mtcx of
business as neoc.,,,xty _Inay require, Sunday, Christmas Day, Good
Friday, Monday and Tuesday in Easter Week, and days appomted
for pubhc Fast or Thanksgiving, excepted, and at’ such other
times as the Ghiet Justice may appoint b\‘ General Orders.

AS TO THE PRACTICE AND PROCEDURE OF THE COURT.

Evidence. ‘(VHI The Court may in all matters take the w hole or any
part of the evidence, cither viva voce on-Qath, or by Iutouona-
tories in writing, or upon affidavit, or by Commission ubroad.

Sittings in Chambers.  XIX. The Chicf Justice and Comuwissioner shall respeetively
sit at Chambers for the despatch of such Business as can without
detriment to the public advantage arising from the discussion of
questions in open Court be heard in Chambers, and when sitting
at Chambers the) shall have in all roepcctb like power and juris-
diction as when sitting in Court, and the Chief Justice may direct
from time to time that any matter pending be[orc him shall be
heard and decided by the (Jonunmloner

Attendance of Wit- XX, Partics and witnesses summoncd befom a Refrlarrar shallA
nesses before Registrar,
= be bound to attend in pursuance of such summons and shall be
liable to Process of contempt in like manner as parties and wit-
nesses are now liable thereto in case of defanlt in attendance under
-any writ of subpeena; and all persons -wilfully and corruptly
swearing -or affirming fal scly before a Connmscloner or Registrar.
sitting in Chambers, qhall be liable to, all the pena,ltlea, pun1=h-
ments 'md consex 1uencc» of per;urv. ‘ .

Recusant Witness. XXI I[' any perbon e\au.med bch* ea. Remstrar shall 1cﬁbe or,
: decling. to answer. or to swear.to or sign hla examination when.
taken, the Rcfrxstrar s’mll refer the. matter to: the: Cluef‘ J uatlce or
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Commissioner as the case may be, Who shall have power to order
the person so acting to pay the costs thereby occasioned.

XXII. In any Bankruptey or any other proceeding within the Parties may ut any
jurisdiction of the Court, the partics concerned or submitting to 3 Yoecnl Case ' os
such jurisdiction may .at any stage of the proceedings by corisent
state any question or questions in a'special: case for the opinion of -
the Supreme Court, and the judgment of the Supreme Court shall
be final, unless it he agreed and stated in such special case that
either party may appeal. i ‘

XXIIL. The partics may if they think fit. agree that upon the A tom may be made
question or questions raised by such special case being finally de- Mbide the decision of
cided, a sum of money fixed by the partics or to be ‘ascertained by e C2e-
ae Court or in such manner as the Court may direct, or any
property, shall be paid, delivered or transferred by one of such

parties to the other of them, either with or without costs. -

XXIV. The Court of Bankruptcy may-direct the Registrar to Registrarto attend at
attend at any place for the -purpose of holding anj meeting of mey dieer "
Creditors, of receiving proof of debts, and gencrally for the prose-
cution of any Bankruptey or other proceeding under this Act, and
the traveling and incidental expenses. of stch ‘Registrar, and of
any Clerk or other OJizer.attending him, incurred in 'so acting,
saall be settled by such Court and paid out' of -the assets of-the
Bstate in respect of which such Registrar has' so acted, and ‘such
Registrar so acting shall havc and exercise all-powers, except thé
power of Commitment, vested in such Court.for- the summoning
and exanination of parsons or 'witnesses, and for- requiring the
production of Books, Papers and Documents. Provided always,
that all Depositions and BExaminations of persons and witnesses
taken hefore sueh Registrar, and all acts done by him shall be
reduced to writing and be signed by such Registrar, and shall -be
annexed to and:form part of the procecdings.: ’

XX:V. It shall be lawfal for. the Chief-Justice or Commissioner : ‘Court may direct ques-
to direct any question of fact to be tried-and determined before Hon of fact to be tried.
the Chief. Justice. by tlie:verdict ‘of a ‘special- or: common Jury.

The .Chief Justice-may wake .all- sach- Rules and Orders upon the-
Sheriff or any other:person ‘for- procaring the attendanceofa
special or common Jury for the trial of such questions,as may,
be made-by- the Supreme. Court, and-also may nake any 'other
Orders which may.lc requisite::for the.purpose of ‘such:Trial,'and
every such:Jury shall consist of | persons; possessing the like Quali
fications,, and shall be struck, sunmoned and balloted for_and
called-in.Jike tnanner as'iifs such-Jury. were.a Jury for the Tral‘of
any.cause;in'the said . Supreme: Court, :and!every Jaryman‘so suii
moned shall be: entitled :t0 : the:!same rright: and:"be subject tothe
same;Dutics and Liabilitics, as,ifthe chad been: duly $ummttighed 'for
the /Trial of any;causelinthéisaid Supreme Court, ahd:évéry party
to any such procceding shall -be entitled-.to the same right ds to
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challenge and otherwise, as if he were a garty to a cause in the
said Supreme Court, and at the- Trial the Jury shall be sworn to
try the said Questnon of fact, and a true Verdict to give thereon
according to the Evidence.

Court sy airect I- XX V. It shall be lawful for the Chief Justice and the Com-
sues.
missioner to direct one or more Issue or Issues to be tried in the
said Supreme Court, and either by a special or common Jury, in
like manner as is now done by the Court of Chancery.

Form of Warnant. XXVII. Every Warrant issued by the Court under this Act
shall be under tlie Seal of the Supreme Court and the hand of the
Chief Justice or Commissioner as the case may be, and every Sum-
mons shall be under the hand of the Regxstrar and under the Seal
of the Supreme Court.

o e A aCes XXVIII. The Court shall cause to be SeaIed with the Seal of
o Sealed. the Supreme Court all such Records, Proceedings, Documents, and
copies of the same, as are by this Act or shall be by General
Orders required to be so Sealed, and such other Records, Proceed-
ings, Documents, and copies of the same, as the Court shall at any

time direct.

void trement o XXIX. No Rule, Order, Warrant, or other Proceeding or
Document required by this Act to be in a form given in-the Sche-
dule to this Act or to be given by any General Order, shall be
invalidated by reason of any want of form or omission therein, if
gsuch want of form or omission shall not in the opinion of the :
Court before which the same shall be brought, be calculated to -
mislead or prejudicially affect any party.

- AS TO APPEALS.

Apperl from Commis- X XX. Every Decision or Order of the Commissioner shall be
‘sioner to Chief Justice. y C1710

Chiefduatic subject to appeal before the. Chief Justice, to be-brought on by

way of petition, motion, or special case. On the hearing thereof

Do new evidence shall be received without leave of the Chief Jus-

tice, and if such appeal shall not be presented within twenty-eight

days from the date of the -Decision or Order -complained of, or

within such further time as the Commissioner shall in any case

allow, then such Decision or Order shall be ﬁnal

JumEl gror Chiet XXXI. Ev ery Decree or Order made by the Chief J ustice shall
oll. be final, except in those cases where an amount of £300 or more is

mvolved in which case an appeal shall lie to the Privy Councll

B ey T XXXII On the hearmv of any appeal the Chief Justice may
exercise any part of his or1gmal Jurisdiction, and may, if he thin
fit, direct that the case or matter -in which the order appealed-
from .was made; be removed from the Jurisdiction of the Comis-
sioner either wholly or.1n part; and ‘be- thenceforth prosecuted:in
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the Supreme Court, or in the Commissioner’s Court, as he shall
think fit.

AS TO THE PERSONS SUBJECT TO THIS ACT.

XXXIII. All Debtors, whether Traders or not, shall be liablet Al persons are liable
to be declared and adjudged bankrupt, and be subject to the pro- =~ oo
visions of this Act, and in the procedure to obtain adjudication it
shall no longer be necessary to show any trading on the part of
the Debtor.

XXXIV. If any person not being a Trader shall with intent_ Acts of Bankruptey
to defeat or delay his Creditors depart this Realm, and with such ™ NonTrdem
intent remain abroad, or shall with such intent make any fraudu-
lent Conveyance, Gift, Delivery, or Traunsfer of his Real or Per-
sonal Estate, or any part thereof respectively, such person shall
be deemed to have thereby committed an Act of Bankruptcy, pro-
vided always that before any adjudication in Bankruptcy shall be
made against the Debtor under this section, the following rule
shall be observed : .

1. A copy of the petition for adjudication shall be served per-
sonally on the Debtor, either within the Jurisdiction, or in such
place or country, or within such limits abroad as the Court shall
upon application for that purpose direct.

2. Such copy of petition shall have endorsed thereon a memo-
randum in a form to be settled by General Orders specifying the
time within which the Debtor is to appear on such petition and
such time shall, when the service is to be made abroad, be the
time which the Court shall think reasonable having regard to the
place or country where the service is to be made.

3. In no case of service out of the Jurisdiction shall the time for
appearance be less than thirty days after service. . ‘

4. It it shall appear that such Debtor is avoiding service of
such petition, and that such service cannot reasonably be effected,
the Court may order that a copy of the petition be.served at the
residence or last known place of abode of such Debtor in Van-
couver Island, and shall in such order appoint a time for hearing
the petition, which shall not be less than sixty days from the time
of such service. o .

5. If at the time limited for appearance or at the expiry of the
said sixty days, the Court shall at the hearing of such petition be
satisfied that an act of Bankrutcy has been committed within the
meaning of this section, it may adjudge such Debtor to be a
Bankrupt. ' - '

XXXV. The Court may order the Messenger in Bankruptcy to
seize and hold any property believed to have been the property of
the person who has so departed this Realm ,at the time of his or
her departure, upon the application of any person competent .to

.........

present a’ petition for adjudication ex parte, such application being.
supported by affidavits verifying’ the departure with intent to delay
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or defraud Creditors, and that the property was at the time of the
departure in the apparent ownership of the person who has so
departed ; and the Court may vary, dismiss, suspend or support
such order upon such terms as may seem expedient.

“Lyiug iv prisvi avact XXXVI If any Debtor, whether a Trader or not, having been

>€ Bankruptes,

arrested or committed to prison for a_Debt, or on any attachment
for non-payment of money, shall upon such, or any other Arrest or
Commitment for Debt or non-payment of money, or upon any deten-
tion for Debt, lic in prison for Fourteen Days, or having been
arrested for any cause, shall lie in prison for Fourtcen Days after
any detainer {or Debt lodged against him and not discharged,
every such Debtor shall thereby be deemed to have committed an
Act of Bankruptey, or if any such Debtor having been arrested,
committed or detained for Debt, shall escape out of prison or cus-
tody, every such Debtor shall be deemed to have thercby committed
an Act of Bankruptey from the time of such arrest, commitment or
detention. ' ‘ : '

Filing Destaration of XXXV IL. If any Debtor, whether a Trader or not,'sh'all file in

Inability.

Execution for £1to
be an Act of Bankrupt-

cy-.

the office of the Registrar, a declaration in writing in such form ax
Genceral Orders shall direct, signed by such Debtor and attested
by the Registrar or an Attorney or Solicitor, that he is unable to
meet his engagements, every such Debtor shall be deemed therchy
to have committed an Act of Bankruptcy at the time of filing such
declaration, provided a petition for adjudjcation of Bankruptcy
shall be filed by or against him within two months from the filing
of such declaration.

XXXVIII. If any execution shall be levied by Seizure and Sale
of any of the Goods and Chattels of any Trader Debtor upon any
jndgment recovered in any action personal for the recovery of any
Debt or money demand exceeding Fifty Pounds ; every such Deb-
tor shall be deemed to have committed an Act of Bankruptey from
the date of Seizure of such Goods and Chattels, Provided always,
that unless in the meantime a Petition for Adjudieation of Bank-
ruptey against the Debtor be presented, the Sheriff or other Officer
making the levy shall proceed with the execution, and shall at the
end of seven days after the Sale pay over the proceeds, or so much
as ought to be paid to the Execution Creditor, who shall he enti-,
tled thereto notwithstanding such Act of Bankruptcy, unless the
Debtor be adjudged a Bankrupt within Thirty Days from the date
of the Seizure, in which case the money so reccived by the Creditor,
shall be paid by him to the Assignee under the Bankruptcy ; but
the Sheriff or other Officer shall not incur any liability by reason

of anything done by him as aforesaid. "\

Goods taken wters  XXXTX. Whenever the Goods and Chattels of a Debtor are

fi fa to be sold at Pablic

Auction.

sold under an“Execution upon any Judgment recovered .in any.
action or suit'brought for the recovery of a Debt, Money, Demand
or Damages against'any Debtor, such'Goods and Chattels shall in-
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all cases but those of perishable commodities be sold by the Sheriff
by Public Auction and not by Bill of Sale or Private Contract,
and such Sale shall be publicly advertised by the Sheriff on and
during three days next preceding the day of Sale. In the case of
perishable commoditics the Sheriff’ shall sell at his uncountrolled
discretion.

AS TO AN ACT OF BANKRUPTCY BY NON-PAYMENT AFTER JUDGMENT
DEBTOR SUMMONS.

XL. Every Judgment Creditor who is or shall be entitled to Judgment Sammons.

sue out against a Debtor a Writ of Capias ad Satisfaciendum, or
to charge the Debtor in Execution, shall be entitled at the end of
one week from the signing of Judgment to sue out against the
Debtor, whether he be a Trader or not, and whether he be in cus-
tody or not, a Summons, to be called a Judgment Debtor Summons,
requiring him to appear and be examined respecting his ability to
satisfy the debt. ,

XL1. Where, after the commencement of this Act, a Decrce or , Order in Equity or
Order of a Court of Equity or an Order in Bankruptcy or Insol- ment Unsatisfiod enty -
veney or Lunacy, directing the payment of Money, is disobeyed by fes Creditor to s Judg-
the Debtor, the same having been duly served upon him, and the
person entitled to receive the Money or interested in enforcing
payment of it, has obtained a peremptory order of the competent
Jurisdiction fixing a day for payment,and the Debtor does not
within seven days afier service on him of the peremptory Order, or
such Order having been duly served within seven days after the
day fixed by the peremptory Order for payment (which shall last
happen) pay the Money, or secure or tender or compound for it to
the satisfaction of the Creditor, the Creditor shall be entitled at
the end of those seven days to sue out against the Debtor a Judg-

ment Debtor Summons.

XLIL. Where the Debtor is in Vancouver Island the Summons  Judgment Debtor to
. . . e Served Psrsonally,
shall be served personally, unless the Court issuing the same shall unles otherwise order:
in any case direct that service in some other manmer is good **

service.

XLII. Where the Debtor is not in Vancouver Island the Court, _Service out of the Ju-
upon such evidence as shall satisfy it that the service will be effec-™
tual to give notice to the Debtor, may order service to he made in
such manner and form as it shall deem fit, and shall appoint a time
by such order for the appearance of the Debtor. -

XLIV. Where the Debtor is in custody, a duplicate of the Sum- Service on Prisoner.
mons shall be delivered to the Sheriff or other person in whose
custody he is, who shall bring him up according to the Summons.

XLV. If sérvice of the Summons be not cffected, and the Court = Substituted Service.
is satisfied that the Debtor is keeping out of the way to avoid ser-
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vice, it may order that one or more Notices he inserted in one or
more Newspapers published in the Colony, requiring him to appear
on a day named, being not less than Fourteen Days after the pub-
lication of the first notice.

iroseedings on Judg- XLVI. Upon the appearance of the Debtor he may be examined
¢ Y “upon oath by or on behalf of the Creditor, and by the Court,
vespecting his ability to satisfy the debt, and for the discovery of

property applicable in that behalf, and shall be hound to produce

ou oath or otherwise such books, papers and documents in his pos-

session or power relating to property applicable or alleged to be

applicable to the satisfaction of the debt as the Court shall think

fit, and to sign his examination when reduced to writing, and any

Debtor refusing to be sworn, or who shall upon examination refuse

or wilfully fail to discover fully and truly to the best of his

knowledge and belief all his property real and personal, inclusive-

of his rights and credits, and to produce all books, papers and

docuruents in his possession or power relating thereto, shall be

liable to be committed by the Court, us in the case of a Bankrupt.

Proceedings in Defauit. XL VIL. If after service of such Summons or due notice thereof
as aforesaid, the Debtor shall not pay the debt and costs, or sccure
or compound for the same to the satisfaction of the Creditor, the
Court may on the appearance of the Debtor, or if he shall not ap-
pear having no lawful impediment allowed by the Court, adjudge
him Bankrupt withont the presentation of a petition for adjudica-
tion or other proceeding ; and where the Debtor has not appeared,
notice of such adjudication shall be served upon him in like manner
as herein provided with respect to service of the Summons.

_Appearsncetobewith- XL VILL The Debtor shall be allowed Three Days from such
e oy extena: niotice, or such further time as the Court shall think fit, for appear--
ance the Bunkruptey ing to show cause against the adjudication,and if he appear within

o et absie: " the time allowed and show sufficient cause, the adjudication may
be annulled ; otherwise, at the end of the time allowed or on the
Judgment of the Court against the sufficiency of the cause shown,
the adjudication shall become absolute, and notice thereof shall be
forthwith given in one or more of the local Newspapers, and the
adjudication shall have relation back to the service of the Sum-
mons or the insertion of the first notice in the said Jocal Newspa-
‘per, as the case may be ; and the fees payable upon the presentation
of a petition for adjudication of Bankruptcy shall be paid in respect
of adjudication under this section or under the last preceding sec-
tion, by the Official Assignee or Creditors’ Assignee as the case
may be, out of the first Moneys that shall be received under the
Estate of the Bankrupt. - s

Provision _for Com- XLIX. The provisions contained in this Act relating to the -
s on Judbnent Sum. committal of a person refusing to be sworn, or doing or omitting
mons. .. . the other acts or things therein mentioned, shall apply to a Debtor -

appearing on-a Judgnment Debtor Summons.
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AS TO PROCEEDINGS BEFORE ADJUDICATIGN IN THE CASE OF NON-
TRADERS.

L. Proceedings to obtain adjudication in Bankruptcy shall be Proceedings in Bank-
by Petition on thc oath of the petitioner. Every such Petition ﬁlgéc%'qa. e commenced
shall be filed of record, and prosccuted as directed by this Act ; by Tetition.
and from and after the filing of such Petition in the case of a
Debtor petitioning against himself, and from and after adjudication
in the case of a Debtor not being a Trader who shall be adjudged
Bankrupt, the Bankrupt personally and all his Estate and Effects
of what nature or kind soever, shall be subject to the law of Bank-
ruptey in like manner as if such Debtor had been a Trader, and as

such duly found and declared a Bankrupt.

LI. The amount of the debt of any Creditor petitioning for _PetitioningCreditor's
Bankruptcy against a Debtor, whether a Trader or not, shall he as >
follows ; that is to say :

The Debt of a single Creditor, or of two or more persons being
partners, shall amount to Twenty-five Pounds or upwards.

The Debt of two Creditors shall amount to Thirty-five Pounds
or upwards.

The Debt of three or more Creditors shall amount to Fifty
Pounds or upwards. .

Every person who has given Credit to any Debtor upon Valua-
ble Consideration for any sum payable at a certain time, which
time shall not have arrived when such Debtor committed an Act
of Bankruptcy, may so petition or join in petitioning whether he
shall have any security for such sum or not.

L1I. If the Debt stated by the petitioning Creditor in his affida- Tower te Annul and
vit, or in his petition for adjudicz?tion to 13:(3 due to him from any 1%3':22%&“’ ment  of
Debtor shall not be really due, or if, after a petition for adjudica-
tion of Bankruptcy has been filed it shall not have been proved
that the person against whom such petition has been filed wag lia-
ble to an adjudication of Bankruptcy at the time of the filing of
such petition, and it shall also appear that such petition was filed
fraudulently or maliciously, the Courts shall and may npon petition
of any person aggrieved by such petition examine into the same,
and order satisfaction to be made to him for the damages by him
sustained.

LIII. A petition for adjudication of Bankruptey or Judgment CorporsteOfficermay
Debtors Summons against any Debtor indebted in the amount™® '
aforesaid to any Copartnership duly authorized to sue and be sued
in the name of a Public Officer of such Copartunership, may be filed
or sued out by such public officer as the nominal petitioner for and
on behalf of such Copartnership. ‘

LIV. Any Debtor may petition for adjudication of Bankruptcy = Debtor may petition.
against himself, and the filing of such Petition shall be an act of
Bankruptey without any previous Declaration of Insolvency by
such Debtor. - ‘
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e b e o'me-  LV. Every Debtor petitioning agaiust himself shall file in Court,
bilities. together with his Petition, a full, true and accurate Statement of
his Debts and Liabilities of every kind, and of the names and resi-
dences of his Creditors, and of the causes of his inability to meet
his engagements, and such Statement shall be in such form as
General Orders shall direct, and shall be verified by the Oath of

the Petitioner.

glrisoner fling Teti- - LV, Kvery Debtor who shall present a Petition for adjudication
gaoler o ° "OUC 9 whilst a prisoner in any prison or gaol, shall by writing give notice
to the keeper of such gaol or prison of his intention so to do, and

shall in his Petition state that such notice has been given.

In defoult of adjudi- LV1I. 1f the petitioning Creditor shall not proceed and obtain
o rosany, Creditor adjudication within three days after his) Petition shall have been
filed, or within such extended time as shall be allowed by the
Court, the Court may at any time at the expiration of such threc
days or of such extended time as the case may be, upon the Peti-
tion of any other Creditor to the amount required to constitute a
petitioning Creditor, proceed o adjudicate on such last-mentioned
Petition. If a Debtor petitioning against himself does not obtain
adjudication within twenty-four hours after filing such Petition, the
Court may proceed to adjudge the Debtor a Bankrupt on the Peti-
tion of any competent Creditor.

inglgxggmfg:gtion- LVIII. In the computation of debts for the purposes of any
* Petition under this Act, there shall be reckoned as debts:

1st. Sums due to Creditors holding Mortgages or other available
securities or Liens, after deducting the value of the property com-
prised in such Mortgages, Securities or Liens.

2d. Such Interests and Costs as shall be due in respect of any of
the debts.

But there shall not be reckoned :

1st. The amount of the debts in respect of which the Petitioner
has already taken the benefit of Insolvency, Protection or Bank-
ruptcey.

2d.§ Debts barred by any Statute of T.imitations.

AS TO ADJUDICATION OF BANKRUPTCY AGAINST PAUPER PRISONERS.

paciitiona in Forma LIX. If any Debtor now being or who shall be imprisoned for
’ any debt or demand, shall be unable to petition the Court for an
adjudication of Bankruptey against himself through poverty, he
shall be at liberty to petition in forma pauperis, upon making an
affidavit that he has not the means of paying the fees and expenses
usually payable in respect of a Petitibn by a Debtor for an adjudi-
cation of Bankruptey. Such an affidavit may be sworn before the
gaoler of the prison where such Debtor is confined, and such gaoler
1s hereby empowered and required to take such affidavit and swear
the deponent thereto without fee or reward. :
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LX. Every person so petitioning in forma pauperis as aforesaid pletition in Forma
shall be brought up to the Court at its next sitting after the pre-up for examination: at
seutation of such petition, and shall be examined by the Court the nexttourt.
touching his Estate and Effects, Debts, Dealings and Transactions :
and if the Court shall be satisfied with such examination it shall
make ap order of adjudication of Bankruptcy against the Peti-
tioner. and if it think fit grant an order of protection to the
Petitioner.

AS TO PERSONN ARRESTED FOR DEBT.

LXI. Any persou arrested upon a Capias ad Satisfaciendum Bail to ca. sa. may be
may at any time thereafter take out a Summons in the Supreme fy pumose o

* Court either before or after a Petition filed, or in cases coming

within the primary jurisdiction of the Commissioner in the Court

of the Commissioner calling upon the person or persons on whose

behalf such writ was issued to show cause why Bail (the particulars

whereof shall be mentioned in such Summons) should not be taken

for his appearance at such times as he may be called upon to ap-

pear by the Court.

LXIL The Chicf Justice or the Commissioner, as the case may The Chief Justice may
lie, may direct that such person may be either discharged from or " “*4&®
remitted into custody for such time and upon such terms and Bail
as may be deemed just, and may postpone the hearing of such Sum-
mons from time to time.

LXIIL The Sheriff may personally take such Bail for the ap- & Sherif may on e
pearance before the Court of any person arrested on a Writ of bility take Bail ©
Capias ad Satisfaciendum within Fourteen Days from such Bail as
he may think sufficient, but the Sheriff shall in default of such ap-
pearance be liable for the debt in respect of which such Writ
originally issued. h

LXTIV. In all cases where Bail is taken the Debt in respect of , Debt tobe considered
which such Writ was issued shall be deemed and taken to be sub-
sisting, notwithstanding such Arrest, Bail or Discharge.

LXV. The Gaoler of every Prison in_this Colony shall on the Gaolertoreturnnum-
first day of every month, or if such day shall happen to be Sunday, dy under rocess.
then on the day next following, make a return to the Chief Justice
under his hand of the name of every such person in custody upon
any process whatsoever for or by reason of any Debt, Claim or
Demand whatseaver, and the date of his or her imprisonment and
the nature and amount of the Debt or Demand for which he or she
is imprisoned or in custody, and whether he or she is willing to
petition the Court of Bankruptcy, or is unable to do so by reason
of poverty, or-in such other form and manner and with-such par-
ticulars as any General Orders shall direct ; such return shall also
include the names and addresses of every Creditor at whose suit
“such prisonet is imprisoned or detained. ‘ o

N
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Rcﬁ;‘lgﬂda‘;gfd Foihe LXVI. The Chief Justice shall in every case on receiving such

ries by him. Return make an Order that the Registrar shall attend at the Gaol
on a Day to be named being at Jeast Seven and not more than
Twenty-one Days from the “date of such return. Notice of such
Order shall be forthwith given to the Gaoler, and also to the Exe-
cution and Detaining Creditors of every prisoner included in such
return.  On the Da} named in the Order the Registrar shall attend
at the prison, and examine cvery prisoner included in such return
who shall have Leen in prison for Fourteen Days, touching his
Estate and Effccts, Debts, Dealings and Transactions,

The Registrar shall also ascertain the last or longest place of
abode and business of each such prisoner within the six months
next prior to his Imprisonment.  The Chief Justice on the report
of the Registrar shall have power to make an Order of adjudica-
tion in Bankruptey against every such prisoner, and to grant him
protection, and shall aLo direct in what Court such Jd]udl("ltlon
shall be prosecuted.

mS:"'S‘f":i-iﬁﬁﬁﬂ"f&" LXVIL. If the prisoner shall refuse to appear or to be sworn ov

ouer who may be com-t0 answer all lawlul guestions of the Registrar, or of the execution

mitted. or detaining Creditors, or of any other Creditor who shall he
present, 1c,peu1ng his Debts, Liabilities, Dealings and Transac-
tions, or to make a full discovery of his Lstate and Eflfects and of
all his Books of Account, or to produce the same, or to sign his
examination when taken, the Registrar shall veport the same to the
Court, and the Court may by Warrant under the Hand and Seal
of the Chief Justice and ‘in the form contained in Schedule-C to
this Act, commit him to the common gaol, there to he kept with
hard ]arbor for any time not exceeding one month, and the Court
may at the same time adjudge such prisoner Bankrupt ; l)m\‘xded
that if after such adjudication the Bankrupt shall, before 'the period
of such Commitment has expired, submit to be examined and in ajl
things conform to the Jurisdiction of the Court, he shall have in all
respects the same henefit as if he had submitted to the Conrt in the
. first instance. »

‘

i Yudication 10 re-  LXVIIL Every adjudication against any prisoner for debt so

ate back to date of

Commitnient. brought up as aforesaid, shall, nuless the Court shall otherwise
direct, have relation back to the date of his Commitment or De-
tention, as the case may be, and shall be as valid and effectual for
all purposes as if it had heen made under any other of the provi-

sions of this Act.

Nopersonimprisoned L, XTX. No person who is in custody solely under or by virtue

on a Warrant tromthe

Small Debts Court to of any warrant or order made or issued by, or by the authority of

be Included i the re-y Jydae sitting in the existing or any fature Small Debts Court,
shall be included in the return so directed to be made by gaolers
ag aforesaid, or released from such imprisonment by virtue of any

order to be made on the certificate of the Rcmstrar aforesaid.:
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AT TO THE RIGHTS AND DUTES OF THE CREDITOR'S ASSIGNEE.

-LXX. The Creditor’s Assignec shall manage, and, except as ereditors Amigaco to
herein provided, realize and recover to the Estate all real and per- foi'ie the fitato and
sonal property belonging to the Bankrupt, wherever situated. and ’
convert the same into Money, and he shall pay all Moneys not
necessarily retained for current expenses, all public Securities,
and all Bills, Notes and negotiable Instruments belonging to the
Bstate, forthwith upon the receipt thereof into Court. to the
account of the Account in Bankruptey.

LXXI. The Creditor’s Assignee shall at the end of threc months  cseditors Arignee to
from and after bis appointment, and thenceforth at the expiration """
of every succeeding three months, render to the Registrar a Debtor
and Creditor account of all sums received and paid on account of
the Bankrupt or hiz Estate, verified on oath as a full, truc and
faithful account of his reccipts and payments as such Creditor's
Assignee, and the vouchers for such Account and all Books of
Account in his possession or power, together with his Banker’s
Pasz Book, shall be produced by him to the Registrar, who shall
examine the same, and il he shall be dissatistied with such Account,
the same or any part thercof or any matter arising thereon shall
be enqguired into and considered by ihe Chief Justice or Commis-
sioner, as the case may he.

LXXIL. Forthwith after the passing of each such nccount of the  creditors Assigness
Creditor’s Assignee a copy thereof or a statement showing the na- fiiiil o be open to
ture and result of the transactions and accounts of the Creditor’s
Assignee shall be made out by the Registrar and shall be open to
ingpection in the Registrar's Office: by every Creditor who has
proved under the Bankruptey.

LXXIIL In every case of a Lease or an Agreement for a Lease, Andence may take the
it shall be lawful for the Assignee to elect to-take the same and moms et e, "
the benefit thereof, and to keep possession of the prewises up to
some quarter or half-yearly day on which Rent is made payable by
the same Lease or Agreement, such day not being more than six
months from the adjudication of Bankruptey, and from and after
such day to decline such Lease or Agreement for a Lease.

LXXIV. Any Mortgagee, with the leave of the Court first ob- sfertgagee may bid.
tained, may hid at any sale of the mortgaged property..

LXXV. If it shall appear to any Meeting of the Creditors sum- .033;1-‘2'1“1?,- wlen, emo-
moned by the Assignee by notice stating the object of the Mceting, may at the decree of the
and at which threefourths in value of the Creditors shall be pres- fihirmmts prbase the
ent or represented, that the debts of any Bankrupt can be dis- dincharke  Buikrupt's
charged hy means of money raised by way. of Mortgage or Pledge
of any-of his property, and.such Meeting shall pass a Resolution
accordingly, it. shall. be lawful for the Assignee :when. thereunto

authorized by order of the Court.to execute such Mortgage-or
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Pledge with or without powers of sale and other powers and in
such manner in all respects as shall be specified in such order, and
the Court may order the execution of such Mortgage or Pledge by
any other necessary parties and give all necessary dircctions for
the purpose of carrying into effect the Resolution of the Creditors.

LXXVI. The Court may order such portion of the pay, half-pay,
salary. emolument or pension of any Bankrupt as, on communica-
tion from the Colonial Secretary or the Chief Officer of the
Department to which such Bankrupt may belong, or may have
helonged, or under which such pay, half-pay, salary, emolument or
pension may be enjoyed by such Bankrupt, may officially sanction
to be paid to the Assignee, to be applied in payment of the debts
of such Bankrupt, and such order and sanction-being lodged in the
office of the Treasurer, or of any other officer or person appointed
to pay, or paying any such pay, half-pay, salary, emolument or
pension, such portion of the said pay, half-pay, salary, emolument
or pension as shall be specified in such order and sanction, shall
be paid to such Assignee until the Conrt shall make order to the
contrary. :

LXXVII. In any case of any claim, dispute or difference hetween
the Official Assignee, the Creditor’s. Assignee and the Creditors,
or any of such persons, or between any persons claiming under a
Trust Deed, Deed of Composition, or Arrangement, relating to any
Bankrupt’s or Debtor’s Estate, or to any money or property claimed
as part of the Estate of any Bankrupt or Debtor, either party may
apply to the Court having jurisdiction in the Bankruptey. and it
shall be lawful for the Court to determine the same, and to sum-
mon and examine upon oath the Official Assignee, or Creditor's
Assignee, Trustee, or any other person whomsoever, as to any
matters and things concerning the Bankruptcy or Trast Estate,
and to direct such enquiries, and to give such directions and make
such orders relative thereto as shall to the Court seem just and
expedient, and to award costs personally or in-any other manner
against the Official or Creditor’s Assignee, Trustee, or any other
person, provided that in all cases in which a resolutson lias been
come to by a majority in number and value of the Creditors
assembled in a meeting, regard shall be had by the Court to such
resolution, and the same shall not be varied or set aside by the
Court, unless such resolution shall in-the opinion of the Court he
unjust or inequitable, and not fit to be binding. and conclusive
under this Act.

LXXVIIL At any time after the ~expii‘ati011 of twelve months
from adjudication, or at any earlier period, with the approbation

“of the Court, the Assignees may sell by. Auction or "Pender, or

with the sanction ‘of ‘the Court by private Contract, all or any of
the Book Debts due ‘or' growing:-due to the Bankrupt, and the

‘Books relating thereto, and the goodwill of* his ‘trade or business,

and assign the same to the purchaser, and such purchaser shall, by
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virtue of the assignment, have power to suc in his own name for
the debts assigned to bim as effectually and with the same privi-
leges coucerning proof of the requisites of Bankruptey and other
matters as the Assignee himself.

LXXIX. If the Creditor's Assignee shall wilfully fail to obscrve  Creditors Assiguee
any of the directions herein contained, or shall De guilty of any ™™ bo remored.
neglect in the performance of hiz duty, or it shall he made to ap-
pear to the Court on the application of any two or more Creditors
that it would be for the benelit of the Estate that such Creditor’s
Assignee should not continue to have the management and adwmin-
istration of the Bankrupt's Estate, it shall be lawful for the Court
either to appoint an Oificial Assignee to act jointly with such
Creditor's Assignee, or to remove such Creditor's Assignee, or to
appoint an Official Assignee to administer the Estate under the
Bankruptey. '

AS TO PROCEDURE AFTER ADJUDICATION. .

LXXX. Immediately upon Adjudication it shall be the duty of | Omeial Asignee to
the Official Assignee to take possession of the Bankrupt’s Estate ™« ™ P o™
and to retain possession thereof until the appointnent of a Credi-
tor’s Assignee ; but if such Official Assignee, or if the Court upon
the representation of any Creditor, shall be of opinion that the
keeping possession of the Bankrupt’s property is not requisite for
the due protection of the Creditors, such possession shall not he
continued.

LXXXI. At the time of the Adjudication the Court shall ap- rirat Meeting of Credi-

point a Mecting of the Creditors, of which ten days’ notice shall o™

be given in one or wore of the papers circulating in the Colony,

and which meeting shall be held at such time and place as the

Court shall appoint, aud at such meeting the Official Assignee shall

preside and receive the proof of the debts of the Creditors and

shall give to the meeting the fullest -information in lLis power of

the Estate and Effects of the Bankrupt and of the dehts due from

his Estate. : : '

LXXXIL At this meeting a majority in value of the Creditors anlowauce to Bank-
present shall determine whether any or what allowauce for support ™"
shall be made to the Bankrupt, and up to what tine.

LXXXIII. In case at such meeting, or at any other meeting of Proposals from Bank-
Creditors, auy proposal shall be made by or on behalf of the Bank- ™" > 7%
rupt which it shall appear to the major part in value of the Credi-
tors there present ought to be accepted, or if it shall appear to the
majority in value of .the Creditors present at any-meeting to be
desirable’on any ground to resolve, and such majority shall resolve,
that no further proceedings be taken in,Bankruptey, ‘the meeting
shall be adjourned for fourteen-days sin: order that’ ndticeof such
Resolution 'may be given to every Creditor«by: the"Official or -
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Creditors’ Assignee, which shall be done accordingly by adver-
tisement in one or more of the newspapers circulating in the Colo-
ny, for one week ; and if at the adjourned meeting three-fourths in
value of the Creditors present shall so resolve, the proceedings in
Bankruptcy shall be suspended, and the Estate and Effects of the
Bankrupt shall be wound up and administered in such manuer as
such majority shall direct.

AN TO WARRANTS OF COMMITMENT.

clorm of Warrant of [, XXX]V. In any Warrant of Commitment issued by any Court
ommitment. - . .
under this Act, it shall not be necessary to sct forth or specify any
Question or any part of the Examination of the person so com-
naitted, but it shall be sufficient to refer in the warrant to the
Examination or Deposition of the person as remaining on the File
of Proceedings, and to specify in the said Warrant the precise date
of the Examination or Deposition so referred to, and such Warrant
shall be in the form contained in Schedule B to this Act, provided,
however, that in every casc in which any person shull e so com-
mitted for refusing to answer, or for not fully answering any Ques-
tion put to him, every such Question shall he specified in the
Examination or Deposition of the person committed remaining on
the File of Proceedings and so referred to as aforesaid ; and pro-
vided alzo that a copy of the said Examination or Deposition so
referred to shall be delivered personally to the person committed
within twenty-four hours next after his actual committal to prison,
and in default of the said copy being delivered the person com-
mitted shall be discharged from custody either by the Court or by
the Judge before whom such person may be brought by Habeas
Corpus, with such costs, if any, as the said Court or Judge may
deem fit.

oo discharge formere | XXX V. If any person so committed shall sue forth any Writ
of Habeas Corpus in order to be discharged from such commit-
ment, he shall not be discharged by reason of any mere matter of
form ; but if the Court or Judge before whom he shall be brought.
upon inspection and consideration of the whole of the Examination
or Deposition of such person shall be of opinion that the Answer
or Answers of such person is or are satisfactory, the Court or
Judge may order the person so committed to be discharged.

AS TO THE CHOICE OF A CREDITOR'S ASSIGNEE.

aSreditors to choose LXXXVI. At the first meeting of Creditors or any adjowrn-
segnee ment thereof, it shall be competent to the majority in value of the
Creditors who have proved Debts to choose one or more Creditor
or Creditors who has or have proved, to be the Assignee or As-
signees of the Bankrupt’s Estate and Effects and to be called the
Creditors’ Assignee, provided that the Court shall have power to
reject any person 8o chosen who shall appear to such Court unfit
to be such Assignee, and upon such rejection a new choice of
Assignees shall be made. : ‘ S
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LXXXVII. Upon the appointment of the Creditors’ Assignee QP appointment, du-
the powers and duties of the Official Assignee shall cease and de- siguce to cosver -~
termine, and all the Estate, both real and personal, of the Bank-
rupt shall be divested out of the Official Assignee and vested in

the Creditors’ Assignee.

LXXXVII1L. The Official Assignee shall forthwith render to the OMicial to account to
Creditors’ Assignee a full and particular account or balance-sheet Creditor™ Asince:
of the Bankrupt, and of all receipts, pagments, and other transac-
tions of such Official Assignee and also a list of all the Creditors
of the Bankrupt who have proved their debts against the Estate.

LXXXIX. The Creditors’ Assignee shall audit such account audit of omcial As-
and may call for such information from the Official Assignee as he *isnee™ Aceount.
possesses concerning the Estate. The account shall be audited in
the presence of the Chief Justice or Commissioner as the case may
be. A copy of such account of the Official Assignee when audited
shall, unless the Chief Justice or Commissioner, as the case may be,
shall otherwise direct, be sent by post by the Creditors’ Assignee
to every Creditor who has proved.

XC. The Court shall give such directions as it may deem expe. Orders as 10 the cus-
dient with respect to thg custody and inspection of the books, todr of Books, eto
papers, writings and documents relating to the Estate, and may
authorize the Official Assignec to have the custody thereof or any
part thereof.

XClL. No person shall be entitled as against the Official or Yo lien sgainst As-
Creditors’ Assignee to withhold possession of the Books of Account
of the Bankrupt, or to claim any lien thereon.

XCIL The Creditor shall at the meeting for choice of a Credi- T ey be

tors’ Assignee, determine what (if any) security shall be given by glven by Assignee, and
such Assignee. At the same meeting, or at any other meeting yespormted aad bow.
called for the purpose, the Creditors may also determine whether i
a Manager shall be appointed to collect and wind up the Estate
under the inspection of the Creditors’ Assignee or of a Committee
of Creditors,and may appoint such person with such remuneration
out of the Estate, and generally upon such terms for such period

and with such directions as the majority shall think fit.

XCIII. When the clection of an Assignee shall have been ac- Certificate of appolat-
cepted by the person elected and confirmed by the Court, the signee.
Court shall, by certificate under the hand of the Judge or Commis-
sioner and the Seal of the Court, to be called the Certificate of
Appointment, declare such Creditors’ Assignee to have been duly’
elected and appoint him to the said office accordingly. Such ap-
pointment shall be final and shall not be subject to review or appeal
except as hereinafter provided, and ‘a copy:thereof, purporting:to.
be under the Seal of the Court, shall be, recéived. as: evidence of:
such appointment'in all Courts and places without further proof. -



[20]

s Removal and resigna- XCIV. A majority in number and value of the Creditors may.
vigaee and appoiutnicnt at any meeting duly cal!cd foy the. purpose, remove the_ Creditors
of'new one. Assignee or accept of his resignation, and one-fourth in value of
the Creditors who have proved may at auy time apply to the Court.
by Petition for removal of the Creditors’ Assignee, aud if on the
hearing of such Petition the Court shall be of opinion that sufficient
reason has been shown, it may remove such Creditors’ Assignee
and appoint a meeting of the Creditors to be held for clecting a
new Creditors’ Assignee ; and if the .Assignee shall die, resign, or
he removed. or remain ahroad for threc months at any one timne,
any Creditor may apply to the Court to appoiut a meeting for
clecting a new Creditors’ Assignce, and the Court may accordingly
appoint a meeting whereof at least seven days previous notice shall
be given in one of the papers circulating in the Colony, and at
such meeting may elect a new Creditors™ Assignee accordingly.
n.lﬂ?nfr@c‘,iﬂli-ﬁ.fef %  XCV. In all cases of the election ol & new Creditors’ Assignee
b pnducted in the the proceedings shall take place in the like manner as is hereinbe-
election of the tirnt Ax- fore provided v the casc of the fivst election, and the new Credi-
Henee: tors’ Assignee shall he invested with the powers and perform the
dutics and be subject to the rules hereinbefore provided as to the
Creditors’ Assignee first chosen, and shall call to account such
Creditors’ Assignee, his heirs, exeentors, administrators, or assigns.
as the case may require.
Order as to disposal X CVI. When the affairs of the Bankrupt are fully wound up.
of Books, ete. . . P N
the Court may, subject to the direction of any General Order,
make from time to time such orders as in each case scem fit respect-
ing the disposal or custody of any books, papers, or documents
relating to property or affairs in the possession or under the con-
trol of the Ofticial or the Creditors’ Assignee or any other person.

AS TO THE LAST EXAMINATION.

 Court to appoint git- X CVII. The Court shall, forthwith after the choice of an As-

ting for Last Examina- . . o PP . ]

tion and Discharge. ~ signee by the Creditors, appoint a public sitting on a day not later
than sixty days from the date of such choice, and shall give notice
of such sitting in such newspapers as the Court shall direct, for the
Bankrupt to pass his last examination, and also, unless the Court
shall in any case otherwisc direct, to make application for his dis-.
charge ; but the Court shall have power to enlarge the time ap-
pointed for such sitting or to adjourn the same. '

parecand die s Shte.  XCVIIL The Bankrupt shall prepare such Statement of his

ment of Accountr.  Accounts'and in such form as general orders or as the Courtin
any case shall direct, and shall subscribe such Statement and file'
the same in Court ten days at least beforc the day appointed for .
the last examination or adjournment thercof, and such Statement
may before such last examination be awmended from time to time
as occasion shall requirc and the Court shall direct; and.the-
Bankrupt shall make oath of the truth of such-Statement whenever:::
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he shail be duly required by the Court to do so; and the last ex-
amination of the Bankrupt shall in no case be passed unless his
Statement shall have been duly filed az aforesaid.

X CIX. The Statement of Accounts when filed in Court shall be Statement of Accounts
open to the inspection of all Creditors, who may take copies of P '
and extracts from the same, subject to such regulations as general
orders shall direct.

C. In addition to such Statement eof his Accounts, the Official Asistance in the Pre-
and Creditors’ Assignees shall preparc and file in Court together Dreat,on of the State-
with such Statement a report upon the state of affairs of the Bank-
rupt, setting forth such facts and particulars as may be required by
the Court, or such as they may deem important for the Court to be

informed of.

CI. Every Creditor of the Bankrupt may after the Adjudication Asto Proof of Debts.
prove his debt by delivering or sending before the appointment of
the Creditors’ Assignee, to the Official Assignee, and after such
appointment, to the Creditors’ Assignee, a Statement of such debt,
and of the account, if any, between the Creditor and the Bankrupt,
together with a Declaration signed by the Creditor appended
thereto, that such Statement is a full, true, and complete Statement
of Account between the Creditor and the Bankrupt, and that the
Debt thereby appearing to be due from the Estate of the Bankrupt
to the Creditor is justly due, and all bodies Politic and Public
Companies incorporated or authorised to sue or bring actions may
prove by an Agent, provided such Agent shall in his declaration
declare that he is such Agent and that he is authorised to make
such proof, and such declaration signed by such Creditor and
Agent respectively as aforesaid, shall be in such form as general
orders shall direct.

CIL. Any person who shall wilfully and corruptly make any False Deciarstion a
declaration for proof of debt as aforesaid, knowing the same or the ¥*d*mea=or-
Statement of Accounts to which the same shall be appended to be
untrue in any particular, shall be deemed guilty of a Misdemeanor,
and shall be liable to undergo the pains and penalties imposed
upon persons guilty of wilful and corrupt perjury.

CIIL. Every Creditor of the Bankrupt may also after Adjudica- proof in Court or in
tion prove his debt by deposition in Court or in Chambers, or h*@ber
hefore the Registrar at any meeting of Creditors elsewhere than
in Court, or by affidavit upon his own oath or upon that of any
clerk or other person in his employment; provided that where
such deposition or affidavit shall be made by any other person than
the Creditor, the deponent shall in his deposition or affidavit set
forth that he is duly authorised by his principal to make the depo-
sition or affidavit, and that it is within his own certain knowledpge
that the debt was incurred and for the consideration stated, and
that to the best of his knowledge and belief the debt still remains
unpaid and unsatisfied. ‘ ‘ S
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Statement tg :;“ ex- CIV. The Official or Creditors’ Assignee, as the case may be,
ana Assignes. shall examine all the Statements of Accounts aforesaid and com-
pare the same with the Books, Accounts, and other documents of
the Bankrupt, and shall from time to time make out a list of the
Creditors who have proved their debts, stating the amount and
nature of such debts, which list shall be open to the inspection of

any Creditor who has proved under the Estate.

hfgr&lnmon of - CV. The Court may, on the application of the Assignee, or of
any Creditor, or of the Bankrupt, or without any application, ex-
amine upon oath or otherwise, any person tendering or who has
made a proof, and may summon any person capable of giving evi-
dence concerning such proof, and in like manner where the debt is
tendered on affidavit or statement as hereinhefore provided, may
summon and examine on oath or otherwisc, the person who has
made the affidavit or statement, and any other person capable of
giving evidence concerning the debt sought to be proved.

eororenmy St . CVI. A person entitled to enforce against the Bankrupt pay-
of Contempt. ment of any money costs, or expenses Dy process of contempt issu-
ing out of any Court, shall be entitled to come in as a Creditor
under the Bankruptey, and prove for the amount payable uuder
the process, subject to such ascertaining of the amount as may be

properly had by taxation or otherwisec.

pesoportionste Pay-  CVIL. In all cases’in which the Bankrupt is liable to pay any
’ Rent or other payment, falling due at fixed or statced periods, and
the Adjudication of Bankruptey shall happen at any time other
than one of such fixed or stated periods, it shall be lawful for the
person entitled to such Reunt or other payment to prove for a pro-
portionate part thereof up to the day of the Adjudication of Bank-
ruptey, in such manner as if the said Rent or Payment grew due
from day to day, and not at such fixed or stated periods as afore-
said.

FProoffor Instalment.  CVIII. If any Bankrupt shall have contracted before the filing
of a Petition for Adjndication, any debt payable by way of Instal-
ments, the Creditor may prove for the amount of such Instalments
remaining due at the time of such Petition. '

Proof in respect of CIX. If any Bankrupt shall at the time of Adjudication be lia-
Unliquidsted Dumazes. )lo hy reason of any Contract or Promise, to a demand in the
nature of Damages which have not and cannot he otherwise liqui-

dated or ascertained, it shall be lawful for the Court, acting ‘in

prosecution of such Bankruptcy, to direct such damages to be

- assessed by a Jury, either before itself or in a Court of Law, and

to give all necessary directions for such purpose; and theé;amount

of damage when assessed, shall be proveable as if a debt due-at the

time of the Bankruptcy. Provided that in case'all nécessary par-

ties agree the Court shall have power to assess such ‘damage with-

out the intervention of a Jury or a reference to a Court of-Law.
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CX. The Court may at any time espunge or reduce 4 Proof of How Froof may be
Debt on such application and such evidence as it shall think suffi-—"7 % '
cient, and for that purpose may summon and examine upon oath or
otherwise, the person who has proved and every person capable of

giving evidence concerning the alleged Debt, and may make such
order as to the Costs of any application as shall secm just.

AS TO THE DISCHARGE OF THE BANKRUPT.

CXI. All Classification of Certificates shall be abolished ; and Clasidoation of Cer-

in every case where the Discharge of a Bankrupt shall be suspend- '

ed such Discharge, when allowed, shall simply. state the Period for

which it was suspended and the Reasons for such suspension, and

if the Bankrupt shall have been sentenced to Imprisonment by any

Court under the provisions of this Act, the Discharge shall also

set forth the fact of such sentence and the Period of such Impris-

onment.

CXII. After the Bankrupt has passed his last examination, the Order of Discharge.

Court shall proceeed to consider the question of granting to him
an Order of Discharge, and shall appoint a sitting for that pur-
pose. Seven days’ notice of such sitting shall be, given in such
newspapers as the Court shall direct. Fourteen days at least shall
intervene between the day of passing the last Examination and
the day of such sitting. The Assignees, or any Creditor who has
proved, may be heard against such Discharge. =

CXIIL. In granting Orders of Discharge, the following Rules Rules as to Granting
shall be observed : Orders of Discharge.

1. Every application for an Order of Discharge which is op-
posed shall be heard and decided by the Chief Justice or Commis-
sioner, as the case may be.

2. Although the application for Discharge be not opposed, it
shall be the duty of the Commissioner in cases brought before him
to consider whether, having regard to the Bankrupt’s conduct
relative to his trade, business, property, or affairs, the manner in
which his Debts have been contracted, and the proceedings in the
Bankruptcy, there be any well founded objection to an immediate
Order of Discharge.

3. If on the Hearing of any application for an Order of Dis-
charge, the Assignee or any (reditor shall allege, and with or if
without such allegation the Court shall be of opinion that there is
ground for charging the Bankrupt with acts or conduct amouuting
to a Misdemeanor under this Act, the Court shall appoint a day
for trying the Bankrupt on such charge, and if tlie Bankrupt re-
quire it; shall summon a Jury for such purpose, and the Attorney-
(reneral shall either conduct the prosecution himself or appoint
some other. so to do. o C

4. 1f'on such Trial by a Jury, or by tlie ‘Court alone, the Bank-
rupt ‘shall be convicted of any ‘offence. by this Act made a"Misde-

3 32

meanor, the Court shall, in addition to the'punishiment awarded
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for the offence, have power to direct that the Order of Discharge
be either wholly refused or suspended during such time as it shall
think fit. ‘

5. If the Bankrupt shall not be accused of acts amounting to
Misdemeanor, or if he shall have been accused and acquitted, but
in either case there shall be made, or appear to the Court to exist,
objection to the granting of an immediate Discharge, the Court
shall proceed to consider the conduct of the Bankrupt before and
after Adjudication, and the manner and circumstances in and
under which his Debts have been contracted, and if the Court
shall be of opinion that the Baukrupt has carried -+ trade by
means of fictitious Capital, or that he could not have had at the
time when any of his debts were contracted, any reasonable or
probable ground of expegtation of being able to pay the same, or
that if a Trader, he has $vith intent to conceal the true state of his
affairs, wilfully omitted to keep proper Books of Account, or
whether Trader or not, that his Insolvency is attributable to rash
and hazardous speculation, or unjustifiable extravagance in living, -
or that he has put any of Creditors to unnecessary expense by
frivolous or vexatious defence to any action or suit to recover any
debt or money due from him, the Court may ‘either refuse an Order
of Discharge, or may suspend the same from taking effect for such
time as the Court may think,fit.

CXIV. In every case of accusation against a Bankrupt of acts
amounting to a Misdemeanor, it shall be competent to the Court
to direct that the Bankrupt be indicted and prosecuted at the next
Assizes.

CXV. In all other cases the Order of Discharge shall take
effect immediately from its date, subject to the appeal hereinafter
provided. :

CXVI. The Order of Discharge shall, upon taking effect, dis-
charge the Bankrupt from all debts, claims, or demands proveable
under his Bankruptey ; and if thereafter he shall be arrested, or
any action shall be brought against him for any such debt, claim,
or demand, he shall be discharged upon entering an Appearance,
and may plead in general that the cause of action accrued before
he became a Bankrupt, and may give this Act and the special
matter in evidence ; and the Order of Discharge shall be sufficient
evidence of the Bankruptcy, and the proceedings precedent to the
Order of Discharge. ’ '

CXVIIL If a Bankrupt after the Order of Discharge takes
effect, be arrested or detained in custody for a debt, claim, or de-
mand, proveable under his Bankruptcy where Judgment has been
obtained before the Order of Discharge takes effect, the Chief
Justice shall, on proof of the Order of Discharge, and unless there -
appear good reason to the contrary, direct the officer who has the
Bankrupt in custody to discharge him, which shall be done accord- -

ingly, without fee.. -
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CXVI1l. The Ovder of Discharge shall not release or discharge As to Fartners.
any person who was a Partner with the Bankrupt at the time of
the Bankruptey, or was then jointly bound, or had made any Joint.
Contract with him.

CXIX. After the Order of Discharge takes effect, the Bankrupt Contract after ¥iling
shall not be liable to pay or satisfy any debt, claim or demand ofseon not Binding
proveable under the Bankruptey, or any part thercof, on any Con-
tract, Promise, or Agrcement, verbal or written, wade after Adju-
dication ; and if he be sued upon any such Contract, Promise, or
Agreement, he may plead in general that the cause of action
accrued pending proceedings in Bankruptey. and may give this Aet
and the special matter in evidence.

CXX. The Order of Discharge shall discharge the Bankrupt Diecharge from Con.

from the effects of any process issuing out of any Court for Con- " *"

tempt of any Court for non-payment of money or of costs or

expenses in any Court, and from all costs which he would be liable

to pay in consequence of or on purging his Contempt; and a

Bankrupt in custody under any such process as aforesaid shall, on

obtaining an Order of Discharge, be entitled to be discharged

from such custody forthwith.

CXXI. Any Contract, Covenaut or Security made or given by Consideration given
. . . s to indnce Creditor to

a Bankrupt or other person, with, to, or in trust for -any Creditor, forvear Opposition.
for securing the payment of any money as a consideration, or with
intent to persuade the Creditor to forbear opposing the Order for
.Discharge, or to forbear to petition for a Reliearing of, or to appeal .
against the same, shall be void, and any money thercby secured or
agreed to be paid, shall not be recoverable and the party sued on
any such contract or security may plead in general that the cause
of action acerued pending proceedings in Bankruptey, and may
give this Act and the special matter in evidence.

CXXII. If any Creditor of a Bankrupt shall obtain any sum of _Obtaining  Money,
A e p oode, etc., 88 an in-
money or any Goods, Chattels or Security for money, from any ducement to forbear
person, as an inducement for forbearing to oppose, or for consent- Oprosition or to con-
ing to the allowance of the discharge of such Bankrupt, or to for- Discharge.
bear to petition for the recall of the same, every such Creditor so
offending shall forfeit and lose to the Crown for every such offence
the treble value or amount of such Money, Goods, Chattels or
Security so obtaiued, to be recovered before the Court in such

manner as General Orders shall direct.

CXXIII. The Order of Discharge, whether suspended or not, Rehearing.
shall not be reviewed by the Court, unless the Court see good T
cause to believe that the Order was obtaincd on false evidence, or
by reason of the suppression of evidence, or otherwise fraudu-
lently ; in any of which cases the Court may, if it think fit, upon
the application of -the Bankrupt or of a Creditor who has proved,
and subject to such deposit for costs, and to such notices, by adver-
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tisement or otherwise, as the Court shall think fit, grant a Re-hear-
ing of the matter and re-hear it accordingly ; and upon Re-hearing
the Court shall make such order as shall seem just in like manner
as it might upon an original hearing. ‘

pJf Suspended on Ke- CXXIV. If on such Re-hearing the Court shall annul or sus-
ditors -to_prove iirst pend the Order of Discharge, all persons having bona fide hecome
B ipst subsequent ro- Creditors of the Bankrupt between the time of the Order origi-
§ nally taking effect and the time of its being annulled or suspended
on Re-hearing shall, as against any property acquired by the Bank-
rupt during the same period, and in priority to the original Credi-
tors, be admitted to prove and have dividends under the Bank-

ruptey.

Dropder Then 1o be CXXYV. The Order of Discharge shall not be drawn up until
) after the expiration of the time allowed for appeal or if an appeal
he brought, until after the decision of the Court of Appeal upon
such appeal, and shall bear date either the day after the expiration
of the time allowed for appeal, or the day of the Decision of the
Court of Appeal, a3 the case may require.

Appeal against order  CXXVI. At any time within thirty days after any Order of
of Discharge. Discharge shall have been allowed, and subject to such order as to
deposit of Costs as General Orders shall direct, any Creditor of
the Bankrupt, or any Creditors’ Assignee, may, if the Order of
Discharge has been made by the Commissioner, apply to the Chiel
Justice that such Order of Discharge may be recalled and deliv-
ered up to be cancelled ; and the Chief Justice may, on good cause
shown, order such Order of Discharge to be recalled and can-
celled.

Form of Order. CXXVII. The Order of Discharge shall be in such form ax
General Orders shall direct, and shall be under the hand of the
Commissioner or Chief Justice, and the Seal of the Court, and
notice of the granting thereof shall be advertised in one or more
of the local papers. E ‘

AS TO AUDIT.

Ao Public siting for  CXXVIIL No public sittings of the Courts shall be held for

' the sole purpose of auditing the Accounts of the Assignees, but
such Accounts shall be audited in such manner as is herein pro-
vided, or as General Orders shall direct.

AS TO DIVIDEND.

Dividend. CXXIX. At the expiration of four months from the date of the
Adjudication of Bankruptey, or as much earlier as the Court shall
appoint, the Creditors’ Assignee shall submit to a Meeting of
Creditors to be called for that purpose, and to ‘be held before the
Registrar, of which Meeting ten days notice shall be given in‘the
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local newspapers, a statement of the whole Estate of the Bankrupt
as then ascertained, of the Property recovered and of the Property
outstanding, specifying the cause of its being so outstanding, and
of all the receipts and all payments thereout, made or to be made ;
and the Creditors’ Assignee shall and any Creditor who has
proved may attend and examine such statement, and compare the
receipts with the payments; and upon ascertaining what balance
iz then in the Court to the credit of the Estate the Meeting shall
by resolution declare whether any and what part of the net pro-
duce of the Estate, after making a reasonable deduction for future
contingencies, shall be divided amongst the Creditors. At the
same Meeting the Creditors shall determine whether any and what
allowance shall be made to the Bankrupt out of his Estate, if he
has obtained or shall obtain a discharge.

CXXX. If upon such Examination it shall appear that the
Creditors’ Assignee has kept in his hands at any time during the
space of one week more than the sum of Fifty Pounds belonging
to the Estate, the Creditors may, upon establishing such fact to the
satisfaction of the Court, and if the Assignee shall not show cause
to the contrary, debit such Assignee with Interest for the amount
so kept at any rate not exceeding Twenty Pounds per centum by
the year, for the time such Moneys were kept in his hands.

CXXXI. In the calculation of a Dividend it shall be imperative
to make provision for Debts which shall appear from the Bank-
rupt’s balance-gheet to be due to persons resident in places so dis-
tant from the Court that in the ordinary course of communication
they have not had sufficient time to tender their Proofs or to estab-
lish them if disputed, and also for Debts, the subject of claims not
vet determined by the Court.

CXXXII In every case where joint aund separate Estates bave
to be administered, and where the Court shall not otherwise direct,
Dividends of the joint and separate Estates shall be declared at
onc and the same meeting, and notice of the time appointed for
such Dividends, when advertised, sball be given in one and the
same advertiscment, and the costs, charges and expenses of and
incident to the meeting shall be apportioned by the Assignee be-
tween the joint and separate Estates us may appear to be fair and
reasonable, having regard to the work done for and the benefit
received by each Estate ; and a single Fee and no more shall be
payable to the Solicitor to the Estate in respect of the meeting.

CXXXIII. Within ten days after such meeting, or within such

2

Assignee not to keep
ooey in his hands.

Where Creditors Re-
ide at & Distance.

Joint and Separate

Dividend Meetings.

Dividend List to be

prepared by Creditors’

further time as the Court may allow, the Creditors Assignee shall Asignes.

prepare lists of Creditors entitled to Dividend, and shall calculate .
and set opposite to the name of each Creditor who has proved
under the Estate, (subject to the provision herein contained as to
Dividends reserved,) the Dividend to which he is entitled, out .of
the net produce of the Estate so set apart for a Dividend, and shall
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forward by post to every such Creditor a statement of the Divi-
dend to which he is so entitled, and such Dividends shall be paid
at the Registrar’s office, or otherwise in such manner as General
Orders shall direet.

mceessive penods 8 OXXXIV. The like proceedings for the making up and auditing

Four Months. of the Accountsof the Estate, and the Declaration and Payment of
a Dividend which are herein directed to be had at the expiration
of Four Months from the adjudication of Bankruptey, shall be had
at the successive expirations of every period of Four Months, or
ecarlier, as the case may be, until the whole of the Estate is divided
amongst the Creditors. and a Dividend is declared to be final ;
provided that it shall be lawful for any such meeting of Creditors
as aforesaid to postpone the period of declaring a Dividend, or at
any time in declaring a second Dividend, to declare also that such
second Dividend shall be final, unless any action at law or suit in
equity he depeuding, or any part of the Estate be standing out not
sold or disposed of, or unless some other Estate or Effects of the
Bankrapt shall afterwards come to the Assignee, in which case he
shall, as soon as may be, convert such Estate and Effects into
Money, and within Two Months after the same shall be so con-
verted, the same shall also he divided in manner aforesaid.

AS TQ THE DISCHARGE OF THE CREDITORE ASSIGNEE.

R on ke« CXXXV. After a final Dividend shall have beeu declared and
duct of the Credifors paid, the Creditors Assignee shall eall a Mecting of the Creditors to
the Craditors’ Assignee consider his application for a Discharge, and at such Mecting he
B Bhiange court shall lay before the Creditors bis hooks and papers of accounts
and all the documents relating to the Bankrupt’s Estate and useful
to be laid before the Creditors for the purpose of enabling them
to consider the conduct and management thercof, and the Creditors
shall then come to a Resolution expressing their opinion of the
conduct of the Creditors Assignee ; and the Creditors Assignee
may thereafter apply to the Court for an Order of Discharge, and
the Court shall thercupon take into consideration the accounts of
the Creditors Assignee, and the said Resolution of the Creditors
expressing their opinion of his conduct, and may hear the Credi-
tors Assignee and any of the Creditors for or against such order,
- and may dirveet such iuguivies and call for such evidence as the
Court may think fit ; and the Court shall thereupon make such
Order of Discharge, with or without conditions,or refuse the same,
or generally make such order as to the Court shall seem fit and
the justice of the case shall require. .

Effect of Discharge.  CXXXVT. The Order of Discharge shall operate to release the
Creditors Assignee from all claims and demands of the Creditors; -
or of any person who might have proved under the Bankruptcy,
subject nevertheless to such conditions, if any, as shall be expressed’,
in snch Order of Discharge.
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CXXXVII. Every Creditors’ Assignee shall before his dis- Unclaimed Dividends
charge transmit to the Official Assignee a List of Unclaimed Divi- 5,5 Tl into the
dends on the Estate, and of all debts remaining due to the Estate,
under his hand, and shall pay all moneys and other Estate of the
Bankrupt then in his hands into the Court to the credit of the
Fstate.

CXXXVIIL. When the Creditors’ Assignee has obtained an o0ffcinl Assignestoact
Order of Discharge in manner herein provided, the Official® As- fave: Aacippe Of Credi-
signee appointed in the matter in Bankruptey shall as to any
Estate and Effects of the Bankrupt not realized at the time of such
Order of Discharge, and as to all debts remaining uncellected and
which shall not have been sold, in manner herein provided repre-
sent the Estate in all respects as the Sole Assignee thereof, and
shall have and exercise all the rights, duties, powers, and authori-
ties, conferred by this Act upon Official and Creditors’ Assignees.

CXXXIX. All Unclaimed Dividends and all moneys unclaimed, Cnclnimed Dividends.

the produce of any Bankrupt Estate shall, after the expiration of
the period of twelve months from the Dividend having been de-
clared, or from the time at which any other moneys unclaimed shall
have come to the hands of the Assignee, be paid unto the Treas-
urer, and shall be placed by him to the credit of the Accountant
in Bankruptey in an.account to be intituled the “ Unclaimed Divi-
dend Account,” which shall be subject to the Order of the Court
for the payment thereout, of any Dividend due to any Creditor or
for the distribution of any such other unclaimed money.

AS TO CHANGE FROM BANKRUPTCY TO ARRANGEMENT.

CXL. At the first Meeting of Creditors held after Adjudication stajority of Creditors
in manner herein provided, or at any meeting to be called for the Buy feqhe tht Patare
purpose, and of which ten days notice shall have been given in one of Court.
of the local papers, three-fourths in value of the Creditors present,
or represented at such meeting may resolve that the Estate ought
to be wound up under a Deed of Arrangement, Composition, or
otherwise, and that an application shall be made to the Court to
stay proceedings in the Bankruptey for a period not exceeding
two months.

. CXLI. The Official Assignee shall report such Resolution to the  gewiution to ne Re-
Court within four days from the date of such Resolution, and the ¥orted to the Court.
Bankrupt or any Creditor nominated in that behalf by the incet- '
ing, may then apply to the Court that the Proceedings in Bank-
ruptcy may be stayed in the Terms of such Resolution, and the
Court, after hearing the Bankrupt and. such Creditors as may de-
sire to be heard for or against the Resolution, and if it shall find
that the Resolution was duly earried and that its terms are reason-
able, and calculated to benefit the general body of the Creditors
under the Estate, shall confirm the same, and make order accord-
ingly, and in such order shall.give such.directions as to the interim
management of ‘thé‘Iistate as it shall deem expedient.
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Decd of arrangemens  CXLIL. If the proccedings in Bankruptey he stayed as herein
to be produced to the pygyvided, the Bankrupt, or any Creditor nominated in that hehalf
by the meeting aforesaid, may at any time within the period during
which the proceédings are so stayed, produce fo the Court a Deed
of Arrangenment, signed by or on behalf of threefourths in value
of all the Creditors of the Bankrupt ; und the Court may consider
the same, and may examine on oath the Bankrupt and any of the
Creditors whe may desire to be heard in support of or opposition
-to the Deed, and may make such other inquiry as it may think
necessary ; and if the Court shall be satisfied that the Deed has
been duly entered into and executed, and that its terms are reason-
able and calculated to benefit the general hody of the Creditors
under the Estate, it shall by order make a Declaration for the
complete Execution of the Deed, and shall direct the same to be
registered with the Registrar, and shall also, if the Court think fit,
annul the Bankruptey ; and such Deed shall be thercafter as bind-
ing in all respects on any Creditor who has not executed thé Deed
as if ke bad executed it, provided such Deed be registered with
the Registrar in manner directed by the order.

Court to lave duris-  CXLIIL. Either before or after such Order, the Court shall
otiontoentertail AP have jurisdiction to entertain any application of the Bankrupt or
of any party to the Deed, or of any Creditor or person claiming to
be a Creditor, respecting - the Disclosure, Distribution, Inspection,
Conduet, Management, or winding up of the Bankrupt's Estate and
affairs, or any act or thing relating thereto, or respecting the exe-
cution of any of the Trusts or Provisions of the Deed or the Audit
or Examiuation of the Accounts of a Trustee or Inspector, or the
"Taxation or Examination of the Costs or Charges of any Attorney,
Solicitor, Accountant, Auctioneer, Broker, or other person acting
or employed under the Deed, or generally for the decision of any
dispute or question, and shall also have jurisdiction to entertain
any application of any such person as aforesaid, respecting any
matter for the submission whereof to the Court provision is made
by the Deed, or any matter arising between any of the said per-
sons and any other person appearing and submitting to the juris-
_Questions to be de- diction of the Court; and the Court shall determine all questions
e wcorietoLav grising under the Deed according to the T.aw and Practice in
Bankruptey, so far as they may be applicable, and on entertaining
any such application shall have power to make all such Orders as:
shall scem just, and to enforce all such Orders as in Bankruptey.

_Powerofthe Cowrtta  CXLIV. The Court shall have power for the purpose of any ap-
Summon and Examine. 51ieq tion under these provisions, or for the better execution of any
powers given to the Court thereby, to summon and to examine

upon oath or otherwise, the Bankrupt and any party to the Deed,

and any Creditor or person claiming to he a Creditor, and any

person known or suspected -to have any of the Kstate in_his pos-

session, or any person supposed to be indebted to the Hstate, ox

* whom the Court may deem capable of giving any information:

material to the full disclosure -of the Dehtor's transnctions and.
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affairs, or to the carrying into effect the provisions of the Deed ;
and the Court may cxercise, as to the examination of such persons
and the production by them of such Books, Papers, Deeds or
Documents as it shall deem requisite, the same powers that are
vested in the Court, with velation to the examination of persons
and witnesses, and the production of Books, Papers, Deeds and
Documents in matters of Bankruptey.

CXLV. If the Resolution aforesaid shall not be duly reported,
or if the Court shall refuse the application to stay proceedings, or
if the Deed of Arrangement shall not be duly produced, or if upon
its production the Court shall not think fit to approve thereof, the
Bankruptcy shall proceed as though no such Resolution had been
passed, and the Court may make all necessary Orders for resuming
the Proceedings in Bankruptey, and the period of time which shall
have elapsed between the date of such Resolution and the date of
the Order for resuming Proceedings shall not be reckoned in cal-
culating periods of time prescribed by this Act.

CXLYVI. If the Bankruptey be annulled as herein provided, the
Order annulling the same shall be filed with the Proceedings, and
notice thereof shall be given in one of the local papers.

~4\5‘ TO TRUST DEEDS FOR BENEFIT OF CREDITORS, COMPOSITION, AND
_INSPECTORSHIP DEEDS, EXECUTED BY A DEBTOR.

CXLVI1lL. Every Deed or lnstrument made or entered into he-
tween a Debtor and his Creditors, or any of them, or a Trustee on
their hehalf, relating to the debts or liabilities of the Debtor and
his release therefrom, and the distribution, inspection, management

Where Bankruptey to
be coutinued orptoy be
Resumed.

Where Bankruptcy
Annunlled.

Trust Deeds, when
alid.

and winding up of his Estate, or any of such matters, shall be as'

valid and eftectual and binding on all the Creditors of such Debtor
as if they were parties to and had duly executed the same, provided
the following conditions be observed, that is to say :

1. Three-fourths in value of the Creditors of such Debtor whose
debts shall respectively amount to Ten Pounds and upwards shall,
before or after the execution thereof by the Debtor, in writing
assent to or approve of such Deed or Instrument.

2. If a Trustee or Trustees be appointed by such Deed or In-
strument, such Trustee or Trustees shall execute the same.

3. The execution of such Deed or Instrument by the® Debtor
shall be.attested by an Attorney or Solicitor.

4, Tmmediately on the execution thereof by the Debior, posses-
sion of all the property comprised therein, of which the Debtor
can give or order possession, shall be given to the Trustees.

5. Within twenty-eight days from the day of the execution of
such Deed or lostrument-by the Debtor, the same shall be-pro-
duced and left at the office of the Registrar for the purpose of
being registered. .. ' o

.6. Together, with isuch;-Deed -or:Instrument~there shall bede-
livered to the Registrar an affidavit by the Debtor or some person
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able to depose thereto, or a certificate by the Trustee or Trustees,
that three-fourths in value of the Creditors of the Debtor, whose
debts respectively amount to Ten Pounds or upwards, have in
writing assented to or approved of such Deed or Instrument, and
also stating the amount in value of the property and credits of the
Debtor comprised in sueh Deed.

On falfillment of the conditions aforesaid, such Deed or Instrn-
ment shall be valid and effectual.

CXLVIIL. The date, names and description of the parties to
every such Deed or Instrument, together with a short statement of
the nature and effect thereof, shall be entered by the Registrar in
a Book to be kept exclusively for the purposes of such Registra-
tion. Such entry shall be made within forty-eight hours after the
Deed shall have been left with the Registrar as aforesaid, and a
copy of such entry shall be published in one of the local newspa-
pers within four days after the making of such entry.

CXLIX. Every Deed, Instrument or Agreement whatsoever, by
which a Debtor not being a Bankrupt, conveys or covenants, or
agrees to convey his Estate and Effects, or the principal part
thereof, for the benefit of his Creditors, or makes any arrangement
or agrecment with his Creditors or any person on their behalf, for
the distribution, inspection, conduet, management, or winding up
of his Affairs or Estate, and the release or discharge of such Deb-
tor from his Debts or Liabilities, shall within twenty-eight days
from and after the execution thereof by such Debtor, or within
such further time as the Court shall allow, be registered in the
Court of Bankruptey, and in defanlt thereof shall not be received
in evidence. :

CL. Every such Deed, on being so registered as aforesaid, shall
have a Memorandum thereof written on the face of such Deed,
stiting the day and the hour of the day at which the same was
brought into the office of the Registrar for Registration.

CLI. From and after the Registration of every such Deed or
Instrument in manner aforesaid, the Debtor and Creditors and
Trustees, parties to such Deed, or who have assented thereto or
are bound thereby, shall in all matters relating to the Estate and
Effects of such Debtor, be subject to the Jurisdiction of the Court
of Bankruptey, and shall respectively have the benefit of and be
liable to all the provisions of this Act, in the same or like man-
ner as if the Debtor had been adjudged a Bankrupt and the Credi-
tors had proved and the Trustees had been appointed Creditors’
Assignees under such Bankruptey; and the existing or future
Trustees of any such Decd or Instrument, and the Creditors under
the same, shall as between themselves respectively, and as between
themselves and the Debtor. and against third persons, have the
same powers, rights and remedies with respect to the Debtor and -
his Estate and ]‘%ﬂ“ects, and the collection and recovery of the same,
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as are possessed or may he used or exercised by Assignees or
Creditors with respeet to the Bankrupt or his Acts, Estate and
Lffects in Bankruptey : and except where the Deed shall expressly
provide otherwise, the Court shall determine all questions arising
nnder the Deed aceording to the Law and Practice in Bankruptey,
so far as they may be applicable. and shall have power to make
and enforce al! such Orders as it would be authorized to do if the
Debtor in such Deed had heen adjudged Bankrupt and his Estate
were administered in Bankruptcy.

CLII. After notice of the Filing and Registration of such Deed  Protection to Debtor.

has been given as aforesaid, no Execution, Sequestration or other
Process against the Dehtor’s property in respect of any Deht, and
no Process against his person in respect of any Debt other than
such Process by Writ or Warrant as may be had against a Debtor
about to depart out of the Colony, shall be available to any Credi-
tor or Claimunt without leave of the Court, and a Certificate of the
Filing and Registration of such Deed under the hand of the Regis-
trar and the seal of the Court shall be available to the Debtor for
all purposes as a protection in Bankruptey.

CLILL In case any Petition shall be presented for an adjudica- Stay of Proceedings.
tion in Bankruptey against a Debtor after his execution of such
Deed or Instrument as is hereinbefore described, and pending the
time allowed for the Registration of such Deed or Instrument. all
proceedings under such Petition may be stayed if the Court shall
think {it ; and in ease such Deed or Instrument <hall he duly Regis-
tered as aforesaid. the Petition shall be dismiszed.

CL1V. If a Debtor cannot obtain the assent of three-fourths in _ Where Creditors-not
value of his Creditors by reason of his being unable to ascertain ™
hy whom Bills of Exchange, Promissory Notes, or other negotiable
sccurities accepted, drawn, made or endorsed by him are holden.
or by reason of the abeence of Creditors in a foreign country or
other similar circumstances, it shall he sufficient if he obtain the
consent of three-fourths in number and valuc of all his other Credi-
tors to such Deced or Instrument as aforesaid ; provided that in
cither of such cases the affidavit or certificate of the Trustee or
Trustees shall state the circumstances of the case, and provided
the Deed or Instrument be in such form as is expressed in Schedule
C to this Act annexed. which shall vest all the Estate and Effects
of the Debtor in the Trustees of such Dced, and provided that all
such other conditions as are hereinhefore required be duly com-
plied with. o

AS To PERSONS OF UNSOUND MIND.

CLV. If any person of unsound mind shall be in prison for -Adjudicatién sgainst
Debt, the Gaoler shall forthwith require a-Justice of -the Peace to Mnatle Debtor.
visit such Debtor; and to inquire into his-state of mind, and if such
Justice shall be satisfied from his own.view:and.upon-examination
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on oath of competent witnesses, that such Debtor is of unsound
mind, he shall certify the same to the proper Court, and thereupon
the Court may appoint some person to represent such Debtor and
direct such proceedings to be taken for Adjudication in Bankruptey
Proceedings a8 under 222iNst him as the Court shall think fit ; and all proceedings under
Ordinary Adjudication. such Adjudication shall be had and carried on in the same manner
and with the like effect as if such prisoner had been of sound
mind and had presented a Petition to the Court for Adjudication
of Bankruptcy, or as near thereto as the difference of circumstances
will permit.

A8 TO NOTICES.

poiotices to besent by CLVI. All Notices by this Act or by General Orders required

to be served on any person may be sent by Post addressed to the
last known place of abode or business of such person, subject to
such regulations and otherwise as such General Orders shall
direct, provided that this present clause shall not apply to or
affect Notices by this Act or by any General Order required to be
personally served. ‘

Advertitements. CLVII. General Orders respecting the form and contents of
Notices in the local newspapers and otherwise, may provide for
Notices concerning more Bankruptcies than one being comprised
in one Advertisement.

AS TO EVIDENCE.

niToceetings purport-  CLVIIIL. Any Petition for Adjudication, or Arrangement, or

‘the Seal of the Court Distribution, Adjudication of Bankruptey, or Order for Distribu-

Receivable in Evidence. {jon, Assignment, Appointment, of Official or Creditors’ Assignee,
Certificate, Deposition, or other Proceeding or Order in Bank-
ruptey, or under any of the Provisions of this Act, appearing to
be sealed with the Seal of any Court under this Act, or any writing
purporting to be a copy of any such document, and purporting to
be so sealed, shall at all times, and on behalf of all persons, and
whether for the purposes of this Act or otherwise, be admitted in
all Courts whatever as evidence of sach documents respectively,
and of such Proceedings and Orders having respectively taken
place or been made, and be deemed respectively Records of such
Court, without any further proof thereof ; and no such document
or copy shall be receivable in evidence unless the same appear to
bpds?l sealed, except where otherwise in this Act specially pro-
vided.

Judicial Notice to be  CLIX. All Courts, Judges, Justices, and persons judicially act-
e of Reiararand ing, and other officers, shall take judicial notice of the signature of
ofthe Sealofthe Court. the Chief Justice' or of any Commissioner or Registrar of the

" Court, and of the Seal of the Court, subseribed or attached to-any
-Judicial or Official proceeding or document to be made.or signed
~under the provisions of this Act. ' o Ce
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CLX. If any person shall forge the Signature of the Chief Jus- Forging Signature ot
tice, or of any Commissioner or Registrar, or shall forge or coun- or the Seal of the Court.
terfeit the Seal of the Court, or knowingly concur in using any
such forged or counterfeit Signature or Seal for the purpose of
authenticating any proceeding or document, or shall tender in evi-
dence any such proceeding or document with a false or counterfeit
Signature of any such Chief Justice, Commissioner, or Registrar,

_or a false or counterfeit Seal of the Court, subscribed or attached
thereto; knowing such Signature or Seal to be false or counterfeit,
every such person shall be guilty of felony.  Any affidavit of any
prisoner in any of Her Majesty’s Prisons or Gaols to be used in
any matter under this Act may be sworn before the Gaoler of such
Prison or Gaol ; and every such Gaoler is hereby required and
authorized to administer the oath upon any such affidavit without
fee or reward.

CLXI. All Bankrupts shall, and the wives of such Bankrupts Bankrapt and Bapk-
shall, when so requiged by the Court, make and sign the declara- ined upon Declaration
tion contained in the Schedule D to this Act, but such declaration *"¢ 0stb-
shall not in any case exempt such Bankrupt or Bankrupt's wife
from being examined upon oath if the Court or any Creditors

shall so require.

A% TU THE POWERS OF THE COURT IN AID OF THE COURT OF
CHANCERY.

- CLX1l. The Chief Justice shall, with such advice and consent cChisfJusice to make
as aforesaid, make such general orders and regulations for the fremns oichos, b
several purposes hereinafter specified, or any of them, as he shall
think fit, that is to say :

For making provision for taking down the evidence and ex- Fortaking down Evi-
amination to be taken under the authority of this Act and for pro- %"
viding for the filing, depositing, and preservation of the examina-
tions, depositions, aflidayits, proceedings, certificates and reports
under any reference, and the means of access to and obtaining
copies of the same. : :

CLXIII. The same rules shall prevail in regard to the examina- Rules of Examination.
tion and depositions of witnesses as for the time being shall be in
force with regard to the examination and depositions of witnesses
in the Court of Chancery. :

CLXI1V. Any person who shall before such Commissioner or rerury.
Registrar wilfully give false evidence, or wilfully, swear, affirm,
_declare, or attest falsely in any examination, affidavit or deposition,
shall be liable to the penalties and consequences.of wilful and
-corrupt Perjury. S o

A TO COSTS.

- CLXV. The Court acting under- this Act ;nia.y,f.in' all inq.tters Conts.
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before it, award such costs as shall seem fit and just ; and all costs
so awarded shall be recoverable in the same manner as costs
awarded by a Rule of the Supreme Court may be recovered, and
the like remedics may he had, upon an order of such Court for
eosts as upon a Rule of the said Supreme Court for costs : hut no
such order shall affect any lands, tenements or hereditaments, as
to purchasers, mortgagees or Creditors, unless and until it shall
he registered under the provisions of the Land Registry Act, 1860,
and if necessary re-registered in like manner as (in order to bhind
such purchasers, mortgagees or creditors,) it must have been if it
had originally been a judgment or rule ohtained or entered up in
the Supreme Court.

A% TO MISDEMEANORSK UNDER THIS ACT.

CLXVL From and after the commencement of this Act, any
Bankrupt who shall do any of the acts or things following, with
intent to defraud or defeat the rights of his Creditors, shall be
gnilty of a Misdemeanor, and shall be liable, at the diseretion of
the Court before which le shall be convicted, to punishment by
imprisonment for not more than three years, or to any greater
punishment attached to the offence by any existing statute :

1. If he shall not on the day limited for his surrender and before
three of tlie clock of such day, or at the hour and npon the day
allowed him for finishing his examination, after notice thereof in
writing, to be served upon him personally or left at his usual or
Jast known place of abode or husiness, and after the notice herein
directed in the local newspapers, surrender himself to the Court
(having no lawful impediment allowed by the Court) and sign or
gubgeribe such surrender and submit to be examined before such
Court from time to time :

2. If he shall not upon his examination fully and truly discover,
to the best of his knowledge and belief, all his property, real and
personal, inclusive of his rights and credits, and how and to whom,
and for what consideration, and when herdisposed of, assigned or
transferred any part thercof, except such part as has been really
and bona fide before sold or disposed of in the way of his trade or
business, if any, or laid out in the ordinary expense of his family.
or shall not deliver up to the Court, or dispose as the Court
directs, of all such part thereof as is in his possession, custody or
power, except the necessary wearing apparel of himself, his wife
and children, and bedding and other necessaries of himself and
family, and his working tools and implements, not exceeding in the
whole the value of £25; and deliver up to the Court all books,
papers and writings in his possession, custody or power, relating
to his property or affairs. Lo :

3. If he shall after adjudication or within sixty days prior to .
adjudication, with intent to defraud his Creditors, remove, conceal -
or embezzle any part of his property to the value of Ten Pounds
or upwards : L

4. If in case of "any person having to his knowledge or belief
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proved a false debt under his Bankruptcy, he shall fail to disclose
the same to his Assigrees within one month after coming to the
knowledge or belief thereof: .

5. If he shall with intent to defraud wilfully and fraudulently
omit from his Schedule any effects or property whatsoever :

6. If he shall after the filing of the petition for adjudication, with
intent to conceal the state of his affairs, or to defeat the object of
the Law of Bankruptcy, conceal, prevent, or withhold the produc-
tion of any book, deed, paper, or writing relating to his property,
dealings or affairs:

7. 1f he shall, after the filing of the petition for adjudication, or
within three months next before adjudication, with intent to con-
ceal the state of affairs or defeat the objects of the Law of Bank-
ruptey, part with, conceal, destroy, alter, mutilate or falsify, or
cause to be concealed, destroyed, altered, mutilated, or falsified.
any book, paper, writing, or security, or document relating to his
property, trade, dealings or affairs, or make or be privy to the
making of any false or fraudulent entry or statement in or omission
from any book, paper, document or writing relating thereto :

8. If within the like time he shall, knowing that heis at the time
unable to meet his engagements, fraudulently and with intent to
diminish the sum to be divided amongst the general body of his
Creditors, or to give an undue preference to any of his Creditors,
have paid or satisfied any such Creditor wholly or in part, or have
made away with, mortgaged, encumbered, or charged any part of
his property of what kind soever, or if after adjudication he shall
conceal from the Court or his Assignee any debt due to or from
him.

9. If, being a Trader, he shall under his Bankruptcy, or at any
Meeting of his Creditors within three months next preceding the
filing of the petition for Adjudication, have attempted to account
for any of his property by fictitious losses or expenses. oy

10. If, being a Trader, he shall within three months next before
the filing of the Petition for Adjudication under the false color and
pretence of carrying on business and dealing in the ordinary course
of trade, have obtained on credit from any person any goods or
chattels with intent to defraud.

?

CLXVII. Ifit shall at any time appear to any Court under this ,
Act that the Bankrupt has been guilty of any of the offences in the
next preceding section set forth, such Court shall have and may
exercise such jurisdiction, rights, powers, and privileges for the.
summoning, apprehending, committing, remanding, bailing, and
otherwise proceeding, in respect of such Bankrupt, as are exercised
by and vested in Her Majesty’s Justices of the Peace in respect of
persons against whom a charge or complaint shall have been made
before any one or more of the said Justices in respect of any
Felony. or indictable Misdemeanor committed within the limits of
the jurisdiction of such Justice or Justices.. T

CLXVIIL Tn any Indictment or Information for any Misde

Power of Judge snd
ommissioner.

Indictment, -
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Order of Court.

Definition of Terme.

‘ Annulling.”

‘* Agsignee.”

** Bankrupt.”

“Court."

“ Creditor ™
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meanor under this Aect, it shall be sufficient to sct forth the sub-
stance of the offence charged, without alleging or setting forth any
debt, act of Bankruptey, petition, or Adjudication, or any summons,
warrant, order. rule or proceeding of or in any Court acting under
this Act. : ’

CLXIX. If any pevson shall disobey any Rule or Order of the
Court duly made for enforcing any of the purposes and provisions
of this Act, the Court may, by Warrant in Form contained in the
Schedule E to this Act annexed, commit the person so offending to
the Queen’s Prison or to the Common Gaol, there to remain with-
out bail or mainprise until such Court or the Court of Appeal, in
case such commitment he ordered by any Commissioner, shall
make order to the contrary.

A8 TO THE DEFINTTION AND EXPLANATION OF TERMS.

CLXX. The terms and words hereinafter enumerated or ex-
plained, wheresoever occurring in this Act, shall be understood as
hereinafter defined or explained, upless it be otherwise specially
provided, or there be something in the subject or context repug-
nant to such definition or explanation ; that is to say :

* Annulling,” shall mean also “superseding.”

* Assignee,” shall mean the Assignee of the Estate and Effects
of the Bankrupt or Petitioner, chosen by the Creditors, and until
such Assignee shall be chosen, or where no such Assignec shall
exist, shall mean the Official Aszignee.

“ Bankrupt,” shall mean any person who shall be by any Court
under the provisiorts of this Act adjudicated Bankrupt.

“ Court,” “The Court,” “The Courts,” shall-mean the Supreme
Court of Civil Justice sitting in Bankruptey, and also the Court
over which the Commissioner shall preside.

“ Creditor,” shall also wean any two or more persons being
Partners, and Incorporated ard Joint Stock Companies.

“ Creditorspresentat Creditors present at any Meeting,” shall include Creditors

any Meeting.’

“ Gaoler.”

who are represented by some person duly authorized by any such
Creditor in writing. , :

“ Gaoler,” shall include the Keeper or Governor of any Gaol or
Prison. R

“Oath,” “Adidavit®  “ Oath,” “ Affidavit,” shall mean and include the Declaration or:

Affirmation of any person whom any Act of the Legislature shall
have atuthorized to make such Declaration or Aflirmation in lieu of
anQath. - o o ‘
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- Petition for Adjudication,” or * Petition in Bankruptcy,” shall _‘.Tetition for Adjudi.
e " . S . cation of Bankruptcy.’
mean any Petition by or against a Debtor for Adjudication of
Bankruptey.

= Pectitioning Creditor,” shall mean the Creditor who filed the ror iPetitioning Crodi-

&

Petition for Adjudication.

“ Property,” shall mean and include all the Real and Personal * Property.”

Estate and Effects of the Petitioner or Bankrupt within this
Colony and abroad (except as herein provided) and all the future
Estate, Right, Title; Interest and Trust of such Petitioner or Bank-
rupt, in or to any Real or Personal Estate and Effects, within this-
Cciony or abroad, which may revert, descend, he devised, or be-
queathed, or come, and all debts due or to be due to him before
he shall have obtained his discharge.

“ Prisoner,” shall mean any person in actual custody within the * Prisoper.”
walls, rules, or liberties of any Prison in the Colony of Vincouver
Island, for any debt, damages, costs, sum or sums of money, or for ,
any contempt by reason of non-payment of any sum or sums of
money or costs, :

* Suit,” shall include Action at Law and Suit in Equity, or other = suit.”
proceeding. : S oo

For the purposes of this Act, all persons shall be deemed Traders Trader.
who prior to the commencement of this Act would have been liable
to be adjudicated Bankrupt under the Laws of Bankruptey then
in foree. : : o pro o

In all cases in which any particulur number of days is preseribed . computation of
by this Aet, or shall be meationed by any Rule or Order of Court Time ™
which ¢hall at any time be made under this Act ; for the doing of
any act, or for any other purpose, the same shall be reckoned in
the absence of any éxpression to the contrary, exclusive of the first
and inclusive of the last day, unless the last day shall happen to
fall on a Sunday, Christmas Day, Good Friday, Monday and Tues-
day in Easter Week, or a day appointed for a Public Fast or
Thanksgiving, and on such other days as the Chief Justice may
appoint by General Orders, in which case the time shall be reck-
oned exclusixe of that day also.

Words importing the singular number, or the masculine gender , ~Number and Gen-
ouly, shall be understood to include several matters as well as one “*"
matter, and several persons as well as one person, and bodies cor-
porate as well as individuals, and females as well as males; and
words importing the plural number shall be understood to apply
to one matter as well as more than one, and to one person as well
as more than one.

CLXXI. The Acts and parts of Acts set forth in Schedule F. to Repeat of Acts.
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this Act, to the extent to which they are therein expressed to be
repealed, and all other Acts or parts of Acts which are inconsistent
with this Act are repealed ; but such repeal shall not affect any
proceeding pending, or any right that has arisen or may arise, or
any penalty incurred or that may be incurred, in respect of any
transaction, act, matter or thing done or existing prior to or at
the commencement of this Act, under or by virtue of any of the
Acts or parts of Acts repealed.

Aot to takeeflect it CLXXII. This Act, except where otherwise specially provide&,
ey of MAreh, 382 shall commence and take effect from and after the first day of
March, one thousand eight hundred and sixty-two, and may be

cited for all purposes as “ The Bankruptcy Act, 1862.”

Passed the House of Assembly the 20th day of October, A. D). 1861. Council
Amendments agreed to the 30th day of January, 1862.

E. Bowers DoGGETT,
Clerk of the House of Assembly.

Passed the Couneil the 14th day of January, A. D. 1852,

Joserr PortER,
Acting Clerk of the Ceunail.

Received my assent this first day of February, A. D. 1862,
JAMES DOUGLAS, Governor.

")



SCHEDULE A.

DOCUMENT. FEES.

' £ s d
Every Petition presented to the Court of Bankruptcy for Adjudication of Bank-
ruptcy, or for arrangement between any Debtor and his Creditors, or for the

distribution of the Estate and Effects of a deceased Debtor..veseresnes.... 5§ 0 0
Rvery such Petition when presented to the Court by Traders whose Debts do

not exceed £300..ccciiieeiiiioniiiniiinann csssecveseess 1 0 O

Every Order of Discharge..ce.eeees... . tesseseciseee 1 00

Bvory Declaration of Insolvency...... ceesesereens cerercctieceiees 2 8

Every Registration of Trust Deeds ccoveaveeecreerncnss cessescisanseess 10 0

Every Summons of Judgment Debtor or Debtors.cee eeree coeoesrscccennsonss 2 6

Every Admission of such Debtor.ceeceeeceeecresessearironronncrsoccsnssense 2 6

Brvery Doposition of Good Defence.oes ceerssssecessccissecscsescesoceronss 2 8

Every Bond with Sureties .oouueen.icoiuesrneiiecencosrsceiosoacsscreocssans 5 0

Every Application for Search for Petition or other Proceeding......ceu0un.. . 10
Every Application for Appointment of any Private Sitting or Meeting in an

matter under this Act.....coevvuiiiiiinnn. eatserecreoarecssrnnerennsase 5 0
Bvery Allocatur by any Officer of the Court for any Costs, Charges or Disburse-

ments, where such Bill of Costs shall not exceed £5 .. ccvveveieinrncers, é g

50

786

10 0

. coee 1500

.o 100 i 160 0 0eiciiicaienctniecancenicesl 0 0

o 150 ¢ “ 200 veve.iinint, ceeeeecrsess 110 O

“ 20 o« o 300..c000cteecccienienoeniacciece 2 0 0

. 300 - . 600 cevenenrinnnn cevereereese 3 0 0

. 500 .......... PPN Cerenasre D K I

SCHEDUWE B.

BANKRUPICY ACT, 1862.
(In Bankruptey.)

Warrant of Committal of Baukrupt or other Party for unsatisfactorily answering, or for
refusing to sign his Examination.
CoURT OF BANKRUPTCY: . : :

Whereas, G. H. of , in the District of , was on the —— day of —,
duly sworn and examined in this Court, and the said was zgain on the -— day
of — duly sworn and examined in this Court, as by the Examination and Deposition
of the said » now on the file of Procecdings in this matter, will appear.

And whercas, the answers of the said , 88 NOW 80 appearing in said Bxami-
nation and Deposition, are unsatisfactory, (or the said refused to sign and
subscribe this said Examination and Deposition). ’

These aro therefore to authorize and require you, immediately upon the recaipt
hereof, to take into your custody the said , and him safely ‘convey to Her Majea-
ty’s prison of - » and him there to deliver to the Governor of the said prison, who
ig hereby authorised and required to receive the said - ‘into his cuswdy there, and
him safely keep and detain without Bail, until this Court, or the Court cf Appeal in
Chancery sitting in Bankruptey, shall makean Order to the contrary. . And for so doing
this shall be your sufficient Warrant. : -

Given under the Seal of the Court, this — day of ——, 18—
T J. K., Commissioner.
To ————and to —~— ——, Governor of the said Prison, or his Deputy thers:,’
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SCHEDULE C.

This Deed, made the —— day of ——, between A. B. (the Debtor) and C. D. and
E. F. (the Trustees,) on behalf and with the assent of the undersigned Creditors of A.
B., witnesseth that A. B. hereby conveys all his Estate and Effects to C. D. and E. F.,
absolutely, to be applied and administered for the benefit of the Creditors of A. B,, in
like manner as if A, B. had been at the date hereof duly adjudged Bankrupt.
In witness, &c.
|scrEDULX OF CRRDITORS.)

.SCHEDULE D.

THE BANKRUPTCY ACT, 1862.
Form of Declaration to be made by the Bankrupt or the Bankrupt's wife.

I, A. B, the person declared a Bankrupt under a Petition for adjudication of Bank-
ruptey filed on the —— day of ——, in the year of our Lord —— (or I, C. D., the wife
of A. B,, declared a Bankrupt under a Petition for adjudication of Bankruptcy filed on
the —— day of ~—,) do solemnly promise and declare that I will make true answer to
all such questions as may be proposed to me respecting all the property of the said A.
B., and all Dealings and Transactions telating thereto, and will make a full and true
disclosure of all that has been done with the said property, to the best of my knowledge,
information and belief. B

Signed, A. B, (or C. D., the wife of the said A. B.)

SCHEEDULE E.

THE BANKRUPTCY ACT, 1862.
Warrant against any person disobeying any Rule or Order of Court.

Whereas by a Rule (or an Order) of this Court, bearing Date the. day ofe———
made for enforcing the purpoaes and provisions of the Bankruptcy Act 1862 (or if of any
other Act hereafter in force relating to tho subject matters of this Act, or mude or
entered into by consent for carrying into effect any of such purposes or provisions, alter
the Recital accordingly) it was ordered thal, (&o. &c. a8 in the Rule or Order) .

. And whereas it is nuw proved that after the making of the said Rule (or Order)
that is to say, on this— — day of: , & Copy of the cuid Rule (or Order) was duly
served on the said ersonally, and the original Rule (or Order) at the same time
shown to him, but the slig lgcn refused (or neglected) to obey the same, and hath
not as yet obeyed the said Rule (or Order)..cvveereieieieieeereseriosoeseeorsoecsones

These are therefore to will and require, and authorize you immediately upon receipt
hereof to take into your custody the body of the said A. B. and him safely convey to
Hoer Majesty’s Gaol (or prison) of——= (or called ) and him there to deliver to
the Keeper of the said prison, together with this precept, and the Keeper of the said
Emon is hereby required and authorized to receive the said A. B. into his custody, and

im nfe.lf.to keep and detain without Bail or Mainprise, until this Court, or the Court
of Appeal in Chancery sitting in Baukruptey, shall make order to the contrary, and for
80 doing this shall bogonr sufficient Warrant,

iven under my Hand and the Seal of Court, at the Court of Bank-
day of: , {n the Year of our Lord One Thousand Eight

A. B. [L.8)]
. ‘ Commissioner.
Tow—=—= or his Auiluntﬁtud to the Keeper of Her Majesty’s Prison (ov Gaol) of~—
_ (or called ) or his. Deputy there. - .

ruptoey, Victoris, this
Hundred
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SCHEDULE F.

ACTS AND PARTS OF ACTS REPEALED.

Date of Act. Title.
1&2 An Act for Abolishing Arrest on Mesne Proces in
Viet. C. 110. Cinl Actions, except in certain cases; for ex-

tending the Remedies of Creditors against the
Property of Debtor; and for Amending the
Lawa for the Relief of Insolvent Debtors in
England.

6&6 An Act for the Relief of [nsolvent Debtors.
Viet. C. 118,

14&8 An Act to Amend the Laws of Bankruptcy, In-
Vict. C. 96. solvency and Execution.
10&11 An Act to Abolish the Court of Review in Bank-.
Viet. C. 102. ruptey and to make alterations in the Jurisdic-
tion of the Court of Bankruptecy and Court for
Relief of Insolvent Debtors.
12813 An Act to Amend and Consolidate the Laws reo.
Vict. C. 108. lating to Bankrupts.
16 & 16 An Act to Abolish the Office of Lord Chancellor's
Viet. C. 77. Chief Secrotary of Bankruptcy, and to regulate
the Office of Chief Registrar of the Court of
Bankruptcy.
17&18 An Act for Regulating Appointments to Offices

in the Court of Bankruptey, and for Amending

Viet. C. 119.
. the Laws relating to Bankrupts.

Eztont of Ropeal
The whole, except

88.11w0 éZ, both

inclusive,

The whela.

Sec. 1 to 86, both
inclusive.

The whole, oxcopt
Sec. 4.

See. B, 16, 18, 26,
39,44,48,62,54,56,
60,62,63,64 70,72,
73,91 93, 139, 160,
164, 183, 185, 187,
188, 189, 190, 104,
193, 198, 199, 200,
201, 202, 203, 204,
205, 206, 207. 88,
211 w0 931, both
inclusive. 88,251,
252, 253, 255, 256,

7, 268, 259, an
such othor parts
of the said Act as
may bs inconsfat-
ent with this pres-
ent Act.

Section 10.

Sections 3§, 11, 12,
13, 14, 15, 20, 21,
22, 25, 26, 21.



To authorize the Governor of Vancouver Esland
and its Dependencies, to Borrow Money for

temporary purposes.
WHEREAS, it is expedient to authorize
the Governor for the time being, to
horrow on the security of the Revenue of
the current year, any sum of mcney not
exceeding in the whole the sum of Four

Thousand Pounds, (£4,000) which may be
required for the public service.

Be it therefore enacted by the Governor
on Her Majesty’s behalf, by and with the
advice and consent of the Legislative
Council and Assembly of Vancouver Is-
land and its Dependencies :

The Governor may raise £4,000, deben-
tures at a rate of interest not exceeding
one and a half per cent, per month.

I.. 1t shall and. may be lawful for the
Governor for the time being of Vancouver
Island and its Dependencies, by Warrant
under his hand and seal, to authorize the
Treasurer for the time being to raise any
sum of money not exceeding in the whole
the sum of Four Thousand Pounds,
(£4,000) upon the security of the Revenue
of the current year, by the issuance of
Debentures of One Hundred Pounds,
(£100) each payable within sixty days

iafter date, and bearing intcrest after a
rate not exceeding one and a half per
cent. per month.

Form of Delenture.

1. Such Decbentures shall be in the
form marked A. in the Schedule hereunto
annexed, and shall bear date on the day
of the issning thereof, and shall not be
issued at a discount.

!
|

Debentures to be Registered by the Auditor.

ITI. All Debentures made out and
issued under this Act shall be entered in
a Register to be called the “ Temporary
Debenture Register,” and kept by the
Auditor of the said Colony ; and shall be
deemed a primary charge upon the Gene-
ral Revenue of the current year, from
whatever source, except the Harbour Act
hereinafter mentioned ; and all interest
thereon, and the principal when due, shall
be paid by the Treasurcr out of such
Revenue, under Warrant to be issued by
the said Governor, in priority of all de-
mands thereon, except the charges and
expenses of the collection thereof.




Delesdsives o b maele praspablee to: Beeyer
ey, el T s by delivery, ;
IV. The said Debentures shall be made

payable to the Dearers thereof, and shall
pass hy delivery and without any assign-
ment or endorsement : and the Bearer of
every such Debenture shall have the same
rights and remedics as if he were exproessly
named thercon.

Penalty on Forgery. .
V. Any person who shall forge or alt-er.':
or who shall offer, utter or dispose of. or
put off, knowing the same to be forged or
altered. any Debenture made ont and
issned nnder this Act. shall be guilty of!
Felony. and heing thereof convicted. shall
he imprisoned for any period not exceed-!
ing three years, with or without hard;
lahor, at the discretion of the Judge hefore :
whom any such person shall he tried mndi
convicted.

Neving of Howlonr Fael fron aperaiion o

of this <, :

VI. That the Moneys and Dues paid’
into the Treaswry to the Harhour Fand !
account. shall not be included in the cur-:
rent Revenue upon which the said Princi-
pal and Interest zccured by the said
Dehentures is charged. but such Moneys
aud Dues shall be paid as in the Victoria
Harbour Act, 1860. provided.

Short Title.
Yil. This Act may be cited as the

* Vancouver Island Temporary Loan Act,
1862."

Passed the House of Assembly the 15th day of May,
A. D. 1862,
E. BOWERS DOGGETT,

Clerk of the House of Assembly.

Passed the Council the 28th day of May, A. D, 18u2.

JOSEPH PORTER,
Acting Clerk of the Council.

Received my assent the 29th day of May, A. D. 1862,

JAMES DOUGLAS,
Governor.

SCHEDULE.
Form A.

Under the authority of the * Vancouver
Island Temporary Loan Act, 1862.”
This Debenture entitles the Bearer to
Pounds sterling on the ... ..
\ .onc thonsand cight han-
dred and ... . which. with interest after
the rate of .. ... per centum per mensen,
is hereby secured on the General Revenue
of the Colony of Vancouver Island for the
current year,
Dated the
(Signed)

..........

..........

...............

Treasurer.
Entered at the Audit Office, in the
Temporary Debenture Register, &c.

(Signed)

...............

Auditor.



To confirm the appointment of certain Members

of the Court of Revi

sion under “The Real

Estate Tax Act, 1860.”

“]HEREAS, many Members of the;

Court of Revision under “ The Real
Estate Tax Act, 1860,” appointed by the
Governor of Vancouver Tsland, have left
this Colony ;

And whereas the said Governor has
been compelled by the absence of such
members to appoint certain persons to be
members of the said Court of Revision in
lieu of such absent members ;

And whercas doubts have leen enter-
tained as to the validity of the said ap-
pointments ;

Be it therefore enacted by the Gover-
nor on behalf of Her Majesty, by and with
the advice and consent of the Legislative
Council and Assembly of Vancouver
Island and its Dependencies :

Persons appointed Members of the Court of
Revision to have all the powers of those
originally appointed.

I. That the persons at the date of this
Act appointed by the said Governor to be
Members of the Court of Revision, under
“The Real Estate Tax Act, 1860,” shall
have and exercise the same powers, privi-
leges and functions a8 if they had been
originally appointed Members of the Board

of Revision in lieu of the said absent mem-
bers.

Their acts to be valid.
11. All acts of the Board of Revision as
constituted at the date of this Act, shall

be valid and effectual to all intents and
purposes whatsoever.

Short  Title.

I11. This Act may be cited for all pur-
poses as the “ Revisor’s Confirmation Act,
1862.”

Passed the House of Assembly the 23d day of May
A. D. 1862.

E. BOWERS DOGGETT,
Clerk of the House of Assembly,

Paesed the Council the 11th day of June, A, D. 1862.

JOSEPH PORTER,
Acting Clerk of the Council.

Received my assent this 12th day of June, A. D. 1862,

JAMES DOUGLAS,
Governor.



To enlarge the time limited by the * Victoria
Gas Company’s Act, 1860,” and the “Viectoria
Gas Company’s Extension Aet, 1861,” for the
Establishment of Gas Works and Buildings
by the Victoria Gas Company.

WHEREAS, by the second section of
the Victoria (GGas Company’s Act,
1860, it was, amongst other things, pro-
vided that the Victoria Gas Company
should, subject to the provisions thercin
contained, have inc exclusive right, liberty
and privilege of selling Gas in the Town of
Victoria, and laying down, and relaying,
and connecting, disconnecting and repair-
ing all pipes, along, through, under and
over the streets, alleys, grounds and
thoroughfares of the said town, that may be
necessary for supplying gas to the con-
sumers thereof, for the term of five years
from the final passage of the said act.

And whereas it was by the third section
of the said act further provided, that the
Company should within one year from the
passage of the said act, unavoidable casu-
alities of the sea and fire not preventing,
establish Gas-works and Buildings ade-

quate to the supply of the Town of Vie-
toria, and lay not less than five thousand
feet of mains of an adequate diameter, and
supply therefrom to all persons as thercin
mentioned an adequate amount of Gas of
good quality, at the house, shop, establish-
ment or residence of the person requiring
the same.

And whereas the said “ Vietoria Gas
Company’s Act, 1860,” finally passed into
law on the 19th day of December, 1860.

And whereas by the “ Victoria Gas
Company’s Extension Act, 1861,” it was
enacted that the said Company should and
might cstablish, lay and supply the works,
buildings, mains, and gas aforesaid, within
an additional period of six months from
the expiration of the said twelve months
mentioned in the said “ Victoria Gas
Company’s Act, 1860.”
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And whereas “ The Victoria Gas Com-
pany’s Extension Act, 1861, finally passed
into law on the 19th day of December,
1861.

And whereas the' said additional six
months will expire on the 19th day of
June, 1862.

And whereas the said Company has met
with many great and unavoidable delays
in carrying their said undertaking into
execution, and it is expedient to give a
further extension of time, during which
they shall be authorized to establish, lay
and supply the works, buildings, mains,
and gas aforesaid, and to further extend
the exclusive privilege granted to them by
the second section of the said “ Victoria
Gas Company’s Act, 1860.”

Be it therefore enacted by the Governor
on Her Majesty’s behalf, by and with the
consent of the Legislative Council and
Assembly of Vancouver Island and its
dependencies as follows:

I. The said Company shall and may
establish, lay and supply the works, build-

ings, mains and gas aforesaid within an
additional period of three months from the
passage of this Act.

II. The exclusive rights, liberties and
privileges in the second section of the
“Victoria Gas Company’s Act, 1860,".
mentioned, shall, subject to the provisions
in the said “Victoria Gas Company’s
Act, 1860,” contained, be enjoyed, and
had by the said Company for the term
of five years from the passage of this
Act.

Short Title.
I11. This Act may be quoted as “The

Victoria Gas Company’s Extension Act,
1862.7

Passed the House of Assembly, 9th June, A.D.
1862.
E. Bowers Dogcerr,
Clerk of the House.

Paocsed the Council, 30th June, A.D.1862.
JosepH PorTER,
Acting Clerk of the Council.

Received my assent, this 3rd day of July, A.D.
1862.

JAMES DOUGLAS.

Governor.

>



AN ACT

To authorize the Chief Justice of Vancouver
Island and its Dependencies to make certain
necessary appointments.

HEREAS, by the 83rd section of an
Act made and passed in the 3rd and
4th years of His latc Majesty King Wil-
liam the Fourth, chapter seventy-four, and
intituled an Act for the abolition of fines

and recoveries and for the substitution of

more simple modes of assurance, it was
declared, :

“That in those cases where by residence
heyond seas, or ill health, or any other
«nfficient canse any married woman shall
he prevented from making the acknow-
ledgment required by the said Act before
a Judge or Master in Chancery, or of any
of the Perpetual Commissioners to be ap-
pointed as therein mentioned, it shall be
lawful for the Court of Common Pleas 4t
Westminster, or any Judge of that Court,
to issue a Commission specially appoint-
ing any persons therein named to be Com-
missioners to take the acknowledgment by
any married woman to be therein named
of any such deed as aforesaid ;

“ Provided always, that every such Com-

rnission shall be made returnable within|.

such time to be therein expressed, as the
said Court or Judge shall think fit.”

And whereas there is no authority in
the Colony of Vancouver Island and its
Dependencies capable of issuing a Com-
mission specially appointing any persons
therein named, to be Commissioners to take
the acknowledgment by any married wo-
man, to be therein named, of any such deed
as aforesaid ;

And whereas it is e\pedlent that such
authority should be vested in the Chief
Justice of Vancouvel Island and its Depen-
dencies ;

And whereas it is provided by an Aect
made and passed in the twenty-fifth year
of His late Majesty King George the
Third, chapter thirty-five, that the lands of
Crown Debtors may be sold for the satis-
faction of Crown Debts, in the event of
the goods of the Crown Debtor proving
insufficient in that behalf, and that the said
lands shall be conveyed to the purchaser
thereof by the Queen’s Remembrancer ;

And whereas there is no such Officer ag
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the Queen’s Remembrancer in this Colony,
and it iz expedient to appoint some person
to perform the duties of such office ;

Be it enacted by the Governor, on Her
~ Majesty’s behalf, by and with the consent
and advice of the Legislative Council and
- Assembly, as follows : ‘

1. The Chief Justice of the Supreme
Court of Civil Justice, in cases where by
residence beyond seas, or ill health, or any
other sufficient cause, any married woman
shall be prevented from making the ack-
nowledgment rcquired by the said Act;
firstly hereinbefore recited hefore a Judge
or Master in Chancery, or any of the Com-
missioners to be appointed, as in the said
firstly hercinbefore recited Act is men-
tioned, may issue a Commission specially
appointing any persons therein named to
be Commissioners to take the acknowledg-
ment by any married woman to be therein
named, of any such Deed, as in the 83rd
section of the said Act is referred to, as
fully and as effectually to all intents and
purposes as the Court of Common Pleas
at Westminster or any Judge thereof might'
do. i

I1. Provided always that every such
Commission shall be made returnable with-
in such time, to be therein expressed, as
the said Chief Justice shall think fit.

III. Every Deed of the character re-
ferred to in the said 83rd section of the
said Act, executed by a married woman

before such special Commissioners as may |

be appointed by the said Chief Justice in
manner aforesaid, shall be executed under !
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the formalities and in the manner provided
by the said firstly hereinbefore recited Act,
and shall have the same force, effect, and
validity, as if it had been executed hefore
special Commissioners appointed as in the
83rd section of the said firstly hereinhefore

< mentioned Act is mentioned.

IV. All conveyances and grants of any
land of any Debtor to the Crown, seized
under a Writ of Extent, and sold by order
of the Supreme Court of Civil Justice
under the said recited Statute of 25 G 111,
ch. 35, if made by the Registrar of the said
Supreme Court by virtue of an order in
writing, under the hand of the Chief Jus-
tice and the seal of the said Supreme Court,
shall vest in the purchaser thereof a valid
estate of fee simple, subject, nevertheless,
to such incumbrances as may by the law
of this Colony have priority over the
Crown Debt. _

Short Title. ‘
V. This Act may be cited as “ The Pro- -

'visional Appointwents Act, 1862.”

Passed the House of Assembly 29th May, A.D.
Coune’l Amendments agreed to 4th July,
1862.
E. Bowers DugeErT,
Clerk of the House.
Passed the Couucil 30th June, A.D. 1862.

JosepH PorTER,
Acting Clerk of the Council.

Received my assent this 9th day of July, A.D.
1862.

JAMES DOUGLAS.

Governor.



AN AOT

To Establish Fire Limits within the Town ef
Vietoria.

'WHEREAS, it is expedient to prohibit
the erection of Wooden Buildings
within the Town of Victoria ;

Be it enacted by His Excellency the
Governor on Her Majesty’s behalf, by and
with the advice and consent of the Legis-|s
lative Council and Assembly :

I. That from and after the passage of
this Act,no person shall erect any Wooden
Building more than Eighteen feet high, and
not more than one story, within the limits
of that portion of the Town of Victoria
which is described in the Schedule to this
Act annexed, under the penalty of Five
Hundred Pounds for each month during
which such Building shall be erected, or in
the course of erection.

II. Until the passage of an Act for the
Incorporation of the Town of Victoria, the
penalties aforesaid shall be recoverable in
an action at the suit of the Attorney Gen-
eral, and shall be paid into the Treasury
for the use of Her Majesty, Her Heirs and
Successors.

II1. From and after the passage of such
Act as last aforesaid, the said penalties
shall be recoverable in an Action at the
suit of the said Corporation.

IV. The person paying over such penal-
ties may pay the same to such person as
may be appointed by the said Town Coun-
cil, upon the production of an order for
payment to'some person named therein,

signed by the Clerk of the Council, and
counterswned by the Mayor or Presiding
Counml]or

Short Tifle.
- V. This Act may be cited as “ The Vie-
toria Fire Limit Act, 1862.”

Passcd the House of Assembly, 1st July, A.D.
1862.
E. Bowsers Doceerr,
Clerk of the House.

Pacsed the Council, 8th July, A.D. 1862.
' JoserH PORTER,
Acting Clerk of the Council.
Received my assent, this 9th day of July, A.D.
1862.
JAMES DOUGLAS.

Governor.

SCHEDULE.

All that piece of land bounded by John-
son Strect on the North; the west side
of Broad Street on the East the north
side of Fort Street on the South ; ; by the

. "Harbour on the West.



To proteét the Property of a Wife deserted by
her Husband.

HEREAS, it is expedient to protect
the property of a Wife deserted by
her Husband ;

Be it therefore enacted by the Governor
on Her Majesty’s behalf, by and with the
advice and consent of the Legislative Coun-
cil and Assembly, as follows :

I. That from and after the passing of
this Act, a Wife deserted by her Husband
may at any time after such desertion, if
resident within the Colony, apply to the
Chief Justice of the Colony of Vancouver
Island, or to a Police Magistrate, or Jus-
tice, or to the Justices in Petty or Quarter
Sessions, for an order to protect any Money
or Property she may acquire by her own
lawful industry, and any Property which
she may become possessed of after such
order against her husband or his creditors
or any person claiming under him ; and
such Chief Justice, Police Magistrate, Jus-
tice or Justices in Petty or Quarter Ses-
sioms, if satisfied of the fact of such deser-
tion, and that the same was without reason-
able cause, and that the Wife is maintain-

ing herself by her own industry or pro-
perty, may make and give to the Wife an
order protecting her earnings and pro-
perty acquired since the date of such order,
from her husband and all creditors and
persons claiming under him, and such
earnings and property shall belong to the
Wife as if she were a feme sole.

II. Provided always that every such
order, if made by a Police Magistrate, Jus-
tice, or Justices at Petty or Quarter Ses-
sions, shall, within ten days after the mak-
ing thereof, be entered with the Registrar
of the Supreme Court; and if such order
be made by the Chief Justice, be entered
at the time of making thereof, by the said
Registrar ; and that it shall be lawful for
the husband and any creditor or other
person claiming under him, to apply to
the Supreme Court for the discharge there-
of. : :

II1. Provided also, that if the husband,
or any creditor of, or person claiming
under the husband, shall seize or continue
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to hold any property of the Wife after
notice of any such order, he shall be liable
at the suit of the Wife (which she is hereby
empowered to bring) to restore the specific
property, and also for a sum equal to
double the value of the property so seized
or held after such notice as aforesaid.

IV, If any such order of protection be
made, the Wife shall, duing the continu-
ance thereof, be, and be deemed to have

been, from the date of such order, in the|

like position in all respects with regard to
property and contracts, wrongs and in-
juries, and suing and heing sued, as she
would be if she were a feme sole or had ob-
tained a decree of Judical separation from
a; court of competent jurisdiction ; and her
husband shall not he liable in respect of
any engagement or contract made by her,
or for any wrongful act or omission by her ;

or for any costs she may have incurred
during continuance of any such order of
protection as aforesaid.

Short Title.

V. This Act may be cited as “ An Act
to protect the property of a Wife deserted
by her husband.”

Passed the House of Assembly 12th May, 1862,
Council Amendments agreed to 8th July, 1862,

E. Bowers DogeETT,
Clerk of the House.

In Council—Read a third time and passed the
11th day of June, A.D. 1862. -
JosepH PORTER,
Acting Clerk of the Council.

Received my assent this 10th day of July, A.D.
1862.

JAMES DOUGLAS,

Governor.



To aunthorize the appointment of a Sapatory
Commission for the Town of Victoria, and to
define the powers thereof.

WHEREAS it is expedient to appoint
a Sapatory Commission pending the
passage of an Act for the Incorporation
of the Town of Victoria, and to enable
such Commission to abate all nuisances
within the same Town.

Be it enacted by His Excellency the
Governor on Her Majesty’s behalf, by and
with the advice and consent of the Legis-
lative Council and Assembly, as follows :

I. From and after the passage of this
Act the Governor may from time to time,
by some writing under his hand, nomirate
.as many persons as he may think desirable
to be Commissioners for any place in the
Colony, and for the purpose of inspecting
and removing all nuisances and other
matters whose continuance may be dele-
terious to the public health.

II. Any person nominated as Commis-
sioner may at any time resign his ap-
pointment, and the Governor may-from

time to time fill up all vacancies in the said
Commission.

III. Any Commission nominated for the
Town of Victoria shall cease to exist im-
mediately upon the passage of any Act for
the Incorporation of the Town of Victoria,
and shall not be reappointed.

IV. The Commission shall perform their
services gratuitously.

V. The Commission shall have power
to enter any Messuage, Dwelling-house,
Shop, Barn, Stable, Warehouse, or Out-
house, or the Curtilage thereof, and in-
spect the condition of the same, between
the hours of eight in the morning and
eight in the evening.

V1. The Commission may, if they shall
so think desirable, direct the removal, by
the tenant or occupier, from the premises
of any matter which in their discretion
they may deem deleterious to the public



health, to such place or in such manner as
to them may scem best.

VII. The Commission may direct the
closing or cleansing of any Cesspool, Sink,
Drain, Hole or Gutter, by the tenant or
occupier of the premises in or through
which the same is or runs, whose contihu-
ance in an open statc they may deem in-
advisable ; and the cutting, making, and
opening of any Drain, Ditch or Gutter,
and the covering and closing the same
when made, through any premises, by
the person resident on or occupying the
same, as they may deem advisable; and
may also order the white-washing or puri-
fication of any building thereof.

VI11I. Whercver in this Act the Com-
mission is empowered to do any act, any
three members of the Commission may do
the same.

IX. The Commission may notify any
person om, or occupying any such Mes-
‘suage, Dwelling-house, Shop, Barn, Stable,
Warehouse, or Outhouse, to remove such
nuisance as before mentioned, or to cut,
make, or open any such Drain, Ditch or
Grutter ; or to close up, or cover, or cleanse
any such Cesspool, Drain, Ditch or Gutter,
when made, or to purify or whitewash any
Building, by giving notice in writing to
such person signed by any three of such
Commissioners, and specifying the act to
be done, and the time within which the
same is required to he done; such notice
to be given by affixing the same on the
premises.

X. Intheevent of there being no person
resident on, or occupying the premises
sought to be whitewashed or purified, or
from which a nuisance- is sought to be re-
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moved, or a Drain, Ditch, or Gutter cut,
or a Cesspool, Sink, Drain, Hole, or Gut-
ter sought to be filled up, cleansed or
covered in, the Commission may after no-
tice in writing to all whom it may con-
cern, signed, specifying, and affixed, as
aforesaid, has Dheen so affixed for three
clear days, do the act required for the
preservation of the public health, and ve-
cover the amount cxpended on the pre-
mises by a suit in the Supreme Court of
Civil Justice for inferior cases for work
and labor, against the owner of the sae
premiscs ; such action to be brought in the
name of the Sanatory Commission.

XI. In case of any person making de-
fault in fulfilling the requisition of the
Commission with regard to any of  the
matters aforesaid, or in case of non-com-
pliance for threc clear days with the no-
tice so affixed in manner last aforesaid,
it shall be lawful for the Commission to
employ some person to do the act, and
upon completion of the said work, to pay
the person so employed a fair price for
performing the said work, and to state an
account of the same, and to leave the same
upon the premises where the work has
been done, with a memorandum endorsed
thereon in the form following :

MEeMORANDUM.

“To the occupier or owner of these
premises— .

“You are hereby required to pay the
above amount of £..s..d.. to the Sana-
tory Commission, on or before the......
day of...... otherwise you will be pro-
ceeded against in & summary mauner.

Dated, this...... day of

- XII. In default of payment within the -




period mentioned in such memorandum,
not being less than seven (7) days from
the date thereof, any Justice of the Peace
may issue a summons against such person
or persons, giving him or them twenty-four
hours time to pay the amount in guestion
to the Clerk of the Police Court; and in
the event of such notice not being com-
plied with, the amount in question (and
also the costs of said summons, not ex-
ceeding in any case the saum of two
pounds) shall be levied by distress and
sale of the chattels of the defaulter. On
the failure of a sufficient distress the de-
faulter shall be liable to imprisonment for
thirty days with or without hard labour

at the discretion of the Justice.

Short Title.

XIII. This Act may be cited as “The
Provisional Sanatory Commission Act,
1862.”

Passed the House of Assembly 7th July, A.D.
1862.
E. Bowers DocGETT,
Clerk of the House.

Passed the Council 18th July, A.D. 1862,

JosePH PoRTER,
Acting Clerk of the Council.

Received my assent this 19th day of July, A.D.
1862.

JAMES DOUGLAS.

Governor.



To enable the Surveyor General of Vancouver
Island to authorize the closing of part of the
Old Saanich and Burnside Road, also known

as the North Road.

HEREAS, it has been found neccs-*
sary to alter the direction of part of
the Saanich and Burnside Road ;

Be it thercfore enacted, by the Gover-
nor, on Her Majesty’s behalf, by and with
the consent of the Legislative Council and
Assembly ;

I. That the Surveyor General be and
liereby is authorized, at his discretion, to
sanction the closing up on the part of ad-
jacent Jand-owners of certain portions of
the old Saanich and Burnside Road, as
soon as the new lines of Road replacing
these shall have been thrown open to the
public.

II. That the Surveyor General be and
liereby is authorized, forthwith to lay out a
line of Junction between the Burnside and
New Saanich Roads at the most eligible
point not less than half a mile, nor more
than a mile and a half from the Northern
Boundary of the Town.

III. Provided, always, that the said Sur-
veyor General shall cause to be given to
every owner of land or his agent lawfully
authorized, through which the new Road |
is to be made, and through which the Road

proposed to be stopped up passes, a notice
of his intention to close the said Road and
open the new one; and shall also insert
in one or more newspapers published in
the Colony, a public notice to the same
effcet, accurately describing the Roads so
closed and opened, as aforesaid.

Any person feeling himself aggrieved
by the closing up of the said Road, may,
within fourteen days after the publication
of such notice, complain to the Surveyor
General, stating his objections to such new
Road or the closing of such old Road, and
the Surveyor General shall finally decide
such complaints and adjudicate thereon.

Short Title.

IV. This Act may be cited for all pur-
poses as “The Burnside Road Act, 1862.”

Passed the House of Assembly,2nd June,1862.
Council amendments agreed to 4th August, 1862,

E. Bowers Dogoerr,
Clerk of the House.

Passed the Council, 25th July, A.D.1862.

JoserH PoORTER,
Acting Clerk of the Council.

assent, this 5th day of August,
JAMES DOUGLAS.

Governor.

Received my
A.D, 1862.



To Incorporate the City of Victoria.

\, HEREAS, it is expedient that the:

District commonly known as Victoria|
Town should be Incorporated. _
Be it enacted by the Governor, on 11 er!
Majesty’s behalf, by and with the consent
of the Legislative Council and Assembly!
of Vancouver Island and its Dependencies,‘;

[. That from and after the passage of
this Aet, the tract of land specified in the
first part of the first Schedule hereto, shall;
be incorporated as a City, to he called
“the City of Victoria,” the said City shall
be divided into threec Wards :

The Johnson street Ward, the Yates
street Ward, and the James’ Bay Ward.

The Johnson street Ward shall include
the tract of land specitied in the second
part of the said first Schedule.

The Yates street Ward shall include
the tract of land specified in the third part
of the said first Schedule.

The James’ Bay Ward, the tract of land
specified in the fourth part of the said first
Schedule.

II. ‘That the government of the City

shall, subject to the provisions of this Act,
e placed under the control of a Council.
The Council shall consist of a Mayor

\and six Councillors, possessed of the quali-

fications and subject to none of the dis-
qualifications hereinafter specified, namely:

Qualifications.
111. Being a male British subject of full

age. -

Having resided within the Island of
Vancouver and its dependencies for a space
of six calendar months previous to election;

Being at and having heen for three
calendar months next preceding the time
of clection, rated on the Municipal Assess-
ment Roll of the same City in respect of
frechold to at least the value of £50, or in
respect of leaseliolds to at least the value
of £150.

Provided always, that at the first elee-
tion of a Mayor and Councillors, the quali-
fication of such Mayor and Councillors
shall, as to property, be as follows :

Possession in his own right of real. pro-
perty within the city to the market values,
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Of Freehold, £50.
If of Leasehold, £600.

Disqualifications.

IV. Being a Minister of any Religious
Denomination.

Being a Sheriff, or a Sheriff's Officer.

Being a Member of the Legislative
Council, or of the House of Assembly.

Being a Bankrupt, Insolvent Debtor,
Felon, or Qutlaw.

Having taken the oath of allegiance to,
or having become the subject or citizen of
any Foreign State or Nation, unless he
shall subsequently thereto have taken the
oath of allegiance to Her Majesty, Her
Heirs and Successors, before the Chief
Justice of Vancouver Island, six months
at least before the time of election.

Having directly or indirectly any con-
tract with the Corporation.

Being naval or military officers on full
pay, or the Judge of any Court of Crimi-
nal or Civil Jurisdiction, or being in re-
ceipt of any allowance from the Corpora-
tion.

Manner of Electing Councillors.

V. The Candidate for the Mayorship
(being duly qualified thercfor), who shall
obtain the greatest collective number of
votes, shall be Mayor. ‘

There shall be Two Councillors elected
in manner hereinafter mentioned, in each
of the said Wards.

The two candidates in each Ward (duly
qualified) who shall obtain the greatest
number of votes in the Ward for which
they may stand, shall be Councillors.

Every person possessed of the qualifica-
tions and under none of the disqualifica-
tions hereinafter mentioned concerning
electors of the said Corporation, shall have

tone vote only in the clection of a Mayor,

and in addition to his vote in the election
of a Mayor, shall also have two votes in
the election of Councillors for each Ward
wherein he has property qualifications ;
but in voting for Councillors he shall only
vote once in the same Ward, and may
cither split his vote between the candi-
dates or vote for onc only, and if he shall
vote for one only, his vote shall only count
one. ’

The voting for Mayor and Councillors
shall be open, and no person shall vote by
proxy.

Duration of Qffice of Mayor and Councillors.

VI. The Mayor and Councillors shall
he eclected for one year, provided always,
that if the Mayor, or any of the Council-
lors, or any person on his or their behalf,
or any person in partnership with him or
them, shall enter into or obtain any inter-
est directly or indirectly, in any coutract
entered into by or with the Corporation,
such Mayor or Councillor having any in-.
terest in any contract as aforesaid, shall
immediately be disqualified from continu-
ing Mayor or Councillor as the case may
be. ’

Provided always, that if any Mayor or
Councillor shall vote at any meeting of the
Council, or shall not resign his office with-
in the space of one calendar month from
the time when he shall have entered into
or obtained any interest in any such con-
tract as aforesaid, such Mayor or Council-
lor shall forfeit to the Corporation a sum
of £500, and all interest in the contraect,
and as to the said sum the same may be
recovered by action, to be brought in the
name of the Corporation of the City of
Victoria ; but all votes given under such
circumstances shall be valid. ‘
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Time of Election of Mayor and Councillors.

VIl. The nomination shall be on the
8th day of November in cach year, and the
polling (if any) on the day following ; pro-
vided that, if either of the said days shall
fall on a Sunday, the nomination or elec-
tion shall take place on the following day.

The nomination and poll at the first
election shall he held on the 14th and 15th
days next subsequent to the passage of this
Act; provided that if such days, or cither
of them, shall fall on a Sunday, the nomi-
nation or election shall take place on the
following day ; provided that the persons
clected at the first election shall retain
office until the 8th day of November in the
next year. '

Place of Votiny.

VIII. The poll shall be held in such
place in each Ward, not being in, or in the
immediate vicinity of a Firc Department
Establishment, or in a place licensed for
the sale of liquor, as shall be, in that be-
hall appointed, namely : at the first elec-
tion as appointed by the Sheriff; and at
every election after the said first clection,
as the outgoing Council shall appoint, or in
default thereof as the Sheriff shall appoint.

The Sheriff, or outgoing Council, as the
case may be, shall give at least seven days’
notice of the place of nomination and poll
in cach Ward by advertisement thereof, in
one or more newspapers published in the
City.

The vote for Mayor shall be.given in
Yates street Ward and no other.

Nomination and Poll.

IX. The Sheriff shall appoint the re-
turning officers, if any, for the first elec-
tion ; after which, the Council shall ap-
point the same previous to any ensuing
clection.

The Sherifl shall, on the day of nomina-
tion in Yates street Ward, at noon, nomi-
nate such persons as shall be put in nomi-
nation, in that behalf, by some duly quali-
fied voter, as candidates for the office of
Mayor, or Councillors, as the case may be ;
a show of hands shall then take place,and
the Sheriff shall therecupon declare which
of the candidates has or have been elected
by the show of hands.

Any candidate or voter, on his bebalf,
may thereupon demand a poll, which shall
be taken on the day of election, and the
Sheriff shall, within 24 hours after the close
of the poll, publicly declare the number
polled for each candidate, and who has or
have been clected by the greatest number
of votes.

In casc of a poll heing demanded, the
poll books and lists of voters for each
Ward shall be supplied at the first election
by the Sheriff, and at every subsequent elec-
tion by the Council to the Returning Offi-
cer.

The polls shall be kept open between
the hours of eight o'clock a.m., and four
o'clock p.m. At the close of the poll the
Returning Officers shall immediately de-
liver to the Sheriff the poll books sealed.

In the election of Councillors, if there
be an equality of votes, the Sheriff shall
have a casting vote, to be given at the time
of the declaration of the poll.

In case of the number of votes for Mayor
being equal, the Council shall, at their
first sitting, elect a Chairman, pro tempore,
who shall have a casting vote in cases of
equality, and the Council shall select be-
tween the candidates having such equality
of votes.

All expenses attendant upon any elec.
tion under this Act shall be borne.by the
candidates in equal proportion ; such ex-
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penses in any Ward shall not exceed the
sum of £20.

Quulificetion of Toters.

X. The qualification of voters shali he
as follows:

Being a Male British Subject of {ull age.

Having resided in Vancouver Island or
its dependencies, for a space of three
calender months preceding the election at
which he tenders his vote.

Being at the time of tendering his vote,
rated on the Municipal Assessment Roll of
the said City for Frechold or for Leasehold
Estate to the amount of £20.

Disqualification of Voters.

XI. Being a Bankrupt, Insolvent Debtor,
Felon or Outlaw.

Having taken the oath of allegiance, or
become the citizen or subject of any Foreign
State or Nation, unless one mouth previ-
ously to the clection at which he tenders
his vote, he shall have sworn allegiance to
Her Majesty, Her Heirs and Successors,
before the Chief Justice of Vancouver Is-
land.

Provided always, that at the first elec-
tion of a Mayor and Councillors, the
voters shall be the persons at that timc
registered on the List of Voters for the
election of Representatives for the Town
of Victoria, and at such election each voter
on such list shall have a vote for each
Councillor, and one for the Mayor, such
votes to be given at one time and place.

Every person tendering his vote at any

election of a Mayor or Councillor, shall, :

before voting, take such of the following
oaths as may be required by some other
duly qualified voter.

I, A. B.,,do hereby swear, that I am a
British Subject born at (place of birth) and

that | have never taken the oath of allegi-
ance to, or hecome the citizen of uny foreign
State or Nation.

Provided always, that any voter called
upon to take the oath lastly hereinbefore
contained may, it he so choose, in liew
thereof, take the oath next hercinafter con-
tained.

I, A. B, do solemmly swear that I was
born at (place of birth) and that I was for-
meriy a British Subjcet. and that I, on the

day of  DLefore the Chief Justice of
Vancouver Island, took the oath of allegi-
ance to Her Majesty, Her Heirs and Suc
cessors, and have not since that day, taken
the oath of allegiance to, or become the
citizen or subject of any foreign State or
Nation.

I, A. B., do solemnly swear that I am
the same A. B. who is mentioned in the
List of Voters, (or Municipal Assessment
Roll, as the case may be,) and that I am

{now in my own right possessed of, or ten-

ant of (statement of qualification in respect
of which I have been entered on the said
List of Voters, or Municipal Asscssment
Roll, as the case may be).

I, A. B., do solemnly swear that T have
not received or been promised, or to my
knowledge has any other person on my
behalf, or for my benefit received or been

!promiscd, any money, gift, advantage,

place, or consideration for, or for the pur
pose of influencing the vote which I now
tender.

Ouaths of Candidates.

XIL. At the nomination, or at any time
before the close of the poll, any duly quali-
fied voter may require the oath first above
set forth to be administered to any candi-
dates, and in default of the candidate takixjig
such oaths within twenty-four-hours afté,r
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the personal receipt of the same, or in de-
fault of the candidate taking such oaths
within five days, at all events, and likewise
the following :

I do solemnly swear that I am possessed
of the property qualification required by
the Act of Incorporation, and that the said
property is situated at and is of at
least the value of £  (either £50 if free-
hold, or £600 if leaschold.)

If the candidate shall not be present,
the Sheriff or Returning Officer shall forth-
with cause a notice to be left at the usual
place of abode of the candidate, calling
upon the said candidate to take the oaths
within twenty-four hours from the time
the aforesaid notice was left at such place,
and in default all votes given for such
candidate shall be null and void.

The Sheriff, or Returning Officer, or Poll
Clenk, shall have power at elections to ad-
minister the Oaths required by this Act.

Poll Books.

XIII. The Sheriff shall deliver a certi-
fied copy of the Poll Books to the Clerk
of the Council, within forty-eight hours
after the close of the Poll, and shall also,
alter the expiration of the said forty-eight
liours, permit any of the Council to ex-
amine the Poll Books.

It shall be the duty of the Clerk of the
Council to permit any reasonable inspec-
tion of such certified copies of the Poll
Books by any duly qualified voter.

Any person may obtain a certified copy
of any of the Poll Books from the Sheriff|,
aforesaid, upon payment of one shilling
per folio.

The Sheriff shall immediately after the
election, or in case of a poll, immediately
after the declaration thereof, file a certifi-
cate in the Supreme Court of Civil Justice
of the result of such election or poll.

Ouaths of Officers at Elections.

XIV. The Sheriff, Returning Officer and
Poll Clerk, shall, before entering upon
their respective duties, take the oath fol-
lowing, before some Justice of the Peace
for Vancouver Island :

I solemnly swear that I will faithfully
fulfil the duties of my office without fear or
favor, and that I have not received, nor
will receive, any bribe to influence my con-

| duct.

Oaths of Meypor and Councillors.

XYV. Every person who shall have pre-
sented himself for nomination, and who
shall have been elected Mayor or Coun-
cillor, must serve, or in default pay & sum
of £50, towards the Municipal revenue,
such sum to be recoverable with costs
summarily hefore any Justice of the Peace
aforesaid, and every Mayor and Councillor
shall, within six days after election, and
before taking his seat, take the following
oath, -before the Chief Justice of the
Supreme Court of Civil Justice :

T am a British Subject, possessing thc_
requisite property qualification, which is
(statement of qualification) and have not,
nor will have any interest directly or in- -
directly in any contract connected with
the Corporation.

I have not, by myself, or any other per-
son, knowingly employed any bribery, cor-

ruption, or intimidation, to gain any elec-
tion, and I will faithfully perform the duties
of my office, and will not allow any private
interest to influence my conduct in public’
matters.

Every member of the Council shall,:
before taking his seat at the Council, pro-

[duce a certificate from the Chief Justice

of the Supreme Court, stating that the

‘|necessary oaths have been taken by such

member.
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Vacancies.

XVI. In case of the death, bankruptey
insolvency, resignation, or permanent ab-
sence for the space of three consecutive
calendar months from the colony, of the
Mayor, for the time heing, or in case the
Mayor shall decline to accept office or ne-
glect to take the necessary oaths, the
Councillor who shall at his election have
obtained the greatest number of votes,
shall preside at the meetings of the Coun-
cil, and shall have the same powers, dutics
and privileges, and be subject to the same
liabilities and responsibilities which the
Mayor would have had, and been subject to,
if presiding, until the next day of election.

In case of the death, bankruptey, insol-
vency, resignation or permanent absence
aforesaid of any one or more of the Coun-
cillors, or in case of a Councillor filling
such vacancy in the office of Mayor as
aforesaid, a new Councillor shall be elec-
ted to fill the vacant office until the next
election.

XVII. The Mayor or presiding Coun-
cillor shall within three days from such
vacancy, notify the Sheriff thereof, who
shall within six days from the receipt of
such notification, fix the day for the nomi-
nation and election of such new Councillor,
and the nomination and election shall be
held in manner aforesaid.

Validity of Elections.

- XVIII. The validity of all contested
elections shall be tried before the Chief
Justice, in manner following: Any voter
or candidate may present a petition
to the Supreme Court, praying that the
election of any Mayor or Councillor may
be avoided on either of the following
grounds—Dby reason of bribery, intimida-

tion, or undue influence ; by reason of such
Mayor or Councillor not having obtained
a majority of the votes of the duly quali-
fied electors ; by reason of such Mayor or
Councillor not possessing the requisite
property qualification, or being under
sone disqualification as aforesaid.

The petitioner shall in each case give
such security for costs as the Court shall
direct.

The order of the Chief Justice on the
said petition shall be final and conclusive,
and may contain all necessary directions
for the holding new elections or otherwise
as may be requisite.

The Chief Justice may from time to time
make rules for regulating the trial of such
petitions and the matters and things con-
nected therewith.

The Council shall hold its ordinary
meetings openly, and no person shall be
excluded except for improper conduct. A
special meeting may be open or closed,
as in the opinion of the Council, expressesd
by Resolution in writing, the public inter-
est require.

The Mayor (or in case of equality of
votes the Sheriff) shall, within seven days
from the day of election, summon the
Council to meet on a day not more than
fourtcen days after the day of election, at
some place to be mentioned in such sum-
mons.

Proceedings of Council.

XIX. All Acts, whatsoever, authorized
or required by virtue of this Act, to be.
done by the Council, and all questions of
adjournment, and others that may come
before the Council, may, save where other-:
wise expressed, be done and decided by
the majority of. the members of the Coun- .
cil, who shall be present at any meetmg’,
held in pursuance of this Act, the ~whole'
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number of members present at such meet-;

ing not being less than four; at such
meeting, the Mayor, if present, shall pre-
side, and the Mayor, or in the absence
of the Mayor, such Councillor as the
members of Council then assembled shall
choose to be the Chairman of that meet-
ing, shall have a second or casting vote in
all cases of equality of votes ; the minutes
of the proceedings of all such meetings
shall be drawn up and fairly entered into
4 book, to be kept for that purpose, and
shall be signed by the Mayor or Councillor
presiding at such ceting, and the said
minutes shall be open to the inspection of
any person, who may also make copics
thereof and extracts therefrom, at all
reasonable times, on payment of a fee of
one shilling.

Previous to the introduction of any busi-
ness at any meeting of the Council, a notice
in writing of any business proposed to be
brought forward by any member, shall be
publicly exhibited for twenty-four hours
previously to such meeting in some public
place to be agreed upon by the Council.

Previous to any meeting of the Council,
other than adjourned meetings, a notice of
the time and place of such intended meet-
ing shall be given three clear days, at least,
before such meeting by fixing a copy of
the said notice at the Post Office, and such
notice shall be signed by the Mayor who
shall have power to call a meeting of the
Council as often as he shall think proper.

In case the Mayor shall refuse or neglect
to call a meeting within forty-eight hours
after a requisition for that purpose, signed
by three members of the Council at the
least, shall have been presented to him, it
shall be Jawful for the said three members
to call a meeting of the Council by giving
suchnoticeas is hereinafter declared in that

behalf, such notice to be signed by the said
members, instead of the Mayor, and stating
therein the business proposed to be trans-
acted at such meeting, and in every casc a
summons to attend the Council, specifying
the business proposed to be transacted at
such meeting, signed by the Mayor or the
members, as the case may be, shall be left
at the usual places of abode of every mem-
ber of the Council, or at the premises in
respeet of which he is placed on the Muni-
cipal Assessment Roll, three clear days at
least, before such meecting, and no busi-
ness shall be transacted at such meeting,
other than the business which is specified’
in the notice. v

The Council may, out of their owa body,
from time to time, appoint such and so
many Comunittecs, and consisting of such
members as they may think fit, for any
purposes which in the discretion of the
Council, would be better regulated and
managed by means of such Committees,
but all proceedings of such Committees
shall be subject to the approval of the
Council.

Power of Council.

XX. The Council shall have power to
make ordinances for any of the following
purposes.

1. The prevention and removal of nuis-
ances within the city.

2. The regulation of the traffic within
the city.

3. To regulate the maintenance, repair
and construction of the highways, foot-
paths, public wharves and bridges, situated
within the said city.

4. To provide for the inspection of dls-
eased and unwholesome cattle, meats,
poultry, fish and vegetables, and to pre-
vent the sale or exposure of the same.

5. To accept, purchase, and hold such
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rcal estate as may be required for corpo-,on such street in order to carry out such
rate purposes, and {o ercct such huildings!improvements, and may apply the rate
thereon as may be requisite for corporatc\ when coilected according to the prayer of
purposecs. :suc‘n requisition ; the Council approving:
The Council shall algo have power to'isuch requisition in such manner as they
pass By-laws for any of the following pur-'may appoint by by-laws.
poses : | Every Ordinance passed by the Council
Ishall be reconsidered not less than three
2. To regulate and provide for the;duys after the origi.nal pa:%sagc,andif con-
drainage and sewerage of the said city. :!‘n'n'md, shall come 1nt{? chcct' and bfz l;"l‘lld-
3. To make regulations with regard to; & OF ”," persons a ter scven days from
the preservation of the said city from iive,! the publication of the same, in some one
and to regulate all matters affecting Lhc!o“f m‘."'? of t}'e pubhq bapers pubgs}md 1]n
liability of the said city to fire. 1tt.c ‘c1t} unless otherwise postponed in such
© 4. To regulate the public lighting of the O¥dinance. A'
said city, and to regulate the public lights; Bvery Ordinance and By-law shall be
in the said city, ut no strects shall Leipassed by the vote or resolution of at least
lighted with gas if one-half of the |'é5id@:1ti “""0‘3_ members of the Council, and at a
property-holders in that street oljeet toiWecting where at least four members of

1. To regulate the public warket.

the same, !

5. To establish and maintain land marks!
in the said city.

6. To establish u general grade in the
said city.

7. To regulate the sanitary condition of
the said eity.

8. To regulate the use of weights and
measures in the said city.

9. Toappoint aningpector of gas-meters.

10. To regulate the sale, carriage, or
storage of gunpowder.

11. To accept, purchase, and hold land
for public cemetrics heyond the limits of
the municipality, and to lay out, improve,
and manage and convey every part of the
same.

If the holders of seven-tenths in value
of the lots on any street of the City of
Victoria shall sign a requisition calling
upon the Council to grade, macadamize,
pave, drain or otherwise improve the said
streets, the said Council shall be empower-

the Council shall be present.

The By-laws unless disallowed in writ-
ing within seven days by the Governor for
the time being of Vancouver Island and
its dependencies, (or the person for the
time being administering the Government)
shall Le published in manner aforgsid,
and shall within seven days frowm such
publication, have the force of law, unless
otherwise postponed in such By-law. Pro-
vided that the Governor for the time being
may, instead of vetoing any By-law, refer
the samc to the municipal vote, and the
said municipal vote shall be taken in man-
ner hereinbefore preseribed for the confir-
mation or disallowance of a resolution
anticipating future revenue of the sdid
municipality.

The penalty by which any By-law or
Ordinance may be sought to be enforced,
may be stated in the By-law, and if no
penalty is therein mentioned, the breach -
of any By-laws or Ordinaunces shall be pun-

cd to make a rate upon the lots abutting

ished in a summary way by a fine not ex-
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ceeding £10, or by imprisonment for any :
term not exceeding threc mouths, cither
with or without hard labor, at the discre-
tion of any Justice or Justices of the Peace,
having jurisdiction within the municipality.

In the event of any By-law or Ordinance
heing passed wherein no specitic penalty
is inserted, or in case a specific penalty
is inserted, and no means for its recovery
specified, any Justice or Justices as afore-
gaid, may in case of a fine, adjudge that
such offender shall pay the same cither im-
mediately; or within such period as the
said Justice or Justices shall think fit, and
in case such sum of money shall not be
paid at the time so appointed, the same
may be levied by distress or sale of the
goods and chattels of the offender, and for
want of sufficient distress such offender
may be imprisoned as aforesaid at the dis-
cretion of such Justice or Justices, with or
without hard labor, in the common jail,
for any term not exceeding three months,
the imprisonment to cease upon payment
of the tine and costs.

The Mayor shall be deemed head of the
Coungjl, and the head and Chief Execu-
tive Officer of the Corporation, and shall,
ex officio, be a Justice of the Peace, and it
shall be his duty to cause the law for the
improvement of the city to be duly exe-
cuted and put in force’; to inspect the
conduct of all subordinate officers in the
government thereof, and as far as may be
in his power, to cause all negligence, care-
lessness, and positive violation of duty, to
be prosecuted and punished, and to com-
municate from time to time to the Council
all such information, and recommend all
such measures as may tend to the improve-
ment of the finances, health, security, clean-
liness and comfort of the city.

The jurisdiction of the Council shall be

confined to the municipality, except where
authority heyond the same is expressly
given.

The Council may make regulations not
specially provided for in this Act, and not
contrary to the provisions hereof, and not
contrary to law, for governing the proceed-
ings of the Council and the conduct of its
members.

The Council may, by resolution passed
in manner hereinafter provided, devote
any portion of the municipal revenue not
excecding in the course of the year one-
third part, towards defraying the ordinary
expenditure of the Corporation in the con-
duct of its general business, and by a reso-
lution passed as aforesaid, may devote the
unappropriated portion of the said revenue,
and any accumulations of past revenue, to
any of the purposes to which the Council
is authorised to pass By-laws or Ordinan-
ces, and also to any of the purposes fol-
lowing : '

The supply of the said city with gas and
water.

‘The improvement of the approaches to
the city, including Bridges across Victoria
Arm from Point Ellis.

The maintenance of Hospitals.

XXI. A copy of every By-law shall be
transmitted to the Governor by the Clerk
of the Council within forty-eight hours of
the final passage of the same, signed by
the said Clerk, and countersigned by the
Mayor, or presiding Councillor.

XXII. A resolution devoting any por-
tion of the municipal funds to any of the
purposes aforesaid, shall be passed by the
vote of at least four members present at a
meeting where at least five members shall
be present, such resolution shall be after-
wards confirmed by a like vote at some
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meeting summoned after the lapse of seven,  C. The Council shall, for at least three
days from, and hefore the expiry of one clear days before the voting day, publish
calendar month at least from the originalia copy of such proposed resolution, in
meeting, and swmoned aiso for the spcci-lsomo newspaper published  within  the
fie purpose ol confirming the resolution.  “municipality, and also post wp a copy’
Provided always, that the Council, save thereof in at feast one public place within
as hereinafter wmentioned, shall have noieach Ward.
power to incur any personal liability, 01’! D. Appended to each copy so published
any liability, beyond the municipal revenue and posted shall be a notice, signed by the
for the current year. “Clerk of the Council to the effect, follow-
Provided always. that the Council wmay.,ing ;
lfy resolution passed as aforesuid, i‘f €ON Tuke notice, that the above is a true
hrme‘d by thf: clectoral vote hercmn[tcrjcop\. of the proposed resolution, upon
mentioned, hind onc-third, o any less particjicy, the vote of the Municipality will be
of the mnnicipal revenue for the space of taken at (place, day, and hour of the day).

three years from the date of the final pas-.

sage of a resolution in that behalf. for any
of the purposcs following :

The improvement of the highways, foot-
paths, bridges, and public wharves, within

the said City, and the improvement of the,

approaches thereto aforesaid.
The supply of the City with gus or
water.

XXIH. Every resolution anticipating
any portion of the Municipal revenue, shall
receive the confirmation of the Municipal
clectors in manner following :

A. The Council shall, by public notice,

fix the day, hour, and place for taking the
votes of the clectors thereon, at every
place in the City at which the clection of
the members of the Council is held, and
shall also name a sufficient number of Re-
turning Officers to take the votes at every
such place, and such day shall not be less
than seven nor more than twenty-one days
after the second passage, by the Council,
of the proposed resolution.
@ . B. Every voter shall have a votc either
confirming or negativing the said resolu-
tion in each Ward where he has a vote for
Councillor.

i E. The poll shall be taken on the ques-
‘tion, AYE, or NO, whether the resolu-
tion shall he confirmed, aud the poll shall
‘be kept open on the day named, between
110 o'clock, A.M., and 4 o'clock, P. M.

F. Every Returning Officer shall, im-
'mediately after the closing of the polls,
return his poll book to the clerk of the
Council, sealed and verified, and a solemn
declaration annexced that the poll book
contains a true statement of the votes.

G. The Clerk of the Council shall un-
seal the poll book at the next sitting, and
in the presence of the Council add up the
number of votes for and against the reso-
lution, and shall certify to the Council
under his hand whether the majority have
approved or disapproved of the purposed
resolution, and shall keep the poll books
among the records of his office.

In casc any proposed resolution shall be
negatived by the votes of the electors, no
such resolution, or one of a similar nature,
shall be brought forward or considered,
during the same municipal year.

The poll books shall be open to inspet-
tion on payment of a fee of one shilling.to
the Clerk of the Council.
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No more than one-third of the Munici-
pal revenue shall be made liable or devot-
ed prospectively for any of the purposes
aforesaid, at the same time, provided that
no loan affected by the Council on the
prospective revenue aforesaid, shall Le
effected at a higher rate of interest than

12 per cent. per annum at par, and that if
the same be effected directly or indirectly
at a higher rate of interest than 12 per

"cent. the principal moneys and interests

" shall not be recoverable.

XXIV. The Council may, subject as
hereinafter contained, by a By-law passed
and confirmed as aforesaid, direct in what
manner the funds required for the Munici-
cipal purposes shall be raised.

Provided, that not more than one-half
of the proposed annual revenue shall be
raised by an assessment on frechold and
leasehold property within the said City.

Provided always, that the rate of assess-
went shall not exceed 1 per cent. upon the
Government assessment of the said pro-
perty under the 1 per cent. tax act, or any
assessment act to be passed in lieu thereof.

Provided, also, that no part of the said
amual revenue shall be raised by any tax
in the nature of a tax upon personal estate,
upou ships, shipping or passengers.

XXYV. The Council shall be capable of
holding ‘real estate, and have entire con-
trol of all corporate property.

An Assessment Roll shall, between the
first day of January and the first day of
June, in each year, be prepared by, or on
behalf of, the Council, and the freehold
and leasehold property situate within the
said City, shall be therein specified to-
gether with the names of the persons oc-
cupying the same, and the names of the
persons owning the same, and together

also with such other matters and things as
may be required by any by-law passed and
confirmed, as aforesaid, in that behalf.

T keep Highways in order.

XXV1. The Council shall provide means
for keeping Highways, Roads, Paths and
Bridges, within the corporate limits, in an
efficient state of repair. '

Appoiniment of Officers.

XXVII. The Council may appoint such
officers, not being a Magistrate or Police
Officer, as may be absolutely required for
the conduct of the corporate business, and
may pay the same out of the Corporate
Revenue set apart for the ordinary ex-
penditure of the Corporation.

Provided that it shall be incumbent
upon the Council to appoint a Clerk to
the Council.

All officers shall, however, give security
in such manver as the Council shall de-
termine for the due performance of their
services.

Seal.

XXVII. The City of Victoria shall
have a Corporate Seal, and the Council
shall enter into all contracts under the
same Seal, which shall be affixed on all
contracts by virtue of an order of the
Council. S

Power of Lease.

XXI1X. The Council may absolutely
lease any of the corporate property for any
term not exceeding fourteen years, receiv-
ing - thereupon the hest rent that can
reasonably be obtained, to be paid in ad-
vance, and without taking any fine or
premium, or other money in the nature of

a fine or forgift, provided always, that -
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every lease made by the Corporation shall
be executed under the Corporate Seal,
and there shall be therein contained a
proviso for re-entry on non-payment of the
rent, or non-observance, or non-perform-
ance of the covenants and provisos therein
contained.

XXX. This Act may be cited as “The
Victoria Incorporation Act, 1862.”

Passed the House of Assembly 9th June,. 1862.
Council amendments agreed to 31st July, 1862,
E. Bowers Doceerr,
Clerk ol the House.
Passed the Council 22d July, 1862.

Josep PortER,
Acting Clerk of the Council.

Received my assent this 2d day of August, A.D*

1862.
JAMES DOUGLAS,

Governor.

SCHEDULE.

1st ParT.—All that Tract of Land en-
closed within the Red, Black and Dotted
Lines drawn on the Plan marked A.

2d Part.—All that Tract of Land eu-
closed within the Red Lines aforesaid.

3d Parr.—All that Tract of Land en-
closed within the Black Lines aforesaid.

4th Part.—All that Tract of Land en-
closed within the Dotted Lines aforesaid.




To amend the Scale of Fees charged for the
Entrance and Clearance of Vessels, Licences

to Scows, Boats and other Craft,

and

Dues for Landing Permits, as well as other
matters relating to the same, in the Port of
Victoria, including Esquimalt.

WHEREAS, it is expedient to repeal
the “ Victoria and Esquimalt Harbor
Dues Act, 1860,” and to amend the Scale
of Fees charged for the Entrance and
Clearance of Vessels into the Port of Vic-
toria and Esquimalt; for the Licences of
Scows, Boats and other Craft plying in
the said Port, and for Landing Permits ;

Be it enacted by the Governor on her
Majesty’s behalf, by and with the advice
and consent of the Legislative Council
and Assembly, as follows :

Victoric and Esquimalt Harbor Dues Act
repealed.

I. The Victoria and Esquimalt Harbor
Dues Act is hereby repealed.

Duties .mentioned in the Schedule A to be
collected.

IL. That from and after the passage of

this Act, there shall be raised, levied, col-
lected and paid to the Harbor Master of
Victoria, to and for the use of Her Majes-
ty, Her Heirs and Successors, in lieu of
the charges heretofore made in respect of
the charges aforesaid, the Scale of Fees
upon Vessels entering or departing from
the Harbor of Victoria or Esquimalt, in
Schedule A. to this Act annexed.

Steamers carrying Mails without Subsidy
to be exempt.

II1. The Governor may exempt from the
payment of Harbor Dues, Steamers carry-
ing the Mails under agreement without
remuneration from Government.

Coasters to be liable to Licences in
Schedule B. ’

IV. All Vessels, whilst employed exclu--

gively in the coasting or carrying trade



12

between places within this Colony and
cither of the aforesaid Harbors, shall be
cxempt from the charges for Entrance and
Clearance aforesaid ; but the Masters of
such Vessels shall 1epoxt themsclves to the
Harhor Master of Victoria Harbor when-
ever such Vessels shall enter or  depart
from either of the said Harbors ; and such
Vessels as last aforesaid shall be liable to
the Licences mentioned in Schedule B
hercunto anncxed.

Scows and Boats to le Licenced according
to Schedule C.

V. There shall be chargad upon Scows
and other craft (not being pleasure boats)
employed in freighting, lading or unlading
ghips, or carrying goods or passengers in
or between the Harbors of Victoria and
Esquimalt, or vice wversa, the Licences
mentioned in Schedule C. to this Act
annexed.

Penalty for Plying without a Licence to be
confiscation.

VI. Any Vessel or craft carrying goods

or passengers as aforesaid, or being em-

ployed in the coasting trade as aforesaid

“without having paid the necessary Licence

or the Fees aforesaid, shall be liable to
confiscation.

Permit for landing Foreign Goods.

VII. No goods other than the produce
of the Colony, and passengers’ luggage,
shall be landed from any vessel in Vie-
" toria or Esquimalt until the same and the
value thereof shall have been first reported
to the Harbour Master of Victoria, and
the permit to land the same shall have
been received from the said Harbour Mas-
" ter or his Deputy or Deputies ; and there
' shall be charged and paid for such landing
permit the sum mentioned in Schedule D

to this Act annexed: Provided that all
permits on goods bona jide manifested in
transitu for Ports beyond the limits of
this Colony shall be charged four shillings.

Declaration by persons taking a permit for
goods in transitu.

VIII. Provided always, that any person
taking a permit on goods manifested in
transitu, hercinafter called a permit in
transitu, shall sign and swear before the
Harbour Master, a dcv]aratlon in the form
following :

I, A. B do hereby declare that the
goods intended to be landed under

and I agree on behalf of all persons inter-
ested in the said goods to pay to the
Treasurer of Vancouver Island the sum of
£100 in the event of bulk being broken
of the goods-therein mentioned previously
to their leaving this Colony.
Sworn before me this
(Signed)

day of
18
Harbour Master.

Harbour Master may administer the outh.

IX. The Harbour Master may adminis-
ter an oath of the truth of his declaration
to any person desirous to swear to the
same.

Penalty for breaking bulk, £100.

X. The Treasurer may recover from
any person interested in any goods landed
under a permit in transitu, the sum of
£100 in the event of bulk being broken in
contravention of the said declaration,
whether such person be authorized to make
such declaration or not. o

Penalty on landing without a permit. Con-
Jiscated.

XI. Any person landing any goods,[

save as aforesaid, shall be hable to a fine -



of not more than Fifty Pounds, (£50) to
be, recovered by a summary process before
any Justice of the Peace; and in default
of payment, to imprisonment, with or with-
out hard labor, for a period not exceeding
onc month ; and the goods so landed may
he confiscated to the use of Her Majesty,

Her Heirs and Successors.

Short Title.

XII. This Act may be cited as “ The
Victoria and Esquimalt Harbour Dues

Act, 1862.”

Passed the House of Assembly, 7th August, 1862.
Council amendments agreed to, 26th August, 1862.

E. Bowers Dogaerr,

Clerk of the House.
Passed the Council, 15th day of August, A.D.

1862.
JoserH PORTER,

Acting Clerk of the Council.
Received my assent, this 2d day of September,

A. D.1862.
JAMES DOUGLAS,

Governor.

SCHEDULE A.

Fees for entrance and clearance for

3]

All vessels of 200 and not exceed-
ing 300 tons burden£l 5 0
“ of 300 and not exceed-
ing 400 tonsburden 1 13 0
of 400 and not exceed-
ing 500 tons burden 2 1 0
of 500 and not exceed-
ing 600 tonshurden 3 2 0
And an extra £1 on every 100 tons
above 600 tons.

SCHEDULE B.
Half-ycarly Licenscs for Coasters

under 10 tons.............. £1 0 0
Of 10 tons and not excecding 30

tonsburden................ 2 00
Of 30 tons and not exceeding 50

tonshurden. .......... ....3 00
Of 50 tons and upwards ....... 4 00

SCHEDULE C.

Boat under 16 feet in length, per
quarter...........ooieun.n 1
Boat of 16 feet and not exceeding
10 tons burden, per quarter .. 1 10
Lighters and Scows under 10 tons
burden per quarter... .20
Lighters ‘and Scows of, and not
c\ccodmfr 10 tons, per quarter 2 5
For every additional ton.. .. ... 01

Co ©o o ©o

vessels entering and clearing the Ports of SCHEDULE D.

Victoria and Esquimalt.

Allv ezsels under 15 tons burden.£0 4
of 15 and not exceed-
ing 30 tons burden 0 6
“ of 30 ) and not exceed-
ing 50 tons burden 0 8
“ of 50 and not exceed-
ing 100 tons burden 0 12
“ of 100 and not exceed-

ing 200-tons burden 1 0

0
0
0
0
0

Tor cach invoice under £100 in

ValuCe . oo i £0 4
TFor each invoice of £100 and

not exceeding £250......... 0 6
For each invoice of £250 and

not exceeding £500 ......... 0
Tor cach invoice of £500 and

not exceeding £1000........ 012
For cvery additional £100 in

value oot e 0

©c o o o @



To authorize the Governor of Vancouver Island
to borrow the sum of Forty Thousand Pounds
on the security of the GGeneral Revenue of the

said Colony.

“ZHEREAS, it is expedient to raise by |

Loan secured on the General Rev-
enue of the said Colony, funds for the
construction of Roads and other communi-
cations within the said Colony, and for
the improvement of Victoria Harbour,
and to make provisions for the redemp-
tion of such Loan.

And whereas, by the * Victoria Har-
bour Act, 1860,” all monies and dues paid
and levied in pursuance of “The Victoria
and Esquimalt Harbour Dues Act, 1860,”
were directed to be paid into a separate
account in the Treasury as a security for
certain loans therein mentioned.

And whereas, since the passage of the
suld * Victoria Harbour Act, 1860,” the
loans effected by virtue of the said Act
have been wholly paid off and redeemed.

Be it therefore enacted by His Excel-
lency the Governor, on Her Majesty’s be-
half, by and with the consent of the Legis-
lative Council and Assembly, as follows :

Reepeal of the Victoria Harbour dct.
I. The “Victoria Harbour Act, 1860,”

Iis hereby repealed.

I The Governor may issue Debentures to the

amount of £40,000.

II. It shall be lawful for the Governor
for the time being of the said Colony from
time to time, or at any time hereafter, to
cause to be made out and issued, Deben-
tures secured upon the General Revenue
of the said Colony, for such sum or sums
of money not exceeding Forty Thousand
Pounds (£40,000) Sterling in the whole,
as may be required for the purpose of con-
structing roads and other communications
within the interior of the said Colony, and
for the purpose of improving Victoria
Harbour. '

ITI. All Debentures made out and issued
under this Act shall bear interest at the
rate of Six Pounds (£6) Sterling per
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centum per annum, payable half-yearly,
and shall be redeemable and redeemed at
the expiration of twenty years from the
date hereof.

1V. Every Debenture shall be for any
sum or sums not less than One Hundred
Pounds (£100) Sterling, which the said
Governor shall determine, and which,
together with the interest thereon, shall
be payable in London at the offices of the
Agents General for the time being lor
Crown Colouies, or at the Treasury of the
said Colony.

V. The bearer of any of the said De-
bentures may alter the place of payment
of the principal and interest to either the
Treasury at Victoria, or the office in Lon-
don of the Agents General for Crowwu
Colonies, by giving six months previous
notice in writing, terminating on the first
day of January, or the first day of July, at
the previous place of paywent (the Trea-
sury at Victoria, or office in London
of the Agents General aforesaid, as the
case may be) of his will to make such
alteration, and causing the officer acting
as Treasurer for the time being, or the
said Agents General in London (who is
and are hereby required so to do) to en-
dorse on such Debenturce a memorandum
of the alteration.

VI. All Debentures made out and issued
under this Act shall be cntered in a Regis-
ter to be called the “ Debenture Register,”
one copy thereof shall be kept by the
Agents General at their offices in London,
and another copy thercof by the Auditor
of the said Colony ; and such Debentures
shall be deemed a primary charge upon
all the Revenues of the said Colony from
whatever source arising, and all interest
thereon and the principal when due, shall

be paid to the Treasurer of the said
Colony out of such Revenues under War-
rant to be issued by the said Governor in
priority of all demands thereon, except
the charge and expeuses of’ the eollection
thereof.

VII. The said Debentures shall be
signed by the Agents General for Crown
Colonies for and on behalf of the Colonial
Government, and shall be in the form set
forth in the Schedule to this Act marked
A ; and shall bear date on the day of the
issuing thereof, and shall be numbered
arithmetically, beginning with number One
and so proceeding in arithmetical progres-
sion ascending, wherein the common excess
or difference shall be One.

VIII. Interest Coupons in the form
marked B in the said Schedule shall be
attached to each of the said Debentures
and shall be signed by the Agents General
on behalf of the Government.

IX. The said Debentures shall be made
payable to the bearers thereof, and shall
pass by delivery only, and without any
assignment or endorsement, and the holder
or bearer of every such Debenture for the
time being shall.have the same rights and
remedies in respect of the same as if he
were expressly named therein.

X. Itshall be lawful for the said Gover-
nor to authorize the whole or any portion
of the said Debentures to be negotiated,
contracted for or sold by the Treasurer or
the Agents General for Crown Colonics,
and at such times, in such sums and in
such wmanner, as the said Governor may
direet.

XI. All monies issued under this Act
shall be paid in such manner as the said
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Governor shall prescribe to the Treasurer
of Vancouver Island, and shall by him be
placed to the credit of an account to be
called “ The Yancouver Island Road and
Harbour Loan Account,” to be applied for
the purpose of surveying and coustructing
Roads and other communications within
the said Colony, and in or towards the
haprovement of the Harbour of Victoria,
and in or towardy the repayment of any
sums which may be hereatter borrowed
for and expended in such surveving, con-
struction and improvements, and to no
other purposes whatsoever, and the said
monies shall be accounted for in the same
manner as if they formed part of the
current revenuc of the said Colony.

Xil. The proportion of the monies to
be devoted to the improvement of the
Victoria Harbour shall he as cighteen to
twenty-two.

XI1I. The said Governor shall provide
for the redemption of the said Debentures
hy authorizing and directing the Treasurer
of the said Colony to appropriate half-
yearly in cvery year out of the General
Revenue of the Colony such a sum as shall
be equal to five per cent. on the total of
the principal sums for which Debentures
shall from time to time have becn issued
and be for the time being outstanding ;
and after having paid the balf-year’s inter-
est thereupon, shall invest or cause to be
invested the residue thereof as a sinking
fund for the final extinction of the debt,
and shall invest or cause to be invested
the dividends, interest, or annual produce
arising from such investment, so that the
same may accumulate by way of compound
interest. All swns paid to the account of
the sinking fund and all interest or divi-
dends arising therefrom shall be invested

in the name of Trustees in the purchase of
Imperial or Colonial Government securi-
ties, the nature of such securities, and the
sclection of such Trustees shall be left to
Her Majesty’s Principal Sceretary of State
for the Colouies.

XI1V. Provided, uncvertheless, that it
shall be lawful for the said Governor from
time to time to authorize the Agents Gen-
cral for the time being for Crown Colonies,
or the Treasurer of the said Colony for
the time being, to repurchase the said De-
beutures to the amount of such monies as
the said Governor may by any Proclama-
tion hereafter to be issued and passed by
him, out of the current Revenue of the
Colony appropriate for that purpose, and
for the Trustecs of the said sinking fund
to make use thereof for the purpose of
withdrawing Debentures from the market
by purchase ; and all Debentures so repur-
chased shall be forthwith cancelled and
destroyed ; and no re-issue of Debentures
shall be made in consequence of such pur-
chase and destruction.

XV. From and after the date of any
and every such repurchase of Debentures
as last aforesaid, the amount then payable
to the sinking fund shall from time to time
be reduced in proportion to the reduced
amount of Debentures for the time being
remaining unredeemed, and any monies re-
maining in the said Sinking Fund after
the Loan hereby sanctioned is fully paid
and satisfied, shall be forthwith paid over
to the Treasurer and accounted for as
General Revenue.

XVI. It shall be lawful for any Trus-’
tees, Executors, Administrators or Guar-
dians, having the disposition of any trust
monies to purchase any such Debentures
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‘by-and-out of any such trust monies, and
every such purchase shall be deemed a due
jnvestment of such trust monies.

" XVII Tt shall not be necessary for the
-gaid Colonial Treasurer or any other per-
son acting for or on behalf of the Govern-
ment of the said Colony, to notice or re-
gard or enquire into the trusts to which
any such Debentures shall he liable, or
the rights or authority of any person being
the actual holder or bearer of such
Debentures as aforesaid. But payment to
the actunal holder or bearer thereof or his
lawful agent shall be deemed in all cases
due payment unless otherwisc specially
agreed in writing by and under the hand|:
'of the Treasurer, Arrents Gencral or other
person -acting as afoxeaa\d for the time
being entrusted with the sale of such De-
bientures.
“XVIIL. Any person who shall forge or
alter, or shall offer, utter or dispose of,
knowing the same to be forged or altered,

‘any Debenture purporting to be made out|.

and issued under this Act, shall be guilty
of Felony, and being thereof convicted
shall be imprizoned for any period not ex-
ceeding Three Years with or without hard
labor, at the discretion of the Judge
before whom any such person shall be
tried and convicted.
Short Title.

XIX. This. Act .may be cited as “ The
Vancouver Island Road:-and: Harboul
Loan Act, 1862.”

‘Passed the House of Assembliy, 12th A agust;1862.
Councﬂ amendments agreed to, 24 5eptcmber 1862
~E Bowees DogarrT,
-*Clerk-of the House.
- Passed the Louncll 5th September, 1862.
:JosepH PorTER,
- Ateting Clerk of-the Council.

A Becelved niy nsseut this 6th day of September,

A.'D1862.
JAMES DOUGLAS

Governor

SCHEDULI]

FORM A

VANCOUVER ISLAND.
GOVERNMENT D)EBENTURE.

“ Vancowver Island Roud and Harbour
Loan Act, 1862.”  £40,000.
No.—— - £100 0 0

For One Hundred Pounds advanced to
the Government of Vancouver Island, the
holder of this Debenture is entitled to re-
ceive interest at the rate of Six per centum
per annum in half-yearly payments, pay-
able at on the and
in each year. '

The said sum of One Hundred Pounds
Sterling with the interest thereon is
charged upon and made payable out. of
the General Revenue of the Colony of
Vancouver Isiand, as a first charge there-
on, under the terms of the “Vancouver
'IIsland Road and Harbour Loan Act,
1862,” and the principal will be repald

at at the expiration of
Twenty years from

Signed on behalf of the Government of
Vancouver Island, and in accordance with
the provisions of the Act above cited.

%

..................

-N.B.—The holder or bearer of this De-
benture may-alter the place.of payment of

Agents General for
Crown Colondes.

Registered

“{principal and-interest to the Treasury in

Victoria, or the -offices of the Agents.
General for . Crown Colonies in London,
by giving Six mouths’ previous notice in
writing, terminating on the lst day of
Janualv, or the 1st day of July, at the
previous place of payment (the Treasury
at Victoria, or the offices of the: Awents,
General for Crown Colonies in London,(
as the case may be) of his wish to make
such alteration, and causing the officer”
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acting as Treasurer in Victoria, Vancou-
ver Island, or the said Agents General for
Crown Colonies in London, as the case
may be, to endorse on this Debenture a
memorandum of such alteration.

FORM B.

V ANCOUVER IsLaND. |

“ Vancouwver Island Road and Harbous|
Loan Act, 1862.”

No.

Half-year’s interest due day of

on Debenture No. payable
at (the office of the Agents General for
Crown Colonies, London, or at the Trea-
sury, Victoria, as the case may be).

......................

Agents General.



AN ACT

To enable the Governor of Vancouver Island
to borrow the sum of Fifteen Thousand
Pounds upon the security of the: General
Revenue of the Colony.

HEREAS, by the “ Vancouver Island
Road and Harbour Loan Act, 1862,”
the Governor is authorized to borrow the
sum of Forty Thousand Pounds upon the
security of the General Revenue of the
Colony, and out of the monies so borrowed
to repay any wmonies previously borrowed
and expended in the construction and sur-
veying of roads and communications within
the Colony, and the improvement of the
Harbour of Victoria.

And whereas, the ratc of interest pay-
able in respect of monies borrowed within
this Colony is of a very high character,
and it is intended to raise the said sum of
Forty Thousand Pounds in England ;

And whereas it is expedient to execute
certain public Works with rapidity ;

And whereas it is expedient to borrow
such sums as may be required for the pur-
Poses aforecald ‘not exceeding in the whole
the sum of Fifteen Thousand Pounds, to be

repaid out of the said sum of Forty Thous-
and Pounds, and in the meantime to be
secured on the general Revenue of the
Colony. ‘

Be it therefore enacted by His Excel-
lency the Governor, on Her Majesty’s be-
half, by and with the advice and consent
of the Legislative Council and Assembly,
as follows :

It shall and may be lawful for the Gov-
ernor for the time being of Vancouver Is-
land and its Dependencies, by Warrant
under his hand and seal, to authorize the
Treasurer for the time being to raise any
sum of money not exceeding in the whole
the sum of Fifteen Thousand Pounds
(£15,000,) upon the securlty of the general
Revenue of the said Colony, by the issu-
ance of Debentures of Twenty Pounds
(£20) each at least, each payable within
such space of time, as may be determined
by the Governor, not exceeding a period
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of one year from the date of the passage of|
this Act, and bearing interest after a rate
not exceeding fifteen per centum per an-
num.

Such Debentures shall be in form marked
A in the Schedule hereunto annexed, and
shall bear date on the day of the issuing
thereof, and shall not be issued at a dis-
count. :

All Debentures made out and issued
under this Act shall be cntered in a Regis-
ter to be called the « Temporary Deben-
‘ture Register,” and kept by the Auditor of
the said Colony ; and the principal and
interest thereby wade payable shall be
deemed a primary charge upon the general
Revenue of the said Colony from whatever
source ; and all interest thereon, and the
principal when due, shall be paid by the
Treasurer out of such Revenue under
Warrant to be issued by the said Gover-
nor, in priority of all demands thereon,

except the charges and cxpenses of the!

collection thereof.

The said Debentures shall be made pay-
able to the bearers thereof, and shall pass
by delivery and without any assignment
or endorsement, and the bearer of every
such Debenture shall have the same rights
and remedies as if he were expressly named
thereon.

The interest upon the said Debentures
shall be payable at the Treasury, Victoria,
every three months.

The said Debentures shall'be redeem-
able at par at any time after the publica-
tion of thirty days’ notice to that effect by
the Treasurer in any of the public papers
circulating in the Colony.

From and after the expiration of the
said thirty days, all Debentures not handed
into the Treasury for redemption shall
cease to bear interest.

The Governor shall provide for the re-
demption of the said Debentures out of
the sum borrowed on the “ Vancouver Is-
land Road and Harbour Loan Act, 1862.”

Short Title.

This Act may be cited as “ The Van-
couver Island Temporary Debenture Loan
Act, 1862.”

Passed the House of Assembly, 12th August, 1862.
Council amendments agreed to, 2d September, 1862.
E. Bowers DoggerT,
Clerk of the House.

Passed the Council. 5th September, 1862.
JoserH PORTER,
Acting Clerk ot the Council.

Received my assent, this 6th day of September,
A, D. 1862.

JAMES DOUGLAS,

Governor.

SCHEDULE.
FORM A.

Under the authority of the “ Vancouver
lslmu’i’ Temporary Debenture Loan Act,
1862. '

This Debenture entitles the bearer to
Pounds Sterling, on the

day of 186 , which with interest
after the rate of per centum per
mensem, is herevby secured on the general
Revenue of the Colony of Vancouver Is-
land for the current year.
Dated the day of
(Signed) ..................

Treasurer.

Entered at the Audit Office in the Tem-
porary Debenture Register.

(Signed)




To amend an Act for the preservation of Game.

HEREAS, in an Act entitled “ An
Act for the preservation of Game,”
passed on the 20th day of April, A. D.
1854. provisions are contained for the pre-
servation of certain Birds and Animals of!
Game ; ’
-And whereas, it is expedient to include
other Birds in the said provisions, and
otherwise to amend the said Act;

And whereas, it is expedient to protect
smaller Birds which subsist principally on
insects ;

Be it therefore enacted by the Gover-
nor, on Her Majesty’s behalf, by and with
the advice and consent of the Legislative
Council and House of Assembly of the
Colony of Vancouver Island and its De.
pendencies, as follows_:

Unlawyul to take or destroy Small Birds
subsisting on insects. Penalty.

L That from and after’ the passage of

this Act it shall be unlawful for any per-
son to take or destroy in any manner, or
buy or gell, or offer or exhibit for sale,
any Thrush, Lark or Robin, or any Bird
known by any of these names, or any Birds

which subsist principally on noxious in-
sects ; or any egg of either of such Birds,
from the First day of February to the
First day of September in any year. And
every person so offending shall be liable
to a penalty not exceeding Ten Pounds,
(£10) to be recovered in a summary wanner
before any Justice of the Peace.

No Nets or other engines of alike chavacter
to be used in the Lakes of Victoria Arm.

II. That from and after the passage of
this Act, no person shall use or employ
any Net, Seine, Drag-net, or other engine
of a like description for the purpose of
taking or capturing Fish in Victoria Arm
above Point Ellice, or in any Lake, Pond,.
or standing water in this Colony, under a
penalty not exceeding Fifty Pounds, (£50)
to be recovered as aforesaid.

|

Taking or destroying Birds or Animals
specZz;ed, to be liable to same penalties as
for buying or selling.

III. Any person who shall take or de-
stroy in any manner, in the Districts of
Victoria, Lake, North Saanich, South




(2]

Saanich, Bsquimalt or Metclosiy, auy of, Passud the Council the 30t day of June, A. D,
the Birds or Animals Of Game mentionedflssz. Amendments of the House of Assembly

in the aforesaid Act, between the periods
therein set forth, shall be liable to the:
same penalties as if he had bought or sold!
the same contrary to the provisions there-|
of, and shall be deemed to be guilty of an
offence against the said Act, and punished

accordingly.

Two Acets to be combined : und Short Title.
IV, The said Act for the preservation

agreed to the 3rd day of September, A. D, 1862.
JosepH PorTER,
Acting Clerk of the Couneil,
Passed the House of Assembly the 14th day of
August, A.D. 1862,
K. Bowgss Dogeert,
Clerk of the House.
Received my asseot this 5th day of September,
A D. 1862.
JAMES DOUGLAS,

Goveraor.

of Game and this Act, may be quoted as
one Act, and entitled for all purposes
“The Act for the preservation of Game.”




VANCOUY
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ER ISLAND.

PROCLAMATION.

By His Excellency, Jamrs DoucLas, Companion
of the Most Honorable Order of-the Bath,
Governor and Commander-in-Chief of Van-
couver Island and its Dependencies, Vice-

Admiral of the same,

\/ HEREAS, I have been authorized by

Her Majesty’s Government to take
such steps as may tend to promote the
settlement of country land in the Colony
of Vancouver Island and its Dependeneies,
and to reduce the upset price of country
land to four shillings and two-pence per
acre ; '

Aund whereas, it is expedient to make
public the methods by which land,may be
acquired in the said Colony ;

Be it therefore koown unto all men :

Ttepead of previous Land Proclamations.

I. The Proclamations issued by me under
the public seal of the said Colony, dated
respectively the 19th day of February,
1861, the 21st day of March, 1861, and the
9th day of May, 1861, save so far as the
right$ and interests of any person who

&e., &c.

imay have sought to acquire land there-
under are concerned, are hereby repealed.

Land to be sold at Auction, if requisite.

II. Whenever the public requirements
are such as to render the sale of any tract
of land expedient, whether a town site,
suburban land, or otherwise, the same land
will be put up or sold at public auction,
at such upset price as may be from time to
time determined on—not, however, in any
case exceeding the sum of 4s. 2d per acre
for country land, and in the event of any
land not fetching the upset price, it shall
be lawful for the Surveyor General to sell
the same by private contract at such upset
price.

Forfeited Lands to be sold at Auction.

II1. All country land forfeited-for non- .
payment of instalments shall from time to
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time be put up for sale at public auction,
at an upset price of 4s. 2d. per acre.

Power to British Subjects cand Aliens who
take the outh of allegiance lo acquire land,

IV. That from and after the date hercof,
British subjects, and aliens who shall take
the oath of allegiance to Her Majesty
and Her Successors, alove the age
of 18, may acquire the right to hold and
purchase in fec simple, unsold, unoccupied,
and unreserved Crown Lands in Vancou-
ver Island and its Dependencies, not heing
the site of an existent or proposed town,
or auriferous land available for mining
purposes, or an Indian Reserve or Settle-
ment, under the following conditions :

The person desivous of acquirving land, to
enter into possession and record his clutin.
Quantities to be recorded.

V. The person desiring to acquire any
particular plot of land of the character
aforesaid, shall enter into possession and
shall record his claim with the Surveyor
General, paying to him the sum of eight
ghillings for recording such claim.

The person recording may record his
claim to the following quantities of land :

If a single man, 100 acres ;

If a married man whose wife is resident
in the Colony, 150 acres ;

If the parent of children resident in the
Colony, and under the age of 18, ten ad-
ditional acres for each such child.

Power of acquiring additional land adjacent
to the pre-empted claim on payment of an
instalment.

VI. Any person in possession of land
so recorded as aforesaid, may acquire the
right to hold and purchase any further
tract of unoccupied land aforesaid, over
and above the quantities aforesaid, and

contiguous thereto, upon payment to the
Surveyor General of the sur of 2s. 1d. per
acre for the same, as and by way of instal-
ment of the purchase mouey, to be ulti-
mately paid to the Government upon the
survey of the same land.

Puossession and Record necessary, as in case
of pure pre-emption.

V1§, Any person so paying such deposit
shall enter into posscssion and record his
claim to such last mentioned tract of land
in manner hereinhefore preseribed.

Mode of Leecord.

VIll. The claimant shall in all cases
give the best possible description of the
land to the Surveyor-General, together
with a rough plan thereof, and identify
the plot in question by placing at the
corners of the land four posts, and by stat-
ing in his description any other land marks
of a noticeable character.

Shape of land claimed.

IX. Every piece of land sought to be
acquired under the provisions of this Pro-
clamation, if in a surveyed district, shall
be sclected according to the lines of the
survey, and if in an uusurveyed district,
such picee of land shall (save as herein-
after mentioned with respect to lands abut-
ting on roads, rivers, lakes, or the sea
shove, or bounded Ly natural boundaries)
be of a rectangular shape, and the shortest
line thercof shall be at least two-thirds the
length of the longest line.

Froutage of claims on roads, rivers, dc.

X. Wherever the piece of land sought
to be acquired in an unsurveyed district.
abuts upon a road or highway, river or
sea-shore, the frontage on such road or



(3]

highway, river or seca-shore, shall not ex-
ceed 1320 feet in length.

Natural boundaries may be taken.

X1. Where the land sought to he ac-
quired in an unsurveyed district is in whole
or in part bounded by mountains, rocks,
lakes, swamps, roads, highways or the
margin of a river, or by other natural
boundaries, then such natural boundaries
may be adopted as the boundaries of the
land sought to he acynired ; and in such
case it shall be sufticient for the claimant
to show to the satisfuction of the Surveyor-
General that the =aid form conforms as
nearly as circumstances permit to the pro-
visious of this Proclamation,

Lrregilar lives of other cletcins iy b leeen,

XI1I. If the land sought to be acquired
be bounded by a claim the line of such
claim may be adopted by the person so
seeking to acquire, notwithstanding any
irregularity in such linc which has been
occasioned by the adoption of a natural
boundary or other cause by the claimant
of the adjacent claim.

Picce of lund enclosed between two clovms may be
taken, of whatever proportions.

XII1. Where a piece of land is partially
or entirely enclosed between two or more
claims, the claimant may acquire such cn-
closed piece, notwithstanding any irregu-
larity of form, or disproportion in length

- of any of the sides.

Direction of bounduries.

XVI. The boundaries shall run as nearly
as possible by the cardinal points of the
compass, or if tle claim be in an unsur-
veyed district and front on a road, lake,
river or sea-shore, the boundaries shall
run back from such road, lake, river or

sea-shore as necarly as may be at right

jangles to the frontage.

The Goeernor may grant leases of the Inferior
Minerals notwithstanding any pre-emption.

XYV. Until the conveyance of the land
in respect of which a claim is recorded, it
shall be lawful for the Governor of Van-
couver Island and its Dependencies, for
the time being, to grant leases of all or
any minerals lying under the same for any
term of years, and with such rights of
entry, and such powers of raising and
working metals and metallic substances,
and such privileges of using the surface
ground for the necessary mining opera-
tions as may be decmed necessary by the
said Governor.

Coumpensation fo be made lo the occupant.

XVI. Provided that if any lessee enter
and work any minerals upon or under any
land previously pre-empted, or in respect
of which any instalinent has been paid, the
pre-emptor or payer of the instaiment shall
be entitled to full compensation from such
lessee for the surface land occupied, the
diminution in value occasioned by such
right of entry, and the damage sustained
by means of such raising, mining and
working of the minerals aforesaid, such
dawmage to be ascertained as a question of
deterioration to the land in question in an
agricultural point of view only.

Power to Purchase i Surveyed Districts.

XVI1I. Where the land is situatein a
surveyed District the claimant who has
entered upon the said land and recorded
his claim as aforesaid, his heirs or devisees
shall be entitled, after two years perma-
nent occupation, or after the issuance of a
certificate of improvement " (whichever
shall first happen) to purchase the land so
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acquired, or in respect of which such de-
posit shall have been paid as aforesaid at
such rate as may for the time be fixed by
the Government of Vancouver Island and
its Dependencies, not cxceeding 4s. 2d. per
acre.

Person in Possession may purchnse «t the rate of

4s. 2d per Acrc when the Land is Surveyed.

XVIII. When the Government survey
shall extend to the land claimed, the clai-
mant who has entered into possession of
and recorded his claim as aforesaid, or his
heirs or devisces, or in the case of the grant
of a certificate of improvement hereinafter
mentioned, the assigns of such claimant
shall, if he or they shall have been in con-
tinuous occupation of the same land from
the date of the record aforesaid, be en-
titled (subject to any such mineral leases
as aforesaid) to purchase the land so ac-
quired or in respect of which such deposit
shall have been paid as aforesaid at such
rate as may for the time being be fixed by
the Government of Vancouver Island and
its Dependencies, not exceeding the sum of
4s. 2d. per acre.

Power to Surveyor-General to issue a Certificate of
Improvement.

XIX. When the claimant, his heirs or
devisees shall prove to the Surveyor-Gen-
eral by the evidence of himself and of
third parties, that he or they has or have
continued in permanent occupation of the
claim from the date of record and has or
have made permanent improvements there-
on to the value of 10s. per acre, the said
Surveyor-General shall grant to the said
claimant, his heirs or devisees, a certificate
of improvement in the form marked A in
the Schedule hereto.
i’éyqer fo Sell, Mortgage, or Lease given to occupant

who has obtained a Certificate of Improvement,

XX. Upon the grant of the certificate

of improvement aforesaid, the person to
whom the same is issued may, subject to
any unpaid instalment and to the terms of
occupation under which the same land was
originally acquired, sell, mortgage or lease
the land in respect of which such certifi-
catc has been issued, but no interest in
any plot of land acquired in either of the
methods aforesaid shall, before payment of
the purchase money, be capable of passing
to a purchaser unless the vendor shall
have obtained such certificate of improve-
ment ag aforesaid.

Time of Payment of the Purchase Moncy.

XXI. The purchase money, except as
otherwise provided in the caseof a person
desirous of acquiring a contiguous portion
of land. shall be payable for land acquired
in manner aforesaid by instalments at the
rate of 1s. per acre, such instalments to be
paid once in every year until the purchase
money is paid in full, and the first instal-
ment is to be paid within twelve months
after the survey of the land is made, or in
casc of the land being surveyed within
twelve months after the record.

Grapt of the Land.

AXIJ. Upon payment of the purchase
wmoney a conveyance of the land purchased
shall be executed in favor of the purchaser,
reserving the precious minerals with a
right to enter and work the same in favor
of the Crown, its assignces and licensees,
and subject to such mineral leases as may
affect the land conveyed.

Compensation to persons whose Land is {aken by
the Government.

- XXIIL. In the event of the Crown, its
assignees or licensees availing itself or
themselves of the privileges (other than -
the taking of land réquired for roads)
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mentioned in clauses 31 and 32, a reason-
able compensation for the land taken,
wasted or damaged, shall be paid to the
person whose land shall be taken, wasted
or damaged as aforesaid.

Priority obtained by Registration with Possession.

XXIV. Priority of title shall be ob-
tained by the person who being in posses-
sion shall first record his claim in manner
aforesaid.

Registration to be Recorded with Land Recorder.

XXYV. Every person who shall have re-
corded his claim with the Surveyor-Gen:
cral aforesaid, shall within thirty days from
such record, record with the Land Recor-
der of the District or Settlement (when
appointed) a copy of the record made with
the said Surveyor-General, and all maps
or plans accompanying such record.

Surveyor General may Cancel Claims whose occupa-
“ tion has permanently ceased.

XXVI. Whenever any person shall
permanently cease to occupy land acquired
in either of the methods aforesaid, the
Surveyor-General may in a summary way,
on being satisfied of such permanent ces-
sation, cancel the claim of the person so
permanently ceasing to occupy the same
and record the claim thereto of any other
person satisfying the requirements afore-
said.

Two Months' Absence, as a Rule, sufficient evidence
of Cessation of Occupation.

XXVII. As an ordinary - rule, two
months absence from the land acquired
shall be sufficient evidence of permanent
cessation of occupation.

Meaning of “ Occupation.”

XXVIIL The “occupation” mentioned

herein shall mean a continuous personal
residence of the claimant himself.

Swrveyor-Gencral may grant a License to act as
Substitute for the Pre-emptor.

XXIX. If any claimant shall show good
cause to the Surveyor-General he may
graut him a * License to Substitute” in
the form contained in Schedule B hereto,
and the continuous personal residence of
the person named in such license (such
person not heing or becoming subsequently
to the date of the license a claimant of
land under this or any previous Proclama-
tion) shall, during the continuance of the
license and after record with the Land
Recorder, be as effectual as the continuous
personal residence of the claimant himself.

On  Cancellation all Deposits and Improvements
Forfeited.

XXX. All deposits paid in respect of
such forfeited claims shall be forfeited, and
all improvements, buildings and erections
thereon shall (subsequent to the appeal
liereinafter mentioned) be open to settle- .
ment by any other person. ‘

Appeal from the Decision of the Surveyor- General.

XXXI. The summary decision of the
Surveyor-General may be appealed by
either party to the decision of the Judge
of the Supreme Court of Civil Justice, in
such manner as-may be provided by any
Act of the Legislature.

Saving of Rights of Free Miners.

XXXII. Nothing herein contained shall
be construed as giving a right to any clai-
mant to exclude licensed miners from

searching for. any of . the ‘minerals afore-

said ‘or - working the same upon the con-
ditions aforesald
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Government may take Land required for RoadsTor

Public Purposes.

XXXII. The Government shall, not’
withstanding any claim, record or convey-
ance aforesaid; be entitled to enter and take
such portion of the land acquired in either
of the methods aforesaid as may be required
for roads or other public purposes.

Saving of the Rights of Miners to carry aud lead
Water.

XXXIV. Water privileges and the
right of carrying water for mining pur-
poses may, notwithstanding any claim re-
.corded, be claimed and taken upon, under
“or over the said land so pre-empted or
purchased as aforesaid, by licensed miners
requiring the same, and obtaining a grant
or license from the Surveyor-General, and
paying a compensation for damage to the
person whose land may be wasted or
damaged by such water privilege or car-
-riage of water, to be ascertained in casc

of dispute in manner aforesaid.

Forfeiture of old by registration of new elainm.

XXXYV. If any person, being already
registered as a claimant, register a claim
to any other land not being contiguous
thereto, the land so previously claimed
shall ipso facto be forfeited, and shall, with
- all improvements thereon, be open to set-
tlement by any other person.

Power of reference to the Swrveyor-General.

XXXVI. In case any dispute shall arise
between persons with regard to any land
so acquired as aforesaid, and one of the
parties in difference may, before ejectment
or action of trespass brought, refer the
question in difference to the Surveyor-
General, who may proceed in a summary
way to restore the possession of any land
in dispute to the person whom he shall

deem entitled to the same, and to abate
all intrusions, and award and levy such
costs and damages as he may think fit.

The Governor may appoint Land Recorders.

XXXVII. The Governor may from
time to time appoint, remove, and re-ap-
point a person resident in any District or
Settlement to be “ Land Recorder” for the
same District or Settlement, and may from
time to time appoint a Deputy to act in
his place during his absence.

Duties of the Land Recorder.

XXXVIIL The duties of the “ Laud
Recorder” shall be to keep a book to be
called the “ Occupation Record,” in which
he shall enter at the request of any person
who has acquired land, a memorandum of
the presence of such person in the District
or Settlement on the date of such memor-
andum, and in the event of such person
ceasing to occupy land acquired as afore-
said for a temporary purpose, the name of
the person (not heing a person registered
as a pre-emptor) occupying for him, such
person to appear and be identified before
such Recorder at the time of the record:

The Surveyor General to transmit maps and copies
of registration to Land Recorder.

XXXIX. The Surveyor-General shall
from time to time as Land Recorders are
aopointed transmit to each Recorder
copies of all maps of the District or Settle-
ment to which such Recorder is appointed,
and also copies of the Registration Record
of the said District or Settlement (if any).

Recorder shall enter copies of fresh records.

XL. The Land Recorder shall also re-
cord in a book to be supplied to him for.
that purpose, the copies of the Records
made with the Surveyor-General, and of
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the maps and plans aforesaid, and keep
them for the inspection of the public.

Person occupying in the place of another who re-
cords for himself to cease representing the other.

XLI. Any person occupying land in the
place of a person temporarily absent, who
shall record any claim to any land, shall
be deemed from the date of such record to
have ceased to occupy on behalf of the
person temporarily absent.

Recorders Reports.

XLII. The Land Recorder shall report
to the Surveyor-General once every six
months the state of his District or Settle-
ment, particularizing as far as possible the
number of settlers who- are resident on
recorded claims, and the number of claims
recorded which have been vacant for two
months or longer.

Ntatement of Recorder as to certificate of unprove-|

ment.

XL11L. A statement of the Land Re-
corder, signed and addressed by him to
the Surveyor-General, shall be prima facie
evidence of permanent improvements to
the value therein mentioned.

Extracts from **Occupation Book” to be evidence’

XLIV. An extract from the * Occupa-
tion Record,” signed by the Land Recor-
der, and proved to have been so signed
by a competent witness, shall be prima

facie evidence of the occupation by the
* person therein named as personally pres-
ent on the date therein meutioned, and an
extract made, signed and proved, as afore-
said, of the record of the name of the per-
son occupying as substitute for another,
shall be prima facie evidence (until rebut-
ted by evidence of absence or registration

as aforesaid) of occupation in lieu of the|

pre-emptor registered.

Omission to enler the last dute when present fo be
prima facie evidence of absence for two months
previous to the application for cancellation.

XLYV. In the event of any application
for the cancellation of a claim on the
ground of permanent cessation of occupa-
tion, if the person whose claim shall be
sought to be cancelled shll be shown to
have quitted the District, without record-
ing the date of his last presence in the
District or Settlement as aforesaid, the
date of his absence shall prima facie be
taken to have been more than two months
previously to the date of the application
for cancellation.

The Surveyor General may require notice to be
served on partywhose claim is sought to be can-
celled.

XLVL In the event of the Surveyor-
General requiring the attendance person-
lally of the person whose claim is so sought
to be cancelled, he may require that notice
to attend at the Land Office, Victoria, at
a time to be fixed by the Surveyor-Gen-
eral, shall be served on such person.

Notice may be substituted on the Recorder.

XLVIIL In the event of such person not
being found and served with such notice,
the Surveyor-General may order such
notice to be left with the Land Recorder
for the District or Settlement where such
contested claim is situate.

Costs of serving substituled notice.

XLVIIIL A sum not exceeding £1, to
be fixed by the Surveyor-General, and
voted on the notice, shall be paid to the
Land Recorder to meet the expenses of
servmg the said notice, by the party re-
quiring the same to be served.

Service of substituted mnotice and return by the
Recorder,

XLIX. The Land Recorder shall, if the
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person upon whom the said notice is to be
served, can be found in the said District or
Settlement, cause the same notice to be
served upon him, and as soon as the Land
Recorder has served the said person, or
ascertained that he cannot be found in the
said District or Scttlement, shall certify
the same under his hand, and remit such
certificate by the earliest communication
to_the Surveyor-General.

The Surveyor may proceed ex parte.

L. The Surveyor-General, upon the re-
ceipt of the said certificate, and after such
postponement and advertisements (if' any)
as he may think necessary, may determine
the question on such cvidence, whether ez
parie or otherwise, as he may think proper.

Fees payable to the Recorder.

LI. The Recorder shall be’entitled to
the feee of 4s. 2d. on recording copies of
any pre-emption record from the Land
Office, and to a fee of 1s. on recording any
other matter or thing, and the said fees
shall be paid and payable by the person
requiring the record to be made, and the
Recorder of each District or Settlement
shall also be entitled to the amount of
record fees paid at the Land Office for the
registration of claims in his District or
Settlement. )

Recorder lo sign records.

LII. The Recorder shall sign his name
at the foot of every entry in the “ Occupa-
tion Record.”

Short Title.

LII. This Proclamation may be cited
as the * Vancouver Island Land Procla-
mation, 1862.”

Given under my hand and the public
seal of the said Colony, at Victoria, Van-
couver Island, the Sixth day of September,
A. D., One Thousand Eight Hundred and
Sixty-two, and in the T'wenty-sixth year
of Her Majesty’s reign.

JAMES DOUGLAS.

By His Excellency’s Command.
Witiax A. G. Youxc.

Gop SAVE tHE QUEEN!

SCHEDULE A.

I hereby certify that......... has satis-
fied me by evidence of (raming the witness
and detailing any other evidence upon which
the Surveyor- General has come to his judy-
ment) that.......... has made
improvements to the extent of 10s. an
8CIrE ON. ...vu..u.. acres of land, situated

........

..................

SCHEDULE B.

I hereby license. .......
occupy for the space of...... months, the
claim recorded No. . ... Page of the
Pfg‘e~emption Record Book, in the stead
of..........

Surveyor-General.




AN ACT

To authorize the Governor of Van-
couver fsland and its Dependencies
to Erect a Powder Magazine for the
custody of Gunpowder, and to regu-
late the Sale, Storage, and Keeping
of Gunpowder.

WHEREAS, by the “Powder Magazine Act, 1860,” advantages
-were offered to private enterprise to erect a Magazine for the

reception of Gunpowder ;

And whereas, such advantages have failed to induce any persen to
erect a Magazine for the purpose aforesaid ; :

And whereas, large quantities of gunpowder are now stored within
the Town of Victoria, to the great peril of Her Majesty’s liege
sabjects. :
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Be it enacted by His Excellency the Governor on Her Majesty’s
behalf, by and with the advice and consent of the Legislative
. Council and Asscmbly, as follows :

Governor may  1- Lhat the Governor for the time being of Vancouver Island and
R ohate . 1ts Dependencies is hereby authorized to appropriate a sum not ex-
tion ot & Pow-

der Magazine. . cceding Seven Hundred Pounds, (£700) to the erection of a safe and
’ sufficient huilding for the purpose of a Powder Magazine, in a suit-
able position, for the use of the Merchants and other inhabitants of the

Colony. Provided, always, that such Powder Magazine shall not be

erected on any point within Laurel Point, in the Harbor of Victoria.

The Magazine 11+ The Magazine, when ecrected, shall be under the superin-
tope wnder the tendence of the Surveyor General for the time being, who shall make
oo Cen  SUch regulations as may be deemed expedient.

eryl.

surveyor Gen. 111, The Surveyor General shall, as soon as the said Magazine is

gl to notity yeadly for the reception of Gunpowder, publish a notification to that

the Magezive.  offuct, for the space of one week, in one of the papers circulating in
the Colony.

IV. The Surveyor General shall in like manner publish suach
Surveyor Gen-

eral to publish yooulations as aforesaid, and the same shall come into effect, and be
regulati St

the governunce |,indi ¢ : the said week.
N aaaning binding on all persons, at the end of a

s 11, after the expiry of the seven day’s
o porgon 1o V. No person or persons shall, afte piry ev ¥

tore G . - Survevor Gener ification that the
store Guupow- publication by the Surveyor General of the notificatio a

ithin three )71 iq 1 roQal a1 or rewar un-
within tiree  Magazine is ready as aforesaid, warchouse for reward any G

foria uudera powder within three miles of the Towns of Victoria and Esquimalt,
under a penalty not cxceening £50, to be recoverable before a
Magistrate in & summary manner. :

Twelve Shil. V1. There shall be paid for the storage of gunpowder in the said

lings and six- - Naeazine a sum not exceeding Twelve Shilling and Sixpence a ton

tosuieed dor for every ton, or part of a ton, stored for one month or part of a month.

Yowder.

No person to VII. No person or persons shall, after the expiry of the publication
storemore than

gtoremore thi aforesaid, keep in any house, store, building, or curtilage to a build<;
powder. ing, more than Fifty Pounds weight of Powder. '
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'VIII. No person or persons shall, after the expiry of the publica- Nor more than
tion aforesaid, keep in any house, store, building, or curtilage to a yniceaja
building, more than ten pounds of gunpowder ; unless the same be “*5*"*
kept in a moveable fire-proof magazine, fitted with wheels, capable of

easy transportation.

IX. Brery snch moveable magazine may be inspected at any time pescription of
by the Surveyor General aforesaid, who may cither approve or con- Mes=oe
demn the same ; and until the Surveyor General shall have approved

the same, such magazine shall not be deemed & moveable fire-proof
magazme, as aforesaid.

X. No person or persons shall have or convey at any one time, pepaisies on

within three miles of the Towns of Victoria and Fsquimalt, more than {irryiss more

twenty-five barrels of gunpowder in any waggon, cart, or other car- phhseer

riage by land, or more than two hundred barrels of gunpowder in S¥rleby
any barge, hoat, or other vessel by water, (exeept in vessels with
gunpowder imported from, or to be exported to, any place beyond

the sea, or going coastwise); and all gunpowder conveyed on land gy, iaoter of
or water, (”“.\\.th in such vessels for importation or exportation of Pirsiiund,
gmpowder, or going ccastwise,) shall be in harrels close joined and
hooped, without any iron about them, and so secured that no part of
the gunpowder be scattered in the passage; and cach barrel shall
contain no more than one hundred pounds of gunpowder; and when
conveyed by land shall be entively cnclosed in & leatler bag, com-
monly called a saltpetre-hag;and every carriage in which gunpowder
shall Ie conveyed Ly Jand shall have a complete covering of wood,
painted cloth, tarpaulin, or wadmill tilts, over all the gunpov’der
therein contained; and, also, no 'v-xm\y‘ger shall be conveyed im any
barge, boat, oz r other vessel by water, (except in ‘vessels with gun-
powder imported, or to be exported in manner aforesaid, or going
coastwise) that hath not a close deck; and as soon as any gunpowder
is put on hoard such vessel, all such gunpowder shall be covered
with raw-hides or tarpauling; and all gunpowder which shall be car-
ried or conveyed (except in such vessels with gunpowder for importa-
tion or exportation as aforesaid, or going coastwise,) within three
miles of Victorin or Esquimalt aforesaid, in greater quantity, or
in other manner, than is hereinbefore prescribed, and the barrels in
which-such gunpowder shall be, may be scized by any person or per-
sons, under a warrant from a Justice of the Peace as is hereinafter
prescribed, who shall have the same authorltv to remove such gun;
powder aad barrels, and to use for that purpose during the space of
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twenty-four hours after the seizure, the carriage or vessel in whiel:
such gunpowder shall be seized, and the tackling, beast and accoun-
trements belonging thereto, on the terms of paying a recompense for
the use thereof, and to detain such gunpowder and barrels, as iz
hereinafter given to persons scarching under a warrant of a Justicé
of the Peace, and such seizure shall hie for his, or ler, or their use, on
conviction of the offcuder or offenders.

Penaities XI. That if any person or personshaving the care or management
agaiast using v .
fire. ® ofany barge, hoat, or other vessel whatsoever (except ships or vesscls

with cunpowder on heoard imported {rom, or to be exported to, places
heyond sea, or going coastwise,) loaded with gunpowder, or any
other person on hourd ihe same shall bring have or use, or permit
any person or persons to bring. have or use any charcoal or other
combustible, orany fire or lighted candle, or shali smoke or wittingly
permit any persoa to smoke on hoard the same, all and every such
person and persons rhall forfeit a sum not exceeding Ten Pounds
(£10).

pensiticstove  XIL. That all penalties created by this Act shall be recoverable
Jecorered ice efore any Justice of the Peace, on prool of the oficnce by the oath

of ihe Leace, o gaths of one or more eredible wituess or witnesses, or on con-

apportiomsble  fossion of the offender, and one moiety of each penalty shall belong:

ajeety and the 15 Hep Majosty, her heirs or successors, and the other moiety thereof to
the informer or informers prosecuting the same ; and where the penalty
shall e pecuniary, in case of non-payment it shall be levied by dis-
tress and isale of the offender’s'goods and chattels by warrant under
the hand and scal of such Justice, and the overplus of the money
raised, afier deducting the penalty and expenses of the distress and
sale, shall be rendered to the owner, and for want of sufficient dis-
tress the offender shall he sent by such Justice to jail, there to be
kept to hard labor for any time not excecding six months nor less
than three months, as such Justice shall think most proper.

-

XI1I. That all actions, suits and prosecutions to be commenced in
Alactionstodbe . . . . .
commenced ~ this Colony against any person or persons for anything to be done in
ealendar pursuance of this Act, shall be commenced within six calendar months

mona. after the fact committed, and not otherwise.
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XIV. It shall be lawful for any Justice of the Peace, whenever Fowerto
Justice of tha

Gunpowder is suspected to be kept or carried contrary te this Act, Yece to jsuea
on demand made, and a rcasonable cause assigned upon oath

by any person or persons, to issue a warrant or warrants under his

hand and seal, for searching, in the day time, any house, magazine,
storchouse, warchouse, shop, cellar, yard, wharf, or other place ; or

any carriage, ship, boat or vessel, in which such Gunpewder is sus-
pected to be kept or earried contrary to this Act; and also the Gun.
powder and barrels shall be immediately scized by the searcher or
searchers, who shall with all convenient speed after the scizure remove

such Gunpqwc-er and the barrels in which it shall be, to such proper

places as they, in conformity to the restrictions of this Aect, shall

think fit ; and in the case of any such Gunpowder seized in any car-

riage or vessel, may use for the purpose of removal, during the space

of twent_s-four hours after scizure, such carriage or vessel, with the
tackling, hoats and accoutrements belonging thereto, (paying afiev-
wards to the owner or owners thereof a sufficient recompense for the

use thereof, to be settled by the Justice before whom the complaint

shall be heard after the seizure, and in case of non-payment immedi-

ately after scttlement by sueh Justice, to be recoverable by distress

and sale of the partics’ goods and chattels, as is hereinbefore diveeted
concerning the pecuniary penaltics of this Act,) and may detain such
Gunpowder and the barrels in which it shall be, till it shall be
adjudged on a hearing before any two or more such Justiccs, whether

the same shall be forfeited ; and such searcher or searchers, scizer or
scizers, shall not be llable to any suit for such detainer, or for any

loss or damage which may happen to the said Gunpowder or barrels,

other than by the wilful acts or neglect of them or the persons with

whom they shall intrust the keeping thereof.

XYV. Any act of commission or omission prohibited by this Act Fecaniary
-~ ghall be punishable by fine of not less than forty shillings nor more ¥*7*
than twenty-five pounds, in the discretion of the Justice or Justices
hearing the same.

XVI. This Act may be cited as “ The Gunpowder Act, 1862.” Short Title.
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Passed the House of Assembly, 12th August, 1862.
E. Bowers DogGElT,
Clerk of the House.

Passed the Council, 19th Scptember, 1862.

JosEPH PORTER,
Acting Clerk of Council.

Reccived my assent this 12th day of December, A. D. 1862.
JAMES DOUGLAS,
Governor.



AN ACT

To impose certain Stamp Duties on
Writings and Deeds.

WHEREAS it is expedient to impose Stamp Duties on Writings
and Deeds;;
Be it enacted by His Excellency the Governor, on Her Majesty’s
behalf, by and with the advice and consent of the Legislative Council
and Assembly, as follows :—

1. There shall be raised, levied and paid unto and for the use of 1y putics:

Her Majesty, her heirs and successors, in the Colony of Vancouver

Island and its Dependencies, for and in respect of the several instru-

ments, matters and things mentioned and described in the Schedule:

hereto annexed, the several duties or sums of money set down in
figures against the same respectively,

II. The Dutics hereby granted shall be under the care and manage-

ment of the Colonial Treasurer, who shall provide proper and
sufficient Stamps and Dies for expressing and denoting the several,
Duties hercby granted in manner following :— .

An Adhesive Stamp denoting the value of Two Pence Half-
penny.

One Impressed Stamp denoting the value of Two Shillings.

One Impressed Stamp denotmg the value of Four Shillinga.

One Impressed Stamp denoting the value of Eight Shillings.

One Impressed Stamp denoting the value of Twelve Shillings:

One Impressed Stamp denoting the value of Sixteen Shillings.

One Impressed Stamp- denoting the value of One Pound.

geelﬂed in'the’
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ITI. The Treasurer may issue as many of such Adhesive Stamps as
may be required for the public service, to such persons as may be
willing to purchase the same.

IV. All persors requiring Adhesive Stamps may obtain the same
from the Treasurcr at & reduction of 5 per cent. "on the quantity
required, in quantities of an amount not less than £5 at one time.
All persons requiring any other stamps than Adhesive Stamps may
obtain the same from the Treasurcr by paying the amount of such
stamps ; and the same stamps may be impressed by the Treasurer,
cither on the instrument requiring the stamp when executed (but
subject as hercinalter mentioned) or on sheets of paper, parchment or
vellum, to be provided by the person requiring the same.

V. The Treasurer may supply such Impressed Stamps’ at a reduc-
tion of £5 per cent. on the quantitics required, to such persons as may
require the same, in quantitics of not less in amount than £10 at one
time.

VL Every instrument requiring the imposition of an Impressed
Stamp may be stamped by the Treasurcr within fourtcer days from
the date thereof without a penalty.

VIL In any case where an Adhesive Stamp shall be used on any
receipt or on any draft or order, hill of exchange, or promissory note,
respectively chargeable with any of the duties by this Aect, the person
by whom such reecipt shall be given or such draft or order, bill of
exchange or promissory note, signed or made, shall, before the instr-
ument be delivered out of his hands, cancel or obliterate the stamp so
used by writing his name and the day of the month and year, upon
which he shall so write his name across the face of the said stamp so
affixed to the said instrument in such a manner as to show clearly
and distinctly that such stamp has been made use of ; and if any per-
- son who shall write and give any such receipt or discharge, _of‘ make
or sign any such draft or order, promissory note or bill of exchange,
with any Adhesive Stamp thercon, shall not bona fide in manner afore-
said effectually cancel or obliterate such stamp, he shall forfeit the
sum of Ten Pounds. :

VIIT. That no bill of exchange, promissory note, or other note,
draft, order, receipt, discharge, acquittance, note, memorandum,
writing, agreement, deed or instrument, liable to any Stamp. Duty
under this Act, shall be pleaded or given in evidence in any Court,

v admitied in any Court to he good, useful or available in law,
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cquity, admiralty or bankruptey, unless it shall bear the proper
stamp dirceted by this Act, or some stamp of a higher value ; or shall
have been deposited for registration in the office of the Registrar-
General, hy virtue of the “ Land Registry Act, 1860,” within fourteen
days of its first execution. '

1X. That all and every person or persons who shall write or sign
or cause to be written or signed any receipt, draft or order, or who
shall accept or pay or cauze to be accepted or paid any bill of
exchange, promissory note or other note, draft or order, liable to any
of the dutics by this Act imposed, upon any piece of vellum, parch-
ment or paper, without the same being first duly stamped or marked
with a proper stamp or mark in the mauncr hercin prescribed, or
upon which there shall not be some stawmp or mark resembling the
same, shall for every such offence forfeit and pay the sum of Twenty
Pounds, to be recovered as hereinafter is directed.

X. That if any bill of exchange, promissory note, or otlier note,
draft or order, shall he produced to the Treasurer before the same
shall be payable, according to the tenor and effect thereof, the same
shall be stamped on payment of the said duty and the penalty of forty
shitlings ; but in case such bill of exchange, promissory note, or other
uote, draft, or order, shall be payable according to the tenor and
effect thereof before the production thereof to the said Treasurer
for the purpose hefore mentioned, then the same shall not he stamped,
unless on payment of the duty and the sum of Ten Pounds for the
said penalty.

XI. That if any Attorney, Solicitor, Clerk, officer or other person
shall engross, print or write, or caused to be engrossed, printed or
written any indenture, lease, bond or other deed, on vellum, parch-
ment or paper not duly stamped according to the directions of this Act,
and shall neglect to bring the same to be duly Stamped or Registered
in the Land Registry Office, in the manner and within the time hereby
directed and allowed for registering or stamping the same, every
such Attorney, Solicitor, Clerk, Officer, or other person, shall forfeit
and pay the sum of Twenty Pounds.

XII. That in all cases of the Sale or Mortgage of any Lands,
Tenements, Rents, Anuuities, or other property, real or personal ; or
of any right, title, interest or claim into, out of or upon any lands,
tencments, rents, annuities, or other property where a duty is imposed
on the conveyance or mortgage thercof in the Schedule hereunto an-
nexed, in proportion to the amount of the purchase or consideration
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money therein or thereupon expressed, the full purchase or considera.
tion money which shall be dircctly or indirectly paid or secured, or
agreed to be paid for the same, shall be truly expressed and set forth
in words at length in or upon the principal or only deed, or instru-
ment wherchy the land or other thing sold or mortgaged shall be
granted, assigned, transferred, released, mortgaged, renounced or
otherwise conveyed to, or vested in the purchaser or purchascrs,
mortgagee or mortgagees, or any other person or persons by his, her,
or their direction ; and also whereupon the sale of any annuity, ease-
ment, servitude, or other right not before in existence, the same shall
not be created by actual grant or conveyance, but shall only be
secured by Bond, Warrant of Attorney, Covenant, Contract or other
security, the full purchase or consideration money which shall be
directly or indirectly paid or sccured ; or agreed to be paid for the
zame, shall be traly 'exprcsscd and set forth in words at Tength, in or
upon the Bond or other instroment or instruments by which the same
shall be secured ; and if in any of the cases the full purchase or con-
sideration money shall not be truly cxpressed and set forth in the
manner hereby directed, the purchaser or purchasers, and also the
seller or sellers, shall, unleSa the same deed or instrument shall have
been deposited for Registration in the Land Registry Office within
tfourteen days from its first exeention, forfeit the sum of Fifty Pounds,
and shall also be charged ond chargeable with, and be holden liable
to the payment of five times the amount of the excess of duty which
would have bheen payable for such Deed, Bond, or other instrument
aforesaid, in regpect of the full purchase or consideration money, in
«ase the same had been truly expressed and set forth in or upon the
same, pursuant to the directions of this Act, and the Schedule here-
unto annexed, beyond the amount of the duty actually paid for the
same, which quintuple duty shall be deemed and taken to be a debt to
Her Majesty, Her Heirs and Successors, of the party or parties
respectively hereby made liable to pay the same, and shall and may
he sued for and recovered accordingly.

Provided, alwayx, that if any or either of the parties hereby made
liable to the payment of such penalty and quintuple duty as afore-
said, shall give information to theTreasurer whereby such penalty or
quintuple duty, or any part thereof, shall be recovered from any other
party or parties liable thereto, the party or parties giving the infor-
mation shall not only be indemnified and discharged as such, his, her,
or their liability, but shall also be rewarded by the Treasurer out of
the penalty or quintuple duty so recovered, to such extentas the said
Treasurer shall think proper, but not exceeding one half of what shall
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be 50 recovered ; and where any other person shall give information
whereby any such penalty or quintuple duty shall be recovered, he or
she shall be rewarded in like manner,

XTII. That where the full purchase or consideration money shall
not be traly expressed and set forth in the manner hereby directed, it
shall be lawful for the purchaser or purchasers, or any of them; or
his, her, or their executors or administrators, to recover back from
the seller or sellers, or his, her or their executors or administrators,
g0 much and such part of the purchase or consideration money as shall
not be so expressed and set forth in an action for money had and
received for the use of the party or parties sueing for the same, and
either in the Superior or Inferior Court.

XTIV. That ifany Attorncy, Solicitor, or other person who shall
be employed in or akout the preparing of any such deed, bond, or
other instrument, in or upon which the full purchase or consideration
money is hereby required to be duly-expressed and set forth as afore-
said, or who shall be‘employed for any of the parties thercto in any-
wise about or relating to the transaction therein mentioned, shall know-
ingly and wilfully insert or set forth, or cause to be inserted or set
forth in or upon any such deed, bond, or other instrument, any other
than the full and true purchase or consideration money, directly. or
indirectly paid or secured, or agreed to be paid for the same, orshall
in anywise aid or assist in the doing thereof respectfully, every such
Attorney, Solicitor, or other person so offending, shall for every such
offence forfeit the sum of Five Hundred Pounds ; and every Attorney,
‘Solicitor, or other person so offending, and being thercof lawfully
convieted, shall also be from therceforth disabled to practice as an
Attorney or Solicitor ; and any other person being entitled or
entrusted to prepare any such deed or other instrument in virtue of
any public ofice or employment, and being guilty of such offence in

the execution of his office or employment, and being thereof lawfully

convicted, shall also forfeit and lose his office or employment, and be
from thenceforth incapable of holding the same.

"Provided, always, that no party, Attorney, Solicitor, or other pér-
son whosoever shall be liable to any penalty, disability or forfeiture
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whatsoever, by reason of the full purchase, mortgage, or consideration
money not being truly expressed aud set forth in or upon any such -

deed, bond, or other instrument as aforesaid, unless the duty or dutles

actually paid for the same shall be lessthan would have been payable -

for the same, in case the full purchase or consideration money had
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XV. That it shall be lawful for any person or persons, or-any
agent or agents of any person or persons from whom any sum or sums
of money shall be due or payable, or claimed to be due or payable,
and who shall have paid such sum or sums of moncy to provide a
piece of paper, vellum, or parchment, duly stamped . with the proper
duty, and according to the amount of the sum or sums so paid. as
aforesaid,,or some highcr rate of duty in this Act contained, and. to
demand and require of the person or persons entitled to such sum or,
sums of money, or any agent or agents to whom the same shall have:
been paid, a receipt, discharge and acquittance for such sum or sums
of moncy, and also the amount of the duty thercon, as aforesaid ; and
if any person to whom any sum or sums of morey shall ha,ve been
paid, as aforesaid, shall refuse to give such rcceipt, discharge and
acquittance upen demand thereof, or pay the amount thereof as afore-
said, every such persen shall forfeit and pay for every such offence
the sum of Ten Pounds, to be recovered as, and by way of liquidated
damages, by such person or persons, agent or agents in the Inferior
Court. .

XVI. That if any person shall forge or counterfeit, or cause or’
procure to be forged or counterfeited, any Stamp or Die, or any part
of any Stamp or Dic which shall have been provided, made, or used
in pursuance of this Aet, or shall forge, counterfeit, or resemble, or
cause or procure to be forged, counterfeited, or resembled, the im-
pression, or any part of the impression of any such Stamp or Die, as
aforesaid, or shall forge or comnterfeit, or cause or procure to be
forged or counterfeited, the signaturé of the Treasurer written under
any Stamp, upon any vellum, parchment, or paper ; or shall stamp or
mark, or cause or procurc to be stamped or marked, any vellum,
parchment, or paper with any such forged or counterfeited Stamp or
Die, or part of any Stamp or Dic, as aforesaid, with intent to defraud -
Her Msjesty, Her Heirs or Successors, of any of the duties hereby
granted, or any part thercof; or if any person shall utter or sell, or
expose to sale, any vellum, parchment, or paper, having thereupon the

_impression of any such forged or counterfeited Stamp or Die, or

part of any stamp or die, or any such forged, counterfeited,

or resembled impression, or part of impression, as aforesaid, or,
signature of the Treasurer, as aforesaid, knowing the same respec
tively to be forged, counterfeited, or reacn,bled or if any person
shall privately and scerctly use any Stamp or Dice which shall
have been so provided, made or used, as aforesaid, with intent to_de- 3
fraud Her Majesty, Her Heirs or Successors, of any of the sald Dutlcs,‘

9T any part thercof ; or if any person shall fraudulently cut tear, or..
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get off, or eause or procure to be cut, torn, or got off, the impression of
any Stamp or Dic which shall have heen provided, made, or used, in
pursuance of thig Aet for expressing or denoting any duty or duties
under the care and management of the Treasurer, or any part of such
duty or dutics, from any vellum, parchment, or paper, or any instru-’
ment or writing, charged or chargeable with any of the Duties hereby
granted, then, and in every such case, every person so offending, and
every person knowingly and wilfully aiding, abetting, or assisting any
person or persons in committing any such offence as aforesaid, and
being thereof lawfully convicted, shall be adjudged guilty of felony.

- XVII. Where any Deed or Instrument, other than a Receipt, Dis-
charge, Draft, or Order, Promissory Note, or Bill of Exchange, liable
by law to any Stamp Duty, shall be written on Vellum, Parchment, or
Paper, and shall be signed or exccuted by any person before such
Vellum, Parchment or Paper shall be duly stamped for denoting the
payment of the said duty, and shall not be presented for the purpose
of being stamped within the period of fourteen days expressed, then,
and in every such case, there shall be duc answered and paid to Her
Majesty, Her Heirs and Successors, the whole, or (as the case may bc)

the deficiency of the Sta mp Duty payable upon or in respect of such-

Deed or instrument ; and there shall also be paid, and payable-over

and above the said dnty, or deficiency of duty, by way of penalty, the -

sum of Ten Pounds ; and where the wholc amount of the duty,. or de-
ficiency of the duty (as the case may be) to be denoted by the Stamp
or Stampsrequired to be impressed on such Deed or Instrument, when
the same shall be brought to be stamped, shall cxceed the sum of Ten:
Pounds, there shall be paid by way of penalty, in addition to the said
sum of Ten Pounds, interest on the said duty or deficiency of duty,
computed at the rate of Two Pounds per centum per mensem from the
date or first signing or cxecution of such Deed or Instrument; pro-

vided, that if such intercst shall exceed in amount the said duty or

deficiency of duty, and the said sum of Ten Pounds, and inlieu of the
said interest, a sum equal to the amount of the said duty or deficiency
of duty ; and the Treasurer is- hercby required, upon payment of the
said duty or deficicncy of duty,and of the said sum or sums hereinbe
fore dirccted to be paid by way of penalty, to cause such Deed or
Instrument to be duly stamped with a Stamp or Stamps for denoting
the pmyment of such duty, or deficicncy and penalty, and to write
tbereunder a statement of the amount paid for duty, and the amount
pa1d for pcnalty, and to sign and date the same ; and no such,Deed:
or Instrument shall be pleaded or given in ev1dencc, or admitted to
be.good; useful or available'in law or-equity, until the same shall-be
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duly stamped in manner aforesaid. Provided always, that where it
shall appear to the Treasurer upon oath or otherwise to his satisfac-
tion that any decd or instrument, reccipt, discharge, draft, order, pro-
missory note, or bill of exchange hath not been duly stamped pre-
viously to being signed or executed by reason of accident, mistake or
urgent necessity, or by reason of the same having been executed or
signed at a distance from the Treasury, and without any wilful design
or intention to defraud Her Majesty, her heirs or successors of the duty
chargeable in respect thereof, or to cvade or delay the payment of
such duty, then, and in any such case, if such deed or instrument
shall, within twelve calendar months after the first signing or
exccuting of the same by any person, be brought to the said Treasurer
in order to be stamped, and the stamp duty chargeable thereon by
law shall be paid, it shall be lawful for the said Treasurer, if he shall
think fit, to remit the whole or any part of the penalty payable on
stamping such deed or instrument, and to cause such deed or instru-
ment to be duly stamped upon payment of the whole or (as the case
may be) the deficiency of the Stamp Duty chargeable thereon by law,
and cither with or without any portion of the said penalty, and to
write thercon a statement of such remission or part remission, and
sign and date the decd or instrument in manner aforesaid ; and there-
upon cvery such deed or instrument shall be as valid- and available
in the law as it would have been if it had been duly stamped before
the signing or executing of the same. Provided always, that it shall
be lawful for the Treasurer to order and direct that any deed or
instrument which shall have been or shall or may be signed or
exccuted by any party thereto at any place out of this Colony may
be duly stamped upon payment of the proper Stamp Duty payable
thereon, and without payment of any additional duty or penalty, pro-
vided that such deed or instrument shall be brought to the said:
Treasurer to be stamped as aforcsaid within the space of two
calendar months from the time when the same shall have been
reccived in this Colony, and provided proof shall be first made to
the satisfaction of the said Treasurer of the facts aforesaid ; and the
gaid Treasurer shall write thereunder a statement of such order, and
shall sign and date the same in manner aforesaid.

XVIII. And whercas doubts frequently arise as to the Stamp
Duties with which some deeds or instruments are chargeable, and it
is expedicnt that provision should be made whereby such doubts may
be removed ;

. Be it enacted that when any deed or instrument liable to Stamp
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Duty, whether previously stamped or otherwise, shall be presented to
the Treasurer, and the party presenting the sameshall desire to have
the opinion of the said Treasurer as to the Stamp Duty with which
such Deed or Instrument in his judgment is chargeable, and shall tender
and pay to the said Treasurer a fee of Ten Shillings, (which shall be
accounted for, and paid over, as part of Her Majesty’s Revenue aris-
ing from Stamp Duties,) it shall be lawful for the said Treasurer, and
he is hereby requived to assess and charge the Stamp Duty to which
in his judgment such Deed or Instrument is liable, and upon payment
of the Stamp Duty so assessed and charged by him, or in the case of
a Deed or Instrument insufficiently stamped, of such a sumas together
with the Stamp Duty alrcady paid thereon, shall be equal to the duty
go assessed and charged, and upon payment also of the amount (if
any) payable by way of penalty on stamping such Deed or Instrument,
to stamp such Deed or Instrument with the proper stamp or stamps
denoting the amount of the duty so paid ; and thereupon, (or if the
full stamp duty to which, in the judgment of the said Treasurer, such
Deed or Instrument shall be liable, shall have been previously paid
and denoted upon the same in manner aforesaid), the said Treasurer
shall write underneath, the day, month and year whercon he shall im-
press such stamp, and the word “denoted,” and sign the same; and
such last-mentioned signature shall be deemed to denote that the full
amount of Stamp Duty with which such Deed or Instrument is by law
chargeable has been paid ; and every Deed or Instrument upon which
the same shall be written shall be deemed to have been duly stamped,
and shall be receivable in evidence in all the Courts of Law or
Equity, notwithstanding any objection made to the same as being
insufficiently stamped.

Provided, always, that if the party presenting such Deed or Instru-
ment to the said Treasurer, as aforcsaid, for his opinion as to the
Stamp Duty with which the same is chargeable, shall declare himself
dissatisfied with th¢ determination made by him in that behalf, it
shall be lawful for such party upon paying the amount of the Stamp
Duty according to such determination, and depositing with the said
Treasurer the sum of Forty Shillings for costs and charges to be paid
by him in the cverit hercinafter provided for, to require the said
Treasurer to state specially, and to sign the case on which the ques-
tion with respeet to such stamp duty arose, together with his deter-
mination thereupon, which case the said Treasurer is hereby required
to state and sign accordingly, and to cause the same to be delivered
to the party making such request as aforesaid, in order that he may
appeal against such determination to the Chief Justice of the Supreme

Appesl from
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Court, and upon the application of the said party, (due notice thereof
being given to the Attorney General to the end thatthe Counsel may
be heard on behalf of the Treasurer), it shall be lawful for the said
Chief Justice, and the said Chicf Justice is hereby required to hear
and determine the said appeal, and to decide as to the Stamp Duty
with which such Deed or Instrument is chargeable, and according to
such decision, the Stamp Duty and Penalty (if any) which shall have
been the subject of such case, shall be deemed to have becn payable
by law ; and, if no excess of Stamp Duty or Penalty shall have been
paid to the said Treasurcr by the said appellant over and above the
sum which, according to the decision of the said Chief Justice, ought
to have been paid upon, or in respect of such Deed or Instrument, the
said sum of Forty Shillings deposited for costs and charges as afore-
said, shall be applied to the use of Her Majesty’s Revenue ; but if any
such excess as aforesaid shall have been so paid by the said appellant,
the same, together with the said sum of Forty Shillings deposited as
aforesaid, shall be repaid by the said Treasurer to the said appellant;
and if the sum paid for Stamp Duty or Penalty upon, or in respect of
such Deed or Instrument, shall fall short of the amount which, ac-
cording to the decision of the said Chief Justice upon any such ap.
peal, is chargeable or ought to be paid upon, or in respect of such
Deed or Instrument, the deficiency of such Stamp Duty or Penalty, or
both, as the case may be, shall be paid by the said appellant to the
said Treasurer, and the Chief Justice shall order and enforce the pay-
ment thercef accordingly.

XIX, If any person shall fraudulently get off, or remove, or cause
to be got off or removed from any paper whereon any receipt, or any
draft or order shall be written, any adhesive stamp ; or if any person
shall affix or use any such stamp which shall have been gotten off or re-
moved from any paper whereon any such receipt, draft or order shall
be, or be intended to be, written ; or if any person shall do or prac-
tice, or be concerned in any fraudulent act, contrivance, or device
whatever, not specially provided for by this Act, with intent or de-
sign in so doing to defraud Her Majesty, Her Heirs or Successors,
of any duty by this Act granted, every person so offending in any of
the several cases, shall forfeit the sum of £20.

XX. The duties by this Act granted in respect of Bills of Exchange
drawn out of this Colony, shall attach and be payable for such Bills
as shall be paid, endorsed, transferred, or otherwise negociated with-
in this Colony, wheresoever the same may he made payable.
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XXI. Every Bill of Exchange which shall purport to be drawn at
any place out of this Colony, shall, for all the purposes of this Act, be
deemed to be a forcign Bill of Exchange drawn out of this Colony,
and shall be chargeable with Stamp Duty accordingly, notwithstand-
ing, in fact, the same may have been drawn within this Colony, The
holder of any Bill of Exchange drawn out of this Colony, and not
having a proper Stamp thereon as herein directed, shall, before he
shall present the same for payment, or indorse, transfer, or in any
manner negociate such Bill, affix thereon a proper adhesive stamp for
denoting the duty by this Act charged on such Bill ; and the person
who shall indorse, transfer, or negociate such Bill, shall, before he
shall deliver the same out of his hands, custody, or power, cancel the
Stamp in manner aforesaid; and if any person shall present for pay-
ment, or shall pay or indorse, transfer or negociate any snch Bill as,
aforesaid, whercon there shall not be such Stamp ; or if any person
who ought, as directed by this Act, to cancel such Stamp, in manner
aforesaid, shall refuse or negleet so to do, such person so offending in
any such case shall forfeit the sum of £20; and no person who shall
take or receive from any other person any such Bill as aforesaid
either in payment or as a security, or by purchase or otherwise, shall
be entitled to recover thercon, or te make the same available for any
purpose whatever, unless at the time when he shall so take or receive
such Bill, there shall be such Stamp as aforesaid affixed thereon, and
cancelled in manner hereby dirccted. Provided, always, that no
Stamp shall be required, and none of the penalties in this Act con-
tained for the omission of a Stamp, shall apply where any Deed or
Instrument otherwise requiring a Stamp, shall be registered pursuant
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No Stamp Duty
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to the provisions of the “Land Registry Act, 1860,” in the Office of .

the Registrar General, within fourteen days from the date or first
cxecution or signature of such Deed or Instrument.  Provided, always,
that the said Treasurer may, in stamping any Deed or Instrument,
parchment, vellum or paper, needing two or more of the stamps so to
be provided by the Treasurer as aforesaid, use two or any other
number of such stamps, as the nature of the case may require.

XXII. This Act shall come in force fourteen clear days after the
publication in one of the Viectoria papers of a notice from the
Treasurer that the Stamps mentioned in the Act are recady at the
Office of the Treasurer.

XXTII. This Act may be cited as“ The Vancouver Island Stamp
Act, 1862.”

Act to come
into force 14

days after
otxce by the

Treasurer

that Stamps are

in readiness.

Short Title.
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Paszsed the House of Assembly, 14th August, 1862.

E. Bowers DoGeerT,
Clerk of House of Assembly.

Passed the Council, the 15th October, 1862.

Josern PORTER,
Acting Clerk of the Council.

Received my assent this, 12th day of December, A. D., 1862.

JAMES DOUGLAS,
Governor.
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SCHEDULE.

A

Receipt or Discharge given for or on the payment of money amount-
ing to Ten Pounds, (£10), or Fifty Dollars, ($560), or upwards—Two
pence half-penny.

EXEMPTIONS:

Receipts given for money deposited in any Bank, or in the hands
of any Banker, to be accounted for with interest, or mot, provided
the same be not expressed to be received of or by the hands of any
other than the person to whom the same is to be accounted for. Pro-
vided, always, that this exemption shall not extend to receipts or
acknowledgments for sums paid or deposited for or upon letters of
allotment of shares, or in respeet of calls upon any serip or shares of
or in any Joint Stock or other Company, or proposed or intended
Company, which said last mentioned reccipts or acknowledgments by
whomsoever given, shall be liable to the duty by this Act charged on
Receipts.
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SCHEDULE.

B.

Inland Bill of Exchange, draft, or order for the payment to the
bearer or order, at any time otherwise than on demand, of any sum
of money—Two pence half-penny.

Foreign Bill of Exchange drawn in, but payable out of this Colony
if drawn singly, the same duty as on an Inland Bill of the same tenor.

If drawn in sets of three or more, for every Bill of each set—Two
pence half-penny.

Foreign Bill of Exchange drawn out of this Colony, and payable

within this Colony, the same amount as an Inland Bill of the same
tenor.

Forcign Bill of Exchange drawn out of this Colony, and payable
out of this Colony, but endorsed or negotiated within this Colony,—

the same duty as on a Foreign Bill drawn within this Colony and
payable out of thiz Colony.

Promissory Note or Inland Bill of Exchange payable on demand—
Two pence half-penny.
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SCHEDULE.

Every agrecment or any minute or memorandum, made in Van-
couver Island or its dependencics, under hand only, where the matter
thereof shall be of the value of Twenty Pounds (£20) or upwards
whether the same shall be only evidence of a contract or obligatory
on the parties, from its being a written imstrument, together with
every schedule, receipt, or other matter put or endorsed thercon or

annexed thereto—Two Shillings.
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SCHEDULE.
D.

Bond given as securily for the payment of any definite and eertain
enm of money, not exceeding £350 . . £0) 2 0

ixceeding £50 and not exceeding £200 . 040
Exceeding £200 and not exceeding £500 . 0 8 0
Txceeding £500 and not excceding £1000 . 012 0
Iixeeeding £1000 and not exceeding £2500 . 100
Exceeding £2500 and not excecding £5000 . 2 00

Exceeding £5000—{or every additional £500
or part of £500 . . . 020

Bond given a3 a scewrity for the repayment of any sum or sums of
moncy to he thercafter lent, advanced or paid, or which may become
duc upon an account current, together with any sum alrcady advanced
or due, or without, as the case may be, where the money sceured,
or to be ultimately recoverable thereupon, shall be limited not to ex.
ceed a given sum—the same duty as on a bond for such limited sum ;
and where the total amount of the money sccured, or to be ultimately
recoverable thercupon, shall Le uncertain and without any limit—the
same duty as on a bond for a sum cqual to the amount of the penalty
of such bond ;—and where there shall be no penalty of the bond in
such last mentioned case, such hond shall be available for such an

amount only as the ad valorem duty denoted by any stamp or stamps
thereon will extend to cover.

Bond for any purpose otler than sccuring the payment of a definite
and certain sum of money—Eight Shillings.
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SCHEDULE.
L.

Conveyance, whether grant, disposition, lease, assignment, transfer
release, renunciation, or of any other kind or description whatsoever,
upon the sale of any lands, tenements, reunts, annuities or other pro-
perty, real or personal, or of any right, title, interest or claim in, to,
out of, or upon any lands, tencments, rents, annuitics, or other pro-
perty, that is to say, for and in respect of the principal or only Decd,
Instrument or writing whercby the lands or other things sold shall
be granted, leased, assigned, transferred, released, or otherwise con-
veyed to, or vestedin the purchaser or purchasers, or any other person
or persons by his, her, or their direction.

Where the purchase or consideration money therein

or thercupon expressed shall not exceed £25. } £ 20

And where the same shail excecd £25, and not} 0 4 0
exceed £200 . . . . . .

And where the same shall exceed £200, and not 0 8
exceed £500 . . } 0

And where the same shall cxcced £500 and not} 012 0
exceed £1000 . . . . .

And where the same shall exceed £I()00 and not} 100
exceed £2500 . . . . .

And where the same shall cxcced .£"500 and not} 2 0 ‘ 0
excced £5000

And for every £2500, or flactloml p:nt of £2500,
additional . . e e e } 010 0
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SCHEDULE.

F.

CovEvaNt.—Any separate Deed of Covenant made on the sale or
mortgage of any frechold or lecasehold cstate, or of any right or
interest therein, (the same not being a deed chargeable with ad
valorum duty under the head of conveyance in this schedule), for the
conveyanee, assignment, surrender or release of such estate, right, or
interest, or for the title to, or quiet enjoyment, freedom from
cncumbrances, or further assurance of the same estate, right or
interest, or otherwise by way of indemnity in respeet of the same; or
for the production of the title deeds, or muniments of title relating
thereto, or for all or any of those purposes,—a duty equal to the
amount of such ad valorem duty.

CovENANT.—Any deed containing a covenant for the payment or
repayment of any sum or sums of money, or for the transfer or
retransfer of any share or shares in the Government or Parliamentary
stock, or funds of any other Company or Corporation, in case where
a mortgage if made for a like purpose, would be chargeable under
the schedule with any ad valorum duty, or for the payment of any
annuity, or any sums at stated periods, in any case where a bond for
the like purpose would be chargeable with any such duty,—the same
ad valorum duty as on a mortgage or bond respectively for the like
purpose.

* Provided always, that where any Covenant, shall be made as an
additional or further security for the payment or repayment, transfer
or retransfer of any sum or sums of money, or any share or shares in
any of the said stocks or funds, or for the payment of any annmty
or sum at stated periods, at the same time or already or plevxouﬁly
sccured by any bond or other instrument, mentioned and referred to
by the deed containing such Covenant and chargeable with, and
which shall have paid the proper ad valorum duty under the head of
“Boud” or “ Mortgage,” or, (as respects any annuity) under the head
of “ Conveyance,” respectively in this schedule, in respect of the same
sum or sums, share or shares, the said ad valorum duty hereby charged
shall not be payable uwpon or in respect of such Covenant, and, if
required for the sake of evidence, the deed containing such Covenant
shall on the same and such bond or other instrument being produced
duly stamped in other respects, be stamped with a stamp for denoting
or testifylng the paymont of the ad valorem duty hereby charged,
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SCIIEDULE.
G.

Duplicate or Counterpart of any deed or Instrument of any descrip-
tion whatever, chargeable with any stamp duty or duties under this
schedule 4s. Provided always, that tho Treasurcr shall write
underneath such stamp the day, month, and year, whercon -he
shall impress such stamp, and shall sign the same ; and the Treasurer
shall impress such stamp, and write as aforesaid upon such Duplicate
or Counterpart on the same being produced, together with the
original deed or instrument, and on the whole being duly cxecuted
and duly stamped in all other parts.
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SCHEDULE.
1.

Lease of any lands, tenements o: hereditaments, granted in con-
sideration of a sum of money by way of fine or premium, paid for the
same without any yearly rent, or with any ycarly rent under £20,—
the same duty as for a conveyance on the sale of lands for a sum of
money of the same amount.

Lease of any lands, tenements or hereditaments at a yearly rent,
without any sum of money by way of fine or premium paid for the
same.

Where the yearly rent shall not exceed £5 . . £0 0 5
And where the same shall exceed £5, and not exceed
50 } 020
And where the same <hall e\cced .£oO and not} 0 4 0
exceed £100 .

And where the same ghall ctceed £100, and not} 012 0
exceed £250 . . . °
And where the same shall e\cced £750, and not 10 0

exceed £500 . }
And where the same shall exceed £000 . 2 00

Lease of any Mine or Minerals, or other property of a like nature,
either with or without any lands, {cnements or hereditaments, or
heritable subjects, where any portion of the produce of such Mines or
Minerals shall be reserved, to be paid in money or kind :—if it shall
be stipulated that the value of such portion of the produce shall
amount at least to a given sum per annum, or if such value shall be
limited not to exceed a given sum per annum, to be specified in such
lease, then the said ad valorem duty on leases shall be charged in

respect of the highest of such sums so given or limited for any year
during the term of such lease,

And where any yearly sum shall be reserved in addition to or
together with such produce, relative to the yearly amount or value of
which produce, there shall be no such stipulation or limitation as

aforesaid, the said ad valorem duty shall be charged in respect of
such yearly sum.
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And where both a certain yearly sum, and also such produce relative
to the yearly amount or value, of which there shall be such stipulation
or limitation as aforesaid shall be reserved, the said ad valorem duty
shall be charged on the aggregate of such yearly sum, and also of the
highest yearly amount, or value of such produce.

GENERAL REGULATIONS AS TO LEASES.

Where in any of the aforesaid several cases of Lease, any fine or
premium, or any rent payable under any Lease, shall consist wholly
or in part of corn, grain or victual, the value of such corn, grain or
victual, shall lie ascertained or estimated at and after any permanent
rate of conversion, which the Lessee may be specially eharged with,
or have it in his option to pay; and if no such permanent rate of
conversion shall have been stipulated thereat after the current whole-
sale rates of the time when such Lease is brought to be stamped, or
is exccuted, as the case may be, and such respeetive values shall be
deemed and taken to be the fine, premium or yearly rent, or part
thereof respectively, as the case may be, in vespect whercof the ad
valorem duty shall be charged as aforesaid.

And where scparate and distinet fines or premiums shall be paid to
several Lessors being joint tenants, tenants in common, or copartners,
who shall by one and the same deed or instrument, jointly or severally,
demisc or lcase the lands, tenements, hereditaments, or heritable
subjects, of which they are such joint tenants, tenants in common, or
copartners ; or where scparate and distinet rents shall he by one and
the same deed or instrument, reserved or made payable or agreed to
be reserved or made payable to the Lessor, or the several Lessors
being such joint tenants, tenants in common, or copartners,—the ad
valorem dutics shall be charged in respect of the aggregate amounts
of such fines or premiums, and of such rents respeetively.

" And where any person having contracted for, but not having
obtained a lease of any lands or other property, shall contract to sell
such lands or other property, or any part thercof, or his right or
interest therein or thercto, to any other person, and a lease shall
accordingly be granted to such other person, the purchase money or
consideration which shall be paid or given, or agreed to be paid or
given, to the person immediately selling to such Lessee, shall be set
forth in such lease, and such lease shall be charged as well with the
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said ad valorem duty, on such purchase money or consideration, as
with the duty on the purchase money or consideration, or rent paid or
reserved to the Lessor.

Lease of any kind not otherwise charged—Eight shillings.

Provided always, that no ad valorem duty shall be chargeable in
respect of any penal rent, or incrcased rent in the nature of a penal
rent, reserved in any such lease as aforesaid.

Lease.—Any assignment or surrender of a lease, upon any other
occagion than a sale or mortgage—a duty cqual to the ad valorem
duty, with which 2 similar lease would be chargeable under this Act.
Provided also, that no stamp duty, except the said ad valorem duty,
shall be chargeable for or in respect of any lease, whether in posses-
sion, reversion, or remainder expressed to be granted in considera-
tion of the surrender of an existing lease, and also of a sum of money.
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SCHEDULE.

I

Mortgage, or further charge affecting any lands, cstate, or property
real or personal whatsoever ;—

Also any conveyance of any lands, estate or property whatsoever,
in trust to be sold or otherwise converted into money, which shall be
intended only as a sccurity, and shall be redeemable before the sale
or other disposal thereof, either by express stipulation or otherwise,
except where such conveyance shall be made for the benefit of
creditors generally, or for the benefit of creditors specified, who shall
accept the provision made for payment of their debts in {ull satisfac-
tion thercof, or who shall exceed five in number.

Also any dcfeasance, declaration or other deec or writing for
defeating or making redeemable, or cxplaining - qualifying any
conveyance or disposition of anylands, estate or provcrty whatsoever,
which shall be apparently absolute, but intended - - 'y as a security.

Also any agreement, contract or bond, accompan::-. with a deposit
of title deeds, for making a mortgage, or any such «ther security or
conveyance as aforcsaid, of any lands, estate or property comprised
in such title deeds, or for pledging or charging the same as a
security. :

Where the same respectively shall be made as a security for the
payment of any definite and certain sum of money, advanced or Ient
at the time, or previously due or owing, or forborne to be paid, being
payable.

&

Not exceeding £100 . . . .
Exceeding £100 and not exceeding £500 .
Exceeding £500 and not e\cecdmg £1000 .
Exceeding £1000 and not exceeding £2500 . .
Exceeding £2500 and not exceeding £5000 .
Exceeding £5000 and not exceeding £7500 . .
And for every additional £2500, or fractional part}
of £2500 . . e e e e e

Lo I i e I e i o ]
[y
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And where the same respectively shall be made as a security for
tho repayment of money to be thevcafter lent, advanced ov paid, or
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which may become due upon an account current, together with any
sum already advanced or duc, or without, as the case may be, other
than and except any sum or sums of money to he advanced for the
insurance of any property comprised in such mortgage, or security
against damage by firc ; or to be advanced for the insurance of any
Tile or lives, or for the rencwal of any grant or lease, upon the drop-
ping of any life or lives, pursuant to any agrcement in any deed
wherchy any estate or interest, held upon such life or lives shall,
be granted, assigned or assumed, or whereby any annuity shall be
granted or sccured for such life or lives:—if the total amount of
the money secured, or to be ultimately recoverable thereupon, shall
be limited not o exceed a given sum—the same duty as on a mort-
gage for such limited sum.

And if the total amount of the money secured, or to be ultimately
recoverable thercupon, shall be uncertain and without any limit, then
the same shall be available as a security or charge for such an
amount only of money or stock intended to be therchy sceured, as
the ad valorem duty denoted by any stamp or stamps thercon will
cxtend to cover.

And where the same respectively shall be made as a security, for
the transfer or retransfer of any share, in any of the Government or
Parliamentary stocks or funds, or in the stock and funds of any
Company or Corporation, in consideration of stock or moncy
advanced or lent at the time, or previously duc and owing, or for-
borne to be paid being payable—the same dutyas on a mortgage, for
a sum of money equal to the value of the stock or funds secured,
according to the average price thercof, on the day of the date of the
mortgage or other instrument aforesaid, or on cither of the ten days
preceding, or if there shall not have been any known sale on any
such days, then on the latest day preceding on which there shall
have been a known sale.

MortaacE-—And where any such deed or instrument as aforesaid,
shall be made respectively as a sccurity for the payment of any rent-
charge or annuity, or any sum or sums of moncy by way of repayment,
or in satisfaction or discharge, or in redemption of any sum of money
lent, advanced or paid, as or for, or in the nature of a loan intended
to be repaid, satisfied, discharged or redeemed in manner aforesaid,—
the same duty as on a Mortgage for the sum of money so lent, advanced
or paid.
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MortcAGE.—Any transfer or assignment of any Mortgage, or of
any such other sccurity as aforesaid, or of the bencfit thereof, or of
the money or stock thereby scenred—wliere no further sum of money
or stock shall he added to the principal money or stock already
sceured :—if such principal money or stock already sceured shall not
exceed in amonnt or value in the whole the sum of £2,500-—the same
duty as on a Mortgage for {he total amount or value of such principal
money or stock.

And if such principal money or stock shall exceed in amount or
value in the whole the sum of £2,500-—0One pound.

And where any {urther sum of inoney or stock shail be added to the
principal money or stock already sccurcd—the same duty as on a
Mortgage for such farther money or stock only.

Aud in every other case not hereinbefore expressly provided for
such transfer, assiznment or digposition shall be chargeable with the
duty of one pound. Provided always, that no such deed or instru-
ment as aforezaid, shall in any of the said several cases be chargeable
with any further or other duty than is herein expressly provided, by
reason of its containing any further or additional security for the
payment or transfer or retransfer of such money or stock, or any
intercst or dividends thercon, or any new covenant, proviso, power,
stipulation or agrcement, ov other matter whatever, in relation to
such money or stock, or the interest or dividends thercon, or by
eason of its containing all ov any of such matiers,

Morrcace. - Any deed or instrument made for the further assurance
only of any cstate oi property which shall have been already Mort:
gaged, pledged or charged as a secuvity, by any deed or instrument
which shall have paid the ad valorem duty on Mortgages or bonds
chargeable as aloresaid.

Also any deed or intsrament made az an additional or furiher
security for any sum or sums of money, or any share or shares of any
of the stocks or funds before mentioned, which skall have heen already
sccured by any deed oc instrument, which shall have paid the said
ad valorem duty on Mortgages or Bonds chargeable as aforesaid,
shall be chargeable vespectively ‘with the following dutics—that is to
say—when the total smount or value of the money or stock already
sccured, and in respect whereof, the said ad valorem duty shall have
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been paid shall not exceed the sum of £2,500—the same duty ason &
Mortgage for the amount or value of the said money or stock.

And in any other case—one pound.

Provided always, that if any further sum of money or stock shall
be added to the principal money or stock already secured, such deed
or instrument for the further assurance or additional or further
security, either by the Mortgagor or by any person entitled to
the property mortgaged, by descent, devise, or bequest from such
Mortgagor, shall be chargcable only with the ad valorem duty on
Mortgages under this Act, in respect of such further sum of money or
stock, in lieu of the duty aforesaid, notwithstanding that the same
deed or instrument may also contain any covenant either by the
Mortgagor, or any person cntitled as aforesaid, proviso, power
stipulation or agreement or other matter whatever, in relation to
the money or stock alrcady secured, or the interest or dividends
thereon.

MorTGAGE.—Any reconveyance, rclease, surrender, discharge, or
renunciation of any Mortgage, or of any other such security as afore-
said, or, of the bencfit thercof, or of the money or stock thereby
secured—Eight shillings.



(21

SCHEDULE.

K.

Schedule, inventory, or catalogue of any lands, hereditaments, or
of any furniture, fixtures or other goods or effects, containing the
terms and conditions of any proposed sale or lease, or the conditions
and regulations for the cultivation or management of any farm lands
or other property leased or agreed to be leased, or containing any
other matter or matters of contract or stipulation whatsoever, which
shall be referred to, in or by, and be intended to be used or given
in evidence, as part of, or as material to any agrecement, lease, bond,
deed, or other instrument, charged with any duty, but which shall be
separate and distinct from, and not endorsed on, or annexed to such
agrcement, lease, bond, decd or other instrument—Eight shillings.
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SCHEDULE.
L.

SETTLEMENT. - Any deed  or instrument, whether voluntary or
aratuitous, or upo any good or available consideration other than a
bona fide peenniary eonsideration, wherehy any definite and certain
prineipal sum or sums of money (whether charged or chargeable on
lands or ather hereditaments or not, or to be laid out in the purchase
of lands or other hereditaments ov nol) or any definite and certain
share or shares in any of the Government or Parlinmentary stocks or
funds or in the stock and [unds of any Company or Corporation. shail
be settled or agreed 1o he settled uwpon, or for the benefit of any
person.or persons either i possession or reversion, cither abzolutely
or for life, or other partial interest, or in any other manner whatso-
ever :—if such =um or zums of money, or the value of such share or
shares, in all or in any of the said stoek or funds, or of such one or
more of the said articles as shall be so settled or agreed to e settled,
or hoth, snch sum or cumz of money and the value of one or more
of such articles together shall not exceed in the whole £100—Four
shillings.

And in all other cases Ono pound,

And all deeds oy instruments chargeable with the said ad valorem
duty which shall also contain any scttlement of lands or other pro-
perty, or contain any other matter or thing besides the settlement of
such meney or stock, shall be chargeable with such further stamp
duty as any =eparate deed or instrument containing such scttlement
of lands or other property, or other matter or thing would have been
chargeable with.
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SCHEDULE.
M.

Warrant of Attorney (with or without a rclease of crrors) to
confess and enter up a judgement in the Supreme Court of Civil
Justice, cr in any other Court of Record helding pleas, where the
debt or damage amounts to £2, which shall be given as a security for
the payment of any sum or sums of money, or for the transfer of any
sharve or shares in any of the Government or Parliamentary stocks or
funds, or in the stock and funds of any Company or Corporation,-—
the same duty as on a bond for the like purpose.



AN ACT

To increase the number of Repre-
sentatives for Vietoria Town Dis-
trict, and to alter the Limits of the
said Dlstmct

WHEREAS , by the Representation Act, 1859, it is amongst other.
things provided that thona Town District should return
Two Members.

And whereas, it is expedient to increase the number of Members
of the House of Assembly for the said District ;

And ‘whereas, it is expedient to provide that the Limits of the
Victoria Town District shall be the same as those of the (‘ltv of
Victoria. :

Be it.enacted by His Excellency The Governor, on Her
Majesty’s behalf, by and with the advice and consent of the Legis-
lative Council and Assembly, as follows :

1. That that portion of “The Representation Act,1859,” which enacts Repeat of pre-

vious Aot a8 to

that two members should be returned for Victoria Town District, i8 number of Re-
resentatives

hereby repealed. or Victoria
Town.

IL. So much of the said Representation Act as enacts that the tract al of the
of land included within the circumference of a circle, whose centre is A vy
that marked “ Central Point” on the official map of Victoria, of fim
which the radius is three fourths of a mile, shall form the Electoral
DBistrict of Victoria Town District, is hereby repealed.

Enphical

a8 to the -



¥our Membera
for Viotoria
Town.

The District to
be called Victo-
ria City.

New Electoral
District.

The exlstln%
Voters to be the
Voters at any
Election before
the Annual
Registration.

Short Title.
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III. That at the next General Election to be held for Victoria Town
District, and at all other times thereafter, there shall be Four Mem-
bers returned for Victoria Town District.

IV. The Electoral District hitherto called The Victoria Town
District, shall be hereafter known as an Electoral District by the
name of :he City of Victoria.

V. The tract of land specified in the Schedule to the Victoria
Incorporation Act, 1862, or in any Schedule to any Act amending
the same, shall, from and after the completion of the mext annual
Registration of Voters, be the Electoral District of the City of
Victoria.

Provided that at any Electior held previously to the next Annual
Registration of Voters, the persons registered as voters at the date
of the passage of this Act for the Victoria Town District, shall, not-
withstanding this Act, be the Voters for a Member or Members.

V1. This Act may be cited as * The City of Victoria Representa-
tion Act, 1862.”

Passed the House of Assembly, 12th September, 1862.
B. Bowers DoGGETT,
Clerk of the House.

Council amendment agreed to, 4th December, 1862.
E. J. NEsBrrT, .
Acting Clerk House of Assembly.

Passed the Council, 3@ December, 1862.
JosepH PORTER,
Acting Clerk of Council.

Received my assent this, 12th day of December, A. D., 1862.
JAMES DOUGLAS,
Governor.



AN ACT
To Establish a Decimal System of

Accounts in the Colony of Van-
couver Island and its Dependencies.

HEREAS, it is expedient to facilitate the monetary transaetions
of the Colony of Vancouver Island and its Dependencies by
the adoption of a Decimal System of Accounts ;

Be it therefore enacted by the Governor on Her Majesty’s behalf,
by and with the advice and consent of the Legislative Council and
Assembly of Vancouver Island and its Dependencies, as follows :

I. That on and after the first day of Junuary, One Thousand Eighs
Hundred and Sixty-three, the Public Accounts shall be kept in
Dollars and Cents ; and alf accounts to be rendered to the Govern-
ment, or {0 any Pubhc Office or- Department in the said Colony, by
any Officer or Funcnonary, or by any person recciving aid from the
Colony, or being otherwise accountable to the Government thereof,
shall be so rendered in dollars and cents.

II. The Pound Sterling shall be held to be equivalent to Four
Dollars and Eighty-five Cents, and the aliquot parts of a Pouad shall
be of a proportionate value.

III. Any Sterling Coin of the weight and fineness prescribed by
law for the coins of the United Kingdom, shall pass current and be
a legal tender for sums in Dollars and Cents, equal, according to the
proportionate value aforesaid, to t,hexr sterling value.

Publloaeeouh
to be kept in
Dollars and
Cents.

Equivalent
Moneys of Ac-
count

Sterling Coina.



Gold Coins of
the United
States of Ameri-
ca.

Silver Coins ot
the United
States ofAmeri-
ca.

Proviso. Tender
ot Silver Coine
limited.

Bhort Title.
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IV. The Gold Eagle of the United States of America, coined after
the Eighteenth day of January, One Thousand Eight Hundred and
Thirty-seven, and prior to the date of the passage of this Act, shall
pass current and be a legal tender in this Colony for Ten Dollars ;
and Gold Coins of the said United States, being multiples or halves
of the «aid Eagle, and of like date, shall pass current and be a legal
tender in this Colony for proportionate sums.

V. The Silver Coins of the United States of America, denominated
Half Dollar, Quarter Dollar, and Dime, shall pass current and be a
legal tender in this Colony for Fifty Ceunts, Twenty-five Cents, and
Ten Cents, respectively-

Provided always, that Silver Coins shall not be a legal tender to
the amount of more thau Ten Dollars ; and the holder of Notes, or
other Documents purporting to be evidence of debt, of any person or
persons, or Body Corporate, to the amount of more than Ten Dollars,
shall not be bound to receive more than that amount in Silver Coins
in payment of such Notes or other Documents as aforesaid, if they
arc presented for payment at one time, although each or any of such
Notes or other Documents be for a less sum than Ten Dollars.

VI. This Act may be cited for all purposes as “The Currency
Act, 1862.”

——

Passed the Council, 17th November, 1862.
JoserH PORTER,
Acting Clerk of Council.

Passed the House of Assembly, 7Tth December, 1862,
E. J. Neswirr,
Acting Clerk House of Assembly.

Received my assent this, 12th day of December, A. D.. 1862.
JAMES DOUGLAS,
Governor.



AN ACT

To Amend the ¢ Real Estate Tax Act,
1860.”

‘VHEREAS it iz expedient to amend the * Rewl Estate Tax Act.
1860 ;"

Be it cnacted by the Governor, on Her Majesty’s behall, by and
with the adviee and consent of the Legislative Couneil and Assembly.,
ag follows :—

I. This Act may he cited for all purposes as the “ Real Estate Tax  short Title.
Amendment Act, 1862.7

I{. The “ Real istate Tax Act, 1560.7 is hereby repealed, save us Repeal ot
. , . oo ’ i Keal Estate
to all taxes acerued dus previous to the passage of this Aet. ‘Tax Act, 1860.

[II. The tern “ Real Estate ” includes, for the purposes of this Act, Detinition ot
o 7 . H 8 .
all buildings, whether moveable or immnoveable, erected on land, and o ¢
all mines, minerals, quarries, and fossils in and under the same.

IV. Thereshall be raised, levied and collected upon all Real Estate oneper cout.to
in the Electoral Distriets of the Colony of Vancouver's Island and its lis namseby
Dependencies, except as hereinafter mentioned, as from the st day A=
of July, 1863, an annnal tax of £1. per centum on the market value
thereof, and to be paid for the use of Her Majesty, her heirs, and

SUCCCISOTS, :
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V. First Exception.—All Real Estate vested in or held in trust for

Her Majesty or for the public uses of the Colony. either unoceupied
or occupied hy some person in an official capacity.

Seeond  Frecplivie——AN property vested in any person or hody
eorporate. in trust for or for the use of any iribe or hody of
Tndiuns,

Third Eweeplive—Every place of public worship, churchyard.
burying ground, public school-liouse, public roadway. syuare. town
or city hall. gaol. house of correction. lock-up house, and public
hospital, with the lund absolutely requisite for the due enjoyment
thereof.

Lourth Eecceptinn.—All agricultural huildings. fenees and other
improvements,

V1. The Governor shall. before the st of January next. and may
immediately after the passsge of thi- Act. and from time 10 time,
appoint a permanent Assessor, who shall assess Real Estate for the
rutire Colony of Vancouver Tsland and irs Dependencies,

V1o bt shadl be the duty of sueh Aszescor to devote Lis entire time
10 the daties of his office, and the colleetion awd adjustment of all
imurnation necessary and proper for the due exeeution of his
daties. and o aszist in the eolicetion of the revenue,

VL Tt shall bethe dety of the Asseszor alzo to attend at the
sittings ol the Cowrr of Revision, and 10 afford all information and
assistance to the said Court which may be in his power.,

IX. The Assessormay aiso be appointed As<essor under the = Trades
Liverses Amendment Act, 18627 and in the event of a permanent
Aszessor being appointed by virtue of any At to be passed in the
present or any Inture session. for the purpose of amendiag the = Roud

zl\ct 1860, the suid Assescor may be al<o appointed to fulfil such
(luties.

X. The Assessor shall have an anuual salary of £500, and thercout
he shall defray his traveiling expenses.
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X1I. The Assessor shall, on the 1st of January of each year, publish i
oune or more of the papers circulating in the Colony, and in the
Government * (Gazette ™ (when published), a notice in the following
form :—

NOTICE.
Heal Lstale Assessinent.

All persons, owners of Real Estate in any Electoral District, are
requested to make a statement in writing, according to the form A
heveunto wnnexed. of what Real Estate they hold, and where site-
ated ; to describe =uch Real Estate, giving the admeasurcments
thercof ; and to deliver such statement at the office of the Assessor
of Vanconver Island and it= Dependencies on or hefore the Ist day
ol February next.

SUHEDULE AL

"[ Decc.npuou vl | Admeasurements.

1]
‘ Place of { Property and i No.of
Owner’s Name. Lesidence. |where situated: Block or [ No.of
{ Town or Dist.} Seetion. Lot.
l ! ' l

X1I. The Aszseszor shall. on ihe =aid 1st day of January. also posi up
in one or more public and convenient places in each District, a copy vf
the said nolice. The said notice shall be published, and shall be
posted up s aforesaid for a space of fonrteen days from the duy of
issnance thereolf.

XIIT. The Asseszor shull. on ov before the st day ol May, compare the
statements with the information whieh he shall have obtained, and
from the result «t which he may have arrived, make ontlists of all
ihe Real Bstate in the several Districts in respect of which th said
tax has to be paid. specitying the locality, nature, value and extent
of the Real Bstate, the names of the owners thereof, and the amount
of tax payable.

X1IV. The Assessor, belore the completion ol his voll, shall trans-
wit by post to every person named thereon, whose place of abode is
known to the said Assessor, a notice of the value at which his Real
Tstate has been assessed, and the amount to he paid.
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XV. The Assessor shall attach to the Assessment Roll of cach
District a certificate signed by him aud verified by oath or affirma-
tion, which shall be in the {orm following :—

T do certify that Thave set down in the above assessment voll all the
Real Estate liable to taxation situate in the District of
and the true market value thereot'in each case, according to the best of
my information and judgment; and I further certify that I have
entered thevein the names of all persons who have requived their
names to be entered thereon.

XVI. The Aszessor ~hall make out and deliver to the T'reasurer of -
Vuncouver Island the Assessment Roll, completed and added up witl:
the certificates and affidavits attached theveto, together with a true:
copy thercof; and shall post up two copies thereof in alphabetical
order of surnames in three or more convenient places in the Distriet
to which such aszessuent belongs, and to be maintained there untik
after the meeting of tie Court of Revision.

XVIT.—The Asgoszor shall at all reazonable times have free
access to the Records of the Land Office, and the Office of Registrar-
General of Real Estate, tor the purpose of obtaining information.

NXVIIT.—The Governor may appoint five persons to be the Courd

Ty bt Y . R . ' 3

of Revision for cach District.  Three mombers of the Court of-
Revision shall be a quornm. The members may choose their owi
chairman, who shall have a casting vote in ease of an equality, and
a majority of those present at any mecting may decide all questions..

XIX.—The Treasurer shall deliver a copy of the said Aszessment
Roll to the Chairman of the Court of Revision, on ov before the Ttz
day of May.

XX.—the Court shall meet within three days after the delivery of
the copy of the roll aforesaid, and shall continue their sittings, froms
time to time. until the business of hearing appeals presented to them
is disposed of ; and they shall finally decide upon such appeals, ang
deliver the roll as amended to the Treasurer within sixty days from
their first sitting. ‘

XXI.—The (;ourt or any member thereof may administer an oa%lx "
to any party or witness, the wilful violation of which oath thll ‘m"»
punishable as perjury.
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XXIL—The Court shall try all complaints with regard to wrong-
ful assessment or omissions, and may amend the roll aceordingly.

XXII—The procecdings for the trial of complaints shall be as
follows :—Any person complaining of an error or omission, under-
charge, or overcharge in respect of any Jand. shall personally, or by
his agent, within fourteen day= after the posting up of the Roll, give
wotice in writing to the Assessor that he considers him=clf aggrieved
for any or all of the causes afovesaid, giving the nmmber of the lot or
section, where situated, name of the owner. and the nature of the
complaint.

NXXIV. The Assessor ¢hall post up in soie convenient and public
place within the District a list of all compluints against the Assess-
ment Roll, with a concise dezeription of the matter complained of.
together with an announcement of the time when the Court shall be
Tield to hear complaints.

XX V. The Asseszor shall alzo notify by post every person against
whose asscz=ment a complaint has been made, whose residence is
known. of the nature of the complaint.,  Suech 1i#t may be in the form
Tollowing :—

Appeads to e heard at the le/[ of Revision, to be held ol

Lonthe day of
Com- ’\o of Loti Town or | Belong- Nature of | Date when Ccart shall
plainant. lorSection.] District. | ing to | Cemplaint. {mecet o hear complaints

|
|
| |
! | , i
XXVI. All notices sent by post by the Azsessor, .~LaH he deemed

to lm\e becn sufficiently ~cm0d

i
s
.
:
’

XX VIL The Asscssor shall also advertize in one or more of the
papers circulating in the Colony, aud al=o in the Government
¢ Gazette 7 (when published), the time at which the Court will hold
its first sitting.

XX V1L The Court, after hearing the complaints and the Assessor,
and any witnesses adduced by or on hehalf of either of them, shall
determine the matter, and confirm or amend the roll aceordingly.

XXIX. If cither party fails to appear cither in person or b) an
agent, the Court may proceed ex parte.
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XXX. The roll, as finally passed by the Court, and certified by
them as so passed, shall bind all parties concerned, notwithstanding
any defect or ervor committed in or with regard to such roll.

XXXI. The Asscssment Roll as finally passed, shall, within ten
days from its final passage, be posted up by the Assessor in at least
three conspienous places in cach District, and the Assessor shall also
publish in one of the papers and Government  Gazette” as afore-
said the places where such rolls are posted.

XXXII. Any member of the Court of Revision, whether now or
hereafter to bLe appointed, may rexign his appointment; and any
member of the said Court who shall he absent from the Colony for a
fortnight, or unable from ill health to attend the sittings of the said
Court for such space of time during the period in avhich the said
Court shall be wtting, shall be deemed 1o have vacated Lis seat.
The absence of a member from the sittings of the Court for the
continuous space of a fortnight shall be cenclusive evidence that his
seat is vacated.

XXXII. The Governor may, from time to time, fill uwp any
vaeancics.

XXXIV. Whenever any person or persons shall {ail to make a
return of the Real Estate in respeet of which hic or they are liable to
be aszessed, or s<hall fail to make a clearly intelligible return of the
same Real Estate, the Assessor may, if he is unable to obtain the
information necessary (o ascertain the specific Real Estate so not
returned. or so unintelligibly retwned. assess the whole lot or
scetion of land (according to the official map), or any part thereof.
unrcturned or unintelligibly returned by any person, and all improve-
ments and buildings thereon, to any one or more of the persons so
unintelligibly returning the =ume, or on a list to be styled the
“ Unknown List.” as the case may require.

XXXV, Auy persou to whom the whole of a lot or scetion is
assessed, and any person whoze Real Estate is assessed in the #Un-
known List” may shew to the Court of Revision that some other
person or persons should have heen assessed with a part thereof,
or with the improvements thereon. and the Court of Revision
may order o notice to be served on such person or persons
who is or are stated as being the person who should have
Been assessed, or left at the property so assessed, directed to him or
them as the Court may deem expedient, requiring him or them to

“attend the Court at a day in such notice to be fixed, inorder that the

Assessment Roll may be modified accordingly.
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XXXVI. If such person or persons shall fail to attend, or if the
Court upon hearing the case so think fit, the Court may order such
person or persons to be added to the Assessment Roll, and may
wodify the assessment of the complainant by placing a portion of
the compluinant’s assessment against the added person or persons, or
way make such other alterations in the Assessment Roll as the nature
of the ease may require. ’

XXXVIIL. Any person negleeting to return Real Estate in respect
of which he is liable to assessment, shall be lable personally to an
additional duty of 5 per cent. of the tax leviable upon the market
value of such Real Estate, to be assessed, collected and paid in the
same manner as the 1 per cent. tax.

XXXVIII. Such additional 5 per cent. shall also be a primary
charge upon the said Real Estate in like manner, and to the same extent
as is hercinafter provided with regard to the 1 per cent. tax,

XXXIX. The person liable to pay the assessment shall Le per-
sonally liable for the amount of the said assessment.

XL. The Real Estate in respect of which an assessment hasz been
made. shall also be primarily liable for the amount assessed, and such
Hiability shall be the first charge on the said Real Estate.

XLL All monies due under the provisions of this Act shall be
paid into the Treasury, at Victoria.

XLIL If the amount assessed in respect of any Real kstate be not
paid into the Treasury within thirty davs after the date of the
publication of the roll us finally passed, an amount equivalent to 5
per cent. upon the amount due shall be paid, collected and levied in
addition to the amount duc: and if payment be not made in sixty
days from the date ol the publication aforesaid. the Sherift shall levy
the same by distress of the goods and chattelz of the person liable to
pay the same; and if =uch person camnot be found, or iz not known,
or in defanlt of a sufficient distress, by the sale of =0 much of the Real
Estate in respcet of which snch assessment continues either
partially or entirely unpaid, as shall be approximately sufficient to
pay the amouut assessed, together with the five per cent aforesaid.

XLIII. The Sheriff, in effecting such sale, shall seleet such part of
such Real Estate as he may consider most advantageous to the
owner of such Real Estate to be sold first, aud the owner or his agent
may advise with the Sheriff upon the subjeet.
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XLIV. The Sheriff shall advertise in onc of the newspapers
circulating in the Colony, and shall post up in six conspicuons places
in cach District wherein Real Estate is liable to be sold for non-pay-
ment of assessment a notice of the Real Estate lable to be sold, the
hour, and day upon which he proposes to zell the same, not being less
than twenty-one days from the date of =uch notice, and the place
where he proposes 10 conduet such =ale.

XLV. Upon thie day fixed for the sale aforesaid, the Sheriff shall,
within two howrs after the hour fixed, put the Real Estate up to
auction and zell to the highest hidder sufficient of the land to pay the
moniez due, and the probable cost and expenses hereinatter mentioned.

XLY1. Ifat the time appointed for the sale no hidders appear, o
bid a s equivalent to the wmount due in respect of the said assess
ment. and the probable costs hereinafter mentioned. the Sheriff may
adjourn the zale, and =0 on from thne to time.

NXLVIL The in-l(hmm' until the expiration of one year, shall hold
the Real Estate in foe simple, subjest to the vieht tw redeemn herein-

“atter provided.

NXLVIIL The owner ofany Reel Estate whieh may hereafter e sold
for non-payment of taxes, or his heirs or assigns, may atauy time within
oue yvear from the day of =aie redeem the estate sold by paying to the
Treasurer, for the n=e and heaclit of sueh purchaser or his legal
representaiives. the =um paid by him. together with 20 per cent.
thercon. and the said T'reasurer’s receipt <hall he the evidence of
redemption. .

NLIX. The certifieate of the Sherift az to the amount payabie for
the redemption of the TReal 1‘]<‘.'atc #0 sold ag aforesaid, chall he
-mduvo‘l and delivered to the Treasurer as his anthority fo receive
tht: said money.

L. From and after the payment 1o the "T'reazarer of the full amount
of redemption moiey reiuived by this Act. the suid purchaser shall
ceaze to have any further right in or to the Real Estate in question.

LI. The amcunt so paid by the person redeeming shall he paid
over by the Treasarer. on application, to the purchaser or his
representatives,

LII. Purchasers shall not, during the said vear, commit or allow
waste upon the Real Bstate purchased.




19]

~ LIIIL. The Sheriff shall, at the cxpiration of the said year, if no eb{l;f;ﬁla;;!;er
redemption has taker: nlace, convey such Real Estate to the purchaser, oneyarto
whose title shall be an absolute and indefeasible estate, in fee simple, ;;'"u‘reciigfrl.le
notwithstanding any irregularity or informality in such sale or the

procecdings prior thereto or subsequent thereon.

LIV. The Sheriff shall defray the expenses prior to and of such Expenses ot
and attendant
sale, and attendant thercon. out of the purchase money, and next the upon the Sale.
amount due in respect of said assessment, and shall pay the residue
thereof into the Treasury, in trust for the person or persons to whom,
as Real Estate. it shall belong.

LV. The term “ .Agricultural Improvements” shall include all [ . ..
. A efinition of
improvements in or upon the land, all fences, gates, barns, stables, f‘uf;g';‘:g:_f“
stiles, outhouses, and labourers’ dwelling-houses.

Passed the House of Assembly, 23rd October, 1862.
: E. Bowers DoGGETT,
Clerk of the House.
Council Amendments agreed, 12th December, 1862,
E. J. NEespirr,
Acting Clerk of the House of Assembly.
Passed the Council, 11th December, A.D. 1862,
JosePH PORTER,
Acting Clerk of the Council.
Received my assent this 17th day of December, A.D. 1862,

JAMES DOUGLAS,
Governor.
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AN ACT

To Repeal and Amend the Laws
affecting Trade Licenses.

WHEREAS it is expedient to repeal and amend the Acts regulat-
ing Trade Licenscs;

Be it enacted by the Governor, on hehalfl of Her Majesty, by and
with the advice and consent of the Legislative Council and Assembly,
as follows :—

I, That, from and after the passage of this Act, the “Trade
Licenses Act, 1860, and the “Trade Licenses Amendment Act,
1861,” are hereby repealed, save in so far as any licenses and penalties
accrued, due or incurred heretofore are concerned.

II. That, from and after the passage of this Aect, all persons using
the occupations following in the Golony of Vancouver’s Island and
its dependencies shall take out an annual license, in respeet of which
the amounts following shall be paid in advance to and for the use of
Her Majesty, her heirs and successors, as from the 1st day of July in
cach and every year,

¢ Trade
Licenses Act,
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Aot Every person .ex'lrolle-d as or using the busmc_ss (?f a Bar}‘xstcr,
Attorney or Solicitor in the Supreme Court of Civil Justice of
Vancouver’s Island, Ten Pounds (£10).

Auctioncers. Every person using the busiacss or occupation of an Auctioneer,
Fifty Pounds (£50).

Pawubrokers, Every person using the business or occupation of a Pawnbroker,
Twenty-five Pounds (£25).

Estate Agents.  ISvery person uging the husiness or occupation of an Estatc Agent,
Ten Pounds (£10).

Bankers. Every person using the business or eccupation of a Banker, Tifty
Pounds (£50).

Arohtteots, LEvery person using any of the businesses or occupations following :
- Engineers, viz., Architect, Surveyor, Engincer, Five Pounds (£5).
P .

BilliaraTable.  Every person keeping any Billiard Table {or public use, or letting
for hire any Billiard Table, Five Pounds (£5) in respect of cach table
let forhire-or kept for public use.

Bowling Alley Every person letting for hire any Bowling Alley or Rifle Gallery,
1

Gailery. Two Pounds Ten Shillings (£2 10s.) for each Bowling Alley or Rifle
Gallery. i
Traders’ and 111 Evcry Hawker, Pedlar, or Petty Chapman, and every'othcr

other Licenses. . S N , - .
trading person or persons going to other men’s houses, and travelling

either on foot or with horse, earrying to sell or exposing to sale any
goods, wares, and merchandize, excepting vendors exclusively carry-
ing for sale or cxposing for sale frait, fish, confectionary or pastry, a
half-ycarly license, of Five Pounds (£5). All Allum Malers,
Bleachers, Brewers, Brokers, Brick Makers, Builders, Callenderers,
Carpenters, Carriers, Cattle or Sheep Salesmen, Coach Proprietors,
Cow Keepers, Dyers, Fullers, Lime Burners, Livery Stable Keepers,
Millers, Packers, Printers, Ship Ovwaers, Victuallers, Warchousemen,
Wharfingers, Washermen or Washerwomen, persons using the
trade or profession of a Serivencr, receiving other men’s monies or
estates into their trust or custody, persons insuring ships or their
freights or other matters against perils of the sca, and all persons



(3]

using the trade of merchandize, by way of bhargaining, exchange
bartering, commission, consignment, or otherwize, in gross or by
retail, and all persons who cither for themselves, or as Factors or
Agents for others, seck their living by buying or selling, or buying
or Ictting for hire, or by the workmanship of goods and commodities,
shall pay to the usc of Her Majesty, herheirs and successors, half-
yearly, an assessment upon the actual amount of the money or equi-
valeut for moncy which during the six callendar months next pre-
ceding the return hercinafter mentioned, shall have heen received by
Lim or amy person in his behalf in respeet of sales, barters, or other
transactions connected with his husiness on an}f account whatsoever,
after the Scale marked A in the Schedule hereto.

IV. Such assessment'shall be ascertained by a return delivirel by
cach person to the Assessor at the Treasury, on the Ist day of
January and the Ist day of July inevery year. Such return shall be
in the form marked B in the Schedule hereto.

V. Every person making such return as last aforesaid shall fill in
the same with a correet statement of the actual amount of the money
‘or cquivalent of money which during the six calendar months next
- preceding the return shall have been received by him, or by any other
person in his behalf, in respeet of sales, harters or other transactions
connected with his business, such return to e made of the actual and
gross amount, without any deduction whatsocver. '

VI. Provided that no Farmer, Grazier, Market Gardener, Come
mon Laborer, or Workman for Hive, having bis permanent place of
business in Vancouver’s Island, Receiver-General of the Taxes, or
Mecmber of or Subseriber to any Incorporate, Commereial, or Trading
Company established by Charter or Act of Parliament, shall ind's

vidually be deemed as such a trader, to be liable to make any returr,

as aforesaid.

VII. All persons using the Trade of Merchandize, by way of
Bargaining, Bartering, Commission, Consignment, or otherwise, in
gross or by retail, and all persons who cither for themselves or as
Agents-or Factors for others, seek their living by buying and selling,
or buying or letting for hire, or by the workmanship of goods and
commodities, and who shall not have some fixed plaee of busincss
within the Colony used for the conduct of such trade, and who are
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hereinafter described as “ Casual Traders,” shall pay to the use of
Her Majesty, her heirs and successors, a half-yearly license of Five
Pounds, and shall be entitled to a license in the form marked C in
the said Schedule.

VIII. The Assessor appointed under the “One per Cent. Tax Act,
1862,” shall he the Assessor under this Act.

IX. The Assessor shall, within twenty-one days after {he day
appointed for the 1eceipt of the said returns, make out a list of the
persons who shall have made such returns, arranging their names in
alphabetical order, and stating the place of business of cach said
person and the amount at which lic ehall have returned his said sales,
barters, or other transactions in the form marked D in the said
Schedule, and shall add thereto the names of any persons whom he
may think liable to pay a license who have not made any return, and
shall specify the amount of license which he belicves any such person
added to the list should pay, and the amount of license payable by
each person originally returncd on the list.

X. The Assessor shall, upon the completion of the said list
publish and exhibit the same at the Post Office, Victoria, and at such
other publicand conspicuous places as lie may seleet in every locality
where any person placed on the said list may have his place of
business.

XI. The Assessor, before the completion of the rolls, shall leave
at the place of abode or business of every party named thercon, and
resident or domiciled or having a place of business within the
Colony, and shall transmit by post to cvery non-resident named
thereon whose place of abode is known to the said Assessor, a notice
of the amount at which he has been assessed.

XII. The Assessor shall attach to the Assessment Roll, when com.
plete, a certificate signed by him, and verified by oath or affirmation,
which shall be in the form following :—

I do certify that I have set down in the above Assessment Roll all
the persons liable to pay trading licenses, and the true amount thereof
in each case according to the best of my information and judgment,
and that I have not entered the name of any person whom I do not
traly believe to be liable, nor omitted any person whom I beheve
to be so liable.”
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XIIT. The Assessor shall deliver forthwith to the Treasurer the
Assessment Roll, completed and arranged in alphabetical order of
surnames, with the certificates attached ; and the said Assessor shall
thereupon make true eopics thercof, and publish the same by posting
them up in mnot less than three convenient and public places in the
district to which such Assessment Roll belongs and to be retained
there until after the meeting of the Court of Revision.

XIV. The Governor may, from time to time, appoint Threc or
more persons to he the Court of Revision for cach district wherein
any person is assessable, such appointment to be of cffect One year,
unless the person appointed resign or vacatie his appointment.

- XV. The Court (three members of which shall form a quorum)
may be summonced to mect at any time by the Governor, and may
adjourn from time to time as occasion may require.

XVI. The Court or any member thereof may administer an oaih
to any party or witness, and the wilful violation of any such oath
shall be punishable as perjury.

) . )
XVIIL. The Court shall try all complaints in regard to persons
being wrongfully placed upon or omitted from the Asscssment Roll,
or heing assessed at too high or too low a rate.

XVIII. All the duties of the Court of Revision which relate to
the matters aforesaid shall be completed and the Roll finally revised
by the Court within Fourtcen days after the first meeting of the
Court.

XIX. The proceedings for the trial of complaints shall be as
follows :—

XX. Any person complaining of an error, omission, undercharge
or overcharge, by the Assessor, either with regard to himself or any
other person on the list, shall personally or by his agent, within
seven days after the posting up of the roll, give notice in writing to
the Assessor that he considers himself agerieved for any of the causes
aforesaid. '

XXI. If any person asscssed complains of the assessment or
omission of any other person, he chall within Three days after the
posting of a copy of the roll in manner aforesaid, give notice in
writing to such person and to the Assessor of his intention to
object. '
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XXII. The Assessor shall post up in some convenient and public
place within the district a list of all complaints against the Assessor’s
return, with a concize description of the matter comp,amcd against,
together with an annonncement of the time when the Court will be
held to hear complaints. Such list may be in the form in the
Schedule marked L

XXIIT. The Aszessor zhall advertise in onc of the papers circu-
lating in the (/olzmy, and in the Government “ Gazette” (when
published) the time at which the Court will hold its first sitting.

XXIV. The Court, afier hearing npon oath the complainant and
the Assessor, and any witnesses adduced by or on behalf of cither of
them, shall determine the matter, and confirm or amend the roll
accordingly.

XXV, If either pasty fail to appear, in person or by an agent,
the Court may proceed cx parle.

XXVI. The roll, as finally passed by the Court, and certified by
them as so passed, .~..haﬂ bind all parties concerned, notwithstanding
any defect or error committed in or with regard to such roll.

XXVIIL The Assessment Roll as finally passed shall, within seven
days from its final passage, be posted up b) the Assessor in at least
six conspicuous planm in ‘each district in which any person is
assessod, and shall alzo he published in the Government “ Gazette ”

(wheu published), and notice thereof shall be published in one or
more newspapers as aforesaid.

XXVTIIL Every perzon asscssed in the Assessment Roll as finally
passed shall, within fen days after the final passage thereof pay the
amount set opposite his name in such Assessment Roll into the
Treasury. '

XXIX. If the amount to assessed be not paid into the Treasury
within such ten days, it shall be lawful for the Treasurcr to authorize
the Sheriff by a wairant under Lis hand and scal to levy the same by
distress of the goods and chattels of the person liable to pay the .-
same, and also the reasonable costs, not excceding Five Pounds, of -
such levy, and shall pay the same into the Treasury for the benefit

of the general revenue, less the amount of the actual expense inecur red -
by the Shenﬁ
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XXX. Any person using any business or occupation specified in Pe;zgﬁ for not
the 2nd section of this Act, shall obtain a licensc from the Treasury License.
upon payment of the proper amount of license.  Such license shall be
in the form marked E in the Schedule. Any person using any
business or oecupation specificd in the 8rd scetion of this Act, without
having taken out a license as aforcsaid shall be liable to a penalty of
not more than Fifty Pounds, to be recovered in a summary way

before any Justice of the Peace.

XXXI. A license in the form marked ‘G in the said Schedule
shall be granted to every Hawker, Pedlar, or Pctty Chapman, on
payment of his license.

XXXII. Every person carrying goods, wares or merchandize,
cxcepting vendors of fruit, fish, confectionary, or pastry, to sell or
cxpose the same for sale at other men’s houses, who cannot, or refuses,
or neglects to produce his license to any person calling upon him so
to do, shall be liable to a penalty not exceeding Twcnty Pounds, to be
recovered before any Magistrate in & summary way.

XXXII Every person, upon payment of the amount of his assess-
nient shall be entitled to veceive {rom the Treasurer a licensein the
form marked H in the Schedule and which shall entitle him or her to
trade in the Colony for the current half-year; and any person who
shall after the expiration of the time forpayment of the said asscasment
use any of the businesses or occupations aforesaid, without having
obtained a license for the carrent half-year, shall be also liable to a
penalty not exceeding £59, to be recovered as aforesaid. Provided al-
ways that Barristers, Attorneys, Solicitors, Architects, Surveyors, or
Engineers, commencing business for the first time in the Colony,
may for the unexpired portion of the first year, take out a license at
half the rates charged upon Barristers, Attorneys, or Solicitors,
Architects, Surveyors, or Engincers, by the second section of this
Act.

.

XXXIV. Any pcr son desirous of using any of the trades or 0cCUpa- p;ienses on
tions specificd in the 3rd section of this Act, who shall not have Commencing
previously nsed any of suel trades and occupations shall, before doing Vusiasss-
so, take out a half-ycarly license at the lowest amount in the Schedule

contained.
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XXXYV. Nothing in this Act shall be deemed to extend to any
person taking out a retail liquor license, nor shall any persons who
pay a wholesale liquor license be required to include in their returns
the amounts received for the sale of liquors.

XXXVI. Whenever any person not resident in the Colony shall
use any business or occupation in respect whercof he is hereby
rendered liable to take out any license or make any return as afore-
said, the rcturn and license may be respectively made and taken out
by any person conducting, managing or being concerned in the man-
agement or conduct of such business, and whenever any person shall
conduct, manage or be concerned in the management or conduct of
any business in the absence of the proprietors of such business, the
persons so conducting or managing or being concerned in the man-
agement or conduct of such business, shall be hable to the penalties
as aforesaid in default of payment.

XXXVII. All persons selling goods, merchandize, or merchant-
able commodities by public auction shall, on the 31st of January and
the 31st of July in cach and every year, make a separate and distinet
return to the Asscssor at the Treazury of the amount of moncy or
equivalent for money received by them dwring the past halfyear
ending on the 21st of December and the 30th of June respectively,
in respect of the goods, merchandize or commodities sold by them by
auction, in the form marked J in the said Schedule, and shall pay
into the Treasury an amount equivalent to one-fourth of 1 per cent.
upon the amount so received, the first return to be made on the 31st
day of July, 18G3.

XXXVIII. Every person making any such return as last aforesaid,
may be required to appear before the Police Magistrate and to verify
the returu made by him of monies so received-as aforesaid by an oath
or affirmation in the form marked K in the said Schedule, and to be
administered, to him Ly the said Magistrate ; and the willul violation
of any such oath shall be punishable as perjury.

XXXIX. Every person bound to make a return under this Act,
and failing so to do shall be liable to a penalty not exceeding the
sum of £20, to be recovered in a summary manner before any Justlce
of the Peace.
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Passed the House of Assembly, 28th October, 1862,
E. Bowers DoGeErr,
Clerk of the House.

Passed the Council 11th December. A.D.. 1862, with amendments.
JosepH PORTER,
Acting Clerk of the Council.

Council Amendments agreed, 12th December, 1862,
E. J. NEeserrr,
Acting Clerk of the Houze of Assembly.

Received my assent this 17th day of December, A.D., 1862,
JAMES DOUGLAS,
Governor.
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SCHEDUILE.
FORM A.
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FORM C.

Casual Trader’s Iacense.

Received of A. B. the sum of £ , for a Casual Trader’s

License, for the half-year ending the day of
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FORM D.
Name, Place of Amount | Amount
Business. | Returned. | Payable.
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FORM E.

“ Trades’ Licenses Amendment Aet, 1862.7

ANNUAL LICENSE.

Received of A. B. the sum of £ , in respect of

liis Annual License for the year ending the day of
, by virtue whereof Le is entitled to conduct the
calling of a , in pursuance of Trades’ Licenses

Amendment Act, 1862.
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TORM G.

“ Trade Licenses Amendment Act, 1862.”

HAWKER'S LICENSE.

Harr-YEARLY.

Received of A. B. the sum of , being the amount
of his Hawker’sLicenze for the half-year ending the day
of , and by virtue of which payment he is

entitled to trade as a Hawker,
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FORM H.

“ Trade Licenses Amendment Act, 1862.”

HALF-YEARLY LICENSE.

Received from A. B. the sum of £ in
respect of his assessment for the half-year ending the day
of , by virtue whereof the caid A. B. is

entitled to trade in pursuance of the Trade Licenses Amendmens

Act, 1862.”
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FORM J.

“ Trade Licenses Amendment Act, 1852."

AUCTIONEERS’ LICENSE.

' Amount of Monies or Equivalents |Amount payable
Wame of  jreceived on aceount of Goods sold at] in respeet of %

Zmefioncer. | auction Guring the half-year ending | of 1 per cent.

the  day of on the same.
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TORM K.

I, A. B., make oath and say (or dosolemnly affirm) that I have in
my return made, in pursuance of the clause of the “ Trade Licenses
Amendment Act, 1862,” truly and fully set down all monies, or equi-
valent for money, received by me in respect of Goods, Merchandize,
or Merchantable Articles, sold by me for other persons between the

day of and the day of



For the Begulation of the Harbors of
Vancouver Esland.

WHEREAS it is necessary to make regulations for and to prevent
the commission of nuisances in the Harbors of Vancouver Island ;

Be it thercfore enacted Ly the Governor, on Her Majesty’s behalf,
by and with the advice and consent of the Legislative Council and
Assembly, as follows :—

I, The Harbor Master of every Haihor or Port in the Colony
of Vancouver Island, when appointed, shall give directions for
regulating the time at which, and the manner in which, every vessel
shall enter into, go out of, or be in or at any Harbor, Pier, or
Wharf within the jurizdiction of such Harbor Master, and the
position, mooring or unmooring, placing and remorving, of cvery
vessel whilst therein, for removing Unserviceable Vessels and other
obstructions from the Harbor, Picr or Wharf and keeping the same
clear, and for regulating the use of Fires and Lights within or upon
the vessels in the Harbor or in or at any Pier or Wharf.

II. The Master of cvery vesscl within any Harbor or at any Pier
or Wharf shall regulate such vessel according to the directions of the
Harbor Master, made in conformity with this Act; and any Master
or other person in charge of any vessel who, after notice of any such
direction by the Harbor Master served upon him, shall not forthwith
regulate such vessel according to such dircetions, shall be liable.to a
penalty of not less than Five Pounds and not exceceding Twenty
Pounds,
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ITI. In the event of the Harbor Master not finding the Master or
Officer in charge of any vessel oh board to obey his instructions when
the service is required without delay, or in the event of such Master
or other person neglecting to satisfactorily conform to sach directions,
it shall be lawful for the said Harbor Master or any person acting
under his authority to cuploy a sufficient number of persons to
perform the required service and to reeover the amount of the same
from the Owner or Master of such veszel in a summary way before
any Justice of the Peace, and in case of refusal or negicet of payment
of such charges for the space ol seven days after the award made, the
Harbor Master may levy such charges by distress and sale of such
vessel or the tackle or furniture thereol, and the said Justice shall
issue his warrant accordingly. Provided that the levy aforcsaid
shall in nowise altect any penalties to which such Master or other
person shall have rendered himself liable.

IV. Bvyery Master or person in charge of any vesscl previously to
loading, or unloading, or discharging ballast, coals, cinders, stones,
bricks, tiles or any other lvose matter of a like nature, shall be and
is hereby required to fasten canvas, or cluth, or a shoot to the vessel,
extending to the wharf, quay or vessel, to or from which such ballast,
coals, cinders, stones, hricks, tiles or other loose material shall be
conveyed soasto prevent any part thereof from dropping into the Hax-
bour, and shall place the same at the distance of six feet at least from
the edge of every Quay or Wharf on which the same shall be placed
to be loaded or discharged, and in default of so doing every such
Master or other person shall Le lable for every such offence to a
penalty not exceeding Twenty Pounds.

V. Every person being the owner of or haviug the charge of any
tar, pitch, resin, spirvitnous liquors, turpentine, oil, gunpowder, or
other combustible thing which shall be upon any Quay or Wharf, or
on the deck of any vessel within any Harbor, or at or near any
Wharf or Pier, shall cause the same to be removed to a place of
safety or otherwise secured or rcndered safe within two hours after
heing required so to do in writing, signed by the Harbor Master, and
if he fail so to do shall be liablo to a penalty not esceeding Five
Pounds for every howr sucl combustible thing shall vemin in any
sugh place sfovasaid after the expivation of two hours from the servioe
of such natloa,
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V1. Every person who shall throw or put any ballast, earth, stones,
ashes, rubbish or other material into any IHarbor, or shall knowingly
permit the same to be so thrown or put, shall, unless lie shall have
obtained permission in that behalf in writing under the hand of the
.Governor for the time being, be liable to a penalty not cxceeding
Fifty Pounds for every such offence, and on such offen«e heing proved
onc-half of the said penalty may, at the dizeretion of the Justice
before whom the complaint shall be made, be paid to the informer
or informers thercof.

VIL If any person shall rewove or wiltully or through negligence
injure or destroy any buoy, beacon, land or sea mark used for the
convenience of navigation, he shall for every such offence be liable to
a penalty not exceeding Twenty Pounds.

VIII. No Master or other person in charge of any vessel in any
Harbor shall fire or cause to be fired any cannon or gun without the
permission of the said Harbor Master, except steamers employed for
the carriage of mail or passengers, ships belonging to Her Majesty or
to the Government of any Iorcign Nation, anmd any person so
offending shall be liable to a penalty not exceeding Fivé Pounds.

IX. No Master, €ommander or Pilot, having charge of any vessel
or ship shall moor any such vessel or ship to any busy or beacon, not
being a mooring Luoy or beacon, or in any manner hang on to such
buoy or beacon not heing a mooring buoy or beacon, nnder a penalty
not excecding Twenty Pounds

X. Every Master, Commander, Pilot or other person baving charge
of any vesscl or ship, shall when required so to do by the zaid Harbor
Master or by any person acting under his authority, peak their yards
place spritsail yard fore and aft, run jib-hboom in, get their anchors
on the forecastle deck, rig in main and mizen.hooms and stern and
quarter davits.

XI. No Master, Commander, Pilot or other person in charge of
any vessel or ship shall be allowed to smoke any such vessel or ship
for rats or virmin, without the authority of the eaid Harbor Master.

XIL No pitch, tar or otiwer combustible matter shall be hoated or
welted on board of any vessel or ship or on the Wharves, within the
precinets of any of the Harbors of Vancouver’s Island, by any
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Master, Commander o Pilot in charge of any vessel or ship without
the consent of the Harbor Master.

XIII. No person or persons shall let go, cut or unfasten any rope,
chain or other fasiening to or from any vessel or buoy, anchor,
mooring dolphin or wharf, or other place connected with any ship or
vesscl in any of the Harhors of Vancouver’s Island, unless authorized
so to do by the said Harbor Master or by some persons acting under
his orders, or by the Pilot, Master, or Commander of any vessel or
ship which may Le in the act of mooring, unmooring, or removing.

XIV. No hoals, lighters or other craft shall be permitted to be in
places where they may injure vessels ov interfere with mooring,

unmooring or removal or navigation of veszels.

XV. Mesters, Commanders or Crews of vessels or ships shall not

- imypede by word or act the said ITarbor Master or any person acting

under his orders, or in the excention of their duties.

XVI. Allinesand penalties imposed by this Act may be recovered
in a summary reanner before any Justice of the Peace.

This Act may be cited as the # Marhor Regnlation Act, 1863.”

Read a third time and passed the House of Assembly, the 6th day
of February, A. D., 1863,
Epwin Jaxes NEsBITT,
Acting Clerk of the House of Assembly.

Read a third time and passed the Council, the 18th day of
Fcbruary, A. D., 18063.
R. TFINTAYSON,
President.

Reccived my assent this 16th day of February, A. D., 1863.

JAMES DOUGLAS,
Governor.



For consolidating in one Aect certain
provisions usually inserted in Aets
authorizing the taking of Lands for
undertakings of a Public nature.

WHEREAS Tt is expedient to establish certain conditions and
provisions upon and in accordance with which Land required for
undertakings or works of a public nature may be acquired and the
manner of ohtaining compensation for the same.

And whereas by an Aet passed in the Imperial Parliament in the
eighth year of the reign of Her present Majesty, and entituled *The
Land Clauses Consolidation Act, 1845, the provisions usually intro-
duced into Acts of Parliament relative to the acquisition of lands
vequired for undertakings or works of a public nature were comprised
in one general Act, and it was by the said Act enacted that the said
Land . Clauses Consolidation Act, 1845, should apply to every under.
taking authorized by any Act which should be thereafter paszed and
which should authorize the purchase or taking of lands for such
nndertaking, and that the said Land Clauges Consolidation Act, 1845,
shonld be incorporated with such Act. And'it was also enacted that
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all the clauzes and provisions of the said Land Clauses Consolidation
Act, 1845, (save so far as they should be expressly varied or excepted
by any such Act) should apply to the undertaking authorized thereby
so far as the same should be applicable to such undertaking and
should as well as the clauses and provisions of every other Act which
should be incorporated with such Act form part of such Act and be
construed together therewith as forming one Act.

And whereas it is expedient that the Land Clauses Consolidation
Act, 1815, should apply to undertakings or works of a public nature
in Vancouver Island and its dependencies, save where such Land
Clauses Consolidation Act is inapplicable from the difference of loeal
circumstances.

Be it therefore ena\(.{ted‘“by His Excelléncy the Goveruor on Her
Majesty’s behalf by and with the advice and consent of the Legisla-
tive Clonneil and Assembly. as follows :—

1. That the Land Clauses Consolidation Act, 1845, as modified by
the - provisions hereinafter contained, shall apply to any undertaking
authorized by any Act which shall be hercafter passed by the “egis
lature of Vancouver Island and its Dependencies. and which shall
authorise the purchase or taking of lands for such undertaking, and
this Aect shall be incorporated with such Act and all the clauses and
provisions of thix Act, save so far as they shall be expressly varied
orexcepted by any such Act, shall apply to the undertaking authorized
therchy so far as the =ame shail be applicable to such undertaking
and shall, as well as all the clauvses and provisions of every other Act
which shall be incorporated with such Act, form part of sueh Act, and
he construed together therewith as forming one Act.

I1. The definitions of “ Superior Courts,” “ County,” * the Sheriff,”
“the Clerk of the Peace *Justices,” and the “ Bank,” given in the
third section of the Tand Clauses Consolidation Act, 1845, shall not
apply.

II1. The cighth clause of the Land Clauses Consolidation Act shall
not apply.

IV. All monies directed to be deposited in the Bank by the said
Act shiall be deposited in the Treasury, in lieu of being deposited in
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the Bank specified in the said Act, and the Treasurer shall perform
all the duties and functions directed to he performed by the Cashier
of the Bank in the said Act.

V. The approbation mentioned in the fifteenth clause of the
Land Clauses Consolidation Act, 1845, to be given by the Commis.
sioners of Her Majesty’s Treasury of the United Kingdom of Great
Britain and Ireland shall not be required, but in lieu thereof the
approbation of the Governor for the time being of Vancom er Island
and its Dependencies shall be required.

V1. The notices mentioned in the nineteenth section of the Land
Clauses Consolidation Act, 1845, may be left with the occupier of the
lands therein mentioned in case any of the parties therein referred to
shall be absent from the Colony or cannot be found after diligent
Cnauiry.

VII. The power vested by the twenty-eighth section of the said
Act in the Board of Trade to nominate an umpire shall in any case
in which a Railway or Water Company, or company for the formation
of a Cemetery shall be one party to the arbitration be vested in the
Chief Justice for the time heing.

VIIL. The thirty-ninth section of the said Act shall not apply, but
in lieu thereof the section following.

IX. In every case in which any such question of disputed com-
pensation shall be required to be determined by the verdict of a jury,
the promoters of the undertaking shall issue their warrant to the
Sheriff requiring him to summon a jury for that purpose, and such
warrant shall be under the common seal of the promoters of the
undertaking if they be a corporation, or if they he not a corporation
under the hands and seals of such promoters or any two of them ;
and if such Sheriff be interested in the matter in dispute such apph-
cation shall be made to some person to he nominated pro kac vice in
that behalf by the Chief Justice, who shall not be interested in the
matter in dispute, and such person when nominated shall fulfil all the
fanctions delegated to the Sheriff by the Land Clauses C‘onsohdation
Act, 1845.
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X. The verdiet and judgment mentioned in the fiftieth section of
raid Aerto be “kept hy the Clerk of the Peace among the records
of the General or Quarier Sessions of the County in which the lands
or any part thereof shalf be situate in respect of which such purchase
money, or comyensation shall have been awarded,” shall be kept by
the Registrar of the Supreme Court of Civil Justice, and snch
verdicts and judgments shall be deemed records.

XI. The person whose duty it shall be to settle the costs of any
inquiry referred to in the fifty-second section of the said Act, or to
tax any costs divected to be taxed under the eighty-third section of
this Act shall he the person for the time being acting aa Taxing
Master in the Supreme Court of Civil Justice, in lieu of “ one of the
Masters of the Court of Queen’s Bench of England or Ireland”
mentioned in the said section.

XI1. The rate of interest payable under clause eighty-five of the
Land Clauses Consolidation Act, 1845, shall he twelve per cent. per
annum, instead of five per cent. per annun.

XII1. The power given to iwo Justices fo nominate an able
practical Survevor to determine the value of land and the compen-
sation to he paid for any permanent injury to land of any party who
by reason of hisabzence from the Kingdom is prevented from treating
is herehyv extended to the case of any person absent from Vanconver
Island and its Dependencies, or the case of any person who eannot,
after diligent enguiry, be found ; or who shall not appear at the time
appointed for the enguiry hefore the jury, as therein before provided
for. -

XTV. The nomination of an able practical Surveyor to be made by
two Justices, in the fifty-ninth section mentioned, shall be made upon
such proof as shall be satistactory to them that any such party has
failed to appear on such enquivy before a jury as aforesaid, after due
notice to him for that purpose.

XV. Ali monies directed by the said Act {o he paid into the Bank
to the aceount of the Accountant General shall be paid into the
Treasury to the acconnt of the Registrar of the Supreme Cowrt to be
placed to the account there of the said Registrar ex parfe the parties
mentioned in the said Act, in licu of heing paid into the Bank to the
account of the Aecountant General and shall not he invested until
otherwise provided by some .\cts which may be passed in the present
or any future session of Parliawent. ‘
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XVI. All orders, powersand discretions of the Court of Chaucery,:
in England, the Court of Exchequer in Ireland, mentioned or referred.
to in the said Aet mav he made by the saild Supreme Court of Civil
Justice.

¥,
1

XVII. The seetions 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105,
106, 107 shall not apply.

XVIIIL The oune hundred and thivty-third clause shall not apply,
and in Heu thereof it is enacted :

XIX. That if the promoters of the undertaking hecome possessed
by virtue of this, or the special Act, or any Act incorporated there-
with, of any lands charged with any tax rate or assessment what.
swever, they shall from time to time until the works shall be com-
pleted and assessed, be liable to make good the deficiency in the
several assessments by reason of such lands heing taken up or used
for the purposes of the works.

XX. The one hundred and forty-cighth, one hundred and fiftieth
and one hundred and fifty-second clauses shall not apply.

XXI. The power of appeal given by the one hundred and forty-
sixth section shall uot apply, but any party who shall feel aggrieved,
ag in the said section mentioned. may appeal to the Chief Justice
at the next Assizes, but no such appeal shall be entertained unless it
e made within four months next after the making of such determina-
tion or adjudication, nor unless ten days’ notice in writing of such
appeal, stating the nature and grounds thereof, be given to the party
against whom the appeal should be brought, nor unless the appellant
forthwith after such notice eunter inte recognizances with two
sufficient sureties hefore a Justice, duly to prosecute such appeal and
to abide the ovder of the Conrt thercon.

XXII. Where auy land reserved for Government or other pur-
poses may be required by the promoters of any undertaking, the same
shall not be taken save with the consent of the Governor for the
time being, who is hereby authorized to permit such promoters to
acquire such land on such terms as he may think proper, and to
execute such instruments under his band and the seal of the Colony
as-may be necessary for that purpose.

This Act may be cited as the “ Vancouver Island Land Clauses
Consolidation Act, 1863.”
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Read a third time and passed the Council, the eleventh day of
February, A.D., 1863. :
Ropk. FINLAYSON, ‘

President.

Read a third time and passed the House of Assembly, the twentieth

day of February, A.D., 1863.

Epwiy James NEsBirT,
Acting Clerk of the House of Assembly.

Received my assent the twenty-fifth day of February, A. D., 1863

JAMES DOUGLAS,
Governor.



For consolidating in one Aect certain
provisions usually inserted in Aects
authorizing the taking of Lands for
undertakings of a Publie nature.

WHEREAS It is expedient to establish certain conditions and
provisions upon and in accordance with which Land required for
andertakings or works of a public nature may be acquired and the
manner of ehtaining compensation for the same.

And whereas by an Act passed in the [mperial Parliament in the
eighth year of the reign of Her present Majesty, and entituled “The
Land Clauses Consolidation Act, 1845,” the provisions usually intro-
duced into Acts of Parliament relative to the acquisition of lands
required for undertakings or works of a public nature were comprised
in one general Aet, and it was by the said Act enacted that-the said
Land Clauses Consolidation Act, 1845, should apply to every under.
taking authorized by any Act which should be thercafter passed and
whlch should authorize the purchase or taking of lands for such
andertakivy, and that the said Land Clauses Consolidation \ct 1845,
should be incorporated with such Act. And it was also cnacted that
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all the clauses and provisions of the said Land Clauses Consolidation
Act, 1845, (save so far as they should be expressly varied or excepted
by any such Act) should apply to the undertaking authorized thereby
so far as the same should be applicable to such undertaking and
should as well as the clauses and provisions of ¢very other Act which
should be incorporated with such Act form part of such Act and be
construed together therewith as forming one Act.

And whereas it is expedient that the Land Clauses Consolidation
Act, 1815, should apply to undertakings or works of a public nature
in Vancouver Island and its dependencies, save where such Land
Clauses Consolidation Act is inapplicable from the difference of local
circumstances.

Be it therefore enacted by His Excellency the Goveruor on Her
Majesty’s behalf by and with the advice-and cohsent of the Legisla-
tive Conneil and Asseinbly, as follows :—

I. That the Land Clauses Consolidation Act, 1345, as modified by
the provisions hereinafter contained, shall apply to any underiaking
authorized by any Act which shall be hereafter passed by the Legis-
lature of Vancouver Island and its Dependencies, and which shall

_.authorise the purchase or taking of lands for such undertaking, and

this Act shall be incorporated with such Act and all the clauses and
provisinns of this Act, save so far as they shall be expressly varied
or excepted by any such Act, shall apply to the undertaking authorized
thereby so far as the same shall be applicable to such undertaking
and shall, as well as all the clauses and provisions of every other Act
which shall be incorporated with such Act, form part of sueh Act,and
be construed together therewith as forming one Act.

1. The definitions of “ Superior Courts,” *“ County,” “ the Sheriff,”
“the Clerk of the Peace,” *Justices,” and the “ Bank,” given in the
third section of the Land Clauses Consolidation Aect, 1845, shall not

apply.

II1. The eighth clause of the Land Clauses Consolidation Aect shall
not apply.

IV. All monies directed to be deposited in the Bank by the said
Act shall be deposited in the Treasury, in lien of being deposited in
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the Bank specified in the said Act, and the Treasurer shall perform
all the duties and functions directed to he performed by the Cashier
of the Bank in the said Act.

V. The approbation mentioned in the fiftcenth clause of the
Land Clauses Consolidation Act, 1845, to be given by the Commis-
sioners of Her Majesty’s Treasury of the United Kingdom of Great
Britain and Ireland shall not be required, but in lieu thereof the
approbation of the Governor for the time being of Vancouver Island
and its Dependencies shall be required.

VI. The notices mentioned in the nineteenth section of the Land
Clauses Consolidation Act, 1845, may be left with the occupier of the
lands therein mentioned in case any of the parties therein referred to
shall be absent from the Colony or cannot be found after diligent
enquiry.

-

VIL The power vested by the twenty-eighth section of the said
Act in the Board of Trade to nominate an umpire shall in any case
in which a Railway or Water Company, or company for the formation
of a Cemetery shall be one party to the arbitration be vested in the
Chief Justice for the time being.

VIIIL. The thirty-ninth section of the said Act shall not apply, but
in lieu thereof the section following.

IX. In every case in which any such question of disputed com-
pensation shall be required to be determined by the verdict of a jury,
the promoters of the undertaking shall issue their warrant to the
Sheriff requiring him to summon a jury for that purpose, and such
warrant shall be under the common seal of the promoters of the
undertaking if they be a corporation, or if they be not a corporation
under the hands and seals of such promoters or any two of them ;
and if such Sheriff be interested in the matter in dispute such apph-
_cation shall be made to some person to be nominated pro hac vice in
that behalf by the Chief Justice, who shall not be interested in the
matter in dispute, and such person when nominated shall fulfil all the
functions delegated to the Sheriff by the Land Clauses Consolidation
Act, 1845.
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X. The verdiet and judgment mentioned in the fiftieth section of
raid Act 1o be “kept by the Clerk of the Peace among the records
of the General or Quarter Sessions of the County in which the lands
or any part thereof shall be situate in vespeet of which such purchase
money, or compensation shall have been awarded,” shall be kept by
the Registrar of the Supreme Court of Civil Justice, and such
verdicts and judgments shall he deemed records.

X1. The perzon whose duiy it shall be to settle the costs of any
inquiry referred to in the [iftyv-second section of the said Act, or to
tax any costs directed to he taxed under the eighty-third section of
this Aet shall be the person for the time being acting a3 Taxing
Master in the Supreme Court of Civil Justice, in lieu of “onc of the
Masters of the Court of Queen’s Bench of England or Ireland”
mentioned in the <aid section.

X11. The rate of interest payable under elanse eighty-five of the
Land Clauses Consolidation Aect, 1845, shall be twelve per cent. per
amum, instead of five per cent. per annum.

XIII. The power given to two Justices to nominate an able
practical Surveyor to determine the value of land and the compen-
sation to he paid for any permanent injury to land of any party who
by reason of his abzence from the Kingdom is prevented from treating
is hereby extended to the case of any person absent from Vancouver
Tsland and it= Dependencies, or the case of any person who cannot,
after diligent enquiry, be found ; or who shall not appear at the time
appointed for the enquiry hefore the jury, as therein before provided
for.,

XIV. The nomination of an able practical Surveyor to be made by
two Justices, in the fifty-ninth section mentioned, shall he made upon
such proof asz shall he satisfactory to them that any such party has
failed to appear on sach enguivy hefore a jury as aforesaid, after due
notice to him for that purpose. ' ‘

XV. All monies directed by the =aid Act to be paid into the Bank
to the account of the Accountant General shall be paid into the
Treasury to the acconnt of the Registrar of the Supreme Court to he
placed to the aceonat there of the said Registrar ex parfe the parties
mentioned in the said Act, in licu of being paid into the Bank to the
account of the Accountant General and shall not he invested until
otherwige provided hy some Acts which wmay be passed in the m exout
or any future session of Parliament.
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XVI. All orders, powers and discretions of the Court of Chaucery
i England, the Court of Exchequer in Ireland, mentioned or referred
m in the sald Aet may he made by the said Supreme Court of Civil
Justiee.

XVIL. The sections 93, 96, 97, 98. 99, 100, 101, 102, 103, 104, 105,
106, 107 shall not apply.

XVII. The one hundred and thirty-third clause shall not apply,
and n lieu thereof it is enacted :

XIX. That if the promoters of the undertaking become possessed
by virtue of this, or the special Act, or any Act incorporated there-
with, of any lands charged with any tax rate or assessment what.
soever, they shall from time to time until the works shall be com.
pleted and assessed, be liable to make good the deficiency in the
<everal assessments by reason of such lands being takeun up or used
for the purposes of the works.

XX. The onc hundred and forty-eighth, one hundred and fiftieth
and vue mmdred and fifty-second clauses shall not apply.

XX1. The power of appeal given by the one hundred and forty-
-ixth section shall vot apply, but any party who shall feel aggrieved,
a3 in the said section mentioned. may appeal to the Chief Justice
at the uext \ssizes, but no such appeal shall be entertained unless it
ve made within four months next after the making of such determina-
tion or adjudication, nor unless ten days’ nctice in writing of such
appeal, stating the nature and grounds thereof, be given to the party
against whom the appeal should be brought, nor unless the appellant
forthwith after such notice enter inte recognizances with two
sufficient suvetics before a Justice, duly to prosecnte such appeal and
to abide the order of the Court thereon.

XXII. Where any land reserved for Government or other pur-
poses may be required by the promoters of any undertaking, the same
shall not be taken save with the consent of the Governor for the
time being, who is hereby authorized to permit such promoters to
acquire such land on such terms as he may think proper, and to
cxecute such instruments under his hand and the seal of‘ the Colony
as may be necessary for that purpose.

This Act may be cited as the * Vancouver Island Land Clauses
Consolidation Act, 1863.”
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‘Read a third time and passed the Council, the eleventh day of
February, A.D., 1863.

Ropk. FINLAYSON,
President.
Read a third time and passed the House of Assembly, the twentieth
day of February, A.D., 1863.

EpwiNn James Nessirr,
Acting Clerk of the House of Assembly.

Received my assent the twenty-fifth day of February, .\. D)., 1863+
JAMES DOUGLAS,
Governor.



For consolidating in one Act certain
provisions usually inserted in Acts
authorizing the making of Railways.

WHEREAS, it is expedient to comprise in one general Act sundry
provisions usually introduced into Acts of Parliament, authorizing
the construction of Railways, and that as well for the purpose of
avoiding the necessity of repeating such provisions in each of the
several Acts relating to such undertaking, as for ensuring greater
uniformity in the provisions themselves.

And whereas a Bill is now pending in Parliament, entituled an Act
for Censolidating in one Act certain provisiors usually inserted in
Acts authorizing the taking of lands for undertakings of a public
natufe, and which is intended to be called “ The Vancouver Island
Land Clauses Consolidation Aect, 1863.”

And whereas by an Act passed in the Imperial Parliament in the
éighth year .of Her present Majesty, and entituled “ The Railways
Clauses Consolidation Act, 1845” the provisions usually intro-

.dnced inte Acts'of Parliament. anthgrizing the canstrnetion of Rail-
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ways were comprised in one general Act, and it was by the said Act,
enacted that the said Act should apply to every Railway which should
by any Act which should thereafter be passed be authorized to be
constructed, and that the said Act shonld be incorporated with such
Act, and all the clanses and provisions of the =aid Act, save so far as
they should be expressely varied or excepled by any such Act, should
apply to the undertaking authorized thereby, <o far as the same should
be a])p‘ic'lb}c to such undertaking, and should az well as the clauses
and provisions of every other Act which should be incorporated with
such Act, form pavt of such Aet,and be construed together therewith,
as forming one Act. _ .

And whereas it is expedieni that the Railway Clauses Consolida-
tion Act, 1845, shonld apply to Railways which by any Act which
shall lrereafter be passed, be authorized to be constructed, save where
such Act is inapplicable from thie difference of loeal circumstarces,

Be it thercfore .cnacted Ly Hig Excellency thie Governor. on Ier
Majesty’s behalf] hy and witly lhe advice aud eonsent o, ﬂ e Legislative
Council and Assembly. as foliows:

L. That the Railwaxrs Clauses Consolidation Act, 1815, ax maditied
by the provisions hereinafter contained, shall apply to every Railway
which shall by any Act her c'lltcr passed by the Legisiature of Van-
couver Island aud its D@pendencm# be authorized 10 be constructed.
and that the said Act so modified shall be incorporated with such

"Act, and all the clauses and provisions of the said Act so modified.

save 50 far as they shall be expressly varied or excepted by any such
Act, shall apply to the Railway authorized thereby; so far as the same
shall be applicable to such undertaking, and shall, as well as the
clauses and provisions of every other Act which shall ‘be incorporated
with sueh Act, form part of such Aect, and be construed together
therewith as forining one Act.

II. All monies directed by the said Act to be paid or deposited in
the Bank, shall, under this Act, be paid into the Treasury.

II1. Whenever the expression “Turnpike Road” is used in the
said Act, the same expression shall be deemed equivalent to the
words “ Public Road,” and the words “Public Road,” ehall include
all roads over which the public have a right of way. '
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IV. This Act may be cited for all purposes as “The Vancouver.

Island Railway Clauses Consolidation Act, 1863.”
V. Whenever the words Prinecipal Act” are uzed, the same shall
be taken to indicate the Railways Clauses Consolidation Act, 1845.

VT. The certificate of the two Justices, and the plans and sections
mentioned in the Tthand 8th sections of the principal Act, shall be
deposited with the Surveyor General for the time being of Vancouver
Island in lieu of being deposited with the Clerks of the Peace, Clerks
of the Parishes and Postmastera, in the said section specified, and the
duties by the 9th section of the pnnc1pal Act imposed on the said
Clerks of the Peace, Clerks of Parishes and Postmasters, shall be
performed by the said Surveyor General, and true copies certified by
the Surveyor General shall be received in evidence in manner pro-
vided by the tenth section of the principal Act.

V1l The application to be made to the Board of "Trade under the
12th section of the Principal Act shall be made to the Surveyor
General. and the powers delegated to the Board of Trade by the
suidd settion shall be exercisable by the Surveyor General.

VHI. Thecertificates mentiongd in the 14th clause of the principal
Aer mayv be given by the Surveyor (General.

IX. The conzent to be given by Her Majesty, her Heirs and Suceus-
SOTR, under the 17th clause of the principal Act, shall be given by the
Governor for the time being of Vancouver Island and its Dependen-

cics, to be signified in weiting under the hand of the Colonial Secre-

tary.for the time being.

X. The 25th, 26th. 27th, 28th. aud 29th clanses of the said Act
shall not apply.

XI. The annual wccount entioned in the 107th section of the
principal Act,shall be transmitted as therein mentioned, if so required
by the Colonial Secretary.

XII. The 161st and 164th clauses of the principal Act shall not
apply.

XIII. The Umpire to be appointed under the 129th section of the
principal Act, shall be appointed by the Chief Justice.

Citation of Act.
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Read a third time and passed the Council, the ninth day of
February, A.D., 1863.

Ropx. Finvraysox,
President.

Read a third time and passed the House of Assembly, the twentieth
day of February, A.D., 1863.

Epwixy James NESBITT,
Acting Clerk of the House of Assembly.

Received my assent the twenty-fifth day of February, A.D., 1863.

JAMES DOUGLAS,
Governor.



AN ACT

To declare the Fees, Licenses and
Dues, payable for the Entrance and
Clearance of Vessels, and for per-
mits for landing goods, and for
Licenses to Scows, Boats and other
small craft in the Ports of Entry in
Vancouver Island other than Vic-
toria and Esquimalt.

- WHEREAS, Ports of Entry other than those of Victoria and
Esquimalt, have been and may hereafter be established in Vancouver
Island and its dependencies, for the time being, and whereas it is
necessary to declare the fees to be recovered, and the mode in which
they may be recovered in such free ports of entry.

Be it therefore enacted by His Excellency the Governor, by and
with the advice and consent of the Legislative Council and Assembly,
as follows:
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Fees. licenses I. Fromand after the passage of this Act the same fees, licenses and
and dues, us are

gnd duce. 1937 Ques, as are leviable and payable under the Victoria and Esqui-

bl d
pavable under  1nglt Harbor Amendment Act, 1862, for the entry or clearance of

Brquimalt . Vs . . X
Harbor vesselg, the isswance or lcenses, the landing of goods in the port of

Ao, Hsquimalt and Vietoria, shall be leviable and payable to the Harbor

be leviable and
payabieat ol Master of all other ports of eatry in Vancouver Island, for the use of

otiier ports of

catry in O Fer Majesty, her heirs and successors. Provided always, that such
Vancouver v A :
Island. charges for the entrance and clearance of vessels, shall only be charged

upon vesscls arriving from or procceding fo other than domestic
ports, and the fmport permits only upon goods imported from places
not within the colony, and further, that no vessel calling to take in
coal for the nse of the ship shall be charged entrance and clearance
fees, provided she has cleared from a domestic port.

Provisa.

Tada ot Con- 1. Al penalties preseribed by such Act shall be deemed to he pre-

fo tt . . P oent X
be the same as  scribed by this et and the mode of enforcement of the =ame shail

der Act of re
Esquimait of 1 be tho same as that under the said Act of Bsquimalt and Vietoria.
Victoris.

Gitationof Act:  viis Act may be cited as the * Ports of Entry Act,” 1863
Read a third time and passed the House of Asserably, the fwenticth
day of February, A.D., 1863.
Bowix James NEspITT,
Acting Clerk of the House of Assembly.

Read o third time and passed the Council, the twenty-fourth day

of February. AD., 1863.
Rook. FINLAYSON,

President.
Received my assent the twenty-seventh day of February, A.D., 1863.

JAMES DOUGLAS,
Governor.



To declare the validity of the Deben-
tures issued by the Municipal
Council of Victoria.

WHEREAS the Municipal Council, on the fifth day of December,
1862, passed a resolution as follows :—

Resolved~That this Council borrow the sum of Five Thousand
pounds sterling, under guarantee of the Government, in accordance
with the 22nd and 28rd sections of the Act of Incorporation, for the
purpose of grading and macadamizing the streets of the City.

And whereas the said Resolution was afterwards duly confirmed
by a second meeting of the said Council duly convened under the
provisions of the said Act. '

And-whereas the said Resolution was duly contirmed Ly the
Municipal Electors in manuer prescribed by the said Act. .
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And whereas doubts have been entertained whether the said
Resolution enables the said Municipal Council to bind revenues to be
raised under the provisions of the said Act, and it is expedient to re-
move the same ;

Be it therefore enacted by His Excellency the Governor, on Her
Majesty’s behalf, by and with the advice and consent of the Legisla-
tive Council and Assembly, as follows :(—

1. That the Mayor and Council may issue Thirty-three Debentures
of Two Hundred aud Fifty dollars a-piece, payable with interest at
the rate of twelve per cent. per annum, on the thirty-first day of
December, 1863 ; Thirty-three Debentures of Two Hundred and
Fifty dollars a-picce, payable with interest at a like rate on the
thirtyfirst day of Decemher, 1864 ; and Thirty-three Debentures of
Two Hundred and Fifty dollars a-picce, payable with interest at a
like rate on the thirty-first day of December, 1865.

I1. That the Debentures shall be in the form marked A in the
Schedule hereto, and shall be signed and sealed by the Mayor, and
shall be numbered arithmetically from 1 to 99, and shall be a first
charge upon all monies received by or on behalf of the Municipal
Council under section 24 of the Victoria Incorporation Act, 1862 ;
provided always that the Assessments on Real Estate therein
wentioned shall be on the same valuation as assessed under the pro-
visions of the Real Estate Tax Amendment Act, 1862.

1If. The Corporation shall annually publish an abstract of the
Revenue and Expendituve, and shall show the indebtedness, if any,
and shail cause such account to be duly audited before such publica
tion.

1V. The Members of the City Councll shall not receive any pay or
reward for their services.

V. This Act may be cited as the. * Victoria Incorpora.tlon De-
benture Act, 1863.” L
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Passed the House of Assembly the twentieth day of February,
A.D., 1863.

Epwix JAMES NESBITT,
Acting Clerk of the Touse of Assembly.

Passed the Council the tweuty-fourth day of February, A.D. 1863—
with ameudments.
Roperick FiNLaYsos,
President.

Council Amendments agreed to

Epwin JaMES NESBITT,
Acting Clerk of the House of Assembly.

Received my assent this twenty-seventh day of February, A.D.
1863.
JAMES DOUGLAS,
Governor.



SCHEDULE.
Form A.

City oF VICTORIA.

MUNICIPAL DEBENTURE.

* The Victoriu Incorporation Act, 1862, and the © Victoria
Incorporation Debenture Act, 1863.”
No. $250 00

For Two Hundred and Fifty Dollars advanced to the Municipal
Council of the City of Victoria, the holder of this Debenture is
entitled to receive interest at the rate of per centum per
annum in yearly payments, payable at on the

in each year, till the principal is paid off.
The said sum of Two Hundred and Fifty Dollars, with the interest
thereon, is charged upon and made payable out of the Revenue of
the said city, as a first charge thercon, under the terms of the said
Acts ; and the principal will be repaid at
on the day of

Signed and sealed on behalf of the Municipal Council, and in
accordance with the provisions of the Acts above mentioned.

Mayor.
Registered in the books of the Corporation of the City of Victoria,

on the day of 1863, by me,

Town Clerk.



AN ACT

To declare the denominations to be
used in the various Stamps issued
under the “ Stamp Act, 1862.”

WHEREAS certain stamps were, by the *Stamp Act, 1862”7 to
be provided by the Treasurer; and whereas the denominations of
such stamps were described in such Act in sterling money. And
whereas by the “ Currency Act, 1862 ” the money of account of the
Colony of Vancouver Island and its dependencies has been altered
to Dollars and Cents ; and whereas it is expedient that the Stamps to
be issued under the said Stamp Act shall correspond in denomination
with the present legal money of account. And whereas the values of
said stamps should be declared equivalent to the values intended
to be levied under the Stamp Act aforesaid.

Be it therefore enacted by the Governor, on Her Majesty’s bebalf,
by and with the advice and consent of the Legislative Council and
Assembly as follows :—

1. That the Stamps to be provided by the Treasurer under the pro-
visions of the “Stamp Act, 1862” shall be held to be equivalent, for
the purposes of this Act, to the values in dollars and cents mentioned
in the schedule A of this Act.
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I1. That this Act may be cited as the “ Stamp Act, 1863.”

Passed the House of Assembly the twentieth day of February,

A.D. 1863
Epwin JaMes NESBITT,

Acting Clerk of the House of Assembly.

Passed the Council the twenty-fomth day of February, A. D., 1863
—with amendments.
RoDERICK FINLAYSON,
President.

Council Amendments agreed to the twenty-fifth day of February,
1863. | '
Epwin - JamEs NESBITT,
Acting Clerk of the House of Assembly.

Received my assent this twenty-seventh day of February, A.D.,
1863.
JAMES DOUGLAS,
Governor.
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SCHEDULE A.
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AN ACT

To appiy the sum of T'wo hundred and
forty-seven thousand two hundred
and twenty-five doliars out of the
General Revenue of the Colony of
Vancouver’s fsland and its Depen-
dencies to the service of the year
One thousand eight kundred and
sixty-three.

Most Gracious Sovereign! We, your Majesty’s most dutiful and
loyal subjects the Commoners of the Colony of Vaunccuver’s Island
in Pariiament assembled, towards making good the supply which we
have checrfully granted to Your Majesty in this session of Parliament,
have resolved to grant unto Your Majesty the sum hercinafter

mentioned, and do therefore most humbly bescech Your Majesty that
it may be cnacted by His Excellency the Governor, by and with the



-

(2]
advice and consent of the Legislative Council and Assembly, in the
present Parliament asscinbled and by the authority of the same as
follows :—

That there shall and may be issued and applied for or towards
making good the supply granted to- ller Majesty for the year One
thousand eight hundred and sixty-three, the sum of Two hundred and
forty-seven thousand two hundred and twenty-five dollars out of the
General Revenue of the Colony of Vancouver's Island and its De-
pendencies for the purposes specified in the Schedule he.eto, and the
Treasurer of the said Colony is herehy authorized and empowered to
issue and apply the same accordingly.

Passed the Housc of Assembly the thirtcenth day of February,
A.D. 1863. ’

Epwin JAMES NESBITT,

Acting Clerk of the House of Assembly.

Passed the Council the twenty-fourth day of February, A.D., 1863
Roperick FINLaYSON,
President.

Received my assent this twenty-seventh day of February, A.D.
1863.
JAMES DOUGLAS,

Governor.
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SCHEDULE.—No. 3.

Glerk in Colonial Secretary’s Office cens ... 81,450
Messenger ceen 370
Clerk in Treasurer’s Oﬂ‘lce 1,200
Auditor 725
Clerk in Auditor’s Oﬂicc 370
Assistant Surveyor General 1,700
Postmaster 500
Clerk 500
Extra Assistance 300
Harbor Master 1,200
Clerk 750
Boatman 500
Registrar 1,500
Clerk of Writs 1,000
Clerk to Attorney General 1,000
Sheriff . 970
Ocuasmnal Asslstamt 250
Registrar General . ... 1,940
Commissioner of Police 1,698
Superintendent 1,000
Clerk and Storekeeper 600
Two Sergeants at $50 per month ceen e 1,290
Eight Constables at $45 per month e ceas 4,320
Cook 325
Sergeant at Esquxmalt Town 600
Governor of Gaol 250
Gaoler .... 750
Assistant Gaoler 600
Superintendent of Convicts 800
Two Guards 1,000
Assessor 2,425
Legislative Council Clerk 500
House of Assembly Clerk . cens eeen 1,250
Printing, &c., House of Assembly e ceen 750
Gunpowder Magazine Keeper 1,000
Magistrate Nanaimo 1,200

Fuel, lights, cleaning offices, statlonel Y, and other ofﬁce con-] ok
tingencies for all departments } -9

Printing for all departments

3,880

Carried over et $42,82_3



Attorney General
Coroner, fees to
Fees to Witnesses
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Brought Forward

(Ex Establishments.)

e % Administration of Justice. } :

Removal and Burial of Bodies ....

Contingencies

Erection of Dead House

Victoria Hospital

Police Clothing for Supeuntcndent and Sl\tecn Men
Fuel, Water and Light

Bedding

Transport and For: age fm bupel mtendent 3 Horse
Ammunition and Repairs of Arms
Building and Repairs -
Gaols—¥xpense of keeping 50 puqoueh
Clothing for Guards
Clothing for Prisoners

Fuel, Water and

Light

Medicine and Medical Attendance
Tools and Implements
Bedding and other necessaries
Rent of Post Office .. .. e
Rent of Harbor Master’s O(ﬁcu
For General purposes of Education e
Conveyance of Mails to New Westminster . ...

Do. do.
Do. do.
Do. do.

to and from Esquimalt

to and from Nanaimo, Cowichan, &e.

to and from San Froncisco

Improvement of Victoria Harbor
Erection of Powder Magazine ....
Completion of Court House
Repairs to Government Buildings

Painting Buoys, &e.
Esquimalt Road
Cedar Hill Road

Carried over

$42,823

1,455
145
388

340
50
500
2,500
1,018
475
7
470
51
242
3,540
364
291
464
300
388
243
330
330
5,600
500
290
1,500
5,000
87,300
3,638
3,638
500
388
5,820
2,425

- $172,778
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Brought Forward

Saanich Road . e

Mount Newton Cross Road

Metchosin Road and Bridges

Sooke Road

Cadboro Bay Road

Mount Tolmie Cross Road

Victoria South Coast

Burnside Deviation

Victoria to Comax and Budges

Surveys and Explorations

Occasional employment of SUIVG) ors in assntmg Settlers to
take up claims in distant districts .

Sheriff—Copying List of Voters and Expenses connected
therewith
Revising List of Votcrs and Expensea connectcd
therewith

Fire Brigade—Expenses for New I~Iosc, Cart, &c.

Immigration—To aid immigration and assist in the main-
tainance of an office to give information to immigrants

Indian Services .

Interest on £40,000 Lo'm (6 pel cent )

Interest on Temporary Loan

Sinking Fund—Aunual Payment at 3 pel cent for thcxe-
demption of £40,000 Loan

Expenses connected with the Stamp Act

Assessment of Real Estate

Lighthouse Expenses

$172,778
7,275
485
£,425
1,213
2,425
1,213
1,212
1,212
21,825
2,425

1,450
130

200
1,800

2,425
500
11,640
2,965

7217
1,000

500
2,910

Total

. $247.225



AN ACT

To apply the Sum of Twenty-five
thousand seven hundred and five
dollars out of the General Revenue
of the Colony of Vancouver’s Island
and its Deépendencies for the pay-
ment of certain salaries and expenses
for the service of the year One
thousand elght hundred’ and’ sixty-
three. |

WHEREAS it has been determined by the Commoners of
Vancouver’s Island and its Dependencies in Parliament assembled,
that so much money as is sufficient to defray the amounts specified in
the first and second parts of the Schedule hercto annexed shall be
granted from the General Revenuc of the Colony of Vancouver’s
Island and its Dependencies.
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Be it therefore enacted by His Excellency the Governor, on Her

Majesty’s behalf, by and with the advice and counsent of the Legis-
lative Council and Assembly as follows :

‘T'here shall and may be issued and applied for or towards making
good the supply granted w Her Majesty for the year One thousand
eight hundred and sixty-three out of the General Revenue of the
Colony of Vancouver's Island and its Dependencies the sum of
Twenty-five thousand and seven hundred and five dollars specified in
the schedule hereto for the purposes therein mentioned.

Such sum shall, subject as hereinafter provided, be paid out of the
General Reveuue of the Colony of Vancouver’s lIsland and its
Dependencies, and the Treasurer for the time being is hereby
authorized and cmpowered to issue and apply the same accordingly.

Provided always that the sum aforesaid shall not be paid out of
or charged upon the General Revenue of the said Colony until the
entire revenue including the instalments due on Land and the Public
Funds of the said Colony are placed under the control of the
Legislature. ' ’

Passed the House of Assembly the thirtcenth day of February A.D.,
1863.
Epwix James Nespirr,
Acting Clerk of the House of .\ssembly.

Pagsed the Council the twenty-fourth day of February, A. D., 1863,

Received my assent this twenty-seventh day of February, A.D.

1863. .
JAMES DOUGLAS,

Governor.
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SCHEDULE.—No. 1.

The Governor . . . . . . .~ $3,880
Colonial Secretary . . . . . . . 2,425
Chief Justice . . . . . . . . . 3,880
Attorney General . . . . . . . 1,455
Treasurer . . . . . . . . . 2,425

Surveyor General . . . . . . . . 1,940

Total . . . . . $16,005

SCHEDULE.—No. 2.
Indian Claims at Cowichan . ., o« . %9700



AN ACT
To grant a supplemental supply of

Twenty-four thousand one hundred

and twenty-nine dollars and fifty-
three cents for the service of the

year One thousand eight hundred
and sixty-three.

WHEREAS certain further supplies arve required for the use of
Her Majesty, and whereas the Commoners of the Colony of
Vancouver lsland in Parliament assembled do cheerfully grant the
same and do therefore most humbly beseech Your Majesty that it
may be enacted by His Excellency the Governor, by and with the
advice and consent of the Legislative Council and Assembly in this
present Parliament assembled, and by the authority of the same as
foilows :

That the sumn of Twentyfour thousand one hundred and twenty-
nine dollars and fifty-three cents be granted to the use of Her
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Majesty for the purposes mentioned in the Schedule hereto, and that
the same be paid out of the General Revenue of the Colony of
Vancouver Island and its Dependencies for the service of the year
1863 ; and the Treasurer is hereby required to pay the same

accordingly.

Pagsed the House of Assembly the twentieth day of February,

A. D, 1863.
Epwin JaMEs NESBITT,

Acting Clerk of the House of Assembly.

Pagsed the Council the twenty-fourth day of February, A.D., 186,
Roperick FINLAYSON,
President,

Received my assent the twenty-seventh day of February, A.D.,

1863.
JAMES DOUGLAS,

Governor.
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SCHEDULE.
Formation of Library for House of Assembly . . $1,000 00
Small Pox Hospital . . . 1,000 00
Royal Hospital for building Female Ward . . 760 00
Excess of Expenditure over amount voted by Act for the
year 1862 . . . . . B . . . 21,379 53

334,129 68



AN ACT

To provide for the Election of a Mayor and
Councillors for the City of Victoria, at the
expiration of the period for which the
present Mayorand Councillors are elected.

WHEREAS by the Victoria Incorporation Act, 1862,it was (amongst
other things) enacted that the said City should be divided into three
wards, and that the candidate for the Mayorship (being duly quali-
fied therefor,) who should obtain the greatest collective number of
votes should be Mayor : That there should bo two Councillors elected
in manner thereinafler mentioned in each of the said wards:

That the two candidates in each ward (duly qualiﬁed) who_' should
obtain the greatest number of votes in tho ward. for which thay
might stand should be Councillors:
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That every person possessed of the qualifications and under none
of the disqualifications thereinafter mentioned concerning electors ot
the said corporation should have only one vote in tho election of a
Mayor, and in addition to his vote in the election of a Mayor, should
have two votes in the election of Councillors for each ward wherein
he has property qualifications, but in voting for Councillors he should
only vote oncein the same ward, and might either split his vote be-
tween the candidates or voto for ono only, and if he should vote for
one only his vote should only count one:

That the voting for Mayor and Couricillors should be open, and no
person should vote by proxy :

That the qualification of voters should be as follows :

Being a male Britisk subject of .full age;

Having resided in Vancouver Island and-its dependencies for a space
of three calendar months preceding the clection at which he ten-
ders his vote;

Being, at the time of tendering his vote, rated on the Municipal As-
sessment Roll of the said City for Frechold or for Leasehold Estate
to the amount of £20.

And it was by the said Act provided that at the first election of a
Mayor and Councillors the voters should be the persons at that time
registered on the list of voters for the election of representatives for
the Town of Victoria, and at such olection each' voter on such list
. should have a vote for each Councillor and one for.the \Iayor, such
votes to be given at one time and place:

AND WHEREAS, in consequence of the delays which have arison in
the revision of the Assessment Roll made in pursuance of the One Per
Cent. Tax Act, it has become impossible to complete & Municipal As-
sessment Roll pursuant to the provisions of the said Act for the In-

-corporation’of thz City of Victoria : : : :

ANp WHEREAS it is expedient.to declare tLe qualifications of the
Mayor and Councillors at the said next olection, and that the.electors
-at the next election-of Mayor and: Councillors ‘should be the persons
- whose names are duly. registered on the:list iof voters for the:election
of reprosentatives of Victoria City for the year 1863, and that each
voter shall have one vote for Mayor-and a vote for ‘eneh-Councillor
“in each ward in-which he has a-property qudlification,:and-thai the
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election of such’ Mayor and Councillers shall be held in other respects
as ic and by the said Act is provided; and that the said Mayor and
Councillors and said electors shall (save as herein otherwise provided)
be subject to the same disqualifications and poasess the same qualifi-
cations as in the said Act provided, and that in addition to ‘the oaths
prescribed by the said Act the voters shall tako an additional oath
as hereinafter provided if called on to do so as "hereinatter provided :

Be it therefore enacted by the Governor on Her Majesty’s behalf,
by and with the advice and consent. of the Legislative Council and
Assembly of Vancouver Island and its dependencies :

1. ‘That the election of a Mayor and Councillors shall be held on
the sixth day of November next, in conformity with the provisions
of the said Act, at such place as the Mayor and Council shall, by due
notice, a8 in the said Act mentioned, appoint,

2. That so much of the said Act as provides that at the said eloc-
tion the qualification of voters shail be, being rated on the Municipal
Assessment Roll of the said City for F'reehold or for Lieasehold Estato
to the amount of £20 or upwards, is horeby repealed.

o
.

That so much of the said Act as provides that at the said elec-
tion the yualification of the Mayor and Councillors shall be:

“ Being a malo British subject of full age.”

“ Having resided within the Island of Vancouver and its dependen-
~ “cies for a space of six calendar months provious to election.”

“ Being at and baving been for three calondar months next proceding
¢“the time of eleeuon rated on the Municipal Assessment Roll of
“the same city in respect of Freehold to at least the value of £50,

‘or in respect of Leasehold to at lenst the valuo ot £150,” is hereby
repealed.

4. That the voters-entitled to vote at the said election sball be the
peraons whose names aro registered on the list of voters for the clec-
tion of representatives for the Town of Victozia.

5. That each voter shall Lave one vote for Mayor and a vote for
ceach Councillor to be olected in and for every ward in which such
voter has a property qualification,

6. That the qualificatiou of a"Mayor and Councillor at the said
next election shall be the'same as at the fivst.
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7. That each voter voting for a Councillor may be called upon by
any duly qualified elector in the same ward to take the oath foilow-
ing: I, A. B., do hereby swear that I am the said A.B. mentioned
in the revised list of voters for the City of Victoria, and that I am -
entitled in my own right to a vote for the election of two Councillors
for ihe Ward in vespect of [Describe the nature of
the qualification, epcczf ying the bloclk and lot, and where situated.]”

8. That any person wilfully misrepresenting himself as being cn-
titled to vote, or wilfully misdescribing his qualification, shall be
deemed guilty of misdemeanor.

9. This Act shall remain in operation for one year.

10. Nothing in this Act shall be taken or deemed to prevent tie
repeal or amondment of this Act or the Victoria Incorporation Act,
1862, during the present session of the Legislature.

11. This Act may be cited as “The Provisional Act for the Elec-
tion of Mayor and Councillors, 1863.”

Passed the House of Assembly the fourteenth day of October, A.D.,
1863.
R.W. Ilorxg,
Clerk of the House.

Passed the Council, with Amendmnient, the twenty-seventh day of -
October, A.D., 1863.
Epwix Jayes NEsSBITT,
. Clerk of the Council.

Council Amendment agreed to, October 30th, 1863.
R. W. Honrpg,
Clerk of the House.

Received my assent this thirtieth day of October, A.D., 1863.
JAMES DOUGL AS
Governor,



