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3r. Fox to M. Forsyth. -

Washington, January 10; 1838. -

THE Undersigned, Her Biitammic lInj@y’s Envoy Extraordinary, and
Alinister Plenipotentiary, hxs recefved the arders of his Government to make
the following communication to the Secretary of State of the United States,

with” reference to the negotmiten pending between the two Governments upon .

the question of the north-exst Bomndary.

The Undersigned i, inp the first plare, directed to express. to Mit."‘l%rsyth :

the sincere regret of Her Mjesty’s Gorernment, that the long-continued
- endeavours of both parties to come o @ setflement of this important matter have
hitherto been umawailing: Fer - Majesty™s Govermment feel an undiminished
_desire to co-operate with the Cobinet of Washington, for the attainment of an

object of somuch mutwsl fnterest amd they kare learned, with great satisfaction, -

that their sentiments on this poimt sme folly shared by the actual President of the
United: States.’ B - ‘ X ,

- The communications wiich, duing the last few years, have taken place

- gpon this subject between the two Govermments, If they have not led to a

solution of the questions at fssms, Powe 2t lesst narrowed the field of future

discussion. T o z . . ‘
Both Governments have zoreed o consider the award of the King of the
Netherlands as binding upor mettlher purty, and the two Governments, therefore,

are as free, in this respect, zs they were before the reference to that Sovereign . o

. was made ; the Britsh Government, despairing of the possibility of drawing a
Iipe that shall be m itteral conforminr with the words of tfz Treag: of 1783, has
suggested that a conventiomal lime shodld be substituted for the line described in
the Treaty, and has propesed, than, tn 2ecordance with the principles of equity,
~ apd in pursuance of the genemsl practice of mankind in similar cases, the object
. of difference should be equally divided befween the two differing parties, each of
whom is alike couvinced of the justins of ks claim. - <

The United States Goverrment s rephed, that to such’ an arrangement it
has no power to agree; that omtil the lme of the Treaty shall have been other-
wise determined, the State of MWime will comttmoe to assume that the line which

it claiws is the true Ime of 1783 ; amd Will assert, that a1l the Jand up to that line

is territory of Maine; that, conseqmently, soch a division of the disputed ‘territory
as 1s proposed by Great Britxim, wozld be considered by Maine as tantamount to
a cession of what that State regards 25 purt of its own territory; and that the

Central Government has no power to agree to soch zn drfangement, without the: -

- consent of the State concerned. B . Cem :
Her Majesty’s Government exoeedingly regret that such an ‘obstacle should
exist to prevent that settlement, wiidh, moder @all the &iréumstances of the case,
appears tq be the simplest, the remdiest, the most satisfactory, and' the most just.
Nor can Her Majesty’s Gosernrent admit that the objection of the State of
Maine is well founded: for the primeiple opon which that objection. rests is as
good for Great Britain 2s it &5 for Wame. If Mame thinks herself entitled to”
contend that, until the true’ [me descrtbed @ the Treaty is determined, the
Boundary claimed by Mafne must e regerded as the right one ; Great Britain
1s surely still more entitled to fnsist wpmn 3 stmilar pretension, and to assert that,

~

mmtil .the line of the Treaty siull be established to the satisfaction of both

parties, the whele of the disputed temitory onght to be considered. as belonging
to the British Crown, beciuse Greaz Britain 35 the -original possessor, and all the

terntory whichk has not been prewed to have been, by Treaty, ceded by her, must -
" be looked upon s belonging to her siil. But the very existence of such con-

flicting pretensions seems to pofzt out the .expediency of a compromise ; and
-~ what compromise can be more fir than thet whach would give to each party omé-
haif of the subject-matter In dispute? "

_ A conventionaf ine, different from that described in the Treaty, was agreed

to, s stated by Mr. Forsyth, i Eos mote of the 28th of April, 1835, with respect
. to the boandary westward from the Lzke of the ‘Woods ; why should such a line
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would be to-explore the disputed territory, in order to find, within its Jimits,
dividing highlands which may answer the description of the Treaty; the search
to be first made in the due north line, from the monument at the head of the
Ste. Croix; and if no suck highlands should be found in that meridian, the
search to be then continued to the westward thereof ; and Her Majesty’s Govern-
- ment have stated their opinion, that, in order to avoid all fruitless disputes, as to
the character of such highlands, the Commissioners should be instructed to look
for highlands which both parties might acknowledge, as fulfilling the conditions
required by the Treaty. _ '

Mr. Forsyth in his note of the 5th of March, 1836, expresses a wish to

- know how the report of the Commission would, according to the views of Her
‘Majesty’s Government, be likely, when rendered, to lead to an ultimate settlement
of the question of boundary between the two Governments? ' R

In reply to this inquiry, Her Majesty’s Government would beg to observe,
that the proposal to appoint a Commission originated not with them, but with the
Government of the United States: and that it is rather for the Government of
the United States than for that of Great Britain, to answer this question.

Her Majesty’s Government have themselves already stated, that they have
little expectation that such a Commission could lead to any useful result; and they
would on that account be disposed to object to it; and if Her Majesty’s Govern-
ment were new to agree to appoint such a Commission, it would be only in com-
pliance with the desire so strongly expressed by the Government of the United
States, aud in spite of doubts which Her Majesty's Government still continue to
entertain of the efficacy of the measure.

But with respect to the way in.which the report of the Commission might
be expected to lead to an ultimate settlement of the question, Her Majesty’s
Government in the first pluce, conceive that it was meant by the Government
of the United States, that if the Commission should discover highlands answering
to the description of the Treaty, a connecting line drawn from those highlands to

" the head of the St. Croix should be deemed to be a portion of the boundary
line between the two countries. But Her Majesty’s Government would further
beg to refer Mr. Forsyth to the notes of Mr. Maclaue of 5th June, 1833, and of
the 11th and 28th of March, 1834, on this subject; in which it will be seen that
the Government of the United States appears to have contemplated a$ one of the

ossible results of the proposed Commission of Exploration, that such additional
mformation might possibly be obtained respecting the features of the country, in
the district to which the Treaty relates, as might remove all doubt as to the
impractibility of laying down a boundary in strict accordance with the letter of |
the Treaty. . - _

And if the investigations of the propesed Commission should show that there
is no reasonable prospect of finding a })ine strictly conformable with the description
contained in the Treaty of 1783, the constitutional difficulties which now prevent
the United States from agrecing to a conventional line, may possibly be removed,
and the way may thus be prepared for the satisfactory settlement of the difference,
by an equitable division of the disputed territory.

But if the two Governments should agree to the appointment of such a Com-
mission, it would be necessary that their agreement should first be recorded in
a Convention and it would obviously he indispensible that the State of Maine
should be an asscntiug party to the arrangement.

. The Undersigned avails, &c., “

(Signed) HENRY S. FOX.

o

{ ﬂﬁsure 2in No. 2.

Mr. Foz to Mr. Forsyth.

: Washington, January 10, 1838.

THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, is directed by his Government to make the following
observations to Mr. Forsyth, Secretary of State of the United States, with
reference to certain points connected with the question of the north-eastern Boun-
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dary, which question forms the subject of the accompanying official note, which
the Undersigned has the honour this day to'address to Mr. Forsyth.

Her Majesty’s Government with a view to prevail upon that of the United
States to come to an understanding with that of Great Britain upon the river

" question, had stated, that the King of the Netherlands in his award had decided

that question according to the British interpretation of it, and had expressed his
opinion, that the rivers which fall into the Bay of Fundy are not to be considered
as Atlantic rivers for' the purposes of this Treaty. o

* Mr. Forsyth, however, in his note of the 28th of April, 1835, controverts
this assertion, and maintains that the King of the Netherlands did not'“in his
award expresssuch an-opinion ; and Mr. Forsyth quotes a passage from the award,
in support of this proposition." - - - T

But it appears to Her Majesty’s Government, that Mr. Forsyth has not cors"
rectly apprehended the meaning of the passage which he quotes; for in the p.
in question, Mr. Forsyth supposes that the word alone is governed by the
~ word include, whereas an attentive examination of the context will show that

_the word alone is governed by the verb divide; and that-the real’ meaning
of the passage is, that the rivers flowing north.and south from the' Highlands,
claimed by the United States may be arranged . into two genera; the first genus
comprehending the rivers which fall into the St. Lawrence: the second genus
comprehending those whose waters, in some manner or other, find their way into
the Atlantic ; but that even if, according to this general qualification, and in con-
tradistinction from rivers flowing into the St. Lawrence, the rivers which fall into
the Bays of Fundy and Chaleurs might be comprised in the same genus with the
rivers which fall directly into the Atlantic, still the St.ﬂ{o]m and Restigouche
form a distinct species by themselves, and do not belong to the species of rivers
which fall into the Atlantic; for the St. John and Restigouche are not divided
in company with any such last mentioned rivers; and the.award goes on to say,
that, moreover, if this distinction between these two species were confounded, an
erroneous interpretation would be applied to a-Treaty in which every separate
word must be supposed to have a meaning; and a generic distinction would be
given to cases which are purely specific. _ " '
: The above appears to be the true meaning of the passage quoted by Mr.
Forsyth; bat if that passage had not been in itself sufficiently explicit, which
Her Majesty’s Government think it is, the passage which immediately follows
it, would remove all doubt as to what the opinion of the King of the Netherlands
was upon the Riyer Question ; for that passage setting forth reasons against the
Boundary claimed by the United States, goes on tosay, that such line would
not even separate the St. Lawrence Rivers immediately from the St. John and
Restigouche ; and that thus the rivers which this line would séparate from the
St. Lawrence Rivers, would need, in order o reach the Atlantic, the aid of two
intermediaries—first, the Rivers St. John and Restigouche, and- secondly, the -
Bays of Chaleurs and Fundy. . : : -

Now, it is evident from this passage, that the King of the Netherlands
deemed the Bays of Chaleurs and Fundy to be, forthe purposes of the Treaty,
as distinct and separate from the ‘Atlatic Ocean, as are the Rivers St. John and
Restigouche ; for he specifically mentions those rivers and those bays, as the
channels through which certain rivers would have to pass on their way from the
northern range of dividing Highlands down to the Atlantic Ocean; and it'is
clear that he considers that the waters of those Highlands’ rivers would not reach
the Atlantic Ocean until after they had travelled through the whole extent either
of the Restigouche and Bay of Chaleurs, or of the St. John and Bay of Fundy,
as the casé might ‘be; and for this reason, among others, the King of the
Netherlands declared it to be his opinion, that the line north of the St. John,
claimed by the United States, is not the line intended by the Treaty. o

-* 'The Undersiguned, &c., '
‘ (Sigued) HENRY S. FOX.
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My, Forsyth to Mr. Foz.~

' ; . Department of State,
- ' o Washington, February 7, 1838,
THE Undersigned, Secretary of State, has the honour to acknowledge the
_receipt of the note addressed to him on the 10th ultimo, by "Mr. Fox, Her
Britannic Majesty’s Envoy Extraordinary, and Minister Plenipotentiary at
Washington, with regard to the question pending between the two Governments
upon the subject of the north-eastern Boundary, and to inform him that his
communication has been submitted to the President. It has received from him
= the attentive examination due to a paper expected to embody the views of Her
Majesty’s Government, in reference to interests of primary importance to the
two countries. But while the President sees with satisfaction the expression it
contains of a continued desire on the part of Her Majesty’s Government to
co-operate with this, in its earnest endeavours to arrange the matter of dispute
between them, he perceives with feelings of deep disappointment, that the
answer now presentes to the propositions made by this Government with the
view of effecting that object, after baving been so long delayed, notwithstanding
the repeated intimations that it was looked for here with much anxiety, is so
indefinite in its terms, as to render it impracticable to ascertain, without further
discussion, what are the real wishes and intentions of Her Majesty’s Government
respecting the proposed appointment of a Commission of Exploration and Survey,
to trace out a boundary according to the letter of the Treaty of 1783.

- The President, however, for the purpose of placing in-the possession of the
State of Maine the views of Her Majesty’s Government, as exhibited in Mr.
Fox’s note, and of ascertaining the sense of the State authorities upon the expe~

- diency of meeting those views, so far as they are developed therein, has directed
the Undersigned to transmit a copy of it to Governor Kent, for their con-
sideration. This will accordingly be done without unnecessary delay, and the
result, when obtained, may form the occasion of a further communication to Her -
Majesty’s Minister. “ » : o ,

Iu the mean time, the Undersigned avails himself of the present -occasion

. to offer a few remarks upon certain parts of Mr. Fox’s note of the 10th ultimo.-
After adverting to the suggestion heretofore made by the British Government,
that 3 conventional line, equally dividing the territory in dispute between the
two parties, should be substituted for the line described by the Treaty, and
regretting the constitutional incompetency of the General Government to agree
to such an -arrangement, without the consent of the Staté of. Maine ; Mr. Fox
‘refers to the Conventional line adepted, although different from that designated
by the-Treaty, with respect to the boundary :westward from the Lake of the

" 'Woods, and asks, why should such a line not ‘be agreed to likewise, for the -
boundary eastward from the River Connecticut? The reply to this question is
obvious. The parallel of latitude, adopted on the occasion referred to asa
conventional substitute for the Treaty line, passed over- territory within the
-exclusive jurisdiction of the General Government, without touching upon the
rights or claims of any individual member of the Union, and the legitimate
power of the Government, therefore, to agree to such line was perfect, and
unquestioned. Now, in consenting to a conventional line for the boundary
eastward from the River Connecticut, the Government of the United States
would transcend its constitutional powers, since such a measure could only be
«carried into -effect by violating the jurisdiction of a Sovereign State of the
Union, and by assuming to alienate, without the, colour of a nightful authority
todo so, a portion of the territory claimed by the State, -

With regard to the suggestion made by the Undersigned in his note of the
29th of February, 1836, of the readiness of the President to apply to the State
of Maine for her assent to the adoption of a conventional Ene, making the
River St. John, from its source to its mouth, the boundary between the United

. States and the adjacent British Provinces, Mr. Fox thinks that it is difficult to

~  understand upon what grounds an expectation could have been formed, that
such a proposal could be entertained by the British Government, since such an
arrangement would give the United States even greater advantages than would
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" be cbtained by an unconditional acquiescence in their claim -to the whola
territory in dispute. In making the suggestions referred to, the Undersigned
* expressly stated to Mr. Bankhead, that it was offered, as the proposition on the
part of Great Britain that led to it was supposed to have been, without regard
. to the mere question of acres, the extent of territory lost or acquired by the
" respective parties. The suggestion was submitted in the hope that the preponde-
rating importance of terminating at once, and for evgr, this controversy, by
" establishing an unchangeable,-and definite, and indisputable boundary, would be
seen and acknowledged by His Majesty’s Government, and have a corresponding
weight in influencing its decision. That the advantages of substituting a river
for a highland boundary could not fail to be recognized; was apparent from the
fact, that, Mr. Bankhead’s note of 28th December, 1835, suggested the River
" St. John, frem the point in which it is intersected by a due north line drawn
- from the monument at the head of the St.Croix, to the southernmost source of
" that river, as a part of the general outline of a conventional boundary. . ,
No difficulty was anticipated on the part of His Majesty’s Government in -
. understanding the grounds upon which such a proposal was expected to be enter-
tained by it, since the precedent proposition of Mr. Bankhead, just adverted to,
although professedly based on the principle of an equal division between the
ies, could not be justified by it, as it would have given nearly two-thirds of
the disputed territory to Her Majesty’s Government. It was, therefore, fairly
presumed, that the river line, in the opinion of Great Britain, presented advan-
tages sufficient to counterbalance any loss of territory by either party, that would
- follow its adoption as a boundary. . '

- Another recommendation of the river line it was supposed would be found
-by His Majesty’s Government 'in the fact, that whilst by its adoption, the right
of jurisdiction alone would have been yielded to the United ‘States, over that por-
ion of New Brunswick, south of the St. John, Great Britain would have acquired
the right of soil, as well as of jurisdiction, of the whole portion of the disputed
territory, north of the river. : \ ]

It isto be lamented that the imposing considerations alluded to have failed in
their desired effect ; that the hopes of the President in regard to them have not
been realized ; and, consequently, that Her Britannic Majesty’s Government is
not prepared at present to enter into an arrangement of the existing difference.
* between the two nations upon the basis proposed. -

. It would seem to the Undersigued, from an expression used in Mr. Fox’s
lIate communication, that some misapprehension exists on his part, either as to
the object, of this Government in- asking for informatioun relative to the manner in
which the report of a Commission of Exploration and Survey might tend toa

ractical resug::)in“the settlement of the Boundary Question, orasto the distinctive
- Siﬁ'erence between the American proposal for the appointment of such a Com-
mission, and the same proposition when modified to meet the wishes of Her
Majesty’s Government. 2 0

- Of the two modes suggested by direction of the President for constituting
such a Commission, the firstis that which is regarded by Her Majesty’s Govern-
ment with most favour, viz. : the Commissioners to be chosen in equal numbers by
each of the two parties, with an umpire selected by some friendly European
. Sovereign to decide on all points on which they might disagree ; with ihstructions

‘to explore the disputed territory, in order to find within its limits dividing High-
lands auswering to the description of the Treaty of 1783, .in a due north or north-
west direction from the monument at the head of the St. Croix ; and that a right .
line drawn between such Highlands and said monument, should form, so far as it

extends, a part of the boundary between the'two countries, &c. -

It is now intimated, that Her Majesty’s Government will not withhold its
consent to such a Commission, *if the principle upon which it is to be formed
.and the mannerin which it is to proceed can‘he satisfactorily settled.” This con-
dition is partially explained by the suggestion afterwards made, ‘that instead of -
leaving the umpire to be chosen by some friendly European Power, it-might be
better that he should be elected by the Members of the Commission- themselves,
and a wodification is then proposed that ¢the Commission shall be instructed to
look for Highlands, which both parties might acknowledge as fulfilling the con-
ditions of the Treaty.”

The American proposition is intended, and if agreed to, will doubtless be
* successful to decide the question of boundary definitively, by the adoption of the
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Highlands reported by. the Commission of.Survey, and would thas secure thé
treaty line. The British modification looks to no such object; it merely contem-
plates a Commission -of Boundary analogous to that appointed under the Vth
Article of the Treaty of Ghent, and would in all probability prove equally unsatis-
factory in practise. ; ‘ ' )
Whether Highlands, such as are described in the Treaty, do or do not exist,
it can scarcely be hoped that those called for by the modified instructions could be
" found. The fact that this question is still pending, although more than half a
century has elapsed since the conclusion of the Treaty in. which it originated,
renders it in the bi%hest degree improbable that the two Governments can unite
in believing that either the one or the other of the ranges of Highlands claimed
" " by the respective parties fulfils the required conditions of that instrument. - The
' opinions of the parties have over and over again been expressed on this point,. and
. are well known to differ widely. The Commission can neither reconcile nor
change these variant opinions resting on conviction ; nor will it be authorized: to
decide the difference. Under these impressions of the inefficiency of such a Com-
mission was the inquiry made in the letter of the Undersigned of 5th of March,
.1886, as to the manner in which the report of the Commission, as proposed to be
-constituted -and instructed by His Majesty’s Government, was expected to lead-
to an ultimate settlement of the question of boundary. The results which the
American proposition promised to secure were fully and frankly explained in
previous notes from the Department of State; and had its advantages not been
clearly understood, this Government would not have devolved upon that of Her
Majesty the task of illustrating them. Mr. Fox will therefore see that although
the proposal to appoint a Commission had its origin with this' Government, the’
modification of the American proposition, as understood by the Undersigned,
was so fundamentally important that it entirely changed its nature ; and that the
supposition, therefore, that it was rather for the Government of the United States
- than for that of Great Britain to answer the inquiry referred to, is foinded in mis-
- apprehension. Any decision made by a Commission, constituted in the manner
* proposed by the United States, and instructed to seek for the Highlands of the
reaty of 1783, would be binding upon this Government, and could without
unnecessary delay be carried into effect ; but if .the substitute presented by Her
Majesty’'s Government be insisted on, and its principles be adopted, a resort will
then be necessary to the State- of Maine for her assent to all proceedings here-

-after in relation to this matter ; since, if any arrangement can be made under it, -

it can only be for a conventional line to which she must of course be a party.

The Undersigned, in conchision, is instructed to informs Mr. Fox, thatif a
-negotiation be entertained at all upon the inconclusive and wnsatisfactory basis
afforded by the British counter-proposition or substitute, which possesses hardly a
feature in common with the American proposition, the President will not venture
to invite it, unless the authorities of the State of Maine, to whom, as before stated,
it will be forthwith submitted, shall think it more likely to léad to a final adjust-
ment of the question of boundary than the General Government deems it to be,
though predisposed to see it in its most favourable light. -
The Undersigned avails, &., -~

(Signed) - JOHN FORSYTH.

!
'

b . Inclosure 4 in No. 2.
. M. Forsyth to Mr. Foz.

“ Department ‘of State, °

v T " Washington, February 6, 1838.

THE Undersigned, Secretary of State of the United States, has the honour
to acknowledge the receipt of the note of Mr. Fox, Envoy Extraordinary and
Minister Plenipotentiary of Her Britannic Majesty, of the 10th ultimo, in which
he presents by direction of his Government, certain observations in respect to the
construction to be given to that part of the award of the arbiter, on the question
of the north-eastern Boundary, which relates to the characters in which the
Rivers St. John and Restigouche are to be considered in reference to that
question, Sir Charles Vaughan, in his note to Mr. Mc Lane of February 10,
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1834, alleged that, although the arbiter had not_decided the first of the three
main questions proposed to him, yet that he had detcrmined certain subordinate
points connected with that question, upon which the parties had entertaified
different views ; and among others, that the Rivers St. John and Restigouche
could not be considered, according to the Treaty, as ¢ rivers flowing into the
Atlantic.” e ] - . :
‘The Undersigned, in his rote to Sir Charles R. Vaughan, of the 28th of

April, 1833, questioned the:correctness of the interpretation which had been -

given by Sir Charles to the ‘award of the arbiter in this particular; and after
gquoting_that part of the award to which Sir Charles was supposed to refer, as
containing the determination by the arbiter of the point just mentioned, observed,
that it could not but appear from further reflection to Sir Charles, that the

" declaration that the Rivers St. John and Restigouche could not be alone taken

into view without hazard in determining the disputed boundary, was not tlie
expression of an opinion, that they should be altogether exciuded in deter-
mining that question; or, in other words, that they could not be looked _upon as
rivers emptying into the Atlantic. The. remarks presented by Mr. Fox in the
note; to which this is a reply, are designed to show a misconception on the

part of the Undersigned of the true meaning of the passage-cited by him from

the award, and .to support the construction which was given to it by-Sir
Charles Vaughan ; whether the apprehension entertained by the one party or the
other of thé qpinion of the arbiter upon this minor point be correct, is regarded
by the Undersigned as a matter of no consequence in the settlement of the
Maine question. .

The Government of the United States never having acquiesced in the
decision of the arbiter, that « the nature of the -difference, and the vague and
not sufficiently determinate stipulations of 1783, do not permit the adjudication

of either of the two lines, respectively claimed by the interested parties, to one -

of the said parties, without wounding the principles of law and equity with
regard to the other,” cannot consent to be governed in the prosecution of the
existing negotiation by the opinion of the arbiter upon any of the preliminary
points; about which there was a previous difference between the parties; and
the adverse decision of which has led to so unsatisfactory, and, in the opinion of

this Government, so erroneous a conclusion. This determination on.the part of -

the United States, not to adopt the premises of the arbiter, while rejecting his
conclusion, has been heretofore made known to Her Majesty’s Government; and

while it remains, must necessarily render the discussion of what those premises
‘were, unavailing, if not irrelevant: - -

The few observations which the Undersigned was led to mal;e, in :t};e
course of his note-to Sir Charles Vaughan, upon one of the points alleged to have
been thus determined, were prompted only by a respect for the arbiter, and a

consequent aﬁ@‘?’ to remove a misinterpretation of his meaning, which alone, it -
* was believed, cou

d-induce the supposition, that the arbiter, in searching for the
rivers referred to in the Treaty as desiguating the boundary, could have come to
the opinion, that the two great rivers, whose waters pervaded the whole district
in which the search was made, and constituted the most- str’ikinmuobjects “of the
country, had been entirely unnoticed by the negotiators of the Treaty, and were
to be passed over .unheeded in determining the line, while others were to be
sought for, which he himself asserts could not'be found; that the imputation of
such an opinion to the respected arbiter could only be the result of misinterpre

tation, seemed the more evident, as he had ‘himself declared, that ** it could not
be sufficiently explained how, if the High Contracting Parties intended, in 1783,
to establish the boundary at the ‘south of the River St. John, that river, to
which the territory in dispute was in a great measure indebted for its distinetive
character, had been neutralized and set aside.” It is under the influence of the

same motives, that the Undersigned now proceeds to make a brief comment -
upon the observations contained in Mr. Fox’s note of the 10th ultimo, and thus- -

to close a discussion which it can answer no purpose to prolong. :
. The passage from the award of the arbiter, quoted by the Uridersigned in
his note of the 28th, April, 1835, to Sir Charles Vaughan, and the true meaning

of which Mr. Fox supposes to have been misconceived, is the following —* 1f,..

in contradistinction to the rivers thai empty themselves into the River St
Lawrence, it had been proper, agreeably to the language ordinarily used in

Geography, to comprehend the rivers falling into the Bays.of Fundy and Des’

9
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Chaleurs, with “those emptying themselves directly into the Atlantic Ocean, in
the generical denomination of rivers falling into the Atlantic Ocean, it would be
hazardous to include into the species belonging to that class, the Rivers St. John
- and Restigouche, which the line claimed at the north of the River St. John
divides immediately, from the rivers emptying themselves into the River St.
Lawrence, not with other rivers falling into the Atlantic Ocean, but zlone; and
thus to apply, in interpreting the delimitation established by a Treaty, where
each word must_have a meaning, to two exclusively special cases, and where no
mention is made of the genus (genre), a generical expression which should
ascribe to them a broader meaning,” &c.

It was observed by the Undersigned, that this passage did not appear to
contain an expression of opinion by the arbiter, that-the Rivers St. John and °
Restigouche should be- altogether "excluded in determining the question of
disputed Boundary ; or, in other words, that they could not be looked upon as
* rivers emptying into the Atlantic.” Mr. Fox alleges this to be a misconcep-
-tion of the meaning of the arbiter, and supposes it to have arisen from an
erroneous apprehension by the Undersigned, that the word alone is governed
by the verb included; wheréas he thinks that an attentive examination of the
context will show that the word alone is governed by the verb divide, and
that the real meaning of the ge is this, ““that the fivers flowing north and
south from the Highlands claxmed by the United States, may be arranged in two

nera; the “first .genus comprehending .the rivers: which fall into the St.
wrence; the secatid genus comprehending those whose waters in some manner

or other, find their way into the Atlantic; but that even if, according to the
neral classification, and in contradistinction from rivers flowing into the St.
wrence, the rivers which fall directly into the Bays of Fundy and Chaleurs,

. might be comprised in the same genus with the rivers which fall directly into the
Atlantic, still the St. John and the Restigouche form a distinct species hy them-
selves, and do not belong to the species of rivers which fall directly into the
Atlantic; for_the St. John and Restigouche are not divided in company with
any such last-mentioned rivers.” ‘The Undersigned considers it unnecessary to
enter into the question, whether, according to the context, the circumstance -
espressed by the adverb. alone has reference to the verb divide, or the verb
tnclude, because, even allowing it to refer to the former, it does not appear to
the Undersigned, that his interpretation of the passage is thereby impaired, or
that of Mr. Fox sustained. The Undersigned conceives that the arbiter
contemplated two different species of rivers as admissible into the genus of those
which * fall into the Atlantic,” to wit, those which fall directly into the Atlantic,
and those which fall into it.indirectly. That the arbiter was further of opinion,
though at variance with the idea entertained in that respect by the United States,
that the Rivers St. John and Restigouche, emptying their waters into the Bays
of Fundy and des Chaleurs, did not belong to the species of rivers falling directly
into the Atlantic. That, if they were considered alone, therefore the appellation
. . of “rivers falling into te Atlantic Ocean,” could not be regarded as apphcable to
them ; because to use the language of the award, it would be « applymg to two
_exclusively special cases, where no mention was made of the genus, a generical
expression which would ascribe to them a broader meaning”; but it is not
- conceived that the arbiter intended to express an opinion, that these rivers might
not be included with others in forming the genus of rivers described by the
Treaty as those which fall into the Atlantic; and that, upon this ground they
should be wholly éxcluded in determining the question of the disputed Boun-
dary; while, therefore, the Undersigned agrees with Mr. Fox, that the arbiter
did not consider these rivers as falling directly into the Atlantic Ocean, the
Undersigned. cannot concur in Mr. Fox’s construction, when he supposes the .
arbiter to give as a reason for this, that they are not divided in company with
any such last mentioned rivers, that is, with rivers falling directly into the
Atlantic. Conceding as a-point, which it is deemed unnecessary for the present
-purpose to'discuss, that the grammatical construction of the sentence contended
. for by Mr. Fox is the correct one, the arbiter is understood .to say only, that
those rivers are not: divided immediately with others falling into the Atlantic,
either directly or indirectly, but he does not allege this to be a sufficient reason
for excluding them, when connected with other rivers divided mediately from
those emptying into the St.°Lawrence, from the genus of rivers ** falling into the
Atlantic.” On the contrary, it is admitted in the award, that the lix\le claimed to

[
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the north of the St. John, divides the St. John and Restigouche in company
with Schoodiac Lakes, the Penobscot, and the Kennebec, which are stated as

‘emptying themselves directly into the Atlahtic; and it is strongly implied in the

language used by the arbiter, that the first named rivers might, in his opinion,
be classed for the purposes' of the Treaty with those last named, though not in
the same species, yet in the same genus of Atlantic Rivers. .
The reason why the St. John and Restigouche were not permitted to
determine the question of Boundary in favour of the United States, is understood

to have been, not that they were to be wholly excluded, as rivers not falling into

the Atlantic Ocean, as Mr. Fox appears to suppose, but because, in order to
include them in that genus of rivers, they must be considered in connection with
other rivers which were not divided immediately like themselves from the rivers
falling into the St. Lawrence, but mediately only, which would introduce the
principle that the Treaty of 1783, meant Highlands that divide, as well mediately,
as immediately, the rivers that empty themselves into the River St. Lawrence from
those which fall into the Atlantic Ocean; a principle which the arbiter did not
reject as unfounded, or erroneous, but which considered in connection with the
other points. which he had decided, he regarded as equally realized by both lLines,
and therefore as constituting an equal weight in_either scale, and consequently
affording .him no assistance in determining the dispute between the respective
parties. . .

!

The.arbiter appears to the Undersigned, to have viewed the Rivers St. John -

~ and Restigouche as possessing both a specific and a generic character; that

considered alone, they were specific, and the. designation in the Treaty, of
“ Rivers falling into the Atlantic,” was inapplicable to them; that considered in
connection with other rivers,-they were generic, and were embraced in the terms
of the Treaty; but that as their connection with other rivers would bring them
within a principle, which, according to the views taken by him of other parts of

" . the question, was equally realized by both lines, it would be hazardous to allow"

them any wei%ht in deciding the disputed Boundary. It has always been
contended by this. Government, that the Rivers St. John and Restigonche were
to be considered in connection with the Penobscot and Kennebec, in determining
the Highlands called for by the Treaty; and the arbiter is not understood to
deny to them, when thus connected, the character of *rivers falling into the

Atlantic Ocean.” . . . _
This construction of the arbiter’s meaning, derived from the general tenour

of the context, it will be perceived, is not invalidated by the next succeeding para-

graph cited by’ Mr. Fox, in which the Bays of Fundy and. Des Chaleurs are
spoken of as intermediaries, whereby the rivers flowing into the St. John and

- Restigouche reach the Atlantic Ocean, ipasmuch as such construction admits the

opinion’ of the arbiter to have been, that the St. John and Restigouche do not
fall directly into the Atlantic, and that they thus constitute a species by themselves,
‘while it denies that they are therefore excluded by the arbiter from the genus of
«¢ rivers falling into the Atlantic.” - :

The Undersigned avails, &c., e .
: ) (Signed) JOHN FORSYTH.

No. 3.

M. For to Viscount Palmerston.—(Received May 23,71840.)

(Extract.) ' T ) .~ Washington, May 4, 1838.

THE United States Secretary of State addressed to me the inclosed official
note on-the 27th ultimo, communicating the result of an application made by the
Federal Government to the State of Maine, upon the subject of the north-eastern
Boundary Line, with reference to the pending proposal for a new Commission
of Survey and Exploration ; and announcing to me the resolution which the Pre- °
sident has formed thereupon. - The President, it appears, is willing to enter into
an arrangement with Great Britain for the establishment of a joint Commission of
Survey and Exploration, upon the basis of the original American proposition, and
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of the modifications offered by Her Majesty’s Gavernment. Your Lordship will -
perceive that, in the same note, Mr. Forsyth invited me to a conference, for the -

purpose of negotiating a convention that should embrace the above object,if T .

were dilly empowered to proceed to such- megotiation. I have replied to Mr.
Forsyth in a letter which I have also the honour te inclose] that my actual in- -
structions were fulfilled by the delivery of the communication which I addressed
to.the United States Government on the 10th of January last; that I was not at
present provided with full powers for negotiating the proposed convention; but
that I would forthwith transmit his official note to your Lordship, in ‘order that
such additional . instructions -might be furnished to me, or such other steps taken
as.the present situation of the question should appear to Her Majesty’s Govern- _
ment to require. ‘I believe that the President transmits instructions, by the pre-
sent packet, to the American Envoy in London, to confer with your Lordship
upon the nature and extent of the powers which it may be expedient to -furnish
.to Her Majesty’s Mission in this country.

Your Lordship will perceive that the unreasonable pretensions of Maine
are 'still entertained by'the Legislature of Maine, and are recorded in their
resolutions of the 23d of March, inclosed in Mr. Forsyth’s note to me of
the 27th of April. I have stated to Mr. Forsyth, with reference to this part of
the subject, that as long as the pretensions of the authorities of Maine, thus to
settle the disputed question for themselves, were confined to words and resolu-
tions, it would not, I believed, be the wish or the policy of Her Majesty’s Go-
vernment to take any public notice thereof ; as Her Majesty’s Government could.
only treat a national question with the National Government at Washington; but
1 have distinctly declared my opinion to Mr. Forsyth, that if the local authorities
of Maine should attempt, under any circumstances, to act upon the resolutions
referred. to, such attempt would be repelled by force on the part of Her Majesty’s
Provincial Government of New Brunswick ; and that a hostile- collision would be
the immediate and inevitable consequence. It is to be observed, moreover, that -
any such attempt on the part of Maine, as is contemplated in the resolutions,
" would, in fact, place Maine in a state of rebellion against the United States
- Government, as well a5 in a state of hostility against Great Britain. -

I have to add that Mr. Forsyth stated to me, in reply to an inquiry which I
made to him upon the subject, that he considered the third resolution of the
Legislature of Maine, inclosed in his note, to contain, the consent of that State
to ‘the establishment of s joint -commission, upon the basis agreed to by the
President.- Mr. Forsyth further states, that for the establishment of a Coutmis-
sion either to run the line according to the Treaty, or to interpret the terms of
the - Treaty ; the powers of the General Government are by the Constitution
fully competent ; and that it is only in the contingency of a conventional line

-being adopted, which both parties would allow was not the line prescribed by the
Treaty, that the formal consent. of Maine must be obtained. -

Inclosure 1 in No. 3.

i : Mr. Forsyth to Mr. Foz.
e Department of State, -
. Washington, A}?l'il 27, 1838.
THE Undersigned, Secretary of State of the United States, has the honour,
by the directions of the President, to communicate to Mr. Fox, Her Britannic
Majesty’s Envoy Extraordinary and Minister Plenipotentiary, the result of the
application of the General Government to the State of Maine, on the subject of
the north-eastern Boundary line; and the resolution’ which the President has .
formed, after a careful consideration thereof. . By the accompanying papers,
received from the Executive of Maine, Mr. Fox will perceive, that Maine declives
to give a consent to the negotiation for a Conventional Boundary ; is disinclined
.to a reference of the points in dispute to a new arbitration; but is yet firmly per-
suaded that the line described in the Treaty-of 1783 can be found and traced,
. whenever the Governments of the United States and Great Britain shall proceed
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to make the requisite investigations, with s Bspoition to effect That very desi-
rable object. . ‘Coufidently relying, as t&m upon the sssurances

* frequently repeated by the British Goverumrent, of the ewrmest desire to Teach

thatresult, if it is practicable, he has instructed the Tndersigmed 1o announce 1o
Mr. Fox, the willingness of this Government to enter into 2 rramvement with
Great Britain, for the establishent of a joint Commistum of Sarvey and Explo-
ration, upon the basis of the original American propusiton and the modiffcations

- offered by Her Majesty’s Government. The Secretury of Stute 3s therefore

authiorized to invite Mr. Fox to a conference wpem the sadjpet, w35 eatly a day
as his convenience will permit ; and the Undersirned will b rmumediately faraished
with a requisite full power by the President, to conclude 2 Convention
that object, if Her Majesty’s Minister & duly empowered to prugad 1o the nego-
tiztion of it on the part-of Great Britain.
The Undersigued avails himself, & T ,
(Stzoed) JOHNX FORSYTH.

~

Joclosure 2z No &

Gorernor Kent's Messege to the Maome Begixhdere.

I HEREWITH communicate, for venr considerastion, 2 costmunication

- To the Senate and House of Representatives; o
" addressed to me by the Secretars of States of the United Sustes, wihth the corres-

pondence therein referred to, in reference to the pocthenstom Bowndary. This

. communication is made by request of the Presdent of the Cnited States; and

in compliance with his suggestion, I ask your careful and deliberate atention o

- the facts and propositions therein contsined. The duty devolving wpon me

would, perhaps; be performed by the simple conmermication of these docaments,
withontﬁy xl-)emarks or comments of my own. But this solject, slwiys mterest-

. ing to Maine, has become more so by this direct sppliicstion om the purt of the

President of the United States, for the expressiom of the wishes snd the will of
this State, in reference to the adjustment of: this kg pending guestion 5 and
feeling a deep interest, pexsomﬂ‘,{xand officially, i exerytiing thut relates o it
and anxious, mainly, that the rights and hoaour of Mume should ot be . jeopar-

_ dized or impaired, I feel it to be a duty which I owe to the peapie, who have
. assigned me Ty part of res mky.msmkmww,m
')

Flainly and unreservedly, vpor the grave matters now you. I ask.
or my views no other weight or influence than such as thetr minnse valoe may
entitle them to; and“iuﬁesireonlyto be regerded as commected with you, in
guarding' with watchful care the great interests epfrusted to s, and domg my
duty in this important crises according to vy best judvmwent. If my vizws ‘are
erroneous ; or if I am, in your opinion, wnvecessacily strict o severe In my judg-
ment of intentions, or too Limited in my suggestivss of pelixy, ¥ trast o you
correct or to overrule me. Iassume po rnght to It or contronl your
action. - * , o ; .

In the communication from Mr. Korsyth. iz connection with 3 very locd
and interesting history of the negctiations between the twe Governmments, we arc
informed that the discussions between the Federal Gevermment snd that of Great
Britain have arrived at a stsge, in which' the President thimks it due to the
State of Maine, and necessary to the ntelligent mtion of the General Govern-
ment, to take the sense of this State in regard to the 3 of opening a,
direct negotiation for the establishwent of 2 conventioms] FEne; and I Mane
should deem an attempt to adjust the matter i controversy in that formedeisable,
then to ask the assent of Maine to the same. ' . .

The grave and important question, therefore, presemied for your considera-

.tion, as you will more fully perceive by the documents reformed to. 33 whether

you will clothe the Execative of the United States with the w=iimited power of

- tixin% a new and conventional hine, in Ireu of the Treutx Bosndrs.

t is certinly gratifying to perceive, that the righs of Misize 1 be heard
and consulted before the Treaty kine &5 shandored, i flly ecogmizod by the
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Government, as communicated to you in my note of the 10th of January last;
and you invite me to a conference, for the purpose of negotiating a Convention
that shall embrace the above object, if I am duly empowered by my Government
to proceed to such negotiation. .

I have the honour to state to yoy, in reply, that my actual instructions were
fulfilled by the: delivery of the communication which I addressed to you on the.
10th of January, and that I am not’ at present provided with full powers for
negotiating the proposed Convention. I will forthwith, however, transmit to
Her Majesty’s Government the note which I have had the honour to receive from
you, in order that such fresh instructions may be addressed to me, or such other
steps taken, as the present situation of the question shall appear to Her Majesty's
Government to require. : ]

- I have, §c.,
- (Signed)  H. S. FOX.

No. 4.
Mr. Foz to Viscount Palmerston.—(Received Marck 13, 1839.)

(Extract.) \ n’;g;%]zington, February 23, 1839.
"* I RECEIVED this‘morning, the inclosed important communication from

the Lieutenant-Governos of":{éwyBrunswick, containing a Proclamation issued by

his Excellency, on the 13th instant, with a report from the authorities of Wood-
stock, in New Brunswick, upon which that Proclamation was founded ;—and’
conveying to-me_the information of an unjustifiable incursion into a part of: the
disputed territory, situated on the Restook River, by an armred body of men from
the State of Maine, acting to all appearance under authority of the Government
of the State. . o ‘ L

Upon receiving this communication from Sir John quey, I lost no time in
addressing to the United States Secretary of State, the inclosed official note, in
which I have duly asserted the claim of Her Majesty’s Government to the exclu-
sive right of jurisdiction over the disputed ternitory, pending the negotiation of
the Boundiry Question; and have invoked the interference of the General
Government, to prevent the hostile collision, now imminent, on the north-eastern
frontier, by causing the authorities of Maine to withdraw their armed force from

" the disputed territory, and to desist from all attempt to exercise jurisdiction

therein, in obedience to the explicit agrecment subsisting to that effect between
the two Governments. : - . )

I have, also, since presenting the above m?te,‘*hnd, in the course of the day, a
personal interview with Mr. Forsyth. I am télhave a further conference with Mr.
Forsyth to-morrow: and I shall anxiously strite to meet the pacific wishes of
the President, if any means may possibly be foand of doing so, without detriment
or dishonour to vital British rights or interests. In the present condition of
things in Canada, and on the Canadian frontier,” I am jmpressed with a sense
of the more than usual importance of maintaming peace, if possible, on the
border of New Brunswick and Maine. - -

Intelligence from the seat-of the present disturbance, by many days more
recent than what has been received at Washington, will be conveyed to England
by the steamer ¢ Great Western,” which departs from New York on the morn- -~
ing of the 25th instant. I send the present despatch by a special messenger to
New York, to be forwarded by the *“ Great Western.” I shall have the honour
again to address your Lordship, by the steamer ¢ Liverpool,” which is expected
to leave New York, for England, on the 5th of March. .

~
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Inclosure.]l in No. 4. .

Major-GénEral Sir John Harvey o Mr. Foxz.

Sir, ‘ - Fredericton, New Brunswick, February 13, 1839.
I SEND your Excellencya Proclamation issued by me this day. The act of

‘the State of Maine, against which it is directed, is sufficiently explained by the
"Proclamation to which it has given rise. While I trust there will be found in
that document evidence of my determination not to permit any of Her Majesty’s
subjects in this Province to take the law of ] reprisal, or Tresistance. to foreign
aggression into their own hands ; at the same time aware as you are of the nature
and extent of my instructions, I trust that this Proclamation will be regarded as
conveying to your Excellency amply sufficient grounds upon which to rest a strong
and energetic appeal to the chief government of a nation, against the conduct of
‘one of its Confederated States, by which one of Her Majesty’s Representatives
has been placed in the trying position of either failing in the fulfilment of the
commands of his Sovereign, or of placing the'two Nations in a state of imme-
diate and active hostility. I will write to your Excellency more in detail on this
‘subject in a day or two. In the meantime, I-trust that no protest or remonstrance
may be delayed on the part of your Excellency, against a proceeding fraught
with consequences so fatal to the peace of the two Nations. I inclose the copy of
. “the Report upon which my Proclamation was founded. .
: oo I have, &c., >

i - . (Signed) . J. HARVEY.

.Inclosure 2 in No. 4.
Proclamation by his Bxcellency the Licutenant-Gorvernor of New. Brunswick.

) WHEREAS, I have received information that a party of armed persons, to
the number of two hundred, or more, have invaded.a portion of this Province,
"under the jurisdiction of Her Majesty’s Government, from the neighbouring
State of Maine, for the professed object of exercising authority, and driving off
persons stated to be cutting timber therein ; and that divers other persons have,
without any.legal authority, taken up arms with the intention of resisting such
“invasion and outrage, and have broken open certain stores in Woodstock, in
. which arms$ and ‘ammunition belonging to Her Majesty were deposited, ard have
_ taken the same away for that purpose,—I do hereby charge'and command all per-

“sons concerned in such illegal acts, forthwith to return the arms and ammunition -

" so illegally taken to their place of deposit, as the Government of the Province
will take care to adopt all necessary measures for resisting any hostile invasion or
outrage that may be attempted upen any part of Her Majesty’s territories or sub-

Jeets.  And I do hereby charge and commond all magistrates, sheriffs, and other
officers to be vigilant, aiding and assisting in the apprehension of all persons so
offending, arid to bring them to justice. And in order to aid and assist the civil
power in .that respect, if pecessary, 1 have ordered a sufficient military force to
proceed forthwith to the place where these outrages are represented to have been
committed, as well to repel foreign invasion, as to prevent the illegal assumption
of arms by Her Majesty’s subjects in this Province. And further, i order to be
prepared, if necessary, to call in the aid of the Constitutional Militia Force of the
country, I do hereby charge and command the officers commanding the first and

second battalions of the Militia of the County of Carleton forthwith to proceed as

the law directs, to the drafting of a body of men, to consist of one-fourth of the
strength of each of those battalions, to be in readiness for actual service, should
occasion require. ° . :

Given under my hand and seal at Fredericton, the thirteenth day of Feb-
ruary, in the year of our Lord one thousand €ight hundred and thirty-nine, and
in the'sccond year of Her Majesty’s reign. By his Excellency’s command.

(Signed) WILLIAM F. ODEL.
God save the Queen. '

Y

D2
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Inclosure 3 in No. 4.

The authorities of Woodstock to Major-General Sir John Harvey.

Sir, Woodstock, N. B., February 12, 1839.

- "\WWE having received authentic information, that an armed force of the
Militia of the State of Muine, consisting of upwards of 200 men, have arrived at
Restook, for the avowed purpose of driving off certain persons cutting timber on
the disputed territory on the Restook, and then proceeding to the disputed
territory on the Madawaska, for the same purposc; ‘we deem it our duty to
acquaint your Excellency with these facts; and also further to report, that a
number of persons unknown did on the night of the 11th instant, break open
the stores of A. S. Carman, Esq., Charles Connel, Esq., and Mr. James Segee,
in Woodstock, (in which stores a quantity of arms belonging to Her Majesty~had
been deposited for safe keeping,) and took away the said arms and ammunition,
for the purpose, as we suppose, of opposing the said armed force. We beg to
state, that the said party did not receive any sanction from the authorities in

Woodstock, for so doing.
‘ (Signed) . R. KETCHUM,
. Lieutenant- Colonel.
JOHN WINSLOW.
.~ Skeriff of Carleton.

l

®
N

Inclosure 4 in No. 4, ' ;
. M. Fox to Mr. Forsyth. -
Sir, ) S © Washington, February 23, 1830.

I HAVE this day received a despatch from Major-General Sir John Harvey,
Lieutenant-Governor of the Province of New Brunswick, containing the inclosed
Proclamation issued by his Excellency on the 13th instant, and conveying to me the
information of an unjustifiable incursion into'apart of the disputed territory situated
on the: Restook River, by an armed body.of Militia from the State of Maine,
acting to all appearince under the authority of the Government of the State.

The professed object of this incursion is stated to be, to capture or drive

~away a party of persons, who arc alléged to be trespassing, and cutting timber,
on Jands in the neighbourhood of the Restook River. - - ! —

- But it is well known that all that part of the disputed territory is placed
under the exclusive jurisdiction of Her Majesty’s authority ; and that it is bound
to remain so, by explicit agreement between the Governments‘of Great Britain
and the United States, until the final settlement of the Question of the north-
castern Boundary. ; v ~

Her Majesty’s officers, therefore, cannot permit any act of anthority, such as
is now attempted by the State of Maine, to be excrcised within the territory in
question ; and it will become the bounden duty of the Licutenant-Governor of
New Brunswick to resist the attempt, and to expel by force the Militia of Muaine,
if the present incursion be persisted in. : ‘ ' :

Under these circumstances, -I invoke the immediate interference of the
General Government of the United States, to prevent the “threatened collision,
by causing the authoritics of Maine to withdraw voluntarily their Militia Force,
and to desist, in obedience to the agreement subsisting between the two Nations,
from their present unwarrantable proceedings.

: I avail myself &e.,” -

(Sigited) H.'S. FOX.
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No. 5. u
- Mr. Fox to Viscount Palmerston.—(Received March 26,1839.)

(Extract.) . ) Washin;qton, Mart;h 7, 1339.

IN my despatch of the 23rd ultimo, I had the honour to report to
your Lordship the course which had been pursued at Washington up to that
day’s date, with respect to the serious and alarming dispute that has arisen
between the Governments of New Brunswick and Maine. } :

On the 25th of February, I received from™the United States Secretary of
State, the inclosed official reply to the letter which I had addressed to him on .
the 23rd, a.copy of which letter was forwarded to your Lordship in my despatch
of the 23vrd. On the same day I addressed to Mr. Forsyth, in rejoinder to his
reply, a second communication, of which I have likewise the honour herewith to
inclose a copy. ’ . ) )

"The first part of Mr. Forsyth’s letter is devoted to the object of explaining
to me that the expedition first undertaken by the Authorities of Maine into the
Restook district, and which has led to the subsequent hostile- movements on
both sides, was pot a military incursion, and cught not to have been objected to -
or resented as such, by the Government of New Brunswick ; that the expedition
consisted of a land agent’s party, employed for purposes of civil action, and
escorted by an.armed force, only because of the notoriously audacious and
refractory character of the trespassers, whom it was the object of the land
agent to disperse. - .

The above explanation is, perhaps, to some extent satisfactory; but the
part of the quarrel to which it relates has been thrown out of sight by the
aggravated character of the subsequent movements. \ . ‘

The second part of Mr. Forsyth’s letter conveys, a denial, on the part-of
the Government of the United States, of the existence of an agreement, as
understood by Her Majesty’s Authorities, respecting the right of exclusive
jurisdiction to be exercised by Great Britain within ‘the disputed territory,
pending the negotiation for a final settlement of the Boundary Question.

" In the answer which I returned to this part of Mr. Forsyth’s letter, I have
confined myself to protesting against the ground now assumed by the United

States Government. I have abstained from entering into a detailed argument e

upon the point at issue, until I shall have received a more full instruction from
Her-Majesty’s Government ; and hoping always that an early settlegment of*the
general question may render this' minor point of difference of little or no
moment. ’ " - . T
I.am aware that our case, with respect to the right of present jurisdiction,
" does not rest upon any one specific article of contract, guaranteeing to us the
exercise of that exclusive right ; but that it rests upon'an understood agreement,
resulting by rigorous deduction from a long train of facts and admissions, spread
over a controversy and correspondence of many years. As it was necessary
that my reply should be delivered to Mr. Forsyth on the same day that I
received his letter, with a view to its being annexed to-the correspondence
which was on that day to be communicated by the President to Congress, the'
time did not allow of my undertaking, in detail, an argument of the above
character, even if it had appeared advisable on other accounts that I should do so.
’ It resulted from this correspondence, and from the Special Message which
on the same day was transmitted by the President to Congress, that Her
Majesty’s Authorities in America ‘were now placed directly at issue with the
United States Government upon the subordinate point of the boundary con-
troversy which relates to the exercise of present jurisdiction; and that if the
Licutenant-Governor of New Brunswick should persevere to carry out his
instructions by force of arms, the event would be immediate war. between Great
Britain and the United States. SR Co '
In order to avert honourably, if possible, this precipitate appeal to arms, I
* proposed that the United States Secretary of State and myself should sign provi-
sionally a joint agreement, recording our opposite views upon the point at issue ;
declaring that an understanding upon that point could only be arrived at by
further discussion between the two Governments, and recommending, in the

{

o
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mean time, a suspension of hostile movements on the.part of the Government
of New Brunswick, and a voluntary'withdrawal, by the State of Maine, of the
arméd force which had been marched into the disputed district. .

" The proposal was immediately acceded to by the President. The joint
agreement, in the form of a memorandum, of which I have the honour herewith
to inclose a copy, was signed by Mr. Forsyth and myself on the 27th of Febru-
arv. It was forwarded by me on the same day, by a special messenger, to Sir
John Harvcy, Major-General Scott, of the United States Army, was despatched

" from Washington on the 2Sth, the bearer of the same communication to the
Governor of Maine; and charged by the President to use every effort in his
power for the preservation of peace on the north-eastern border; consistently
always with the ground pow assumed by the United States Government with
respect to the contested right of present jurisdiction, and with their resolution
to resist the assertion of that right by armed force on the part of Her Majesty’s
Provincial Authorities. The memorandum was likewise on the sarz day com-
-municated by the President, in a special message, to both Houses of Congress.

I herewith further inclose the copy of an official letter, which I addressed

to the Lieutenant-Governor of New Brunswick, conveying my reasons for

- recommending to his adoption the terms of accommodation proposed in the
memorandum. Lhope that this pacific arrangement, in the conclusion of which
no time was lost, will have the cffect of averting a collision of arms, until such
time as a definite understanding can be arrived at, by discussion, between the
two Governments, upon the contested point of present jurisdiction; or until a

final settlement of the Boundary Question shall have caused that minor point of .

difference to disappear. .
I now proceed to report to your Lordship the proceedings in Congress,
that have arisen out of the present dispute. ,
On the 22nd or 23rd ultimo, about the same time that I received the official
- communications addressed to me by Sir John Harvey; letters were received by
the President from the Governor of Maine; calling upon the Federal Govern-
ment to support. the State of Maine in its resistance to the intended military
occupation of - the disputed territory by -the Lieutenant-Governor of New
Brunswick. Trows ‘ 4
As a few days then only remained before the termination of the session of
Congress, and as, under the view of the existing dispute assumed- by the Presie -
" dent, a case of war might arise before the meeting of the ensuing Congress,—
the clections for which will not be completed until next September,—it was
judged necessary to lay the whole matter, without delay, before the two houses,
and to invite their counsel and action thereupon. \ .

. A special message was accordingly transmitted to Congress on the 26th of
February, conveying copies of the' correspondence which had passed between the
President and the Governor of Maine, and between the Secretary of Statc and
myself. A second special message was transmitted on the 27th, communicating
the memorandum which had been that day signed by the Secretary of State and
myself, ¢ . L M e > .

I herewith inclose printed copies of the above messages and documents.
-The President, in his language to Congress, assumes, upon the points now
~==oyhtissue, the same ground which had been taken by Mr. Forsyth, in his official
letter to e of the 25th of February; qualifving the first movement on the
part of Maine, as a process of civil jurisdiction rather than a military expe-
dition ; -denying . the existence of an agreement for the exclusive exercise of
. jurisdiction by Great Britain; disavowing any right on the part of Maine, to
hold military posseSsion of the disputed district; but declaring, that if the
authorities of New Brunswick shall attempt, on their side, to sustain by force
of arms the claim to exclusive jurisdiction asserted by Great Britain, the Federal
Government will then be bound to assist the State of Maine in repelling such
attempt, as an invasion of the territory of the United States. ﬂ
. This Jast proposition is broadly and distinctly affirmed; but the. general
tonc and language of the message are very far from being hostile or unfriendly
towards Great Britain. No definite course of action is recommended to Con-
cress, but its attention is invited to the subject, in order to obviate the possible
necessity of convening an extra session.

The President’s messages were referred by the two Houses' to their Com-
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mittees of Foreign Affairs. -Fhe Gommittees delivered their Reports on the 28th
of February. . - ) . .

The Report from the Committee of the Senate consisted of four resolutions,
reasserting the principal propositjons above-mentioned, which had been contained
in the President’s message. These resolutions were passed unanimously by the
Senate on the1st of March ; an amendment moved by Mr. Webster, the Senator
from Massachussetts, of hostile character towards Great Britain, and favour-’
able to the most violent pretensions of Maine, having been previously rejected
by a vote of 26 to 19. o ] . .
~ The Report from the Committee of the House of Representatives embodied
in much stronger language, and with more detail, the same propositions which
had been asserted by the President in his message, and by the Senate in their
resolutions; and concluded by recommending to Congress, a Bill to clothe
the President with additional powers for the defence of the territory of the
United States against invasion. , :

- This Bill, which forins the.most important part of the proceedings of Con-
gress, after undergoing some alterations from the original draft by the Commit-
tee, was passed in the House of Representatives on the 2rd of March, almost
unanimously, by a majority, namely, of 201 to 6. It was on the same day
passed unanimously, and without discussion, by the Senate; and immediately
received the assent of the President. : '

The first section of the Bill authorizes the President to resist any attempt,
on the part of Great Britaiu, to enforce by arms her ‘claim to exclusive juris-
diction over the disputed territory. Other sections place- the following means,
for the' above-méntioned purpose, at the disposal of the President :—the services
of the army and militia of the United States as at present organized ;- authority
to accept the services, in addition to the above, of 50,000 volunteers,; to arm,
equip, and man the whole navy of the United States; to equip armed stcam-
boats on the frontier lakes and rivers, for resistance to invasion by Great Britain
in that quarter; ‘to repair and arm the seaboard fortifications; to raise by loan
ten millions of dollars, for defraying the expense of the above armaments. The
President is further authorized to appoint a Special Minister to England, to
hasten the settlement of the boundary dispute. -

" Such are the principal provisions of the extraordinary Bill which has- = -
been passed by the Congress of the United States. It is impossible not to
" behold therein the evidence of a jealous and unfriendly intention towards
Great Britain. A greater- parade of preparation need scarcely have been
made, if Great Britain had declared a desire to -reconquer the United
States as British colonies. I feel, however, that the prudent and pacific nature
of the President, in whose hands these powers have been placed, and his

" well-known friendly feelings towards England, will go far to strip the Act .

gf the offensive and mischievous character which it would otherwise have ~
orne. : =
. - The discussions upon the President’s message, and upon the rgports of the
Committees, which preceded the passage of the Bill, were distinguished, in
both Houses, by unwonted unanimity; by extreme asperity against England;
and by an unaccountable exhibition of dismay, at apprehended projects of
invasion by British power. ) ‘ ~ )
1 also inclose authentic copies of the: resolutions of the Senate, of the
report from the House of Representatives, and of the Bill for defence against
invasion, in the form in which it was finally passed. ’
With reference to that scction of the Act, which ‘provides for a Special
Mission to England, the President'and Mr. Forsyth inform me, that Mr. Steven-
“son will be instructed to inquire from vour Lordship, whether the appointment of
such a Mission will be agreeable to Her Majesty’s Government ; .and whether
Her Majesty’s Government are of opinion, that the measure would be likely to
conduce to a more speedy settlement of the Boundary Question. No-decision
will be taken by the President -until your Lordship’s answer shall have been
received. ‘ ) :
... It is scarcely necessary to add, that the more warlike clauses of the Bill
will not be acted upon, excepting in the positive event of what the Bill qualifies
as mvasion of the United States by Great Britain. -
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With respect to the contested point of temporary jurisdiction, out of the
recent agitation of which all the present excitement has arisen, I have reason to
believe that the President will be satisfied, if Her Majesty’s Government shall
adopt, for the remaining period of the boundary negotiation, the terms of
accommodation proposed in the memorandum signed by Mr. Forsyth and myself.
The whole quarrel may, perhaps, by such means, be honourably and prudently
composed. It would be a deplorable and senseless act, if while the two Govern-

ments are negotiating, in-a friendly spirit, the general question of the disputed:

boundary, the nations should be hurried into war, in order to decide the minor
point, as to which of them shall in the mean time exercise provisional jurisdic-
tion over the territory in dispute. )

According to the latest news received at Washington -from the scene of

action, the State of Maine was continuing to march troops into the disputed
" territory, and cvery effort was being used by the Authorities to inflame the

excitement of their citizens. On the side of New Brunswick, it does not. *

appear that Sir John Harveyv had vet advanced bevond the line of the River
St. John. More recent intelligence, however, of the actual operations on the
border, will be conveved to England by the way of New York. -

The present despatch will be transmitted by the steam-ship « Liverpool,”
which departs from New York on the 9th instant. ‘

-
-

Inclosure 1 in No. 3. .

M. Forsyth to Mr. Foz.

Sir, . Department of State, Washington, February 25, 1839.

_YOUR Ietter of the 23d instant, calling upon the General Government to
interfere to prevent a collision betwcen the Governments of New Brunswick and
the State of Maine, which you apprehend will be the consequence of a recent-
attempt made by the State authorities to expel trespassers upon the public lands
in the territorv in dispute between the Governments of the United States and
Her Britannic Majesty, Las been laid before the President, who, after a careful
examination of its contents, has instructed me to reply that your own note-and
the proclamation of Sir John Harvey, the Lieutenant-Goyérner of New Bruns-
wick, which was sent-with it, have been both prepared under erroneous impres-
sions as to the facts of the transaction to which they relate. Communications
from the Government of Maine enable me to state you that the recent move-
ment in the disputed territory was founded upon a resolution of the Legislature,
a copy of which is herewith inclosed. You will perceive that no military occu-
pation of the territory was contemplated, the sole object having been to remove
trespassers who, in violation of the right of property, to whomsoever it may
belbng, and the declared intentions of both Governments, were gradually and
hourly diminishing its value. From the authority given to the agents of the
State of Maine, and from information of an undoubted authenticity, it is known
that the persons engaged in thiy affair, although armed, from an apprehension of
resistance from the large body of armed lawless aggressors on the public domain,.
were not detailed from the militia of the State for that purpose, but were
emploved by the land agent of Maine and one of her sheriffs, who were to direct
and control all their movements. Had the sole and avowed object been accom-
plished, the party woull have immediately withdrawn, leaving the territory, in
all other respects, in the condition-in which it was found by them. 'This termi-
nation of the enterprise has been thus far suspended by the unexpected seizure
and detention of the land agent of Maine, who was arrested by the trespassers
when in the act of putting himself in communication with the agent of the
Government of New DBrunswick,, appointed by that Government to watch
the trespassers he had himself been directed to arrest or drive off. Iler
Majesty’s Government cannot be surprised, however, much as it may regret,
with the President, that Maine has thought hersclf compelled to adopt some
decisivé movement on the subject, when it is recollected that, as long ago as the
vear 1829, Mr. Clay, then theSecretary of State, apprized- the British minister,
Sir Charles R. Vaughan, on the occurrence. of similar, but less extensive viola-
tions of the property in guestion, alleged to have.been authorized by the Colonial
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Government, that, if such trespasses were authorized or countenanced on the
disputed territory, it was not to be expected that the State of Maine would

abstain from the adoption of preventive measures. It is true that, in the present '

instance, the trespassers were not believed to have been either counterianced or
authorized by Her Majesty’s Colonial Government, but that circumstance would,
itself, lead to some surprise-at the excitement produced by an act equally

required by the interests of - both nations. Sir John Harvey has, indeed, subse-.

quently taken measures which prove his own conviction of the necessity. of
interference on the part of oné or both Governments to arrest a systematized
plundering\of the public domain. _ The President hopes, therefore, that, as you
will perceive that there was no military occupation attempted ; that the object in
view was perfectly lawful, the necessity of it being acknowledged by the act or
Sir John Harvey ; that, as soon as the purpose is accomplished, the agent and
his assistants will, as heretofore on like occasions, be withdrawn, that yvou will
not find it difficult to satisfy Her Majesty’s Colonial authorities that there can be
no occasion for collision with Maine, groging, out of the renewed exercise, on her
part, of an oft-asserted right due to herself, aml useful, in this instance, to Her
Majesty’s Government, whatever may be the result of the pending negotiation,
especially on the supposition that the territory-in question should hereafter be
found.te belong to the British provinces. In that event, the President persuades
bimself, -from: the known disposition and long-tried forbearance of the State
authorities, that he will find it easy to prevent any military array on the territory
on the part of Maine, or procure the voluntary disbandment of any militia that
may-have been brought together from the apprehension of a collision with the
Colonial Government. The propriety of the prompt release, on each side, or
the agents of the State and Colonial Governments, who have been arrested,
as the President believes, under a mutual misapprehension, is so obvious, that
he takes it for granted they will be respectively set at liberty, if that has not been
already done. ~

It would give, me pleasure to be able to conclide this communicatién
without further remark ; but there is another error in your letter, of so grave a
character, that, to avoid ‘all possibility of a misapprehension; the President has
made it incumbent upon me to call it to your especial notice. It is the assertion
“that ‘it is well known that all that part of the disputed territory is placed under
the exclusive jurisdiction of Her Majesty’s authority ; and that it is bound to re-
main so, by explicit agreement between the Governments of Great Britain and the
United States, until the final settlement of the question of the north-eastern boun
dary.” That Great Britain has sought, on several occasions, to prove argumenta-
tively that the exclusive jurisdiction vested with her until the final settlement
of the question, I shall not controvert; but the question of title, and of the
right of jurisdiction as "consequent thercon, or as resulting from the pre-
vious exercise thereof, has been a subject lof continued controversy between

the two Governments, in respect to which neither has released or waived its -

claims. So far from any relinquishment of right of jurisdiction having been
made, or any agreement, either express or implied, entered into on the part of

the Government of the United States, of the nature alleged by the Lieutenant-’

Governor of New Brunswick, and affirmed also in your note of the 23rd instant,
it will appear from the whole course of the correspondence between the two
Governments, extending through a series of years, that that of the United States

has throughout, and on frequent occasions, solemnly: protested as well against -

the existence of the right to the exclusive possession and jurisdiction as to the
exercise thereof ; and has upon every proper occasion asserted that both belonged
to Maine and to the United States. The assertion now made, therefore, appears
to the President to be so extraordinary, that I am instructed to ask from you a
full explanation of the ground upon which. it is placed, as the President owes it
in duty to the General and State Governments, that the error may be traced to
its source, and that the two Governments may know distinctly, and without
delay, the true extent of their understanding on this point, that no unfortunate
or fatal consequences shall spring from any misconception on either side in
respect to it." In‘the present state of the intercourse between Great Britain'and
the Amierican continent, and the rapidity with which Her Majesty’s Governs
ment can be consulted on all questions arising with this Government, or in Her
Majesty’s- possessions, the President lﬁlieves that this state of the question

Y
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_should, of itself, furnish an amply sufficient reason to prevent any hasty action
on the part of the €olonial Government, which may lead to results fatal to
the good understanding, and eminently hurtful to the prosperity of the two
countries. . .

‘ 1 cannot take leave of this subject without “adverting to the delay of Her

Majesty’s Government in making some décisive proposition to advance the final

settlement of the question of boundary ; thus exposing the two Governments, as

the present condition of things on-the frontier too clearly shows, to conse-
quences which neither can look to without pain, and full of mortification to that
one to whom any unnecessary procrastination may be justly attributable. '

I avail myself of the occasion to offer you assurances of the high respect -
and consideration with which I have the honour to be your obedient servant.

(Signed) JOHN FORSYTH.

1l

Inclosure 2 in No. 5. v

Sir,

. M. Fozx to M. Forsyth.

4 . Washington, February 25, 1839.
I HAVE the honour to acknowledge the receipt of your letter of this day’s
date, written in reply to a communication which I addressed to you on the 23rd
instant, upon the subject of the dispute that has afisen between the Govern-
ments of New Brunswick and Maine. - : _ A

With reference to that portion of your letter which treats of the question of
actual jurisdiction, pending the negotiation for the settlement of the disputed
boundary, I deeply regret to find that the Government of the United States is
now placed directly at variance with the Government of Her Majesty in its
understanding of that question. )

I shall lose no time in transmitting your letter to Her Majesty’s Govern-
ment, in order that I may be enabled to convey to you, if necessary, a full know-
ledge of the views and-intentions of Great Britain upon this part of the subject..
1 confine myself, for the present, to protesting, in the most formal manner,
against the views set forth in that part of your letter to which I am referring.
I adopt this course in preference to entering, at once into a detailed discussion
of the matter, because, in the first place, I shall best be able .to do so after a
direct communication with my Government; and, in the second place, because
1 entertain the hope that an early settlement of the general question of the dis-
puted boundary may -render this subordinate point. of difference of little
montent. ~ - : -
I avail myself of this occasion;to fenew to you the assurance of my high

respect and consideration. .
o (Signed) H S. FOX. -

I
s ).

.
-

Inclosure 3 in No. 5.

" . MEMORANDUM.

. Washington, February 27, 1839.
HER Majesty’s authorities consider it to have been understood and agreed
‘upon by the two Governments that the territory in dispute between Great Bri-
tain and the United States, on the north-eastern frontier, should remain exclu-
sively under British jurisdiction until the final settlement of the boundary

" question. oo : _
4 The United States Government have not understood the above agreement
in the same sense; but, on the contrary, consider that there has been no agree- -
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mentwhateverfortheexemse, vamtB‘:imin, ﬁmmmnm
the dxsputed terntory, or anv portron thereof; but 3 mutmed wnderstznding that,

< the negotiation, the jurisdiction them exercied, by either party, over
smallporhonsof the terntorvm dispnte shorld rot be exfutged, ot be con-
tinued merely for the presermmn of local tranquriiy a=d the Imﬁit:pmpaiy
both forbearing, as far as practicable, to exest any axthooitys amd henany
shiould be exercised by either, placing upor the condre? of exch other the most
favourable construction.

A complete understanding upon the question thos pizeed 2t Isue {of pre-
sent jurisdiction) can only be arrived af by ftendiy Sxeossion |
‘Governments of the United States and Great Britain; axd s it3s ecmﬁﬂenﬂy
' hoped that there will be an early settlement of the geoeral guastion, this subar-

" dinate point of difference can be of but Ritle rmorzent.
: In the mean time the Government of the Provizes of New Bronswick and
the Government of the State of Maine will act as followsy Her Majesty'’s officers
will not seek to expel, by military force the arred pesty wiich has been sent by
Maine into’the district bordering on the Arcostock River; Uxt the Government
of Maine will, voluntanly and withoot needless Celay, _m:iﬁmw, beyond the
bounds of the disputed territory, 3Dy armed force oow within them; and if
fature necessity shall arise for dispersing an¥ ROLOIIOTS WEPRISETS, O protecting
public property from depredation, by armed farce, the eoperetion shall be con-
ducted by concert, jointly or separately, accordinz to @mﬁt between the
Governments of Maine and New Brunswick. \

The civil officers in the service, respectively, of New Breaswick znd Maine,
who have been taken into custedy by the oppostte parties, stel be released.

~ Nothing in this memorandum Mbemcst:ued“@wmymtow@ken, in
any respect Whatever, the claim ufextherpartv to the wlifomte possession ofﬂ:e
disputed territory.

The Minister Plenipotentiary of Her Britancic Marsty Emm o spemﬁc
authority to make any arrangement on this subject, the Endaszgneﬂ zan only
recommend, as they now eamesﬁ\‘ do, to the Goverorerts of New Brunswick
and Maine, to regulate their future proceedings aocercing o the terms herein-
before set forth, until the final settlement of the territoril &spute ; or antil the
Governments of the United States and Great Britain sball comme to some definite
conclusion on the suberdirate paint upon which thex 2> now 3t Issue.

( c o (Sigped) T H. S TON,
] o Her Britoumic Maresin's By Exiroordintry_
. ’ g Wa&’l@oﬂm&ﬂy
" {Stemed) JOEN FORSYTH,

Secretery of Siete of the Urited Sinizs of dmerica.'

-

" ~-Indlosure 4 iz Nau 3.

Mr. Fa.é: te Sar J’Q"m Hareen. ' L

i o -

Sir, . - * Washirgion, Februzry 27, 1339.
I RECEIVED or the 23rd instant, your Excaflerer's It of the 13th,

containing your Proclamation of that day's Gate, oo conwesImg $0 e informa-

. tion ofanarmed incursion by the people of Maire, ma ;m‘i of the disputed

. territory situated on the Restook River.

I herewith transmit to yeu copies of az ofSeik! comrespondanes, which has

-~ passed between the Secretary of State of the Urited States ed myssli.

You will perceive from this correspondence, that the Lrited States Govern-
ment is now prepared to deny the exxstence of o= Izvermen—io the extent
as understood by us—respectine the exciusive exercie by Great Britsin
of jurisdiction over. the \dispated territery, peoCinz the” mmu ton for the
settlement of the north-eastern boendary.

The two Governments are thus placed poz::‘eé‘x isse, wpon this sebor-
dinate branch of the Boundary Question. It i onix by Sreet nagotation and

free discussion between them, that o definite wnderstmcine woon the point at
issue can be arrived at.
E2 ‘
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E:E':r:ra: 3t pemscos of ther rorklsss znd desperate character would set at

t the goierir o e momriscretes, wnthont the aid of a strong force, had
_:::r::::::' the sherT o Re giiter appamiad In the place of the land agent, to
exrior. o e expenmsear e Stz =2 zrma] posse, who had proceeded to the
soeme of T mrmw‘ﬁmmw&aenm;di:pmonormtofﬁxe
trespaseers, ood the pooltion of the pehbe pro
. Iz the correspeneres: hetwern the Governoraf Maine and Sir John Hurrev,
Jiecteoart-Gomemer & e rrorines of New Brunswick, which has grown out
c.:*&mxmfs Tiewise herewith communicated, the former is
‘regmasted torocel thr ammad mml.eﬁ Into the disputed territory for the

arester megmssers. ool i Ireoed et a sirong body of British troops is to
Bre Ze7c I repdioess to sooport oo Toctert the anthority and subjects of Great
Brizin T S temTiOrE. " eoswer 5o Tt reguest the Provincial Governor is
mformed of the dateImuen oF Thr Sizmeof ‘\Lm~ to support the land agent
o= B ponty T O peiomxees of SiEy Coly s and the same determination,
Sr e exermon of Wik Srewisiom 3szmade by a resolve of the State Legislature,
& cemmanicntee Iv e Govermor %o 132 Geneszl Government,

T J"..Ee':m-é’:m“mm New Bromswick, In calling upon the Gover-
== of Mize fr e reoll of Thelond azent 2nd his party from the dis-
PosC temmiiory, aod T Bt *"m:m a similar demand opon the
L sTemrment of the Trted Stixtzs. mwoorad Tpon the assumption that an agree-

2ot ensts Detween the o mcmﬂemn, to GreatBnmm,unnlthetmaE
Qr;e::e:f of e Bordoy Qo exclusive possession of, and jurisdiction

over. e temiory I GOSpete. 1o Importemt bearing which such an agreement,

T esstel, v:“c:c: Eovwe v the cony8on oo Interests of . the parties, and the
Z.:.N_g\ 2wt Eove coon S adjostmort of the dispute, are too obvious to
X mm-ml*“\w:r:mm\mmm to pass for 2 moment

"i.:}:r;: carreston. ’T‘ze aswor aff e, Seeretary of State o Mr. Fox’s rote,
Wil oW the grand aen Iy e Govrament of the United States upoa this
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mmm“ 125, 2md CORETTNES 10 2 VeTy recent period, 2
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ltbdonﬂedtohertopdzeefthmgmvd'themonmlhngforhermter-
fe:ence, and it s presumed, thot bad the Iieutenant-Governor of New
Brucswick been comrectly advised ofthe rature of the proceedings of the State
of Maine, he would nqt have rezerded the $rzansaction as requiring, on his part,
any resort to force. Each party dizming a right 1o the territory, and heace to
the exclusive jurisdiction ower it, it is manifest ﬁ:ax,mpreventthe destruction

of timber by trespassers, actimz azzinst the zuthority of- both, and at the same
time avoid forcible collision Betwe=n the contiguous-Goyernments, during the

pendency of negotiations concermire the fitle, resort must” hehadtothemutual .

exercise of jurisdiction in sack extreme cases, o 1o an amicable and temporary
arrangement as to the Emils within winch it should be exercised by each party. -
Tke understanding supposed to exit between the United Smtm and Great
Bntmnhasbeenfnmdheremﬁme szfSrdent for that purpose, and I believe will
prove so hereafter, It the perties em the frontier, directly interested in the
question, are respectively governed by a just spint of conaliation and forbear-
ance. . If it shall be found, as there is mow reason 1o apprehend, that thereis,
in the modes of construing thet woderstandine by the two Governmeats, a,
difference not to be reconciled. F szl mot hesitate to propose to Her Britannic
Majesty’s Government z distinct zmranzement for the temporary and mutual
exercise of jurisdiction, by mezms of wﬂ:m:b similar difficulties may in future be
prevented.
But,bctweenameﬁi:rtomﬁhegmﬁof%metopmservetbepmpeﬂym dis-
_ pute from destruction by introdess, znd a military occupation by that State of
* the territory, with a view to bald it by foroce, while the settlement is a subject of
negotiatiop between the two G@mmmanu., there-is an essential difference, as
well in respect to the position of the State as to the duties of the General
* Government. In a letter addressed, v the Secretary of State to the Governor

of Maine, on the Ist of Mm:dmﬁzﬁwﬁna a detailed: statement of the steps .

, which had been taken by the Fedierel Government to bring the controversy to a
termination, and desizned to apprizs thiz Governor of that State of the views of
-the Fedeml Executive in respect to the futare, It was stated, that while the obli~
gations of the Federal Government to do 21l in its power to effect the settlement
of the Boundary Qnesmmmehmﬁﬂwmd it had, in the event of being
unable to do so specifically, By mutczl consent, no other means.to accomphsh
that object amicably thar by anether zrbutration, or by a Commission with an
-umpire in the pature of am arbitratien ; =nd that, n the event of all other mea-

. sares fuiling, the President woald feel it his daty to submit another proposition .

- to the Government of Grest Buitzim #o refer the decision of the question to a
_third:Power. These are still mv views wpon the subject ; and, -until this step

. shall have been taken,  canmot think it proper to invoke.the attention of Con- -

.~ -gTess to other than amicable ezns for the settlement-of the controversy, or to
cause the military power of the Federal Goternment to be brought in aid of the

- State of Maine, In 20y attempt to efect the object by a resort to force.

Ox the other band, if the zmtharities of New Brunswick should attempt to
enforce the claim of exclusive jumsdictron set up by them, by means of 2 military
occupation on their part, of the dispated territory, 1 'sha]l feel myself bound to
consider the contingency provided by the constitution “as having occurred; on

the happening of which, o State has the Tight to call-for the aid of the Fede-- |

ral Government to repel investom.

1 have expressed to the British Mmaster near this Government a, conﬁdent
‘expectation that the agents of the State of Mzive, who have been arrested under
an obvious misapprebension of tie object of their mission, will be promptly
released ; and to the Governaraf Mzine, that a similar course will be pursued

in regard to the agent of the provines of New Brupswick. I have also recom- -

mendéd that any militiz that may bave been bronght together by the State of
Maine, from an appcehensxm of = collision with the Government or people of
the British province, will be valuntarilly 2nd pezceably disbanded.

1 ‘cannot allow myself to doubt that the results anticipated from ' these
representations, will be seasonahly realized.  The parties more immediately inte-
_rested cannot but perceive that am appeal to arms, under existing circuinstances,
will not coly prove fatal to their present Interests, but would postpone if not
defeat, the attainment of the mzin cljects whick they have in view. - The very

- incidents which have recently occuzred il necessarily awaken the Governments
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take, to maintain the rights of this State in the premises;-1 assure your Excel-
lency I shall not féil to take, and that with as much promptness as circumstances
will permit. : .

These, in brief, (in conjunction with the statements in the papers inclosed,)
are the facts in the case; and, if I do not misconceive them, they authorize me
to call upon the General Government, which I do, for-that aid and assistance
which the whole States have guaranteed to each in such an emergency.

In a case of such deep and vital interest to this State; I feel confident that
you will not only rightly dppreciate the common feeling of our citizens, but
that you will act with that promptness and efficiency which our peculiar
position demands. . ' '

I have not time to enter more at large into the circumstances of the case.
John D. McCrate, Esq., the bearer of these Despatches, will communicate such
further information as your Excellency may be desirous of obtaining.

" I will-only add, that in this State’there is but one feeling upon this subject;
- and that is, of deep indignation at the outrages that have been perpetrated, and
of a fixed and unyielding determination not to submit to the degrading terms -
proposed by the Lieutenant-Governor of New Brunswick—that of withdrawing
from the Aroostook territory, and abandoning our soil to foreigners, and our
property to a band of armed plunderers. ' ;
‘ . I have, &c., .
— - © (Signed) JOHN FAIRFIELD,
‘ Gozernor of Maine.

- Inclosure 7 in No. 5.
Message from. the Gozernor of Maine to the Senate and House of Representatives.

. Council Chamber, January 23, 1839. .
ON the 14th of December, 1838, the land agents of Massachusetts and of
this State appointed George W. Buckmore to proceed to the Aroostook and
Fish Rivers, for the purpose of preventing, as far as he was able, any trespassing
. upon the public land. Mr. Buckmore has just returned from those places, and
made a report, which has been communicated to the Governor and Council, and’
'1s herewith laid before you for your considération. - ~

By this report it appears that a large number of men, (many of them, I am
informed; from the Brtish provinces,) are trespassing very extensively upon
the lands belonging to this State ; that they not only refuse to desist, but defy -
the power of this Government to prevent their cutting timber to any extent they
please. Upon the Grand River it is estimated there are from forty to fifty men at
work. On Green River, from twenty to thirty. Oan Fish River, from fifty to -
seventy-five men, with sixteen yoke of oxen and ten pair of horses, atd more
daily expected to go'in. On township letter H, ten men, with six oxen and one

- pair of horses. On the little Madawaska, seventy-five men, with twenty voke of
oxen and ten horses. At the Aroostook falls, fifteen men, with six voke of
oxen. The quantity of timber which these trespassers will cut the present win-
ter is estimated in value, by the land agent, at 100,000 dollars.

These facts, it seems to me, present 2 case in which not merely the
property, but the character of the State is clearly involved. The supremacy
of law, as well as the sanctity of right, cannot thus be contemned and set at
naught with impunity, without impairing the general authority of the Govern-
ment, and inviting renewed aggressions on the part of daring and lawless men.

1. Conduct so outrageous and high-handed as that exhibited by these reckless

-depredators upon the public property, calls for the most prompt and vigorous
action of this Government.

. Under these circumstances, therefore, I would recommend that the land-
agent be instructed forthwith to proceed to the place of operation on the-
Aroostook, and also upon Fish River, if practicable, with a sufficient number of
men suitably equipped, to seize the teams and provisions, break up the camps,
and disperse those who are engaged in this work of devastation and pillage. The
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number suggested by the land agent as sufficient for this purpose is fifty. ~This
estimate is probably too small.

The land agent, under the law of 1831, may perhaps be invested with suffi-
cient authority for this purpose. Bat, considering that it would be an extraor-
dinarv measure, and would involve considerable expense, for which there should

_be an appropriation, it was deemed best to ‘ask the sanction of the Legislature.

It is not to be supposed that the Provincial Government wink at these

lawless proceedings on the part of its.citizens. On the contrary, we are bound

- to believe that it ‘would be as willing as this Government to have them arrested.
Be it as it may, we are bound by every consideration of duty to ourselves and to
those who have confided their interests to our care, to take some strong, decisive,
and efficient measures in a case of so flagrant a character. Nothing else will save
our beautiful and valuable forests from destruction and plunder.

I have deemed it expedient to make this communication to you confi-
dentially, under the impression that if your proceedings should be communicated
to the trespassers before the land agent was prepared to go in, they would

- combine their forces, and render any attempt to break them up more difficult, if

not more dangerous.

(Signedy ° JOHN FAIRFIELD.

Inclorsuré'\'S in No. 5.
STATE OF MAINE.

Resolce relating to trespassers upon the public lands. .

Resolved,—That the land agent be, and is hereby, authorized and required to
‘employ forthwith sufficient force to arrest, detain, and imprison all persons found
trespassing on the territory of this State, as bounded and established by the Treaty
of 1783; and that the land agent be, and is hereby, empowered to dispose of all
the teams, lumber, and other materials in the hands and possession of the
trespassers, in such way and manner as he may deem necessary and expedient-at
the time, by destroying the same or otherwise ; and that the sum of ten thousand
dollars be, and hereby is, appropriated for the purpose of carrying this resolve into
effect ; and that the Governor, with the advice of the Council, be, and is hereby,

authorized to draw his warrant, from time to time, for such sums as may be
required for the purpose aforesaid. ,

In the House of Representatives, Jzinuary 23, 1839.
This resolve having had two several readings, and the engrossing of - the
same dispensed with, finally passed. Sent up for concurrence.

(Signed) " H. HAMLIN, Speaker.

‘ . In Senate, January 23, 1839.
This resolve having had two several readings, and the engrossing of the -

- same dispensed with, was finally passed in concurrence.

) ) (Signed) JOB PRINCE, President.
January 24, 1839. . . Approved: (Signed) JOHN FAIRFIELD.

STATE OF MAINE.

Secretary’s Office, Augusta, February 18, 1839,

I HEREBY certify that the foregoing is a true copy of the original deposited

in this office. . . .
Attest: (Signed) A. R. NICHOLLS,

Secretary of State.
¥ ’
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Inclosure 9 in No. 5.

Message of the Governor of Maine to the House of Representatives.

~ " - Council Chamber, February 15, 1839.
IN compliance with the request of the House of Representatives, I herewith
communicate such information as I have in relation to the * reported abduction

- of the land agent.” : 2 R -

‘Under the resolve of the 24th of January last, entitled ¢ a Resolve relating
to trespassers upon the public lands,” the land agent repaired, with about two
hundred chosen men, to the scene of operations, on-the Aroostook River. Prior
to his reaching there, it is understood-that the trespassers, amounting to about
three hundred in number, all well armed, had combined and were determined to
resist every effort that should be made to break them up. Finding, however,

- that the land agent had prepared himself with a brass six-pounder; they chose to
retire from the ground, passing down the river. . ‘

The land agent, with his company, also passed down the Aroostook to
near its mouth, finding the several places of operation abandoned by the tres-
passers. On Monday last they captured a gang of about twenty, who had been
operating further up the river, and sent several, who were considered the ring-
leaders, to Bangor, where it is supposed they are now in jail.

" On Monday the land agent sent a letter to Mr. Maclauchlan, the land agent
for the province of New Brunswick, inviting a meeting with him at the house
of a Mr. Fitzherbert, about four miles from where our company were then
stationed; and on the same evening, in company with four others, Mr. McIntire
repaired to the house of Mr. Fitzherbert, intending to pass the night there.
The trespassers, however, having in some way become possessed of the facts,
detached a company of about fifty, seized the agent and those accompanying
him, and transported them, it is believed, beyond the bounds of the State.

The company is_now at No. 10, on the Aroostook, fortified, and anti-
cipating an attack, in case.any attempt should be made on our part to execute -
the Resolve of the 24th of January, by destroying the timber which has already
been cut. :

, I have advised the sending in a reinforcement of three hundred men, as it
is'probable that the number of the trespassers will be constantly augmenting ;.
and, if a resolve to that effect be passed, shall appoint an agent to supply, tempo-
rarily, the place of Mr. Mclntire, and lead on the expedition.

I have also despatched a special messenger to Sir John Harvey, Lieutenant-
Governor of New Brunswick, for the purpose, among other things, of -ascer~
taining whether these high-handed proceedings of the trespassers are authorized,
or in any way countenanced by the Provincial Government ; and to procure the
release of the agent and those taken with him. The agent was also charged
with other matters pertaining to this most extraordinary and outrageous
proceeding. - L

- - The facts above related, except in relation to my own doings, have been

“-communicated to me verbally by the Sheriff of Penobscot, who formed one of
the company of the land agent. ' '

This is the only communication from the land agent or his company which
1 have had, verbally or otherwise, that-could be relied upon. N

~ . (Signed) JOHN FAIRFIELD.

u
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Inclosure 10 in Nd. 5.
STATE OF MAINE -

Resolze in relation to the North-Eastern Boundary.

Resolted, That the Governor be authorized to appoint, when circumstances
in his opinion require it, some person or persons to supply, temporarily, the
place of the land agent, in executing the Resolve of the 24th of January last,
relating to trespassers on the public lands. And the person or persons thus

‘appointed shall, for the time being, have all the power, and be subject to all the

duties of the land agent, so far as it regards the resolve aforesaid. .
In the House of Representatives, February 16, 1839. Read and passed.
: , (Signed) H. HAMLIN, Speaker.

_ In Senate, February, 16, 1839. Read and passed. -
(Signed) JOHN PRINCE, President.

February, 16, 1839. Approved: (Signed) JOHN FAIRFIELD. — - 7

- State of Maine, Secretary’s Office, Augusta, February 18, 1839.
' THEREBY certify that the foregoing is a true copy of the original on file in

this office.
Attest: (Signed) . A. R. NICHOLLS, Secretary of State.

Inclosure 11 in N?. 5.

Message- of the Governor of Maine to the Senate and House of Representatives.

Council Chamber, February 18, 1839.

SINCE my last communication to you upon the subject of the trespasses -
upon the public lands, there has been forwarded to me a proclamation purporting

-to have been issued by the Lieutenant-Governor of the province of New

Brunswick, which I deem it my duty to communicate to you, with a statement.of

By this proclamation, it seems that while the Lieutenant-Governor disavows
any authority from his Government for the seizure of the land agent, he yet
speaks of the attempt of the civil authorities of this State to drive a band of
armed trespassers off our public lands as ‘‘anoutrage’ and an invasion of the
territory of the province of New Brunswick; and avows the fact of having

" ordered ““a sufficient military force” to repair to the place where the land agent’s

party are endeavouring to execute your Resolve of the 24th of January, and to

_repel what he thus regards as an invasion of the province of New Brunswick.

Immediately upon the receipt of this extraordinary document, I took mea-
sures to hasten the departure of the land agent’s party, understood to have been
assembled at Bangor, awaiting orders, and numbering between four and five
hundred men; and also issued an order to Major-General Isaac Hodsdon, of the
third division, to detach one thousand men, by draught or otherwise, properly
officered and equipped, who were to rendezvous at Bangor, and then proceed, at
the earliest possible moment, to the place occupied by the land agent’s party, on
or near the Aroostook River, there to render such aid as would enable the land
agent to carry into effect the Resolve of the 24th of January. ) -

I also despatched a special messenger with a communication to Major
Kirby, of United States Artillery, commanding at Hancock barracks, Houlton,
informing him of the facts, and asking his co-operation with the troops under
his command with the forces of this State in repelling an invasion of our
territory, and sustaining our citizens in the lawful and authorized protection
they are endeavouring to extend over a portion of the property of the State.

If these proceedings on my part meet the approbation of the Legislature,
and an appropriation be made for the purpose, I shall fecl it to be my duty to
proceed forthwith to order a draught from the militia of at least ten thousand

’ F 2 S
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men, who will hold themselves in instant readiness to march to'the frontier,
should circumstances require it

I have not yet called upon the President of the United States for aid in-
repelling the invasion of our territory by foreign troops, deeming it proper to
postpone that step until the return of Colonel Rogers from his special mission to
Frederickton, or at least until some information should be received from him,
which will, probably, be as early as the 20th or 21st inst. If, however, you
should think otherwise, and that no delay should be allowed for this purpose, an~
intimation to that effect will be promptly obeyed. )

If 1 have not entirely misconceived the circumstances of the case presented
for your consideration, it is one calculated to excite the deepest feeling in the
sbreasts of our citizens, and calls for the most prompt and determined action on
the part of this Government. What is that case?. You were informed that a
large number of armed and desperate men, from a neighbouring province, had
forced themselves into the territory of this State, with a fixed purpose of cutting
a vast amount of timber, and of resisting, even—unto blood, any attempts
to arrest them in the prosecution of their unhallowed object. Deeming it your
duty to make an effort to protect the interests of those who had confided them
to your care, you instructed the land agent to proceed to the scene of devastation
and plunder with a sufficient force to arrest those who were engaged in it, and to
break up their daring and wicked enterprise. While in the act of executing this
order, the land agent was seized, transported beyond the bounds of the State,

" and finally carried upon @ sle@slike a felon, and under the guard of provincial
troops, to the capital of New Brunswick, for trial. Could a greater indignity
be offered to any people having a particle of sensibility to its rights and -
its honour, or to the sacredness of the personal liberty of its citizens? It is true
that the Lieutenant-Governor. denies that the original seizure was by authority.
But at Woodstock the magistrates took cognizance of the affuir ; sanctioned the
proceedings by issuing a warrant, (acting, undoubtedly, under the authority of
the proclamation,) and sending our citizens under an ignominous escort to
Frederickton. Really if there be any apology or justification for this treatment
of our citizens, it is ‘not to be found in any code of international honour or
comity with which 1 have been acquainted.

Not only this, but it seems that a military force is sent into a part of the
territory of this Statc, to expel from it a civil force sent there by this.Govern-
ment for the protection of its property. How long are we thus to be trampled
upon ; our rights and claims derided ; our power contemned ; and the State de-
graded ? If there ever was a time when the spirit of independence and self-
respect should assert itself, that time is the present. We cannot tamely submit
to be driven from our territory while engaged in the civil employment of laoking
after and protecting our property, without incurring a large measure of ignominy
and disgrace. o

‘ No palliating circumstance for-this outrage can be found in even a pretence
that the place where-it was committed is within the concurrent jurisdiction
of the two Governments,r much less that the British Government have had
exclusive jurisdiction. Lands evem higher up, and beyond this, were sur-
veyed and granted by the State of Massachusetts mere than thirty years
ago; and Massachusetts-and Maine have long been in the habit of granting
permits to cut timber upon these Aroostook lands without being, to my know-
ledge, molested from any quarter, to say nothing of the sales and actual occupa-
tion of the land itself. . ~

It must be gratifying to all who have a true-sense of the honour and interests
of the Stdte to perceive that, upon this subject, the din of party warfare is hushed,
and that a unanimity has prevailed alike honourable and patriotic. No inter- .
ruption to this commendable spirit, I trust, will, be suffered. -Union and good
feeling, no less than prudence and energy, are absolutely necessary in this
extraordinary emergency. . “ .

. ' (Signed) JOHN FAIRFIELD.

Since writing the foregoing, I have received a communication from the
Lieutenant-Governor of the province of New - Brunswick, in which he sets
up an alleged.agreement that the British Government shall have exclusive
jurisdiction and possession of the disputed. territory until the question be set-
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tled; and informs us that he is instructed not to suffer any interference with that
possession and jurisdiction. He entreats us to withdraw the land agent’s party,
and adds, that he has directed a strong force of ‘‘ Her Majesty’s troops to be
in readiness to support Her Majesty’s authority, and protect Her Majesty’s
subjects in the disputed territory, in the event of this request not being immedi-
ately complied with.” J ’

In regard to all this, T have only to say that, for one, I sc¢e no reason to
doubt the entire correctness of the cou%sc we have thus far pursued, and -that,
with the blessing of God, I trust we shall persevere. 3
- No such agreement a$ that alluded to by the Lieutenant-Governor can

be recognised by us; and it is an entire misapprehension, to say the least of it,
that such an agreement has ever been made. - -

. The letter having been written before Mr, Mclntire reached Frederickton,
no official communication is made as to the course intended to be pursued in
regard to him and those arrested with him. I learn, however, indirectly, that
they are to be retained. ’ ik

"~ I am informed that the land agent’s party have stationed themselves, for the
present, at the termination “of the Aroostook road. While there, Mr. Mac-
lauchlan, the provincial land agent, presented himself, and, in the name of Her
Majesty, warned the party to disperse. Mr. Maclauchlan and his two assistants
were, thereupon, taken into custody; and the agent, with one assistant, imme-
diately sent to Bangor, where they are now detained. )

Copies of the proclamation and letter of the Lieutenant-Governor of New

Brunswick are herewith communicated.
iy " (Signed) JOHN FAIRFIELD.

Inclosure 12 in No. 5.
Resolves of the Legislature ;f Maine.

STATE OF MAINE.
An additional Resolve rélating to trespassers upon the public lands.

Resolved,—That the Governor be requested forthwith to communicate to

- the President of the United States the measures recently adopted by the State of
* Maine in relation to the trespasses on the public lands of this State, and also
copies of the correspondence between the Governor of New Brunswick and- the
Executive of Maine, in relation to those measures, together with any information
in his possession relative to the subject; and to request the aid of the General
Government in support of the rights of the State of Maine.

- ) House of Representatives, February 18, 1839.

THIS resolve having had two several feadings, passed to be engrossed. Sent -

up for concurrence. . ~
(Signed) CHARLES WATERHOUSE, Clerk.

Q

- STATE OF MAINE.
Resolye Jor the protection of public lands.

Resolved,—That the honour and interest of this State demand that a suf-

ficient military force be forthwith stationed on _the Aroostook River, west of the
boundary-line of the State, as established by the Treaty of 1783; and on the
River St. John, if found practicable, at such points as may be best adapted to the
, object, to prevent further depredations on the public lands, and to protect and
preserve the timber, -and other lumber already cut therc by trespassers, and to
prevent its removal without the limits of the State. ,

- Resolved,—That the sum of eight hundred thousand dollars be, and hereby
is, appropriated for the purpose of enabling the Executive to carry out the pur-
poses of the foregoing Resolve, and the Resolve passed January 24, 1839 ; and
that the Governor be, and hereby is, authorized, with the advice of Council,

.

I~
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_ to draw lus warrant for the same, from txme to time, as it may be needed for
that purpose.
House of Represmtatwes, February 18, 1839.

I HEREBY certify that the foregoing resolves this day passed to be en-
grossed by an unanimous vote ; one hundred and fifty members having voted

thereon.
(Signed) CHARLES WATERHOUSE, Clerk.

Inclosure 13 in No. 5.

By his Excellency Major-General- Sir Joan Harvey, K.C. B. and K.C. H.,
Lieutenant-Governor and Commzmder in Chief of the provmce of New
Brunswick, &c. » -

N A PROCLAMATION.
[See Inclosure 2 in No. 4, page19.]

Inclosure 14 in No. 5.
Sir John Harvey to the Governor of Maine.

i Govemment House, Frederickton,
Sir, (New Brunswick,) February 13, 1839.

I HAVE just heard with the utmost surprise and regret, that, without the
courtesy of any previous intimation whatever to this Government, an armed force
from the State of Maine has entered the territory, the claim to which is in
dispute betwixt Great Britain and the United States, and which it has been

d betwixt the two-General Governments shall remain in the exclusive pos- -
session and jurisdiction of England until that claim be determined.

It has been my duty, on more than one occasion, to apprize. the Executive
Government of Maine that my.instructions do not permit me to suffer any
interference with that possessxon and jurisdiction, until the question of right
shall have been finally decided in discussion betwixt the two General Governments,

With the knowledge of these instructions thus explicitly made known, I
cannot but repeat the expression of the deep regret which I feel, that, instead of
seeking their recall or modification through the Presidential Gov ernment, the
State of Maine should thus have forced upon a subordinate officer the alternative
of either failing in his duty, by abstaining from the fulfilment of the commands
of his sovereign, or, by acting up to them, placing the two countries in a state
‘of border collision, if not the wo nations in immediate and active hostility. ~

Such, nevertheless, is the position” in which I find myself placed by this
overt act on the part of the State of Maine; one from which I do nrot
hesitate in"entreating your Excellency to relieve me, by ordering the immediate
recall of a force whose presence within the precincts of the territory as claimed
by England it is contrary to my instructions to permit. And it is proper that I
should_ acquamt your Excellency that I have directed a strong force of Her
Majesty’s troop to be in. readiness to support Her Majesty’s authorltv, and to
protect Her Majesty’s subjects in the disputed territory, in the event of this
request not being immediately complied with.

With regard to any plea for these proceedings .on the part of the State of
Maine, connected with timber spoliations in that territory, I have to inform your
Excellency that I have - given directions for a boom to be placed across the
mouth of ‘the AroostooL where the seizing officer, protected by a sufficient
euard, will be able to prevent.the passage of 2 any timber into the St. John in the
spring, or to seize it and expose it to public sale, for the benefit of the “disputed

" territory f.md o

Similar precautions will be adopted in regard to any timber cut upon the
Upper St. John, or the tributery streams fallmv into it.
Anxicusly awaiting vour Excellency’s repl) to this comminication,
. I have, &c.,
(Signed) J. HARVEY.
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Inclosure 15 in No. 5.
* The Governor of Maine to the President of the United States.

éh, ) Ezecutive Depariment, Augusta, February 19, 1839.

YESTERDAY 1 had the honour to inclose you certain papers relating to
the difficulties which have arisen upon our north-eastern frontier, with a brief

" statement of the facts. . -

I have now the honour-to inclose you my reply to the letter of the Lieute-
nant-Governor of New Brunswick, under date of the 13th instant, and resolves

* “passed by both branches of our Legislature. -

I would further inform your Excellency that, by a communication just
received from Major Kirby, of the United States artillery, commanding at Han-
cock barracks, Houlton, I learn that ‘“the 36th Regiment, from a West India
station, has arrived in the province;” that, ““on the 16th instant, one company

“of that regiment passed Woodstock, destined to the mouth of the Aroostook ;”

that, ** this morning (the 18th) another company followed; the whole under the

- command of Colonel Maxwell,” &. He adds, as a rumour, that ‘ one of the
" regiments which recently passed through to Canada is ordered back, and that

two more regiments are daily expected from the West Indies.” . :
. The Honourable Rufus Mclutire is still detained by the provincial authorities
at Fredericton. ‘
Under these circumstances, I cannot but entertuin the belief that as many -
regiments of United States troops as can possibly be spared from other service
will be ordered forthwith to our frontier, and that Major Kirby will also receive
orders to co-operate with the forces of this State in repelling an invasion of: our -
territory. S0 ‘
Wrgthout time to add more, I subscribe myself, with assurances of high

respect, your Excellency’s obedient servant.
(Signed) = JOHN FAIRFIELD,

Governor of Maine.

, Inclosure 16 in No. 5.
The~Governor of Maine to Sir Jokn Harvey.

Sir, - Ezecutive Deépartment, Augusta, Februétry 19, 1839.

1 HAVE the honour to acknowledge the receipt of your Excellency’s letter of
the 13th instant, by express; and avail myself of the return of your messenger,
R. English, Esq., to make a reply. " '

You say, “I have just heard, with- the utmost surprise and regret, that,
without the courtesy of any previous intimation whatever to this Government,-an
armed force from jthe State of Maine has entered the territory, the claim to
which is in dispute,” &ec. . - "

- Inreply, 1 cannot but regret that your Excellency should have thought the
use of such language suitable to be employed upon this occasion. If I am
amenable to a charge of want of *‘courtesy” in any thing I have heretofore done,
I will endeavour to manifest enough of that accomplishment in this reply, not to
‘bandy epithets with one of whom I had formed so high  an opinion as.of your
Excellency ; and will only say further, that, while I have: the honour to hold
the place I now occupy, I trust that a sense of duty to my State and her
interests will always predominate over a mere blind regard to ‘the artificial
rules of etiquette. I think, however, that your Excellency would. not have
used that term, if you had considered for a moment that the proceedings of our
land-agent were in execution of a Resolve of the Legislature of this State, adopted
in secret session; and that no notice of these proceedings could have been given
without an unqualified breach of faith and duty.

. In speaking of the disputed territory, ‘your Excellency says: “the claim to
which is in dispute betwixt Great Britain and the United States, and which, it
has been agreed betwixt the two General Governments, shall remain in the
exclusive possession and jurisdiction of England until that claim shall be
determined.” -

Now, Sir, I cannot hesitate to say that, in my opinion, your Excellency is

-
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labourmw under an entire misapprehension in regard to the facts. No such
avreement I am persuaded, has-ever been made between the two Governments.
I have looked in vain for it among the numerous documents which have grown
out of this question, and have never -heard of any recognition of it, verbab or
otherwise, on the part of the officers of the General Government. If, however,
such an agreement exists, your Excellency can undoubtedly point it out. At all
events, such an agreement can never be recognised by this State. A decent self-

* respect will ever forbid it, if there were no other considerations in the way.
Your Excellency entreats me immediately_to recall the force now upon- the
territory ; and then adds, ** It is proper that I should acquaint your Excellency
that I have directed a strong force of Her Majesty's troops to be in readiness to
support Her Majesty’s authority, and to protect Her Majesty’s subjects in the dis-
puted territory, in the event of this request not being immediately complied with.”
In reply, I have to say that the- territory bo:-derm" upon the Aroostook River
has always been, as | regard the facts, in the possession and under the jurisdic-
tion of Massachusctts and Maine ; that more than thirty years ago, 1 Massachusetts
surveyed and granted large tracts of it, which have ever since been in some way,
possessed by the n'r:mtees and those claiming under them; that the rest of it
was surveyed bv and some of it-divided between Massachusctts and- Maine,
soon after the latter became an independent State ; that both Stites have long
" been in the habit of granting permits to cut timber there without being molested.
from any quarter; that many persons have purchased these lands of Maine, and

entered into their actual occupation, and that in various other ways- Mame has .~

exercised a jurisdiction which may fairly be regarded as exclusive over this
“territory. Under these circumstances, information was received that a body of
armed men had gone into this territory, and were cutting vast quantities of the
timber, defying’ the power of this State to prevent them. On these facts being
communicated to the Legislature, the two branches immediately directed the land
agent to take with him a sufficient force to arrest these depredators and to break
up their enterprise. The party of the land agent is now in the territory, engaged
in executing the trust with which it was charfred and, with my consent will
never 1e'ne it while the protection of the property of the State from. pldnderers
" renders it necessary for them to remain. If your Excellency chooses to send an
* armed force to attempt their. expulsion, I can only say that this State will
endeavour to meet such an atterpt as it will deserve. I have no threats to make,
no boastings to indulge. -If Maine does her duty, as I trust in God she will,

nothing that I could say in advance would add to the glory of her career. If she
proves “recreant to her duty, and tamely submits to be expelled from her territory
by a force that she could successfully resist, nothing that I can say would tend to
dxmxmsh the measure of her ignominy and dlsrrrace.

1 have, &c ~
(Signed) - JOHN FAIRFI ELD,
- *.  Governor of Maine.

Ir‘ikc_losui'e 17 in No. 5
STATE OF MAINE.

Resolve for the protection of the public lands.

~ Resolved,—That the honour and interest of this State demand that a sufficient
military force be forthwith stationed on the Aroostook River, west of the boun-
dary:line of the State, as established by the Treaty of 1783; and on the river St.
John, if found practicable, at such points as may be best adapted to the object,
to prevent further depredations on the public lands, and to protect and preserve
the timber and other lumber already cut there by trespassers, and to prevent its
removal without the limits of the State.

Resolved,~—That the sum of eight hundred thousand dollars be, and hereby
is, appropriated for the purpose of enabling the Exccutive to carry out the
purposes of the foregoing Resolve, and the Resolve passed January 24, 1839 ; and
that the Governor be. _and hereby is, authorized, with the advice of Councﬂ ‘to
draw his warrant for the same, from time to time, as it may be needed for that
purpose. . .
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o Huouse of mem Feirzary 18, 1839,
THIS resolve having had two several remcz:%‘pm % be epgrossed.

.Sent up for concurrence. “(§igned} CEBARLES AI‘EQHOUSE, Clerk.
| 7 In Seuth, Febraory 19, 1539
THIS resolve having had two several readices, passed to de enzrossed, In
concurrence. . (Sigeed) WILLIAX TRAFTON, Serretary.
A true copy. Attest: - (Sizned  WILLIAM TRATFTON,

¢

- Inclosure 18 iz Nox S0
- The Secretery of Stale to tke Governer of XMize.

Sir, ' Department of Siate, Wasiingion, Februnry 26, 1839.

IN acknowledging, by direction of the Prestdect, your communications to
him of the 18th and 19th instant, on the sublect of reozmt orcurrences in the
disputed territory, and the proceedines of the autbomities of Maine and New
Brunswick growing out of them, I have the homeur (o communicate to your
Excellency coples of a message this day tramsmitted By the President to Con-

ress, and of a note from the British Minister, with =y soswen

From the last-mentioned paper; it will be percetwed that the President en-
tirely concurs with vour Excellency in denyinz the existence of any such agree-
ment between the United States and Great Boutain o= St 2ppezied to on behalf
of the latter, and supposed to give her. pending the Bouxdary Quastion, exclusive
jurisdiction over the territory in dispute. It is boped gt In consequence of
the representations upon this head, conveved throwsh myr zote to Mr Fox, to

. the authorities of New Brunswick, any further advance of Britsh troops towards

or-into the territory will be suspended; that this will e the siznal for the cese
sation of all millitary array and movements oz both sides of the Bine. and for the-
simultanecous release of the agents of the respective periss Dow In custody ; and
that the renewed efforts now making to effect ax amicalle eSjostoent of the prin-
cipal difference will, at an early day. be successtull ' :

If, unfortunately, the President should be disapyoinied in this expectation,
vour Excellency may rest assured of the disposition axd reediness of the Execu-
tive branch of the Government- of -the United States o porform such further

. duties as may be imposed upor him by circumstances.

. Looking, in the mean time, to-z satisfactory termination of proscnt difficul.
ties, the President instructs me to suggest to vour Excelleoey the expediency of a
mutual ' understanding between the authortdes of Mxime ad those of New

- Brunswick, for the preventior of further depredatioms wpoa the tewitory in

cispute. Such an understanding, dictated by @ proper spint of forbearance, and
the mutual desire for the preservation of peace which s suppdsed to prevail on
both sides of the line, might, it is beFeved. be cosily eReted, with an express
reservation that it should not be so construed as totmypads the mzktol the parties,
whether to the actual proprietary title or the tempomury furisdiction of cither over
the disputed territory, or any portion of it. No objvciien ¥ perodived to this

-course. Should the Governor of New Brumswick Be &xnosed to aoquicses, it

may be, as to its duration, until the decisior of" the Britih Gowrnment in the
matter can be obtained; and if, for reasoms which camnat e appreherided, an
arrangement of the character referred te should prowe Impracticable with the
local zuthorities, the President, on being intormed thereof will use endeavours o
make such an arrangemeant with.the Gevernment of Greet Baitain. It would be
-lamentable, indeed, and present asingular spectacle. i, while the partics to whom
it belongs to adjust the main point iz controversy zre engaasd in discussions, |
with a sincere desire to bring them to z satistctery rosit, the pezes of the
country, and the real and best interests of the peeple more dreetly concerned,
were to be involved by disagreements between the locel sxthorities upon points
of secondary importance, and susceptible, os it i Belicved, of baing easily
reconciled. It would produce consequences witich the mztion 2t karge covld not
but deplore, and which, the President belfewes, the Govermment and poople of
Maine are as anxious as ke is to use every effort tozvest,
« ! Bave, &,

(Sgned) JOHEN FORSYTH.

’
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- (Szmeed) JOHN FAIRFIELD.
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the mermres which Wl b B tmﬂ*amme,zf&erexﬂdemand» caontained
T =i tfer Be oot c‘x:::mﬁ w3thy zod 1 hare reason to believe ‘that Mr.
Aelztre fmoves e 5% mﬂ with the anxions desire which I feel to.

oo spored e mecessiy o 2etw os the 3etter of my instractions would both

.._......: ard presere. -
Tt remed to tresomssers coum the bnds of the disputed -territory, I beg
o ossore rec Sal e et wach thoss Trespasses appear to have been car-
e, os Frooght to =v keowiafine by recent occurrences, will lead me to adopt
w2k ooy delow, tRe stromrest 2od Tost effectual measures which may be in

¥ power o g:?::mﬁ:ﬂ@zrimamceofsnchmp&es.

W3 pirh respert, 1 have, &c.
Szed : JOHN HARVEY,
Nojor-General, Lientenant-Governor, &
G2 ‘ . i

ot
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Eexosore 24 m No. 3.
Str Joks anegf to Messre Mclmﬁre,‘&zshmm, Bartlett, and Webster. '

F.mdmcl:ton, (V. B.) February 18, 1839. -

"THBREAS the aﬁ’ema mherewith von stand charged has been pronounced
- by the law officers of this prowizge 25 oze rather azamst the law of pations and
of treaties than against the monicipe] laws of this country, and as such must be
referred for the decision of Hler Majesty’s Government, vou are hereby required
to pledge vour parvle of Bomeor to present voursélves at Frederickton, in this
province of New Brunswick. whenever soch decision-shall be communicated or
you shall be-otherwise required Uv or on the part of this Government ; and; for
this purpose, you shall moke kodwn the place or places to thch such requxsmon )

" shall be sent. ' ‘
.- (Signed) J. HARVEY
I HAVE no kesitation in giving, and hereby do give, the parole of honour
above referred to.

-
“

Erdosare 25 in No. 5. S
Gorermer Fearfeld 3o Sir John Harvey.

Sir, ‘ Enrerutive Department, dugusta, February 21, 1839.
I HAVE the hontar to 2cimowiedze the receipt of vour Excellency’s com-
munication of the 18th instant. by the hand of Colonel J. P. Rogers. )
. To your demand for the cischarze of the _persons arrested ‘by the au-
thorities of this State for befnz emmomed = acts of trespass upon the pubhc
lands of this State, I have to szw, that the persons named are now'in the
custody of the law. . With thet costody 1 kave neither the dxsposmon nor the
- zuthority to interfere.
' In reoa:cl to James Mackzodhlon, E Esg.. provincial land agent, and Mr. Tib-
bets, his assx:tzmt I have advised thet they be released upon the same terms upon
which the Hon. Rufus Mclntire and Hs assistants were released, to wit : upon
their parole of henaur, to reture: to Banzor whenever they should be thereto re-

quired by the Executive’ Governmment of this State, to answer to any charges -

that may be brought azainst them for ther zcts and proceedmvs upon what your
Excellency is pleased to call = the dispoted territory.”
For a reply to the remainder of vour Excellenm com umcatlon, I must
- refer you to my letter or tﬁe ISth imstant, which you will ecexve by the hand of
R. English, Esq '
1 have, &c., i
(Sazped) +~ JOHN FAIRFIELD,
- Gorernor of Maine.

Incloswre 25 1 No. 3. -

» _  The Solicitor-General ¢f New Branswick to Mr. Jarris.

A the mouth of the Arocsiook, River St. Jokn,
Prozanee of Xew Brunswick, February 17, 1839,
I AM dirécted by kis Esvellency Mazjor-General Sir John Harvey, Lieute-
nant-Governor and Commander-im-chief of this province, to” express to you his
great surprise at themexﬁrwﬁmyomnance of an armed force, of the
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~ spared the impropriety of addressing such a communieation to me, a citizen of

Maine, one of the North American confederacy of the United States.

It is also to be hoped, for the honour of the British empire, that, when
Major-General Sir John Harvey, Lieutenant-Governor and Commander-in-chief
of the province of New Brurswick, is made acquainted with the place where the
Honourable Rufus Mclntire, land agent of the State of Maine, and the two other
gentlemen with him, were forcibly arrested by a lawless mob, that he will direct
their immediate discharge and bring the offenders to justice. . )

The .officer to whom you allude, and the person in company with him, -
were arrested for serving a precept on a citizen of Maine. He was sent
on immediately to Augusta, the seat of Government, to be dealt with by the
authorities of the State. "Their persons are not, therefore, in my power,
gnd application for their discharge must be made to the Government of the ¢

tate. : :

If, however; I have been in error as vour being under a mistake as to the
place where I am now stationed, on land which was run out into townships
by the State of Massachusetts, and covered by grants from that State before
Maine was separated from Massachusetts, and which has therefore been under the
jurisdiction of Maine since she has taken her rank among the independent States
of the North American Union, then, as a citizen of Maine in official capacity,
I have but one answer to return to the threat conveyved. I am here under the

-direction of the Executive of the State, and must remain until otherwise ordered
by the only authority recognised by me ; and deeply as I should regret a-conflict
between our respective countrics, I shall cousider the approach to my station,
by an armed force, as an act of hostility, which will be met by me to the best of
my ability. -

- - ’ Iam, &c., -

. . - (Signed) CHARLES JARVIS,

: o ", Land Agent.

Inclosure 28 in No. 5.
~

= Eziracts from a Report made by E. L. Hamlin, Land Agent of Haine, showing the

possession and operations of that State on the Aroostook territory, dated
January 1, 1839. ' "

*IN the monthof April, Ebenezer Webster, Esq., of Orono, was employed
to examine the public lands. situate on the St. John and Aroostook Rivers, and
ascertain what trespasses had been committed in that quarter, and report what
measures could be adopted to prevent future deprédations. It will be seen from
his report, accompanying this, that for many years past great depredations have
been committed on those rivers. “ : ,

*“ The method adopted by the provincial authorities to stop trespassing, by
seizing the timber after it had been cut, has had but little tendency to stop
depredations, and as there has been no road opened, by whi¢h our agents could
have a communication ‘with this country, the trespassing has gone on, increasing
from year to year, until nearly all the timber on the banks of these rivers has
disappeared. . .- B

“Upon consultation with the land agent of Massachusetts, it was deter-
mined to expend a portion of the money appropriated for the Arvostook road,

. on the upper part, which would not be turnpiked the present season so as to °

make a good winter road, and to appoint an agent to remain on the Aroostook
River during the-winter, and by keeping up 2 communication with this quarter to
prevent, if possible, the timber from further depredation. .
« About the middle of October, information reached this office that persons
were trespassing on township number 10, in the 5th range. I immediately left
- Bangor, in company with George W. Buckmore, who had received a special
" deputation, for the purpose of arresting this trespass, and putting into operatiod
the arrangements made between the two land agents. Upon our arrival at
township number 10, we found that tke trespassers had left, had ascended the -
Great Machias, and were then at work on township number 11, in the 6th range,
belonging to Maine. We found here Benjamin Gardner, a settler from township
letter G, in the second range, with a crew of six men, and Lewis Bradley, a
settler from thew same place, with a crew of five men, and a team of six oxen. .



Nommmm BOUNDARY. 47

They had been here about a week, and had made two hundred and fifty tons of
timber, including that cut upon township number 10.

«« Writs of trespass were served upon these persons, their cattle and supplies
attached, and the whole expedition broken up.

<« We here learned that preparations were making t6 cut several thousand
tons of timber on Beaver brook, which we ascended about five miles, and found
two camps recently built on township number 13, in the 5th range, belonging to
Massachusetts, but the crews had left and gone down river, hearing, most

. .probably, of the trouble on the Machias. Peter Bull, a settler on township -
letter G, had engaged to supply these persons, and to haul their timber. We
“called on him, on our way down, and informed him, that an aglalt would be

" employed by Maine and Massachusetts, to remain on the river dunng the winter,
and that his cattle would be taken off if found engaged in any trespass.-

¢« He informed us that he should stop at once, that the crews should not
return to number 13, and that he would not be concerned in any farther depre-
dation. .

“On township number 12, in the 4th range, belonging te Maine, we found
Mr. Muinford, a settler, and two persons, named Churchill and Earskins, from
New Brunswick, building a camp. Upon representing to these persons that
their teams would be taken off if they persisted, they immediately quit.

“ About 2 mile up the Salmon stream, we found a crew of six men, located
for the winter, on township number 13, in the. 3d range, belonging to Massa.
chusetts. They had got in their supplies, and were just beginning to cut timber,
having made about one hundred and fifty tons. Their names were Wilder
Stratton, James Swetor, David Swetor, Michael Keely, James Coffee, and John
Smiley, all from New Brunswick. William.Pyle, a settler, had agreed to haul
their timber on shares. A writ of trespass was served upon these persons, their
supplies attached, and the depredations stopped. ;

¢ Near the mouth of the Little Madawaska, we met Captain Maclauchlan,
going up the river; with a crew of six men. He informed me that he was sent
up by the Governor of New Brunswick to drive off the trespassers, and, if
necessary, to cut up their timber. - -

) “] informed him what I had done with the trespassers above; and also
informed him of the depredations which I understood were about to be committed
on the Madawaska and St. John Rivers, above the Grand Falls. He rephed, that .
he should visit thése places before he returned, and would do all in his power-to -
protect the timber from trespass.

- *Below this, we found several crews just commencing to make timber, all
of whom, upon representing t6 them the consequences.of continuing their tres-
pass, immediately desisted, and left the woods.” I did not visit the St. John
River, being of opinion that it would be in vain to attempt to arrest trespassers,
or to secure the timber from pillage on that river, until a road should be opened,
by which the land agent could reach it without being compelled, as he now is, to
pass through the province of New Brunswick. From twelve to-fifteen thousand
tons of timber would undoubtedly have been cut by these trespassers, the ensuing

-~ 'winter, if they had been unmolested ; and this amount of timber has thus been
~ saved, by openinga communication to the Aroostook River, soas to bring these
depredators withir the reach of civil process. .- ‘

** The land agent of Massachusetts having granted -several permits to cut
timber near the head-watersof the Aroostook, the most of those trespassers who
were routed ascended theriver,and engaged to work for the winter, with those hold- -
ing permits, so that no further trouble is apprehended from them at present. Mr.
Buckmore has been appointed to remain, during the winter, on the Aroostook
territory, and it is confidently believed, that, with these precautionary measures,
the townships on this river will be effectually protected from further depredation.

~ “ During the survey of townships number 10 and 12, the Surveyor-General
received a2 visit from James Maclauchan, of Frederickton, who protested
against the survey. I herewith annex a copy of the correspondence which took
place between said Maclauchlan’and the Surveyor-General.”

“It will be seen from the written communication of Captain Maclauchlan,
that the British Government claim to exercise jurisdiction-over the whole
northern part of the State, by virtue of ‘esisting arrangements subsisting
between the British Government and that of the United States.” -I am not aware

“of any arrangements between the Government of the United States and Great
?ﬂtfzin, which have surrendered to the latter the jurisdiction of the disputed
erritory. | : . .
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“Tt is believed that nothing further has been done between the two
Governments, than intimations from each that the other should forbear to exer- .
cise any act of jurisdiction, pending the negotiation, beyond the territory then in
actual possession of each Government, as may be seen from the correspondence
between the ministers of the two Governments in 1832 and 1835.”

‘“ As Massachusetts and Maine, since they became independent Govern-
ments, have always had the possession of the territory south of the St. John, it
is believed that no other opposition than the formal protest of Mr. Maclauchlan
will be attempted by the provincial authorities against the further prosecutlon of
surveys which may be made in this quarter.”

“ Written applications have been filed inr this office, by different persons,
for the privilege of selecting lots and erecting mills, under the prouisions of -the
new land law, in townslnps numbers three, eleven and thirteen, in the fourth
range, township number twelve, in the fifth range, and township number nine, in
the sixth range, west from the east line of the State ; and settlements will be
commenced on most of these townships this season, if not on all

“Joseph Pollard and others commenced last spring erecting mills on
township number nine, in the fourth range, on the St. Croix stream, which will
be finished in a few weeks and they claim the privilege of selecting twenty lots
in that township, as soon as it shall be surveyed.

« George W. Buckmore and. others have completed a dam across the Great
Machias River, in township number eleven, in the fifth range, and are now
engaged in building mills, which will be finished early in the spring.

- < This tonnshxp belon"s to -Massachusetts ;- and lying between townslnps'
numbers ten and twelve, belonrrmfr to Maine, surveyed for settlement the last
year, and being in the midst of the. improvements. that our citizens are making
on the Aroostook it is very important that Maine should become the owner of -
this township.”

* “The Aroostook road has been made the last year about twenty-three
miles ; and, including what was built the year before, it has been finished to
tOWDShlp number fiv e, in the sixth range, a distance of thirty miles, under
the superintendence of Ira F15h Esq., of meoln whose report is herewith
communicated.”

Inclosure 29 in No. 5

Colonel Webster’s Report to the Land Agent of Maine.

Sir, ~ Orono, May 7, 1838.

AGREEABLY to my instructions from the land office, dated March the
20th, for the purpose of examining the public lands upon the St. John and
Aroostook Rivers, to ascertain, as near as may be, the amount of timber cut by
trespassers-the past winter, I have attended to that duty, and submit the following
report (=

d I left Orono on the 9th day of April, and arrived at the Grand Falls, on. the
St. John, on the 12th.

The next day I proceeded up the river to the boundary-hne, which is two or
three miles above the falls.

One mile above the boundary-line, I found hauled upon the bank of the
river about three hundréd tons of timber, of a very large size; the owner I could .
not ascertain. This was on the south side of the river.

On the north side, about one mile above this, I found about one hundred
tons ; and about one mile further up, I found, on the south side, about two -
hundred tons. About twelve miles from the boundary-llne, at the mouth of
Grand river, I found bout’ four hundred tons, cut by Debays,. a Frenchman,
who was supplied by Messrs. Smith and Upham, of Woodstock, New Brunsmck
1 then proceeded.to the mouth of the Madawaska, where 1 learned that many
teams had been at work during the winter, on what was called the Seignory, near
the head of this river. T then proceeded up the St. John’s as far as Captain
Joseph Machaux’s,where the Aroostook road, as laid out by the Surveyor-Geneml
strikes the St. John's. 1 here ascertained that five teams had been getting timber
during the winter, on the main St. John, above the mouth of the St. Frangois
River. '

The names of the men Wwere Christopher Macay, Joseph DamemcL
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Captain Machaud, N. M. Wheelock, and I. Cating ; the three first are French-
men, living at Madawaska, the other two live in New Brunswick. They have
cut, from the best information I could obtain, about three thousand tons.

I here engaged 2 guide, and, after purchasing provisions, snow shoes, &c.,

" started through the woods for the Arcostook River. I left the road line to the

west ; and, after travelling about six miles south, I struck the Fish River lake.
This lake lies about north and south, and is eight miles long. I travelled about .
six miles on this lake, and saw fine timber growing upon the shores. I discovered ;
from the lake a very extensive ridge of hard-wood land, very level, lying nearly
north and south, about a mile from the lake, to the eastward, which I think
would afford a much better location for a road than the one selected.

I proceeded westwardly to the outlet of the lake, about two miles. I fol-
lowed down the outlet about three-fourths of a mile, to another smaller lake on
Fish River, which abounds with fine timber. I crossed this lake about three
miles to the outlet, thence down the outlet until I struck the road line about one
mile from the outlet of the second lake. I followed down the road to the fifteen-
mile tree, where I encamped. The snow was two feet deep, on a level, between
the Aroostook and St. John’s Rivers. I proceeded, tae next day, down the road
to the twenty-eight mile tree, where we encamped. -

This distance was mostly over black land. The next day I travelled to the
thirty-nine mile tree, where I struck Beaver brook; and, finding that teams had
been passing up and down, 1 concluded to follow the stream down to the Aroos-
took, distant about five miles. - ¥

I found on this stream about four hundred- tons of timber, which, I think,
must have been taken from township number 13, in the fourth range. Con-
siderable more than this must have been .cut above the road line, from the
appearance of teams passing, &c., making in the whole at least a thousand
tons cut on this stream. From the best information I could get, this timber
was cut by, Peter Bull, and two men by the rame of Gardner, and a Mr.
Brown. Peter Bull is a settler upon the Aroostook, the other men are from

- the provinces.

-On township number 12, in the fifth range, I found about five hundred ,toné
cut on the south side of the Aroostook by Peter Bull and two men by the names -

- of Becket and Hale; the two latter being from the province.

I then proceeded to township number 10, in the fifth range, belonging to
Maine, where I found about five hundred tous, cut by Samuel Leavitt, a settler,

William Johnson and several others have been getting timber on the Little
Madawaska; and, from the best information I could obtain, they would cut
about one thousand tons. They were all from the province.

Four men, Joseph Trumball and Daniel Dow, Americans, and William
Brown and John Auxley, from the province, have been trespassing on township
number 9, in the sixth range, and have made.about four hundred tons. ,

I have no doubt the timber cut on the disputed territory—on the St..John’s -
and Aroostook Rivers—the last winter, amounts to ten thousand tons. As the
largest trees only are selected, such as will square from twenty to thirty inches,

.and nothing but clear stuff cut out, there is a great waste of the timber. /

I have it from good authority, that, within the last fifteen years, there has
been taken from the disputed territory several hundred thousand dollars’ werth
of stumpage. The merchants on the St. John’s River fit out teams and-Supply
men, who go on and plunder the timber ; the timber is driven belowthe line,
and marked and rafted with timber cut under permits. This timberis frequently
seized, but the trespassers generally manage to escape without much-loss. The
Warden of the disputed territory frequently passes up the St. John's and warns
off the trespassers, and notifies them that the timber will be seized; but the
plunderers pay no attention to him. They go on and cut timber, and; when the
%)ce goes out, it is turned in and run down, and marked as province timber, cut

elow. ' ’

It is distressing to see our lands in that section of the country stripped by
plunderers of valuable pine timber. : , T .

The trespassers’ follow up the St. John’s and Aroostock Rivers, and their
tributary streams large enough to float timber; and where they are unable to get
on teams, they get in the timber by hand; and in fifteen years, at the rate they
go on, but little timber will be left. ' - :

H

~

i



" 50 CORRESPONDENCE RELATING TO THE

I was upon the St. John’s and Aroostook seven years ago, when I saw
beautiful groves of pine timber standing on the banks of these rivers, now all -
lundered and carried off; and for thirty miles in extent upon the Aroostook:
%iver, every. pine-tree fit for ton timber has been carried off, and every half
mileI:i presents some old timber landing where the trespassers made a winter’s

work. o

There are a number of Americans settled on_the Aroostook, who have
nothing to do with getting off timber, and feel very anxious that something
should be done to prevent the British subjects from coming into their settlement
and plundering the timber, which would be of great advantage to them when the
boundary-line is settled. -

As 1 have beemrequestéd to give my opinion upon the best mode_to be
adopted by the State to protect this country from trespass, I would say that, in
my opinion, there is but one effectual mode to preserve the timber on these
rivers ; -and that is, to open to them a good road. I would recommend that the
Aroostook road- be immediately made passable for a horse and wagon and ox’
teams. This can be done by grubbing out the centre of the road, and laying
causeways over the swampy places, of sufficient width to be turnpiked, so that,
ultimately, nothing will be lost to the State when the road is finished. 1t is very
important that a good communication should be opened with the Aroostook imme-
diately ; for when this is done, an officer can be sent in, and remove the teams
that are concerned in any trespass. When the trespassers find that the State is in

- earnest, and determined to arrest them, there will be no further trouble ; but so
lorig as the State takes no prompt measures to stop them, or bring them to
justice, they will double their diligence and numbers, and increase their depreda-
tions. I understood that the lumbermen were making great calculations to cut
timber on the disputed territory the ensuing season, as it was likely to bear a

" high price in the province. If this road should be made, as suggested, and an
officer appointed to look after_ trespassers on the Aroostook, in my opinion there
would be an end to depredations, and thousands of dollars would be saved yearly
to the State. “There are at present on the Aroostock American settlers suffi-
cient to give all‘needful assistance to an officer in serving any legal process.

Another reason why the road should be completed, or made passable, is,
that the settlers on the Aroostook require it, in order to have a communication
with Bangor. Mr. Joseph Pollard, with seven men, has commenced building
mills on the St. Croix, and ‘many settlers intend moving to the Aroostook in
June. : \ ‘

If it is therefore any object to the State to have the public lands settled, the
State should be willing to open communications by which the settler can reach
his abiding-place. If all the money appropriated upon the Aroostook road is
laid out upon the lower part of the road, and nothing done upon the upper part,

_and as it will not be completed beyond township No. 4, here the settlers must
come to a dead stop. “

They must either back in their provisions, or carry them up the Sebois;

and so across a number of excecedingly bad carrying-places, in order to reach the
Aroostook. I would, therefore, recommend that a portion of the Aroostook ap-
propriation be laid out on the road above township No. 4, so as to make it
passable for teams the whole distance.
" I would also beg leave to suggest the propriety of opening a road fourteen
feet wide from the Aroostook to the St. John’s River, so as to be passable for
teams in the winter. I think this road can be cut out, bridged, and causeways
laid, the whole distance, forty-five miles, for about one hundred dollars per mile:-
This road will enable the State to have a communication with the St. John’s

- River ; and I have no doubt ten thousand dollars worth of stumpage may be saved
the next winter. . o o

The French inhabitarits near the termination of thisroad, on the St. John’s,
are very desirous to have it opened. |

I would recommend an alteration in the location of this road. The land
over which this road now passes 1s covered with a. black growth, and good land
for roading, but not for settling. .

A few miles to the eastward of this, there appears to be an extensive hard-
wood ridge, reaching from the St. John’s to the Aroostook, excellent settling
land, and over which the road should be located to accommodate settlements. The
distance would not be increased, and the road would strike the St. John’s, near
the place where it now does.
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By opening these roads, the State will be able to protect the timber on the
Aroostook and St. John’s Rivers, and a rapid settlement of the country will im-
mediately ensue, as large portions of the land in this part of the State are a
superior quality for cultivation.
‘ - . 1am, &c., . -
(Signed) EBENEZER WEBSTER.

“Inclosure 30 in No. 5.

Message of the President of the United States to the House of Representatives of
- the United Stales. —

v

Washington, February 27, 1839.

I TRANSMIT to Congress copies of various other documents received from
the Governor of Maine, relating to the dispute between that State and the Pro-
vince of New Brunswick, which formed the subject of my message of the 26th
instant ; aund also a copy of 2 memorandum signed by the Secretary of State of
the United States and Her Britannic Majesty’s Envoy Extraordinary and Minis-
ter Plenipotentiary near the United States, of the terms upon which it is believed
that all hostile collision can be avoided on.the frontier, consistently with ,and
respecting the claims on either side. As the British Minister acts without spe-
cific authority from his Government, it will be observed that this memorandum
has but the force of recommendation on the provincial authorities, and on the

Government of the State.
R (Signed) M. VAN BUREN. -

J

Inclosure 31 in No. 5.
The Governor of Maine fo the President of the United States.

Sir, Ezecutive Department, Augusta, February 22, 1839,

I HAVE the honour to inclose, herewith, copies of a letter from the Lieu-
tenant-Governor of New Brunswick, under date of February 18th, with my
reply thereto ; letter from the Solicitor-General of the province of New Bruns-
wick to the Honourable Charles Jarvis, temporary land agent, under date of the
17th instant, with Mr. Jarvis’s reply; parole of honour -given by Messrs,
Mclntire, Cushman, Bartlett, and Webster, dated 18th February ; my message
to the Legislature, of the 21st instant. ) '

These papers will give your Excellency all the additional information, of any
importance, not heretofore communicated, that has been received in relation to
the'state of affairs upon our Eastern frontier. I cannot but persuade myself that
your Excellency will see that an attack upon, the citizens of this State by a
British armed force is, in all human probability, inevitable, and that the inter-

. position of the General Government at this momentous crisis should be promptly |
afforded. ) :
I have, &c., o
(Signed) - JOHN FAIRFIELD, -
' f ' " Governor of Madine.-

| Inclosure 32 in No. 5.
. Sir'John Harvey to the Glovernor of M&z’ne.

Frederickton, (N. B.,) February 18, 1839.
[See Inclosure 23 in No. 5, page 43.]
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Inclosure 33 in No. 5.
The Gégemor of Maine to Sir John Harve;zl.

Hugusta, February 21, ‘1839.-
[See Inclosure 25 in No. 5, page 44.]

Inclosure 34 iﬁ~No. 5. -

The Solicitor-General of the Province of New Brunswick to the Officer in command
) - in the disputed Territory. .

Mouth of the Aroostook, February 17, 1839.
[See Inclosure 26 in No. 5, page 44.]

1

. Inclosure 35 in No. 5.

Mr. Charles Jarris, (Land Agent,) to the "Solicitor-Genéral of the Province of
- - New Brunswick.

Confluencé of the St. Croiz, February 19, 1839,

[See Inclosure 27 in No. 5, page 45.]

Inclosure 36 in No. 5.
Sir J. Harvey to Messrs. McIntire, Cughman, Bartlett, and Webster.
h Frederickton, (N. B.,) February 18, 1839
[See Inclosure 24 in Npl 5, page 44.]

Inclosure 37 in No. 5.
Message of Gorernor Fairfield to the House of Representatives.

Council Chamber, February 21, 1839.

UNDER the order of the IHouse of Representatives of the 19th instant, I
herewith lay before you certain correspondence since had with the Lieutenant-
Governor of New Brunswick ; and the correspondence ' between George Fre-
derick Street, Esq., Solicitor-Gencral for the province of New Brunswick, and
Charles Jarvis, Esq., provisional land agent of this State.

The reply of Mr. Jarvis to the inadmissible and preposterous claims and pre-
tensions of Her Majesty’s Solicitor-General for the province of New Brunswick,
must, I think, command the unqualified approbation of every one having a just
regard for the honour of his State. It is in the true spirit. And 1 have every
reason to believe that the same spirit animates the whole body of our citizens.
While it prevails, though success will be deserved, defeat can bring no disgrace.

You will see by the accompanying papers, (and I take great pleasure in

commuynicating the fact,) that Mr. Mclntire and his assistagts have beenreleased. .
It was, however, upon their parole of honour to return when thereto required by

the Government of that province. Immediately upon the receipt of this infor-
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mation, I advised the release of James Maclauchlan, Esg., provincial land agent,
and his assistant, upon the same terms. : - \

~ Since my last communication, the land agent’s forces at the Aroostgok have
been reinforced by about six hundred good and effective men, making the whole
force now about seven hundred and fifty. - ,

I have a letter from Mr. Jarvis, dated the 19th, before the reinforcement
had arrived, and -when his company consisted of only one hundred men. He
says he “ found the men in good spirits, and that they-had been active in making -
. temporary but most effectual defences of logs,” &c. )

‘After describing his defences, he says, “by to morrow noon, a force of one
hundred men would make good our position against five hundred. Retreating,

therefore, is out of the question. We shall make good our stand against any
force that we can reasonably expect would be brought against us.”” He says
further, ¢ I take pleasure in saying to you that a finer looking set of men I never
saw than those now with me, and that the honour of our State, so far as they
are concerned, is in safe keeping.” o

The draught_of one thousand men from the third division has been made
with great dispatch. The troops, I understand, arrived promptly at the place of
rendezvous at the time- appointed, in good spirits, and anxious for the order to
.march to the frontier. The detachment from this second division will be ordered

to march at.the earliest convenient day—probably on Monday next. Other
" military movements will be made, which it is unnecessary to communicate to
you at this time. . , i )

The mission of Colonel Rogers to the Lieutenant-Governor of New Bruns-
wick has resulted successfully, so far as relates to the release of the land agent
and his assistants, and has been conducted in a manner highly satisfactory.

(Signed) JOHN FAIRFIELD.

Incios;xre 38 in No. 5.
MEMORANDUM.

/ Washington, February 27, 1839.
[See Inclosure 3 in No. 5, p. 26.]

Inclosure 39 in No 5. -
Resolutions of the Sénate, February 28; 1839.

THE following is a correct copy of the series of resolutions reported from
the Committee on Foreign Relations by Mr. Buchanan :— :

Resolved,—That the Senate can discover no trace, throughout the long
correspondence which has been submitted to them, between the Governments .
of Great Britain and the United States, of any understanding, express or implied,
much less of any * explicit agreement,” such as is now alleged, that the territory
_ in dispute between them on the north-eastern boundary of the latter shall be
placed and remain under the exclusive jurisdiction of Her Britannic Majesty’s
Government until the settlement of the question ; on the contrary, it appears
that there was, and is, a clear subsisting understanding betwcen the parties,
under which they bave both acted, that, until this question shall be finally
determined, each of them shall refrain from the exercise of jurisdiction over any
portion of the disputed territory, except such parts of it as may have been in the
actual possession of the one or the other party. .

Resolved,—That, whilst the United States are bound in good faith to
comply. with this understanding, during the pendency of negotiations, the Senate
cannot perceive that the State of Maine has violated the spirit of it by merely
sending, under the authority of the Legislature, her land agent, with a sufficient .
force, “icto the disputed territory, for the sole purpose of expelling lawless,
trespassers engaged in impairing its value by cutting down the timber ; both

*
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parties having a common right, and being bound by'a common duty, to expel
such intruders from a territory ‘to which each claims title, taking care, however,
to retire within their acknowledged limits when this single object shall bave
been accomplished.

- Resolved,~That, should Her Britannic Majesty’s Government, in v1olatxon
of the clear understandmrr between the parties, persist in carrying its avowed -

- determination into e\ecutlon, and attempt, by military force, to assume exclusive
jurisdiction over the disputed territory, all of which, they firmly believe, right-
fully belongs to the State of Maine, the exigency, in the opinion of the Senate,
will then have occurred, rendering it the imperative duty of the President, -
under the Constitution and the laws ‘to call forth the militia, and employ the
military force of the United States, for the. purpose of repelling such an invasion.
And-in this event, the Senate will cordially co-operate with and sustain the
President in defending the rights of the country.

Resolved,—That, should the British authorities refrain from attemptmn' a
military occupation of the territory in dispute, and from enforcing their claim -
to exclusive jurisdiction over it by arms, then, in the opinion of the Senate, the
State of Maine ought, on her part, to pursue a course of similar-forbearance.
And should she refuse to do so, and determine to settle the controversy for
herself by force, the adjustment of which is intrusted under the Constitution to
"the Federal Government, in such an event there will be no obligation imposed
on that Government to sustain her by military aid.

b

JInclosure 40 in No. 5.
Report of the House of Representatives.

MR. HOWARD, from the Committee on Foreign Relatxons, made the
-following report :—

The Committee on Foreign Affairs, to which have been referred two
messages ‘from the President of the United States, inclosing sundry papers
relating to the disturbances upon the Aroostook River, in the State of Maine,
‘report—

P That they bave examined the papers submitted to them by the House with
great care, and will offer such reflections upon :them as the limited time for the
preparation of this report will admit. The very near approach of the termina-
tion of the present Congress, and the desire of the Committee that as much
time as possible should be afforded to the House for the examination of the Bill
herewith reported, are considerations of such a powerful nature, that some
incidental matters, connected with the subject, cannot be fully investigated.
The main pomts, however, of the controversy, are not numerous, and upon
them the opinion of the Committee is clear and decided. The position assumed
by tihe President in his message, is correct, and ought to be sustained, if
necessary, by the legislative powers of Confrress

It is well known that an informal arrann'ement or understanding has
existed, for many years past, between the United States and Great Bmam,
relating to the territory in dispute between them, and having for its object the
avoidance of clashing authorities, calculated to endanger the peace of the two .
nations. ‘Fhe Committee have not time to give a detailed and historical state-
ment of the origin and progress of this arrangement, the examination of which
might perhaps elucidate the cause of the =tranfre error into which the British
Government is represented by ‘its agents in this country to have fallen with
respect to its provisions. Suffice it to say, that it never appears to have gone
farther, in its greatest extent, than to adopt the basis of the “ uti possidetis,”
- leaving each party to the continued exercise of the jurisdiction which it had
previously maintained in practice. The idea which is occasionally suggested in
some of the British documents, that, prior to the Peacc of 1783, the Govern-
ment ‘of Great Britain was in possession of the whole country, and therefore,
that this constructive possession must be considered as continuing ‘until she is
divested of it with her own consent, is one which the United States can never .
sanction, or even listen to without strong repugnance.



%R T TS -

"3

L P
’

T

NORTHAMERICAI\ BOUNDARY. 5

Jt implies that the people of the United States hold their country by a
grant from the British men, made iz the Treaty of 1 7832 doctrine which was
successfull) resisted by the ministers eftheUmm&Qﬂ:m’:\ even when it was

‘advanced by remote implication, priorte the semature of that Treaty, by their

refusing to treat with the British miristers untd thefr credentials were d:anged.
At a subsequent perioed of our histery, the sume Cocirine was advanced in
argument ; and at that period, also. was. 2 It must ever be, met with instant
contradiction. The pecple of the United Sates kold their country by virtwe of
the declaration of .the 4th of July, }776; and the Treaty of 1783 did nothing
more than arrange the boundary lines between the two Taifens, Independent of
each other in fact and in right.  So for, therefure, as the cxim of Great Britain
to the jurisdiction over the “cosettled parts of Maine is fornded upon the twice .
exploded theory that she is the rightful sovereton of ol thal she has not granted
away, it ¢anuot be submitted to without szerifices of honour, which the ‘\mencan
nation never will make.

When the discussion became active between the two Governments, as to
their respective rights to the terrttorv-cow i dispute, the greater part of it was,
and indeed still remains, uninhabited by permanest settfers. - Here and there a
small settleraent could be found. consistine i sorme exses ofa sinzle house, and

- in others of more than dne, pliced near each cther for the conventence of the
inhabitants. The extedt of the arrongemesnt Betueen the two Governments .

does not appear, as construed by the Amerias Govermment, to have gone
further than the recognition of the jurixdiction of cach over the people and lands
then operated upon by it. If these inkabitants Bad teken out the Htles to their
Iands from either one Govermment or the ofier, =nd were in the habit of
resorting to'its judicial authority for the preservation of order, then they were
to continue so to do until the question of ulthwale ownarship should be finally
decided in some mode satistactory to both Governmenix’ The propricty of this
arrangement will not be questioned by the Committee.

If it left to the British Government the jurisition over the inhabitants
along the military road which lead from Halitix to Quebee, and thereby
furnished it with a motive for procrastinatizg the controverse: inasmuch as it
continued in the enjorment of nearly alf tEmt Tered the countre valuable as a
British possession. it also furnisked o strong Z proct of the desire of the American
Government to deal fairdy and tiberally with s 2 antoronist In the angument.
Demonstrating in this conclusive manner. that i wes not influenced by a
captious spirit t of discontent, the Governmert of the Uxited Sintes derived from
this state of the case a right to appeal to the British Government to expedite
the final adjustment of the controversy, and to ciaim, in the mean time, the full
benefit, on its part, of an arrongement which, pethams, gave to its adversary
more than an equal share of advantages. But thea:m:g&mt hos been entirely

- misunderstood or misconstrued, if the Licutezart-Governor of New Brunswick

be correct in his exposition of the orders under which ke tszeting. The United
States never did, and never can, consent that the exclusive gunﬁzcnon of the
whole territory in dispute shall be consizued to tBe care of any officer of the

- British Government.

The pretension now advanceci Isas nnreasamble i Sl asitis unsummed
by any agreerient between the two Governments—Suppesing that the parties

to the controversy stand upon an equal fooling & to their rights, (and there is
- none other in the case. except the inadmisst ble cre farenorle alluded to,) the

United. States have as muck reason to expect that Grent Britain will ¥eld to
them the exclusive jurisdiction of the whele of tiw contested territory, together -
with the care and custody of the timber and other puiie property, o5 she has
to require from us such an extravagant cozcess \vu. G“ the part of the United
States, it has never been claimed or ssked, os fir = the Commitice are
informed ; and the true position of the PIQQ(&‘C& new Iy, that he resists the
apphc*mon of a principle which no Executive of this country ever adopted as
his guide. It has not been asked of Gréat Beftain, mor e it be submitted to
from her. * What the United States ask from others ey are ":]mva willing to
grant ; nor can they grant what it would be deemed unrensonable o ask

That portion of the territory in which the Tecent and, prosent dNurbnnx:
«cxist, has been, for 2 number of years-past. subjvet-to the fxws of Aladne ; and,
before the separation of Matue from Massoch: soths was wmder the control of
the latter. In Deccmher IQO“ Ma.mch wssetts convewed eme ‘:o*m:mm, Iving
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mwmmm&zm %epmclzmamnufthehenﬁenant. .
Govezer of New Brooswick was Issoed before any steps were taken by Maine:

o sostaic the okE By the iy power, and was directed against the inter

Swengce of the mizsferinll ciioer of e kaw, arting In strict conformity with what
are beffeved to Be fovdhrects] Toimeiplss of British as well as American law.
mma@lbmmmmﬁehhmm&em

- pEuceecmzs of e ore defersive merelv.  The pretension of the Lieutenant.-

Govermar of New Brozswick excindss the oivdll a5 well as military power of
Aot the UsZed Sufes fhom Interferine to preserve order in this seat
of the gxeot [ooisietion of Massachuseitss and would compel the United
States 2 Mome to refy coon the Jostice, the vigilance, or the generosity

| of e E&&mm&m&vooﬂ order and the enforces -

et of Se ks, = cmwwmnmingwamkedchnnmbemd’
wm‘m\xpn:tct&ﬁmﬂzf;mmt it demands of Maine
Mmm&ﬁm&mmaiﬁsﬁzﬁmmﬂv&n&hﬁedandm
el aod tremsier It Grext Botizsm. It demands of the United States that
mmmbmmmm the two Govemments, of
the exicterce of winch the Urizd Stetss zre unconscious, should be

" earried ocf, acoordre U Be corsiroction which one of the parties is said t-

Bave phieeS toon B, oo witort giving o the other parfy an opportunity to
eoriest sooi eoostroetiore. E:sﬁﬁmh,m&eopmmnoftheCommttee,to
beleve that the Goverm—ert of Grezt Brizin maintzins such an in

of &2 arramgermers, ol oS eoowerds whet was intended for. the preservation
of Shendlv feelings & o sooee of rezt and instant discord.  Bat the assertion
of tte Lecterar* Gorerer of New Branswick has been twice officially, deli-
berazeiy, ood oGy rade, St he 33 acting under the instructions of his

* Govercmect; a&iﬁﬁﬁzﬁ&emﬁ&(;ment can be the only judgesl

Tre execation o £ ttese erders 5 Incompetible with the honour of the United
States.  The Execctive Ereoed: of the Government has expressed this-opinian,
z=c iz s opimien e Com—itt== S01 concar. The sudden execution of these
crders may ooy en 2 oSS Sir winch s moch preparation ought to be
ma&@twmmthmtsmmd%gr&swﬂl
perit; o e BE, wikhs Z:zuuafnsn‘nm:ﬁzﬂ,xsmtendedto accomplish
that porpoese.
'I&eCmmm”wﬁmelmemtheeﬁbrtswhdihavebem
==de by S Brithd Meoster ot Weshineiton, evidenced by the memorandum of -
amm&mm&md&aﬁgmavmtheemtswhmh
see o be aporoactsr, B the Listenomt-Governor of New Brunswick shall -
Cesist fform aoF aftermylt o ke ar holdd mifmary possession of the whole of the
tecritoryy 22wl be ezsy &0 restore things to their former condition. If
Pe ool Ceterrre (o sospend fother movements untll ther decision of the
Batist Govermmixt Be koo, 1 w3l be for that Government to say what shall
Be the poltin? relatiors betwesn 3 United States and Great Britain; whether
&&m&g@mm&;@vm&@w&etmmﬁmfm&e

=toe of wixk: the essectn] imtzrests of both loudly call, shall be suddenly
3 redely Broken Tr sssc=ing @ Tmincrple asa ground of action to which the

- Ucited Sfes cmmot S22

mmmxmmmmnowmmm

e pert of the Lectenmt-Governor of New Branswick will deprive the Govern-
ment of Grezt Beita™ of = oppert=r3ty of explaining, before any more serious
GScuiiits £alf Bave cocorred, orders wiich be is believed to have misunder-
stood.  In tids event, ol imeiTte Cinculties will disappear.  The insuperable
mmmmmmﬁw@mﬂ terrilory by  Great Britain,
oguies, I commnen SIS, u...:ma:ﬂ‘zmpicf&e}:mdshonldbemadeby
Mzive or the UnZed Siz?es. ' Hawing accoanphshed the intention of driving off
mmmmm&:mwthmm{maherm :
Mmﬂ,&smm&mﬂzﬂ,&sammﬂzmsmtﬁmhmdhc~
soversizmly, o wiikdmw the m=Einy force which Is now in arms to sustain
themﬁn&m‘:wmxemﬁm A contemporanecus cessation of measures
By Maine o=d New Breoswick wil comprom?t the honour of neither; and time
ﬂM&@@&&M@Gmwmmw&mﬁmmn
Infends to ocoopy i e relations Deftwesn 3t wnd the United States, I any
mmm&mmima&mamsomﬁsﬂym
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it would be found in the prompt response of the Execative of the United States
~ o the appeal made to it at the present cnisis, and the jealous sensibility which -

- hasmmf&edﬁnr&nemofbﬂngbtsbyspreadmgomthmthe

smple powers of the Federal Unson.

IheCommﬂaecught,wﬁap&H:aemdcsethsreport. But the anxiety
which they feel that no meesmre should be left unemployed to preserve peace
between the. United States and Great Baitain, by removing; not only temporarity
bat permanently, the czes of <isoontent between them, induces them to offer
another recommiendation to the Howse. It:s,theexpresmonofanopxmonby
the House, sustzined by 2 lezislative provision, that a Special Embassy should
be sent to England, for the purpose of co-operating w:ththe resident Minister
there, in endeavouring to adjust this long pending controversy.  The precedents
for this measure In our history 2re nomercns and encouraging.

The object of sach an Embessy is, to express a deep conviction on the
part of the Government of the extreme, urgency of the case, and the absolute
pecessity of adjusting existine dificalties. -The ‘ordinary forms of megotiation
gppear insuffictent to ruose the British - Government to the danger that the two
_ nations may find themselves imvalved in war, notwithstanding the desire of the

- Governments of both to =vaid it; and the step proposed would manifest to the
world, at all events, that the United States are sincerely anxious "to exert every
memsmthetrpawertommﬂzmﬁmmstammahlerelahonsmthaGovemment
and People, so eminently emmkdmtﬂ:enspectand regard of every cxvihzed
nation on the globe.

TheCommxtteemmm&mtsmeofthepmsmnsoftheBmherewith
reported would more properdy kave emanated from some -of the other Com-
mittees. of the House, upm whose Jjumisdiction they are reluctant to encroach:
. but the few days which remzin of this session would not have permitted any’
de!ay, with 2 view of referminz these subjects o other Committees, with the -
slightest hope of obtaining zuy action an the part of the House. They submit
the whole matter, therefore, 25 the result of ﬂ:mrannous reflectibns, to the
hetter;ndzmentaft&eﬁm. ]

&

Ixdlosore 41 in No. 5.
_  Law for the Defence of the Ukited States.
An Act giving to the Presidect of the United States additional powers for the
defence of the Uniled Siztes, in cerlain cases, agmnstmvaswn,andfur
otherpurpcses_

BExtenactedﬁwtheSmmzmﬂ House of Representatives of the United

States of America, m» Congress assembled, That the President of the United ‘

Stateés be, and he hereby is, anthorised to resist any attempt on the part of Great
Bntamtoenfom&yarms,hmdfmm:nexdnswe;um&chon over that part of
‘the Staté of Maine, which s in dispute between the United StatesandGreat
Britain; and, for that purpose, to employ the naval and military forces of the
United States, and such pmtm::n&' the mifitia as he may deem it advisable to
"call into service. -

Section 2. And be it Mm'mz:r enzrted, That the militia, when called into -
the service of the United States by virtue of this Act, or of the Act entitled * An
Act to provide for callinz forth the milifia to execute the laws of the Union,
suppr&mmmns,negeﬁmwm, and to repeal the Act now in force for
those purpases,” may, if i the opinion of the President of the United States the
public interest require it, be cumpelled to serve for a term not exceeding six

months after the arrival a2t thefr plece of rendezvous, manyoneyw,unless RN

sooner discharged.
- Section 3. And be it further enarted, That in the event of actual invasion
of the Taritary af}heUmﬁzﬂ Siztes by any fereign Power, or of imminent

B L R YR
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@g&ds@mm%mhsmmmmmm
‘be convened to 2ct upon the m&m&mhsm
- Mﬁhwt&me@mmm&mmmm
of volunteers not exceeding fifty thousnd, ix the memmer provided for kam Ack
extitied =An Act anthorzing the President of the Uxil=d Sates to accept the

- md@m:ﬁmmmaﬁmdma&mmctmm

nflemen.” approved May 23, 1836

Section 3. Aﬁbeﬁfmﬁﬁacm&e@,%u&mamcftﬁg
confinzences for i this Act, the Presidert of e Unied Stes Sl
be anthorized to complete the poblic srmed vessels now axthorzed by Iow, amd
o equip, man, and employ, In actml servive, 20 e moal foce of the United
States; 2nd to baild, purchase, or dmrier, o, egzp, od muz sxch vessall
2nd steam-baats on the Northern Bles ool mivers whose watsrs corxmnicats
‘mmt’wmmwmm&s&ﬁmwmm‘
the United States from nvasion from that

Section 3. .&ndbeztfcﬁﬁerem&d,'ﬂ‘mﬁzm&zum_nmcf
Gollers 35 hereby appropriated and plwed 2t I Gposd for e popese of
execotine the provisions of this Act; to provide fr w2 Se Secresry of the
Treasary is autharized to borrow money oo e cres of e Uzied Sutes, mod
Mmeemedm&%&,Mh%Rwﬂ‘smme"
for the sum to be borrowed, ar aoy part theren; =nd the ss—e to De soid oo
the best terms that mayv bé affered affer e nobiee for preotee’s S e simes
Provided, That po ensocement or confract skell de eclered o whick shalf

the United States from reimborsior 2or s oo soms. shes Borrowed
afier the expiration of five vears from e first of Jomomrr mext; oo that tRe
_ zete of interest shall not exceed fve per et paeiie seizmmmriy,

Section 6. m&mmmﬁ,m&mﬁéﬁm&mﬁ
Colirs be, and the some is hereby, spproprated ot of =F —roevy & the
Trezsury not otherwise approprizted, fior outS: eod seorv of 2 spechi Minister
® Great Batzin: Eﬁé@%mm&lm%&mmi
m&ie.ultozpycmt same.

Sectton 7. And be it further enacted, Thot In e evext of efer of e

contingencres provided for in the frst ood 5 seotSoos of G Aok, e
Pressdent of the L‘ﬁd\m%ﬂ&m@%‘a*-mw
ooe milton of dolfars of tnezggmmmmmﬁ:mts.ib.:a mcrmg
fortificatbons along the seahoard and frociter.

. Section 8. And be it further ecactesd, Thzt wherewer % or vaolorfeers
aemﬁedmmthesanteofthel‘zim%sﬁmvsn‘h—emm:m<
of the. Army of the United States, and shall recsive the e pov oof ol cwarres,

Sectirn 9. Ard be it fizther emacted, That the sovemel  rocsines of this
Mﬁmﬂ&m&x&mﬁtﬁemdmérm&mef&ﬁ
mnof&emt&mes,anﬂmm :

. - (Szed) JA]\IESK.PQEK,
Spegier o7 Zhe Hrese of Represedizites,
(Stzred) WAL B KNG,
- Prosdemd oo fmm of (3e Seupie,

Appeoved, ¥orah 3, 1530 S M VAN BUBEX. °
Y-S i
rummmblﬁ.E..
{(Extract.) Foreoe G, AmE 6, ISS2

Immmmﬁwweﬁe%vmmm&e‘ﬁ
mmmtmmwﬁﬂmwwmmm&e
m&limmdaf\w&mmwmmmdm

territory.

- Her Majesty’s s Government approve of the rrovisom] asreeent whick yo
= with Mr. Forsyth on the 20tk of Ffwrory, od woxk ey tust wil
hm&ed&adeﬁ‘&tofpmmgmymﬁmmmczmhd

g@:‘ﬁxgs,mﬁlthemma:me e he@":‘:vmb&mmm
- IQ ‘
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No. 7.
, . Viscount Palmerston to Mr. Foz. N :
Sir, : : Foreign Office, April 6, 1839,

I INCLOSE for your information a copy of a note which I have received

- from Mr. Stevenson, dated the 30th ultimo, inviting the immediate attention of

1 4

Her Majesty’s Government to-the subject of the pending controversy with
respect to the north-eastern boundary of the United States, and to the occur-
rences which have lately taken place between the authorities of Maine and of
New Brunswick. Ialso inclose a copy of my answer to Mr. Stevenson’s note ;
and of .Mr. Stevenson's reply. -
Iam, &c., - .
- : .- (Signed) =~ PALMERSTON.

R Inclosure 1 in No. 7. -
. . Mr. Stevenson to Viscount Palmerston.

’ - Portland Place, March 30, 1839.

THE Undersigned, Envoy Extraordinary and Minister Plenipotentiary from
the United States, has the honour to acquaint Lord Viscount Palmerston, Her
Majesty’s Principal Secretary of State for Foreign Affairs, that he has recently
received from his Government special instructions, which make it his duty to
invite the immediate attention of Her Majesty’s Government to the subject of

- the pending controversy in ‘relation to the north-eastern boundary of the United

States, and the painful occurrences which have lately taken place:between the
authorities of Maine and New Brunswick ; of the character and extent of which, -

. _Her Majesty’s Government are doubtless in possession of full and authentic

Jnformation. - ,

2 In hastening to fulfil the wishes of his Government, the Undersigned fecls
that it would be useless and unprofitable ‘to recur to a recapitulation of the
considerations and arguments avhich he has heretofore had the honour of urging
upon the attention of Her Majesty’s Goveroment, as to the importance of an
immediate settlement of this controversy, or the “evils which would inevitably
spring from continucd delay. This has been so recently done, and the anxious
desire of his Government so repeatedly expressed, that the Undersigned-would
feel no small degree of embarrassment in attempting to add anything to the
representations which he has heretofore made, and which his Lordship doubtless,
so well understands. <

. 'The recent events which have taken place in Maine and New Brunswick,
and the imminent peril to which the interests and well being of both countries
are now hourly exposed, evince too strongly the urgency which calls for the
immediate settlement of this controversy, to make it needful that the Under-
signed should do more, than again invite the attention of Her Majesty’s Govern-
to the subject, and in the most solemn and earnest manner, invoke its speedy
and prompt interposition, ‘ .

Whilst the Undersigned, however, fecls assured that Her Majesty’s Govern-
ment is not less sincerely anxious for the amicable adjustment of this controversy,
than that of the United States, it is cause of deep regret that it should not -
have suited the convenience of Her Majesty’s Government to have adopted the
necessary measures to meet the just expectations of that of the United States, by
advancing the pending negotiation gr(widing for the survey and exploration of
the disputed territory. Assurances that suitable measures for that purpose would
be immediately adopted, and instructions forwarded to Mr. Fox, Her Majesty’s
Minister at Washington, were long since given to the Undersigned, and by
him communicated for the information of his Government. These assurances,
for reasons no doubt sufficiently strong to justify the delay, have not been ful-
filled, nor has any answer yet been received, as to the final determination of Her |
Majesty’s Government on the subject. 'Whatever the causes, therefore, may have
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been which have delayed these instructions, the time has now arrived which ,

. makes it indispensibly the duty of both Governments that the subject should not.

remain longer unsettled. - . .
Indeed, if Her Majesty’s Government needed additional proofs of the

danger of longer delay, and impatience under it, they are to be fm_md in the late
proccedings on the northern frontier, and the embarrassing difficulties which have:
arisen between the State and Provincial authorities of Maine and New Brunswick..
" Both Governments must now be aware of the serious difficulties which such
proceedings are calculated to throw in the way of all attempts at conciliation..
Passions highly exasperated under impressions of injury and wrong, or collisions
between parties interested, can have no other effect than to protract and embitter-
a controversy which might otherwise be happily terminated. .
¢+ Indeed, the experience of every day shows, more and more, the obligations
on both sides to enter seriously into the means of guarding the peace and har-
mony of the two countries against the dangers by which they are threatened, and:
preventing those repeate:! collisions which have already, more than once, put in
jeopardy their peaceful relations” It would be lamentable, indeed, if whilst the
two Governments, to whom it belongs to decide this controversy, were delaying:
the negotiation for its final settlement, the peace of the two countries should be
involved by discussions' and conflicts between the locdl authorities upon’ points of
minor importance, and consequences ensue which all would have such just cause
to deplore.’ ‘ :

Deeply lamenting then, as the President sincerely does, the delay which has
already taken place, whatever its cause may have been, the Undersigned has been
specially instructed, in bringing the subject again before Her Majesty’s- Govern-
ment; to express the confident hope that no further delay will be suffered to take
place; that the motives derivable from a knowledge of the recent occurrences wil}
be too cogent to be disregarded, and that Her Majesty’s Government will take
immediate measures to bring the negotiation to an end, and avert the calamities
which now impend over the two countries. ’ 3

That this appeal will not have been made in vain, the Undersigned will not:
for a moment permit himself to doubt. . . ' :

" Lord Palmerston has probably already been apprized that among the pro-
.ceedings of the Congress of -the United States at the close of its late Session,.
provision was made for a special mission to Great Britain in relation to the subject
of this controversy, should it in the opinion of the President be deemed advisable
to appoint one. - *

In virtue of this provision, the Undersigned ‘has now the honour of acquaint-
ing his Lordship, that the President of the United States (desirous of conforming
to the indicated wishes of Congress) has directed him to announce to Her
Majesty’s Government his Willingness to institute such a mission, and change the
piace of negotiation, which had heretofore been agreed on, from Washington to
London, provided it should be agrecable to Her Majesty’s Government to do so,
and would, in their opinion, be the mcans of hastening or facilitating the final
adjustment of the controversy.

In submitting this proposition of the President to Her Majesty’s Govern-
ment, which he has now the honour of doing, the Undersigned flatters himself
that Lord Palmerston will not fail to appreciate the motives which have influenced
the President in making it; and see in it, not only an additional proof of his
desire to terminate amicably this protracted and painful controversy, but the
earnest solicitude which he feels to place the relations of the two countries_beyond
the reach of thase casualties by which, in the present state of things, they are so
liable to be injured. - o

- To this proposition the Undersigned has been directed respectfully to urge
the early consideration of Her Majesty’s Government. )

The importance and urgency of bringing to a speedy close the pending nego-
tiation, and the existing embarrassments in which the two countries are now
" placed will, the Undersigned persuades himself, sufficiently explain the earnest-
ness with which he has presseg the subject upon the consideration of Lord Pal-

merston ; and in closing this note.he can but indulge the confident \hope,' that the

- final determination of Her Majesty’s Government will not only correspond with

the just expectations which are entertained by his own Government, but that it
will be the means of leading to such an adjustment of the whole controversy as

o
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may be comgatible with the just rights and honour of the two' countries, and those

ceful and friendly relations, upon the Ereservation of which so essentially
_ depend the prosperity and happiness of both. "
. The Undersi’gned\ seizes the occasion, &c.,

) Jnclosu& 21in No; 7.

Viscount Palmerston to Mr. Stevenson.

] . " Foreign Office, April 3, 1839,
~. THE Undersigned, &c., has the honour to acknowledge the receipt of the
. mote of Mr. Stevenson, &c., dated the 30th instant, inviting the immediate atten-
tion- of Her Majesty’s Government to the subject of the pending controversy
with respect to the porth-eastern boundary of the United States; and to the pain.
ful ‘occurrences which have lately taken placé between the authorities of Maine
and of New Brunswick. : \

. 'The Undersigned begs leave to state, in reply to Mr. Stevenson’s note, that
Her Majesty’s Government fully share the opinions expressed by the Government
of -the United States as to the importance of a final settlement of the Boundary

Question ; and they partake the anxiety felt by that Government that such settle- -

aent should be arrived at with as little delay as the nature of things will admit ;

and Her Majesty’s Gove it flatter themselves that they have given indispute,
-able proofs of their sm this matter j first, by accepting without hesita~

_ tion, the award of the King of the Netherlands, however disadvantageous to

Great Britain ; and by adhering to that award until the United States_had irre-
vocably determined to reject it; and secondly, by afterwards proposing to solve

. the question by dividing equally between the two parties the territory which is in '

dispute. If, then, the difference between the two countries has not been long
since settled, it is not for want of proposals on the part of Great Britain, which,

as it appears to Her Majesty’s Government, were in their nature honourable for -

both parties. _
With respect to the events that have recently occurred between Maine and
. New Brunswick, Her Majesty’s Government deeply deplore that any circums
stances should have arisen tending to threaten an interruption of the friendly rela~
tions between the two countries; but Her Majesty’s Government cannot refrain
from observing, that if any collision shall unfortunately have taken place between
the people of Maine and the authorities of New Brunswick, that collision will .
have been brought on by hostile proceedings on the part of Maine, planned and
decided upon in secret ; executed suddenly and without previous notice ; and so
conducted, that if it bad been the intention of the Government of Maine to pro-
voke a conflict, better means could not well have been devised to attain that end.
Her Majesty’s Government, however, feel great pleasure in doing the fullest
justice to the wise and enlightened course pursued upon this occasion by the Pre-
sident of the United States; and they beg Mr. Stevenson to assure the President,
that the British Government is equally animated by the same spirit of peace
which has guided the councils of the President in this conjuncture of affairs.

Her Majesty’s Government consider the communication which Mr, Steven.
son has been instructed to make to the Undetsigned. upon the subject of the pro-
posed mission-of a special Envoy to England, as a fresh proof of the friendly dis-
position‘of the President, and of the frankness which, it is hoped, will always cha.
racterize ‘the intercourse between the two Governments; and Her Majesty’s
Government hasten to reply to that communication in the same spirit, and with
the same frankness. .The President is desirous of knowing whether such a mis-
sion would be agreeable to Her Majesty’s Government, and whether it*would, in
their opinion, be the means of hastening or facilitating the final adjustment of the
controversy? That it would always be agreeable to Her Majesty’s Government to
receive-any person enjoying the confidence of the President, and sent hither to
treat of matters affecting the interests of both countries, the Undersigned is per-
suaded that the Government of the United States cannot possibly doubt, but Her

. Majesty’s Government do not see that in the present state of the negotiation, such
a mission could be likely to hasten or. facilitate the adjustment of the controversy.

(Signed) A. STEVENSON, _
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It was the wish of the British Government in 1831, when the award of the King,
of ‘the Netherlands was given, that any further negotiation which might be neces-
sary upon this subject should be carried on in London. _ But the Government of
the United States expressed a strong desire, that the seat of negotiation should be
- Washington, and the British Government acquiesced in that arrangement.

The question at present to be considered is, whether any advantages would
arise from  transferring the negotiation to London? Now, undoubtedly, if the
‘state of the negotiation were such that the two Governments were at liberty to

arrive at a final and immediate settlement of the controversy, by a conventional -
division of the territory in dispute, Her Majesty’s Government would be of opi~ -

nion that -advantage might arise from the mission proposed to be sent to this
. country by the Government of the United States. But Maine having refused to
agree to a conventional line, and another reference to arbitration being, in the
present state of the matter, out of the question; the only course left open for

the two Governments, with-a view to arrive at a solution of the controversy, isto .~
" cause a fresh survey of the territory to be made for the purpose of- endeavouring . .5

to trace upon the ground itself the line of the Treaty of 1783 ; and the Under~ -

signed is sending to Mr. Fox, for the ‘consideration of the President, a draft of
a Convention for the purpose of regulating the proceedings of the Commissioners
' to be appointed by the two Govercments for this end ; and Her Majesty’s Govern-
ment hope that the report of these Commissioners will either settle the questions
at issue, or furnish to the two Governments such information as may Ieﬁq“ directly
to a settlement. But this being the present state of the matter] it appears to
Her Majesty’s Government that a Special Envoy now sent from America would
not, upon his arrival in this country, find anything to discuss or to settle in con-
nexion with this question, the discussion or settlement of which could be of im-
portance commensurate with the expectations which such a mission would naturally

excite on both™ sides of the Atlantic; and that if in consequence thereof, the .

Envoy so sent were to return to the United States before the two Governments
had finally settled the whole question, a disappointment might thereby be created,
which, however unfounded it would be, might nevertheless produce bad effects .in
both countries. '
. Her Majesty’s Government having thus stated, without reserve, their impres-
sion upon this matter, leave the decision of it to the President; and the Under-’

- signed has only further to assure Mr. Stevenson that Her Majesty’s Government -

are very sensible to the spirit of friendly confidence which has dictated Mr.
Stevenson’s communication. - -

The Undersigned, &c.,
. (Signed) PALMERSTON.
J Inclosure 3 in No. 7. . “
M. Stevenson to Viscount Palmerston.—(Received April 6, 1839.)

Portland Place, April 4, 1838.

THE Undersigned, Envoy Extraordinary and Minister Plenipotentiary from
the United States, has the honour to acknowledge the receipt of .the communi-
cation addressed to him by Lord Viscount Palmerston, Her Majesty’s Principal
Secretary of State for Foreign Affairs, under date of the 3rd instant, in answer
to that of the Undersigned of the-30th of March, upon the subject of the dis-
puted Boundary between the North Eastern portion of the United States, and
Her Majesty’s Colonial Possessions.

The Undersigned will take the earliest opportunity of transmitting this note
to his Government, and he begs Lord Palmerston to believe, that it will afford
him the highest gratification to accompany it with the assurance, which his

"“Xordship has been pleased to give, that whilst Her Majesty’s Government is dis-
posed to do full justice to the wise and enlightened course which has been
adopted by the President of the United States, 1n relation to the late occurrences
on the frontier, it-is equally animated by the same spirit of conciliation and-
peace, with that which has guided the Councils of the President in the present
conjuncture of affairs. J

Entertaining, as the President does, an anxious desire for the adjustment of

~
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a-controversy which has unhappily so long existed between the two Countries,
the Undersigned seizes the occasion to assure Lord Palmerston-that the Presi-
dent will not fail to receive with the liveliest sensibility the friendly sentiments
which have been so kindly mnanifested in his Lordship’s note,-as well on the
part of himself, as that of Her Majesty’s Government. :

Fhe Undersigned begs leave also to state to Lord Palmerston, that he has not
Tailed to notice with painful regret, that part of his Lordship’s note in relation
2o the late proceedings of the State of Maine, in which his Lordship is pleased
Yo express the opinion, that if any collision should unfortunately have taken place
between the people of that State and- Her Majesty’s Colonial Authorities, it will
~ have been brought on by hostile proceedings on the part of Maine, planned, and
conducted, in a manner, which if it had been the wish of the Government to pro-
- voke a conflict, better means could not have been devised to attain such an end.

 In dissenting, as the Undersigned does, from the opinion expressed by Lord
Palmerston, he does not intend to be drawn into an examination or discussion’
of the causes out of which the late proceedings on the frontier have arisen, nor

4o decide on whom the responsibility would justly fall for any evils that might
ensue from them. __— e ‘ .
. _Regarding the proceedings and conduct of Maine, however, in a light
wholly different from that supposed by his Lordship, the Undersigned deems it
proper to say, that he has seen nothing in the history of these proceedings, which
would seem to justify the opinion expressed by his Lordship, in reference to the
conduct of the authoritits of Maine. - o . L

The Government of Maine have doubtless acted under the high obligations
of duty. They felt the necessity of protecting themselves-from the unjust ope-
ration of measures with which they had been threatened by the British Colonial
Authorities, and with that view, took the steps that were finally adopted.

~ The proceeding was neither hostile nor minatory in its character, but one

" intended for purposes of precaution and defenc. ;. - - - :

... In exercising then the rights of self-defence under a state of things, cer-
tainly, equally, and mutually, to be lamented by both ‘Governments, it is not
perceived how the responsibility of any collision which might have ensued, can
rightfully attach to Maine. To regard these proceedings in any other light than
defensive; would be doing injustice not only to the Government of Maine, but to
the patience with which its people have endured, and the moderation with which
they have sought, in the vindication of what they believed to be their just rights,
to guard against collision or. disagreements between the two Governments.
These are-the observations which in Justice to the people and authorities of
Maine, the Undersigned has felt it his duty to make.

The Undersigned cannot consent to close. this correspondence, without
availing himself of the opportunity of expressing to Lord Palmerston his high
gratification at the conciliatory and friendly spirit which his Lordship has mani-
fested throughout this negociation ; and the earnest desire which is mutually felt,
that out of the unfortunate occurrences, which have recently transpired, an oc-
casion may arise, which being improved (as it doubtless ought to be by the two
‘Governments) may lead to a speedy adjustment of this protracted controversy,

and.to more solid and lasting friendship between the two countries.
" The Undersigned renews to Lord Palmerston assurances of his distinguished

- xonsideration. :
(Signed) A. STEVENSON.
No. 8.
Viscount Palmerston to Mr. Foz.
Sir, ‘ Foreign Ogce, April 6, 1839.

. .. J INCLOSE for your information and guidance, a copy of a private letter
‘which I addressed to Mr. Stevenson on the 3td iustant, stating shortly the sub-
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stance of what I had previously said to him in conversation, upon the question of
jurisdiction in the disputed territory. Mr. Stevenson informed me that he
- had received i, instruction from his Government upon this point.
T \ I am, &c.,

(Signed) PALMERSTON.

~

Inclosure in No 8.

4
%

Vistount Palmerston to Mr. Stevenson

My dear Sir, . . ’ Sta?zhope Street, April 3, 1839.
I HAVE great pleasure in complying with your wish that I should state
shortly in writing, the substance of what I have said to you in conversation upon
the question of jurisdiction in the disputed territory. : i .
What has lately passed upon that subject, in Congress, is a fresh proof of
the close relationship of the two nations, and shows that our habit of not reading,'
or of soon- forgetting Parliamentary Papers, prevails equally in' Congress with
regard to papers laid before that body. For if those who took part in the
recent debates at Washington. had borne in mind the papers communicated by
the President to Congress in 1829, they would not have asserted, that-our claim
to jurisdiction is a new.one; nor would they, I think, have construed it in the
-unqualified sense in which they appear to have understood it.

The grounds and nature of our claim on this point were explained by Sir
Charles Vaughan, in a note to Mr. Clay, of the 16th September, 1827 ; and the
very qualified and limited manper in which the claimed right has been exercised,
was stated by Sir Howard Dotiglas in a despatch to Sir Charles Vaughan of the
4th October, 1827, which was communicated to Mr. Clay by Sir Cbaﬂeslfaughan
on the 26th of that month. The nature and grounds of the British claim were
further explained by Sir Charles .Vaughan in February, 1828; and by Lord
Aberdeen in his note of 14th August, 1828, -

From this correspondeunce, it will be seen that we have not pretended. to
exercise any new act of sovereignty over any part of the disputed territory, since
the conclusion of the Treaty of Ghent; and that the jurisdiction we claim over
the unsettled and unoccupied part of the district, 'is in reality only safe custody
of the property, for the benefit of the future owner, and the prevention of the:

\
N
P\T\

assemblage of lawless and disorderly persons therein, to .the anmnoyance and -

injury of the neighbouring districts. :

As a proof that we have not claimed that exercise of sovereignty which we
are supposed in the United States to contend for, I would beg to remind you
that two years ago, upon a representation from your Government, we put a stop
to a plan for making a railway across the disputed territory, from Quebec to
St.'Andrews, because the making of a new road would have implied an acknow-
ledged right of sovereignty on our part, while that right is the very question in
dispute ; and .last year, as you will remember, we did not think ourselves at
liberty to march .troops across the territory from New Brunswick to Canada,
without coming to a previous understanding with your, Government upon that
operalion. . o :
‘ Of ¢ourse, however, we are entitled to expect that such abstinence should

be mutual, and that neither party should, while the general question is pending,

make settlements, cut timber, open roads, or establish military occupation in the
disputed territory.

I am, &c., L o
(Signed) . PALMERSTON.
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It seems also- to be proper and natural, that, if the Commissioners should -
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No. 9.
x ~ -Piscount Palmerston to Mr. Fox, -

(Extract.) Foreign Office, April 6, 1839.
I HEREWITH transmit to you the Draft of a Convention between Great
Britain and the United States of America, which Her Majesty’s Government
have prepared, for the purpose of carrying into effect, with some modifications,
the ~proposal which the American Government have made :to Her Majesty’s
Government, for the appointment of a new Commision of Exploration and
Survey, with a view to--settle and determine the Boundary Line between the
British Province of New Brunswick and the State of Maine. _
In this project of Convention, no mengion is made of an umpire, because, as
the Draft is now framed, and according to the understanding between the two
Governments' upon which it is founded, there would be no proper functions for
an umpire to pcrform ; and, moreover, because, as neither the United States, the

" State of Mair&;; nor_ Her Majesty’s Government are at present willing to submit

.the points at issife to ‘another arbitration, there is no reason for appointing an
umpire. ’ . )
"~ 'The stipulation that the Commissioners should begin their work from the

head of the River St. Croix, the last ascertained pomt in the easternmost

portion of the Boundary as acknowledged by both parties, is a natural arrangement,
because, it is from that point” that the connecting line, either due North, or to
the westward of the North, is to be drawn to the Highlands that are to be sought
for; and that connecting line should of course stop at the point where it first
touches the Highlands in question. It 'seems also proper, that the Commis-
stoners should begin by exploring the due North line, because, if the Highlands

which are sought for could be found in that line, one of the conditions of the -

Treaty would be literally fulfilled; and:because it would be necessary, at all
events, that the Commissioners should have fajled -in finding the Highlands in

R

fail to find in the due North line the Highlands they are in search of, they

~ should then proceed to the other extremity of the undetermined line, as the
_ -appropriate basis of their further operations; that is to say, that they should

then go to the easternmost points of those Highlands, which lying near the
sources of the Chaudiére and the Penobscot, have already been ascertaihed by the
British and American Commissioners under the Treaty of 1814, as fulfilling at
that part of the Boundary, the conditions of the Treaty of 1783; and that the
Commissioners should from thence pursue their survey over the different parts of
the disputed territory, lying between the point aforesaid, and the due North line

_from the source of the River St. Croix.

In that part of the Preamble which quotes the proposal of the American

" Government, and which states, that when the Highlands shall be found, the
. ‘Commissioners shall draw a line from the monument to the said Highlands,

*Her Majesty’s Government have purposely omitted the words, “and to that
“point thereof which shall be nearest to a due North line from the monument ;"

. because those words are susceptifle of-an ambiguous interpretation, and are not

" as precise and distinct as is desirable in a Convention of this kind; but words

bave been inserted in Article VII, which embody the sense of the omitted words
in a clearer and more definite shape. ‘ ' :

. The object of the proposed exploration and survey, is to find the Highlands
of the Treaty. If they can be found in the meridian of the St. Croix, the con-
ditions of the Treaty would be fulfilled, and a line would be drawn to them from™
the St. Croix in a due northerly direction. ‘But if such Highlands cannot be found

12

in the meridian of the St. Croix, they are to be sought for elsewhere to the"

westward ; and wherever they may be found, a line should be drawn to that spot

from the head of the St. Croix, with this qualification in favour of the United"

States, that if such Highlands should be found to preserve for any extent of space
the character required by the Treaty, the connecting line should be drawn to the

o
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easternmost spot, within the disputed territory, at which they possess that
character. ' .

. Nothing-bas been said in the proposed Convention about the north-west angle
of Nova Scotia, because that angle will be at the point where the line drawn from
the head of the-St. Croix meets the Highlands of the Treaty of 1783.-

“If the north-west ‘angle of Nova Scotia had been a point already marked out
upon the ground, or if it were a point so accurately defined by verbal description,
that the Commissioners could at once have marked it down upon the ground,

.~ Her Majesty’s Government would have proposed, that the first duty of the Com-
missioners should have been to have proceeded in a due north line from the head
of the- St. Croix to the north-west angle of Nova Scotia. Her Majesty’s
Government would have proposed that such north-west angle should be deemed
to be, as it obviously must be, the point at which such due north line should meet

_the line which divides New Brunswick from Lower Canada; and therefore,.if the
- boundary between Lower Canada- and New Brunswick were a known and ascer-
tained line, mothing could be easier than to find the north-west angle of Nova
Scotia. But although the line of boundary between Lower Canada and New
Brunswick is laid down in some maps, and especially in the map of Canada pub-
lished in 1831, by M. Bouchette, I have reason to believe that no such boundary
has been actually traced out upon the ground, or is known to and acknowledged
. by, the two Provinces respectively. -That boundary is believed hitherto to exist
only in description, and not to have been.marked out; and the description from
which it would have to be marked out, being very nearly the same as the descrip~
tion which, by the Treaty of 1783, defines this part of the boundary between the"
British Possessions and the United States,  the north-west angle of Nova Scotia,
and the last mentioned portion of boundary are both of them equally unknown
thlilngs, and neither can at present be used for the purpose of ascertaining the
other.

K

- ) : Inclosure in No. 9.

-l b

. Draft of Convention between Great Britain and the United States of America.’
PREAMBLE.

WHEREAS that portion of the boundary between the British Dominions
in North America and the United States of America, described in the Treaty of
Peace signed at Parison the 3vd of September, 1783, as formed by ““a line drawn
due north from the source of the St. Croix River to the Highlands; along the
said Highlands which divide those rivers that empty themselves into the River
St. Lawrence from those which fall into the Atlantic Ocean, to the nofth-western-
most head of the Connecticut River ; thence down along the middle of that river
to the forty-fifth degree of north latitude ; from thence by a‘line due west on
said latitude until it strikes the River Iroquois or Cataraguy,” has not yet been
ascertained or determined. And whereas by the -stipulations of a Convention
between Great Britain and the United-States of America, signed at London on -
the 29th of September, 1827, the points of difference which had arisen out of the
proceedings of the Board of Commissioners, to whom the designation and demar-
cation of the said portion of boundary was entrusted, under the Vth Article of the
Treaty signed at Ghent on the 24th of December, 1814, were referred to the

- arbitration of the King of the Netherlands. And whereas the decisions and
opinions given by His Netherland Majesty thereupch, as laid down in His said
Majesty’s award, signed at the Hague, on the 10th of January, 1831, failed to
adjust the said points of difference. And whereas the Government of the United

o States of America, in an official note addressed to the: Government of Her Bri-

- tannic Majesty on the 30th of April, 1833, and in explanatory notes dated the
28th. of May and 5th of June, 1833, proposed that “a new Commission should be
appointed, consisting of an equal number 'of Commissioners” for each Party; and
that the Commissioners so to be appointed should, ““discarding the due north
hqe, should that becamie necessary, seek for and find, in the first place, ¢ the.
Highlands ‘which divide those rivers that empty themselves into the St. Law-
rence from those which fall into.the Atlantic Ocean ;' and when these shall be
found in any part of the disputed territory north or south of the St. John’s River,

as K 2
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to-draw a line from the monument, (meaning thereby the monument placed at
the source of the River St. Croix by the Commissioners of the High Contracting
Parties under the Treaty of 1794,) to the said Highlands; it being distinctly
admitted by the Government of the United States of America, that they make no
pretensions to any deviation eastward from the direct north line from the St.
Croix.” Aund whereas the Government of Her Britannic Majesty agreed, in an
official note dated November 19, 1837, to the appointment of such a new Com-
mission of Survey, to be constituted of ¢ Commissioners named in equal numbers
by eich of the two Governments ;” stating at the same time, that the ¢ object of
the Commission, as understood by Her Majesty’s Government, would be to ex-
plore the disputed territory, in order to find within its limits dividing Highlands
which may answer the description of the Treaty, the search being first made in
the due north line from the monument at the head. of the St. Croix; and if no
such Highlands should be found in that meridian, the search to be then continued
to the westward thereof ;" and stating also their opinion, ¢ that in order to avoid all
fruitless disputes as to the character of such-Highlands, the Commissioners should
be instructed to look for Highlands which both Parties might acknowledge as
fulfilling the conditions required by the Treaty.” And whereasthe Government
of the United States, in an official note, dated April 27, 1838, expressed their

“<willingness to enter into an arrangement with Great Britain for the establish-

ment of a joint Commission of Survey and Expleration, upon the basis of the

~ original American - proposition, and the modifications offered by Her M%esty’s :

' Ircland, &. = .

Government.” Her Majesty the Queen of the United Kindom of Great Britain
and Ireland, and the President of the United States of America, have now deemed -
it expedient again to attempt a settlement of the differences aforesaid, in conformity
with the spirit and meaning of the aforesaid Treaty of 1783, by the appointment
of a new Commission of Exploration and Survey,.upon the principles agreed upon
between the two Governments; and Her said Majesty, and the President of the
said United States, having resolved to conclude a Convention for regulating the
operations of such Commission, they have named as their Plenipotentiaries for this
purpose,.that is to-say:— - : .

Her Majesty the Queen of the United Kingdom of Great Britain and

'
l

And the President of the United States of America, by and with the advice
and consent of the Senate thereof, &c. : .

Who, after having communicated to each other their respective full powers,
found to be in ‘due form, have agreed upon and concluded the following Articles :

ARTICLE I.

Within [three] months after the exchange of the Ratifications of the present
Convention, the Two High Contracting Parties shall appoint a Commission, to
be composed in the following manner :—Three Commissioners shall be named by
Her Britannic Majesty, and three by the President of the United States of
America, by and with the advice and consent of the Senste thereof. And these
six Commissioners so appointed, shall have power to appoint a Secretary and such-
other assistants as they shall judge necessary to enable them to execute efficiently
the duties of their Commission. - s .

o

ARTICLE II.

~The said Commissioners shall meet in the first instance at the town of [St.
Andrews, on the River St. Croix], and shall have power to adjourn their meet- :

~ ings to such other place or places as they shall think fit.. But before they enter

upon the duties of their offices, they shall, each in the presence of all the others,
make oath or affirmation, before the principal magistrate residing or acting at the
said town of [St. Andrews], that they will impartially examine and decide, accord-
ing to the best of their skill and judgment, all points relating to their duties as
Comumissioners ; and having done this, they shall then forthwith enter upon the

discharge of their duties as hereinafier defined.
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- ARTICLE IIL

The Commissioners so appointed shalf proceed i the first Instance to w0
.examination and survey of the territory in dispate between the High Coutracting
" Parties, which territory is comprised within 2 space bounded, on the east, by a

line drawn due porth from the source of the River Sk. Creoix, s marked by the
monument .described in the preamble of the presect Conveztion; and on the
south, the west, and the north, by the two Iives of boundary exterding to the
westward of the siid due north lie, and which were clximed on beliaif of the
two High Contracting Parties respectively, by thetr Comnmissiovers, appointed
. under the Vth Article of the Treaty of Ghent. The chject of such exzmination
and survey shall be, to endeavour to find, at sny point within the Emis of the
said disputed territory, Highlands answering to the & = contuined in the
Treaty of 1783; that is to say, « Highlands which divde rivers that ept
_themselves into the River St. Lawrence, from these wiieh &I Iato the Atlantic
Ocean.” - ' )

Ny
o

o

ARTICLE IV.

The line of Boundary having already been ascertained axd agreed upon from
the mouth of the St. Croix River ss far as the menument aforesaxd placed at its
. source ; and it having been agreed that the first chject of the Joint Commission

to be appointed under the present Convention is to endesveur to discorer High-
 lands answering to_the description contained in the Tresty of 1753, s quoted in
the preceding Articlé, upon a due north line from the sid monument, # is -
agreed that the point of departure of the new Commisson shall be the aforesaid

monument. - -

. , ARTICLE V.
Asany deviation castward from the due worth live is disclatmed by the United
States of America, as recorded in the Amerteam Sthon referred to in the .

preamble of this Convention, the Comwissioners, if ther shoald il to discover

Highlands on their direct northern courss,’ skall next proceed to those Highlands
at the sources of the Chauditre aud.of the Penobscot, wiich, as slrezdy ascer-

tained by the British and American Conmisstvrers respeetively under the Treaty

of 1814, to fulfil, at that part of the disputed tercitory, the coxditions required

by the Treaty of 1783 ; aund the Commissioners takine a5 the busts of their fur--
ther operations that extremityiof the said Highlands at the sources of the Chan-

di¢re and of the Penobscot, which Is nearest to the duve nosth Eoe siwll from that

point commence anew their exploration of the disputed terzitery lying exstward

between such point and the due north line. ‘

ARTICLE VL

‘ When the Commissioners shall kave found Highlands which theyshall jointly -
and unanimously agree to cousider as answericg to the Tption contamed in
the I1Id Article of the present Convention, they skall draw up 3 report to that
effect, in duplicate, to which report exch Commisstoner shall 35ix bis '

and seal in thé presence of all the others; and one origizal of soch report shall
. be forwarded by the British Commissioners to the Government of Her Britanni
. Majesty, -and the other original shall be formarded by the American Commis.
sioners to the Government of the United States.. - ~
~ The two High Contracting Parties formally agree to eonsider the report of
the Commissioners; so authenticated, as fnal and condosive upen this pomnt,
and as binding upon both parties. : )

‘ARTICLE ViL

As soon as the Commissioners shall have tmmmit:e& te their Tespective:
Governments the aforesaid report, the said Commissioners shall st onee proceed o
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- Owing to'the delsvs sttendmnt on the settlement of the principal question,
there has been imparted to an Incidental point, a degree of importance which it
did not’ originally possess, or merit. 1 mean the condition -of the disputed
territory pending the effurts at afjostment. -

- _ During the earlter stzzes of the negotiation, there was preserved with great
distinctness, an tnderstzzding that each party should continue to possess that
pottion whick was in aetesl occmpaney, but do nothing to extend or fortify it pre-
t;;tsions over what Iy m 3 wild stzte. Great Brimix{; hoi)we\}:ler,h now alleges,

an understandire Bxs grown in later times, by which the temporary
. guardianship aver the wwebmgbnng;s been imparted to her exclusively. P"This

point has recently assarred. 2s ! before remarked, an unexpected importance.

The Stater of Maine allewes that trespasses are committed on the disputed
territory, by the cuttine of timber, &c., and that the British authorities are not
sufficiently alert in ming this waste. Her Legislature lately, in secret
session, tock up the subject, amd ordered a party to be dispatched, to arrest the
trespassers.  'Fhe Governor of New Branswick, Sir John Harvey, deems this an
nvasior of the exclusive juristfiction alleged to have been transferred to the:
English authorities. Mzine denies the existence of any such agreement; arrests
have been made o the cme side and the other, and there have ensued declarstions
" of a purpose to enforce these conficting claims by arms. ~ + - Co

- lI)t cannot but be regretted—if war must come—that our clear advantage
“In the main and origioal controversy should be lost sight of;) or obscured by

the prominence suddenly givem to a2 matter incidental, temporary, and of no

-

ingrossing impertance. The Presdent justly remarks, in his message :—

“The parties more Immediztely Interested &anrcot but perceive that an
appeal to arms, under extsting circomstances, will not only prove fatal to their
present interests, but-wogld pastpons, I 1ot defeat, the attainment of the main
objects which they have in view.™ ~ . ’

"Noris it to be forgesten that a war, with its burden of taxation, will not

long be carried on with vigor and unanimity, except on the broadest. and most .
_intelligible grounds. “The lzte war was -declared- fot injuries. of a flagrant cha- .
racter, affecting particelarly the Eastern States; yet, owing to our miserable
dissensions, we were zlad to areept the Treaty-of Ghent, which.adjourned the
question of impressment, which gave up every dollar” of our demands against
England' for her long career &f spoliations upon our commerce, and which
brought upon us this very curse of the Boundary Question. In the present
state of the world, too, @ decemt respect for its judgment must be maintained,
-as well as an eve to the opimion which any friendly mediator may form of the
pretexts for hostilities. The Sirst vedrs of any war between this country and
a great Enropean Powerwill alwaws be disastrous to us.  We never can be fully
prepared at the outset.  Et is desirable, therefore, that we do, not enter upon it, -
except for such palpable wromgs s may warrant and insure our carrying it out,

- unflinchingly, to any extremity. o '

) I deprecate, therefore, the getting up of this comparatively  immaterial
-issue ; wore particularly 25 & 2 by Do means certain that we have on it a

clear and indisputable case. -On the contrary, it niay be feared that a review

of the diplomatic correspondence will” show that, owing to ‘great looseness and

remissness on our part, to sy the least, there is colour for the pretension

- advanced by the agents of Great Britain.

How does the muatter appear even on a basty glance at the corres- -
poundence? . .

In a letter from Mr. Mc Lzre, Secretary of State, to Sir Charles Vaughan,
dated December 21, 1833, ke says:— . . ' T

« It is alleged that His Britznnic Majesty’s officers of the Province of New
Brunswick, by the seizure: and salle of timber cut by trespassers on the Arcos-
tdok, and afterwards in the rightful custody of the Agent of -the State of Massa-
chusetts, have been the first to viclzte the existing understanding.” >

- Here, it will -be seen, tkhemy question now agitated was brought up more |
than five years ago. Mr. Mc Lape’ makes formal “complaint that the British
warden had takew out of the kands of the State anthorities, timbe# seized by the
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Is not this prodigiously strong? Hereis a letter written five years ago
by the predecessor of Sir John Harvey, appealing to a matter within the personal
knowledge of the President of the United States, and broadly repelling’ any
" attempt at concurrent jurisdiction against trespassers on the Aroostook by the
American authoritics. The President. orders the letter containing these .
averments to be transmitted without comment, it would appear, to the local
authorities, for their guidance. It is remarkable; that, whilst the Governor of
Massachusetts, in November, 1833, is found complaining about the pretensions
of this Warden, there appears no remonstrance subsequent to the date of Mr.
Mec Lane’s letter, transmitting the ¢ explanation” of Sir Archibald Campbell.
" Thus we are- on the edge of a war, in which our imanifesto is to state, as a
justification to the world, that Mr. Harvey has ventured to repeat what his pre-
decessor not only announced, but acted upon, with circumstances of indignity to
the State ageuts! This unheard-of pretension-is~found not only in the “letter
book of his predecessor, but in the archive of Maine and Massachusetts, as
placed there by order of General Jackson! \. _ 7

Let us turn, now, to the memorial of thé Commonwealth of Massachusetts,
n 1836, found amongst the records of- this Hou see how it discloses, in
every line, a distinct recognition of the agreement, as communicated to her
. Chief Magistrate by Mr. Mc Lane. o

(Document No. 199.)

“ Resolutions of . the Legislature of the State of Massachusetts upon the subject of
the North-Eastern Territory of the United States, the. title to which 1s still
clatmed by Great Britain. : ‘ . ‘

2

« COMMONWEALTH OF MASSACHUSETTS. |

« Sir, . ¢ Council Chamber, Boston, March 18, 1836.

“IN compliance with the request of the Legislature of the Commonwealth,
1 have the honour to transmit to you a copy of a Preamble and Resolutions lately
adopted by the Semate and House of Representatives, on the subject of the
unadjusted controversy between this country and Great Britain, relative to the _
north-eastern boundary of the United States. I am well aware that the great
importance of this question, in connection with the rights and interests of the -
%?ple of Massachusetts, will give it the strongest claim to the attention of their
presentatives in either House of Congress. In performing the duty devolved
upon me by the request of the Legislature, I beg leave to subscribe myself,
' ¢ With high respect, your obedient servant, .
“ EDWARD EVERETT.

CounoXWEALTH oF Massacuuserts, A.D. 1836.

Resolves goncerning the North-Eastern Territory of the United States clatmed by
: Gréat Britain. | ) N

¢ Whereas a large tract of the north-eastern territory of the United States, -
belonging in common to the States of Maine and Massachusetts, and lying
- within the Limits of the former State, has for many years past, in consequence of
a claim from Great Britain, been surrendered to the ezclusive custody of the
British Government; and ‘whereas, it appears from the report of'the Committee ,
appointed by, the last Legislature of this Commonwealth, to make personal exami-
nation into the state of our public lands, that great inconveniences.and gross
abuses harve resulted from so valuable ¢ portion of our domain being left in the
keeping of Agents over whom we have no controul: Therefore,

.- Resolved by the Senate and House of Representatives in General Court
assembled, That in.the opinion of this Legislature, it is due to therights and
Interests of Maine and Massachusetts, that measures should be taken by the -
Ezecutive of the United States to secure a speedy settlement of this long protracted
controversy, so that these States may be reinstated in the enjoyment of that pro-
perty which was so0 long in their undisputed possession, and which is sg indis-
putably theirs. . S

—
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- ¢ Resolved, That in case there be a prospect of further unavoidable delay in
the settlement of this controversy, it is essential to the ends of justice that
measures should be taken by the Ezecutive of the United States to obtain a repre-
sentation of the interests "and rights of Maine and Massachusetts in the agency

- and guardianship of the territory in question. -
"¢ Resolved, That his Excellency the Governor is hereby requested to trans-
‘mit a copy of these Resolutions o the Executive of the United States, to our
Senators and Representatives in Congress, and to the Governor of the State of
Maine. ‘ :
" «Tn Senate, March 1, 1836 : Passed, sent down for concurrence.
T . HORACE MANN, President.
« House of Representatives, March 12, 1836 ; Passed in concurrence.
' ‘ JULIUS ROCKWELL, Speaker.
« Council Chamber, March 14, 1846 : Approved.
» : EDWARD EVERETT.
« Attest : ) JOHN 'P. BIGELOW,

.- - Secretary of the Commonwealth.”

_ Tt will be seen that this great Commonwealth here anxiously entreats the
Executive of the United States. _ ‘ -
. 1st. To bring the Boundary Question to a speedy settlement ; and

2d. If the settlement appeared remote, at least to annul the arrangement -

by which two sovereign States had been stripped of the * agency and guardian-
ship >> over their own concerns. T

Each of these prayers has been disregarded. The latter seems never to
have gained a passing notice. It is true that in the course of a rambling and
diffuse correspondence, high language is occasionally found in the mouth of this

. or that Secretary or Mimster; but the stern practical exercise of authority by

the Lieutenant-Governor of New Brunswick has gone on. He- has been willing
to release persons seized; on their quitting the scene of assumed agency’; but not
one dollar has ever been received in atonement for their seizure, nor the slightest
disclaimer of authority obtained from Great Britain. The present hot urgency
to obtain the ¢ unanimous” certificate of members of Congress, that, in their
opinion, there is no trace of any such agreement as Massachusetts here refers to,
looks very like an expedient to avert the odium due to long, gross, unpardonable,

supineness and imbecility, even at the hazard of placing the quarrel of the
~ country upon untenable points.

The conduct of Maine, too, discloses-a perfect knowledge that her hands had
been tied. Thus, on the question whether she could cause a survey to be made,
the claim is put on this modest ground, in a letter from the Governor to the
President of the United States, in April, 1838 :— : -

I ) -

. It is the unquestionable right of litizants in a court of justice to make
explorations of land in dispute, and, if either party declines. a joint survey, it
“may be made ez parte; and surely the United States have never so far yielded
the actual possession to Great Britain, as to preclude the right, on our part, to

ascertain for ourselves the absolute facts, and to mark out the limits of our claim,

and our alleged rights.”

The Governor communicated his purpose to Sir Joha Harvey, who replied :

‘“ Of the courtesy of your Excellency’s ‘communication Ibeg you to believe -

‘that I am perfectly sensible; and when, in reply thereto, 1 inform your Excel-
lency that I shall not deem it necessary to interfere with'a mission whose opera-
tion shall be confined to the purposes stated in your Excellency’s letter, namely,
that of merely obtaining topographical information, it-is incumbent upon me to
add, that it will be my imperative duty not to suffer any infringement of the pos-
session and jurisdiction which Great Britain holds in the territory in dispute,
until the question of right is decided.”

I

. The Governor, in making this known to the President of the United States,
says: )

“ The answer of Sir John Harvey, although couched in courteous language,
PR [ L 2 3 : )

>

-
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according with the well-known high and honourable character of that officer,
will yet doubtless command your attention and deliberate consideration, as ex-
pressing, in frank and decided language, the character and extent of his instruc-
tions relative to maintaining the jurisdiction of the disputed territory.” .

_ Here, then, was an appeal that might well come in aid of the same
object, when urged upon the Executive of the United States, in the second
resolution of the State of Massachusetts in 1836. Yet not the slightest notice
appears to have been taken of it; and the President now comes here, in a flurry,
affecting to treat the pretension as'a portentous novelty that had just dropped
from the clouds; and we are asked suddenly to make it an affair of immediate
bloodshed. ’ ‘

But it is said that Mr. Fox has not consented to spread out the reasons on
which his Government rest the pretension. And do you expect a subtle and
accomplished diplomatist, in a case where .delay is itself a positive gain, to
answer impromptu, and thus dispose of a collateral issue that may, by- dexterous
management, last for many years? He is under no obligation to point out what
stares you in the face in your own records, if you will take the trouble to read
them. He will be glad to shift the-points of negotiation. The arrangement”
signed.by him may enable the British Government to take high ground, if our
special Minister shall discover at Downing-street, for the first time, that we have
been rather hasty in denouncing Sir John Harvey, and ‘driving. that functionary
from his stand, under rather mortifying circumnstances, in the face of the dis-
affected population under his charge. Sir, do not believe that we advance our
case by refusing to view the subject in all its bearings. Now- is the time for.
examination.. When once cngaged in war, I will riot consent to look back.
T shall go for the country. Such was my' feeling in the last war and will be in ¢
the next.  But let us not take our ground rashly, and where the enemy might
wish to place us. It is the last degree of folly to suppose that there is any ad-
vantage in our blindly agrecing to unite in a misstatement of the evidence which
can be so instantly exposed. A candid and intelligent people will lose all faith .
in us when our blunders are pointed out by strangers, after we have involved .
them in a war on false or frivolous pretexts. ’ 2o

What then is our course? To run inte a new game of diplomacy about
“ exclusive jurisdiction > To shed Awmerican blood in an obscure and senseless
contest on the Aroostook? Does honour require that we shall compel the Pre-
sident to seek out, during the vacation, any Sir John or Sir Andrew who may
enter this disputed territory with notions of duty which we have assisted to put

. into his head, and before we have endeavoured to obtain, in the proper quarter,
a modification of the arrangement, such as Massachusetts, in 1836, entreated
the President to effect? 1 cannot think so. We 1sshall be wrong on any such
issue. We are right on the great one. Let the President. bring it to a close.
If he cannot, let him so report, and we shall then be ready for the final appeal on
broad principles which all can understand. . !

Mr. B. said, that in the course taken on this occasion he had braved what
was most formidable to any man in public life—the peril of misrepresentation.
He was well aware how much easier and cheaper it would have been to run a
race of professiofis about patriotism, &c., than to take a course which _threw the
explanation of his conduct onaun appeal to reascn. He felt strong enough in

-the confidence of his constituents, to take the line which conscience dictated.

- They were a grave and quiet people, not given to flourishes; but there was a
stern determination—a deep-seated and vital principle of patriotisn—on which
they could rely with more confidence. It should notbe through his agency that  °
they got entangled in h and foolish war. ~ He would not commit them on
pretexts which their owr good sense and ‘intelligence would find out, after a
while, to be -hollow and deceptive. But when the crisis came, he knew that the
scund to battle would not fall on cold or timid ears; he knew that stout arms
and brave hearts would rally from every workshop and harvest field; that
all, would be ready 'to follow, to whatever distant fields, the proud banner of

" their country.

-
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No. 11.

M. Foz to Viscount Palm“erston.—;(Received April 15, 1839.)

(Extract.) Washington, March 17, 1839.

I HAD yesterday the satisfaction to receive letters from the Lieutenant-

Governor of New Brunswick, wherein his Excellency communicates to me his

" readiness to accept the provisional terms of accommodation, recommended in the
Memorandum which was signed by the United States Secretary of State and’
myself ori the 27th of February. Sir John Harvey had lost no time in convey-
ing friendly overtures to the Governor of Mainé, for the purpose of concerting
with him the best meauns of carrying the provisional arrangement, recommended
in the Memorandum, into effect.

Major-General Scott, the bearer of the President’s communication to the
Governor of Maine, arrived at Augusta, the seat of the Government of that
State, on the 8th of this month. The final resolution of the authorities of Maine,
with reference to the recommendation conveyed to them from the President, to
accede (o the terms of accommodation agreed upon at Washington, is not yet
known ; as the matter had been submitted by the Governar to the Legislature of
the State, .which was still in Session. (

Both the Governor and the Legislature of Mainc were understood to be
entirely displeaséd and - dissatisfied with the moderate intentions of the Federal
Government, as evinced in the President’s Message to Congress, and in the joint
agreement signed by Mr. Forsyth and myself. I do not apprehend, however,
that under all the circumstances now existing, the people of Maine will venture
upon any further act likely to cause an immediate collision of arms. Even if

- the State authorities should hesitate at first to disband' the Militia force, in

compliance with the injunction of the President, I have no doubt but that in
a very short time the Militia will disperse of their own accord, when it is found
that the support of the Federal Government is refused.

* I am, in the mean time, informed by Licutenant-General Sir John Colborne,
that he has ordered Her Majesty’s 11th Regiment to march-from’ Lower Canada
into the Madawaska Settlement, which Settlement is a part of the disputed
territory. This movement was decided upon, before Sir John Colborne had
become acquainted with the provisional agrcement entered into at Washington.
It is in o respect, however, inconsistent with that agreement, which does not

" stipulate the exclusion of Her Majesty’s troops from the disputed territory.
Nevertheless, looking ‘to the spirit and intention of the agreement, I shall not
hesitate to tender my advice to Sir John Colborne, that ‘if the armed force of
Maine be promptly withdrawn from the Restook district, he should in that case
abstain from holding military occupation of any, other part of the disputed
territory ; excepting so far as shall be strictly necessary for keeping open and
protecting the line of communication between the provinces of Canada and New
Brunswick. - : N

I shall have the honour to forward to your Lordship, by the sailing packet
of the 25th instant, copies of my correspondence with Sir John Colborne, and
with Sir Jobn Harvey. I also hope, that before that time some definite account
will have been received at Washington of the intentions of the State Government
of Maine. :
. I am happy to say, that no” disposition has yet appeared amongst the
America population on the Canadian frontier, to renew their outrages and
acts of violence, in consequence, as might have been apprehended, of the present
disturbance between New Brunswick and Maine. Both the President and the
Secretary of War have - assured me, that no part of the United States regular
trooYs shiall be removed from the useful service upon which they are now.
employed on the frontier of- Canada. .

- .,
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No. 12. _
My, Fox to Viscount Palmerston.—(Received April 17, 183_9.)

(Extract.) : Washington, March 23, 1839.

I HAVE the honour herewith to inclose copy of an official letter, which I
have received from the Lieutenant-Governor of New Brunswick, in reply to a
despatch which I have addressed to his Excellency (forwarded in my despatch to
your Lordship of the7th instant), communicating to him the provisional agreement.
entered into by Mr. Forsyth and myself on the 27th of February. Annexed to
these despatches is the copy also of a letter addressed by Sir John Harvey to the
Governor of the State of Maine. '

On the 12th of this month, the Governor of Maine transmitted a special
- message to the Legislature of the State, upon the subject of the provisional
arrangement recommended from Washington. A Committee of the Legislature
reported a resolution thereon on the 15th instant. I herewith inclose a printed
copy of the Resolution. I entertain little doubt but that the Resolution of the
Committee will be adopted by the State Legislature, and thatthe Government
of Maine will thereupon proceed to withdraw the militia of the State from the
disputed- territory, in accordance with the arrangement recommended by the
United States Secretary of State and myself.

<

Inclosure 1°in No. 12.

Major- General Sir John Harzey to Mr. Foz.

- Government House, Fredericton,
Sir, New Brunswick, March 6, 1839.

YOUR Excellency’s letter of the 27th ultimo, with'its inclosures, was this
day delivered to me by Mr. Scott, a special messenger.

. Yielding to circumstances which I admit, with your Excellency, to constitute
a sufficient justification for a departure from the strict letter of the Instructions
from Her Majesty’s Government under which it is made my duty to act, in
reference to the territory in dispute between Great Britain and the United
-States, on the south-west frontier of this province; and I will add, to the
anxious desire which I have always felt that matters of obviously secondary and
- minor import connected with that great question, should not be allowed to
involve this province in border collision with the State of Maine, which might
lead to a national war, 1 do not shrink from the responsibility imposed upon
me by those instructions, of deferring all offensive measures, as relates to the
occupation by the Militia-of the State of Maine, of a certain portion of the
disputed territory, for a period which may be sufficient to enable me, or your
Excellency to receive the decision of Her Majesty’s Government upon the
- subject. My measures shall accordingly be confined to the protection of the
communication between this province and Lower Canada through the valley of
the St. John and of Her Majesty’s subjects of the Madawaska Settlement.

I cannot conclude this despatch, without tendering to your Excellency m
best thanks for the frank and manly offer which‘you have made of sharing witﬁ
‘me the responsibility of a deviation on my part from the strict letter of my
instructions. That offer is in.strict accordance with the whole' tenor of the
correspondence which I have had the honour and the pleasure of -holding with
your Excellency uponthis subject during the short period of my administration
of‘the Government of this province ; and I beg you to helieve, and I know that
your Excellency will not doubt, that I sincerely participate in the sentiments
embodied in the paragraph immediately succeeding that conveying this
tender. A ‘ .

’ . I have, &c.,
(Signed) "JOHN HARVEY.
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Inclosure 2 in No. 12.
Major-General- Sir Jokn Harvey to the Governor of Maine.

Government House; Fredericton,
New Brunswick, March 7, 1839.

MAJOR-GENERAL Sir John Harvey presents his compliments toGovernor
Fairfield, and, with reference to a communication which he has just received
from Her Majesty’s Minister at Washiogton, transmitting a Memorandum
under the joint signatures of Mr. Forsyth, the Secretary of State, and Mr. Fox,
containing terms of accommodation recommended by the Secretary of State and
Her Majesty’s Minister Plenipotentiary to Governor Fairfield, and himself,
respectively; begs to say, that he will be happy to enter into such smicable com-
munication with Governor Fuirfield upon the subject, as may conduce to the -
‘attainment of the very desirable and important object thereby proposed- to be
effected. :

Sir John Harvey has answered Mr. Fox’s communication, by expressing
his entire readiness to -give effect to the proposed agreement, so far as may be’

dependant upon him.
pencnt i , (Signed) ~ JOHN HARVEY.

Inclosure 3 in No. 12,

Resolution of a Committee of the Legislature of the State of Maine; reported on
the 15th of March, 1839.

RESOLVED—That, whenever the Governor of this State shall be fully -
satisfied, either by the declaration of the Lieutenant-Governor of the Province
of New Brunswick, or otherwise, that he has abandoned all idea of occupying
the disputed territory with 4 military force, or of attempting an expulsion of the
civil force sent there under our Land Agent, that then the Governor of this State
be - authorized to withdraw our military force, leaving the Land Agent, with'a
sufficient posse, armed or nnarmed, as the case' may require, to drive out or arrest
the trespassers, and to preserve and protect the timber from their depredations.

No. 13. -
M. Foz to Viscount Palmerston—(Received April 30, 1839.)

My Lord, Washington, March 31, 1839..

THE inclosed important documents, containing the terms of a friendly
arrangement provisionally agréed upon between the Governments of New
Brunswick and Maine, have been published in a New York newspaper of the
29th instant, into which they were copied from a Boston newspaper of the 28th.

These documents have not yet been officially received at Washington ; but,
judging from the information which I already possess,” I “entertain no. doubt
whatever of their authenticity. T

The arrangement appears to me to be in every respect satisfactory.

An oﬁiciaT report from the Lieutenant-Governor of New Brunswick may -
probably reach Her Majesty’s Government by the same packet which conveys
the present despatch. :

¥

I bave, &c., :
{Signed)  H. S. FOX.

S
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No. 14.

Viscount Palmerston to Mr. Fozx.

. Foreign Office, May 1, 1839.
HER Majesty’s Consul at Portland has transmitted to me a printed copy of
a Report of the Land Agent of the State of Maine, dated the 1st of January
last, which has been laid before the Legislature of that State, accompanied by a
correspondence between the Warden of the disputed territory in New Brunswick
and the Surveyor-General of Maine, and by other documents.
I have to instruct you to call the serious attention of the President of the
United States to this Report, and to entreat him to consider the consequences
which must ensue, ‘if the people of Maine should proceed to act upon the
recommendations contained in this Report, and should attempt to settle upon,
and to take military possession of, the disputed territory. ,
Such a course of proceeding would be a direct violation of the engagement
made by Mr. Livingston, as recorded in page 17 of this very Report,—an engagié-
ment which. was accepted by the British Government as mutually binding
between the two Governments, and which has been strictly adhered to by Great
Britain ; for the authorities of New Brunswick have not permitted any new
. settlements to be made, have not allowed any new roads to-be opened, and have
endeavoured to prevent any impairment of the value of the territory by the
cutting of timber. But if the citizens of Maine shall cease to respect this
agreement, Her Majesty’s Government will, of course, no longer be bound by it
either; and it is unnecessary to point out to the attention of the Président; that

~ if the question of Boundary between the two countries is thus to be decided, not
by a regular and formal transaction between the two Governments, but by a

. scramble between the adjoining populations and local * authorities of the two
parties, conflicts must inevitably ensue, which would place the two nations in a
state of open hostility towards each other.

The two Governments have hitherto been successful in their anxious efforts
to prevent this particular question from disturbing the friendly relations between
the two Powers; and Her Majesty’s Government, confiding in the pacific
disposition of the President, are convinced, that he will effectually exert his
"authority on this occasion to prevent the cvils which these contemplated pro-
ceedings of Maine threaten to entail upon both countries.

: - Iam, &c.,

l (Signed) =~ PALMERSTON:

l Sir,

——— s

o e L

P.S.—I transmit you the printed Report of the Land Agent of the State
of Maine referred to in this despatch ; but, as this is the only copy in the posses-
tion of Her Majesty’s Government, I have to request you will procure one for
your archives, and that you will return to this office the one now sent.’

* T ISR CRE O

No. 15.
Mr. Fozx to Viscount Palmerston.—(Received May 8, 1839.)

%

(Extract.) o / Washington, April 20, 1839. -

THE steam-packet ‘¢ Great Western,”/arrived at New York on the 15th in-
stant, after a longer voyage than usual, having departed from England on the 23d
of the last month. _

The intelligence obtained by this conveyance, showing the moderate temper
displayed in England upon receipt of the first alarming news of the boundary
difficulties, although neither so comprehensive, nor of so late a date as had been
expected, has neverthelesss, as far as it goes," given sincere pleasure and satisfac-

* tion to the lovers of peace in the United States. Much uneasiness and alarm,

3 vEmee
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however, will continue to prevail, until news shall have been received of the effect
produced upon the public mind in Great Brit_ain by the violent™ Bill passed
by Congress in the first week of March. "

More than a month has now passed since the publication of that Bill, and of
the inflammatory war speeches which attended its discussion. The people at
large have, in a very remarkable degree, failed.to respond to-the war spirit of the
leading speakers in Congress. The genera] feeling, as far as I can at present
judge, is one of regret, at the proceedings of ‘the last few days of the session of
Congress. ‘

" . Probably it is as yet too early to form a sure judgment upon the above im-
portant topic; but all the signs that have yet appeared, lead me to the same-
opinion, and inspire me with better hopes than I had for some time before enter-
tained, of an eventual friendly settlement of the various questions now gathering
into trouble between England and America. - _

I can also add, that my recent intercourse with the President since the-be-
ginning of the present Boundary alarm, has convinced me, beyond a doubt, of his
sincere personal wish in favour of peace. ) '

The provisional arrangement concluded in the last week of March, upon the
north-eastern frontier, by Sir John Harvey, Major-Gencral Scott of the United
States army, and Governor Fairfield of Maine, which was noticed in my despatch
to your Lordship, of the 3lst ultimo, will since have been officially re-
ported to Her Majesty’s Government from the Province of New Brumswick. I
inclose some further correspondence upon the subject, between General Scott and
the United States Government, which has been published officially at Washington.
The arrangement appears to me to be completely satisfactory ; not only as a
meaus of averting honourably the risk of immediate collision on the frontier, but
further, as calculated to establish a certain practical line of demarcation within
the disputed territory, which may serve as a basis for "a conventional line of
frontier, to be adopted hereafter permanently by ‘the two Governments. [ have
every reason to be satisfied with the frank, honourable, and conciliatory conduct
pursued upon this occasion by General Scott. .

Inclosure 1 in No. 15.° .
Major-General Scott to Major-General Sir John Harvey.

* " Head-Quarters, Eastern Division, -
United States Army, Augusta, Maine, Marck 21, 1839,

THE Undersigned, a Major-General in the army of the United States,

- being specially charged with maintaining the peace and safety of their entire -

northern and eastern frontiers having causc to apprehend a collision of arms

between the proximate forces of New Brunswick and the State of Maine, on the .

disputed territory, which is claimed by both, has the honour, in tlie sincere
desire of the United States, to preserve the relations of peace and amity with

Great Britain—relations which might be much endangered by such untoward ~

colision—to invite from his Excellency Major-General Sir Jobn Harvey,
Lieutenant-Governor, &c. &c., a general declaration to this effect.

That it is not the intention of the Lieutenant-Governor of Her Britannic
Majesty’s provinee of New Brunswick, under the expected renewal of negotiations
between the Cabinets of London and Washington, om the subject of the said
disputed territory, without renewed instructions to that effect from his Govern-
ment, to seek: to take military possession of that territory, or to'seek, by military
force, to expel therefrom the armed civil posse, or the troops of Maine.

Should the Undersigned have the honour to be favoured with such decla-
ration or assurance, to be by him communicated to his Excellency the Governor
of the State of Maine, the Undersigned does-not in the least doubt that he would
be immediately and fully authorized by the Governor of Maine, to communicate
with his Excellency the Governor of New Brunswick, a corresponding pacific
declaration.to.this effect :— 4 ‘ ‘

That in the hope of a speedy and satisfactory settlement, by negotiatiom
between the Governments of the United States and Great Britain, of the principa
or Boundary Question between the State of Maine and the province of New
Brunswick, it is not the intention of thlt’[ Governor. of Maine, without renewed

¢

Al
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* instructions from the Legislature of the State, to attempt to disturb by arms the.
said province, in the possession of the Madawaska Settlements, or to attempt to
interrupt the usual communications between that Province and Her Majesty’s
upper Provinces; and ghat he is willing in the mean time, to leave the question
of possession and jurisdiction as they .at present stand; that is, Great Britain
holding in fact possession of a part of said territory, and the Government of
- Mainc.denying her right to such possession; and the State of Maine holding, in
fact, possession of another portion of the same territory, to which her right is
denied by Great Britain. . .

With this understanding, the Governor of Maine will, without unmnecessary s
delay, withdraw the military force of the State from the said disputed territory ;
leaving only, under a land agent, a small civil posse, armed or unarmed, to protect
the timber recently cut, and to prevent future depredations.

Reciprocal assurances of the foregoing friendly character having been,
through the Undersigned, interchanged, all danger of collision betwcen the
immediate parties to the controversy will be at once removed, and time allowed
f}le United States and Great Britain to settle amicably the great question of
imits. ’ ‘

“ e (Signed) ~ WINFIELD SCOTT.

Government House, Fredericton,
, New Brunswick, March 23, 1839.
The Undersigned, Major-General Sir John Harvey, Lieutenant-Governor
of Her Britannic Majesty’s Province of New. Brunswick, having received a
proposition from Major-General Winfield Scott, of the United States Army, of
which the foregoing is a copy, hereby, on his part, signifies his concurrence and

acquiescence therein. - :
o “ (Signed), JOHN HARVEY.

= Ezecutive Department,
) - ) " Augusta, March 25, 1839.
The Undersigned, Governor of Maine, in consideration of the foregoing,
the exigency for calling out the troops of Maine having ceased, has no hesitation
in signifying his entire acquiescence in the proposition of Major-General Scott.

(Signed)  JOHN FAIRFIELD.

Inclosure 2 in No. 15.

Major-General Scoit to the Elon. J: R. Poinsett.

'S

. - Head-Quarters, Eastern Division,

Sir, . . g Augusta, Maine, March 26, 1839.

I HAVE. the happiness to inclose herewith, two copies of the arrangement
entered into through my agency, between the Governor of Maine and the
Lieutenant-Governor of the Province of New Brunswick. o

The copy of my official note to Sir John Harvey, with his aceeptance of the
arrangement, is in the handsof-the Governor of Maine, and another copy of the
same official note, followed by the acceptance of the Licutenant-Governor and
. the Governor, was yesterday transmitted by me to Sir John Harvey. At the
same time, I sent him copies of two orders which were yesterday issued by the
Governor of Maine—the first, disbanding the thousand detached militia which
has been held in reserve at this place; and the second, recalling the military force
of .the State from the disputed territory, and directing the organization of the
civil posse that is to.be held by the State in that territory. The papers so trans-
mitted, and which bore the signature of the Governor of Maine, or that of his
Adjutant-General, were officially certified by me. . :

I trust that the arrangement between the Governor and Lieutenant-Governor,

\ v Y
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together with my humble agency, in bringing it about, will b sutisfactory to the
President arid the Department. The arrangerent. I have mo doubt, will be
executed by the parties to it, in good faitk and in cheesdilnes,

In haste, &c., | . :
o o T (Stgeed WINFIELD SCOTT.

i

Inclosure 3 iz Now 15,
Major-Generel Sir John Harvey to Moo Ganmnl Seott.

Gorermment House,

My dear General Scott, Freciortcion, March 23, 1839.

" UPON my return from closiag the sessiox of the Provineal Lagishture this
day,.I was gratified by the receipt of your very sutiséetnry communications of the
21st instant. My reliance upor you, my dexr Genesal, Zos lod me to give my
willing assent to the propositions whick vou hawe made vourself the acceptable
medium of conveying to ne, and I trust that o for o tha Provinee and State are
concerned, an end will have been put, by . to ol >osder disputes, and a way
opcned to an amicable adjustment of the mational guestion Tavolved.  Ishall hope
to receive the confirmation of this arrangement ex the part of the State of Maine
at as early a pertod as may be practicuble; 2ad 2s It 3 mx Tnteation to proceed to
‘Woodstock carly in the ensuing week, I request you % Jave the goodness to
address it to me at that place. - - ,

I shall certainly use-my best endeavours to proteet e timber on the valley ~
of the St.John, within the disputed territory. o depradators, and shall pro- -
bably place, for this purpose, a smail civil force at the Sxposel of the Wardea.

I grieve to learn that there Is so Bttle chance of my seoing vou npon the pre-
sent occasion, but I wish you to gtve me some grennd S 2oping that I may have
that high gratifichtion at as carly 2 perfod =s may be comparbdle with your many
Jmportant and arduous duties. -

— . . Believe ma, &,

(Siceed) JOHEN HARVEY.

-

s
I

_ P.S.—I readily consent te all my letters to you Belnr considered as semi-
official, and thank you for the suggestion. ) -
' Signed) J. H.

’ ; ‘ N .
No. I, . ’

M. For to Viscount Pelmerston—{Recesord Juze S, 1339.)

My Lord, ~ Woskirngton, May 16, 1339.
I HAVE the honour 'to ackrowledse the mveoipt of your Lordship's des-
patch of the 22nd March last, conveying the- {ull powerwhich Her Majesty

has_been graciously pleased to grant fo we. tudes the Great Sezl, authorizing

and empowering me to negotiate and coxclude wih e -Alinister or Ministers
- o M M g ~ * o~ - o~ ’

vested with similar pgwer aud zuthertty o the®past of the United States of

America, any Treatyfor Arrcement Bor the dreemcerent of any matters now in
A Vs S J >

‘discussion between Her Majesty and the said Unitned Suztes :

I Jave, Xe.,
. : (Sigzied) H. S. FOX.

— =

No. 17, .

! My, Foz to Viscourt Palmerston— Reveired Juze S, 1530.)

: Wastinglon, May 16, 1839,

I HAVE thie honour to acknowledge the receint of your Lordship’s despatch

of the 6th of April, conveying to me the Draft of a Couvention berween Great

Britain and the United States 6f Awmerica, for the sppeinimiens of 3 new Comumis-
' M2

-
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‘ Iz:-—-emrm-:el}m--_:tb mgzzmcﬂvonrnote it has been assumed,
mmch-ﬂmm the Uzad [Mates are willing to recognize asbmdm,,
_-..tm**a..mmm enasasy ofered on thezrym-tmregardtothe
zzpciniment of ® 2 Commindns o Esxlorztion and Sarvey. This assumption is
e.....u.? ecToneowx.  Be tde origissd mw-:zml of tha President for the” erection of
3 Commision, a posaive o= @sinite determisation of the north-eastern
Bouadary was Imtended o br elieted Immedialely by the Commissioners, and
“the Urin -‘ec.\:x_smem.::&.. & muke some concessions to accomplish that
cbfecs s—ax ohfect wixch czmoct e anticipeted confidently from the Board now
p:m*en to Be comstiomted.  The President is well satisfed, that in agreeing to
Zase 3T espect/exmtal (oob iv:.i:ire) exzmimation and survey, the Brtish
Govero—en -x:.zz:c:m &z of the United States to consent to any limi-

ttiom o resttiction =R 3 pon sppiicehle 1o both ParBies. It is not appte-(——‘

beoded by ike M‘m“mﬁam&mvwm of vtews with
. regamd to some pommts of fhe -m&. Lonven::on are Incapable .of recoacile-
mesh: the c*c:::x:v.. e Dzl Isenteriained, Ihat a full and frank discussion
of Sere cxzmoot Bat Lead to 3 ==izmzTy sansictory result; more especially when
Both Goverzments as I the presest Insiznre, are animated by the most friendly
disposizions towards ench ol

As dectiy :21:;:.'::' o ot 2z resait. 1 wall without unnecessarv delarv,

. e dod commazienie 19 Fou Jar cansideration. a Counter-project, exhibiting
= the most extixIt Sk e wihdes of this Government in relation to the
cfests of the rrvposed Comventizas azd T the mean time, I beg you to accept
e assomgoee of my CRImrmihnd consideration.

S vm’:ﬂ) JOHN FORSYTH.,

".\’o. 1% -

——

oTansd I z’msrcmz %o Afr. Foz. ,

-8z, Foreign Office, July 9, 1839.

AS I oopeess By dasdomohas Iately reeeived from you, that the negotiation

30 pencimg eocine between t:“ Xrizess Sovernment and the Government of the

“nied States o the kmpuiztmest of a Joint Commission of Esploration and
Sorvew, u’::..x“mw o weosls =2 Ceterminz the Boxmd:ny Line between the
J:x:izis'l Provinces of Newr Broosaick and Canada and the State of Maine, Is not

ely to be Sroacht 2o 2 tevmimmien o the latter part of the present year; Her
lizm \'Gcm::::e:: =ve homzar that adranrabe ought to be taken of the
p:e&:::c::z.. = esdar oo oD 35 accurate 2 knowledge as possible, of the
=ire and confrmmiion of t2e taTiiory In dispotes-and-Her Majesty’s Govern-
- ezt have acrercingy Getar=i553 To send out Tmmediately competent persons
~ to examine x=d sorwew thmt GBanict, awd 1o mske a report thereupon for the

Informaton of Her Majews's Gorernment.

Liectema~s Colcmss. M....,m of thz Rozal Engineers, and Mr. Featherston-
’cami::remxact:ggi ‘“'&_smandmﬂ be accompanied by five or
EX persoms to oI ety = et opeveaions.

I xicse’ & yoor =5 “!:m.ampvoftbe«enemlmstrucﬁouswhxchl
Eave givex & these gestiemen S therr emdance; and 1 have to direct vou to
maek‘:ow*ﬂ:.ze@o*e:::fmm the United States, the mature of the service
Tpen wiic they ame ghoct o b2 emploved.

_ Iam, &c.
© ‘ {Signed) PALMERST O\’
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Inclosure in. No. 18. L T

Viscount Palmerston to Colonel Mudge and Mr. Featherstonhaugh.

Gentlemen;, . : _ Foreign Office, July 9, 1839.
" A NEGOTIATION is now going on between Her Majesty’s Government
and the Government of the United States of America, for the appointment of a

* joint Commission of Exploration and Survey, with a view to settle and determine -

the Boundary line between the British Provinces in North America and the State

. of Maine.

2

Recent communications from the United States, however, have shown that
it will be impossible that this joint Commission can commence its-operations
before next year. But Her Majesty’s Government are of opinion, that advan- _
tage ought to be taken of the present Summer to obtain as accurate a knowledge
as possible of the nature and configuration of the territory in dispute; and Her
Majesty’s Government have therefore determined to send out immediately -
upon, and to prepare a map thereof. = - . -

. I have to inform you that I bave selected you for this employment, and I
now proceed to give you some general instructions for your guidance, You will
proceed in the first instance to Fredericton, and from thence you will take such
.course as may appear to you best calculated to enable you to make the most of
the present season. Her Majesty’s Government do net expect you to maKe any
extensive and detailed topographical survey of the country in question, because
thereis-not time in-thie present season for such a survey; but they wish you to
ascertain, by the best means within your power, whether a continuity of High-
lands can be satisfactorily traced along a line -extending from the sources of the
Chaudiere to the western end of the*Bay of Chaleurs. Her Majesty’s Govern-
ment also wish_to have a report upon the*character and elevation of  the country
in that part of the dué north line from the source of the St. Croix; which lies
between the point where the British Cominissioners under the Vth Article of the
Treaty of Ghent stopped, and the extreme point to which the American Com-
missioners proceeded. You will also report which of the three following lines
presents the best defined continuity of Highland range. . . . -

First. The line claimed by the British Commissioners: from the source of
the Chaudire to Mars Hill. '

Second. The line from the source of the Chaudiére to the point at which
a line drawn from that source to the western extremity of the Bay of Chaleurs,
intercepts the due north line. : R

Thirdly. * The line claimed by the Americans from the source of the

- competent persons to examine and survey that district, to ‘make "a report there-

\

‘ _ Chaudiére to the point at which they make the due north line end.

" You will also report in what degree the country bounded by the due north
line and the lines claimed by Great Britain and the United States respectively,
can be designated as Highlands in the ordinary sense of the term, assuming that

" .. term to mean, as stated in the dictionaries, “an elevated-or mountainous region,’s

and ndt a'single ridge of hills, - p

You will also collect whatever traditional or other information you may be
able to obtain, as to the former boundary between the old French colonies and the-
British colonies, before the year 1783, and as to the present Boundary between
New Brunswick and Lower Canada. When you shall have completed .your
survey, or when the-season shall no longer permit you to continué your opera-
tions, you will return to England, in order to give such verbal information and
explanations as Her Majesty Government may wish to receive from you upon

_ the objects of your mission, in addition to what may be contained in your official

report. \ X

I have to add, in conclusion, that you will be accompanied- by a sufficient

“number of intelligent persons to assist you in this service. o

" . "I am, &c., ,
(Signed) PALMERSTON. -
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No.19. oo

Mr. Fox to Viscount PaImcx;sto:z.Q—(Receive(? July 21,7 1839.)

My Lord, ‘ — Washington, July 4, 1839.
. THE President of the United States left Washington for'New York on the
20th of list month. He will remain, I believe, in the State of New York, or in

. some other of the northern States, during tle"summer and autumn; and will
1ot return to the seat of Government until the month of November. . :

- The Secretary of State, Mr. Forsyth, has also been absent from Washington
for some weeks past. He is at present at Augusta in Maine, the seat of the’
Government of that State, holding conferences with the Governor and Executive

. Council, and other leading citizens of Maine, upon the subject of. the present
situation of the boundary negotiation, and of the proposed Convention for the
establishient of 2 new Commission of Survey and Exploration. I understand,
that when the conferences with the authorities of Maine are terminated, Mr. .
Forsyth will proceed to consult personally with the President, and that he will
then return to Washington.. I presume that at an early period after this consul-
tation, Mr. Forsyth will be prepared to communicate to me the counter project
of a Convention on the part of the United States, which was announced in his
official note of the 15th of Iast May. - X - :

. Lo - I have, &c.,

fI‘ - (Signed), H. S. FOX.

: : No. 20. : ]
My, For to Viscount Palmerston.—-(Regeived August 15, 1839.)\1'\
(Extract) o . Washington, July 30, 1839
- . 1 HAVE had the honour to receive this day your -Lordship’s despatch of
the 9th of the present month, informing me of the Commission éntrusted to
_Lieutenant-Colonel Mudge and Mr. Featherstonhaugh, “to make, during the
resent summer, a topographical survey of the territory in dispute between Great
ritain and the United States on the north-eastern frontier of the Republi¢;
and jnstructing me to mike known to the Government of the United States, the
nature of the service upon which Colonel Mudge and Mr. Featherstonhaugh are
about to be employed. . : : .
. I have, accordingly, addressed the inclosed letter to the Acting Secretary of
State of the United States, transmitting to him an extract from your Lordship’s -

- . _Inclosure 1 in No. 20.
Afr. Foz to Aaron Vail, Esqg.

_ .  Washington, July 30, 1839.

I HAVE the bonour to acquaint you, for the information of the Govern-
ment of the United States, that Her, Mgdjesty’s Government has appointed
Lieutenant-Colonel Mudge, of the-Ro ugineers, and Mr. Featherstonhaugh,

-accompanied by several assistants, to proceed to the territory in dispute between
Great Britain and the United States, on the north-east frontier of the Republic,.
for the purpose of making, during the present summer, and before the negotia-
tion which is pending for the establishment of a new joint Commission of Explo-
ration ‘cam, as that negotiation now stands, be terminated, a topographical survey
of various parts of the said disputed territory, for the use and information of Her
Majesty’s Government. Colonel Mudge and Mr. Featherstonhaugh arrived at

- New York on the 28th instant, and will proceed forthwith to-the performance of -
the duty assigned to them. ~ - ’ Coe

Sir,
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I have the honour to inclose to you the extract*of a despatch from -Her .
Majesty’s- Secretary of State for Foreign Affairs, directing. me to make- the
present communication to the Government of the United States, '

: e I have, &c., .
(Signed) H. S. FOX.

*

Inclosure 2 in No. 20.
IVz'scount Palmerston to Mr. Fox.

(Extract.) - ) " Foreign Office, July 9, 1839.
. AS it appears from despatches lately reccived from you, that the negotiation
now pending between Her Majesty’s Government and the Government of the
United States, for the appointment of a joint Commission of Exploration and
Survey, with a view to settle and determine the boundary line between the British
Provinces of New Brunswick and Canada, and the*State of Maine, is not likely
to be brought to a termination before the latter part of the present year, Her
Majesty’s Government have thought that advantage ought to be taken of the
- present summer, in order to obtain as accurate a knowledge as possible of the-
nature and configuration of the territory in dispute; and Her Majesty’s Govern-
ment have accorﬁihgly determined to send out immediately competent persons to
examine and survey that district, and to make a report thereupon, for the infar-
mation of Her Majesty’s Government. Licutenant-Colonel Mudge, of the Royal -
. Engineers, and Mr. Featherstonhaugh, have been appointed for this service, and
will be accompanied by five or six persons to “assist them in their operations. I
have to instruct you to make kisown to the Goverument of the United States the
nature of the service upon which these gentlemen are about to be.employed.

’ , =

No. 21.

Ms. Foz to Viscount Palmerston.—(Received August 29, 1839)

(Extract.) Washington; August 4, 1839,
THE United States Secretary of State has addryssed to me the two inclosed
official letters from Albany in “the State of New York, where he is now staying
with the President. - - S )
. The first of "these letters conveys the American counter-project - of Conven-
tion for -the establishment-of a new joint Commission.to explore and survey the
disputed north-eastern boundary, which had already been announced as being in
contemplation. - -7 , o
The second letter refers to that other unscttled part of the northern boundary
along the water communications between the Lakes Huron and Superior, and the
. Lake of the Woods, which separates what is now the American territory or dis-
trict of ¢ Wisconsin,” from the western part of the Province of Upper Canada;

and invites Her Majesty’s Governinent to procced to the negotiation of a Conven.

tion for referring the disputed points of said boundary to the #rbitration of:a -
- féil;andly Sovereign or State, in conformity withthe VIIth Article of the Treaty of
ent.’ ) . ' ’ ’ :
. ‘1 have only received these papers in time to forward them to your Lordship,
without comment, by the sailing-packet from New York of the 7th instant. -

# Inclosure 1 in No. 21.

Mr. Forsyth to Mr. Fox.

Sir, - " Albany, July 29, 1839.

WITH reference to the note addressed -by you to the Department of State
on ‘the 10th of May last, conveying the draft of a Convention between the
United States and Great Britain, prepared by Her Majesty’s Government, fo-
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the purpose .of carrying into effect, with modifications, the proposition ‘of this
“Government for the appointment of a Commission of Expleration and Survey,”
with a view to determine the boundary between the State of Maine -and the -
Province of New Bruaswick, and in fulfilment of the intimation contained in‘jmy
letter to you, bearing date the 15th of the same month, I have now the honour -
to transmit to you the counter-project of a Convention, which 1 am directed by
the President to offer for the consideration and acceptance of Her Majesty’s

" Government. This counter-project will be found to vary considerably in some
parts-from the draft communicated by you, vet it is not deemed necessary to
comment upona the alterations made ia it, since it is believed that the text will be-
found sufficiently perspicuous. It is, however, proper- to remark, in relation to -
the aew contingent provisions proposed for adoption in the closing articles of the
P?er herewith sent, that in-recent cvents on our northern border, the danger of
actual military collision between the citizens and subjects of the -two Goverm}y
ments has been so imminent, "that the President is again admonished of the’*
necessity of the most anxious and strenuous exertion to arrange the difficultics
esisting between them in regard to boundary. "He is convinced, in view of what
has Tately happened, that a mere Commission of Survey and Exploration would

- be inadequate to the exigencies of the occasion, and fall behind the Just expec-
tations of the ‘people of both countries. All will agree in the importance of
having the measure next adopted bear upon its face stipulations which must. -
result in a final settlement, under some form, and within a reasonable time, The
additional Articles just referred to are of this character, and intended to carry
out these objects. ~Accept the assurances of the distinguished consideration with

which I have, &c.,
(Signed) - JOHN FORS YTH.

N : Inclosure 2 in No. 21. -

‘ L Albany, July 29, 1839:
THE Scventh Article of the Treaty of Peace and Amity between. the
,United States of America and His Britannic Majesty, signed at Ghent on the
24th of December, ‘1814, is as follows :— L ) '
** It is further agreed, that the said two last-mentioned Commissioners, after
they shall have executed the duties assigned to them in the preceding Article,
shall be, and they are hereby authorized, upon their " oaths, impartially to fix and
determiune, according to the true intent of the said Treaty of Peace of 1783, that
part of the boundary between the dominions of the two Powers, which extends
from the water communication between Lake Huron and Lake Superior, to the
most north-western point of the Lake of the Woods:; to decide to which of the
-two parties the several islands lying in- the lakes, water-communications, and
nivers, forming the said boundary do respectively belong, in cenformity with the
" true intent of the Treaty of Peace-of 1783, and to cause such parts of said
boundary as require it, to be surveyed and marked. The said Commissioners
shall, by a report or declaration under their hands and seals, designate the»
boundary aforesaid, state their decision on the points thus referred to them, and - -
particularize the latitude and longitude of the most north-western point of the
Lake of the Woods, -and of such other parts of said boundary asthey may deem
proper. And both parties agree to consider such designation and decision as
final and conclusive. . And in the event of the said’ two Commissioners differing,
or both, or either of them, refusing, declining, or wilfully omitting to act, such
reports, declarations, or statements, shall be made by them, or either of-them, and
such reference to a friendly Sovereign or State shall be made, in all respects as
in the latter part of the IVth Article is contained, and in as full 2 manner as if , |,
the same was herein repeated.” P :
You, atc probably aware, that the Commissioners appointed by the two
Governments to carry these stipulations into effect, having differed in” regard to
certain portions of the boundary embraced in the above-recited ‘Article, and also
as to_the appropriation of 4 certain island lying in the water-communication -
between Lake.Huron and Lake Superior,—presented to both Governments, in
accordance with the provisions of the-Treaty above referred to, separate reports,

Mr. Forsyth to Mr. Fox,

Sir,



'\ % - CORRESPONDENCE RELATING TO THE

bearing date in October and it December, 1827, stating the points on which. they
" differed, and the grounds upon which their respective opinions were formed.
, The contingency has/thus arisen, which renders it necessary to refer these points -
Y of “difference to somje friendly” Sovereign or State for final decision, in pufsuance
) of the stipulations of the above-recited Article.- Impressed with a counviction of
the expediency of proceeding to a settlement of this question of boundary, whilst
its adjustment is still free from many of the painful embarrassments which have
attended the efforty of the parties to fix other portions of the line between their
. conterminous dom,nions on this Continent, the President has directed me to
invite your immmediate attention to the subject, with a view to thé regulation of
this reference by a formal conventional arrangement, and to inform you, as I have
now the honour to| do, that if.you are possessed of, or shall hereafter be furnished
with, the necessary full powers to enter upon stch negotiation, I will be prepared -
to meet you withqut unnecessary delay.. If, however, Her Britannic Majesty’s -
Government prefer that the conventional arrangement proposed” should be con=
cluded at London), rather than at Washington, no objection would be felt by the
President, to transferring the negotiation thither; and proper instructions on the
subject will be transmitted to Mr. Stevenson, upon receiving an intimation of the
- the existence of such a wish. - _ -
. e I have, &c., '
] -(Signed) JOHN FORSYTH.

Inclosure 3 in No.y 21.

’No;:t’h-Eastem Boundam.——-CounteruProjeét of Convention.

~ JPREA MBLE.

-WHEREAS neither that point of the Boundary between the United States
. and thé British| Dominions in North Awerica, which is on the Highlands lying
= due north of the source of the River St. Croix, and designated in the Treaty of
- Peace between the two Powers, signed at Paris on the 3d of September; 1783,
- as-the * north-west anglé of Nova Scotia,” nor that portion- of said boundary,
.described in said Treaty as commencing at the said ‘ north-west angle of Nova
Scotia, viz. : that angle which.is formed by a line drawn due north from the source
. of the St, CroixiRiger to the Highlands; along the said Highlands which divide
those rivers that empty themselvesinto the River St. Lawrence from-those which
fall into the Atlantic Ocean, to the north-westernmost head of the Connecticut
River ; thence down along the middle of ‘that river to the forty-fifth degree of -
north latitude ;" from thence by a line due west on the said latitude, until it strikes
the River Iroquois or Cataraguay,”~—nor that other portion of the said Boundary
which exteuds from the source of the River St. Croix directly north to the above-
mentioned north-west angle of Nova Scotia have yet been ascertained and deter-
mined ; and whereas adverse claims, founded upon conflicting constructions of the
said Treaty of 1783, have beeu set up by the respective parties, the United Stutes
claiming as the positioun of the said north-west angle of Nova Scotia, a point due
north of the source of the River St. Croix, on the Highlands lying north of the
River St. John, and which divide those rivers that empty themselves into the
River St. Lawrence fromn those which fall into the Atlantic Ocean’; and Great
Britain claiming as the position of said north-west angle of Nova Scotia a point
on a Highland called Mars Hill, lying south of the River St. John, and dividing
those waters which empty themselves into said the River St. John from those
which fall into the Atlantic Ocean; and whereas the President of the United -
States of America, aud Her Majesty the Queen of the United Kingdom of Great
Britain and: Ireland, bave deemed it expedient to attempt a2 settlement of said -
- Boundary, in conformity with the stipulations of the aforesaid Treaty of 1783, by
the appointment of anew Commission of Exploration and Survey, upon principles
agreed upon between their respective Governments, with provisions for the final
adjustment of the controversy, if the said Commission should unfortunately prove
ineffectual ; and with that view, to cenclude a Convention, they have named as
their Plenipotentiaries for this purpose, that is to$ay, the President of the United
States, &c. &c. &c,,. and Her Mgjesty the Queéen of the United Kingdom of -

- -
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Great Britain and Ireland, &ec. &c. &c., who, after having communicated to each
other their respective full powers, found to be in due form, have agreed upon and
concluded the following Axticles :— - B, '

-

" ARTICLE L.

) Within " months after the exchange of the ratifications of the present
Convention, the two High Contracting Parties shall appoint a Commission, to be
composed in_the following manner :—Three Commissioners shall be named by
" the United States of America, and three by Her Britannic Majesty ; and these
six Commissioners so appointed, shall have power to appoint a secretary, and
such other assistants as they shall judge necessary, to enable them to execute
efficiently the duties of their Commission. - * - .

J
[ONS
v

ARTICLE IL.—Unchanged. N -

.+ - ARTICLE IiL’

With a view to ascertain and determine the point designated in the Treaty
‘of 1783 as the north-west angle of Nova Scotia, the Commissioners so appointed
shall proceed, in the first instance, to explore and mark out that portion of ‘the
Boundary which, under the Treaty of 1783, is to be formed by a line drawn due
north from the source of the St. Croix River to the Highlands which divide -
those rivers. which empty themselves into the River St. Lawrence from those

.which fall into the Atlantic Ocean. Tn running said line, they shall commence

at the point designated by the monument erccted by the Commissioners of the

High Contracting Parties, under the Treaty of 1794, as the true source of the

" St. Croix River. )

~ ARTICLE IV.

If two out of the three Commissioners on each side shall concur in tracing
on the ground a line, which, in their united opinion, corresponds with the
description. contained in the Treaty of 1783, of that portion of the Boundary
“between the United States and the British dominions in America, which is
_ referred to in the IIIrd Article of this Convention, they shall draw up a report
to that effect, in duplicate, to which each Commissioner shall affix his signature
and seal, in the presence of all the others ; and one original of such Report shall
. be forwarded by the United States Commissioners to the Government of the
United States, and the other. original shall be forwarded by the British Com-
‘missioners to the Government of Her Britdnnic Majesty. The two High
Contracting Parties - formally agrée to consider the report of the Commissioners,
so authenticated, ds final and conclusive upon this point, and as binding, upon
both parties. : .

ARTICLE V.-

It being -the object, as it. is the earnest desire of the High Contracting
Parties, to effect a'just and amicable settlement of the line of boundary in question,
by the direct action of -the joint Commission hereby established, or, if that shall
prove impracticable, to obtain authentic evidence of all material facts that are -
- connected _therewith, for the better guidance of the future action of the High
Contracting Parties upon the subject, it'is agreed between them as follows :—
1st. “That it shall- be the further duty of the said Comumissioners to explore,"and
when it is desired, to survey such parts of the disputed territory, other than the
line due north from the monument aforesaid, and also of the contiguous. territory;
". as they, or the Commissioners of either party, shall deem useful in ascertaining
the truc boundaries of that Treaty; and to note carefully the face of the country,
the position and bearing of important relative objects, and all such other facts

N2
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- and circumstances, as they, or either of them, may deem important, to a correct -
decision -of the points in dispute. ‘ . . : .
. 2nd. To collect, as far as they may be able to obtain the same) and care-
_. fully authenticate all such maps and surveys of the disputed-and of the contiguous
' - . territory, and all official documents having relation to the premises, as will, 1n the
- . opinion of the Commissioners, or of any two on either side, serve to\clucidate
the true intent and meaning of the Parties to the Treaty of 1783, upon the .
points in question; and to this end, the High Contracting Parties agree to furnish -
each other with authentic copies of all maps and surveys of the disputed axld con-
tiguous territories,  and also with like copies of all official documents connected
- . with the negotiation of the said Treaty, which are to be found in thepublic
archives of the respective Governments, and which two of the said Commissigners,
on cither side, shall believe to*have a bearing upon the subject under discussion ;
" and 3rd. That in case of a final disagreement amongst the Commissionziﬁ. in .

" respect of the true location of that portion of the- boundary between the Unuited
States and the British Possessions in Ameriga, it shall be their further duty\to
draw up a full report of their proceedings ‘under this Treaty, and. to include

. therein a specific statement of the._ facts and circumstances which it is by this

_Article made their special duty to note, and in respect to which, two out of three = .~
of the Commissioners on. each side, have found themselves abie to concur in, ,.
opinion. The said- report shall be drawn up in duplicate, and signed and sealed ' ~
by the Commissioners agreeing to the same; “in the presence of all the others;

- und one original of said report shall be-forwarded by thie British Commissioners

. . to the Government of Her Britannic Majesty, and the other original shall be \
forwarded by the American Commissioners to the Government of the United .
States. The two High Contracting Parties formally agree to consider the |
xeport of the Commissioners, so authenticated, as conclusive in regard to the '

facts therein stated, in all future discussions upon the subject. -

A1 ./’

E4

- .. ARTICLE VL ,,

As soon as:the Commissioners shall have trausmitted to their respective Go-
vernments the report prescribed by the IVth Article, they shall at once proceed to
mark ont, and make 2 map of such line as they shall have agreed “to consider as
fulfilling the conditions of the Treaty of 1783, agreeably to such report as they .
shall have transmitted . to their respective Governments; and the line so drawn
shall be deemed and taken by the two High- Contracting Parties to be a portion
of the Boundary Line between the Americanand British territories, as intended” -

- by the Treaty of Peace of 1783.  They shall certify tke accuracy of such map
by a declaration to be attached to it under their hands-and seals, and shall par-
ticularize the longitude and latitude of such’ points in the said line as they may
deem proper. ' One copy of such map shall be transmitted to each Government

. by its own Commissioners ; and both the High Contracting Parties agree to con-

: sider such.map and declaration as finally and conclusively fixing the said portion

/ -

" of the boundary between their respective territories.

%
| / ARTICLE VII.

s o .

As Article VHI of the British Project: leaving out the words “in as
straight a direction as the features of the country-shall admit ;* and inserting,
after the word ~# Commissioners,” in the second line of the second paragraph, the
_words, ¢ ortwo on each side.” = . S - S

v

ARTICLE VUL = . -
As Article IX of the British Project.

- ARTICLE IX.
As Article X of the British Project.
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I _ 7 ARTICLE X. :
’ " The map called ‘:Mit;chell’s” ‘map, hitherto admitted to have regulated _tl;e_
{joint and official proccedings of the framers of the-Treaty of 1783, shall be con-
sidered as evidence mutually acknowledged by the Contracting Parties as bearing

. upon the question to be decided.: _ -
. .- ARTICLE XI. -
. »
_ And in case the joint Commission, authorized under the preceding Articles,
shiould not be able to.concur in opinion as to the truc Boundarics described in .
. the said Treaty of 1783, it is further agreed, that the designation of that part of
. the Boundary line between the dominions of the United States and Great Britdin, -
which .extends from the ‘source of The River-St. Croix, directly north, to the
- north-west angle of Nova Scotia, thence along the said Highlands which divide
those rivers that empty thewselves into the River St. Lawrencé, from those -
which fall into the Atlantic Ocean, to the porth-westcrnmest head "of the
Connecticut River; thence, down along the middle of that river to the forty-
fifth degree of north latitude, thence by a line due west, in the said lati-
tude, until it strikes the River Iroquois, or "Cataraguay, as described in
the Vth Article of the Treaty of Ghent, shall be referred to three Commis
sioners, (neither of whom shall be a citizen of the United States, or a subject
" of Great Britain,)_ to be severally selected by three friendly Sovereigns or -
States, viz. 'and - and_ » who shall be iavited by the President
of the United-States and Her Britannic Majesty, to assunie this office. And
the said Commissioners, so appointed, shall be-sworn impartially to examine and
decide upon the matter so reéferred to them, according to'such evidence as shall
be laid before them on the part of the United States and of Great Britain
respectively. The said Commissioners shall ‘meet at » and shall have
power to adjourn to such other place or places.as they shall think fit. The said
. Commissioners, or a majority of them, shall, by a declaration 6t report, under
their hands and seals, decide upon the matters referred to them, and shall
- " desigunate the line of Boundary in conformity with the true intent of the definitive
Treaty of Peace of 1783, _and both the Contracting Parties shall consider such
{ designation as final and conclusive. . Co- ‘

¢

I

ARTICLE XIL

. It is also agreed, that the proceedings of the Joint Commission of. Explora-

tion aud Survey, first above authorized, so far as they are concurred in- by the

. Commissioners of both parties, as hereinbefore provided, shall be evidence before
the Commission authorized by the last preceding Article. = -

ARTICLE XIIL

.. And in case the last-mentioned Commissioners should find the topographical
evidence laid before them, insufficient for the purpose of a sound and just deci-
“sion, they-shall have the power of ordering additional surveys to be made of any
portions of the disputed boundary line or territory, as théy may think fit ; which
sutveys shall be,made at the- joint expence of the Contracting Parties, and be:

held; g5 conclusive by them,

J i

- ARTICLE XIV.

To provide for the compensation of the Commissionerswho may be appointed -
under the provisions of the XIth Article, the expences of the Commission, and
the compensation of an Agent on each side, to make explanations in behalf of
the respective parties. _ e .

-

ARTICLE XV.
As Article XI of the British Project. -~

. L

- . Y
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- . T No. 22,
Viscourit Palmerston to Mr, Foz.

R ‘ . Foreign Office, October 14, 1839.
WITH reference to my despatch.of the 17th ultimo,. respecting encroach-- -
ments on the disputed territory by the ‘feople of Maine, I have- to acquaint you,
that a communication has been receive by the Secretary of. State for the Colo-
nies, from the- Lieutenant-Governor of New Brunswick, inclosing a copy of a
despatéh of the 12th of August last, which Sir John Harvey had addressed to
you, reporting further and more extensive encroachments made by the people of
Maine on the disputed territory. ) - )
You will, I "doubt -not, have already addressed a representation upon the
- subject of these encroachments to the Government. of the United States; but if
you should not have done so, I have to instruct you, upon the “receipt of this
despatch, to lose no time in. stating in writing to Mr.. Forsyth, that the etection
* of barracks, the construction of roads, and other works of a permanent character,
* in which the authorities of Majne are now engaged within the disputed territory,
as rejvorted by Sir Jobn Harvey, are contrary to the agréement entered into by
- Sir John Harvey and General Scott ; and if persisted in, must lead to serious
consequences. o . &

Sir,

<
-

I am, &,
(Signed) - PALMERSTON.

No.23. °

. Viscount. Pa“lmers-ttm to Mr. Fox.

(Extract.) . Foreign Office, November 2, 1839.
: WITH reference to my despatch of the 14th ultimo, I herewith transmit to
you, a Memorandum of Instructions from Sir'John Harvey to the Warden of the _
disputed territory ; and I have toinstruct you to present a note to the Govern-’
ment. of the United States, requesting them to take the Decessary steps for with-
drawing thé posse of Maine to the positions which were to be occupied "by that
Posse, in conformity with the provisional agréement entered -jnto between the
Governor of the State of Maine and the Lieutenant-Governor of New Brunswick.

-

LY

= N ‘ B - .
Inclosure in No. 23. e

b

‘ ’liIemorandz'szor the Warden of t!ze»DisJ)uied Territory. “
' Fredericto;z, ﬁugust 30; 1839,

State of Mainec and myself,.through the mediation of Major-General Scott, was,
‘that both parties should abstain from offensive operations against each other, with -
a view on one side to obtain, and on the other side to' retain, the exclusive Pos- .
session’of the disputed territory ; both parties agreeing to withdraw their armed
‘forces, with certain limitations, and to leave matters exactly as ‘they then stood,
during the discussion of the question of ultimate. right by the respective' General
Governments. My understanding of this agreement, that of the people of this
Province, and I'will venture unhesitatingly to say, that of General Secott, was,
that there should be a complete pause in themovements on either side, and that
things should remain as they then stood, viz.: the armed civil posse of Maine
retaining possession of the Valley of the Aroostook,-we denying their right to
that portion of the territory, and we retaining possessicn of the Valley of the
Upper St. John, Maine denying cur right to hold it. That such was_the true
spirit of the agreement. there would be no difficulty on my part in establishing
to the entire satisfaction and conviction of every impartial person.. | - :
In fulfilment of my part of the agreement, and for the purpose of setting

°
e

e
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an example of prompt zood faith, I instantly sent back to Canada Her Majesty’s
11th Regiment, which was stationed in the 'Madawaska Settlement, having a
strong detachment with guns on the south bank of the St. John, opposite to the
mouth of the Little Madawaska River, and of which, by its strength and position,
not the Madawaska Settlement alone, but the whole of the Valley of the Upper
St.-John wasvirtually in complete military occupation. Contrary to my expec-
tations; however, and as I assented to the true spirit; intent and meaning of the
agreement, a party of the Maine armed posse was, soon after the withdrawal of
_the British detachment, pushed across from the Valley of the Restook to the -
mouth of the Fish’ River, where it proceeded to establish - itself, commenced.
" making roads, building barracks, blockhouses; &c., and even t:iking possession
of an island in the St. John's River, situated opposite,to the mouth of the Fish
River, and where it has ever since. remained, to the-great.alarm and annoyance of -
* Her Majesty's peaceable- and loyal subjects of the Madawaska Settlement. -
Against this proceeding I rested satisfied with making strong representations
and protests to_the General Government of the United States, through Her
Majesty’s Minister at Washington, by which the agreement was ratified; to
that’ of Maine through General Scott, by whom it had been negotiated and
guaranteed ; and finally, _to_the Land Agent-of-that-State;thie éonduct of whose
subordinate officers was the immediate cause of complaint. . By—the—protest to
- the General Government the national right is saved; from General Scott I have-

" . received the most satisfactory assurance of -prompt interference, and from Mr.

Mc Intyre, a disavowal of the conduct of his subordinate officer, accompanied

by an assurance that the party shounld be withdrawn, and prohibited from any
interference with the inhabitants. Upon this point, therefore, I have not deemed . -
it necessary for-the present to adopt any further proceedings; but as from some”
expressions made use of by Mr. Mc Intyre in his conference with Mr. Baillie,

as well as from various rumours which have reached me from: other quarters, it
would appear to be the intention of the authorities of Maine to take their stand
‘upon the terms of the agreement, and to deny the, British definition of the
Madawaska Settlements {for you will always bear in mind that the term.used-im—
the agreement, of which the copy. bearing Governor Fairfield’s signature and -
affirmation is in my possession, is settlement in the plural), I deem it proper to.
possess.you of my view and construction of the extent of the settlements, in-
order that you may be prepared promptly to apprise me of, and to protest ina
firm but moderate tone to Mr. Mc Intyre, agamst any interference with Her

. Majesty's possession and jurisdiction within these limits. ‘

The Madawaska Settlements, as can be proved by a possession never surren-

. dered, and by repeated acts, and indeed the continued undisputed exercise of legal
jurisdiction, are regarded, known, and understood in this province to extend from
the first houses above the Great Falls, ‘'on either bank of the St. John River, to

. . the River St. Francis on the north, and the mouth of the Fish River on the south

bank of* the St. John; and all persons residing within these limits are subjects of -
Her Majesty, who have a right to claim in return for their allegiance, and shall re-
ceive the protection of the Gevernment of this province; any overt act, therefore,
implying jurisdiction exercised within these limits by others than the subjects of
the Queen, you will call upon the civil authorities to resist ; and if. they should
‘require assistance -beyond what they can command, it shall be promptly afforded ;
but in the-face of the express terms of a solemn agreement publicly entered into
by the Governors of the State and Province respectively, and formally ratified by
the two General Governments, I do not allow myself to believe that any such
glaring infraction both of its 'spirit and of its letter, can be contemplated, or
would be sanctioned by any of the State authorities. You will, however, seek
an early opportunity of communicating fully and frankly upon the subject of this
memorandum- with Mr. Me Intyre, from whom I do not doubt you will at once

. receive a prompt disavowal of any such design as that to which I have adverted.

(Signed) - J. HARVEY. -

'
) N - -
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“No. 24,
. 4 .
Fiscount Palmerston o Mr. Far.

(Extmct.} : Fmg'zc Qﬁm, \mrabrr" 1839,
" 1 HEREWITH transmit to vou an extract of a despatch which I have ze-
ceived from Ceionel Mudze and 3ir. Featherstonhauah, dated the Jthof Septem-
ber, relative to a communication made to those gentlemes. from which it would
- appear, that it is the intemtion of the Leasiamm, of the State of Maine, onits -
being convcnnd in Javuary nest, o pass 3 msdn.mn dmmngtue ow'p:mon :
offthe whole of the disputed territozy.
: 1 have_comsequently. to direct you, in ad&mcn to the instructions .
_ with which yoir are alreadv fornishbd by my despatches of the 17th of Scp-
tember and 14th ultimo, to make suth further representation to the Government
of the United Statés zs vou may judde best caleulated to pmv:znt any sncfh intea-
tions of the Legislature of Maize from being carried into effect.
You will of course point sut ta the Goverament of the United States ﬁnt

the contemplzted preceedings of }I...i.e micht L.:d to very scrions embarrassments
between the two comatries. '
]

C3

. , ;

Indosnrem\o.h-l-, ‘ } R }

Ca!o rel Mudge and Mr. Fecﬁ&a-s‘o'u‘ ki to Fuscomnt Palmas!m-

-t

: ' Great Falls of the St Jokn's,
(Ext¥act.) “ New Brumewick, Seplember 4, 1839;
WE have heard, tb..t itis mtendc& upon the convening of the Lecislature’
- of Maine, to pass a resolution dxréc‘mg the) whole of the dxsgnted territory
to be taken possession of by tne \tn:e of \I‘ame.

- Ne. 25,
5 |
. Mr. Foz to Vz‘sco‘mt Pabnerstan.—-\_Rz[cezred Octoler 16 1539. )
(Extract') ‘ ER ; Waﬁmglm Seplember 23, 1339
*IN my despatch of the 30tk of Julv, I had the heneur to inclose the
copy of an official letter which I had to the {dmg Secretary . of

State of the United States, acquainting him, for the. informatios of the Federal
Government, with the pature and objects of tke Commisdon of Topogmph:ml
Survey withinthe disputed territory, entrusted by Her Majesty’s: Government
to Lieutenant-Colonel Mudge-2nd Mr. Featherstonbangah. -

I berewith. iaclose a copy of the official reply to the ahore communx:mon,
which, after reference to the President, was ..ffctr&seﬁ to me by the A::t:mb
Secremry of State. on the 19th of: Acgust.

"

>

O»
o

!
~ T a

. - Inclotare in Noj 25:
- g [ KR ~ o
Mr. ¥ail 25 3r.|Foz. N
4 N |
- o e ©- N
) . _ SRR .\ Depariment of Stale,
Sir, : o Waskinglon, August 19, 1838,

I EAVE tie honour to ac.mc*vle&fre e receipt of vour-mote of the 30th
ultimo, with an inclosure, stating ng that Her Brjtanoic 33 @S"‘F’s Government kad
appointéd Colenel Mudge, of the Rovzl Encfnoera, *""F M. F@&ers‘tonhaugh
to proceed, accompanied by severaliass assistants, to tue territery in dispuie between
Great Britain and tie United States on the horth-eastern fronti=r, for the par-
pose of ma},.mv during the prosentisummer, 2 u:d bga:e the "egamﬂn 1O pend-
nc- for the es:abz:aamenz of a new *ﬁ.n* ‘Ccz:‘zzzm~ tsston of Exploration, czm, as thot

@
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Regokhiinn How smﬂs, ‘be termimated, a topomphxcal survey of various parts of
the sindi dhsppattnd terTitony.

New York, amd woxld Fortimith proceed to the performance of the duty asmgned
to thenr.

I hawe Lest mo $me n laying your communication before the President,- and
Bawe the Bemewr to Iniorm you that its purport has, by his direction, been commu-
mmm:mm@mmormfﬁe Sxm.e of Maine..

I am, &c.,
(Signed) A. VAIL
Acting Secretary of. State.

L]

No. 926.

Ehﬁzmll Juige eud NMr. Fczztbersion]zau h to Viscount Palmerston ~—(Recezved ‘

1\ ovember 18 1839)

(Ettnm:.) o/ A
. WE adfresssd a  to your Lordship, dated. September the 4th,
from the Gy Fellsof the River St. John; and now have the honour to announce
qur arriwel att {335 ity yesterday vt’:w::mnb having traversed and examined much
i detalll thés wibdfle breadth of the dispoted territory, intervening between the
Grent: Falls of whe Riwer St. John and its source&ﬁu.ear to those of the River
- ChndiEre.

Simee wmuvmﬂ, we have had interviews with Ins,E\cellency the Governor-
Generdl, apdl with Ngjor-General Sir John Colbopne;.:md learning that the
= Pique”, fifrxt=praceeds an her voyage to-morrow with Sir John on his return to

Englimd, we s aursdlves of the opportunity to acquaint your Lordship with the
gmmgsz:n:ts mesciting from the Investigations we have hitherto made.  Our final
report will regrmre @neut leisure zmdpre tion. In it we propose to euibody a

ump, which skl s'hmr, with some detal, the physical geography of the disputed
t:ex:m:m,, where % s connected with the question at issue mth the Government of
the Unted Sutess. AI}H?{;SEDI, we are compelled to Imut ourselves to a bnef
staterment, wiih we hope may prove satisfactory and useful.  *

We ke foemd omd c:mmed a real line of -Highlands trending north-east
:xmisom:&-wes:.,&msen the Great Falls and the sources of the Clmudleu., per-
foctly &z aorondmmes with the line,laid down on the map accompanying the
wremoir Erevn wp far the Foreign Office by Mr. Featherstonhaugh in April last.

In ear Erwestimttion, we ascertained the fact beyond all “contxo\ersy, that all
the waters Wil ety themsslves Into the Atlantic Ocean south of this line, are

Beads of the Pencbseot River, occupying the entire breadth of the dx»putcd N

territory;, and toing their rise on the southern portion of its axis.

Er [he muomer, the Kennebec and Androscoggin, which flow “intor the

Atfansie Qozrs, toke their 1ise on the south-east side of the southern continua-

tior of eur Eoe of Hichlands, which extends from the sources of the’ Chaudiére

to the Fenfs of the Connectient River.

-+ QO the morth-west i3z of this continuation, the River Chaudiéré takes -its
rise Em abons month-luet. 45°30.  We therefore report to your Lordship the exist-
ence of am wrwterrpated Foe of Highlands, and a true axis of elevation, holding

its comrse Trerwlorly =t some pomts, from south-west to north-east, from the ..

heads of the Cozmertient River to the Great Falls of the River St. John, and
whicl dEwides the wnters Jowing Into the Atlantic Ocean from thé waters ﬂowmw
It the Sk, Lasremes,

" We ol Bue. the homoar of ~stating to your Lordshxp our conviction, that
IS axfs er [Toe we heve traced, Is altogether sufficient to expound the Janaua«re

. of the Hnd 3rtidle of the Treaty of 1733.

We Bave also pertially examined the line claimed by tbe United States as

the Hoghlimds tutemded by the Treaty, and are about to recommence, without

defy,, its-fortfher exzmimation.  If the season permits, which we hope it will do,
we ftemd ewmring the country at the source of the Metis, which will be found
Ik dowm & the 2o of, as accompanying Mn Feathérstonhaugh’s
mengoir, afest sexch detitode 48°, and west longitude 65°,
'Eﬁe resuiis dhmd there, togeth(e)r with t.hose yet to be recelved from the

-

, for the use and information of Her, Majesty’s Govern-: =
" ment ; andadEnr, ulzaftﬂo]nnel Maudge and Mr. Featherstonhaugh had arrived at .

Quebec, October 22,°1839. ,-
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party detached by us to examine the country north-easterly from the Gredt Falls
of the St. John to the western termination of the Bay of Chaleurs, will form a
of our next despatch. -
‘We have no doubt, from information already in cur possession, that the inves-
tigations just spoken of, and which 2re in a course ¢f béing made, will be found
equally satisfactory with those already completed. '

No. 27.

Mr. Foz to Viscount Palr\nerstou;—‘-(Received December 11,1839.)

(Extract) : o ' Washington, November 13, 1839.
I HAD the honour to' receive your Lordship’s despatch of the 17th of
September, .conveying to me the opinion of Her Majesty’s ‘Government with

. respect to the injurious consequences likely to ensue from the continued acts of -
encroachment committed by the people of the State of Maine within that part of

-the’ disputed territory which lies on the southern or right bank of the River
St. John. . - ] o Coe e
I have further had the honour to receive by the Steam-packet, ¢ Great
‘Western,” your Lordship’s despatch of the 14th of October, relating to the
' same important subject, and directing me to address to the Government of
the United States, a written remonstrance against the aggressions of the people of
Maine. _ ’ T
I had already, a short time previously to the receipt of the last-mentioned
despatch, [‘Jresented to the United States’ Secretary of State, the inclosed official
note, the, language of which will I hope be -considered in accordance with the

.spirit of your Lordship’s instructions. .- Intelligence which 1 received from New
"Brunswick, of a more recent period than that which had reached Her -Majesty’s-

Government at the date of your Lordship’s despatches, enabled me to denounce
to the United States Government, in a detailed and particular manner, the
serious acts of encroachment and aggression, which, in violation of the most
.solemn agreements, are now being committed by the citizens of Maine. _

" 1 have as yet only received in reply, the inclosed letter from the Acting

Secretary of State, Mr. Vail, in which he acknowledges the receipt of my note, and _

informs me, by direction of the President, that the matter to which it relates will
engage the immediate attention of the Government of the United States. The
‘Secretary of State, Mr. Forsyth, has-again quitted Washington for the State
of Georgia, from whence he will probably not return until the period of the
meeting of Congress. : -

[ ) e

Inclosure 1 in No. 27.
. o Mr. Fox to Mr. Forsyth.

-

Washington, November 2, 1839,
INFORMATION which has been reported to Her Majesty’s Government
in England, and more recent intelligence which has been conveyed to the Under-

signed by the British authorities in the Province of New Bruunswick, make it .

‘the duty of the Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, -to call the immediate and serious attention of the
Government of the United States, to the extensive. and unscrupulous, although
- it is-hoped and believed, the unauthorized acts of encroachment, which continue

to be carried on by the people of the State of Maine within the line of the

- disputed territory. ) o . .

It is unnecessary here to recapitulate the terms of the several agreements
which were entered into in the months of February and March last, first between
the Secretary of State of the United States and the Undersigned at Wash-
ington, and afterwards between the Lieutenant-Governor of New Bruunswick,
the Governor of Maine, and Major-General Scott of the United States Army,
for the purpose of averting the danger of local, collision upon the -frontier,

-
>
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pending the final settlement of the Boundary Question between the Govern.
ments of Great Britain and tHe United States. The terms of- those agreements,
and their true 1ntent and meaning, are sufficiently well known. .
*Her Majesty’s authorities have on. their part not only scrupulously adhered
to the letter and spirit of the engagements referred to, but they have been desirous
upon every occasion, of interpreting, in the most frank and liberal manaer, any
point upon which a doubt or cavil could arise. - - o

The Undersigned, however, regrets to say, that the same correct and scru- -
pulous observance has not marked the conduct of the people of Maine, or that of °
the subordinate officers employed by the Government of the State.

. The armed posse from the State of Maine, which it was agreed upon shauld
be allowed to remain in the disputed territory, within certain limits, for the pur«

ose of guarding the timber upon the disputed lands from waste and spoliation,”
Eas already advanced, it appears, far beyond those limits; extending its operations,

“and its armed occupation of the country, along the whole way from the Valley of
the Restook to the mouth of the Fish River, into the Valley of the Upper St.

" Johns, and thus into a portion of the Madawaska Settlements. All this is
clearly at variance with the terms and spirit of the engagement signed by the
Governor of Maine, under the sanction and guarantee of General Scott.

The establishments also which ‘have been formed by the persons composing

_ the armed parties on the banks both of the Restook and of the Fish River, have

assumed an aspect and character more decidedly military, and more resembling a
ermanent national possession of the country, than can be either required or

justified in the civil posse of a land agent, holding, for the sole purpose of pre-

venting trespasses, the temporary occupation of a district-which is claimed by two
parties, and the title to which is not yet settled between them.- These establish-
ments, or stations, are fortified with entrenchments and with cannon, and the
number of armed men composing their garrisons, is far greater than the occasion
can warrant. A permanent State Road is also being constructed, from -the
frontier of Maine into the Valley of thé* Restook, and from thence on the south
side of the St. John’s, to the Fish River, the cbject of which road is to connect
those portions of the disputed territory with the towns of Augusta and Bangor,

and otheracknowledged parts of the State of Maine. v

_ It moreover appears, that land surveyors, acting under the authority of the --

State of Maine, are employed in marking out lots and townships, within the,
aforesaid portion-of the disputed territory; and that sales of lands are being
made, with deeds regularly drawn under the authority of the State; as if those
lands, lying within a region which Her Majesty’s Government confidently claim to
be a rightful possession of the British Crown, formed on the contrary a recognized
part of the public domain_of the State of Maine. _

It is true, that the present course of encroachment, and the wrongful occu-
pation of the land by the citizens of Maine, whetlier acting as unauthorized indi-
viduals, or with the sanction of the authoritics of the State, cannot.in any way
place in” jeopardy the eventual” rights of Great Britain. For, whatever shall be -
the line of boundary between Her Majesty’s possessions and the Republic of the -
United States definitively recognized and decided upon by the two Governments,
either through the attainment of the true line of the Treaty of 1783, or through
the adoption of a Conventional line,. Her-Majesty’s Government will have to rely
upon the Federal Government of the United States, in conjunction with the
Government of Her Majesty, to assert and carry-out the decision, whatever
may be the views and pretensions of the inhabitants of the State of Maine,
notwithstanding. i ] : '

But it is evident, that the establishment, in the mean time, of new interests,
and the growing up, as it were; of new proprietary claims upon the lands which
dre yet in dispute, may end by embarrassing the action of both Governments; of
the Government to whom the district shall be finally allotted, and of the
Government which will be called upon definitively to relinquish- it. ‘

The same argument has been held, and the same principle has been contended
for, by the Government of the United States no less than by the Government of
Great Britain, It will be in the immediate recollection of the Government of

_the United States, that.when, in the year 1837,-an alleged dct, or design rather, of
encroachment, of a far less direct: or objectionable character than the operations
referred to in the present note—namely, the survey of a projected line of rail-
road °from Quebec to St. Andrews, 6)assing through a part of the disputed

’ 2 - ‘ :
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territory, was complained of and remonstrated against by the President, Her
Majesty’s Government immediately consented to order that survey to be relin-
-quished. "The Undersigned cannot doubt but that the Government of the
"United States will wow, on their part, be guided by a similar and reciprocal
disposition. -. .- - B o~ ’ .
- The Undersigned, therefore, while protesting, in the first place, formally in
the name of his Government, against the acts of encroachment of the people of
Maine above enumerated and complained of, urgently also, and in the spirit of
peace and good will, appeals to the Government of the United - States to cause
those acts of encroachmeut to be desisted from, in order that whenever a
practical adjustment of the line' of boundary shall be obtained, no minor or
incidental occasions of dispute may remain, -to obstruct that fingl and friendly. | .
settlement of the controversy, which the Undersigned feels persuaded it is the

equally earnest desire of both Governments to accomplish.
The Undersigned avails himself, &c.,

-

(Signed) H. S. FOX.

) Inclosure 2 in No. 27. . . .
Mr. Vail to ;\-lx.AFom. ’ /\\,/

" Department of State,

- Washingtoa, November 5, 1839.

_ THE ‘Undersigned, Acting Secretary of State of the United States, has
the honour to acknowledge the reception of a note, dated the 2nd instant, from .

Mr. Fox, Envéy Extraordinary and Minister Plenipotentiary of Great Britain,

and to state, that having laid it before the President, he has been instructed to

" apprise Mr. Fox, that it would receive the immediate consideration of the United
States Government. '
The Undersigned avails himself, &c.,

. (Signed) - A. VAIL.

©

"~ No. 2§.

2

My, Fox to Viscount Palmersion.—(Received February 8, 1840.)

: (Extinct}) - . . . Washington, January 11, 1840.
o IN"my despatch of ‘the 24th of I?ecgmber, 1 had.the honour to inclose a
‘copy of the annual Message of the President of the United States, which was on
that day transmitted to the two Houses,of Congress. I have the honour here-
with to forward duplicate copies of the same. . . -
That part of the President’s Message which relates to' the question of the
north-eastern houndary, will, I think, be considered as satisfactory by Her Ma-
jestv’s Government, both as regards the matter thereof, and also as regards the
tone and manner of expression. - ) \
- It might have been hoped that such authoritative expression of the temperate
views of the President would be sufficient to silence and controul the violent
- pretensions of the State Government of Maine ; but_such, I am sorry to say,
has not proved to be the case. I have this day received a copy of" the ammual
Message of the Governor of Maine, transmitted to the Legislature of the State
at the opening of the Session on the 3d of the present month. I lose no time in
"~ - forwarding this document to your Lordship. A . T
’ It will be seen that the larjguage of the Governor of Maine upon the pre-
“sent occasion, in asserting the wrongful claims of, the State, is in the higaest
degree -hostile towards Great Britain; and that the Message contains, with
reference to certain contingencies which the Governor presumes will arise out of
the conduct of Her Majesty’s Government, indirect and direct” threats- of
violence, which must render-it extremely doubtful whether the next six months
will pass over without the necessity of armed interference on the part of Her
Majesty’s anthorities. . S Lo
The Governor of Maine, it will be further observed, in referring in his

. ®
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message to the: public works, and to the State roads, which, in defiance of the
rights of Great Britain, in violation of every agreement between the two Govern-
ments, and in the face of formal and repeated protests on the part of the British
authorities, arc being constructed by the agents of Maineé within the disputed
tertitory, reports to the Legislature the progress.of those works, in"a tone of

.satisfaction and approbation, as if the same were being carried on lawfully

agd without objection within the acknowledged limits of -the State. At the
same time, the defensive movement of a_small party of British troops from
Canada, to reinforce the station at Lake Temiscouata, -is denounced as an inva-
sion of the American territory; although that movement is strictly within the
meaning of the agreements entered into at the beginning of last year; and
although further, the entire military occupation by Great Britain of- the Mada-
waska Settlements, and of all that portion of the territory which, according to
the agreements of last year, was to remain in the undisturbed possession of the
British authorities, would be amply and obvicusly justified, as a precautionary
measure, even if on no other account, by the very language now used, and the
distinct threats of new acts of aggression now put forth in the Message of the
Govcrnor of Maiue to the Legislature.

I had the honour, in my despatch of the 13th of November, to forward the
copy of an official note which on the 2d of that month I had addressed to the

United States Government, protesting agaiust the continued aggressions of the

State of Maine within the disputed ternitory. The inclosed official reply, dated
the' 24th of. December, has been addressed to me by the United States Secretary
of State. X - ) . A

. Your Lordship will perceive that Mr. Forsyth’s note, although temperately
and courteously worded, is unsatisfactory as regards the matters-of complaint
and protest against the conduct of Maine. "It would appear,-in fact, that
a reference of those matters of complaint by the General Government “to the
authoritiés of Maine, had produced no other reply from the authorities of Maine
than a reiteration of their intention to persist in the conduct complained of,
whether sanctioned and approved by the General Government or not.

I had intended, for the present, to do no more than forward Mr. Forsyth’s
note to your Lordship, and to wait your Lordship’s instructions with respect to
the further reply which it might be expedient to address to the United States’
Goverpment. ‘With rezard. at the same time, to the latter-part of the note,
and to the observations therein made upon the reported movement of British
troops, 1 have verbally stated to Mr. Forsvth, both for the information of the
President’s Government, and for the information. if he should think proper, of
the Government of Maine, that the movement of troops referred to has been a
strictly defensive and precautionary measure, rendered necessary in justice to Her
Majesty’s subjeets, by the prevailing and- confident reports which have reached
both the British Colonial authorities and myself, that some new and extensive act
of aggression upon the disputed territory would be committed by authority of the
Legislature of Maine during the present session. I havé assured Mr. Forsyth
that the British authorities have, on their part, no thought or intention of infring- -
ing upon the strict meaning of the agreements entered into at the beginning of
the last year ; and that the reinforcement of troops, whatever its amount may be,
will probably be again withdrawn in the spring, if the ensuing session of the .
Muine Legislature shall pass over without the new hostile resolutions or acts of
aggression which we have seen cause to apprehend. ' ~

But now, since the publication of the inclosed Message of the Governor of
Maine, with the announcement therein contained, that a formal complaint
against the movement of the British troops has been made by Maine to" the
General Government, I apprehend it will -be better that I should immediately

.address to Mr. Forsyth a written:note upon the subject. I shall have the honour

duly to report my proceedings to your Lordship by the ensuing packet. -

I have the honour herewith to forward an extract of a letter, with its
accompznying inclosures, which has been recently addressed to me by Major-
General Sir John Harvey. = e :

I have only this day received the inclosed Message of Governor Fairfield ;
and am, therefore, obliged to closc the present despatch (in order that it may ke
forwarded by the packet from New York of the 13th instant). without having had
an opportunity of communicating with Mr. Forsyth upon the matter in question.

3
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I feel no doubt that the President “will regret and disapprove the language
used in the Governor of Maime’s Message. =

" * I shall probably have the honour again to address your Lordship by the
sailing ‘packet from New York, of the 19th instant, and also by the steam-packet -
¢¢ British Queen,”” which is announced to depart from New York on the lst of
February. ) e ) i .

Inclosure 1 in No. 28. °
Eztract from the Message of the President of the United States to both Houses
- of Congress.—December 2, 1839.

WITH foreixn countries our relations exhibit the same favourable aspect
which was presented in my last annual Message, and afford continued proof of
the wisdom of the pacific,-just, and forbearing . policy adopted by the first
Administration of the Federal Government, and pursued by its successors.
The extraordinary powers vested in me by an Act of Congress, for the.defence
of the country in an emergency, cobsidered so far probable as to require that
the Executive should possess ample means to meet 1t, have not been exerted..
They have, therefore, been attended with no other result than to increase, by the
confidence thus reposed in me, my obligations to maintain, with religious exaét-
_mess, the cardinal principles. that govern our intercourse with other. nations.
" Happily, in our pending questions with' Great Britain, out of which this unusual

grant of authority arose, nothing has occurred to require its exertion ; and as. it
is about to return to the Legislature, I trust that no future necessity may call for
* its exercise by them, or its delegation to another department of the Govern-
ment. : . . .
For the settlement of our north-eastern Boundary, the proposition promised
by Great Britain for a'‘Commission of Exploration and Survey, has been received ;
and a counter-project, iucluding also a provision for the certain and final adjust-
ment of the limits in dispute, is now before the British Government for its con-
sideration. A just regard to the delicate state of this question, and a proper
. respect for the natural impatience of the State of Maine, not less than a con-
‘viction, that the negotiation has already been protracted longer than ‘is prudent
on the part of either Government, have led me to believe that the present
favorable moment-should on no account be suffered to pass without putting the
%x‘xestion for ever at rest. I feel confident that the Government of Her Britannic
ajesty will take the same view of this subject, as I am persuaded that it is
- governed by desires equally strong and sincere, for the amicable termination of
the controversy. : - . . o
To the intrinsic difficulties of questions of boundary lines, especially those
- described in regions unoccupied, and but partially known, is to bé added in our
country, the embarrassment hecessarily arising out of our Constitution, by which
the General Government is made the organ of negotiating, and deciding upon
the particular interests of the States on whose frontiers these lines are to be
traced. To avoid another controversy in which a State Government might right-
fully claim to have ber wishes consulted, previously to the conclusion -of conven-
tional arrangements concerning her rights of jurisdiction or territory, I have
thought it necessary to call the attention of the Government. of Great Britain
to another portion of our conterminous dominion, of which. the division still
remains to be adjusted. I refer to the line from the entrance of Lake Superior
to the most north-western point of the Lake of the Woods, stipulations for the-
the settlement of which are to be found in the V1Ith Article of, the Treaty of
Ghent. The Commissioners appojnted under that Article by the two Govern-
ments, having differed in their opinions,’ made separate reports, according to its
stipulations, upon the points of disagreement, and these differences are now to
be submitted to the arbitration of ‘some friendly Sovereign or State. The
disputed point§ should be settled, and the line designated, before the Territorial
Government, of which it is one of the boundaries, takesits place in the Unionasa
State ;, and I rely upon the cordial co-operation of the British Government to
. effect that object. ‘

P
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Estract from the Message of Governor Fairfield to both branches of the Legislaturé
‘ o “of the State of Maine.—January, 1840. ]

THE long pending questiorn:in relation to our north-eastern boundary, is = -

* still open and unadjusted, though we have reason, perhaps, for believing, that it -
has made some advances during the past year. We have had a renewed expres-
sion of opinion on the part of the General Government that the territory in dis-
pute is'a part of the State of Maine, an indication of a determination to discharge,
m good faith, the duty of that Government to this State, of maintaining the
integrity of its territory, and a national sanction of the military demonstrations
made by this State in February and March last. * It is also well understood now.
by all parties, that however patient and forbearing Maine will he, while honest and
earnest attempts are being made to run the line and definitively settle the question,
she will not submit longer to be deprived of her territory by such a system of
vexatious and unjustifiable procrastination -as has heretofore been practised; and

- that the question must be settled speedily, in some way or other, if hostilities
would be avoided. ‘This is gaining something. When parties are fully aware of
the precise position they occupy, the next step taken by-them will be taken under- |
standingly, whatever else may be said of it. Again, the occurrences of last winter
served to awaken the attention of the country to the momentous importance of
the question, and to induce such an examination of it as to result in a strong and
universal conviction, that the pretence of claimi set up by Great Britain-to the
disputed territory, is palpably unfounded and unjust, -and can be persevered in,

-_ only through an utter disregard of the plain and unambiguous terms,of the
Treaty of 1783. - . -
L Soon after the termination of your Session in March last, a proposition was
. made by the British Government to the Government at Washington, for esta-
blishing a Commission for the purpose of exploration and survey, but it was con-
". nected with such limitations and conditions, as, it is understood, caused dn imme-
diate rejection of it by the President. After which, and believed to be as early
as July last, a counter project was- submitted to the British Government, to
which, as we learn by the late Message of the President, no reply has yet been
received. o : ) )
Pending this negotiation, it seems the British Government has deemed it
dient-to make an exploration of the disputed territory by Commissioners sent
out for that purpose, the alleged object being, to obtain topographical informatien,

" &c,, as a means of promoting an early and just determination of the question in
dispute. These Commissioners have completed the exploration, and returned to
England to report to their Government. What that report is to be, or what is to
be the effect of it remains to be séen. The courtesy due from one Government
to another requires us, perhaps, to believe, that the real and avowed design are the
same, and that this survey has been undertaken really for the acquisition of infor~
mation, .and not for mere purposes of delay. At all events, a short time will

_determine. As the Commissioners may be expected to have reached England
about the 1st of January, there will be ample time before the termination of your -
present Session, supposing it to be of the usual length, for the British Govern-
ment to avail itself of its additional information, and to communicate with the -
Government of the United States, in reply to the counter proposition submitted
any months ‘ago. If such communication should not be made within the time
anticipated, I think you may fairly regard the British Government as having

. returned to its old practice of procrastination, and will be justified -in adopting
more vigorous and determined measures than bave ever heretofore been adopted,
to secure to this State both her property and jurisdiction in her lawful territory ;
unless the necessity for such a course should be obviated by the action of the
General Government.” What those measures should be, may properly be left to -

 future consideration. I need not say, that in all your efforts to secure to-Maine
her just rights, you may depend upon my hearty.co-operation. . ‘ -

. Ingiving you information of the doings of this Government, in relation to

the disputed territory, since the adjournment of the Legislature in March last,

permit me to refer to certain Resolves passed the twenty-third of thit month.



Yo\,
)

A\

\

4

a

u

>

104 . CORRESPONDENCE RELATING TO THE

-

In one of them it is resolved as follows, to wit:—¢ That, when he (the )
Governor) shall be satisfied either by the declarations of the Lieutenant-Governor
of New Brunswick or otherwise, that the latter has abundoned all intention of

~ occupying the territory with a military force, and of attempting the expulsion of -

our party; that then, the exigency which called forth the wilitia, huving ceased,
the Governor be, and he hereby is authorized to"withdraw the same, leaving the
Land Agent with a sufficient posse, armed or unarmed, as the case may require,
to carry said Resolve into effect.” . ‘ .

" Soou after the adoption of this resolution I received the written assent of
the Lieutenant-Governor of New Brunswick to the following proposition made
to him by Major-General Scott, to wit:—*That it is not the intention of the’
Lieutenant-Governor of Her Britannic Majesty’s Province of ‘New- Brunswick,
under the expected renewal of negotiations between the Cubinets of London and
‘Washington on the subject of the said disputed territory, without renewed in-
structions to that effect from his Government, to seek to take military possession
of that territory, or.to seek by military force to expel the armed civil posse or the

L

troops of Maine.” - ,
. It appearing to meé that the precise contingency vontemplated by the Legis-
lature had occurred, I could not hesitate to recall the troops. Any other course,
it seemed to me, would be not ouly incurring needless expeunse, but disregarding
the express directions of the Législature. Nor was' the siep' taken with any
reluctance, as one, in the slightest degree, derogatory to the honour of the State.
We had never dttewpted or professed-to take military possession of the territory.
A recurrence to the Resolves of the 24th of January i@nd the 20:h ‘of February.
will show, that the object was to arrest trespassers and protect our property from
devastation ; and of the last, particularly, Lo resist a threat of expulsion frow the
territory by the Lieutenant-Governor of the Province of New Bruuswick. |The
" withdrawing the troops, therefore, was, in no sense, an abandonment of any jposi-
tion taken by this State. The troops maintained their grouud while the exigency
which called thein out remained—when that ceased they retired.  For ajmore
detailed account of military operations, I refer you to the accompauying Heport
of the Adjutant-General. I cannot, however, permit this opportunity to pass
without saying, that the Militia called into scrvice, both otlicers and. privates,
with but few exceptions, conducted in a manner, in the highest degree creditable
to themselves and to the State. -

In further compliance with the Resolve of the 23d of March, thg Land
Agent, with a sufficient armed posse, remained -in the territory atter thel with-
drawal of the troops. For a particular account of his procecdings I must refer
you to his Report herewith transmitted. It secms that during most of the time
he has had in the service about 200 men. That they have not been idle
will appear, I think, by looking at what they have accompiished. In a{idj;iop
to the labour expended in furnishing tolerably substantial fortificatious ¢rected
upon the Aroostook, with tivo large block houses and similar buiidihgr{at’ the -

“mouth of Fish River, they have made over one hundred wiles of road tlquugh
the heart of the wilderness—all of it being suitable for travelling with. calriages

\:3}!\1& for the transportation of heavy Joads. Booms have also been extended) across

_- moted by the course pursued by the Land Ageut and these who have bee

the Aroostook and Fish Rivers, of the most substantial character, and| much
valuable timber thereby saved. On the whole, though the uxpenses havie been
necessarily great, it is believed that the truc interests of the State have been pro-

as80-

ciated with him. _ . . - 4 .

. Early in the fall, complaint was made to me that the Land Ageut of Massa-
chusetts was granting permits to persons residing in the Province of New Bruns-
wick, and others, to cut timber upon lands contiguous to, and lying upon. both.

sides of the Aroostook River. And it was.represented, that if such practice was

to be persevered in, it would be impossible to execute the laws and resolves of
the State in relation to tlie prevention of trespasses upon the public lands.” \The
evils before experienced from this cause, and those appreheided, were represented
as numerous; and, among others, that these pgrmits were uséd by many as a mere
cover for depredations upon the lands of this State. Under these circumstances,
I felt constrained to- address the Lind Agent of this State, advising that the
utmost rightful power should be exerted on his part to counteract the desigus of
these persons ; and that he notify them, that if they persevered in their attempts,
the Legislature would probably adopt some regulations in regard to the use of our

) ~ -
v
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public streams, which would render the lumbering operations. of but little avail
to those engaged in them. The Land Agent conformed to this advice, and I am
“happy to state my belief that no more permits were subsequently granted, and
that most of the persons who had previously obtained permits abandoned the
- design of operating under them. A few; however, did not, and whether any
‘measures should be adopted in relation to them, carrying out the suggestion before
made, it is'for you to judge. - ) i -
- The views which I have presented in this communication, upon the subject
of the Boundary, were those entertained independently of what is now an ascer-
tained fact, to wit, that our territory is actually invaded, and of course are to be
modified by that circumstance. Official information of that fact was received by
me a few days since, while on my way to this place, in a reply of the Lieutenant-
Governor of the Province of New Brunswick to aletter of inquiry addressed to him
by myself in relation to this subject. Tt is admitted that one or two companies
of British troops have been stationed at Temiscouata Lake, but it is alleged by
the Lieutenant-Governor to have been done, not by his own orders, but by the
authoritics of Lower Canada. This movement I cannot but regard, under what-
ever branch of British authority, or on whatever pretence it may-have been made,
not only as a violation of the spirit of the arrangement agreed upon in March
last, but as clearly an invasion of our territory. Under these circumstances, I
deemed it to be my duty immediately to communicate the facts to the President
of the United States, with other, though less official information received, of the -
building of barracks by the British Government-on both sides of the St. John’s,
near the mouth of Madawaska River, which I did, calling officially for that
action on the part of the General Government which the case required and the
Constitution and laws of the United States clearly enjoined. A. copy of this
communication to the President, and of the correspondence between the Lieutenant-
Governor of New Brunswick and myself are herewith laid before you.

. _Inclosure 8 in No. 28.

Mz. Forsyth to Mr. Fox.

) o ~ Department of State,
_ . Washington, December, 24, 1839.

THE Undersigued, Secretary of State of the United States, having, in
pursnance of directions from the President, requested the Governor of Maine to
communicate to him such information as might be in his possession, in relation to
a complaint preferred by Mr. Fox, Envoy Extraordinary and Minister Plenipo-

_tentiary of Great Britain, in a note dated the 2nd ultimo, of alleged encroach-
ments on the part of the State of Maine, upon the territory in dispute, upon
the north-castern frontier of the United States, is enabled by a recent commu-

: nication from the Governor of the State; to lay before Mr. Fox, for the infor-
mation of his Government, the following statement and observations.

With reference to the first ground of complaint, the Undersigned is informed,
that early last spring, the Land Agent of Maine dispatched a small force,
consisting of about twenty-five men, to Fish River, for the purpose of dispersing
a band of trespassers understood to have been operating at that place, in conse-
quence of which, the trespassers’ camps were broken up, some of them driven off,
and a few with their teams, brought to the -settlement on the Aroostook, but
subsequently released; that the Land Agent, in" further pursuance of what he
deemed his duty, again sent a party of about the same mumber of men, to” the
mouth of Fish River, to extend a boom across it, in order to prevent the timber,
which had been cut by the trespassers, from being driven out into the St. John's,
and to hinder further depredations by cutting. ~ The object of the ‘expedition
has been accomplished, and the party remained on the ground at the date of the
Governor’s communication. : . ' -

So farthe Undersigned is unable to perceive that anything has been done

. by the people of Maine, in any way contravening the spirit of the agreement
entered into with Mr. Fox, or that of the arrangement proposed by General Scott,
and subscribed by the authorities of Maine and New Brunswick: In the first

place, the territory .contiguous to the mouth of Fish River, on either side of the
: - P
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St. John’s, can in no proper sense be considered as included in the Madawaska
Settlement. It is distant some twenty-five- miles above it, and the two points
are not connected by any continuous occupation or settlement of the coumtry.

. But.even if the point referred to formed part of the Madawaska Settlement, the
agreement of the 27th of February, stipulated that,in the event of future
necessity for dispersing notorious trespassers, or protecting public propérty from
depredation, by armed force, the operation would be conducted joiutly "or
separately, according to agreement between the Governments of ‘Maine and
New Brunswick. Under such an agreement, negotiated through the agency of

. General Scott, the Governor of Maine was to maintain within the disputed

.———territory, under a Land Agent, a small civil posse, armed or unarmed, to protect’
- the- timber recently cut, and_to prevent further depredations, without any

- limitation as to the sphere of its operation within the bounds of the disputed

“territory. To the attamment of those ends, the action of the parties detached
by the Maine Land Agent, appears, so far as the Undersigned is informed, to
have been strictly confined. . : - coT :

As to the military aspect or character alleged by Mr. Fox to have been
assumed by the parties at the Restook and Fish Rivers, it appears that those
dispatched .to the last-mentioned points, composed, as stated, each of about
twenty-five men, neither militia nor soldiers, but-hired Iabourers, were, it is true,

-armed with muskets, and had extended a boom across the river, and erected a

‘block-house for its protection and their own, against the numerous bands of

lawless men. grown desperate by being deprived of their-accustomed. plunder,

and over whom Her Majesty’s authorities appear to have exercised but little
controul. 'Such measures of precaution cannot but be regarded as dictated by
prudential motives, if not by the necessity of the case; and the fitness and extent
of the preparation appear to the Undersigned, questions which could not under-
standingly be discussed away from the scene of action, and which of necessity

" can only be properly decided by those pérsons whose safety was to be secured.

Upon the Aroostook, which has been the pivot of operations of the Land
Ageunt’s posse, a larger number of men has been employed. They also have
extended a boom across the river, and erected near it a fortification -of hewn

. timber, and a few other more temporary buildings. The twenty-five or thirty
men stationed there, are likewise armed with muskets, and it is believed, have
also two small pieces of artillery. The remainder, about'125, have for the mest -
part been engaged in opening roads for summer as well as for winter com-
munications, and in preparing facilities *for supplying the posse. Any prepa-
rations short of these, would, it is stated, have been insufficient to protect the -

- public property, and the authorities of Maine cannot repress a sentiment of.
surprise, that these should now be made a subject of complaint, when but a short
time since, the establishment was, in the dead of night, assaulted by a party of
some fifty men, suitably equipped, commanded- by a captain of Militia, and
bearing the Queen’s arms, in the.repulsion of which the cccupants displayed a
spirit of forbearance and moderation, sufficiently in harmony with the avowed and
sole ‘object of their occupation of the territory; and that surprise is in no way
diminisked by the fact, that the Agents of the British Governments have just
completed extensive permanent barracks op the same territory, north of the St.
John's River, and -are in the habit of transporting troops and munitions of war
over it at their convenience. , . -7

* The construction of the road. leading into the Valley of the Aroostook,
would not, it is apprehended, have been deemed at this time a just cause of

* complaint, had Mr. Fox adverted to the fact that the work was commenced as.
long ago as 1826, under an appropriation by the Legislature of -the State of
_Maine, and that from that time it has steadily advanced, so that another year
will probably see it completed, from near the Mattawamkeag Point in the County .
of Penobscot, to the Aroostook River, and thence to the mouth of Fish River,

" on the St. John’s. It is therefore no_new project conflicting with any existing
arrangement, nor with any understanding to which the State of Maine has become

. a party, but the exercise of a lawful right over a portion -of tbe territory in
dispute, of and over which it ever bas had possession and " jurisdiction. To say
nothing of other advantages anticipated from the completion of the road, it avill
afford great -facilities for preventing trespasses upon the public lands; and, |
indeed, it is copsidered that trespassing upon the streams emptying high up upon -
. the St. John’s, cinnot be-prevented without such a road.- The Governor of

]
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Maine_considers that in carrying on the work referred to, the State has done no
more that is inconsistent with the respective rights of parties than have tlie
authorities of Her Majesty’s Province, in constructing, and recently, as it is -
understood, in thoroughly repairing 4 permanent mail road over alarge portion -
of the territory north of the St. John’s:- . -
- The last allegation in Mr. Fox’s note forming a cause of complaint against

. the State of Matue, relates to her management of the lands upon the Aroostook.

In this particular the Undersigned is enabled to observe, that the proceedings
complained of, differ in no way from those which Maine, since her separation from _
Massachusetts, and the last named State previously to it, have ever pursued in
regard to public lands. For the last thirty years, the State has been occasion-
ally surveying and lotting those lands, granting them for literary, charitable, and
religious purposes, aud selling them in small lots to actual settlers. Of this

"right, so long exercised, Maine alleges that she has done nothing to divest her-

i

“self, and that the discussions and negotiations upon the main question of Boun- .

dary, could not have had the effect of weakening her title to rights she had so -
long been in the habit of enjoying. - ’ : '

- It is with no little surprise that, in the face of the complaints which form
the subject of Mr. Fox’s note, the President has received intelligence of Her

- Majesty’s Colonial authorities having recently stationed a regiment of regular

troops, part at the porth, and part at the south, end of Lake Temiscouata ; and of
Her Majesty's forces having commenced building barracks on both sides of the
St. John’s, at its confluence with the Madawaska. : "

Such proceedings on the part of the Agents of the British Government, -
would, if true, constitute such a flagrant contravention -of the. existing under-
standing between the parties, that the President cannot but hope that'the report
which has reached him.of the occupation referred to, is founded upon incorrect
information. : - ) . ‘

The Undersigned requests that Mr. Fox - will communicate to him such
information, if any, as he may have in_his possession, in relation to the subject,
and that he will by such representations as the circumstance, if founded in fact,
will obviously suggest, impress Her Majesty’s Colonial authorities with a sense of
the inexpediency and imprudence of such proceedings, and-of the unhappy
consequences likely to attend their persistence therein. : -

The Undersigned avails himself, &c., )

. - (Signed) JOHN FORSYTH.,

el

Inclosure 4 jn No. 28.
Major-General, Sir John Harvey t6 Mr. Foz.
) ;éovemu;ent House, Fredericton,
(Extract.) . ] New Brunswick, December 19, 1839.

I HAVE to invite your attention to the inclosed copies of a correspondence

‘which has this day taken place between the Governor of Maine and myself, and

" to express my hope that the answer which 1 have returned to Mr. Fairfield’s. =

letter may meet with your Excellency’s approbation.

) Tnclosure 5-in No. 28.

- The Governor of Maine to Major-General Sir John Harvey.

Ezecutive Department,

_ Sir, o ' Saco, December 12, 1839.

'HAVING seen in the public prints, extracts from some of the provincial
papers, stating that two regiments of British troops had been stationed at
Temiscouata Lake, in the disputed territory, I have been induced to inquire’ of
your Excellency whether there be any foundation for these reports? A movement
so clearly in ¥iolation of the arrangement entered into through the mediation of -
General Scott, I shall not permit myself to believe your Esxcellency woald
make without stronger evidence than a newspaper paragraph. :
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The extreme sensitiveness of the public mind upon this subject, I trust-your
" Excellency will perceive affords additional reason for an early explanation.

' - - . B 1 have, &c., )

: ) (Signed) JOHN FAIRFIELD,

Governor of Maine.

n

" Inclosure 6 in No. 28. .
. Major-General Sir John Harvey to the Governor of Maine,

Gocernment House, Fredericton,
New Brunswick, December 19, 1839.

I HAVE the honour to acknowledge the receipt- this day of your Excel-
lency’s letter of the 12th instant. . .
: Whatever movements of troops may have taken place on the side of Lower
-Canada have been made by authority superior to mine; but I apprehend they"
have consisted, not of two regiments, but of one or two companies, as small a
detachment as can well be made to so great a distance, consistently with the
‘maintenance of a due degree of discipline, for the protection of certain buildings
which have been constructed for the better accommodation of Her Majesty’s
troops on their march between the Upper and Lower Provinces, and of the
provisions, stores, and other public property therein deposited. . . : -
A’ copy of your Excellency’s letter shall be transmitted by me to the
authorities in Canada, who, I can assure your Excellency, are as anxious as I am,
that the spirit, as well as the letter of the agreement entered into between your
" Excellency and myself, under -the mediation of General Scott, in March last, -
- should be scrupulously observed on our part. - :
- \ . " I have, &c.,
‘ : _ (Signed) JOHN HARVEY.

'Sir,

PERN

No. 29. -

-

Sit, . Forcign Office, February 19, 1840.
I HAVE received and laid-before the Queen, your despatch dated the 11th
" ultimo, relative to the question of the disputed territory, and to the recent -
Message of the Governor of Maine to the Legislature of that State.
With reference thereto, I herewith transmit, for your information, copies of
“a letter with its inclosure which I have received from the Colonial Department,
and which clearly disproves the allegation contained in thé message of the
Governor of Maine, that the agreement entered into between the Lieutenant-
Governor of New Brunswick and General Scott, hid been violated on the part
of Her Majesty’s Government. ~ - ] ‘ <
I have consequently to.instruct you to protest formally against the encroach-
ments now making by the armed posse, and by the people of Maine, upon the
disputed territory, as openly ivowed by Governor, Fairfield. in his Message.
You will siate to Mr. Forsyth, that Her Majesty’s Government claim and expect
from the good faith of the Government of the United States, that the people of
Maine shall replace themselves in the situation in which they stood before the
. agreement was signed, and that they should therefore retire from the Valley of
" _the St. John, and confine themselves to the Valley of the Aroostook,- and that
they should occupy that valley in a-temporary mauner ounly, and for the purpose
of preventing depredations, and that they should not construct fortifications nor
make roads or settlements. * Until this be done by the people of Maine, and as
long as those people shall persist in their present system of encroachment, Her
Majesty’s Government will feel it their duty to make such military arrange-
ments as may be necessary for the protection of Her Majesty’s rights; and
. force will necessarily be repelled by force. Aund Her Majesty’s Gevernment
deem it right to declare, that if the result of the unjustifiable and aggressive

T Viscount Palmerston to Mr. Fozx.

i) M -
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proceedings of -the people of Maine- should be collision ‘between Her Majesty’s
troops and the people of Maine, the responsibility of all the consequences, be -
they what they may, which may flow therefrom, will rest with the people and
Government of the United States. o I ‘

You will add, that Her Majesty’s Government are only waiting for the
detailed report which Colonel Mudge and Mr. Featherstonhaugh are now pre-
paring, and whicli it is hoped will ‘be completed in the course of a month, in
order to send t&' 'thg«;inted States an answer to their last communication about
the Boundary Quéstion. S . ,

. - I am, &c.,

(Signed) PALMERSTON

* " Inclosure 1 in No. 29, .
J. Stephen, Esq., to J. Backhouse, Esg. .

Sir, Downing Street, February 15, 1840.
I AM directed by Lord John Russell to transmit to you herewith, a copy
of a despatch from the Lieutenant-General commanding the forces in British
North America, inclosing an extract of so much of the Message of the Gover-
nor of Maine to the Legislature of that State, as relates to the disputed terri- -
tory, and explaining the real facts of the case to which allusion. has been
therein made. - ° - . - . .
This despatch clearly establishes the incorrectness of the statement made
by the Governor of Maine, that measures have been taken. by the British
authorities in the erection of military buildings, and the movement of troops,-
which are in violation of the existing agreement between the two countries.
In some points, the assertion thus made is the direct contrary to the fact; in .
others, it is such a construction. of the fact as the circumstances did not war-
ant, and such as. certainly could not justify the charge .of breach of faith
which Governor Fairfield has, upon such loose information, so directly and so
confidently advanced against the British authorities. It is not on such slight
grounds that Lieutenant-General Sir Richard Jackson has founded the charge
which-Her Majesty’s. Government have advanced against the State of Maine
of having violated the agreement. . If any doubt before existed that such is
the case, the present despatch distinctly explains - the nature and locality of
the works which have been undertaken by the citizens of Maine, in violation
of the express understanding between the two countries. Lord John Russell
is desirous, therefore, of putting Viscount Palmerston in possession of the

* explanation which has been afforded by Sir R. Jackson ; and he would recom-

My Lord, -. -

mend to his Lordship’s consideration the necessity of a remonstrance founded
upon it being addressed to the United States Governmeuot. ’
) : . -1 bave, &c., ]
- (Signed) JAMES STEPHEN.

~

Inclosure 2 in No. 29.

Lieutenant-General Sir R. Jackson to Lord John Russell.

- L Government House,
.Montreal, January 16, 1840.

YOUR Lordship has been apprised by my despatch (and inclosures) of the
27th ult., of the actual circumstances connected with the question of the disputed

- territory with the State of Maine, so far as T am acquainted with them.

- Haviug read the Message of the Governor of that State to the Legislature,
of which- I herewith transmit an extract, 1 beg to call your Lordship’s attention
to thefollowing observations upon it :—  ~ ' o

Ist. It is not true that the British authorities have built barracks on both -
sides of the St. John’s River, near the Mouth of the Madawaska River.

Nonew barracks have been built anywhere. o

2nd. The barracks at the Temiscouata Lake have been always occupied by a
detachment of ‘Her Majesty’s regular troops; and the only movement in that
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direction.that has lately occurred, has been the refief of 2 detachment of the 24th -

Regiment (the head-quarters of which i at Montreal) by a ddadunmt of tbe 11th
Regiment stationed at Quebec.

This exchange took place for gbvious purposes of discipline ; and 2 detach:
ment at that post must not be left without stores and ammumition.

- The barracks at the Temiscouata Lake have not therefore been lately built or
occupied ; neither has the small détachment stationed there. or the still smaller
of five men at the Dégelée post, to| which Governor Fairfield may be supposed to
allude, been placed on'the line of communication between Quebec and Fredericton

for other objects than to secure the buildings and stores negessary for the sccom-

modation of Her Majesty’s troops, if required to march that way.

3rd. But the armed bands, alling themselves ctizens of the State of Maine,
have built and have occupxed a log fortalkice, of a strong destnp:mn, at the mouth
of the Fish River, at its Jnncnoﬁ with the St.John's.

They are now erecting:a s’econd block-house similar to the sbove, and within
250 vards of it, with cookmg bonse and stables; the whole being summnded
with strong abattis. /

Roads of communicatifn and: support have been cut in various directions
from this military advanced post, of which I possess a plan that can be shown to
Governor Fairfield, if he, ’be ignorant of this armed occupation of an important
part of the disputed ten]torv.

A copy oftlns lettethll bewnttoHerBfajsty';lﬁmswrat Washmgtun.

. . 1 have, &c.,
/ © (Signed) - R.D. JACKSO\

- a

- / Inclosure 3 in No. 29. - -
Exzxtract from ﬂ:ejﬁlmgc oftbé Gotranarqftkesmﬁeqfﬁlma. me3 i810.

\

THESE Commissioners have cnmpleted the expluranon and mtumed to

EnglandtorepﬁrttothmGovemment. What that report is to be, or what is :
to be the effect of it remains to be seen. Tbemydmﬁomone(;om-

ment to another requires us; perbaps, to believe that the real and avowed

are the same; andthatthszunevhasbemundahkmmnﬂyfortheaequisiﬁm ‘
of informatioh, and not for mere purposes of delay.- Ar all events a short time

will determine.. As the Commmonersmvbeexpecmdmharer&ehed
England about the 1st of January, there will be ample time before the termination
“of your Se&sxon,sn it to be of the usnal- lengt!:,fortheBﬁﬁsh
~Governm t g:::;ﬂ)xgzlf of 1ts addmonal information, and to communicate with

megt of the Enited States, in reply to.the counter propesition submitted -

many mo ths ago./ If such communication should not be made within the time
antxcxpate;ﬂ I think you may fairly regard the British Government as havi
returned to its old practice of procrastmanon and will be_ justified 10 adopting

more vigorous and determined measures than have ever heretofore been adop&d ,

to secmt to this State, both ker property and jurisdiction in her Jawful territory ;
unles e necessity for such a course shou!ci be cbviated by the ‘action of the
Gencral Goremment What those measures should be, may properiy b left to
ﬁxture/consxderatxon. " I need not soy that in all your efforts to secure to Maine
her Jllst rights, you may depend upon my hearty: co-operation.

/t is admitted .that onme or two Compames of Brtish troops bare been
stationed at Temiscouata Lake, but it Is alleged by the Lieutenant-Governor to

: bade been done, not by his own orders, ‘bet bv the authonuts of Lower Canada.
is movement I cannot but regard, under whatever bmch of British Authunzy,,

or on whatever pretence it may “have been made, not oniv zs a violation of tke

si)mt of the arrangement agreed upon in March last; but as clearly an invasion of

cur territory. Lnder these circumstances, I deemed it to be my duty Immediately to
commumcate the facts to the President cf the United S:mc-s with other, ﬂzo:Lh
fe% official; information received, of the building of !n:rrchs b¥ the British
Gowmment on both sides of the St. John. mezr the mouth of the Madawaska
/ River; which 1 did. ‘calling offichally for that zction “on the part of the General
{ Government, which the case required, and the Constriution and L:m's of the

(Siened)  JOHN FAIRFIELD.
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> - JEr E?n:xﬁ‘m Vascourl -Palma-ston.-—(Recewed ~April 4, 1840. )
(Extraet.) : Washington, March 17, 1840.
o7 THE kst Gespech which Iha& the honour to address to your Lordship
upor the sshiert of the boundary negotiation, and the affairs of the disputed
termtauw was dzsd on the 11th of Jaruary.
The ‘failare of ‘the voyages of both the steam packets, the
“Emezpmmﬁ"’ m:xﬂ the * British Queen,” which continued, -however, to be
A 2 New York from day to day-during the greater part of January
and Febroeow, hes occasioned the snbseqnent mterruptxon of. my official
‘cczbr:esmmﬁm
' e &diay enshles me now to lay before your LOrdShlp in a2 more con-.
nected form, 2 statement -of the proceedings which have been had at Wash-
motor, with reference 1o the boundary dispute. I have the satisfaction to
t&ms,. that 2ihonch much excitement has been raised, .yet upon“the whole,
the controversy &s pleced upona more favourable footing than it appeared
Hkely to B2 == the dzte of my last™despatch; that is to say, there is a better
prospectt of e oerotation  left from henceforward in the hands of the
two pationyl Gowernments, and less hazard of the same being interrupted by -
pa:tmﬁ acts of widlemee ;pu'owedma from the Government’ of the State of

: ]I fzme the homonT to inclose in the present despatch, first, a series of
correspondemee betwesn the United States Secretary of State and myself, of
dates vx&sqmm to that of the American official note of the 24th of
December, of wiich 2 €opy was trapsmitted i my despatch of the 11th of
Frnupry.  The krtest dopament in the series now inclosed is a note dated the
I3th of -the prese=t month, which 1 addressed to Mr. Forsyth in conformity
with the . Irstrocfions contzined In your Lordshlps despatch of the 19th of
Fe&mm:w ) o
- Secomily. T Enclose printad copies of recent messages transmitted by the
Presidént to Cumzress, In which be communicates the Jetters that have passed
Betweem Mr. Fursyth 2nd myself, together with correspoudeuce between the
. Federat Gover=m=nt 2nd the Government of Maine, -and various other papers
af exrlzer &n“m.: cumnected ‘w:rth the same questlon of the north-eastern -
" houndarw- :
With refrenze o my nﬁmal correspondence with the Amencan Govern-
ment, itisa grest setfisfaction to me to find that the lan«uao'e which I had
Judged & my - duty to bold, acrords substantially with the tenor of the in-
stroffions sinee recsiwed from yoar Lordship. :
' I bod ordiy kn3d somewhat greater stress upon the threats used by the
people of MrFze of 2ttempting still more extensive acts of aggression over the
disputed territory then those already -committed, in consequence of such
threats Bhéfmr mmst stroificantly: attered jn public documents, proceeding from:
the authortmes of Mz=ins, the knowledge of which had not reached Her
. Mzjesty's Govemmmenit 2t the date of your Lordship’s despatches.
‘ I the I;x:ﬁh*ﬁc messaoe transmitted by the Governor of Maine to the
Legisiture cf the St on the 3rd of January, already in the possession of
Her Majesty’s Gowernm=nt, it will have been seen that the Governor of the
Strte recommends o the Legislature, that if the final answer from Great
Britriz shoeld oot be receved (as he must have very well known it could not
bej befure the pediod of thelr adjournment, they should proceed to more
virorons mernsotes thm bave yet been adopted, for securing the clalm of
Marme to the St mm. Now such * more vigorous measures,” when
all that baos sirendy boen done is token into consideration, cannot possibly be
mpgum to eozzn z:rr:zi‘zm_, else, as it appears to me, than-an attempt to gain
pussession of the &asputed 1emitory by violence, and:to keep it.
But it wil he seen thot the same threat of interrupting the negotiation by -
foree: ..mmmm *cnit...edm a more direct and swmﬁcan. -manner in a

V
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public letter from Governor Fairfield to the President of the United States
dated the 21st of November, which will be found amongst the printed papers
herewith inclosed, that were communicated by the President to Congress on
the 23rd of January. In the concluding paragraph of that letter the Governor
of. Maine declares, that although Maine has not yet taken military possession
of the disputed territory, a continued disposition on the part of Great Britain
to delay a settlement of the question (and upon this point the people of Maine
_intend " apparently to arrogate to t}iemsebggs the privilege of judging and
_deciding), will not fiil to induce such a step, whatever ma O R
T sequences. ' .

It is most clear that the above passages, taken into account with the acts
of encroachment and aggression already committed by the armed bands of -
Maine in the valleys of the Aroostook, Fish River, and St. John (which so
far from being disapproved, -discontinued, or satisfactorily explained, are on
the contrary ostentatiously persisted in, and formally avowed), constitute
altogether an ample justification of whatever military arrangements Her
Majesty's Authorities may deem it prudent to adopt in defence of Her
Majesty's rights. |~ . -

Notwithstanding, however, the above menaces on the part of the
people of Maine, I have now come to the -opinion, observing what has
passed since-I last addressed your Lordship, that no -attempt will in fact be
made during the present year, by the Executive or Legislature of Maine, to
carry their evil designs into execution. My belief now is, that the Govern-

. ment and people of Maine will content themselves for the present yéar with
complaining and protesting against the acts of Great Britain, and with
appealing to the General*Government of the United States.

I-have stated this opinion;™ with more e®planation and detail, in letters
addressed to the Governor-General and to‘Sir John Harvey. I am, since,

* further confirmed in.the same opinion, by'a communication that has been
made to me of the substance of a set of resolutions introdoced in .the House of
‘Representatives of Maine on the 4th of this month, by Mr. Paine an adminis-

] “tration member of the Maine Legislature. T herewith inclose a copy of these
" resolutions. Your Lordship will perceive-that although the language they
contain with reference to the American claim to “the: disputed territory 1s
unjustifiable in the highest degree, yet, that if carried, they will "have,

+  practically, the beneficial effect.of diminishing the hazard of partial
< . collision on. the .border for the ensuing year, .and of tending for so
" long to leave the boundary dispute to be conducted, whether to peace

or war, in an open and intelligible manner by the two national Governments.

The resolutions have been referred to a committee, and will probably not be
. voted upon until towards the close of the session of the Maine Legtslature in

-~ 7 the month of April; but as they are introduced by a leading administration
member of the Maine House of Representatives, where the administration
party have a majority, I entertain no doubt of-their being carried.

< Your Lordship will perceive, upon referring to the latter part of my
‘official corrcspondence with Mr. Forsyth, that I fell into an error upon a point
of fact, (a trivial one, I think, as it-did not affect the essential parts of the
_argument,) in stating.to the United States Government in my note of the
26th of January, that the British force.occupying the barracks at Lake

-. Temiscouata, amounted to one company, gnly. I had been under the impres-
sion, that as the movement of Her Majesty's troops, in force, into the disputed

" territory, as at first intended, had” been countermanded, the detachment sta-
tioned at Temiscouata, amounted to no more than what I stated. Tadmitted the

‘mistake, such as it was, in my subsequent note to Mr. Forsyth, of the 7th of

March. For the rest of the statement contained in my note of the 26th- of

January, both as regards the amount of the British military preparations, and

the motives, I was guided by the official despatch from Lieutenant-General

Sir Richard Jackson to Lord Jobn Russeli, of the 11th of January,- of which -

Sir Richard Jackson, communicated to me a copy, and by a letter of the 11th

of January, from Sir John Harvey to myself, of which a copy will be found

amongst the inclosed papers. 1t will be seen that the whole statement, both
as to the amount of the preparations, and the motives fgr them, is now con-
tested by the authorities of Maine, and upon the faith of their assertions, by -
the General Government also. I shall not, as_at present advised, suffer

- N
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myself to be drawn into any further controversy with the American Govern:
ment, upon this part of the-subject; as 1 coulc} not do S0 without indirecfly
admitting, what cannot be ‘admitted,—that_under the circumstances of the
attitude assumed by the State of Maine, the United States Government have
any right to call for an explanation of the British military arrangements within
that portion of the disputed territory referred to. .

The papers communicated by the President to Congress, of which
printed copies are herewith forwarded, have been referred to the Committee

o f-the-Senate~—They-have not-yet-come-before tiie House
- of Representatives. The last -part of the correspondence between Mr. For-
syth and myself, and the communications from Maine, ‘contesting my infor-
mation as to the state of the British military preparations have "also been
transmitted to the Senate, but have not yet been printed for the use of Con- .
gress ; imperfect copies only having been published by the reporters for the
newspapers. -
The Committee of Foreign Affairs of the Senate have not yet made their
report. '

Inclosure 1 in No. 30.

‘ Mz, Fox to Mr. Forsyth.» -

. : . Washington, January 12, 1840.

THE Undersigned, Her Britannic Majesty’s Envoy ‘Extraordinaryand
Minister Plenipotentiary, has the honour to acknowledge the receipt of the
official note addressed to him by the Secretary of State of the United States, .
on the 24th of December, in reply to a previous note which the Undersigned -
had addressed to the Secretary of -State on the 2nd of November, in relation
to the various and continued acts of encroachment committed by the aytho-
rities, and by the inhabitants of ‘the State of Maine, within that tract of terri- .

_tory on the north-eastern frontier of the United States, the true title to‘the i
possession of which, according to.the terms of the Treaty of 1783, is at
present in dispute between the Governments of Great Britain and America.

" The Undersigned has lost no time in transmitting to Her Majesty’s - 7
Government the official note of the Secretary of State. He has, in the mean *--
time, to express his extreme regret; that the explanations furnished by the
authorities of Maine, and communicated to the Undersigned by the Secretary .
of State, in relation to the acts of encroachment complained of, both as

- ‘regards the-construction.of roads and public works, and the sale and aliena-
tion of lands, are of a character which must render them altogether unsatis- -
factory to the Government of Great Britain. It would appear, in fact, asif
a reference by the General Government to the Authorities of' Maine, of the

" complaints preferred by Her Majesty’s Government, had produced no-other
reply or explanation from the Authorities of Maine, than a reiteration of their
intention to persist in the commission of the acts complained of, whether in
accordance with the obligations of international justice or not. s '

. The Undersigned does not -permit himself to relinquish the hope, that
through the wisdom and, integrity of the General Government of the United
States in unison with the -sincere endeavours of Her Majesty’s Government,
it will still be found possible to bring the pending controversy of the disputed
boundary to a satisfactory and amicable conclusion: but it is certain ‘that
the public acts and public declarations of the Authorities of the- State of
Maine -are contmnually calculated, as far as in them lies, to render such’
amicable -conclusion more difficult and more distant. -

With reference to the latter part-of the official note of the Secretary of
State of the United States, and to the observations therein conlained, respect-

" ing certain reported movements of: British -troops in the neixhbefirhood of
Lake Temiscouata, and at other points within that portion of the disputed
_territory where, according to the provisional engagements entered into at the
beginning of last year, no interference was to be attempted with the exercise of
British authority, pending the -negotiation of the Boundary Question,—the -
Undersigned can distinctly assure the Secretary of State that there exists no
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intention on the part of Her Majesty’s authorities to cancel or infringe the
terms-of those provisional engagements, so long as the same shall be observed
with fidelity by the other party. )

. The particular motives, and the amount of the movement of troops at
present referred to, have been explained in a frank and satisfactory manner,
to the Governor of Maine by the Lieutenant-Governor of New Brunswick, in
a. correspondence which has been made public, and which, it appears, has
been officially communicated by the Government of Maine to the President of
the United States. - oo
" - With regard, however, generally, to the reinforcement of military posts,

“and other defensive and precautionary measures, whether along the confines
of the disputed territory, or within that part of. it where, according to the
provisional engagements before cited, the authority of Great Britain was not
to be interfered with, ‘the Undersigned has to observe, that the adoption of
such measures by Her Majesty’s Authorities, cannot be with reason objected-
to, or complained of by the Government of the United States, when regard is
had to the reports which for some time past have been circulated, (and of the
prevalence and consistency of those reports the United States Government

. are themselves fully aware,) respecting the probable intention of the Legisla-
ture of the State of Maine, to revoke during the present Session, the provi-
sional agreements now in force, and to authorize some new and extensive
act of aggression over the disputed territory. And the Undersigned has
regretted to observe, that the language of the Governor of Maine, in his
recent message to the Legislature at the opening of the Session, is calculated
to encourage rather than to restrain such rash and obnoxious designs.

The Undersigned has the honour, &c., - - . )
B ) . (Signed) H. S. FOX.

Inclosure 2 in No. 30. : -
M. Forsyth to Mr. For. '

: . " Department of State,
L . E " Washington, January 16, 1840.
1IN a note which Mr. Fox, Envoy Extraordinary and -Minister. Plenipo-
tentiary of Great Britain, addressed on the 12th instant to the Undersigned,
Secretary of State of the. United States, Mr. Fox, alluding.to a complaint.
" made by the Undersigned, of certain reported movements of British troops -
in portions of the territory in dispute between the two countries, disclaims
all intention on'the part of the British authorities, to cancel or infringe the -
terms of the provisional agreement entered jnto at the beginning of last year;
and this disclaimer is connected with an assumption of the right of Great
Britain .to strengthen posts, and take measures of [military] precaution, not
along the line only, but within portions of the disputed territory ; as by the
terms of the agreements referred to, no interference was to be atteu!pted,
pending the negotiation of the Boundary Question, with the exercise of
. British- authority in the neighbourhood of Lake Temiscouata, and at other
points within'a portion of the terrifory supposed to be embraced in the
termns of the arrangements. Mr. Fox having stated that he has referred to
his Government the representations of the United States against the military
movements alluded to, the Undersigned, under a confident expectation that
the matter will present itself to the minds of Her Majesty’s Ministers in a
light different from that in which it is understood by Mr. Fox, would have
refrained from any further remarks on the subject; but in order to obviate
the risk of any misapprehension as to the views of the President concerning
it, and inasmuch as the ground assumied by Mr. Fox with respect to the _
import of the existing arrangements, would, if admitted by the United
States, give to those arrangements a scope .not authorized, either by the
language in.which they are expressed, nor by what is believed to be the
intention of the parties, it is proper that the Undersigned should call Mr.
Fox’s immediate attention to the express provisions of the agreement signed
by him and the Undersigned, and of that which was-subscribed to, under

n
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the agency of General Scott, by the Governor of Maine and the Lieutenant-
Governor of New Brunswick. : )

The ‘main object of those agreemeats, obviously, was the restoration and -
future maintenance of tranquillity in the disputed territory; and, as the
means of ‘most surely attaining that object, the entire exclusion from its limits
of all military force, to whichever side belonging, and the delegation to the
civil authority, exclusively, of the exercise of all power and jurisdiction.
With that view, under the first mentioned of those agreements, it was only
in case of necessity for dispersing potorious trespassers, or protecting public
property from" depredations, that armed force was to be employed on either
side, and then the operation was to be conducted by concert, jointly or
separately, according to agrecment between the Governments of Maine and
New Brunswick. The other was the result of the contemplated concert
between the Governments of Maine and New Brunswick; was intended to
carry out the object of the first; confided to the State of Maine the duty
of protecting the timber recently cut, and of preventing further depredations,
and prescribed that these objects were to be accomplished through the

- ‘agency of a civil posse: accordingly, the Governor of Maine engaged to with-
draw, without unnecessary delay, the military force of the State. Without =~
regard, therefore, to the limits within which either party had before exercised
jurisdiction, resort to military force, for any purpose whatever, was interdicted
to both parties. 'With reference to the extent of territory within which each
party Was to continue to exercice jurisdiction, the first agreement left the
question of right where it had stood before, and only expressed- the con-
flicting understanding of that question by the Governments of the, United
States and Great Britain respectively. The agreement between Governor

. Fairfield and Sir John Harvey, provided, likewise, that the question of pos-
session and jurisdiction should remain as it then stood ; but stated where it
stood, by providing that Great Britain was to continue holding, in fact, pos-
session of a part of the territory, meaning that part embraced in the Mada-

" waska settlements, in the occupancy of which, as well as in the-enjoyment of
the usual communications between New Brunswick and Her Majesty’s-Upper
Provinces, the Governor of Maine disclaimed all intentions of -disturbing the
British Authorities. Bevond the Madawaska settlements, therefore, circum-
“scribed by the limits in which they stood at’ the date of the agreement, the .
United States cannof, under the terms of that agreement, recognize in the’
British -Authorities the  right of extending jurisdiction, much less that of
forming any military. establishments, bevond or within' them; and those,
consequently, which formed the subject of the representations in the note of
the Undersigned of the 24th of December, pushed, as they are alleged to
have been, into tracts of country far beyond any acknowledged limits of those*
settlements, and wholly unconnected with them, cannot be viewed in any.
other light than a bold infraction of existing arrangements. That suchis a .
just view of the agreements cannot be .disputed by Great Britain, as Her
Majesty’s Government has adopted and acted upon it. ~ In the note of.Mr.
Fox, complaining of the encroachments on the part of Maine, and an armed
occupation of part of the disputed territory by that State, both were treated
as inconsistent with the existing arrangements; and it is presumed, Her

N Majesty’s Government will not attempt to apply one rule of construction to _

defend the military movements of its colonial” authorities, and apother to
sustain comp‘aints against. the. State Government, for acts which are not
founded upon any apprehended necessity of the .use of a regular military
force for offensive. or defensive purpeses. Nor can it be imagined that it will
*be contended ‘that those arrangements are not perfectly reciprocal, or that
there is any difference in the character and the extent of the jurisdiction to
be exercised by Great Britain in one portion, and that by the State of Maine
or the United States, in the other portion of the disputed territory compre-
hended within\the temporary arrangements made to preserve tranquillity in
both, and guard against any hostile collision between the State and Colonial
Governments.

—~ The Undersigned,dba,v_ing laid Mr. Fox’s note before the President, is

instructed to state to\bim, that no occasion is perceived for doubting the -
disposition of the Governor of Maine, scrupulously to adhere to the spirit of
the existing arrangements,\and to avoid all acts tending to render more diffi-

Y
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“cult and distant- the final adjustment of the main question of boundary °

between the two countries; but in repeating assurances of the readiness of
the United States Government, to contribute by all means in its power to an
amicable termination of the difference, the Undersigned is bound to declare,
that ‘a persistance in, or a repetition of, such acts, on the part of Her
Majesty’s Agents, as those now complained of, would, if avowed by Great
Britain, be considered as but little in accordance with those assurances. .
The Undersigned avails- himself of this occasion, &c.,
- (Signed) JOHN FORSYTH.

- - 3
N v

Inclosure 3 in No. 30. i
- Mr. Foz to Mr. Forsyth. T

. - ) Washington, January 26, 1840.
THE Unudersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, -has the honour to acquaint Mr. Forsyth, Secretary of
State of the United States, that since the dateof his last official Note of the 12th

instant, he has been furnished by Hér Majesty’s Authorities in North America . *

‘With more correct information than he then possessed, respecting certain reported
movements of British troops within the disputed territory, which formed the
subject of a part of that official Note, as well as of the two official Notes addressed
by the Secretary of State to the Undersigned, on the 24th of December, and on

-the 16th of the present month. The same reported movements of troops were

referred to in a recent message from the Governor of Maine to the Legislature

+of the State, and also in a published official letter addressed by the Governor of

Maine to the President of the United States on the 23rd of December.

It appears from accurate information now in the possession of the Under-
signed, that the Governor of Maine, and through him, the President and General
Government of the United States, have been misinformed as to the facts. In
the first place, no reinforcement has been marched to the British post at the
Like Temiscouata: the only change occurring there has been the relief of 3 ~
detachment of Her Majesty’'s 24th Regimert, by a detachment of the same force
of the 11th Regiment, this force of one company being now stationed at the ~

.Temiscouata post, as it always has becn, for the necessary purpose of protecting

the stores and accommodations provided for the use of Her Majesty’s troops,
who-may be required, as heretofore, to march by that route to and from the pro-
vinces of Canada and New-Brunswick. ™ In the second place, it is not true that
the British Anthorities either have built,or are building barracks on both sides of

- the. St. John’s River, or at the mouth of the Madawaska River : no new'barracks

have in fact been built anywhere. In the third place, Her Majesty’s Authorities
are not concentrating a military force at the Grand Falls: the same-trifling force .
of sixteen men, is now-stationed at the post of the Grand ¥alls, which has been
stationed there for the last twelve months. It was perhaps, however, needless for
the Undersigned to advert to this last matter at all, as the post of the Grand

--..Falls is beyond the bounds of the disputed territory, and within the acknow-
" ledged limits of New Brunswick. "

The Undersigned, while conveying the above information, upon a matter of
fact, to the Secretary of State of the United States, takes occasion to repeat dis-
tinctly his former declaration, that there exists-no intention on the part of Her.
Maiesty’s Authorities, to infringe the terms of thase provisional agreements which
were entered into at the beginning of last year, so long as there 1s reason-to trust
that the same will be faithfully adhered to by the opposite party. But it is the
duty of the Undersigned at the same time clearly to state, that Her Majesty’s
Authorities in North America, taking into view the attitude now assumed by the -
State of Maine, with reference to the Boundary Question, will, as at jpresent
advised, be governed entirely by circumstances, in adopting such measures of
defence and precaution, (whether along the confines of the disputed territory, or
within that portion of it, where, it has been before explaived, the authority of

- Great Britain, accordiig to the existing agreements, was not to be interfered

with,) as may seem to them necessary, - for guarding against, or for promptly

_repelling, the further acts of hostile aggression over the whole_of the disputed”



.- - - NORTH- AMERICAN BOUNDARY. 17

territory, which it appears to be the avowed design of the State of Maine, sooner
or later to attempt. ‘ ST o E '
For the Undersigned has to observe, that not only is the extensive system
of encroachment, which was denounced and remonstrated against by the Under-
signed in his official Note of the 2nd of last November, still carried on and -
rsisted in by the armed bands employed by the- Authorities of Maine in the
istricts about the Aroostook and FisK Rivers; but that acts, as above stated, of
a character yet more violent, aud obnoxious to the rights of Great Britain, and
more dangerous to the preservation of thie general peace, are with certainty medi-
tated by the inhabitants of that State.  The existence of such designs has for
months past been a matter of notoriety by public report: those designs were
plainly indicated in the recent message of the Governor of Maine to the Legisla-
ture of the State: and they are avowed in more explicit terms, in the letter

* addressed to the President of the United States by the Governor of Maine on the

91st of November, which letter has within the last few days been communicated -

to Congress, and published.  ~ . - _ )
. The Undersigned, it is true, has been assured by the Secretary of State in

his_Note of the 16th of this month, that the General Government see_no reason

. to doubt the disgositio'n of the Governor of Maine to adhere to the existing

arrangements, and to avoid all acts tending to render more difficult and distant
the final adjustment of the Boundary Question.” But in face of the above clear
indications of the intentions of Maine, as given out by the parties themselves, the
Secretary of State has not-given to the Undersigned any adequate assurance, that
Maine will be constrained to desist from carrying those.intentions into effect, if,

_ contrary to the expectations 6f the General Government, the Legislature or the

Executive of the State should think fit to make the attempt. ‘ ]
The Undersigned not only preserves the hope, but he entertains the firm
belief, that if the duty of negotiating the Boundary Question be left in the hands
of the two National Governments, to whom alone it of right belongs, the. diffi-
culty of conducting the negotiation to an amicable issue will not be found so great
as has been by many persons apprehended. But the case will -become’ wholly
altered, if the people of the State of Maine, who, though interested in the
result, are not charged with the negotiation, shall attempt to interrupt it by
violence. - - A
" Her Majesty’s Authorities in” North: Amierica have, on their part,:no-desire
or intention to interfere with the course of the pending negotiation by an éxertion
of military force: but they will, as at present advised, consult their own discre-
tion in adopting the measures of defence that may be rendered necessary, by the
threats of a violent interruption of the negotiation which have been used by all -
partiés in Maine, and which the Undersigned regrets to find confirmed by the

“-language, (as above referred ‘to;) employed-by the highest official Authority in -

that State.
The Undersigned avails himself, &c.,

(Signed) H. S. FOX.

B B " Inclosure 4 in No. 30.

M. Fo}syth to My, Foz. -

- S Department of Stéte, .

. .Washington, January 28, 1840.
THE Undersigned, Secretary of State of the United States, has the honor

to reply, by direction of the President, to the note addressed.to him on the

96th instant by Mr. Fox, Envoy Extraordinary and Minister Plenipotentiary

of Great Britain.

The President derives great satisfaction from the information conveyed.
by Mr. Foxs note, that with reference to the reported movements of British
troops within the territory in dispute, nio actual change has taken place in-the
attitude -of Her Majesty’s Authorities in the territory since the arrangements
entered into by the two Governments at the commencement of last year for
the preservation of tranquillity within its limits; and from his assurances that
there. exists no intention on the part of Her Majesty’s Authorities to infringe

- -~ - © o~
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the terms of those arrangements, so iong as they are faithfull& observed onx
the side of the United States. .The President, however, cannot repress &

~ feeling of regret that the British Colonial Authorities, without graver motives -

than the possibility of a departure from the arrangements referred to, by the

. State of Maine, should take upon themselves the discretion, and along with it

-the fearful responsibility of probable iconsequences, of being guided by

. circumstances, liable.as these are to”be misapprehended and misjudged, in

Y

the adoption within the disputed temitory of measures of defence and
precaution, in manifest violation of the understanding between the two
countries whenever they may imagine that acts of hostile aggression over the
disputed -territory are meditated or threatened on the part of the State of
Maine, The President cannot but hope that,”when Her Majesty’s Govern=
ment shall be apprized of the position aséxi}‘ed in thjs regard by its agents,’
proper steps will be taken to-place the performance of express and solemn
agreements upon a more secure basis than Colonial discretion to be exercised
gg apprehended disregard of such agreements on the part of the State of
aine. ' o - ) N
It is gratifying to the President to percejive that Mr. Fox entertains the

firm belief that the difficulty of conducting to an amicable issue the ‘pending
negotiation for the adjustment of -the question| of Boundary is not so great as
has, by many persons, been apprehended. As, under a corresponding cone-
viction, the United States have, with a viewito the final settlement of that
exciting question, submitted a proposition |for the consideration of Her
Majesty’s Government, the President hopes that the sentiments expressed by
Mr. Fox have their foundation in an expectation of his baving it in his power
at an early_day to communicate to this Government, a result of the de~

Iiberations had by that of Her Britannic Majesty, upon the proposition alluded
to, which'will present.the praspect of a pronipt and satisfactory settlement,”
and which when known by the State of Maine| will put.an end to all grounds”™ "~

of apprehension of intentions or disposition on her part to adopt any measures
calculated to embarrass- the negotiation, or to|involve a departure from the
‘provisional arrangements. In the existence of those arrangements the United
States behold an earnest of the mutual desire of the twwo Governments to

~ divest a question abounding in‘causes of deep :and growing excitement of as

L]

Dear Sir, .

much as possible of the asperity and hostile feeling it is calculated to
engender, but unless attended |with the most scrupulous observance of the
spirit and letter of their provisions, it would prove but one more cause, added.
to thé many already prevailing, of enmity and discord.” Mr. Fox has already
been made the channel of conveyance to his Goveroment, of the desire and
determination of the President that the obligations of the country shall be
faithfully discharged : that desire is prompted by a sense of expediency as
aell as of justice, and by an anxious wish to preserve the amicable relations
now, so manifestly for the advantage of both, subsisting between, the United

. States and Great Britain. ,’

- The Undersigned avails himself, &c.

&

|
Inclosure 5 in No. 30

Mr. Forsyth to Mr. Foz. . )

. Department of State,

I COMMUNICATE to you, informally, in accordance with the promise
verbally made in the conversation I had with you a few days since, copies of
three depositions recently received in a letter from the Governor of Maine, °
in relation to alleged movements of British troops within the disputed
territory, intending to address you officially on this subject as soon as a
communication expected from Governor Fairfield shall have been, received.

* I avail myself, &c., - o
. RIS (Signed) . . JOHN FORSYTH.

(Signed) ~ JOHN FORSYTH.

Washington, February 26, 1840, .

'Y
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P ‘ —~z | Inclosure 6 in No. 30.
7 :
Deposition of Mr. Varnum, in relation to the movements of British troops within -

' the disputed territory. ‘ : S

"HAVING just returned from Temiscouata Lake, where I have been on.
private business, and being requested by the Governor to communicate such
facts as have fallen under my observation while there, I depose and say, That
the Provincial Authorities have the past season erected extensive military -
works at the head of the lake, and others near the’foot of the lake, béside the
Madawaska River, that are just completed. The erections at this last station
consist' of barracks sufficient for some 400 men and a store-house, in charge
of eight men. At the head of the lake there are.some eightor ten buildings,
two of which are large, two stories high, and furnishing quarters for some 200
to 600.men. " A stockade of timbers, to inclose these works, has been com-
menced, -two or three hundred feet of which as I should judge has been .
completed. A road connecting these parts has been constructed the past’
" season, a distance of about sixteen miles. I was at the stations above referred
to in May Jast. /At the post at the foot of the lake there were then no
-barracks and no men. At the other there were ssme—French labourers, just
commencing the post, but no soldiers had then arrived, but now about 200
soldiers, as{i was 'informed when there, and-I-should judge there was that
number from the appearance of the camp, are stationed at this place under
the command of a Major Chambry. - -

Augusta, February 11, 1840,  (Signed) P.VARNUM.

S 7 Qe SLennebec ss. February 11, 1840.
- THEN the abovenamed Phiness Varnum made oath that this deposition
" by him subscribed:is true. - o : -
T Before me . _
S e . (Signed). . ALPHEUS LYON,
: ] , Justice of the Peace
STATE OF MAINE. -

L 4 - Secretary’s Office, Augusta, February 12, 1840,
I HEREBY certify that the foregoing is a true copy of the original
deposited in this office. ' ' :

o
!

Atte : ’

8

(Signed)  “PHILIP-C. JOHNSON, ..

T———

Secretaryof State.

1 " . Inclosure 7 in-No. 30.

|
ML Deposition of Mr. Mark Little.
I, M

RK LITTLE, of Bangor, in the State of Maine, depose and say,

'I.'hat, in October last, I was at the Temiscouata Lake in what is called the -
disputed territory, having been sent there upon public business by Charles
Jarvis, Esq., Provisional Land Agent for the State of Maine. At the head of
the lake, upon the westerly side, there was then stationed a part of one com-
gany of British troops, say not exceeding twenty-five in number: They had

een at that place, as I was then and there informed, since the month of June
preceding; they had apparently a year's supply of provisions for two hundred
men. I learned from them that they were the first that had ever been stationed
there, and that their force was to be increased to two hundred men: Th
had amony other officers, a surgeon, commissary, and barrack-master. They

- bad then erected two buildings of timber for barracks, each eighty feet long <

by thirty feet wide, and two stories high ; ane building for officers’ quarters, '
and one for the commissary department, . besides a number of smaller ones.

They had|also built four gun-boats for the navigation of the lake, each capable .
of bolding from twenty to thirty men:’ . .

-
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At the lower end of the lake and head of Madawaska River, the Provincial
Authorities have erected two buildings of timber, for barracks, capable of -
holding from 300 to 400 men, and one building for a store-house. There was
a.quantity of supplies, and one man only in charge at that time. :

The. Provincial Authorities have also made a tow-path the whole length
of the Madawaska, for the better navigation of that river. They have also made
aroad leading from the barracks at the head. of the river to the barracks at the
head of the lake, distance about twenty miles; to be continued next year, as I
was there informed, to the St. John’s, distance about thirty miles. They have
also made extensive repairs in the road leading from the barracks at the' head
of .the lake to their military post at the River Des Loups, distance about thirty-
isix_miles, one-half of it in the State of Maine ; all this has been done within the

ast year. g ) . . .

Their buildings are of a permanent character. The position at the head
of the lake is a commanding [one]; and I was informed while there, that it
-was in contemplation to surround their works with a stockade, and make it a
strong military post. - .-

At Madawaska Settlement they have engaged a couple of bouses for the

- reception of troops, and two men there in charge. )
- C (Signed) MARK LITTLE.

Bangor, February 13, 1840.

Penobscot, ss. Bangor, February, 13, 1840.

*  THEN personally appeared Mark Little, and made oath to the truth of the
above statement by him signed before me.
. (Signed) GUSTAVUS CUSHMAN, -
. Judge of the Police Court of the City
) //’ " of Bangor. C
. STATE OF MAINE. ' )

S Secretary’s Office, Augzista, Febraary 15, 1840.

- 1 HEREBY certify that the foregoing is a true copy of the original, on

file in this office. u - : :
’ - . -Attest : -

(Signed) PHILIP C. JOHNSON,

Secretary of State.

a . .

Inclosure 8 in No. 30. -

[}

. @

<. Deposition of Mr. Thomas Bartle.ttf -

I, THOMAS BARTLETT of QOrono, do depose and say, That in August,
A.D. 1839, being in the employ of the State of Maine, by-direction of Colonel -
Jarvis, went from Fort Fairfield to Quebec, by the way of the Lake Temiscouata,
upon the British Mail Route, to purchase supplies for the force at Fish River.
At the foot of Lake Temiscouata there were in progress of.erection, and nearly
completed, two buildings, designed, as I was informed by the contractor, for
- quartering a British military-force. The officers’ quarters was a building thirty

feet by twenty, according to my recollection ; it- might have been larger: that -

for soldiers, 1 was informed by _the contractor, was seventy feet by about thirty.
At the head of the said -lake there were four buildings, some of which had
been then very recently fitiished, and the others in progress of erection. These
buildings were as follows, .viz:, quarters for officers, about forty feet by thirty
feet ; quarters for soldiers, in two buildings, each seventy feet by about thirty
feet; and a commissary-house. At that same time they were preparing the
foundation of a boat-house, of large dimensions, by excavating the bank of .the
. lake. There were also upon the lake three Government transport boats, each
capable of carrying fifty men. I was informed by a gentleman kolding both a-
- military and a civil commission under the British Government, that the fore-
going establishments were erected by the British Authorities during the then
Ppresent season. SR o

There was stationed at the bead of the lake a small detachment of eight

»
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or twelve men, from the 24th British Regiment, mer ‘the ‘command of a
corporal or serjeant; a surgeon and commissary were attached to the post, on
duty. ~The quarters at the foot of the lake were built of round timber, hewn
upon the inside in a substantial but coarse manner. - .

Those at the head of the lake were neatly constructed of hewn timber,

with a shingle roof, and painted. I think when I went to Quebec they wereat .

.work upon all the buildings, both at the foot and head of the lake ; but when

I returned, which was in September, some of the buildings were about com- -
leted. A road was at that time being made from the post ‘at the head of
ake Temiscouata to the falls near the mouth of the Madawaska River, by con-

. tract with the British Government,; or rather with Mr. McLauchlan, the late
- Warden of the disputed territory.- I passed over.a portion of said road, which ~
- had then been recently made. It was a well made permanent road. My -

information in relation to this road was acquired from the contractors who were
at work upon it with.their several crews of men. o ~

' (Signed) THOMAS BARTLETT.
Penobscot, ss. February 10, 1840, C -

- Sworn to before me,' - R
- - (Signed) SAMUEL CONEY,
) ; Justice of the Peace.

N

Inclosure 9 in No. 30. -

- My, Forsyth to Mr Foz.

. Department of State, Washington, March 6, 1840.
" BY the directions of the President, the Undersigned, Secretary of State. of

* the United States, communicates to Mr. Fox, Envoy Extraordinary and Minister

Plenipotentiary of Great Britain, the inclosed copy<of a Report made to the
Governor of the State of Maine, by the Agent commissioned on the part of the

"“authorities of that State to ascertain the precise: character and extent of the - -

occupation of parts of the %eﬂ territory by troops of Her Britannic. Majesty,

and of the buildings and“other public works constructed for their use and
accommodation. : ‘

". By the Report and the three depositions which the Undersigned informally
communicated to Mr. Fox a few days since, he will perceive there must be some

* extraordinary misapprehension on his part, of the facts in relation to the occupation
- by British- troops of portions of the disputed territory. The statements.contained

in these documents, and that given by Mr. Fox in hisnote of the 20th of January
last, exhibit a striking discrepancy as te the number of troops now in the
territory, as compared with those who were in it when the arrangement between
Governor Fairfield and Lieutenant-Governor Harvey was agreed upon ; and also
as to the present and former state of the buildings there. The extensive accom-
modations prepared and preparing at an old and at new stations, the works finished

" and int the course of construction on the land and on'the water, are not in harmony

with the"assurance that the only object is'the preservation of a few unimportant
buildings and storehouses for the temporary protection of the number of troops
He(r: Majdesty‘s ordinary service can require to pass on the road from New Brunswick
to Canada. ' .
The Undersigned will abstain from any remarks upon these contradictory
statements until Mr. Fox shall have had an opportunity to obtain the means of
fully explaining them. How essential it is that this should be ‘piomptly done,
and that the steps necessary to a faithful observance on the part of Her Majesty’s
Colonial Authorities of the existing agreements between the two Governments

. should be immediately taken, Mr. Fox cannot fail fully to understand. '

The Undersigned avails himself, &c., - - )
- - (Signed) - JOHN FORSYTH.

rd
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" Inclosure 10 in No. 30.
Report to his Excellency the Honourable John Fairfield, Governor of Maine.

: - Augusta, Maine, February 27, 1840.

THE Undersigned has the honour to report, that in accordance with your
commission of the 6th instant, he proceeded immediately to the St. John’s River,
“Temiscouata Lake, &c., and ascertained by actual observation the following facts.

That twenty-two miles below the mouth of Fish River, on the south side of
the St. John’s, and nearly opposite the Madawaska River, a house has been fitted
up for barracks, and is rented by the English’ Government for that purpose, though
1o troops are there-at present. It is built of hewn timber, two stories high,
about sixty feet long and thirty wide; it has bunks prepared for over 100 . -
men. It is now in charge of one man only. From thence he followed up the
Madawaska River, observing the tow-path on its east bank, which has been made
and repaired by the English Government, under contracts given out by James A.
McLauchlan, Esq:, of New Brunswick, the gentleman who has heretofore assumed -
to act as Warden of the disputed territory. This work was accomplished the last
season ; the length corresponds with that of the east side of the Madawaska River,
which is about twenty-six miles long. . o ;

Two miles and a half below. the foot of the Temiscouata Lake, on the west
bank of the Madawaska River, the English erected early last summer a barrack
‘about eighty feet long and thirty wide, and two small out-buildings. At this
post there are now stationed one serjeant, one corporal, and five private soldiers .
of Company No. 3, 11th Regiment in the English service, where they have been
since about the 1st of January last. - ~ ‘ o v .

Near this point commences a road connecting it with the English works
uext described, built the past season, under contracts given out by saidMcLauchlan, -
for the distance of sixteen miles, ten of which are fully completed, and the
remaining six nearly. That fifteen miles from the foot of the Temiscouata Lake
on its west side, the English have erected eight buildings as barracks for soldiers,
officers’ quarters, a hospital, a magazine, a storehouse, and a commissary’s house; -
all of which are surrounded by ditches, breastworks, and stockades tn three sides;
the fourth is not fully completed: an accurate plan of all the rkyaccompanies
this report, and is here particularly referred to. ' - o

From Major Chambri, the Commander at this Fort, who was first informed .-
of the object and cause of the enquiries, and from his officers, the following facts*® '’
were ascertained : That he was there stationed by the Government of the Canadas -
having under his command one company of grenadier soldiers, numbering about
eighty-five men of the 11th Regiment, and one light company, the 3rd of the same
regiment numbering about ninety men, in all 175, not including officers com-
missioned or servants. The names of the officers are Major Chambri, Captain
‘Willington, Lieutenants Bloss and Gould, and. Ensign Tobun. That the barracks -
were commenced last spring, and some of the buildings are still unfinished ; that
the first soldiers were stationed here in Juue last, comprising a serjéant and

-corporal, and ten men of the 24th Regiment, and in November following said
company of grenadiers were ordered to take their place, and that about the st of
January last, they were reinforced by tke said 3rd.company. That the road from
these barracks to the River des Loups has been made and repaired the past season,
distance about thirty-six miles. ‘ i AN .

In addition, the Undersigned ascertained that the English have built at Lake
Temiscouata a number of large flat-bottom boats, and also keel boats, each of w, '%b '

: ely

heavy ordnance.” Qutside the defences, the English have a boat and storehouse.
The works at this fort are calculated to be a sure defence against artilfery

and light arms, as will more fully appear from the plan annexed.
All of which is respectfully submitted. ‘

‘ : (Signed) . BENJAMIN

.

GIN.
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. L STATE OF.MAINE.

' Secretary’s Office, Augusta, February 27, 1840, *
¥ .do hereby certify that the foregoing is a true copy of-the. original deposited
at this office. } ) . '
: ‘ ) Attest: . N
(Signed) PHILIP C. JOHNSON,
Secretary of State.” -

Inclosure 11 in No. 20.
Mr. Foz to Mr. Forsyth.

. o Washington, March 7, 1840.

THE Undersigned, Her. Britannic Majesty’s Envoy Extraordinary and
‘Minister Plenipotentiary, has the honour to acknowledge the receipt of the
official note of yesterday’s date, addressed to him by Mr. Forsyth, Secretary-of
State of the United States, to which is annexed the copy of a report fromrKIr.
Benjamin Wiggin, an agent employed by the authorities of the State of Maine,
to visit the British military post at Lake Temiscouata; and in which reference is
made to other papers upon the same subject, which were informally communicated
to the Undersigned by Mr. Forsyth, a few days before; and the attention of the
Undersigned is called by Mr. Forsyth to different points upon which the informa-
tion contained in the said papers is. considered to be -materially at variance with
that which was conveyed to the United Stites Government by the Undersigned
in his official note of the 26th of last January. ) :

The Undersigned had already been made acquainted by the Lieutenant-
Governor of New Brunswick, with the circumstance of Mr. Wiggin’s visit to the
‘military post at Lake Temiscouata, where the officer in command very properly
furnished to Mr."Wiggin the requisite information .upon all matters connected
with the British station, which he appeared desirous to enquire about. |
.+ _The alleged points of variance, after deducting what is fanciful and conjec- -
tural, in the reports now.produced, and after comparing what is there stated, in
contradiction to other reports before produced from the same quarters, do- not
appear to the Undersigned, to be by any means so material as they seem to have
been considered by the Government of the; United States. The British military
detachment stationed at Lake Temiscouata, which the agents employed by the
State of Maine had in the first instance, with singular exaggeration, represented as
amounting to two regiments, is now discovered by the same parties to amount
to one hundred and seventy-five men, which instead of two regiments is something
less than two companies. It is indeed true, should such a point be considered
worth discussing, that the Undersigned might have used a more technically correct
expression in his note of the 20th of January, if he had. stated the detachment
in"question to consist of from one to two companies, instead of -stating
it to conmsist of on€ company. But a detachment of Her Majesty’s troops
has been stationed at Lake Temiscouata, from time to time, ever.since the
winter of 1837 and 1838, when the necessity arose for marching reinforcements by
that route, from New Brunswick. to Canada ; and it will be remembered that a
temporary right of using that route for the same purpose was expressly reserved
to Great Britain in the provisional agreement entered into at the beginning of
_ last year. It is not therefore true that the stationing a military force at the Lake
Temiscouata, is a new measure on the part of Her Majesty’s authorities; neither
is it ‘true that that measure has been adopted for other purposes than to maintain -
the security of the customary line of communication, and to protect the build-
ings, stores, and accommodations provided for the use of Her Majesty’s troops
. when an march by that route; and it was with a view to correct misapprehens
sions which appeared to exist upon those points, and thus to do away with one
needless occasion of dispute, that the Undersigned conveyed to the United States
Government, the information contained in his note of the 26th of January. )

With regard again to the construction of barracks, and other buildings, and:
the preserving them in an efficient state of repair and defence, a similar degree

N * R 2 . ,

Yoo
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°oft§rrqr_and misapprehension appears still to prevail in the minds of the American
authorities. i ‘
" The erection of those buildings within the portion of the disputed territory
now referred to, for the sheltegl:ip Her Majesty"’so‘troops while on their march,
and for the safe lodgement of the stores, is no new-act e the part of Her +
. Majesty’s ‘authorities. . The buildings in question have been in the course of con- -
struction {from 2 period antecedent to the provisional agreements of last year,
and they are now maintained and occupied along the ine of march, with 3 view
to the same objects above specified, for which the small detachments of troops
dwi&{md?msgm&tﬁmmﬁgzﬁ U o
. e Undersign -not refrain from remarking gpon oue point of
comparison exhibited in the present controversy. It is admitted by thep%l:med
States anthorities, that the armed bands stationed by the Government of Maine
in the neighbourhood of the Aroosteok River, have fortifed those 'stations with
artillery; and it is now objected as matter of compluint against the British
authorities with reference to the buildings at the ‘Temiscouata, not that
those buildings are furnished with artillery, but only that they are defended by
palisades capable of resisting artillery. It would be difficalt to adduce stronger
gdenee‘of the acts on the one side being those of aggression, and on the other of
ence. - o )

The fact shortly-is, and this is the essential point of the argument, that Her
Majesty’s authiyities have mot as yet altered their siate of preparation, or
strengthened their military means within the disputed territory, with 3 view to
settling the questiou of the boundary, although the/ attitude assamed by the State
of Maine, with reference to that question, would be 3 clear justification of such
measures; and it is much to be apprehended that the adoption of sach measures
will sooner or later become indispensable, if the people; of Maine be not compelled
to desist from the extensive system of armed aggression which they are continuing
to carry on in other parts of the same disputed territody. ; o
. - The Undersigned avails himself, &c., (g_ ,

A . ?ﬁe&) H.S.FOX.

Inclosure’12 in N . 30. 1

My. Foz to Mr. Forsyth. " || - :
: )
« Washington, March 13, 1840.
THE Undersigned, Her Britaunic Majesty’s Envoy Extraordinary and
Minister Plenipotentiafi, has been instructed by his- Government to make the-
~ following communication ‘to the Secretary of State of the United States, in,
reference.to the Boundary:negotiation, and the affairs of the disputed territory.
Her Majesty’s Government have had under their consideration the official
note addressed to the Undersigned by the Secretary of State of the United
States, on the 24th of last December, in reply to a note from the Undersigned,
_of the 2d of November preceding, in which the Undersigned protested, in the
“name of his Government; against the extensive syster of aggression pursued by
the people of the State of Maine within the disputed tervitory, to, the prejudice
of the rights of Great Britain, and in manifest vicktion of the provisional
agreements entered into between the authorities of the two countries at the
ginning of the last year. - ,
7 Her Majesty’s ;Government have also kad their attention directed to the
‘public message transmitted by the Governor of Maine to the Legislature of the -
' State on the 3rd of January of -the present year. - ,
' "Upon a consideration of the statements contained in these two official doca~
ments, Her Majesty’s Government regret to find that the principal acts®of
encroachment, which were denbunced and complained of on the part of Great
Britain, so far from being. either disproved, or discontinued, or satisfactorily
explained by the authorities of the State of Maine, are on the contrary, persisted
in, and publicly avowed. - T " : i
Her Majesty’s Government have consequently instracted the Undersigned . -
once more formally to protest against thase acts of encroachment and aggression.
- Her Mzajesty’s Government claim, and expect from the.good faith of the Govern- -
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mest of the Trited States, that the people of Miine shall replace themselves in -

‘the siwatiom im which they stood before the vﬁlreement}s of last year were signed;
‘ ey. of the St. John, and.confine
thenrselives to the Valley of - the Aroostook ; that they shall occupy that valley in

= temperey snenner only, for the purpose, as agreed upon, of preventing depre-

' datfoms; =md thet they shall not construct fortifications, nor make roads or

Uzl tiis b= dome by the people of the State of Maine, and so long as that
peopdis skl persit In the present system of aggression, Her Majesty’s Govern-
met wil fel &t their duty to make such military arrangements as may be
requized for the protection of Her Majesty’s rights. . And Her Majesty’s
Goverrr=rt Jzzmm 31t 13mht to declare, that if the result of the unjustifiable pro-

ceadinrs of the Stzte of Maine should be collision between Her Majesty’s troops )

.and the peorlle of that Stxte, the responsibility of all the consequences that may
s therefronn, be they what they may, will rest with the people and Govern-
ment of the Tnitad States. ‘ o , L
The Tndsrsirned hes been Instracted to add to this communication, that
Her Mirpety's Government are only waiting for the detailed report of the British
€Corxrssrmens recently employed to sarvey the disputed territory, which report
it was Belfewed, wonld be completed and delivered to Her Majesty’s Government
by the em3 of the present month, in order to transmit to the Government of the

United Stxtzs, 2 Teply o their last proposal upon the subject of the Boundary

TEeTCLIItIor. .
The Tnfersirned svails himself, &,

v
[

Inclosure 13 in No. 30.'

Mmmge fram the President of ﬂz; United States, communicating, in compliance

with « resoftion of the Senate, copies of correspondence in relation to the North-
Erstern, Bmmiory and ihe jurisdiction of the Disputed Territory ; and, also, in
relatian & b esiobBskment of mulitary posts in the State'of Maine.

Washirigton City,

To the Secate of the Tnited States, :  Jonuary 92, 1840,

. IX comoplizore with the -resolutions of the Senate of the 17th instact, I
commuzicetz 2 report and documents from the Secretary of State, and a
repart S the Serretary of War, o .
. ) ' (Signed) M. VAN BUREN.

" Inclosure 14 in No. 30.
M. Forsyih 1o the President of the United States.

Department‘qf State, Jenuary 22, 1840.

THE Sw\&ﬂmy of State, to whom has been referred so much of 2 -
- resalction of the Senate of the 17th instant, as requests the President to-

comomieetz o the Senate “all the correspondence which has been had

Between th3s and the British Government upon the subject of the north-

enstexn bomntery, and of the junsdiction of the disputed territory, which has
oot been commonicated heretofore, or so much of it as in his opinion, may

. be commemireted without prejudice to the pending negotiation ; with all the

currespendence which bas been bad, since the last session’of Congress, with
the Govermer of the State of Maine and with the Minister of Her Britannic
Majesty 3t Washinoton, relative to the invasion of the State of Maine; and

- - -

to the exeschse of jurisdiction within the disputed territory by either

party, @ so mroch thereof as he may deem .consistent: with the public ‘

Interest,™kzs the honour to lay before the President all the papers in the
Bepartment of Stete not before communicated, except those relating;inime-

. (Signed)  H.S.FOX.

-
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____diately to the pending negotiation for the -settlement of the north-eastern
T boundary, the state of which was communicated to Congress at the opening

of the session. i
' : (Signed) JOHN FORSYTH.

Inclosure 15 in No. 30.
Mr, Stevenson to Mr. F@tﬁ.

. |Legation of the United States, -
(Extract.) \\ . London, May 5, 1838.
.~-1 HAVE the honour heréwith to transmit to you a copy of the last .
note received from Lord Palmerston, upon the subject of the north-eastern
boundary, with my answer thereto.n’Ygu, will see, front.my note, that the -
-correspondence on my part is closed. ) ‘

Inclosure 16 in.2¥o. 30.
Viscount Palmerston t;ﬁi’r. Stervenson.

o ' [Foreign Office, April 16, 1838, -
[See Papers presented to Parliament in 1838, Class B, No. 10, p. 78.]

b

--Inclosure 17 in No.\3(5.

T Mr. Stevenson to Viscount Palmerston.

- Portland Place, Aprd 21, 1838.
[See Papers presented to Parliament in 1838, Class B, No.. 11, p. 79.]

Inclosure 18 in No. 30.

" Mr. Stevenson to Mr. Forsyth.

- N 2 Legation of the United States,
(Extract.) v London, March 6, 1838,

I HAD flattered myself that I should have been able, before this, to have -
communicated to you the favourable decision of this Government upon Mr.
Greely’s case. In this hope I have been disappointed. Although I have
taken every favourable opportunity to-urge thé consideration of the subject-on
the Government, and to apprize Lord Palmerston of the state of feeling in

* Maine, and the desire of our Government to have it speedily adjusted, I deemed |,
it proper to address to him last week another mote, a copy of which I have
nqw the honour to transmit to you. To this no reply has been received.
The delay to act on the case has doubtless arisen from the wish of the Govern-
ment here to communicate with the authorities of New Brunswick before.a

. decision 1is thade. ¢ oo

Inclosure 19 ixi No. 30.
Mr. Stevenson to Viscount Palmerston.

. Portland Place, February 26, 1838.
[See Papers presented to Parliament in 1838, Class B, N%. 7, p. 74.]

>
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Inclosure 20 in No. 30.
Mr. Stevenson to M. Forsyth.

_ Legation of the United States,
(Extract.) ) London, March 26, 1838.
' IN my despatch, No. 41, I informed you that I had written a third note
to Lord Palmerston, urging the decision of the Government upon Mr. Greely’s
case. As I had hoped, it produced the desired effect, and I received last week
his Lordship’s answer, communicating the decision, a copy of which, with my
reply, 1 have now the ‘honour of transmitting to you. The character of Lord
Palmerston’s note, as you will see, is' very decided, and manifests a settled
determination on the part of this Government, to enforce its claim of jurisdiction
over the disputed terntory, pending the negotiation on the question of boundary,
under the treaty. -His ‘Lordship’s note reaffirms the grounds taken by Lord
Aberdeen, in his communication to Mr. Lawrence of the 14th of August, 1828,
. in the ease of Mr. Baker, which Lord Palmerston considers as entirely parallel
with that of Mr. Greely. In my reply, I deemed it my duty to remonstrate
. against the.whole proceeding, and to assert, respectfully, though with firmness,
the just claims of the United States, and the determination of .our Government
“to support them. I availed myself, moreover, of the- opportunity to notice the
doctrine asserted in Lord Aberdeen’s note, that the recognition of the inde-
pendence of the United States, by the Treaty of 1783, so far as our rights and
territory were concerned, was to be regarded as a matter of “grant” and ¢ ces-
sion.” This, as you will see, I felt it my duty to expose and protest against, on
the part of the United States. I have, however, lfittle doubt, that while the
Government here continue to assert the right of jurisdiction over the disputed
territory, they will give orders (if they have not already done so) for the release
of Mr. Greely. . . . =

< - -
Inclosure 21 in No. 30.
“Viscount Palmerston to Mr., Stevenson. o
- I;‘oreig;z Oﬁce, March 12, 1838.
“[See Papers presented to Parliament in 1838, Class B, No. 8, p. 75.]

Inclosure 22 -in No. 30.
)M}. Stevenson to Viscount Palmerston.

‘ - _ Portland Place, March 20, 1838.
| See Papers presented to Parliament in 1838, Class B, No. 9, p. 76.]

Inclosure 23 in No. 30.

e Mz, Forsyth to-Mr. Stevenson. .

. Department of State,

’ . Washington, March 6, 1839. .
1 HEREWITH transmit to you, for your information, several printed
documents, embracing executive messages and- other important papers relating
to recent occurrences upon the northern frontier of the United States. A
perusal of them will show you the urgency which now exists for the settlement
of the boundary in that quarter, between the United -States and the British
Jgrovinces. The amicable relations subsisting between the two countries, are
liable, daily and hourly, to disruption, from unforunate collisions between
citizens of the United States- and -Her Majesty’s colonial subjects, and to occa-

ional- and most embarrassing difficulties between State and Provincial autho-
s : )

Sir,

-
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rities. It is proper, therefore, that you should immediately place yourself in
communication with Her Majesty’s Principal Secretary of State for Forei
Affairs, and.-press the importance of early action in regard to the matter of the
north-eastern boundary, by considerations and arguments drawn from'the existing
state of things on our frontier, and the immediate "jeopardy to which the
interests and well-being of the two nations are thus exposed.. You will also say
that the President sincerely laments the delay, whatever its cause may be, that
has prevented the adoption of measures, on the part of Her Majesty’s Govern-
ment, to meet his just expectations, by advancing the negotiation for the adjast-

ment of the ‘whole controversy; yet he confidently hopes that-the motives;

derivable from a knowledge of recent events on our borders, are too cogent to
be disregarded, and that Her Majesty’s Ministers will hasten” to. take proper
steps to avert the calamity which now impends over the two countries. What
has delayed instructions to-Mr. Fox from Her Majesty’'s Government, it is
impossible to conjecture. That gentleman informed me, in one of our inter-

views on the occurrence of the recent disturbances, that Mr. Hudson, his Seccre- -

tary of Legation, lately arrived here, had seen in the Foreign Office, before he
left London, a projet.of the Corvention for exploration and survey, which was
intended to be proposed to the United States. This circumstance was the

* groundwork of the confident expectation, you will see, that Mr. Fox expressed

. of an early settlement of the principal question—an expectation which the
President has a right to_presume will not be disappointed.

You will perceive from the newspapers, that Congress, at the close of their
late session, passed a law providing for a special mission to Great Britain; and
giving additional powers to the President, in certain contingencies, to place the
country in a_state of defence, should ineasures of that character ultimately
prove to be necessary. The place of negotiation, you are aware, has been
already agreed upon; yet the President, desiring to conform to the indicated
wishes of Congress, is willing to change it to London, should it be agreeable to
Her Majesty’s Government,-and if it would, in their opinion, hasten or facili-
tate the final adjustment of the controversy. As the subject presses, you
will urge the éarliest determination on this poiaty and communicate it as
zs:l)lon as it is made known to you, that the present excitement may be

ayed. .- . . i -

o Mr. Fox, in a recent conversation with me, expressed his apprehension
that the passage of this bill might be viewed by Her Majesty’s Government
as a minatory act on the part of the United States; to which observation:
I replied, by suggesting, that it was scarcely possible that any misapprehen-
sion-of that kind could arise, since the fact was obvious, that the enactment
was only in answer to the threat of the British provincial aithorities. In
this light you will of course regard it, in your intercourse with Lord Pal-
merston, and will, it is not doubted, be able to prevent any sinister interpretation
“of a measure so very evidently one of precaution. . -

. I am, &ec., )
. (Sigued) * —~JOHN FORSYTH.
‘ o . Inclosure 24 in No. 30. ) i

;o Mr. Stevenson to Mr. Forsyth. ‘ ‘
o ) _ Legation of the United States, -
Sir, ' ) London, April 5, 1839.

I RECEIVED by -the Liverpool steamer, which arrived last week, your
despatch of the 6th of March, with. the printed documents containing the
President’s messages to Congress, and other important papers relating to the
recent occurrences upon our north-eastern frontier. By the same arrival, the

* Government here received official accounts from Mr. Fox and the, Governor
of New Brunswick. The Scotland, which preceded by a few hours the Liver-
pool, brought accounts to the 6th. Those by the Liverpool were to the 10th
ultimo. ' ) - . - '
On Wednesday, the day. your despatch was received, the motion which had

’

been made by Sir C. Grey, for the production of papers in relation to the north.

-
” -
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. had brought full accounts of the debates and-proceedings of Congr

‘up a debate upon the whole subject, with a view of drawing the ministry.out-

©
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eastern boundary, was to come.up in the House of Commons. As %Averpool
which

produced as might have been expected, a gooud deal of excitement
moment, I tbouaht it highly probable that another effort would be made get
on the question of jurisdiction over the disputed territory, and the ord
which had been given to Sir John Harvey, for the j purpose of enforcing it. '
Fearing that if this conrse was taken, serious injury ‘might be done, by fore-
stalling. any satxsﬁzctory explanation between the two Governments on the ques-

* tion of exclusive jurisdiction, I became anxious to see and‘’converse with Lord,

Palmerston on the subject, and ascertain, if I could, the course he intended to
pursue. I accordingly bad an interview with him at the Foreign Office. After.
a short conversation, I soon found that he viewed the subject.as I did, and that
he intended to decline all discussion of it at the present moment. On Wednesday-
night the House was counted out, and, of course, nothing done. On the next,
day, however, the subject came up, “and you will see from the papers which I now
forward, a report of the proceedings which took place. It ended in a prompt
refusal by the Government, to furnish either papers or information at this stage.
of the negotiation. On that night Parliament adjourned for thée Easter holydays,.
and will not reassemble until the 11th. ‘

In pursuance of your instructions, I addressed a note to. Lord Palmerston.
oun the subject of the delay which had taken place in sending out to Mr. Fox
the basis of the proposed Convention on the part of Great: Bntam and the
President’s wishes in relation to the special mission authorized by the late Act of
Congress. I have now the honour, of transmitting a copy of my note, with Lord
Palmerston’s answer, and my- reply

You will see that I pressed the subJect as one of great urvency, and did not °
fail to express, in the most emphatic manner, the President’s surprise and
regret at the delay which had taken place, in not forwarding sooner the neces-
sary iostructions to their Minister in Washington. I, of course, took care to do
this i’ a manner which I-thought best calcnlated to satisfy this -Government,
not only of the Presideat’s solicitude to basten the negotiation, but of his.
sincere desire to preserve the best relations between the two Governments. The

_Convention, as you will see from Lord Palmerston’s note, has been agreed to, and

will be sent by the packet that takes out my despatchcs. -

In relation to the special mission, that, as you will likewise see, has been
promptly declined. " In submitting this proposition I did it in the terms of your,
instructions, The day after my note was sent in, I was -asked by Lord Pal-
merston whether the mission was intended to be separate, or united with this
Legation. Hanno received no instructions on the subJect, I could give no direct
answer, but said, that I presumed from the manner i which it had’ been pre-
posed in Conrrress, it was probably intended to be joint. .

‘1 omitted in- my note to make any allusion to the character of the late

.proceedings connected with the defence of-the country. As it was -doubtful,

from: your. despatch, in what manner _you intended the subject to be treated, I
determined to make no allusion to it in my note; but to hold myself in rcadmess
if any explanation should be asked, to give the one I wasauthorized to do. As
Lord Palmerston had said nothing on the subject, he doubtless regards-it in its
true light.

Hav,;nor thus fulﬁlled the President’s msbes as to the Couvention for the
survey, and obtained the decision of the Government as-to the proposed mission,
the only remaining subject of importance was that in relation to the British
claim of exclusxve Jurisdiction over the disputed territory - pending the contro-.
versy, and the nature -of the instructions given to Sir John Harv ey> and under
which he justifies his late proceedings. .

Upon this subject 1 had received no instructions, and, important as it was,

I yet felt it to be one of some delicacy, and especially after thie refusal of the

Government to give any information when pressed to do so in Parliament.
After the best reflection I coald give the subject, T deemed it highly important
to obtain, if practicable, the views of the Government and put the President in
possession of them. For this purpose,.I sought an interview with Lord Pal-
merston. I proceeded to state frankly my object but said, at the same time,
that I had received no instructions on the subjcct, and acted alone upon my
own responsibility. I expressed the opmnon thatd thought it hlghly important

- . \
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that there should be an immmediate understanding between the two Govern-
ments, both as to the nature of the jurisdiction claimed and the agreement which
had been supposed by Mr. Fox and Sir John Harvey to exist on the subject.
T took occasion to refer to Mr. Fox’s letter of the 23d of July last, and the late
proclamation of the Governor of New Brunswick; that the public sensibility
had been deeply excited on the snbject, and that it was not confined to Maine,
but had extended throughout the whole Union ; that without some explanation,
it would, I feared,. operate as a bar to the negotiation that was now pending, .
- and lead to unfortunate results. I did not conceal from Lord Palmerston my
opinion, that probably the Government of .the United States had yielded to
the presumption that Mr. Fox and Sir John Harvey bad misapprehended the
wishes of Her Majesty’s Government, as well as mistaken their instructions.
That it was evident that there was a misunderstanding on the subject between
the two Governments, and it was possible the difficulty might have arisen from -
confounding a claim of jurisdiction, for the purpose of preserving the peace and
the property from injury, with the right of exertising acts of sovereign power,
and that, if so, it was important that it should be explained. That, under such
. circumstances, if he felt at liberty to do so, I should feel gratified in any
explanation he might think proper to give. . L :

I am happy in having it in mg' power to inform you that Lord Palmerston,
with his usual frankness, most readily yielded to my request, and said that he .
would with pleasure-communicate to me his views on the subject. .

He commenced by remarking that the late proceedings which had taken
place in Congress had given a fresh proof of the close relationship of the two
nations, and showed that the English habit of not reading, or of soon forgetting
Parliamentary papers, prevailed equally in Congress -with regard to papers laid
before that body. He said that if those who had taken part in the recent debates
at Washington had bore in mind the papers which had been communicated by the
President to Congress in 1829, they would not have asserted that the British
claim to jurisdiction was a new one, nor would they, he thought, have construed
it in the unqualified sense in which they appeared to have done. The ground
and nature of theeclaim of jurisdiction were explained, he said, by Sir Charles
Vaughan, in his note to the-Secretary of State of the 16th of September, 1827,
and-the very qualified dnd limited manuer in which the right had been exercised,
was also clearly stated by Sir Howard Douglas, in his despatch to Sir Charles

. 'Vaughan of the 4th of October, 1827, which was communicated to the Secretary
of State on the 26th of the same month. The nature and grounds of the British

, E claim, his Lordship said, were further explained by their Minister, in February, .

1828, and in the note of Lord Aberdeen of the 14th of August, 1828. Lord
Palmerston said that, from this correspondence, it would be seen that the British
Government had not pretended to exercise any new act of sovereignty over any
part of the disputed territory since the conclusion of the Treaty of Ghent, and
that the jurisdiction they claimed over the umsettled and unoccupied part of the
_ territory was in reality only safe custody of the progerty for the benefit of the.

fature owner, and the prevention of the assemblage of lawless and disorderly per-
sons thercon, to the annoyance and .injury of the neighbouring districts. His
Liordship further said, that they had not claimed that exercise of sovereignty which
Her Majesty’s Government were supposed in the United States to contend for.
In proof of this, he begged to remind me that two years ago, upon a.representa-
tion from our Government, the British Government put.a stop to a plan for
making a railway across the disputed territory, from Quebec to St. Andrew’s,
because the making of a new road would have implied an acknowledged right of
sovereignty on the part of the British Government, while that right was the very’
question in dispute; and he also referred to a conversation which he held with me
in December, 1837, in which he admitted that they did not feel themselves at liberty
to march troops across the territory from New Brunswick to Canada, without a
previous understauding with the United States Government on the subject. Lord
Palmerston concluded, however, by.saying that they were entitled to expect that™
such abstinence should be mutual, and that neither party would, while the general
question was pending, either make settlements, cut timber, open roads, or -
establish military occupation, within the disputed territory. ‘

I informed Lord Palmerston that I should communicate this explanation to

my Government, to which he assented, and the interview closed. o

~ 1 flatter myself that this informatiom:will be acceptable and beneficial, and

- K RN
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_ aid in bringing to.a close the pending negotiation for the resurvey of the whole of
the disputed territory.

I.am strong in the opinion that, if there is another survey, the result will be .
favourable to a final adjustment of” the whole subject. I have, indéed, looked to
this as the only feasible scheme of placing the two Governments in possession of
the necessary information to settle the controversy themselves, or enable a third
Power to do so'in case it should be again referred to arbxtratxon.

N . m, &c.,
S (s.«nedh’ A. STEV"ENSON.\

-«

Inclosure 25 in No. 30.
~ - <
Mr. Stevenson to Viscount Palmerston. .

; Portland Place, March 30 1839,
[See: Inclosure 1 in No 7, paO'e 60]

Inclosure 26 in No. 30.

Viscount Palmerston to Mr. Stevenson.

‘ Forezgn Offce, 4pril 3; 1839,
[See Inclosure 2 in No. 7 page 62. ]

) Inclosure 27 in No. 30.
Mr. Stevenson to V'zscount Palmerston.

Portland Place, Apnl 4, 1839.

[See Inclosure 3 in No. 7, page 63.]

| -

R

- Inclosure 28 iﬁ No. 30.
lee Governor of Maine to-the President of the United States. ‘

-

‘ {Ezecutive Department,

Sir, . Augusta, February 27, 1839.

I HAVE the honour herewith, to inclose Document No.-31 of the House

of Representatives, te]atmo' to trespassers upon the public lands, it containing

some information- upon this . subject -not heretofore communicated to your

- Excellency.
With high respect I am your Excellency’s most obedient servant,
. (Slgned) JOHN PAIRFIELD
Governor of Maine.

1l

“

2 _ Inclosure 29 in No 30
" Message of Governor Fauﬁeld to the Senate and House of Representatnes
f Counml Chamber, January 23 1839.

[See Inclosure 7 in No. 5, p. 32 g

S 2
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Inclosure 30 in No. 30.

- Mr. Hamlin to the. Govemor and Council,

7

" STATE oF MAINE. -

Gentlemen, Land Office, Augusta, January 22, 1839.-

I DEEM it my duty to lay before you the accompanying report of George
W. Buckmore, in relation to depredations upon the Aroostook and St. Johr’s
Rivers ; also, a copy of the instructions given him by the Land Agent of Maine
.and Massachusetts. ) - T

It will be seen from his report, that extraordinary depredations are being
committed on the public lands situated on those rivers, and that energetic
_ measures will be required to arrest them. .

- As to the trespassers upon the Aroostook, I am confident nothing short of
‘an armed force, of at least fifty men, can effectually breik them up. When the
wholesale depredations on the Little Madawaska are stopped; the minor tres-
passers on the other streams, tributary to the Aroostook, will cease of course.

In an affair of this magnitude, the land agent does not feel* himself
authorized to proceed without some particular directions from the Governor
and Council, or from the Legislature now in session. - )
(Signed) ELIJAH L. HAMLIN, Land Agent.

y

Inclosure 31 in No . 30.

_ Mr.Hamlin and Mr. Coffin to Mr. Buckmore..

J

StATE oF MAINE.

Sir, - h : o Land Office, Bangor, December 14, 1838.
" YOU are hereby authorized and empowered to *proceed to the Aroostook

River and see that no trespassing is committed on the townships belonging to

* Maine and Massachusetts on ‘that river the ensuing winter. You are also

authorized, if it becomes necessary, to take off the teams and supplies of those

found trespassing, and sell the same. at auction, according. to the provisions of -

-an Act approved March 28, 1831. o .

- If there should be any communication open with Fish River, you will make

‘an examination there, and sec-that no trespasses are committed. )

Should you meet with any resistance, or any thing. extraordinary takes
place, you will givecimmediate information to this uffice, where you will also
make a return of your doings after the abovenamed service is completed.

(Signed) ELIJAH L. HAMLIN, Land Agent of Maine.
GEOQ. W. COFFIN, Land Agent of Mass.
“ . ByE. L Hamun, -

Inclosure 32 in No. 30.
Mr. lBuckm_ore; to Mr. Hamiin.

Augusta, January 22, 1839,

AGREEABLY to your instructions, dated December 14th, requesting me to
look after trespassers on the Aroostook and.St. John’s Rivers, I immediately left .
_Ellsworth and proceeded to the Aroostook River; and after stopping there a few
days, IJeft township No. 11, for Fish River, through the Madawaska settlement,
and -returned- to township No. 11, after an absence of ten days. Finding the
amount of depredations to be much larger than was anticipated, and being unable
to arrest the trespassers or to take off their teams and supplies, I concluded to
return, and herewith lay before you the “following report of my. doings and
examinations, and await such further instructions as you may see fit to give.

Sir,
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A short distance above the Grand Falls, I fell in company with two men,
who were geing up Grand River, with some others, to make timber for a Mr.
Ketchum, I learned from these persons that there were forty or fifty men at
work making timber on this river. I also learned that there were from twenty
to thirty persons cutting timber on Green River, all well supplied with teams-and "

rovisions. : ) ’
P At the Madawaska Settlement, I learned from the inhabitants that the

* Governor| of New Brunswick had given permission to each settler to cut 100 pine

logs on his lot, and most of the inhabitants were engaged in cutting logs, under
this license, for Sir John Caldwell’s mills at_the Grand Falls. <
_ During my stop at the Madawaska Settlement, I was called upon by Francis
Rice and Leonard R. Coombs, Esquires, two of the magistrates living at
Madawaska, to learn my business on the St.John’s River, which I freely com-
municated. They then requested a copy of my instructions, which I furnished
them. They said they were .authorized by the Governor to arrest “all persons
attempting to exercise jurisdiction, on the part of the American Government, in
the Madawaska Settlement, and that they should forward a copy of my instructions
to the Governor at Frederickton. - B - .
I was informed here that several crews were at work cutting timber on the
Madawaska.and St. Francis Rivers. . I also learned that there were large parties
of trespassers on the Restigouche River, sume of whom had come through to the
Madawaska Settlement to purchase -hay. From this place I proceeded to the
mouth of the Fish River, which I ascended about fourteen miles, and fourd within
that distance the following trespassers: A Mr. Whalen, with a crew of eight men
and a team-of six- oxen, supplied by Francis Rice, Esq., before named; C.
Fernandee and S. Herbert, with a crew of six men and one team; a crew-of
fourteen men and one team, supplied by Mr. Carle, an inhabitant of Madawaska;
Joseph Dominkee, with a crew of nine men and a team, supplied by Mr. Brunsieu
of Canada ;; Mr. Woobert and R. Martin, with a crew of fourteen men, two pa"ir
of horses, and four oxen; L. Nado, with a crew of seven men, with one team of
horses and one team of oxen, and several small crews, making altogether, as
near as I could calculate, ten pair of horses, sixteen yoke of oxen, and from fifty.
to seventy-five men. - ; ’
. More teams and men were expected in daily. .Some of these crews had
been at work here ever since last summer. ‘The most of these trespassers were
located, as near as I could judge, on~township No. 16, in the 7th range belon

ging

‘to Maine. The following crews were at work on the main- St. John’s, between
. the St. Francis and Madawaska Rivers. Two crews under-L. R. Coombs; Esq.,

beforementioned—one crew under Messrs. Wheelock and Caton, supplied by Sir

' John Cald well——one crew under S. Hubert—one crew under William Gardner —

one crew under Mr, Hunnewell—one crew under Messrs. Makay and Decenado—
one crew under Mr. Canada—and one crew under D. Dagle, making nine crews

.inall. From the best information I could obtain from the inhabitants, it was

calculated that these trespassers would cut on the St. John’s and its tributaries -

_above the Graud Falls, this season, including the logs, at least seventy-five thousand

tons, about one-third of which would be cut on Fish River.

On’the Aroostook River; the trespassers upon whom I served writs last fall,
above Beaver Brook, in company with yourself, have not returned, and there is
no trespassing by the Provincials above that stream. The crews on Beaver Brook
supplied by Peter Ball, have returned. Isaw Mr. Ball, and he informed me that
as there was trespassing below, he should not stop himself, and that he should
resist any attempt to take away his teams.

The crew, which began to cut on Salmon stream early last fall, are still at
work, and now say they do not intend to quit, but mean to defend themselves and
resist all authority from this State. . ) " T

On township letter H, belonging to Maine, I found Mr. Johnson, with a

- crew of ten men, six oxen, and .one pair of horses. They refused to quit, and

said they should continue to cut the timber in spite of both Governments, and -
used much threatening language: 1 stopped one night among the settlers at the
mouth of the Little Madawaska, and from the best information I could obtain,
there are about seventy-five persons trespassing on this river, with, twenty yoke of

"oxen and ten pair of horses, well supplied with previsions from the Province.

I met several teams, on"their way up, and noticed that-the road leading up
the Little Madawaska was trodden hard, and indicated a large amount of travel.

-
~
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From what I could learn, the most of these trespassers are violent and lawless
men, and have given out that they mean to resist any officer who shall attempt to
take themselves or their teams. . » : ,
.= . At the Aroostook Falls I found two crews-of about fiftcen men and six yoke
.of oxen, cutting timber within the American line,"and hauling it into the river
below the falls. From the best information I could obtain, I have no doubt, that

from fifteen to twenty thousand tons of timber will be taken off the townships on -

the Little Madawaska River this winter. .
N . (Signed) " GEORGE W. BUCKMORE.

Tnclosare 33 in No. 30" -
Resolve of the Legislature of Maine, January 23.
[See Inclosure 8 in No. 5, p. 33.] '

-~ -

Inclosure 34 in No. 30. _
Message of Governor Fmrﬁe:ld to the House of Representatwes
. [See Inclosure 9 in No. 5, p. 34.] . “

Inclosure 3§ in No. 30.
Resolve of bthe Legislature o;f Ma_ine, :Februai'y i6. -
[See Inclosure 10 in No. 5, p. 35.] _

N

‘ Inclosure 36 in No. 30.

. -

Instmctzons to Mr. Rogers.

Siry ' Augusta, February 15, 1839.

+ - IN pursuance of my object disclosed to you this day, you having consented to -

Iend your personal services-in effecting that object, I wish you to proceed forthwith
to Frederickton, N. B., and have a conference with his Excellency Sir John Harvey,
upon the extraordinary events that have jus% occurred in relation to the seizure
and abduction of the Hon. Rufus Mclntire ind several others, while engaged in
the execution of certain duties under a resolve of the Legislature of this State,

“-adopted the 24th of January last. You will communicate to Governor Harvey

all the facts in the case, so far as they have come to your knowledge, and ascer-
tain from him whether the high-handed and.outrageous proceedings alluded to
have been authorized, sanctioned, or in any way countenanced by the Provincial
.Government; and, if such should be the fact, to demand the instant release of

our citizens, and in case of refusal, to return forthwith to this place. If other- -

wise, as is supposed to be the fact, and the séizure and abduction have been made
by a band of lawless and desperate men; Governor Hirvey will undoubtedly

- furnish you-with every facility in his power for effecting the release and safe

return of the persons alluded to. ,

As it is the determination of this Government, so far as it may be able, to
break up and put an”end to the trespassing upon the public lands, and asin
effecting that object, it may be necessary to destroy the timber- already cut, you
will endeavour to ascertain the views and intentions of Governor Harvey iu rela-
tion to it—and whether any resistance on his part to such a2 movement is to be

- apprehended by us.

You will also endeavour to ascertain the facts in relation to the “persons
engaged in the pillage of our timber; and the still more daring act of seizing our
citizens, and transporting them out of the State. Learn, if you can, who they
are—where from—how numerous they are—what are their designs—and whether

they receive any countenance from British subjects living near the line,
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Having fully expressed my views to you personally, I do not deem it
necessary to be more particular in making this corbmunication.
With full confidence that you will do everything in the premises which the
honour and interest of your State require, I subscribe myself, &c., * :
. o ©, (Signed) JOHN FAIRFIELD, -
Governor of Maine.

-
A

Inclosure 37 in No. 30.
Governor Faz'7:ﬁeld to ';é‘z'r :fqhn Harvey. A
, “ ‘ - Augusta, February 15, 1839.
THIS communication will be handed to you by the Hon. Jonathan P.

Rogers, a distinguished citizen of this Statc, whom I have requested to proceed
-to Frederickton, for the purpose of conferring with your Excellency upon a2 most -
extraordinary and high-handed proceeding, on the gart of certain trespassers upon
the public lands, in seizing and transporting beyond the bounds of the State, the
*Hon. Rufus Mclntire, land agent, and several other persons while aiding him in
the regular and legal execution of the duties of his office—and for the purpose of
of procuring their release. Mr. Rogers will inform your Excellency of the
facts as they have been reported here, and confer with you generally upon the
subject. . “ » ,
T cannot doubt that your Excellency will furnish Mr. Rogers with the infor-
- mation in your possession, and will afford him every facility in accomplishing the
object of his mission.

Sir,

!

. I have, &c., | ’ .
(Signed) JOHN FAIRFIELD,
. ; “Governar of Maine.

Inclosure 38 in No. 30. -
Appointn;ent -o'f Mr. Jarvis.

Sir, Augusta, February 15, 1839.

AN extraordinary state of affairs upon what is called the disputed territory,
has iriduced me to invite your services in the cause of the State. By, the inclosed
resolve, you will perceive that the State has come to the determination of break-
ing up and putting an end to the trespassing upon the public lands. Under this
resolve, Mr. Mclntire, the land agent, repaired to the scene of operations, with
about 200 chosen men. The trespassers had combined, and intended to resist
every attempt to disperse -them—but finding that our men had supplied them-
selves with artillery, they thought it prudent to leave the ground, though 300 in
number. After this, however, Mr. Mclntire with four others, being unfortu-
nately separated from the main body, were seized by a detachment from the tres-
passers, and transported beyond the bounds of the State. Our men are now on
No. 10, upon the Aroostook, fortified, where they will remain until they receive
" " a reinforcement, and then proceed to the further execution of the resolve

“alluded to. . ‘ : i .

- Under these circumstances, it has become necessary for me to appoint some
one to take the place of Mr. Mcluntire, and to lead on the expedition. I know
of no gentleman better qualified for the service than yourself, and trust that you
will find no obstacle in the way of your acceptance of the appointment., :

Mr. Strickland, Sheriff of Penobscot, is instructed toprocure forthwith, from

200 to 300 additional men. ~He has also been supplied with the necessary funds.
I hope you will immediately set out for Bangor, where you.can confer with
- Major Strickland, and repair at the earliest possible moment, with the additional
force, to the scene of the trouble, where you will proceed. to execute the resolve of
the 24th of January. . -

. *> . Tam, &ec., & .
(Signed) JOHN FAIRFIELD,

Governor of Maine
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Inclosure 39 in No; 30. - .

Message of Governor Fairfield to the Senate and House of " Representatives. )
- [See Inclosure 11 in No. 5, p. 35.}

Inclosure 40 in ho. 30.
Sir John Harvey to Gouemor Fau;ﬁeld

Government House, Frederickton,

« . New Brunswick, February 13, 1839.
[See Inclosare 14 in No. 5, :0?11/ o

T - Inclosure 41 in No. 30.

P:joclamatim; by Major-General Sir John Harvey.

Fredericton, February 13, 1839. -
" [See Inclosure 2 in No. 4, p. 19.] .

Inclosure 42 in No. 30.
" Reésolves of the Legislature of Maine, February 20 and 22.
[See Inclostire 12 in No. 5, p. 37.]

Inclosure 43 in No. 30.

- House of Représentatives,

) . ' February 18, 1839.

ON motlon by Mr. Vose of Aun‘usta.

Ordered, That the Governor be requested to commumcate forthwith to
the Executive of Massachusetts, any information in his possession, relating to
trespasses committed upon the disputed terntory-—and to request her aid in
_ the measures taken by this State.
Sent _up for concurrence.

CHARLES WATERHOUEE,
Clerk..

In Senatc, February-19, 1839.

WILLIAM TRAFTON,
Secretary.

Read and concurred.

Inclosure 44 in No;,30.

. House of Representatives,
" February 20, 1839.

~ON motion by Mr. Allen, of Alfred -

Qrdered, That the Governor be requested if be shall deem it expedient,

to communicate to this House, such further correspondence as he may have
had with Sir'John Harvey, upon the subject of the north-eastern boundary.

Read and- passed.
CHARLES WATERHOUSE, .
Clerk.




' NORTH AMERICAN BOUNDARY. 137 .

Inclosure 45 in No. 30.© N
Message of Governor Fairﬁeld‘to the House éf Representatives.

"AGREEABLY to vour request of this day, I herewith lay before you
my reply to the letter of Sir John Harvey, Lieutenant-Governor of the Pro-
vince of New Brunswick, under date of the 13th instant, Mis letter having

been heretofore’ communicated.
. X o 7 : (Signed) JOHN FAIRFIELD
Council Chamber February 20, 1839. ’ ' i .

- Inclosure 46 in No. 30.
Governor Fazr_'ﬁcld to Szr Jokn Haney.

L ) " Egecutive Departmmt
Augusta, February 19 1839

[See Inclosure 16 in No. 5, p. 39]

Inclosure 47 i No. 30. _
Message qf Gowmor Fau_'/ield to the House of Representahves

_Council C'luzmber, February 21 1839.
[See Inclosure 22 in No, 5, p. 42.] '

- . Inclosure 48 in No. 30.
Sir John Harvey to G’ovcmor_' Feirfield.

'Goizmmerzt House, ‘
Frederickton, N. B., February 18, 1839, -

[See Tnclosure 23 in No. 5, p. 43.]

- . . Inclosure 49 in No. 30
. Str John Harrey to Messrs. MEIntzre, Cushman, Bartlett and Webster.

Fredenckton, Newr Brunswick,
Februam 18 1839.

[See Inclosure 24 in No. 5, p. 44.]

Inclosure 50 in No. 30.
Governor Fang‘ield to Sir John Haney.

: Eaecutive Department,
o Augusta, February 21, 1839.

[See Inclosure 25 in \o 5, p 44.]

T.
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Inclosure 5t in No. S0.

Mr. Street to Mr. Jareis.

At the Mouth of the Arocstask, River St. Joka's, .
) Protince of New Bnmmca, February 17, 1839.

[See Inclosure 26 in No. 5, p- 441

-~  Inclosure ‘52'in No. 30. -
Mr. Jarcis to Mr. Street.

S Conf’umce af tf'c St. Croiz Stream, Aroostook River,
- Tmmsl:tp No. 10, Qtateqf Maize, Februgry 19, 1839.

[SeeIncIosureZ:m\o.S p-4531 - -

Inclosure 53 in Né; éO. o
Governor Fairfield to President Vaa Buren. ]
Erecutive Department, Augusta, Februory'18, 1839
[See Inclosure 6 in No. 5, p-31.] .

FT .~ Inclosure 54°in No. 30.

Lo o

Goz:emor Fmgﬁeld to Prw‘iaat Vaz Buren.

y;; ¥ Erecative Depan‘mnt
. dugusla, Februa:y 19, 1839.

[See Inclosure 15 in No. 5, p. 39.]

Inclosure 55 in No.. 30.

@ =

Glovernor szjz'eld to President Fan Buren.

. . o . Ezrmtwe Departmenz‘
o Augusta, February 22, 1838.
[See Inclosure 31 in Ne. 5, p- 51.] "

_ ®  Inclosure 56 in No. 30.
The Clerk of tfze House of Represmtamm fo the Pmdm.t of the United States.
Sir, ” Angusta Me., March 23, 1839°

BY the direction of the Hcuse of Representatnv& of the State of Maine, . .-

1 have the honour, herewith, to transmit a copy of a resolution vesterday
K unanunously adopted by that body.’
I hare &e.,
~ L (Sxaned\ - GEORGE ROBINSON, :
- Clerk, House Repmcntatzree.

—/
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Inclosare 57 i in No. 30.

(o 1

su'm OF MAINE.
. Resnlve relating 20 the North-Eastern Boundary

_ Brsafired, B ke House of Represmtatwes That the unquestlonable nght of
this Stzte sothewhole of the territory embraced within her limits, as described
‘m tf:e DeLxite Treaty of Peace of Seventeen Hundred and Ewhty-three,
ouglt ever to have been submitted to drbitration : and, in the opinion of

. this Hoose, 0 comsent to another arbitration ‘would be an abandonment of the

rizhts zxd Imisrests of Maine.

" House of Representatives, March 22, 1839.

(Signed) . H.HAMLIN,

’ ' : , _ Speaker.

" Tast: Gzo. Rozixsox, Clerk.

Inclosure 58 in No. 30.
The bmei’mg; cz_af Staie of the Dnited States'to the Govemor of Maine.

: : . . ___ Department of State,
Si, ) - S W ashington, April 2, 1839.
YOUR I=tte=rof the 23d vltimo, communicating to the President a resolve
_of tte Hoose of Representatives of Maine, relatmg to the north-eastern
boondery, pessed on tbe preceding day, has been referred to this department
wich iostrortiors that I should state to you | that the resolve referred to will be
resgw ccmﬁered 'by the President.
N I am, &c.,
. . (Signed) JOHN FORSYTH. -

Inclosure 59 in 1\ 30. '
m,» Secrelary of State qf the U mtcd States to the Governor of Maine.

Department qf State, ,
W ashington, August 4, 1839.

I HAY’? e hononr to transmit to you, by the directions of the Pre-

sxdem. o COopPw of a communication from Mr. Fox, of the 30th of J uly, and

£ the extract from his msn'uctxons from the British Government, which
&e seos with .

o
gf

Yam, &c., -
(Signed) JOHN FORSYTH.

' Inclesure 60 in No. 30.
| Tke Acting Secrelary of State to the.Governor of Maine.

. & Department of State,
ir. W ashington, November 6, 1839,

. "THE British Minister, ina note addressed on the 2nd instant, to this
dz p:r.:*-mﬁ stotes that information, which had reacheéd his Government
iz England, and more Tecent intelligence received -by himself from the.

cethorioes ehdbe Provinceof New Brunswick, had madeit his duty to call
t::e —itertien to? 7S (‘ovemment of the United States, to the alleged facts
that—Firsslv. The armed posse stationed by the State of Maine, for the
pruteetien of the pablic property in ;he dlsputed temtory, had extended

1

o

- > Q
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its operation, and its armed -occupation of the country along the whole
. way from the valley of the Restook to the mouth of Fish River, into the
- valley of St. John, and thus into a portion of the Madawaska settlements. .

Secondly. That the establishments formed by persons composing the
armed parties, on the banks both of the Restook and the Fish River, had
assumed an aspect and character decidedly military, and more represent--
ing a permanent, national possession of thé country, than could be require
in the civil posse of a land agent, temporarily occupying it for the sol
purpose of preventing trespasses. That those establishments were fortified
with entnchments and cannon, and garrisoned by a number of armed
men, far greater than the occasion would warrant, °

Thirgly.. That a permanent state road is being constructed, leading
“into the valley of the Restook, and from thence on the south side of the
St. John’s, -to the Fish River; the object of .which is to connect those
portions of the disputed territory with the towns of Augusta and Bangor,
and other acknowledged parts of the State of Maine. .

Fourthly. That, moreover, land surveyors, acting under the authority
of the State, are employed in marking out lots, and townships within the

~ same portion of the disputed territory; and that sales of lands are being
made, with deeds regularly drawn under the authority of Maine.

The British Minister protesting in the name of his Government,
against acts of encroachment on the part of the people of Maine, as being
at variance with the agreements entered into in°the month of February
last, first between him and the Secretary of State at Washington," and
subsequently, by your Excellency, the Governor of New Brunswick, and
Major-General Scott, for the gurpose of adverting the danger of local
collision on the frontier, pending the final settlement of the boundary
question between the two Governments, thinks that the establishment, in
the meantime, of the new interests, and the growing up, as it were, of new
proprietary claims upon the lands yet in aispute, which are likely to be
the result of the acts referred to,- may end by embarrassing the action of

- both Governments. - ’ C

) In support of this opinion, "Mr. Fox states. that a similar reasoning -

was held on the part of the United States, when, in the year 1837, this-

Government remonstrated against an alleged act, or design rather, of

encroachment of a less objectidnable character than the operations to
which he refers, namely, the survey of a projected line of railroad from-
- Quebec to St. Andrews, passing through a part of the disputed territory,

. and he adds that, for the preservation of peace between the people on
‘both sides, and of good will between the two nations, such acts as those
complained of, ought to be desisted from, and the existing arrangements
observed in good faith. _ . -

The President, to whom Mr. Fox's note has been communicated, has
directed me to express to you his anxious desire, that no occasion should
be permitted to call'in question, the faithful observance, by the Govern-
ments of the United States and Maine, of the arrangements referred to, a
sentiment in which he is confident your Excellen¢y-will freely concur, and
to request that you will transmit to this department; such information as
may be in’possession of the Government of Maine, in relation to the acts
referred to, in order that an appropriate answer may soon be returned to.
Mr. Fox’s communication. r ‘ . 4
\ Coe ‘T have, &ec,, \
(Signed) _AUCVAIL, |
) Acting Secretary.

Inclosure 61 in No. 30. ‘ T
‘The Gorernor of' Maine to the Acting Scc:;elai‘y of State.

Eczxecutive Department,
- Sir, ] Saco, Nocvember 21, 1839.
I HAVE the honour to acknowledge the receipt of your communica-
tion of the 6th instant, reciting certain complaints that have been made by

<
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.the British Government, through its. Minister, Mr. Fox, of.the authorities
of this State for certain allegeg proceedings on the part of ‘the latter, in
relation to the “ disputed territory ;” and I lose no time in complying with -
the request “to transmit such information as may be in the possession -
of the Government of Maine-in, relation to the acts referred to, in
order.that an appropriate answer may soon be returned to Mr. Fox’s |
communication.” : “ . ) .
~ The first complaint is, “ that the armed posse stationed by the State
of Maine for the protection of the public property in the disputed terri-
tory, advancing geyond the stipulated limits, has extended its occupation
of the country along the whole way from the valleyof the Restook to the
mouth of -Fish River, into the valley of the St. John's, and thus into a
portion of the Madawaska settlements.” ‘ “
e 'This complaint is probably founded upon the following facts.—Early,
last spring, the land agent of the State sent a small force, consisting of
some twenty-five men, to Fish River, to disperse a band of trespassers
" understood to be operating at that place. The enterprise was suecessful.
"Their camps were broken up, some of the trespassers driven off, and a few
with their teams, were brought out to the settlement on the Aroostook,
though subsequently released. ‘The land agent deeming his work.but
half accomplished, again sent a small force, of about the same number of
men as composed the first party, to the mouth of Fish River, to extend a
_boom across it to prevent the timber which had been cut by the treg-
assers being'driven out into the St. John’s, and to prevent  further
gepredation’s by cutting. That force has remained there until the present
time ;-and has, I believe, been signally successful in accomplishing the
objects of the expedition. . =~ ’
. This proceeding violates no- stipulation ever entered into by the
authorities of this State. In no proper sense can the Madawaska settle-.-
ments be said to-include the territory as far west as Fish River, upon
either side of the St. John’s, it being a distance of some twenty-five miles
above it, and the two not being connected by continuous occupations or
settlements. But supposing the Fish River territory to be a part of the
Madawaska settlements, even then, I maintain there has been no infringe-
ment of the stipulations on the part of this State, referred to by Mr. Fox.
‘In that arrangement, negotiated through*the agency of General Scott, the-
right was net relinquished, on the part of this State, of going anywhere
upon the disputed territory with an armed posse for the purpose of pro-
tecting the timber then recently cut and to prevent further depredations ;
but such right was expressly reserved, or rather the intéention of exercising
it was distinctly avowed. o
So far as I am informed, the armed posse have confined their opera-
tions to the objects before stated, and have given no just cause of-com-
plaint,.unless the prohibiting Colonel McLaughlan, the Provincial Land
. Agent, from driving timber down the St. John’s into the province of New
Brunswick, constitutes’ such cause. And, in regard to this, I must be
permitted to say, that the authorities of Maine can see no reason for
making a distinction between persons attempting to drive our timber

from the-State into a foreign jurisdiction, whatever may be the pretence

set up. - . .
gecondl , it is alleged “that the establishments formed by persons
composing the armed Pparties on the banks, both of the Restook and the
Fish River, had assumed an aspect and character more decidedly military
and more resembling a permanent national possession of the country than .
could be required in the civil posse of a land agent temporarily occupying
it for the sole purpose of preventing trespasses. That these establish-
-ments were fortified with entrenchments and cannon, and garrisoned by a
number of armed men far greater than the occasion would warrant.” "

The party at Fish River as before stated, is composed of about twenty-

five men,—not militia or soldiers, but hired labourers. A boom has by
_them been thrown across the river-to stop the timber in its passage down.
They have erected a blockhouse near the boom, and are armed with
muskets. If this assumes “ an aspect and character,” in the eyes of our
_provincial neighbours “ decidedly military,” we hope it is not formidable
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enough to create any alarm. But whether it is a force more than
sufficient to protect the public pro%ex:ty of the State from numerous bands
of lawless men, grown desperate by being deprived of their accustomed
lunder, and over whom their own government seems heretofore to have
ad but little controul, is a question which this State must be_permitted
-to decide for itself. In such a case it would be degrading to consent that
limits should be prescribed by any power whatever. If the right to
" protect our territory from invasion, and the public property from plunder,
be clear and undeniable, no less so is the choice of means for carrying
that right into effect. - -

Upon the Aroostook a large number of men have been employed. ‘A
boom has been extended across the river—a fortification of hewn timber.
erected near it—and a blockhouse and a few other more tempor

- buildings put up. The ‘men stationed at what is called the Fort, say
twenty-five or thirty in number, are armed with muskets, and I believe that
they have also two small pieces of artillery. The remainder, say 100

- to 125, have been engaged for the most part in opening roads for summer
as well as winter communication, and preparing facilities for supplying:
the posse. How far these proceedings furnish ground for the complaints
of the British Government, you will judge. That any preparations short
of them would be insufficient to protect the public property, to me seems
to be clear. At all events, the complaint at the extent of this force, was .
hardly to have been expected from the British Government just at. this -
moment, when a few days only have elapsed since some fifty of its own
subjects, bearing the éueen’s arms,- and otherwise suitably equipped,
_headed by a veteran militia captain, made an assault in the dead of night
upon that very force which is now described as “greater than the occa-
sion would warrant.” . ‘ ‘

. No better justification is needed .for the course which has been
pursued by Maine, especially in regard to the force employed, than a
reference to this case. Nor is the force of the circumstance diminished by
the fact, that this attack was repulsed by the firing of but one gun; for a
disposition- is manifested which may not always exhibit itself in so harm-
less a manner. Again, the complaint at our’ ¢ establishments upon the
disputed territory fortified with entrenchments and cannon,” would seém to
come with but little show of consistency from the British Government,
when it has just completed most extensive and permanent barracks upon
the same territory, north of the St. John’s, and isin the habit of transport-
ing' troops and munitions of war over it at their pleasure.

The third allegation is, *“that a permanent state road is being con-
structed, leading into the valley of the Restoek, and from™ thence, on the
south side of the St. John’s to the Fish River, the object of which is to
connect those portions of the disputed territory with the towns of Augusta
and Bangor, and other acknowledged parts of the State of Maine.”

That a road commencing near. Mattawamkeag point in the county of
Penobscot, extending to the Aroostook River, andthence on to the mouth
-of Fish River, upon the St. John’s, "is in process of construction, and js -
even now pastable the whole way with some vehicles, is certainly true.
But .it is not perceived why, at this particular time, it should be regarded
as a cause of complaint. This is ho new thing. An appropriation for
this road was made by the Legislature of this State as early as 1826 ;-

" from which time it has steadily progressed, and in another year, probably,
will be nearly if not quite completed. To say nothing of othér advan-
tages anticipatéd from it, it is manifest that it will-afford great facilities
for preventing trespasses upon the public lands; and indeed, I may say,
that trespassing upon the streams emptying high up upon the St. John’s
cannot be prevented without such a road. This, therefore, is no new
project, got up in violation of any stipulation or understanding, to which

_ this State has in any way been a party, or for the purpose of gaining an
additional extent of possession; but is the exercise of a lawful right over
that portion of the_territory to which we have not only the legal title, but
over which we have ever had possession and jurisdiction. '

But again, may I not inquire with what propriety and consistency
this complaint is made on the part of Great Britain, when she has

-
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‘herself constructed 2 permanent mailroad over a large part of the terri-

tory north of the St. John’s, which, it is understeod, was very thoroughly
repaired the present season, and over which her subjects are constantly

l)a.SSln . -0 ~ ; .
Tﬁe last allegation is, “that land surveyors, acting under the au-
thority of the State, are employed in marking out lots. and -townships

-within the same portion of the disputed territory, and that sales of

land are being made with deeds regularly drawn. under the authority of
Maine.” . .

That Maine is not managing, in the particulars mentioned,/these
lands upon the Aroostook, and those south of the St. John’s, in the same
manner that she has been accustomed to since her separation from Mas-
sachusetts, and as that State managed them prior to that period, is true.

_ For the last thirty years we have beea occasionally surveying and lotting

these lands, granting them for literary, charitable, and religious purposes, -
and selling in small lots to actual settlers. And has this Boundary

_ Question so far advanced, it may be asked, that we cannot now do, with a

remonstrance on the part of the British Government, what we have been
so long in the habit of doing? Has the almost interminable negotiations
—all the efforts that have been put forth—all" the events that have
occurred,—especially the exciting events of the last year,—but served to
weaken our title, diminish our rights, and curtail our privileges ?. Sure, I-
am, that Maine will not readily adopt such a view, or quieﬁy yield to its
consequences. She has_been indulging the hope that some progress
towards an acknowledgment of her rights, and the acquisition of her .
property, had been made, and I' am well persuaded she has no disposition,

. at the present time, to make any retrograde movement. .

In compliance with your request, T have now communicated the facts
upon which' the complaints of the British Government are supposed to be
founded. In doing it, and in the accompanying remarks, 1 have had no
intention or desire of producing irritation, or a(?ding, in any degree, to the
excitement already existing. This subject is far too momentous, and too
nearly involves the peace of the countries interested. to justify any re-
marks.founded in passion or feeling. But it is due to the State, whose

. organ, upon this occasion, I am, as well as to the whole country, to speak

plainly, and without disguise. And under this solemn impression, I must
say, that Maine, In my opinion, has done nothing which she was not fully
justified in doing,.and nothing which she will not be ready to defend with_
er'best powers. And further, that though she has not yet taken military
possession of the disputed territory, a continued disposition, on the part of
the British Government, to delay a settlement of the Boundary Question,
will not fail, in my opinion, to induce such a step, whatever may be the
consequences, should she not be relieved from that responsibility by the
action-of the General Government. - -
With the most earnest desire for a just, peaceful, and speedy scttle-
ment of the question. I have, &c. , -
(Signed) : JOHN FAIRFIELD, .
: Governor of Muine. .

Inclosure 62 in No. 30

The Gorernor of Maine to the President of the United Stales. -

State of Maine, Execulive Department,
) . Augusta, December 23, 1839.
IT having been reported to me, that a large number of British troops
had been stationed at Temiscouata Lake, in the disputed territory, and
seeing extracts from the provincial papers confirmatory of these reports, I -:

Sir,

. deemed it proper to apply directly to the Lieutenant-Governor of the

Province of New Brunswick, which I did by letter of the 12th instant, to.
ascertain whether these reports were well founded or not. His answer,
under date of December 19th, I received yesterday, while on my way to
this place.” My letter and the reply, are both herewith. inclosed.” It will-
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be- perceived that two companies of British troops have actually been
marched into the disputed territory, and stationed at the Temiscouata
Lake, where, it is well, known, extensive barracks had been previously
erected.' This is clearly a violation of the spirit of the agreement entered
into between.the Lieutenant-Governor of New Brunswick and myself;,-
in March last, though the orders have been issued- by the Governor of
Lower Canada. I submit, also, whether the contingency contemplated
by the Act-of Congress cf March 3, 1839, has not occurred : whether the
facts do not clearly show an invasion of the State of Maine, which the
Executive Government of the United States. under the directions of the
act aforesaid, as well as under the obligations of the Constitution, is
bound to repel. - —
I may add, that I am well informed that the British Government is

'~ also erecting barracks upon both sides of the St. John’s, near the mouth of

the Madawaska River, and that troops are concentrating at Grand Falls.
Under all these circunrstances, I deem it to be my duty to call upon the
Government of the United States for that protection of this State from
invasion, guaranteed to her in the constitution.
With the highest respect, 1 am, &ec. - )
B - _ " (Signed) JOHN FAIRFIELD,
' - Governor of Maine.

- - _ Inclosure 63 in No. 30.
The Governor of Maine to Sir Jokn Harvéy.

Ezecutive Department,
Saco, December 12,.1839.

\gSee inclosure_s in No. 28, p. 107.]

Inclosure 64 in I\No.‘ 30.

RISCEN

Sir Jokn Harvey to the Governor of Maine. )
- “ - ~

Government House,
Fredericton, N. B., December 19, 1839.

* [See Inclosure 6 in No. 28, p. 108.]

-

-« "~ Inclosure 65 in No.. 30.

The-Secrelary of State to the Governor of Maine.

- Department of State,
Washington, January 2, 1840.

YOUR letter of the 23rd ultimo to the President, has, with its inclo-
sures, been received and referred to this department. The information
therein.-contained, respecting the alleged occupation by British troops of
a portion of the disputed territory, had before reached him from another
quarter, and, by his.direction. had immediately been made the subject of
representations from this department to the British Minister, accompanied
by a request that he would' communicate such information in- relation to
the subject as he might have in his possession, or could obtain from the
British colonial authorities.- Presuming that the desired information is
to be procured from the last mentioned source, sufficient time has not yet
been afforded for that purpose ; but, I am instructed by the President to
state that so soon as an answer is received from.the British Minister, its
purport shall be communicated to your Excellency. .

“ ‘I have, &c.. Ty
(Signed) JOHN FORSYTH.
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Inclosure 66 in No. 30. T
= Mr. Fox to the ~Actiﬁg Secretary of State.

Sir, - : W ashington, July 30,-1839.
I HAVE the honour to acquaint you, for the information-of the Gov- -
ernment of the United States, that Her Majesty’s Government has ap- -
pointed Colonel Mudge, of the Royal Engineers, and Mr Featherstonhaugh,
accompanied by several assistants, to proceed to the :territory in dispute
between Great Britain and the United States, on the north-eastern fron-
tier of the Republic, for the purpose of-making, during the present
summer, and before the negotiation which is pending for the establish-
ment of a new joint Commission of Exploration, can, as that negotiation
now stands, be terminated, a topographical survey of various parts of the
said disputed territory, for the use and information. of Her Majesty’s
Government. Colonel Mudge and Mr. Featherstonhaugh arrived at New
York on the 28th instant, and will proceed forthwith to the performance
of the duty which has been assigned to them. I have the honour here-
with to-inclose to you the extract of a despatch from Her Majesty’s
. Secretary of State for Foreign Affairs, directing me to make the present
\\ communication to the Government of the United States. .
‘ I have, &c.,
(Signed) H. S. FOX.

\/—
Inclosure 67 in No. 30.

- Viscount, i?almcrston to Mr. Foz.
o ‘ Foreign Office, July 9, 1839.
[See Inclosure 2 in No. 20, page 88.]

Inclosure 68 in No. 30.

. ) s
* The Acting Secretary of State to Mr. Fox,
~ Washington, Aubpt 19, 1839.

- [See Inclosure in No. 25, page 96.]

Inclosure 69 in No. 30..
Mr. For f(;h M. Forsyth.
Washington, November 2, 1839:
[Se;e Inc;losug‘e 1in No. 27, page 98.]

Inciosure 70 in No. 30. ~
Mr. Forsyth to Mr. Fc;:r. ’ .
" Washington, December 24, 1839, -
See Inclosure 3 in No. 28, page 105,] ‘ \

U
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Inclosure 71 in No. 30. |
Mr. Fox to Mr. Forsyth. |

Washington, January 12, 1840.
[See Inclosure 1 in No. 30, p. 113.]

Inclosure 72 in No. 30. |
Mr. Forsyth to Mr. Fozr. -

Depalrtmtmt of State,
" Washington, January 16, 1840..

[See Inclosure 2 in No. 30, page 114.]

) Inclosure 73 in N’o. 30.”
Mpr. Poinsett to the Prgside;zt of the United States. ~ . :

Sir, - War Depariment, January 22, 1840.

- IN reply to that portion of the resolution of the Senate, referred by
your direction to this department, by the Secretary of State, which
requests you ‘‘ to communicate to the Senate, so far as may not be incom-

atible with_the public interest, whether any, and if ‘any, what measures
Ea\'c been taken under the Act of Congress of March, 1839, or otherwise, *

- to cause the removal or expulsion-of the British troops, which have taken

possession of a portion of the territorx' of Maine, claimed by Great Britain,
andespecially whether, since the last Sessionof Congress, any military posts
have been established in Maine,-or any other military- measures adopted,
preparatory to a just vindication of the honor and rights of the nationand
of Maine, as connected with the persevering claim made by Great Britain,
to a portion of the territory of that State,”—I have the honor to state, that
the circumstance of a portion of the territory of Maine claimed by Great -
Britain, having been occupied by British troops, was recently 'communi-
cated to the Government, and having been made the subject.of remon-
strance, and become a matter of discussion between the two Governments,
no measures of a character referred to by the resolution, have been taken,
either under the Act of Congress of March, 1839, or otherwise. ‘

A éareful military reconnaissance of the undisputed boundary of the
State of Maine, was made in 1838, and the resalt submitted to the Senate
during the last Session of Congress; but as no appropriation was made
for the erection of fortifications on the sites selected for that purpose,
none were commenced ; and as is fnlly set forth in your last--annual mes-
sage to Congress, it did not: appear, that the contingency contemplated
by the Act alluded to, had occurred, no military measures whatever were
deemed necessary, or were adopted. " .

Very respectfully, &c., o -
© (Signed) J. R. POINSETT.

"

. , " Inclosure 74 in No. 30.

' Message from the President -of the United States, communicating additionalv
correspondence in relation to the adjustment of the North-Eastern. Boundary,
and.the occupation of the disputed Territory. '

To the Senate _of.;héUxiited‘States: - Washz’ngto“n, January 29, 1840.

I HEREWITH transmit to the Senate, with reference to their resolutions
of the 17th instant, copies of two official notes which have passed, subsequently -
to the date of my message of the 22nd, between the Secretary of State and'the
“British Minister at Washington, containing additional information in answer to the.-

resolutions referred to. . P
) : (Signed) M. VAN BUREN,
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Inclosure 75 in No. 30.
Mr. Fox to Mr. Forsyth. T
4 Washington, January, 26, 1840.

*

[See Inclosure'3 in No. 30, p. 116.]

' Iniclosure 76 in No. 30.
*  Mr. Forsyth to Mr. Fozx. _
- b@artmeni of State,

W ashington January 28, 1840. "

[See Inclosure 4 in No. 30, page 117.]

: Inclogure 77 in No. 30.
Message from the President of the United States to the Senate. .

" Washington, March 9, 1840.

"IN addition to information already communicated, in compliance with
thé resolutions of the Senate of the 17th January last, I think it proper
to transmit to the Senate copies of two letters, with inclosures, since re-
¢eived from the Governor of Maine, and of a correspondence - relative
thereto between the Secretary of State and the British Minister.

~ _ (Signed) M. VAN BUREN.

Inéiosure 78 in No. 30. §
The Governor of Maine to the President of the United States. ~ |

: . . - Executive Department, .
Sir, [ . Augusta, (Me.) February 15, 1840.

A COMMUNICATION from Mr. Fox, the British Minister, to Mr.
~ Forsyth, Secretary of State, under daté of January 26th, contains the
following statement: ] ] o

«It appears from accurate information now in possession of the Under-
signed, that the Governor of Maine, and, through him the President and
General Government of the United States, have been misinformed as to
the Tacts. In the first place, no reinforcement has been marched to the
British post at the Lake Temiscouata; the only change occurring -there
has been the relief of a detachment of Her Majesty’s 24th Regiment, by a
detachmient of equal force of-the 11th Regiment; this force of one com-
. pany being -now stationed at the Tem_lscouata post, as it always has been,
for the necessary purpose of protecting the stores and accommodations
provided for the use of ‘Her Majesty’s troops, who may be required, as
heretofore, to march by that route to and from the provinces of Canada
and New Brunswick. In the second place, it is not true that the British
authorities either have built, or are building, barracks on both sides of
the St. John’s River, or at the mouth of the Madawaska River; no new
barracks Kave, in fact, been built any where.” . .

This statement has been read by the citizens of this State with the

most profound astonishment. : And, however high.may be the source
from which it emanates, I must be permitted to say, in the language of °

that high functionary, that it is not true; though, in justice to him, I
should add, that he has been misinformed. Though this State, in the

- vindication of her rights and maintenance of her interests, relative to her

- territorial boundary, from past experience,-had no reason to expect any

~material admissions of the truth on the part of the British authorities, . .
she ¥vas not prepared to meet such’a positive and unqualified denial of

U 2 . -

e
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facts as the foregoing e\hxblts especml]y of facts so easily susceptible of
proof. The accuracy of the irformation alleged to be in the possession of -
*the Minister is only equalled by the justice of the pretensxons heretofore
set up in regard to title.

But, not to be bandying assertions where proof is abundant, I deem
it my duty to transmit to your Excellency the depositions of a number
of gentlemen, citizens of this State, of great respectability, and whose
statements are entitled to the most implicit confidence.

These depositions abundantly prove that, up to May last, nearly two
months subsequent to the arrangement entered into through thé medi-
ation of General Scott, no troops whatever were stationed at “Temiscouata
Lake; thatin August, September, and October, the number did not exceed
twenty-fivé ; while now it has been increased to about two hundred: that,
prior to May, no barracks had been erected at Temiscouata; but that,
since that time, two have been built at the head of the lake, besides some
five orsix other buildings apparently adapted to the establishment of a
permanent military post, and at the foot of the’lake, two.or more build-

for barracks and other military purposes; that, though no new
barrackq ‘have been erected at Madawasﬁ certain buildin heretofore -
erected. have been engaged for use as such: that a roadisas been con-
structed, connecting the mxhtarv post at the head and foot of the lake—a
- towpath made the whole length of the Madawaska River—the road from
the head of the lake to the mxlltar) post at the Rlver Des Loup thorouvhly
repaired—transport boats built, &c., &c. ~

I would further inform your E\cellenC), that an agent has been

dispatched to Temiscouata and Madawaska for the purpose of procuring
exact information of the state of things there at the present moment: -but
having incidentally found some evidence of the state of things prior to -
November last, I have thought best to forward it without de?a) for the
purpose of dnsabusmg the Government and the country of the errors into
which they may have been led by-the communication before alluded to.
The report of the agent will be transmitted as soon as received, avhich
may be short-of two weeks.

Under these circumstances, I have only to repeat my official call upon
the General Government for the protection of this State from invasion.

- I have, &c.,
. (Signed) JOHN F&IRF[ELD
: Gorernor of Maine.

Inclosure 79 in No. 30. - : \
Report to the Governor of Maine.

Augusta, Maine, February 27, 1840. o
[See- Inclosure 10 in No. 30, p. 1221 | ‘

- Inclosure 80 in No 30.

- Resolutions qf the Legislature of Maine upon the question of the
Boundary. ,

British Consulate, Maine and New Hampskhire,
{Extract.) . Portland, March 5, 1840.

ON the 4th instant the following resolutions were brouvht before -
the House by Mr. Paine and referred to a committee, viz.:—

First resolution declares ‘“that a continued delay of the British Go- -
vernment to any just and reasonable measure for the settlement of the
line, together with récent military movements known to have taken place
.. in the Provinces, clearl} mdlcates a determination on ifs part to main-
tain,by force; if necessar-\, its usurped and unjustlﬁable possessxon of:a
portion of this State
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“ Second, complains of the delay of the General Government-of the
United States to prosecute a.system of defences for the country, and to
make preparations for war which may not be very remote, and to which
the clearest dictates of patriotism and common prudence urge.” .. '

* Third, That the peculiarly exposed condition of Maine, having a long
line of sea coast, calls for the immediate attention of the General
Government. - ) ) ) ' 5

* Fourth, that the British troops quartered upon our territory cannot, -
consistently with the national honor, be permitted to remain, and that,
unless voluntarily withdrawn, it will be the duty of the General Govern-
anent to expel them by force ” : ’

“Fifth, that if during the Session of Congress, no reply should be
made by the British Government to a proposition of the General Govern-
ment (supposed to have beén submitted in July last), it will be the im-
perative duty of our Government to take military possession of the ter-
ritory and maintain it.” A : .

. “Sixth, that while a reasonable prospect remains that the General
Government will enforce the rights of Maine by tiking military possession
of the whole tedritory in dispute, in case’ the attempt to effect an amicable
settlement of. t}k\l'Qeﬁ should be unsuccessful, this State will forbear to
take such possession herself, and no longer.” v

No 31.

Viscount Palmerston to Mr. Foz. : T -
- » " Foreign Office, April 14, 1840.
IN my despatch of the 19th of February last, Iinstructed you to acquaint
the Government of the United States, that Her Majesty’s Government were
only waiting for the detailed Report which Colonel Mudge and Mr. Feather-
stonhaugh were then preparing, in .order to send to the United States an
answer to their last communication about the Boundary .Question. I had
hoped that tlie Report would have been compicicd by this time, and that I
might have been enabled to give you instructions thereupon by the present”
.steamer, but it has not yet'been delivered in. 1 have reason to expect, how-
ever, that the Report will be ready in the course of a week, when it will be
immediately taken into consideration by Her Majesty’s Government.
: g . n : ‘Tam, &ec.,
(Siguned) PALMERSTON.

-~

=

No. 32.

Sir,

Mr. Fox to Viscount ‘Palmerston.—-(Recei&ed April 16, 1840.)

(Extract.), - Washingtor, March 30, 1840:

THE last document transmitted to Her Majesty’s Government in my des-
patch of the 17th instant, belonging to the series of correspondence that has
passed between the United States Government and myself, in relation to the
affairs of the disputed territory, was an official note presented by me ‘to
Mr. Forsyth on the 13th instant, in conformity with the instructions contained
in your Lordship’s despatch of the 19th of February. . :

I formally protested anew in that note against the acts of aggression of
the State .of Maine, which, so far from being disproved or discontinued, are,
on the contrary, persisted in and avowed; and I announced the line of

' conduct which, under these circumstances, Her Majesty's Government have

resolved to pursue for the protection of Her Majesty’s rights, pending the
‘negotiation of the Boundary .Question. Lo

I have the honour, in the present despatch, to inclose the copy of a
detailed answer to the above note, addressed to me by Mr. Forsyth on the
25th instant, together with the' copy. of another short official note in_reply,
which, after receiving Mr.. Forsyth's answer, I presented to him on the 26th. ,
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- I have contented myself, in this last reply, as no new facts or arguments
had been produced by Mr. Forsyth, with referring to, and repeating, the
protests and declarations contained in the preceding parts of my correspond-
ence, and with recording my opinion, that an adherence to the line of conduct
vesolved upon by Her Majesty’s Government for the defence of Her Majesty’s
rights, offers the only means of protecting those rights from being, in a con-
“inually-aggravated manner, encroached upon and violated. These additional
documents, which I now inclose, have been communicated by the President
to the Senate. They are referred, together with the rest of the correspondence,
to the Senate’s Committee of Foreign Affairs. No report from the (gommittee

has yet been made, and no other proceedings-had in Congress, excepting =

some additional speeches delivered by the Senators from Maine and Massa-
chusetts, upon occasion of the communication of the last papers, in a tone, I
was glad to perceive, of less hostility than before.

I shall now consider the correspondence as closed on my side, at least for
the present, and unless I shall receive instructions from your Lordship to
resume it. In continuing the correspondence, as the case now stands, I

" should only have to repeat again and again the same declarations that have
been already made. . . )

Her Mdjesty’s: Government cannot acquiesce in the arguments per-’
sisted in by Mr. Forsyth in his last official note here inclosed, either as
regards the geographical limits of the Madawaska Settlement, or the extent
of country over which, according to a fair construction of the provisional

agreements of last year, the operations of the Maine Land Agent's posse, -

employed for the purpose of .preventing depredations upon the public timber,
were to be allowed to reach. But, on the other hand, the position of Her
Majesty’s Government has, in the course of the coirespondence, been
distinctly defined, and the line of conduct to which Her Majesty’s Govern~
. ment are resolved to adhere, for the defence of Her Majesty’s rights, pending
the negotiation of the Boundary Question, has Been made-known to the
Government, and to the people of the United States, in 2 manner sufficiently
clear and decisive. I now feel confident that the intention of violently
interrupting the negotiation has been laid aside by the State of ‘Maine, and
that the two Governments will, from henceforward, be left to conduct’
. the controversy to its conclusion; in a tranquil and reasonable manner.
And this being the case, I see no just cause for apprehending, that the con-
troversy will end in war. Both Governments, and the great majority of both-
nations, desire to have peace. The danger hitherto has been, that an inci-
dental collision on the border, growing out of the reckless violence of the
authorities of Maine, would hurry the two countries into war, in contradiction
to the will of their Governments. But I hope and believe, that there is
less reason to apprehend such a resalt now, than at any previous period since
the beginning of the Boundary excitement, fifteen months ago.

) It will -be remarked, that the United States Secretary of State, in his
last note, dated the 25th.instant, makes an attempt to deny that the hostile

and violent intentioits imputed to the State of Maine. have ever been, in fact, -
entertained by the authorities or people of that State; and he endeavours, in -

consequence, to have it appear,-that the protests and declarations of Her
Majesty’s Government have been uncalled for and vexatious, and the
. accompanying military preparations and precautions unnecessary; but, in
this, Mr. Forsyth lays out of view the plain facts of the case; namely, that
the protests and declarations for which Her Majesty’s authorities are
reprodched, and the military preparations complained of, with the publicity
given to both, are the exact means that have served to induce the people of
Maine to desist fronr those acts of violence which there is no -doubt they
meditated. - - ) o

The session of the State Legislature of Maine was adjourned on the 18th
instant. The resolutions in relation to the Boundaryv dispute, of which I had
the honour to inclose a copy in my deédpatch of the 17th instant, werc passed,
in substance, by the two Houses of .the Statc Legislature, previously to their
adjournment, after being in some degree modified. I have not yet, however,
received a copy of the resolutions, in the exact form in which they- were
passed.

~
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Inclosure 1 in No. 32.
Mr. Forsyth to Mr. Foz.

' Department of State,
. _ Washington, March 25, 1840

THE Undersigned, Secretary of State .of the United States, acknow
ledges to-have received Mr. Fox's communication of the 13th instant, in
reference to the Boundary negotiation, and the affairs of the disputed territory :

The information given in the closing part of it, that a reply to the last
.proposition of the United States upon the subject of the boundary, may be
expected in a short time, is highly gratifying to the President, who has, how-
ever, given directions to the Undersigned, in making this acknowledgment, to
accompany it with the expression of his profound regret that Mr. Fox’s note
is in no other respect satisfactory. .

After the arrangements which in the beginning of last year were entcred
into on the part of the two Governments, with regard to the occupation of the
disputed territory, the President had indulged the hope that the causes of irrita-
tion which had grown out of this branch of the subject would have been
removed. Relying on the disposition of Maine to cooperate with the Federal
-Government in all that could lead to a pacific adjustment of the principal
question, the President felt confident that his determination’ to maintain -order
and peace on the border, would be fully carried out. He looked upon ail
apprehensions of designs by the people of Maine to take possession'of the
territory, as without adequate foundation, deeming it impossible, that on the
eve of an amicable adjustment of the question, any portion of the American
people would, without cause and without object, jeopard the success of the-
negotiation, and endanger the peace of the country. . = - .

A troublesome, irritating, and comparatively unimportant, because subor-
dinate subject, being thus disposed of, the President hoped that the parties
would be left free at once to discuss, and finally adjust the principal question..
In this he has” been disappointed. While the proceedings of -Her Majesty’s
Government at home have been attended with unlooked for delays, its attention
has been diverted from the great subject in controversy by repeated complaints
imputing to a portion of the people of the United States designs to violate the
engagements of theirGovernment, designs which have never been entertained,
and which Mr. Fox knows would receive no countenance from this Govern-
ment. : - ) \

It is to be regretted that at this late hour=so muel—migapprehension still -
exists on the side of the British Government, as to the object and obvious
meaning of the existing arrangements respecting the disputed territory. -The

. il success which appears to have attended the efforts made by the Un
dersigned to convey- through Mr. Fox to Her Majesty's Government, more
correct impressions respecting them, calls for a recurrence to the subject ;
and a brief review of the correspondence which has grown out of it, may tend
"to remove the erroneous views which prevail as to the manner in which the
terms of the arrangements referred to have been observed.

-As.Mr. Fox had no authority to make any agreement respecting the
exercise of jurisdiction over the disputed territory : that between him and the
Undersigned, of the 27th of February, 1839, had for its object some provisional
arrangement for the restoration and preservation of peace in the territory.” To
accomplish this object, it provided that Her Majesty’s officers should not seek-

. toexpel by force the armed party which had.been sent by Maine into the
-.district bordering on the Restook River; and that, on the other hand, the
Government of Maine would, voluntarily.and without needless delay, with-
draw beyond the bounds of the disputed territory any-armed force then within
them. Besides this, the arrangement had. other objects,—the dispersion of
notorious trespassers, and the protection of public property from depredation.
In case future necessity should arise for this, the operation was te be con-
ducted by concert, jointly or separately, according to the agreement between
the Governments of Maine and New Brunswick. “ .
In this list-mentioned respect, the agreement looked to some further
'~ arrangements between Maine and New Brunswick. Through the agency o

~
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General Scott, one was agreed to on the 23rd and 25th of March followma, by
whiclr Sir Jobn Harvey bound himself not to seek, without renewed instruc-
tions to that effect from his Government, to take military possession of the
territory, or to expel from it, by military force, the armed civil posse, or the
_troops of Maine. On the part “of Maine it was agreed by her Governor, that
no attempt should be-made without renewed instructions from the Legislature
to disturb by arms the Province of New Brunswick, in the possession of the _
Madawaska Settlement, or interrupt the usual communication between that
and the Upper Provinces. As to possesston 2nd jurisdiction, they were to’
remain unchanged; each party holding in fact, possession in part of the disputed
territory, but each denyving the nght “of the-other todo so.. With that under-
smndmg,_\lame was, v.uhout unnecessary delay, to withdraw her military
force, leaving only. under a Land Agent, a small civil posse, armed or unarined,
to_protect the timber recently cut, and to prevent further depredanon&

In the complaints of inffactions of th€ agreements by the State of Maine,
addressed to the Undersigned, Mr. Fox has a\mmed two positions which are
not authorized by the terms of those agreements: Ist, admiiting the right of
Maine to maintain a civil posse in the’ "disputed territory, for The purposes
stated in the asreement, he does so, with thie restriction that the action of the
posse was to be confined within cértain limits; and 25dly, By making the
advance of the Maine posse into the Valley of the Upper St. Joha the o'round
‘of his complaint of encroachment upen the \Iadawaska Settlement, he-assumes
to extend the limits of that Settlement beyond those it occupied at the date of
the agreement.

* The United States cannot acqmesce in either of these positions.
. In the first place, nothing is found in the agreement subscribed to by
Governor Fairfield and Sir John Harvey, defining any limits in the disputed
" territory, within which the operations of the civil posse of Maine were to be
circumscribed.

The task of presemnf* the timber recently cut, and- of preventing

- further depredations within the disputed territory, was assigned to the State of
Maine, after her military force should have been withdrawn from it; 4nd it
was to be accomplished by a ciril posse, armed or unarmed, which was to con-
tinue in the territory, and to operate in every _part of it where itsagency migzht
be required, to protect the timber already cut, and _prevent further depreda-
tions; without any limitation whatever, or any restrictions, except such as
mroht be construed into an attempt to disturb by arms the Province of New

* Brunswick, in her possession of the Madawaska Settlement, or mterruyt the

usual communication between the Provinces.

" It is thus, in the exercise of a legitimate night, and in the conscientious

discharge of an obligation imposed upon her by-a solemn compact, that the

State of Maine bas done those acts which have given rise to complaints for

which no adequate cause is perceived. The Undersigned feels confident that
when those acts shall have been constdered by Her \la esty’s Government at
home, as etplamed in his note to Mr. Fox, of the 24th of December last, and
in connexion with the foregoing remarks, they will no longer be viewed as
calculated to excite the apprehensions of Her Majesty’s Government that the
faith- of existing arrangements_is to be broken on the part of the United

States.  ° :

With regard to the second pasition assumed by Mr. Fox, that the advance
of the Maine | posse along the vallev of the Restook to the mouth of Fish River,
and into the valley of “the Upper St. John, is at variance with the terms and -
spirit of the agreements, the Undersigned must observe, that if at variance
- with any of their provisions, it conld only:be with those which secure Her
Majesty's Province of New Brunswick against any attempt to disturb the
possession of the Madawaska Settlements, and to interrupt the usuz! commu-
nications between New Brunswick and the U pper Provinces. The agreement
could only have reference to the Madawaska Settlements -as confined within
»their actual limits at the time it was subscribed. The Undersigned, in his
rote of the 24th of December last, stated the reasons why the mouth of the”
Fish River and the portion of the valley of the St.John through which it
passes; could in no proper sense be constdered as embraced in the Madawaska !
Settlements. .

“Were the United Qtates to admit the pretezxsxons set up on the part of

&
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Great Bzm:m... = o give 1o the Madawaska Settlements a degree of constructive
extecsion that mizht, 2t this time suit the purposes of Her Ma_]esty s Colonial

. axtberites, those settlements might soon be made with like justice, to embrace

any partuesof the disputed temtory, and this right given to the Province of -
New Brucswick 0 occapy them temporarily, and Tor a special purpése, might
by izferecce, quite as plavsible, give the jurisdiction exercised by Her
)E:ge&th Acthortes, an extent which would render the present state of the

. qmeﬁma, so Jooz as it could be maintained, equivalent to a decision on the

merits cf the whole controversy in favour of Great Britain. If the small
sertlermart 2t Madawaska on the north side of the St. John’s, means the whole
vallew off kot rTwer,—if 2 boom actoss the Fish River, and a station of a small
s om the sonth side of the St. John's, at the mouth of Fish River, is a
disturbernes of that &memenvl, which is twenty-ﬁve miles below,—within the
meaninr of the aomeement; it 3s difficult to conceive, that there are any limita-
oIS to a’..’::s: pretensions of Her Majesty’s Government under it, or how the
State of Mate cogld exercise the preventive power with regard to trespasses,
which was on her part, the great object of temporary arrangement. The
movernents of Brash troops late]y witnessed in the disputed terntory, and the
erection ¢f .military works for their protection and accommodation, of which
autheatic tafonmaton récenlly received at the Department of State, has been

" comomemicntsd to Mr. Fox, impart a still graver aspect to the matter imme-

diately woder consideration. The fact of those military operations established
bemm‘i = Cood, Jeft nnexplamed or unsatisfactorily accounted for, by Mr.
Foxs ootz of the 7th Instant, continues an abiding cause of complamt on the
part of the Umnited States, 2gzinst Her Majesty’s Colonial Agents, asinconsis-

- tent with srremwements, whose 1main object was to dweal:#a question already

'sct:@emrﬁw parpiexed and complicated, from such embarrassments as.those
with which the proceedings of the British Authormes cannot fail to sur-
roood Ii. .

; Ef. =s MIr. Fox must admit, the objects of the late a«reements were

/'tme reccowal 'of =8 military force, and the preservation of the property from

frrther spoliztions, leaving the possession and jurisdiction as they stood before
the State of Maxine found itself compelled to act against the trespassers,
the Presi®ant carnot but consider, that the conduct of the American
- locil amthorifies strongly and thost favourably contrasts with that of the
" Culoaizl apthorites of Her Majesty’s Government. While-the one, promptly
withdrewizs 1ts military force, has confined itself to the use of thz small
posse, anmed 1ag.xeed upon, and has done no act not necessary to'the
PN plishrent of the conventional objects, every measure taken or indicated .
by the otfer PRIy, Is essentially military in its character, and can be justified
culy by 2 well-foanded, apprehension that hostilities must ensue.
Wi ith soeh feelings and convictions, the President could not see, without
_ painiel sorprise, the attempt of Mr. Fox, under instructions-from his Govern-
ment, to give to the existing siate of thm«s a character not warranted by ‘the
friendly dispasitions of the United btates, or the conduct of the authorities
and peuple of Mainz —much more is he surprised to find it alleged as a
ground fur strenethening a military force, and preparing for a hostile collision
with the cozrmed inYabitants of a friendly State, pursuing within their borders _
thezrpemmﬂmmpauons,or exerting themselves in compliance with their
agreemenss fo protert the property in dispute from unauthorized spoliation.
The President wishes that he could ‘dispel the fear that these dark
forebodines eczm bz realized.  Unless Her Majesty’s Government shall forth-
with arrest 2l military interference in the question—aunless it shall apply to
" the subject more determined efforts than have hitherto been made to bring
,the dispete o 2 certain and pacific adjustment the misfortunes predicted by
"Mfr. Fox, in 4 mame of his Government, may imost unfortunately happen.

> Butoo apgrebension of the consequences alluded to by Mr. Fox, can be

‘permitted to divert the Government and peoplé of the Umted States from the
pestormanes of their duty to the State of Maine. That dugy is as simple as it
IS Imrperative. f

The crastroction which is given by her to the Treaty of 1783, has been
azain 2od egein, 2nd In the most solema manner, asserted ilso by the Federal
Government, and must be maintained, unless Maine fully lconsents<to_a new
Boundary, er wolsss the constraction of the Treaty is found to 'be erroneous
. - X . X i <
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by the decision of a disintcrested and independent tribunal selected by the
-parties for its final adjustment. The President, on assuming the duties of his’
station, avowed his determination, all other means of negotiation failing, to
submit a proposition to the Government of Great Britain to refer the decision
of the question once more to a third party.

~In all the subsequent steps which have been taken-upon the subject by
his direction, he has been actuated by the same spirit. Neither his dispo-
sition in the -matter, nor his opinion as to the propriety of that course, has
undergone any change.. Should the fulfilment of his wishes be defeated

. either by an unwillingness on the part of Her Majesty’s Government to meet
- he offer of the United States in the_ spirit in _which it is made, or from

adverse circumstances of any description, the President will in any event,
derive great satisfaction from the consciousness that no effort on his part has
been spared to bring the question to an amicable conclusion; and that there
has been nothing in the conduct either of the Government and people of the
United States, or of. the State of Maine, to justify the employment of Her
Majesty'sforces as indicatéd by Mr. Fox's letter. _

The President cannot under such circumstances apprehend that the
responsibility for any consequences which may unhappily ensue, will, by the

just judgment of an impartial world be imputed to the United States. /

_ The Undersigned avails himself, &c., -
(Signed)- - JOHN FORSYTH.

v ~

Inclosure 2 in No. 32.

. M#. For to Mr. Forsyth.

- ' . Washington, March 26, 1840.
. ‘THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has _bad the honour to receive the official note of
yesterday’s date, addressed to him by Mr. Forsyth, Secretary of State of the
United States, in reply'to a note dated the 13th instant, wherein the Under-
sigtied, in conformity with instructions received from his Government, had
anew formally protested against the acts of encroachment and” aggre Y
which are still persisted’in by armed bands in the employment of the State
of Maine, within certain portions of the disputed territory. .

Forsyth’s note to Her Majesty’s Government in England; and until the
statements and propositions which it contains shall have received the due
consideration of Her Majesty’s Government, the Undersigned-will not deem
it right to add any further reply, than to refer to, and repeat, as he now
formally and distinctly does, the several declarations which it has, from time
to time, been his duty to make to the Government of the United States, with
Teference to the existing posture of affairs in the disputed territory; and to

record his opinion, that-an inflexible adherence to the line of conduct which .

Her Majesty’s Government have announced it to be their resolution to pursue,
for the defence of Her Majesty’s rights, pending the negotiation of . the

It will be the duty of the Undersigned, immediately to transmit Mr.

Boundary Question, offers to Her Majesty's Government the only means of -

protecting those rights fromi” being, in a continuvally-aggravated manner,

~encroached upon and violated.

The Undersigned avails himself, &c., - o ‘
. (Signed) H. S. FOX.

!

(Th N - No- 33. »
Viscount Palmerston to Mr. Fox.

Sir, ] Foreign Office, April 30, 1840.

HER Majesty’s Government had been-in hopes that they should have
been able to have sent to you, by the ¢ British Queen,” instructions to make
to the American Government a further proposal, with a,view to arriving at a
final settlement of the Boundary Question; but they have beer disappointed.

Her Majesty’s Government felt that they could not fully make up their minds

“ ¢
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as to the nature of the proposal to be ‘submitted to’the Government of the
United States, until they had received and considered the Report of the Com- -
missioners who were employed last summer and autumn in surveying the dis-
puted territory; and the compilation of that report, and of its accompanying
map, having taken rather more time than was at first e\pected the Report
has only very lately been received.

Her Majesty’s Government will however now,swithout delay, give their
most earnest attention tothis matter; and I trust that by the next steam-
packet I shall be able to send to you full instructions upon this subject. The
course which Her Majesty’s Government at present think of pursuing, is to
communicate to the United States Governmetit a copy of the Commissioners’
Report, together with a proposal in reply to the last proposition made by the
United States Government, for a-joint ‘Commission of Survey; and Her
"Majesty’s Government will probably also feel it necessary to lay the Report
of the British Commissioners before Parliament, together with certain other
documents connected w1th the Bouudary Questlon, Wthh Parliament has
already called for. - o

You will communicate the substance of thxs despatch to the Government

of the United States.
B Iam, &ec.,

(Signed) PALMERSTO\I

¢

A ' No. 34.
Mr. Foa,' to Viscount Palmerston —(Recened June 17, 1840)

(Extract.) T : Washington April 17, 1840.

I HEREWITH mclose a correct printed copy of the resolutions upon
the Boundary Question, which were adopted by the two houses of the State
Legislature of Maine, previously to their adjouriment on the 18th of last month,-
the substance whereof was referred to in my despatclt of the 17th ultimo.

Y
’

" Inclosure in No. 34.
Resolutions of the Maine Legislature, 18tk of March.

‘ Resolved, That the patriotic enthusiasm with which several of our sister
States, 'the past year, tended us ‘their aid to repel a threatened foreign inva-
sion, demands our grateful recollection ; and whilst that spirit of self-sacrifice ,
and self-devotion to the national honour pervades the Union, we cannot doubt
that the integrity of our territory will be preserved.

Resolved, That the promptness and unanimity with which the last Con-
gress, at the call of this State, placed at the disposal of the President the arms
and treasures ‘of. the nation for our defence; the firmness of the President in
sustaining the action of this State, and repellmd the charge of an infraction of
the arran«ement made with the British Licutenant- Governor, in March last,
and charam« back upon the British Government the violation of this agree-
ment ; and their decision in demanding the removal of the British troops now
quartered upon the disputed- terntory, as ‘the .only guaranty that England
sincerely desires an amicable adjustment of the Boundary Question, afford us
confident assurance that this State will not be compelled, single-handed, to
take up arms in defence of our temtory and the national honour, and that
‘the crisis is near when this question will be settled by the National Govern-
ment, ejther by negotiation, or by the ultimate resort.

Resolved, That unless the British Government, during the present session
of Congress, make or accept a distinct and satisfactory proposition for the im-
mediate adjustment of the Boundary Question, it will be the duty - of the.
General Government to take military possession of ‘the ‘disputed territory ;
and, in the name of a Sovereign State, we call upon the National Government
to fulfil its constitational obh«atlons to establish the line which 1t has solemnly
declared to be the true boundary, and to protect this State in extending her

jurisdiction'to the utmost limits of our territory.
- X 2
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Resolved, That we have a right to expect that the General Goverpment—
will extend to this member of the Union, by negotiation or by asffis, the
protection of her territorial rights; guarantied by the Federal Compact, and
thus save her the necessity of falling back upon her natural and reserved rights”
of self-defence and self-protection—rights which constitutions can neither
give nor take away; but should this confidence of a'speedy crisis be disap- -
pointed, it will become the imperative duty of Maine to assume the defence
of our State and national honour, and expel from our limits the British troops
now quartered upon our territory. .

_ Resolved, That the Governor be requested to forward copies of .these
resolutions to the President and heads of departments, and to the Senators and
Representatives in Congress from this State, with 3 request to thé latter to lay
them before the respective bodies of which they are members ; also, to the
Governors of the several States, with a request to lay them before their several”
Legislatures. - ‘ -

L

Y

i No. 35.
" " Mr. Fox to Viscount Palmersfoq.—‘(Reéeived JIay 25, 1840.)

Washington, May 7, 1840.

-1 HAVE had the hpnour/to receive, by the steam packet Great Western,
your Lordship’s Despatch of the 14th of April, relating to the boundary nego-
tiation. : : .

Mr. Forsyth informs me that by the same conveyance he has received letters
from Mr. Stevenson, which are considered satisfactory by the United States
Government, inasmuch as they contain assurances of Mr. Stevenson’s conviction,
founded, I believe, upon recent personal communications with your Lordship,
that a sincere desire exists on the part of Her Majesty’s Government to conduct
the boundary negotiation to an amicable conclusion. ‘

No further correspondence upon the subject of the boundary affairs has
passed between the Amecrican Government and mygself, and no further pro-

" ceedings have taken place in-Congress, since the date of my Despatch of the

17th of April. The brief but important debate in the Senate of the 14th of
April, of which a report was forwarded in that Despatch, has produced a favour-
able effect throughout-the United States.” ‘ “

With reference to the latter part of the correspondence upon the boundary
affairs which recently passed between the United States’ Government and myself,
T have now the honour to inclose copies of a further correspondence upon the
same subject between Major-General Sir John Harvey and myself. Sir John
Harvey’s letter now inclosed, of the 16th of April, relates, it will be seen, prin-
cipally to the positions assumed in Mr. Forsyth’s official note to me of the 25th
of March, (forwarded to Her Majesty’s Government, in my Despatch of the 30th
of March,) with reference to the geographical .limits of the Madawaska -Settle-
ments, and to the extent of country over -which, according to the true intent of -
the provisional agreement entered into at the-beginning of Jast year, betweeffjthe
Governments of New Brunswick and Maine, the Maine land agent’s posse ought

to have been allowed to act. -

i

Inclosure 1 in No. 35.

Mr. Fox to Sir John Harvey,

~ (Extract.) - ‘ : . PVasbzfn_("/ton,“ﬂ{arch 28, 1840.

¥

I HEREWITH inclose correct copies of two further official notes which
have passed between the United States’ Government and myself, upon the
subject of the affairs of the disputed territory, subsequently to the date of my

last letter to you. . .
"L hese will probably close the correspondence for the present; at least on

my part, and until | reccive fresh instructions from Her Majesty’s Government;

o

¢ [}
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as in continuiag it, I should only have to repcat again and again the same

. declarations which have been already made. K Nevertheless, as circumstances

" may arise to render a renewal of the correspondence necessary; I would very
particularly direct your attention to those paragraphs in Mr. Forsyth’s note,
which I have marked in the margin of the inclosed copy. It is impossible for.
us to acquiesce in the positions assumed by the United States” Government in
those passages, and" 1 shall be extremely glad to be favoured with your opinion
upon the several points-to which they relate; that is to say, upon the geogra-
phical limits, as hitlierto always understood, of the Madawaska Settlements ; and
upon the extent of country over which, according to the fair construction of your
agreement with Governor Fairfield, the operatxons of the Maine land agent’s
posse, employed for the purposé of preventing depredations upon the public
timber, were to be allowed to reach. 1 do not know whether Her Ma_]estys
Government may desire that I should resume the correspondence with the
United States’ Government upon the above points; but I shall be most glad to
receive every needful information upon the points above mentioned.

Observing what has recently passed, 1 feel tolerably well assurcu hat the.

people of Maine will attempt no further inroad or act of aggression over the
_disputed territory, during the present year at least; but that they will leave
their case, for so Ion alto"ether in the hands of the General Government.

Inclosure 2 in No. 35.
Sir John Harvey to Mr. Foz.

: I ' ) ) " Government Hc;use,
.Sir, - Frederickton, N.B., April 16, 1840.

[ HAVE perused with deep interest the note addressed to your Excellency
by Mr. Forsyth, under date of the 25th ultimo, of which you have transmitted
me a copy and invited my observations upon.

" As the subject of that communication relates almost exclusively to the
Agreement entered into by the Governor of the State of Maine and myself,
through the mediation of General Scott, in March, 1839, I feel myself called

ot

upen fully to possess® your Excellency not only of the considerations by which °

I was influenced in acceding to the proposed Agreement, but also of my con-
struction of the true intent, spirit, and meaning of its provisions.

A sudden and entirely unexpected irruption had been made by.a large bady
of the militia of the State of Maine, under the authority of certain*¢ resolves”
"> of its Legislature, adopted after long discussion with closed doors, into a portion
of the terntory in dispute between “Great Britain and the United States, (the
whole of which territory had up to that period continued in the possession of
Great Britain, and had provxsmnall) constituted an integral part of the prévince
of New Bruaswick, subject to its laws and ackno“ledvmv no other jurisdiction,)
viz., the Valley of the Restook, where they took post, tortlﬁed their posmon,
and loudly announced their intentien of taking immediate possession’ of the
whole of the disputed territory; and, to support “this -advanced force, a’further
call was made by the Govemment of Maine on the militia. of the State, Targe
bodies of which ‘accordingly assembled at Houlton and elsewhere, proclaiming
their object. Under circumstances so extraordinary, and- proceedings so little
comprehensible on the part of a subordinate section of a nation at peace with
Great Britain, I could orly look to.the instructions which I held. from Her
Ma]estvs Government for my guidance; by these I Tound myself required to
protest in the first instance. both direct to the authorities of Maine, and
through vour Excellency to the General Government of the United States, and
in the second, to be d to assert and maintain the possessionjand juris-
diction of Great Britain in ani, over the disputed ternitory, to give protection to
Her Majesty’s subjects settled\therein, and to guard our established line of
communication with Canada by the valley of the St. Jobn and .the Madawaska
settlement.

The measures which I adopted with a view to- the fulfilment of these
instructions are known_to vour Excellency and to the world. At this crisis
vour Excellency interPosed, and a corxespondence was shortly afterwards opened
mth me upon the subject by my friend Gencral Scott of the United States

A v
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_ army, of which the object was to avert a conflict of arms upon a point of com-
" paratively minor importance with respect to the determination of the great
question at issue between the two nations, by proposing that each party-should .-
pause, should mutually forbear from collision, and should continue in the
. position in which they then stood as to actual possession, neither party
admitting or conceding the ultimate right of the other to such possession, Maine
agreeing to withdraw the whole of her militia forces, upon my engaging to

abstain from any offensive operations against them with a view to their

expulsion. ,' , .

Upon the ratification of an agreement to this effect, accompanied as it was
by an assurance from General Scott, (which-to me was entirely conclusive,)
of his conviction that it would be fulfilled by Maine ‘¢ cheerfully and in good
faith,” I immediatelv ordered back to. Canada Her Majesty’s 11th Regiment,
whiclr was then .in the occupation of both banks of the St. John River, just
below the confluence of it with the Madawaska, and I shortly afterwards de-
spatched the warden of the disputed territory with a suitable posse, with
instructions to seize and destroy all timber illegally cut, and effectually to pre-
vent, by the force of the laws of this Province, all further depredations upon
the_timber of that portion of the disputed territory comprised in the valley of
the Upper St. Jobn. - -

Scarcely, however, had these orders been given and these movements made,
in the very spirit as I declare to your Excellency, of an anxious desire on my
part to give effect to what I considered to be the true intent of the arrangement,
“when I learned,- with equal astonishment and’ concern, that a portion of the
armed posse of Maine, had not only advanced from the valley of the Restook to
that of the Upper St. John, and had established and commenced fortifying itself,
(why do this, if not conscious of the infringement of the agreement which it was
committing ?) at the mouth of the Fish River; but that the person in charge of

this party (of the name of Nye) had actually threatened to arrest the British *

warden (whose posse was unarmed) in the execution of the duties which I had
assigned to him. Against this bold infraction of the agreement so recently con-
cluded, I immediately protested to the Authorities of Maine, through its land
agent, to the Presidential Government through your Excellency, and finally
to General Scott as the mediator- and guarantee of the compact; to whom I
stated, that in order to do all that depended upon me to carry out the great
object of the #greement, viz., the :prevention of collision, I had -instructed
the warden to withdraw with his posse from the immediate neighbourhood of
that of Maine, which, as I have before stated, had openly threatened to make a
prisoner of the British functionary; one, be it remembered,-whose appointment
had been reccgnised and concurred in by the United States’ Government.
. With reference to these proceedings and to the agreement itself, 1 will
here remark that, apart from the.consideration of the establishment of the Maine
posse at the mouth of Fish River being an encroachment on actual British

possession, it cannot but be regarded as highly objectionable when viewed ~

merely in the light of an extension of that of Maine, beyond what she possessed
at the time of its conclusion.

In that agreement the Governor of Maine expressly consents to leave the
question of possession and jurisdiction as they at present stand, i. e, * Great
"¢ Britain holding in fact possession of a part of the said Territory, and the
- « Government of Maine€ denying her right to such possession, and the State of
¢ Maine holding in fact possession of another portion of the same territory to
« which her right is denied by Great Britain.” oL _
) In giving effect to this agreement, the first inquiry would necessarily be,
how the possession and jurisdiction of the respective parties actually stood at
the time of its conclusion? On this point the facts are, that Great Britain held
the actual possession and jurisdiction which she had had from the beginning in
the valley of the Upper .St. John, comprehending the Madawaska. settlements
zs limited by the uppermost - locations of the actual settlers; and that the 11th
Regiment was at that time actually stationed on both banks of the Upper St.
John, immediately below the mouth of the Madawaska River. Great Britain
was in like-manner in possession of the whole course of the Madawaska River
‘and the Temiscouata Lake and Portage, comprehending the Fief of Madawaska
on the line of communication connecting the British Provinces. On the other
hand it must be admitted that the State of Maine had gained a footing.and an

o
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ctual possession in the valley of the Restook, whlch therefore, was the portxon

of the disputed territory referred to in the agreement as being, in fact, held in
possession by that State. Such were the “circumstances 2s to actual pos-
session at the time of the agreement. Although not required by the terms of .
that agreement to withdraw Her Majesty’s troops from their position in- the
Madawaska settlement ; nevertheless, ‘acting under what I may perhaps be - -
excused for desxo'natmfr as’ a nice and scrupulous sense of the spirit of that

“compact, 1 lost no tune, immediately upon its ratification, in ordering them to

return to Canada, and in directing them to be replaced by an unarmed civil -
posse. The consequences I have already stated, and have ventured to apply to
them the terms by which the American Secretary of State’ has thouglit fit to h
characterize -the strictly defensive measures’adopted by the British Colonial

- authorities. .

4

Finally, with a view to place what is really-the prmcxpal if not the only
question involved in this discussion, in a light in which it does not appear to ..
have been considered, I will observe that the limits within which the operations

“of the Maine land agent’s posse employed for the purpose of preventing

depredations upoen the public timber ought, under the agreement, to have been

restrained, must depend upon’ the clause in which the Governor of Maine

undertakes * to withdraw the military force of :the State from the said disputed

“ territory, leaving only, under a land agent a small civil posse, armed or

‘¢ ynarmed, to protect the timber recently cut and to prevent further depreda-

‘¢ tions.” The natural and fair construction of this stipulgtion, that the civil
posse was to be left in that part of the disputed ‘territory from which the ®
military force was to be withdrawn, namely, the Valley of the Restook, this
being also the portlon of the territory before referred to, as 1e actual pos- -
session of the State ot Maine,—and that the operations of this posse should

not be extended beyond that portion of it. This, at_least, is what I contem-

. plated, and all to which I intended to give my assent,~—and I know not that

I can better illustrate my impressions, Sn this point than by stating that if a

* distinct stipulation had been introduced into the agreement, that Maine should -

acquire the right of advancing her possessiori and co-ordinate jurisdiction to the
Upper St. John or to any part of that river, I should have felt myself compelled
to bave instantly rejected such a proposition as alike incompatible with the
possession and jurisdiction which -I was instructed to maintain; with the pro-
tection which I was required to afford to Her Majesty’s subjects of the
Madawaska settlements, and Wlth the security of our established line of com-
munication with Canada. .

- The declaratlon therefore by Mr. Forsyth, in his note of the 25th ultxmo
that T had by that agreement assigned to the State of Maine, and therefore
myself parted. with the right and duty of protecting the pubhc timber in the

" .disputed territory, cannot be regarded as otherwise than a gratuitous, and I

might add an unfounded assumption which all my public acts, more especmlI)
my proclamatxons and instructions to the warden sufficiently refute and prove
that those rights and duties have never ceased to be exercised by this Govera-

-~ ment. { °

In conclusxon, I beg eamestly to invite your Excellency’ s attention to the
annexed, very clear, satlsfactory, and conclusive memorandun on the limits of
the Madawaska settlements by the respected Chief Justice of this province,
(before; whom Mr. John Baker was tried,) and- to the sketch appended to it,
of Wlnch the ﬁdelrty adrmts of no doubt.

} I “have, &c., , .
‘ : " - : (Signed) .  J. HARVEY,

- \\

Inclosure 3 in No. 35.

Memorandum on the limits 'of the Madawaska Settlements. -~

~

THE geographical limits of the’ Madawaska settlements. may be pointed
out with a near approach to precision, These settlements have been progres-
sively formed during a period commencing upwards of fifty years ago, and
extending down to the present time, prmcxpally by the French Acadian popu-
lation from the lower parts of the St. John, and their descendants, that have from
time to time set down upon the lands, some under grants from the Government
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of New Brunswick, and many without_title. - The lower limit of these settle-
-ments, as they existed in March, 1839, may be stated to be the Great Falls, and
the upper limit the River St. I‘rancxs and the settlements are made on "both
banks of the river (that is the Main Rwer St. John) without distinction, and
are not confined to the north side of it: For some distance below the confluence -
of this river, quite up to the Str Francis, although the population is not so dense -
as it is below, yet there is such a continuity of settlements on one bank or the .
other; that it may be stated as the general fact, that a traveller on the river is-
always in sight of a dwelling or a clearm" A reference to.Mr. Wilkinson’s
sketch “hlch accompmxes these remarks, wxll show this ‘to be the case, and

. also shows the’chapel for the upper settlements on the southern bank of the
“ river, about nine miles above the confluence of the Madawaska. The French
settlers throughout this tract of country, without any distinction between those
inthe upper ¢ and those in the lower parts of it, are known in New Brunswick by

the common “appellation of the * Madawaska settlers,” and owe a common
allegiance to the Crown of Great Britain. The authontxes of this province have
\alwa\s deemed their jurisdiction”to: extend alike to all parts of these settlements;

‘and there are many instances of the exercise of this jurisdiction on record. I‘he
most remarkable instance is that of the case of John Baker, who was tried and
convicted in the Supreme Court at Frederickton, in the month of May, 1825, for
acts ‘in resistance to” British laws and authorxty, committed on the lot upon

which he then resided, and still. continues to reside, at the mouth of the Meri- - ~

umticook River, about five miles below the Fish Rlver, which lot, when he -
firstwent upon it, about 1823, Baker considered as being within, s,he‘ Province
-of New Brunswick, and subject to its laws, and he received a provincial bounty
for grain raised upon-this land. In this case it was proved and held by the
- Court that in_point of fact, the possession and jurisdiction of the Province of
New Brunswick existed throughout the Madawaska settlements, in their whole
extent upwards and do“nwards and that there was ro line of division, in this .
respect, between the sevefil }urts of the whole settlement, nor any principle
known to the Court, upon which “any such line of division could be formed.
This case was one of notoriety, and a subject of discussion between the Govern-
ments of Great DBritain and the United States. A report of it was among the
“documents laid before the King of the Netherlands on the Boundary arbitration,
and will be found in the Appendxx to the Boundary Pamphiet, published at St.
John, in 1839. A copy of this pamphlet accompanies these remarks, in which
are marked the several passages in the trial of Baker, which are partxcularly
applicable to the limits of the Madawaska settlements.

Thus Mr. Forsyth’s reasons for not considering the territory contxguous to
the mouth of the Fish River as included in the “Madawaska settlement, viz.
¢ That it is distant some twenty-five miles above it; and the two points are not -
* connected by any continuous occupation or settlement of the country,” fall to
the oround r :

No. 36.

Mr. Foz to Viscount Palmerston.—(Received June 17, 1840.) o

(Extract.) Washington, May 28, 1840.

I HAVE had the honour to receive your Lordship’s despatch upon the
subject of the Maine boundary negotiation of the 30th of April, delivered to -
me by the Earl of Mulgrave. 1 have duly communicated the substance
thereof to the |Government of the United ‘States. No further proceedings
have been had in Congress with reference to the boundary negotiation, or to
. the affairs’ of ‘the dnputed territory, since the date of m;glast deﬁpatch to
your Lordship.
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No. 1.

. 'Major-Gencral Sir John Harvey to Lord Glenelg—(Received
“ Marck 28, 1839.) - ,

. - - Government House, -
(Extract.) “ Fredericton, February 24, 1839. -

»IT can scarcely be necessary for me to explain, that, addressed as-my ..
remonstrances were to a*subordinate State of a nation at peace witK .
England, all I could have intended to convey to that State, was a distinct
declaration, that if they should persist in certain acts, against which -
I found ‘it my duty in obedience to the instructions of my Sovereign SO
to protest, they must thereby incur the hazard of placing the two -
nations, not the State -of Maine and thé Province of New %runswick,
in a state of war. My intimation, that I should, in such a case, be
prepared to take military possession of the disputed territory, could
have had no reference to ‘any particular amount of’ physical force to be
used on the oceasion, it being merely intended as an intimation that, instead, .
as heretofore, of abstaining, as has always carefully been done, from the
employment of any other than the civil authorities of this Province in assert-
ing the right of the possession and jurisdiction of England in and over the -
district, the claim to which is in dispute, until the question of ultimate
right is decided, I should, under certain assumed circumstances, viz.:
the entrance into that_district of an armed force, claiming to exercise
co-ordinate authority on the part of the: State of Maine, feel it my duty
to support, or rather to replace the Civil by the Military arm, thereby
at once making the question, what it virtually.is, a strictly national one.
To. talk therefore of moving thousands of Militia into the territory is,
as appears to me, to use the language of absurdity. I am not at present
in.a position, and therefore shall make no attempt, to resist such an
. inroad. But the British nation will doubtless feel it right to do so; and
in such case, the instant evacuation §f the territory, and a full reparation

.
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for- this unwarrantable. act of aggression will doubtless be demanded
and insisted upon from' the General Government of the United States,
and if not promptly afforded, England will know how to assert her rights.
In the mean time, . have renewed my reiterated applications to Sir
Colin Campbell for reinforcements, and have also applied to the Governor-
in:Chief for the means of enabling me to protect the Madawaska settlers,
and keep open our communication with Canada. - )

~

No. 2..

Major-Gencral Sir John Harvey to Lord Glene[g.—(Rcceived’
¢ March 28, 1839.) : -

!

. ) ) Government House,
(Extract.) - . &'redericton, February 26, 1839.

I HAVE the honour to inclose several of the lafest Journals from the -

State of Maine, wiiere all appears to be excitement. By private accouats,
however, I am'assured that there is no present intention entertained of pro-
ceeding beyond the valley of Restook. In this case no collision can occur,
as my Instructions to Colonel Maxwell, are, on no account to quit that of
the St. John, the objects. of the present”.service being purely defensive,
namely, to protect our communications with Canada and Her Majesty’s
" subjects of the Madawaska Settlement. g :
I have dispatched special messengers to the Governor-in-Chicf, and to

Her Majesty’s Minister at Washington, as, also, to Sir Colin Campbell
for troops, that I am inclined to entertain the hope, that the mecasurc
which I propose to adopt in Council to-morrow, of issuing a strong Procla-
mation against all trespassers on the timber.of the.disputed territory, send-
ing copies of it by confidential agents, and appointing a posse .of civil
assistants to act under the Warden in giving effect to it (or the person
appointed to act in his-absence), may do more towards satisfying and
" -tranquillizing the minds of the Legislature and people of Maine, than any.

o]
other which could be rgsorted to:

[

~Inclosure 1 in No. 2. -
Mr. Sherwood to Captain S. Tryon.
-~ . ) British C‘onsulatc, Portland,

(Extract.) . Maine, February 18, 1839.
. I HAVE to acquaint you for the information of his Excellency Major-
General Sir John Harvey, that in addition‘to what 1 have already written
you, in regard to the doings of the Legislature of this State in secret Session,
and the raising of an armed force of 200 men. to proceed to the disputed
territory; that the Governor of said State, has ordered out a force of
from 1,000 to 2.000 men, to proceed forthwith in aid of the posse
who have invaded Her Majesty’s Territory; "and report says, if nceds be.
- to march to Fredericton, and there recapture the Land Agent and his as-
sociates, with such of Her Majesty's subjects as may be found trespas-
sing upon the disputed territory. ] T .

, It is a fact, in ¢orroboration, that the Adjutant-General of the State
arrived in this city, on Saturday, and took from the Arsenal from 1.060 1o
2,000 stand ‘of arms, or more, togcther with other warlike stores. which
-were carried away on Sunday morning, to arm the Militia at Bangor.
for a further invasion ; and, further, several waggons, also left, with pow-
der, blankets, &c., for the army now being raised. .

I also understand, that an cxpress from the Governor of Maine, to
that of Massachusetts, passed through this city, this morning, asking a
co-operation of force to take possession of the Territory, and that the Legis-
lature of;Maine intend this day, to pass a resolve, placing at the disposal
of the Governor for this purpose, and the Militia, 500,000 dollars. Be it

e °
-
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as 1t,wxll I fear from the e\cltement of the Lewlslature and people of this
State, that matters will be carried to such lencrth as to cause much trouble
to his Excellency, and great expense to his “Government. .Ev ery thing
here looks warlike, and the people are hot for it.

Inclosure 2 in No. 2

Mr. Sherwood to Captain S. Tryon.

- - British Consulatc, .
(F\txuct) ‘ " Portland, February 19, 1839.

I addressed you yesterday, statmtr that 1 ;000 or 2,000 stand of arms
and othex warlike stores. had been taken from the Arsenal in this city, ,
by order of the Governor of Maine, and carried off to Bangor, to arm
the men drafted from the military divisions in that quarter, 1,000 of
whom werc immediately to march to the disputed terrltory in aid of

those already there.
‘I now have to acquaint you that I ha\e since ascertained, that a fur-

-ther draft has been ordered out, of 1,000 men from cach of the divisions -
. in the State, for thelike purpose, which will, with the force already raised,

give an army of between 8,000 and 9,000.

The Militia of Maine consists of eight dwxsxons, or about 43,000.

I need not inform you, that every t?kmv in this quarter is warhke, and,
indeed, the same in the whole State ; that thé citizens are eager to try their
strerigth, - being confident of success, especially as you have no- regular

,troops, and even if you had, in the woods they think they would be of but

little use.

. The drafting from the fifth dwlslon in this c1ty and quarter, commen-
ces this evening ‘or to-morrow morning, and, no doubt, will soon be com-
pleted, as whole companies offer their Services. ) ‘

There can be no doubt of the intention -of this force. Maine is deter-

‘mined to take possession of the territory if they can, and to exercise exclu-

sive Jurlsdlctlon over it. . 5,
P.S.—In addition to the armsabove merntioned, as taken from the
Arsenal here, 500 rifles may be added, which left here the day after, viz:

¥ cstcrday

N03 _' oo

L4

Vajo) Genc: al Ser olm Harvey to Lord Glcnel a.— Received A przl 30, 1839.)

] : Gowrnment House, .
(Extract.) Frederictonr, March 23, 1839.

"THE confident hope of an early and amicable termination of the
present Border dispute, which I ventured to express in my Speech upon
closing the Session of the Provincial Legislature this day, I have had the
satisfaction of finding confirmed by the arrival at.Government House
(during my absence at the Province Building), of a semi-official despatch,
with an official inclosure, from General Scott, of which copies are inclosed,
as well as of the memorandum placed by me upon the agreement.

I have requested the confirmation of this arrangement on the part'of

. the Governor of Maine to be sent to me at W OOdthCI\ to-which placé?'l

p"oceed to-morrow.

Pending the reference to Her Mapsty s Gévernment, it-is not my
intention wholly to withdraw the troops from the positions which they at
present occupy, with the exception of the Madawaska Settlement which
will be sufliciently protected by a detachment which I shall leave at the
Grand Falls, where I havercaused a rough, but comfortable log barrack
to be constructed, at an expense which I apprehend \\111 not exceed
about 200, . -~

’ Y 2
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I shall place a small guard at the mouth of ‘the Restook, for the
- purpose of protecting the boom and assisting the proper officer in the pro-
tection of timber-scized in its descent from the Restook into the St.
John, attaching to cach party a small number of militia. —
I shall make a similar arrangement at Woodstock, concentrating the
remainder of Her Majesty’s troops at this place and St. John. .

* The temporary arrangement entered into with the State of Maine,
through the agency of my friend, General Scott, . is virtually, that Maine
is for the present permitted to remain in the occupation by a Civil Posse
of the valley of the Restook, without our admitting any right on her
part to do so. New Brunswick remains in the possession of the valley

_of St. John, without our right to it being conceded by Maine.
i § .

Inclosure I in No. 3.
General Scott to ﬂIajoz;-General Sir John Harvey.”

My dear Sir John, ) Augusla, Maine, March 21, 1839.

I RECEIVED with extraordinary dispatch your noble and friendly
reply, dated the 12th instant, to my semi-official note addressed to you
-three days before, and communicating to his Excelléncy Governor Fair-
field, your conciliatory dispositions: we were both anxious to respond in
the same spirit, without a moment’s delay, but the Governor thought he

" could make no promise to withdraw the troops of Maine before it could be
known that the Legislaturé would pass a resolution authorizing him to do
so. It is now certain that such resolution will be adopted ; and apologising
for the delay that has occurred, I hasten to dispatch the official note
which accompanies this, and sincerely hope that it may prove satisfactory ;
in that event, and very soon after hearing from you, I do not doubt that I
> shall have the happiness of communicating to you a certified copy of the
Governor’s order for the recall of his troops ; should I, however, contrary
~ to all expectation, not have it-in my power to inclose such order, and
- promptly, I pledge myself to return you vour reply without having per-
mitted it to pass out of my hands, and without permitting> a copy of it to
be taken. : . . u
I have been obliged to be a little specific in the declaration T have
taken the liberty to invite from you, in order that I might be equall?f SO in
the proposed declaration to be made on the part of Maine, all which may
‘be considered as warranted by treating myv note to you of the 9th instant,
and your reply of the 12th, as semi-ofticial, and as such, liable to be pro-
duced in explanation, if necessary. To this I have no objection, and hope
you may feel none. . - R
. That negotiations-are about to be rencwed between our Governments,
respecting the disputed territory, either at London or Washington, as may
be preferred by Great Britain: and that a messenger recently arrived
from London, has informed Mr. Fox that instructions for him were nearly
ready, I certainly know through an official letter recently reccived from
‘Washington. R - ' -

It is probable the Governor of Maine may decem a civil posse, partly

armed and partly unarmed. of (say) from 150.to 250 persons necessary,

- of which he would probably keep-a handful at the boom across the
Restook. below the mouth of the little Madawaska, on which there is much
cut timber exposed, and the remainder at work on *the Restock road”

- on this side, although under circumstances, he cannot stipulate on the
subject, T am certain that he does not intend to send any part of such
posse bevond the waters of the Restook River, and that it is his intention
so to employ his people in guarding’the timber. as to be:but little observed,
and to give the least possible irritation to the population of New Bruns-
wick. Any aid which you may be pleased to afford in sccuring the cut
timber coming down the St. John, from the Restook district of the dis-
puted territory, after-the timber shall have arrived within your undis="
puted limits. although uninvited by Maine, could not be regarded by her

<

in any unfriendly spirit.
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" I have ventured following out a suggestion in your note of the 12th
inst., to insert in the declaration invited from you, the words ¢ without re-

newed instructions from his Government,” and there is a corresponding pro-
- viso in the proposed declaration to be madg by Governor Kairfield. If this

proviso be struck out of one declaration, it might be omitied by the other

" party. Itis, however, not probable that néw instructions would be given

by your Government or the Legislature of Maine, to disturb the proposed
temporary arrangement pending negotiations.

I cannot, my dear Sir, believe, if we can succeed in preventing biood-
shed at present about this Boundary Ques?ion, that it will be possible to
get up “a national war” between us. There isno such desire on the part
of the Government or people of the United States; on the contrary, the

wish to preserve peace with Great Britain 'is almost universal with us, and

is, I amsure, reciprocated on the other side| of the Atlantic.

I have had great pleasure in meeting here our old friend, Sir John
Caldwell. Hc has done much good to bof;h countries by his conciliatory
sentiments and manners. - ° \ )

. Longas I have delayed writing under the circumstances intimated
above, I have at last to write in haste, omitting much that I had wished to
say of a perscnal character for some early occasion.
: ‘ . I have, &e.. . )
C ) (Signed) WINFIELD SCOTT.
Major-General Sir John Harvéy, K.C.B., | ’
&e. §e. | & .

-

. . Inclosure 2 in Nb. 3 ‘

MMajor-General Scott to Majq:l"-GeI:ézeral Sir John Harvey.

Eastern Divjisz’on, United Stales A rlnzy. .
- - Augusta, Maine, March 21, 1839 .

THE Undersigned, a Major-General in the Army of the United States,
being specially charged with maintaining| the peace and safety of their.
entire Northern and Eastern frontier, having- cause to apprchend a colli-
sion of armies bettveen the proximate forces  of New Brunswick and the
State of the Maine, on the disputed territory which is claimed by both—
has the honour in the sincere desire of the United States to prescrve the
relations of peace and amity with Great Britain—relations which might
be much endangered by such untoward collision, to invite from his Excel-
lency Major-General Sir John Harvey, Lieutenant-Governor, &c., &ec., &c.,
a general declaration to this effect :— L ) :

That it is not the intention of the Licutenant-Governor of Her Bri-
tannic Majesty's Province of New Brunswick, under the expected renewal
of negotiations between the Cabinets of London and Washington, on the
subject of the said disputed territory, without renewed instructions to that
effect from His Government. to scek to take Military possession of that
territory, or to seck by Military force to expel therefrom the armed “civil

‘posse, or the troops of Maine.

Should the Undersigned have the- honour to be favoured with such
declaration or assurance, to -be by him communicated to his- Excellency
the Governor of the State of Maine. the Undersigned does not in the least
doubt that he would be immediately and fully authorized by the Governor

.of Maine to communicate to his Excellency the Lieutenant-Governor of

New Brunswick, a corresponding pacific declaration to this effect :—

That in the hope of a speedy and $atisfactory scttlement by nego-
tiation between the Governments of the United States and Great Britain,
of the principal or Boundary Question between the State of Maine and the
Province of New Brunswick. it is not the intention of the Governor of
Maine, without rencwed instructions from thé Legislature of the State, to
attempt to disturb by arms the said province in the possession of the
Madawaska Settlement, or 'to atlempt to Interrupt the-usual communi-

/ - B

'
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cations between that provmcc :md Her Majesty’s Upper Provinces: and
that he is willing. in the mean time, to leave the question of possession
" ahd jurisdiction zs thev at present stand; that is.Great Britam holding
in” fact possessxon of a "part of the said territory. and the Govern-
ment. of Maine denying her right to such possession ; and the State of
Maine bo.qu. in fact. po>sessxon of anotbker portion of the same territory
to which tier ngm is denied by Great Britain.
With this understanding the Governor of JMaine will. without un-
neeessary delay. withdraw the Mifitary force of the -State from the said
d::.puted territory, leaving only under a Land Agent a small civil posse.
armed, or uaarmed. to protect the timber recently cut, and to prevent
“further depredations. Reciprocal assurances of the foregoing friendly
character. has ‘ing been through the Undersigned, interchanged all danger
. of a collision bebween the immrediate parties to the cov‘rover*v ‘will be
at once removed. and time allowed the United States and Great Britain
to settle amicably the qu;*;tson of limits. -
“The Undersigned ~has much pleasure 'in renewing to his EchHencv
Major-General \xr John Harvey, the assurances of liis ancient mO'h

considcmtxon and respect.
Signed) \VD'F IELD SCOTT.

Gorernment House. Frcderztlon.
N. B.. 3larck 23, 1839.

The Undersigned. Major-General Sir John Harvey, Lieutenunt~
Governor of Her Bntanmc Majesty’s Province of New Brunswick, having
received a proposifion from \hvor-(.xeneml Winfield Scott of the United
States Army, of whic¢h the foreo*omfr IS 2 Copy. ‘nereb\ on his part signifies
his concurrence and acquiescence therein.

Sir John Harvev renews with great pleasure to \Iajor-General Scott,
the assurances of his warmest pexsonal consideration. regard, and
respect. ) -

P ' - " (Signed) ~ JOHN HARVEY.

T}uu Lndersxc'ned Governor of \Iaxne in co'mxderatmn of* the fore-

. going, the e\xo'enC\ for calling out the troops of Maine having ceased,

has no hesxtatxon in signifving hb ent.n. acqatescence in the propo:x*mn

- of Major-General Scott.
The Undersigned has the honour to tender to Major-General Scott the

assurances of his hxvh respec; and esteem. ) L.
« , (Signed) JGHX FAIRFIELD.

4

No. 4. . i

U

Ry ajo,r-‘Ge;zeral Sir John Harrey to Lord GEe:ielg.———(Re;ci red A pri? 30.1839.)

(Extract) - - . Woodstock, JIarcfz 57, 1839.

WITH reference to my despa*ch of the 23d instant, I have the
highest satisfaction in transmitting to vour Lordship. cop'es of com-
riunications which I have this momm«r recdived from Major-General
\coLt and the Governor of the State of Maine. by which \our Lordship

will find that the whole of the armed Militia force of the State of- Maine
ha as been ordered to be withdrawn forthwith from the. disputed territory.
and to be disbanded. under the agreement eatered into betw cen Generzl
Ncott '"1(1 myvself, and sAow conﬁ"med by the sienature of Governor
airfisld. in the document of which a copy 1s kerewith ‘r:msl.“u:d ]

I offer vour Lordsuip. and Her thes’\ s Government, my congratu-

tions upon this favourable termination ‘o our border difiic ulties.

I-shall row }.rccecsl to make immediate arrangements for the dis-
sanément of-the Jdlilitia and Volunteer do.-whien 1 felt proper to
ssemble, and for the sithdrawal of a port 30". £ Her Majesty’s troops.

‘
pq. ,_.1 N o

r'he conduct of both the Queens troop and the Provincials. during
his service, hzu, been bevond all praise: and I refsice toadd the gratifving
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:

et thee w‘eﬂ;ier owing- to, the sa]utarylé(mtement occasnoned by the
Iospiriog onsure of the semce, or to whatever other cause, the whole of
the foree callected npon this frontier has continued remarkably healthy.

“\ -
o

Inciosure'l ‘in No. 4.
Major-General Scott to "Iq;or-General Sir John Harvey.
: Augusta, March 21 1839
Set Inc.osure 2in \o. 3, p. 165 ]

P

Inclosure 2 in No. .
~ STATE OF MAINE.
GENERAL ORDER. C

Héad-Quarte}s Augusta, March 25, 187'3:)

TH «.\'ﬂ f"nr::em of -iroops from the fifth and sixth divisions, now in

the semax «f the Swmte. uhder command of Colonel Orison Ripley, and at

resent simztoned ot Aungusta. will be inspected, mustered and discharged,
as folloss. vig. =— )

o The wmp:::::»} of Light’ Inf:mtrv and Rxﬁemen ’frO'n the fifth dn’xsxo,l
cz Tuoesdar, the 25th: the companies of Artillery. Light Infantry, and
Rife e £om the sixth division, on Wednesday, ‘the 27th; the A, B, C,
h.::’ DG a=ranies of Infaniry, on Thursday, the 28th ; and the E, F, G.

and E. Comnanies of Inf:m*rv ‘together with the Field Staff Oﬁicer\, on
Fridaw. ike 20th. davs of March, instant. Major-Gcnerc-l White, of the
second Cwision. Is charged with the duty of inspecting and mustering the -
Gatmeimant oioresaids and he will make immediate report thereof to the
Adjutan-Geperal i g

The dxzchments will be -paid by compames, at the office of the
Adjutans Geperal. immediately after the respective musters?  .°
En directing the discharge of the troops under the command of
Colozed Ripler. the Commander-in-Chief avails himself of the occasion
to express to the detachment his warm thanks for the prompt manner in
_ which thew hove responded to the call made for their services, as well as
for thelr mmr] conduct while quartered at the Capital. The rapid progress
made in disdpline, during the short time they have been on duty, 1s highly
creditalle to hoth oficers and men ; and it is another evidence, that our
patriotie Cisizen Soldierv, while they are at all times ready to march in
defence oF ORIT COUDHTY S nghta. also possess those qualities’ indispensible
to the exiabishment of : an efficient army, “good order, and subordina-
ton.” - ¢
Brr, in Cociding that the condmon of our,border difficuitics has
SO mhn,co sinee the Order directing the draft of militia from the fifth and
\Lx‘c &eiScns. as to render the service of this detachment not at present
ccessary. the Commander-in-Chief -would remind them, that, while he
L;..!‘.’Cuk‘z'.‘b Hireself with the hope. that such Justxce will be done to the State.
i regand 1o our Boundary, as will render it unnecessary again to call in
the aid of military powers to preserve the integrity of our soﬂ yet that it
s the duty of every community to be prepared to protect by physical
‘\,ﬂ\ those rights ever dear to a free people and, although the-numbers
£the *a::c}'“ﬂnt will forthwith retire to their rcspectne homes and
Frowstdias. they will recollect. that their scrvices may again be necessary ;
axl. shexld that emergency unfortunately occur, the Commander-in-Chief
Cesbis mot. 1hmt they will respond to any further call with that alacrity
waich hos evor c*«.«mctcmcd the Militia of Maine.
~-By the Commander-in-Chief.
o (Signed) A. B. THONPSON.
‘ - , AdJutant General,

-
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Head-Quarters, Eastern Division,
- Augusta, Maine, March 25, 1839.

The'i:oregofxlg Order has just been handed to me by the functionary
whose signature is attached. - "
i (Signed) WINFIELD SCOTT.

- STATE OF MAINE.
‘ GENERAL ORDER,

Head-Quarters, Auguste, March 25, 1839.,

MAJOR-GENERAL Isaac Hodsdon, commanding the military force
of the State now on duty on the northern frontier, will make immediate
preparation for retiring with the troops of his command from the Valley-
of the Aréstook; and, as soon as a suitable civil force shall have been
furnished the/Land Agent. to enable that officer to protect the timber, and
other public property, of which due notice will be given, he will cause the
detachments under his orders «to return, by way of Houlton and the .
Arostook road, to thecity of Bangor. - -

- : By the Commander-in-Chief.
: ‘ (Signed) . A. B. THOMPSON, |
. , ot - . Adjutant-General.

«

-

¢ ’ ) No.5. =
\

The Marquis of Normanby to Major-General Sir John Harvey.

- (Extract.) . Downing Street, May 16, 1839.

I HAVE received the despatches and the letters of the 23rd and 27th

March. - ~ \

’ Her Majesty's Government have received with much satisfaction your
report of your negotiations with Major-General Scott, for the provisional
adjustment of the Boundary Question, and apppove and sanction the
terms on:which vou ultimately agreed. The correspondence between
yourself and that officer is honourable alike to you and to him. - It is
gratifying to observe that the feelings of personal esteem which were -
established between General Scott and yourself, when formerly opposed
to each other in the field, should, after the lapse of so many years, have
induced and enabled you both to concur in averting from your respective
"countries the calamities of war. Having laid these papers before the

. Queen, I have been honoured with Her Majesty’s commands to signify
to you her entire approbation of your conduct on this occasion.
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