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ORDERS OF REFERENCE

House oF COMMONS,
Fripay, May 19, 1967.

Resolved,—That the following Members do compose the Standing Com-
mittee on Labour and Employment:

Messrs.
Barnett, Johnston, Muir (Cape Breton North
Clermont, Knowles, and Victoria),
Duquet, Lachance, Racine,
Emard, Maclnnis (Cape Breton Régimbal,
Faulkner, South), Reid,
Fulton, Mackasey, Ricard,
Gray, McCleave, Skoreyko,
Guay, McKinley, Tardif—(24).
Hymmen, McNulty,

FrIiDAY, June 23, 1967.
Ordered,—That the name of Mr. Patterson be substituted for that of Mr.
Johnston on the Standing Committee on Labour and Employment.

Fripay, October 6, 1967.
Ordered,—That the name of Mr. Ormiston be substituted for that of Mr.
Skoreyko on the Standing Committee on Labour and Employment.

TuespAY, December 5, 1967.
Ordered,—That the subject dealt with in Bill C-186, An Act to amend
the Industrial Relations and Disputes Investigation Act, be referred to the
Standing Committee on Labour and Employment for consideration.

WEDNESDAY, January 24, 1968.
Ordered,—That the names of Messrs. Nielsen and Allmand be substituted
for those of Messrs. Fulton and Tardif on the Standing Committee on Labour
and Employment.

MonpAY, January 29, 1968.
Ordered,—That the name of Mr. Lewis be substituted for that of Mr.
Barnett on the Standing Committee on Labour and Employment.

WEDNESDAY, January 31, 1968.
Ordered,—That the name of Mr. Munro be substituted for that of Mr.
Lachance on the Standing Committee on Labour and Employment.

Attest:

ALISTAIR FRASER,
The Clerk of the House of Commons.
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REPORT TO THE HOUSE

JANUARY 30, 1968.

The Standing Committee on Labour and Employment has the honour to
present its

FIRST REPORT

Your Committee recommends that, for the purpose of hearing witnesses,
(a) it be authorized to sit while the House is sitting, and
(b) its quorum be reduced from 13 to 9 members.

Respectfully submitted,

HUGH FAULKNER,

Chairman.
(Concurred in: February 2, 1968.)



MINUTES OF PROCEEDINGS

FripAY, January 26, 1968:
(1)

The Standing Committee on Labour and Employment met this day at
10:16 a.m. for purposes of organization.

Members present: Messrs. Allmand, Barnett, Clermont, Faulkner, Gray,
Hymmen, Knowles, Mackasey, McCleave, McKinley, McNulty, Patterson, Muir
(Cape Breton North and Victoria), Ormiston, Reid—(15).

Also present: Hon. J. R. Nicholson, P.C., M.P., Minister of Labour.

The Committee Clerk attending and having called for nominations, Mr.
MecCleave moved, seconded by Mr. Clermont, that Mr. Faulkner be Chairman
of this Committee.

On motion of Mr. Reid, seconded by Mr. Clermont,
Resolved,—That nominations be closed.

Mr. Faulkner, having been elected as Chairman, took the Chalr and
thanked the Committee for the honour conferred upon him.

The Chairman read aloud the Committee’s Order of Reference dealing with
Bill C-186. (See Orders of Reference in this Issue).

Mr. Reid moved, seconded by Mr. Gray, that Mr. Emard be Vice-Chairman
of this Committee.

On motion of Mr. Reid, seconded by Mr. Clermont,
Resolved,—That nominations be closed.

Thereupon, Mr. Emard was elected as Vice-Chairman.
On motion of Mr. Gray, seconded by Mr. Clermont,

Resolved,—That the Committee print from day to day 1,000 copies in
English and 500 copies in French of its Minutes of Proceedings and Evidence.

On motion of Mr. Mackasey, seconded by Mr. Barnett,

Resolved,—That the Chairman appoint a Subcommittee on Agenda and
Procedure, to consist of: the Chairman, the Vice-Chairman, and 3 other mem-
bers of the Committee.

On motion of Mr. Reid, seconded by Mr. Gray,

Resolved,—That the Committee recommend to the House that, for the
purpose of hearing witnesses,

(a) the Committee be authorized to sit while the House is sitting,
(b) the Committee’s quorum be reduced from 13 to 9 members.

At 10:30 a.m., the Committee adjourned to the call of the Chair.
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THURSDAY, February 1, 1968.
(2)

The Standing Committee on Labour and Employment met this day at
9:43 a.m., the Chairman, Mr. Faulkner, presiding.

Members present: Messrs. Allmand, Clermont, Duquet, Faulkner, Gray,
Guay, Hymmen, Knowles, Lewis, Mackasey, McCleave, McKinley, Ormiston,
Régimbal, Ricard—(16).

In attendance: The Honourable J. R. Nicholson, Minister of Labour; and
from that Department: Mr. B. Wilson, Assistant Deputy Minister, Labour Rela-
tions; Mr. J. L. MacDougall, Director, Employee Representation Branch and
Chief Executive Officer, Canada Labour Relations Board.

' "It 'was agreed that the possibility of increasing the membership in the Sub-
committee on Agenda and Procedure be considered by that Subcommittee.

The Chairman reported that the members of the Subcommittee, with him-
self and the Vice-Chairman, Mr. Emard, are: Mr. Gray, Mr. McCleave, and
Mr: Lewis.

The Chairman presented the First Report of the Subcommittee as follows:

Having met last Tuesday, January 30th, on the matter of Bill C-186, An
Act to amend the Industrial Relations and Disputes Investigation Act, your
Subcommittee recommends as follows:

(a) that following the Minister’s appearance before the Committee to-
day, other witnesses be scheduled starting Thursday, February 15th;

«(b) that the deadline for the filing of briefs with the Committee be
February 20th;

(c) that those filing briefs be encouraged to do so in both official lan-
guages, preferably 50 in English and 50 in French, with the quali-
fication that it is desirable but not mandatory to do so;

(d) that the Chairman be empowered to schedule witnesses and to con-
sult with them to coordinate their oral statements so as to avoid
unnecessary duplication;

(e) that each witness, or chief spokesman, when appearing before the
Committee, first present an oral summary, so as to leave ample time
for answering questions with perhaps the assistance of supporting
witnesses, this in view of the opportunity which members will have
had to study each written brief, in detail, beforehand.

Following upon a suggestion of Mr. Lewis, it was agreed that sub-para-
graph (c¢) of the Subcommittee’s report would read: —that those filing briefs
be encouraged to do so in both official languages, preferably 50 in English and
50 in French, but in any case, in at least 50 copies in one official language if
possible.

On suggestion of Mr. Mackasey, it was agreed that sub-paragraph (a) of
the Subcommittee’s report would read: —that following the Minister’s appear-
ance before the Committee today, witnesses from the Department of Labour
be scheduled starting Thursday, February 8th.

It was agreed that the Subcommittee’s First Report, as amended, be
adopted.

1—6



The Chairman introduced Mr. Nicholson who gave a statement on the
matter of Bill C-186, An Act to amend the Industrial Relations and Disputes

Investigation Act.
Mr. Nicholson was questioned, assisted by Messrs. Wilson and MacDougall.

With the questioning continuing, at 10:55 a.m. the Committee adjourned

to the call of the Chair.
Michael A. Measures,
Clerk of the Committee.
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EVIDENCE

(Recorded by Electronic Apparatus)

Thursday, February 1, 1968

The Chairman: Gentlemen, first of all, I
have been asked to request that you all
become microphone-conscious. When you
speak it would be appreciated if you would
do so into the microphone. Apparently some
difficulty arises if this is not done.

The first item of business is to consider a
request for authorization to increase by two
the number of members on the Steering Com-
mittee. We have had some discussion with
members of other political parties, and there
is a desire to be on the Steering Committee.
May I have that authorization? The previous
authorization was for a committee composed
of the chairman, the vice-chairman, and three
members. If the Committee agrees may I
have authority to increase that to five?

An hon. Member: This increase of two will
come from what party?

The Chairman: I think they would come
from the Social Credit party and the Credi-
tiste party.

An hon. Member: Mr. Chairman, I have a
comment on a matter which you may want to
refer for further study to the existing Steer-
ing Committee.

I am not averse to having these parties
represented on the Steering Committee, but it
is customary, in making up steering commit-
tees, for the supporters of the government to
have, not necessarily a majority, but some
preponderance on them, because of the sup-
port we have in the House. If you wish to
retain this balance of the parties on the Steer-
ing Committee, it may be that we should
increase it by more than two.

An hon.
thirteen?

Member: You could raise it to

The Chairman: What is the feeling of the
Committee? I must say that I do not see the
danger that my colleagues see in this.

Mr. Knowles: Seriously, Mr. Chairman, I
wonder if there is that danger. It is not the

1

purpose of a steering committee to make
decisions. If agreement is not reached in the
steering committee the issue comes back to
the main committee.

An hon. Member: It is not a question of
gain; it is a question of principle. The Crédi-
tiste and the Social Credit parties have been
allocated rights according to their numerical
strength in the House of Commons. This has
always been the policy.

I have no objection to their being on the
Steering Committee. I am merely asking what
effect it will have on this apportionment of
members on it, or on any other committee.
This problem spills over to the number of
speakers in the House of Commons itself. It is
for that reason that I do not wish to see any
deviation from the set procedure. I simply
want to know what it will do to the normal
ratio.

The Chairman: Rather than pressing this
point at this stage perhaps I should take it up
again with the Steering Committee so that we
do not delay the proceedings today.

I will withdraw the first item of business.

The second item of business is the report
of the Steering Committee. The members of
the subcommittee, or Steering Committee,
are: myself, the Vice-Chairman, Mr. Emard;
Mr. Gray, Mr. McCleave and Mr. Lewis. I
will read the report: (See Minutes of
Proceedings).

That, gentlemen, is the report of your
Steering Committee. Is there any discussion?

Mr. Lewis: You say, ‘“This is desirable but
not necessary.” The way you have it now that
phrase qualifies both, the two languages and
the 50 copies. I do not think you intended
that. I think we wanted 50 copies of the brief
because the question of having them in both
languages was not made mandatory.

The Chairman: Yes, I think that is done.
Do you want to revise this part right now,
Mr. Lewis, or do you want to leave it with
me to make the change?



Mr. Lewis: I will leave it with you. I just
thought I would draw it to your attention so
there would be no misunderstanding later.

The Chairman: Yes, that is right. I will
make that change.

An hon Member: The main thing is to see
that the letters going out are proper.

The Chairman: Yes. Mr. Mackasey?

Mr. Mackasey: I want to suggest a change
and I am quite prepared to make a motion to
this effect if necessary, that the date of the
next meeting be changed from the 15th to the
8th of February. I understand the problem
the Steering Committee faced was accommo-
dation and also adequate translation facilities
owing to the heavy demands of the federal-
provincial conference. I understand that a
room will be available, if the Committee so
desires, on the 8th of February with all the
necessary equipment for translation. The rea-
son I am making this suggestion is that under
normal circumstances the House of Commons
will perhaps adjourn sometime in March. We
do not want to deny anybody the right to
appear before the Committee, within reason.
We also do not want to have to report to the
House at the last moment. I would therefore
suggest, Mr. Chairman, that the date be
changed from the 15th to the 8th, and that
the witnesses be Mr. MacDougall, executive
officer of the Canada Labour Relations Board
who is attached to the Department of Labour,
and Miss Lorentsen, head of the Legislation
Branch, or someone whom she may designate,
for a legal opinion.

The Chairman: Has everyone got those
names? All right.

Mr. McCleave: Mr. Chairman, I take it a
request was advanced by certain people to
the Steering Committee that we not meet on
Tuesday the 13th because of the appearance
of a major labour organization.

The Chairman: There will be no meetings
on the 13th.

Mr. McCleave: That is acceptable.

Mr. Lewis: Is it understood that the meet-
ing on the 8th will be limited to officers of the
department? I do not think it would be fair to
ask any organization to prepare their brief,
and have it translated and copied by the 8th.

Mr. Gray: I do not think Mr. Mackasey
was suggesting that. I think he was recom-
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mending that the Committee hear witnesses
who could provide us with useful informa-
tion.

The Chairman: Mr. McNulty?

Mr. McNulty: Did you want to hear discus-
sion on this suggested change?

The Chairman: We can schedule the meet-
ing in the afternoon if necessary.

Mr. Knowles: You still have to get the
report through the House.

The Chairman: We will take that chance.
All right. Is there any comment on the
suggestion made by Mr. Mackasey? May we
have consent on that?

We will meet in the afternoon of the 8th, if
that is agreeable to the Committee, to hear
witnesses from the Department of Labour. Is
that agreed?

Some hon. Members: Agreed.

Mr. McNulty: The comment Mr. Lewis
made, Mr. Chairman, concerned the printing
of the briefs submitted. Do I understand cor-
rectly that they will only be printed either in
French or English and not necessarily in both
languages?

The Chairman: I think the position which
the Steering Committee took was that we
would encourage the submission of briefs in
English and French but we did not feel—I
think I am interpreting the Steering Commit-
tee’s views correctly—we could make that
mandatory. In the event that a group cannot
present a brief in one or other of the official
languages, we will do our best to provide the
translation here. Is that the position of the
Steering Committee?

An hon. Member:
translation?

But there will be a

The Chairman: There will be a translation
but I will try to encourage the witnesses to
do the translation themselves.

Mr. Gray: I think what the Steering Com-
mittee had in mind was some knowledge of
the burden of work carried by the Transla-
tion Bureau of the Secretary of State, and I
think it was the intention of the Chairman of
the Steering Committee to make sure that the
texts of the briefs were available to members
in either of the two official languages, but if
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possible the groups presenting them would be
encouraged to have tests in both. However, if
this was not possible, obviously we would
make use of the facilities of the Translation
Bureau.

There is another point, Mr. Chairman,
which I think is relevant to this matter. I
believe it is understood that the briefs will be
distributed to members for study in advance
of the appearance of the witnesses so that
their views can be considered before the date
set for their appearance.

The Chairman: When that is not possible
the witness will be asked to read the brief.
The witness will only be expected to summa-
rize the brief when the brief is in the hands
of the members beforehand. We will try to do
that as much as possible. Is there any further
comment on the Steering Committee’s report?
Is it agreed that this report as amended be
adopted?

Some hon. Members: Agreed.

The Chairman: We have the Minister of
Labour with us, the Hon. J. R. Nicholson,
who will be the first witness before the Com-
mittee. Mr. Nicholson.

Hon. J. R. Nicholson (Minister of Labour):
Mr. Chairman, I have with me the Assistant
Deputy Minister, Mr. Bernard Wilson, whom
I think is known to most members of the
Committee. Mr. Wilson is a former executive
director of the Canada Labour Relations
Board and is the assistant deputy minister in
charge of the Labour Relations Division of
the Department.

Mr. MacDougall, also an official of the De-
partment of Labour, is the present Executive
Director of the Canada Labour Relations
Board and when we get into the mechanics of
the operation, one or both of these gentlemen
may have to answer the questions rather than
the Minister. The Chairman has already
intimated that Mr. MacDougall may be called
as a witness at next week’s meeting to go into

the mechanics of the operation of the Board.

Mr. Chairman and Members of the Com-
mittee, at the outset may I, as the Minister of
Labour and as a member of the government,
say that I welcome this opportunity to outline
and explain to you, a multi-party Committee
of the House, the government’s reason for
introducing Bill No. C-186 into the House and
the Minister of Labour’s reasons for referring
the subject matter to this Committee even
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before second reading of the Bill. You will
recall there was some difference of opinion on
that score but my recommendation was, hav-
ing regard to the nature of the Bill and in

" line with the precedent that has been fol-

lowed on rare occasions, that the subject mat-
ter of this bill should be referred to a Com-
mittee of the House rather than being dealt
with in the usual way by second reading and
then followed by a clause by clause discus-
sion. The reason I welcome this opportunity
to say this is because there has been a great
deal of comment about this in the press and
in the other news media of late. Much of it has
been good, much of it has been highly emo-
tional, and in certain instances some of it has
been misinformed. This exchange went on
almost continuously even prior to the intro-
duction of the bill on December 4 last. The
Bill has been described, depending on the
coloured glasses that you look through, as
ill-conceived and divisive by some people and
by others as constructive and absolutely
essential, and I sincerely hope, Mr. Chair-
man, that the hearings before this Committee
and the frank discussions which a hearing of
this nature ensures will tend to dispel the
doubts and fears that have been expressed.

Perhaps it might be helpful if at the begin-
ning of my remarks I were to summarize the
history and the past experience of the Indus-
trial Relations and Disputes Investigation Act
and the history and operations of the Canada
Labour Relations Board. The Act is common-
ly known as the I.R.D.I. Act (Industrial Rela-
tions and Disputes Investigations Act) and
you may find me or my officials frequently
using that term because we use it so often it
is pretty hard to get away from it. This Act
came into effect September 1, 1948 and the
Canada Labour Relations Board was estab-
lished under that Act. Perhaps I should point
out that it was really established as a succes-
sor organization of the Wartime Labour Rela-
tions Board, a board which served Canada
well during the war and during the immedi-
ate post-war years.

The Canada Labour Relations Board
administers many of the provisions of the
I.R.D.I. Act. They, for instance, administer
the provisions that deal with the certification
of bargaining units. For example, they decide
the nature of the body that applies to be
recognized as a bargaining unit for a group or
class of employees, and they pass on the
appropriateness of that unit. They also have
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the right to revoke certifications that they
may have approved, and of course they con-
tinually review their earlier decisions. The
Board has other duties. If one party or anoth-
er to an industrial dispute complains that the
other party failed to bargain collectively in
good faith they can report to the Minister and
the Minister of Labour in turn can refer such
a question to the Board. That of course does
not enter into the consideration of this Bill.
We are really more concerned with the proce-
dures that lead up to the certification and the
decision as to the appropriateness of collec-
tive bargaining units. At least that is how I
view the work of this Committee.

As you perhaps know the Board consists of
a Chairman, one Vice-Chairman and eight
members, and it is what is commonly called
by lawyers and others a representation board.
Four members of the Board represent man-
agement and four represent labour. The only
member of the Board who acts in the public
interest, if I could put it that way, as distin-
guished from a representative member, is the
Chairman. The Vice-Chairman, I might say,
participates only if the Chairman is not avail-
able because of illness, absence, leave, or
some other reason, and when the Chairman is
away for any reason the Vice-Chairman acts
as the presiding officer, and that is his only
function.

I might say this Board differs from the
boards in certain other countries. Primarily it
differs from the Labour Relations Board in
the United States, and I will have more to
say on that later. In the United States all
members of the Board are public interest
members as distinguished from representative
members.

The original appointments of the represen-
tatives of labour and of management to the
Board back in 1948 followed an historic pat-
tern based on the practice during the war
years. There were four major labour groups
during the war years and the pre-war years:
the old Trades and Labour Congress of Cana-
da, the Canadian Congress of Labour, the
railway unions, and the Catholic Confedera-
tion of Trade TUnions which functioned
primarily in the Province of Quebec. It is
true there were other organized groups in
Canada but the four groups that I have just
mentioned were the major organized labour
groups in Canada during the war, pre-war
and the immediate post-war years.

When the Board began to function in 1948
representation was exactly the same as on the
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wartime board. In other words, the Trades
and Labour Congress of Canada nominated
one representative, the railway unions nomi-
nated one, the Canadian Congress of Labour
nominated one, and the Catholic Confedera-
tion of Trade Unions nominated the fourth.

Then, as you know, in 1956 the Trades and
Labour Congress, the Canadian Congress of
Labour, most of the railway unions and other
unions—I can think of cne that I used to have
some dealings with when I was with Polymer
Corporation, the oil and chemical workers,
who were associated with another body in the
United States, the oil, chemical and atomic
workers—later came together and formed the
Canadian Labour Congress.

During the intervening twelve years there
has been no change in the representation on
the Board. There have been no amendments
of consequence to the I.LR.D.I. Act and Regu-
lations, during that intervening period of 20
years. I can say at the outset, without fear of
contradiction, having had occasion to inquire
into the words of the Canada Labour Rela-
tions Board and its predecessor board, that
the different men who have served as chair-
man and as members of that Board have
served the people of Canada conscientiously,
and while there is some criticism on occasion
I will think the people of Canada are very
much in the debt of this distinguished group
of Canadians who have served on this Board
from the time of its conception up to the
present time.

In view of my statement, that the members
of the Board, both the management represen-
tatives and the labour representatives, have
served Canada well, I now must address
myself to the first problem and outline to this
Committee the changes in circumstances
which have prompted the government to pro-
pose the amendments to the Act that are set

out in Bill C-186.

There are two changes in circumstances,
one of which, in the opinion of the govern-
ment, is of much greater significance than the
other, and for that reason I will deal with the
less important first. The number of applica-
tions to the Board during the years 1964
through early 1967—it does not apply so
much to the last few months—increased
markedly. By 1966, for instance, applications
had increased by somewhere between 40 and
45 per cent over what they were a few years
before. Now perhaps that is understandable
because there had been, as far as labour was




February 1, 1968

concerned, some pretty difficult years, par-
ticularly the years 1957 through 1964 when
their share of the benefits of Canada’s pro-
ductivity were considered to be inadequate
and unfair. Recalling some figures that came
over my desk some three or four weeks ago,
if my memory is correct between 1957 and
1964 on a unit basis wages went up 3 per cent
per unit whereas profits went up 18 per cent.
It was not surprising, therefore, at least not to
me, when conditions began to improve in late
1962 and early 1963 that there should be
much more union activity with a view to
seeing that what labour considered unfair dis-
tribution of the operating results were
corrected.

So there was an appreciable increase in the
number of applications during this period,
1964 through 1966, and it extended into early
1967. This resulted in some additional work
for the Board as you might expect. But at
that—this was pointed out during the debate
at the resolution stage on first reading of this
bill—the Board still only sits a few days a
month; I think it works out now to about
three days a month.

The obvious solution to correct this matter
would be to increase the number of sittings.
But it is not quite as simple as that. Of the
eight representation members of the Board,
most of them are busy men; five of the eight
have full-time careers of their own including
the labour representatives, and one or two of
the representatives of management. I think
we are fortunate to have this type of
experienced men serving at no small incon-
venience to themselves. Demands on their
time are heavy. Taking even three days a
month out of the time of busy men results in
inconveniences.

There have been occasions when members
have not been able to attend at the last
minute, and others who have attended have
had to leave. Now, that is not one of the more
significant reasons, but nevertheless it is one
reason for the changes here which are
designed to ease the pressures on the eight
representative members of the Board.

However, the other change that I, for want
of better language would refer to as the more
significant change in circumstances, arises out
of the competition or, as many people say,
the rivalries that you find in union activities
today. I think it is fair to say that any person
familiar with the labour scene in Canada
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knows that in recent years a very—I do not
know what adjective to use—fierce struggle,
as I have heard it said—that is one word that
has been used—has been going on for the
support and for the loyalties of the unionized
workers. Again, I would be less than frank if
I did not say this rivalry has been much more
noticeable in the Province of Quebec than in
most other parts of Canada.

The organization that I referred to ear-
lier—the Catholic Confederation of Trade
Unions—has now changed its name and is
commonly known as the CNTU; it is the Cana-
dian Naticnal Union of Workers. They have
been carrying on an aggressive membership
campaign as they are entitled to do. Just to
give you some comparative figures, some 12
or 13 years ago I think they had approxi-
mately 60,000 members, most of them in the
Province of Quebec; but today they have
approximately 250,000 members.

It is also true that the unions associated
with the Canadian Labour Congress have
increased their memberships enormously.
They have gone from a little over a million
people to approximately a million and a half,
if my memory serves me right. So the ratio is
six to one, but on a proportionate basis the
increase from 60,000 to 250,000 which has
taken place principally in the Province of
Quebec is more noticeable.

It is understandable that the CLC would be
just as active and just as aggressive in their
fight to increase their membership as the
CNTU. The rivalries have been strong. I have
had representations, and so have my officials,
from both of them. You have only to be pre-
sent to realize that both sides are aggressive
and take very firm and very definite stands.

The Canada Labour Relations Board is the
body that is charged with the responsibility
of certifying the union as the bargaining
agent. They are the ones who finally have to
be in it. Where the labour activities come
within the federal sphere, basically in the
fields of transportation, communication, dock-
workers and things of that kind, the federal
field is relatively restricted although it is
opening up now and we have seen a lot more
public servants coming into the area, and we
find bank clerks and other coming in for cer-
tification. But to date it has been largely in
the transportation and communication fields
and in fields directly associated with trans-
portation and communication. The Board has
to make a decision as applications are made
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by one side or the other—unions affiliated
basically with these two bodies, the CLC or
the CNTU—for certification.

Much of the work of the Board is mechani-
cal, and Mr. MacDougall will have an oppor-
tunity to outline that to you at your meeting
next week, so I will not take up your time
with that end of it.

The aspect of their work to which I wish to
refer this morning is the branch that involves
the exercise of judgment and judicial discre-
tion by the Board. The powers of the Board
in this connection are set out in three sections
of the Act, sections 7, 8, and 9. Basically the
language is this, if I may summarize it: It is
the responsibility of the Board when an
application for certification comes before it to
decide one thing. After the mechanics have
been satisfied, if they have done their arith-
metic and they are satisfied that the group
making the application represents the majori-
ty of the members of the union or of the
working body involved, then the Board has to
say whether the unit applying for certification
is an appropriate bargaining unit. What is
appropriate, of course, depends on the
circumstances.

Now, again, perhaps I am anticipating
questions that some of you may put to me,
but I think it appropriate, at this stage in
your hearing for me to give you the history
that immediately preceded the drafting and
introduction of Bill C-186 in the House.

In 1965 the employees of the basically
French language system of the CBC joined a
union affiliated with CNTU. That union
applied to the Canada Labour Relations
Board to be certified as the appropriate unit
to bargain collectively on behalf of the
employees of the French language divisions of
the CBC. There had been another union com-
monly known as the IATSE, the International
Association of Theatrical Stage Employees,
which had represented, basically, the electri-
cal and stage employees, not all the
employees of CBC, but the electrical and
stage employees in the entertainment side of
CBC for several years. Naturally, IATSE
opposed the application of this particular
union—the CNTU affiliate—for certification.
A hearing took place and in December of
1965, the board with one dissent, rejected the
application of the CNTU affiliate and refused
to change the designation of IATSE as the
appropriate bargaining unit.
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Representations were then made to the gov-
ernment in this building by the CNTU in
their annual brief which was presented early
in 1966, and they very definitely questioned
the board’s decision and openly took the posi-
tion that there was bias on the part of the
board because they were out-voted. Because
of the historical set-up that I have given you,
there were three representatives of the CLC
on the board and only one from CNTU. If you
will recall the figures I gave you of today’s
membership of approximately a million and a
half—at that time it was approximately a
million, two hundred thousand—members of
the union affiliated with the CLC and a grow-
ing membership of 60,000 to 250,000—at that
time I think it was approximately 190,000 of
the CNTU—a membership of 3 to 1. If you
look at it, it does not seem unfair. I could not
help but think of this during your discussion
in Committee this morning about how you
were going to set up your Steering Commit-
tee. On the basis of representation, a division
of 3 to 1 may seem unfair, but I think on
analysis, being equally fair when it comes to
making the decision, that regardless of
whether the decision of the board which is
serving in a judicial capacity—pronouncing
judgment—the fact that you have 3 votes to 1
is not likely to convince those people, if they
should lose out, that they have had a square
deal. It is really as simple as that.

This situation has arisen in other countries,
and the United States is a good example.
Prior to the merger of the AF of L and the
CIO unions there were three major groups in
the United States. There was the AF of L and
their affiliated union; there was CIO and their
unions and there was also the oil and chemi-
cal workers, commonly known as the John L.
Lewis group. They were in and out of the
CIO-AF of L unions at different times, but
there were at least three major bodies in the
United States. I discussed this with the Secre-
tary of Labour of the United States and oth-
ers who have followed it and they told me
they settled the situation by establishing, not
a representation board, but a public interest
board. They picked as members of the tribu-
nal that will decide on the appropriateness of
certification, men who, because of their
experience, have a knowledge of labour man-
agement problems and who have established
a reputation for fairness. These men are put
on this tribunal as public interest members
and not as representatives of either side.
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In Canada, as a result of our wartime
experiences, we followed the other course,
and until this very intense activity began in
the early 1960’s there was no doubt that our
system in Canada had worked well.

When the CNTU presented their annual
brief, I think it was in March of 1966, it was
agreed by the Prime Minister, as is always
the case, that following the usual practice
they would meet with the minister concerned.
They met with the Minister of Labour; they
insisted that a group of employees such as the
French Language employees of the CBC had
a right of association and they put forward, I
think, persuasive arguments which would
show that the French language system of the
CBC is quite different from a division or unit
of a transportation company. In the case of
TV and radio, not only do the language con-
siderations enter into it, but the historical,
educational and cultural problems as well.
These people have a mutuality of interest, as
do all railway employees, all airline
employees and dock workers, but because of
the cultural educational aspects of this they
felt they could make a much stronger case for
being recognized as an appropriate unit than
a group employed by one of the transporta-
tion companies.

We discussed their problem and they drew
attention to the fact that in the Province of
Quebec the situation had been changed and
when they have disputes basically between
unions affiliated with the CLC or the CNTU,
the hearing takes place before a board; and a
decision has to be made on which is the
appropriate unit and that decision is made by
the Chairman. The representation members of
the Quebec Board do not participate in that
decision except perhaps as assessors or advi-
sors. The decision is made by the Chairman.

It was suggested to me that our Act should
be amended in the same way. To be frank, I
found it difficult to accept that philosophy or
that suggestion. I felt that in a borderline
case to give such a decision to one man would
be unfair to the man himself and to both
sides. I explored other alternatives. Would
you not consider having a second vice-chair-
man appointed and, in the case of a dispute,
having the chairman and the two vice-chair-
men make the decisions? Naturally, having
explored that situation with the spokesman or
the executive of the CNTU, I believe I put it
forward to the executive of the CLC the next
day, and I had a meeting with the executive
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of CLC. They felt that the Canada Labour
Relations Board had worked well. They gave
me some data on the activities of the board
over a period of years, and they made it quite
clear they would strongly resist any change in
the Act, even a suggestion of the kind I had
made that possibly the decision might be
made by a chairman or the vice-chairmen.

I might add that the CNTU, after consider-
ing it for a week, were inclined to favour the
suggestion that I had made or some modifica-
tion of that course, but they were basically in
agreement with the suggestion. It was not an
offer which I made; I was trying to find a
solution and I was putting forward these
proposals in that vein. Then, because of this
very strong position, and one can understand
the viewpoint taken by the CLC and their
unions I referred it to my colleagues in the
Cabinet. An ad hoc committee of the Cabinet
was set up and it was chaired by the senior
privy councillor on the Committee, the Minis-
ter of Trade and Commerce. We invited the
CLC and their affiliated unions, the CNTU
and any other union bodies in Canada that.
had any ideas on the subject, to present their
views and their arguments.

We met with each of the two large groups.
The CLC group had a large delegation there
which comprised a hundred members of their
executive, and the CNTU also had a very
large group. This was back in the late spring
or early summer of 1966. I have the transcript
of the representations that were made by the
spokesmen for the two major groups. I might
say that the teamsters also submitted a brief
and they have a membership of about 40,000.

The transcript of these hearings became
available—unfortunately there was some
delay—in the fall of 1966. The government
gave serious thought to it. In the meantime,
as you might expect, the views of the ad hoc
committee were given to the Cabinet and as a
result of consideration extending over a peri-
od of several months following the hearing,
we decided to introduce Bill C-186 to correct
this principle. I can say in all frankness that
we as a government feel this situation must
be changed, because it is a well-known and
established principle of jurisprudence in law
that not only must justice be done but it must
appear to be done.

When feelings are running high when
there are three votes to one in a tribunal, you
can readily understand the feelings of the
people on the losing end, and basically that is
the nub of the point before you.
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Having said that that is the nub or the crux
of the matter, I would like to ask another
question about a representation board. The
board is supposed to be representative of
whom? It is supposed to be representative of
labour and on a numerical basis. No one can
question them on the division of the number
of appointments.

However, I know, having practiced law for
many years, that when there is any sugges-
tion of a judge—even our judges who are
appointed for life—having an interest in a
case, either because of a past association or
because of a relationship with the council
appearing before him—I have seen that hap-
pen—it is not uncommon for a judge to
disqualify himself on the grounds that the
circumstance of the particular case might sug-
gest that he may not be fair or absolutely
independent.

As I say, labour and management are meant
to balance each other, but when there is a
dispute of this nature labour is not balanced;
and, I am sure any fair-minded person will
admit that. In a jurisdictional dispute or in a
representational dispute no matter how fine a
man a member may be, is it not highly prob-
able that the philosophy that represents his
thinking may influence his decision? I do not
care whether it is the CNTU or the CLC. It
may be that in a great many cases you can
get unanimity, but in some cases the basic
philosophy is bound to affect the mental
approach of the man making the decision,
particularly when you get radically opposed
union groups.

So, when judges say they are not biased
and still disqualify themselves, we feel, fol-
lowing the judicial precedent of the great
British jurist, Lord Hewart, who said the
important thing is that not only must justice
be done, but manifestly—to the people
appearing before them—it must seem to be
done, then manifestly it must seem to be
done. You will never be able to convince
many thousands of people in this country—
the membership of the CNTU alone is a quar-
ter of a million people—that they are going to
get the square deal they think they are enti-
tled to, even though the decision of the judge
or the tribunal might be right.

Having given that background, I hope I
have been able to convince the Committee
that we have made a strong case, in fact I
would think an unanswerable case for cor-
recting this situation. With great respect for
the persons or organizations who may oppose
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this change, and I have a close association
and a friendship with many of them, I feel
that we as a government had no alternative
but to do what we have done and we are
looking for favourable consideration of the
subject matter of this Bill because, we, as a
government are committed in principle to
correcting a situation that we firmly believe
needs correction. I hope that you feel the
same way. We have no set view so long as we
get the best results in the long run.

With that introduction, Mr. Chairman, I
now will discuss the different clauses in the
Bill, with our reasons for putting forward the
five or six clauses that we have or, if you
wish, I will answer any questions that mem-
bers may like to put to me before going into
the details.

The Chairman: I would like, if possible, to
discourage questions but Mr. Knowles, Mr.
Régimbal and Mr. Hymmen have indicated
they have some questions.

Mr. Régimbal: I have just one question,
Mr. Chairman. The Minister gave us an his-
torical outline of the Board. Just to make the
record complete, because he went into some
detail on the principle which governed the
representation of Labour, I wonder if he
could give us now, in case it might come up
later, how management representation was
made up?

Mr. Nicholson: Management representation
has come in much the same way. The views
and the recommendations of the Canadian
Chamber of Commerce, the Canadian Manu-
facturers’ Association, the railways of Canada
and general industry are considered. We have
a representative from the Canadian Construc-
tion Association, we have a representative
from the Canadian Manufacturers’ Associa-
tion, we have a representative from the rail-
ways and we have one from the Canadian
Chamber of Commerce.

Mr. Knowles: Mr. Chairman, you said you
were going to discourage questions.

The Chairman: I said I was hoping to dis-
courage questions but out of deference to
your seniority—

Mr. Knowles: Why?

The Chairman: The Minister has given us a
statement and I think a question period at
this stage may be premature. However, I saw
Mr. Hymmen raise his hand, and you had
your hand up, so if you insist, go ahead, but I
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would really like to discourage questions at
this time. If I may just clarify something, it
is understood that we will have the Minister
back with us on another occasion.

Mr. Nicholson: I might say it is my inten-
tion, Mr. Chairman, to give you as much time
as you want today and when you resume on
Thursday, February 8, of next week. I will be
available if we do not finish today, and then
Mr. MacDougall and my other officials will
follow up. However, I intend to keep in very
close touch with this Committee. There will
be the odd day that I may not be able to be
with you but I will do my best to be here at
all sittings of this Committee.

The Chairman: Thank you. Do you want to
ask a question, Mr. Knowles?

Mr. Knowles: Thank you, Mr. Chairman. I
do not want to ask any special privilege or
abuse my rights but I do have some ques-
tions. I realize that before too long we have
to leave, and some of us have to return to
attend another Committee.

Mr. Nicholson: Mr. Chairman, if you and
Mr. Knowles will permit me, I want to cor-
rect a statement that has just been made. I
said that we had the Canadian Manufacturers’
Association, the Canadian Chamber of Com-
merce, the railways, and the Canadian Con-
struction Association. We did have the
Canadian Construction Association but as it is
today there are two representatives of the
Canadian Manufacturers’ Association and the
Construction Association is not represented
on the Board.

Mr. Knowles: Mr. Chairman, I will confine
myself to two questions, though like most
questions there may be two parts to them.

First, Mr. Nicholson, although I may disa-
gree with your position I must say that you
deserve respect for the frankness with which
you have stated your position and given the
reasons for the decision the government
made.

Am I correct in stating that the CNTU has
appealed to the government to make changes,
that the CLC and others have appealed to the
government not to make changes, but as you
have not been able to get these two groups to
reach an accommodation or a resolution of
the situation you, the government, have made
the decision.
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Mr. Nicholson: Substantially, yes. As you
know, Mr. Knowles, and I think all members
of this Committee know, at least once a year
national organizations such as the Canadian
Labour Congress, CNTU, the railway unions,
the Chamber of Commerce and others make
representations to the federal government and
also to the provincial governments. In the
presentation that was made in 1966 the
CNTU, just as they asked for changes in
housing and other policies, suggested a
change in the constitution of the Canada La-
bour Relations Board to correct the situation
that I have described, and they made a very
effective and persuasive appeal. There was no
suggestion in the brief presented that year by
the CLC that they wanted any change along
these lines, and when I within a matter of
hours brought this request to their attention
they did not hesitate to say that they were
definitely opposed. I asked them if they had
any counter suggestions to make and no coun-
ter suggestions or proposals were forthcom-
ing. But when you ask if I did not receive
representations from other groups that were
opposed to any change I must say that the
only representations I received, apart from
individuals, came from unions affiliated with
the CLC. But on the other hand, the Commit-
tee chaired by Mr. Winters had a brief from
the Teamsters supporting the position taken
by the CNTU.

Mr. Knowles: But, in the main, it is a con-
frontation of the two larger groups and as
you have not been able to get them to arrive
at an accommodation or a compromise the
government has made the decision along the
lines of the request from one of the bodies?

Mr. Nicholson: That is correct.

Mr. Knowles: Now bearing in mind your
own quoting of the maxim that justice must
not only seem to be done but must be done,
do you not think that further effort should
have been made to find some kind of accom-
modation rather than the government seem-
ing to come down on the side of the minority
group and against a group that is much
larger?

Mr. Nicholson: Well, having been a strong
spokesman for minority groups during the
whole of your public life, Mr. Knowles, you
know that legislative action is necessary in a
great many cases to protect the rights of
minority groups. I can say in all sincerity that
not only did we invite the CLC, the CNTU,
the Teamsters, and anyone else to come and
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put forward their cases, but we asked them if
they had any other alternatives to suggest.
We got no help, and when briefs were put
forward again by these organizations in 1967
we still got no help. In the meantime there
had been another hearing of the Canadian
Broadcasting Corporation case before the
Canada Labour Relations Board and
representations were made to me, as Minister
of Labour, by this Corporation, saying that
there was much more to the CNTU position
than they had first thought.

Mr. Knowles: In any case, you approve—
you already have done so—of our going
through the same processes in commit-
tee. We will hear from both sides and in due
course we will express our judgment on the
matter. ‘

Mr. Nicholson: Absolutely. I would be very
surprised if your Steering Committee, Mr.
Knowles, has not already planned to hear the
views of not only the CLC but those of the
railway unions themselves. You may even
hear from railway management. I might say
that I have had representations from railway
management. They want to make sure that
this change in the Act, if it is accepted by
Parliament, is not going to fragment the rail-
way operation. I would be surprised if you do
not get representations from railway manage-
ment on that score.

Mr. Knowles: I have just one other ques-
tion, Mr. Chairman. Mr. Nicholson, you based
your case very largely on one instance where
the CLRB came down against the CNTU
affiliate. Have there been cases where the
CLRB has ruled in favour of CNTU affiliates?

Mr. Nicholson: Yes, there have been.
Mr. Knowles: How many?

Mr. Nicholson: I will have that information
available. ..

Mr. Knowles: I would like to have full...

Mr. Nicholson: Mr.
MacDougall will.

If I cannot give it,

Mr. Knowles: At the next meeting would
be quite satisfactory. I would like to have full
statistics on how many times CLRB has ruled
in favour of a CNT union, even cases where
it has been a CNTU affiliate against a CLC
affiliate.

The Chairman: Mr. Mackasey has a follow-
up question. Is yours also a follow-up ques-
tion, Mr. Hymmen?
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Mr. Hymmen: It is a follow-up on a ques-
tion Mr. Régimbal asked.

The Chairman: Proceed.

Mr. Hymmen: Mr. Chairman, Mr. Régimbal
has anticipated my question. I will be very
brief. I would like to hear later, from the
Minister or from others, the role of manage-
ment on the Labour Relations Board. The
suggestion was made that the CLC showed
some bias. I can understand that the bias
would be in the other direction if the CNTU
had the majority of labour members, but this
also assumes that management’s representa-
tion, which composes half of the Board, is
either neutral or biased. I do not want to take
the time now, but I would like a little
clarification.

Mr. Nicholson: That is a good note on
which to open up the next part of my
remarks, Mr. Chairman; in this particular
CBC hearing I am sure the position of man-
agement did have an effect on the manage-
ment representatives on the Board.

That is one of the problems which has
influenced me, at least, as a member of gov-
ernment, in including the appeal provisions in
this Bill.

I will deal with that at my next appearance.

Mr. Mackasey: Mr. Chairman, it would be
very easy to infer from Mr. Knowles’ ques-
tion and the very open answer by the Minis-
ter—should someone wish to make the
inference—that this Bill was sponsored at the
sole request of the CNTU. Do I gather from
your remarks, Mr. Nicholson, that there have
been requests from other groups?

Mr. Nichelson: Oh yes. The third largest
group after the Union of Public Employees is
the International Brotherhood of Teamsters.

Mr. Mackasey:
unfair. ..

In other words, it is

Mr. Nicholson: They also have asked for a
change in the law, strongly supported. ..

Mr. Mackasey: ... to jump to the conclu-
sion that this was done simply to appease the
CNTU?

Mr. Nicholson: There is no question that it
would be most unfair to draw that conclusion.

Mr. Mackasey: Thank you, sir.
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Mr. Knowles: Then the Minister was unfair
to himself.

Mr. Mackasey: I got the answer to my
question.

The Chairman: There is one minute left.
Mr. Guay?

[Translation]

Mr. Guay: Mr. Minister, I should like to
ask an additional question to follow up the
question Mr. Knowles asked earlier, namely,
how many times the Canada Labour Relations
Board has taken a stand in favor of the
CNTU. What was the redistribution of votes
in each instance? Was it not the four manage-
ment representatives who voted, and the
representative of the CNTU who presided
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over the committee? This always meant a
vote of five to three. Would it be possible,
when you are giving the number of times, to
tell us just how the vote took place and how
it was distributed?

[English]

Mr. Nicholson: Mr. Guay, I think I got
most of the subject of your question. Unfortu-
nately the translation system is not working. I
did not get any of the English translation. I
would prefer to sit down and read your ques-
tion. My reading of French is much better
than my writing of it. I would prefer to
answer that at our next sitting.

The Chairman: The Committee will meet
again on February 8 after Orders of the Day,
at 3.30 p.m.
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MINUTES OF PROCEEDINGS

THURSDAY, February 8, 1968.
(3)

The Standing Committee on Labour and Employment met this day at
4.10 p.m., the Chairman, Mr. Faulkner, presiding.

Members present: Messrs. Allmand, Clermont, Faulkner, Gray, Guay,
Hymmen, Knowles, Lewis, Mackasey, McCleave, McKinley, McNulty, Muir
(Cape Breton North and Victoria), Munro, Patterson, Régimbal, Reid, Ricard
—(18).

Also present: Mr. Grégoire, M.P.

In attendance: The Honourable J. R. Nicholson, Minister of Labour; and
from that Department: Mr. Bernard Wilson, Assistant Deputy Minister; Mr.
J. L. MacDougal, Director of the Employee Representation Branch and Chief
Executive Officer of the Canada Labour Relations Board.

Mr. Nicholson resumed his statement on the matter of Bill C-186, An
Act to amend the Industrial Relations and Disputes Investigation Act; he was
questioned from time to time.

In a discussion of the scheduling of witnesses, the Chairman reported
that he would call a meeting of the Subcommittee on Agenda and Procedure
for early next week.

It was agreed that the Committee’s meeting called for tomorrow at 9.30
a.m. be cancelled and that the Committee meet later this day at 8.00 p.m.

Mr. Nicholson resumed his statement, during which he was questioned
from time to time.

His statement having been completed, Mr. Nicholson was questioned,
assisted by Messrs. Wilson and MacDougall.

With the questioning continuing, at 6.02 p.m. the Committee adjourned
to 8.00 p.m. this day.

EVENING SITTING

The Committee resumed at 8.10 p.m., the Chairman, Mr. Faulkner, pre-
siding.

Members present: Messrs. Allmand, Clermont, Faulkner, Gray, Hymmen,
Knowles, Lewis, Mackasey, McCleave, McKinley, Muir (Cape Breton North
and Victoria), Munro, Patterson, Régimbal, Reid—(15).

Also present: Messrs. Grégoire, Johnston, Lefebvre, Stafford, M.P.’s.

In attendance: Same as at the afternoon sitting.
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On motion of Mr. McCleave, seconded by Mr. Lewis,

Resolved,—That the Clerk of the Committee be instructed to obtain 30
copies in English and 15 in French of the “Industrial Relations and Disputes
Investigation Act”, and of the Rules and Regulations under the Act, for the
use of the Committee.

Mr. Nicholson was questioned, assisted by Messrs. Wilson and MacDougall.

The questioning having been completed, the Chairman thanked Mr.
Nicholson for his attendance.

Following upon a discussion of the scheduling of witnesses, it was agreed
that on Monday next, February 12th, the Subcommittee on Agenda and Pro-
cedure would meet in the late afternoon and the Committee would meet at
8.00 p.m.

The Minister thanked the Committee for its consideration in meeting to
hear him this evening, a time which met his convenience.

At 9.27 p.m., the Committee adjourned to 8.00 p.m., Monday, February 12,
1968.

Michael A. Measures,
Clerk of the Committee.
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The Chairman: Will the Committee come to
order please? There is a request to Members
of the Committee that they use the micro-
phones. Speak into them please; we had a lot
of difficulty with the transcript from the last
meeting.

We have with us today the Minister of La-
bour, and Mr. MacDougall, and in the wings
Mr. Wilson.

I will ask the Minister of Labour to contin-
ue with the statement he was making the last
day we met. Mr. Nicholson?

The Honourable John Robert Nicholson
(Minister of Labour): Mr. Chairman, first may
I apologize to you and other Members of the
Committee for being a little late. There was
an urgent long-distance call and it had to do
with some urgent activity of the Department
of Labour which kept me for the last ten
minutes. I had to go out of the House in a
hurry and I have just finished the call.

Continuing, gentlemen, at the part in my
notes where I left off last time, there are two
or three points that should be made before I
begin some comments on the actual clauses of
the draft bill. But before doing so, having had
a chance last night to read over the transcript
of my evidence at the first day of hearings,
there are one or two points that I would like
to make very briefly. I congratulate the re-
porter on the accuracy of the report. There
are one or two typographical errors but on
the whole it is an excellent report and I have
not had a chance to revise it. When I read it
over my attention was drawn to the article
that appeared in the Toronto Globe and Mail
on the morning after the day of the first hear-
ing of this Committee on the subject matter of
this bill. My attention was drawn, in the
House of Commons, by one of the Members of
this Committee to a statement that appeared
in the Globe and Mail. On the whole the
article, which was under the by-line of Cam-
eron Smith, is, I think, a very fair description
of what I said with two exceptions. First, in

the third last paragraph I was alleged to have
stated to the Committee that it would be un-
fair to assume that there had been no repre-
sentations from other societies and that I had
had representations from the teamsters union
and the Canadian Union of Public Employees
in support of the principles contained in this
bill.

Those of you who were here will recall that
I did mention the unions associated with the
teamsters council. I said that they had filed a
brief in support of the principle but I made
no reference whatever in that connection to
the Canadian Union of Public Employees, and
I would like to clear up the record to that
extent.

The only other comment I have with regard
to the newspaper article, which as I say was,
in my opinion, an accurate summary of what
I said, I do not think the heading, with all
due respect, is a fair synopsis of the article
itself. It said:

Nicholson says labour bill
designed to give CNTU break.

What I said before the Committee or at
least what I attempted to say, was that the
labour bill changes were designed to give the
CNTU a fair or an even break. If they want
to put it that way I will accept the headline.
I think the CNTU as any other body in this
country, is entitled to an equitable, a fair or
an even deal and that is the submission I
tried to make.
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There is another matter Mr. Chairman,
before going on with my evidence, to which I
would like to refer briefly. Last week I
referred to the fact that in the United States
they not only had a public interest board as
distinguished from a representation board,
such as we have in Canada, but there was an
appeal from that board in certain cases to the
courts in the United States.

I should have made clear at the time—I
would like to do so now while there is a
judicial review of the decisions of the Nation-
al Labour Relations Board in the United
States, the judicial review is limited to final
orders of the board in cases of unfair labour

changes
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practices, and that judicial review does not
extend to certification proceedings when the
board is deciding on the appropriateness or
otherwise of a bargaining unit.

Mr. Lewis: I do not want to interrupt the
Minister but may I venture to suggest that
even that may not be a fairly accurate state-
ment of it.

When you have a decision of the board in
the United States that a certain act was an
unfair labour practice, and it makes an order
that certain things be done, it is that order
which then may be taken to court either to
enforce it or reject it. It is not a judicial
review of the decision; it is a judicial review
of the reasons for the decision; it is a judicial
review of the order that certain things be done
or that people abstain from doing them.

Mr. Nicholson: That is correct and it is not
strictly accurate to refer to it as an appeal
either.

Mr. Lewis: No.

Mr. Nicholson: I do not want to be too
legalistic or too academic, but it is a judicial
review that is not unlike our system of pre-
rogative writs rather than an appeal.

Now Mr. Chairman, if I might continue
with my statement.

Mr. Lewis: Mr. Chairman, again, I hope
you do not mind. I am sorry. I want to raise
another matter very briefly in case it may not
be convenient later, if I have your
permission?

I received a notice that the Committee
would meet tomorrow at 9:30 in the morning.
Before I say anything about it, may I ask
when, where and by whom that decision was
made, because I am a Member of the Steering
Committee and I was not asked about it. My
secretary tells me that when she was in the
office she received no word that a Steering
Committee meeting was being held.

The Chairman: Yes that is a fair comment.
This was arranged by me with a view to
expediting the hearings. If it is the feeling of
the Committee, and I think it is from
representations that I have had, we might
forego that meeting.

Mr. Mackasey: Mr. Chairman, I have a
word on that if I may when you are done.

The Chairman: I think I will entertain very
few comments. If it is the general consensus
of the Committee that we do not meet on
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Friday, I would like, certainly, to determine
that very quickly. Mr. Mackasey?

Mr. Mackasey: If we are not meeting on
Friday, tomorrow, because many Members
will be away from the House, I would
appreciate your arranging to schedule a meet-
ing late on Monday, at which time members
will have an opportunity to come back. I just
want to reemphasize to you, Mr. Chairman,
that the House should, under normal circum-
stances, adjourn in early March and to do
justice to both sides of the question on Bill
C-186 I think we need to schedule as many
hearings as possible and in as brief a time as
possible so that, if necessary, the Bill gets
back to the House of Commons in time for a
fair and not an abbreviated hearing on second
reading. For this reason, if we are obliged to
cancel the meeting tomorrow, then let us
schedule one on Monday; Tuesday and
Wednesday is impossible because of the vari-
ous delegations coming to Ottawa.

The Chairman: Mr. McNulty?

Mr. McNulty: Mr. Chairman, I do not
believe it is because a number of members
will be away from the House tomorrow as
Mr. Mackasey intimated. I believe a great
many of us are on more than one committee,
and if we could have commitments for com-
mittee meetings given to us possibly one or
two days in advance I think this would be
very beneficial. I know there are two or three
committee meetings coming up. If we knew
possibly a week in advance it would be
helpful.
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The Chairman: Well, I think that is fair,
and I will just explain the position of the
Chair. The difficulty at this stage is schedul-
ing briefs, the difficulty of pinning various
interest groups down to a day. The only rea-
son we have not scheduled more fully at this
point is simply because I do not have enough
information for the Steering Committee.

By the first of next week I expect to have
enough of an indication which various inter-
est groups want to appear before the Commit-
tee to have an intelligent discussion with the
Steering Committee, and I intend to convene
the Steering Committee. I do not want to get
into a discussion of this. I think it is the
consensus of the Committee that we do not
meet Friday. Therefore, I will take it as the
consensus. Mr. Mackasey has made the
suggestion that we might meet on Monday. Is
that a fair suggestion?
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Mr. Allmand: What about tonight? Is there
any reason why we should not meet tonight?
We were late starting this afternoon.

Mr. Lewis: Mr. Chairman, I can appreciate
what Mr. Mackasey has said, but let me say
this to you, sir, and to the members of the
Committee. As I recall it, the resolution on
this bill was debated—I looked it up—on
December 5. The House did not rise until
December 21. If there was any wish on the
part of the Minister or his Parliamentary
Secretary, or anyone else to get going with
this Bill, then something should have been
done to convene the Committee then. As one
member of the Committee I have no intention
of agreeing, at the very beginning of the
Committee’s hearing, to being shoved morn-
ing, afternoon and evening.

Members of Parliament have other jobs;
there is other equally important legislation;
there are other equally important committees,
and I have never been on a committee where,
at the very start, the pressure is put on that
we meet afternoons without warning, eve-
nings without warning and Mondays without
warning. I see no reason for it. If there was
any rush about it, it could have started last
December.

The Chairman: Mr. Lewis, there is no
attempt to rush you; that would be a difficult
exercise at best and I am not prepared to
engage in that right away. I am only attempt-
ing to do things in an expeditious manner
and I am sure you, as a member of the House
of Commons, are anxious that we proceed as
expeditiously as possible. Now, I am in the
hands of the Committee. Friday has been
ruled out by consensus.

Mr. Knowles: Why not refer it to the Steer-
ing Committee, Mr. Chairman?

Mr. Nicholson: Mr. Chairman, I am not a
member of the Committee, and you will
recall that one reason why we are sitting this
afternoon rather than this morning is because
it was impossible to sit earlier in the week.
There were caucuses this morning that made
it difficult. I am now in the middle of my
statement. I do not know how long question-
ing by the members will take. I will not be
here next week and I would like to finish my
statement, if not this afternoon, this evening
or early tomorrow morning. It has already
been ruled that you will not be sitting tomor-
row. I am anxious to attend as many sittings
as possible, but I cannot be here next week
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and I may not be available the following
week.

The Chairman: Can we agree to tonight?

Mr. Lewis: In view of the Minister’s state-
ment that he will not be here next week I am
prepared to sit this evening.

The Chairman: I sense a consensus SO we
will meet tonight and continue to hear the
Minister and, I take it, Mr. MacDougall. I
will convene a Steering Committee meeting
first thing next week and we will try to
schedule these meetings with the other mem-
bers for a week or two in advance. Is that
fair?

Mr. Lewis: So long as this evening’s meet-
ing will be merely to complete the Minister’s
statement and questioning.

The Chairman: Yes, but if, Mr. MacDougall
were here also we should probably, depending
on time, discuss...

Mr. Nicholson: Mr. MacDougall is really
here to supply information on the mechanics
and operations of the Board. We are working
as a team or a unit.

The Chairman: If that is agreeable, we will
reconvene tonight at 8 o’clock in this room. Is
that a fair hour?

Some hon. Members: Agreed.
e 1625

Mr. Nicholson: Just before the adjourn=
ment one of the members of the Committee,
Mr. Guay, asked a question. He inquired
whether or not I could give him any informa-
tion about the record of votes of members of
the Board. I told him that I thought I had
understood the import of the question but I
would like to read and consider it.

As a matter of fact, the Canada Labour
Relations Board does not keep a record of the
votes of its members. It is done by consensus.
Occasionally, where there is a dissent on a
specific point, there may be a recorded dis-
sent, but as a general rule the decision of the
Board is announced and you do not know
whether it is four to one, or five to one; it is
a decision of the Board, so unfortunately we
do not have the information available that
Mr. Guay requested.

An hon. Member: Have you no minutes of
the Board?

Mr. Nicholson: Yes, but they are private
and confidential, because the notes they take
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and the discussions based on those notes are
not for public consumption.

Mr. Lewis: The Minister says the informa-
tion is not available. It is available, but the
Minister does not feel he ought to give it. Is
that not right?

Mr. Nicholson: Unless there is a dissent on
one specific point, the minutes of the Board
do not show how the voting goes. That is
my information. You can question Mr. Mac-
Dougall on that more extensively if you like.

Mr. Knowles: Do you know the answer to
the question I asked?

Mr. Nicholson: Well, you asked two ques-
tions, Mr. Knowles. The information you have
asked for would indicate that during a 10-
year period from September, 1948, to
1967—nearly a 20 year period, 19 years, actu-
ally—the board received some 70 applications
for certification from unions that are affiliated
with the C.N.T.U. Of these, 9 were with-
drawn, so we are really thinking in terms of
61 applications.

On a percentage basis, the majority of
these were granted, and 26 per cent were
rejected. But I would say this, as I intimated
in my testimony before this Committee last
week: in my humble opinion—and I think the
record will show this—it is not a fair crite-
rion, because the situation to which I referred
last week has been more a development of
the last two or three years than the earlier
period. I think when you consider the rival-
ries that exist between these two groups of
unions—because they are not one union, they
are groups of unions—the atmosphere has
been a little more tense during the last two or
three years than it was in earlier years, so
decisions that were made in the first seven or
eight years would not be nearly so helpful as
the developments of the last year or two.

Mr. Knowles: Do your statistics break this
down by years, or for a period of years? I
gather that 74 per cent of the applications for
CNTU affiliation were granted.

Mr. Nicholson: It was 61 per cent over the
19-year period; sixty-one per cent of 70
applications were granted. Twenty-six were
rejected, the others were withdrawn; 9 of
them, representing 13 per cent, were
withdrawn.

Mr. Knowles: That is roughly 60 to 20. Has
it varied in recent years?
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Mr. Nichelson: Yes, I think it has. Mr. Mac-
Dougall will have to give you that informa-
tion; I can not.

The Chairman: Gentlemen, I would like to
make a point here. It is my view that we
should hear the statement. I cannot imagine
that any form of questioning, however inno-
cent at this stage, can be curtailed. I think
probably it will be in the interests of orderly
proceedings it hear the Minister out before
we get into questions. I think that is only fair.
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Mr. McCleave: That was agreed to by the
Steering Committee and I suggest we stand
by that agreement.

Mr. Nicholson: Mr. Chairman, as I have
said, the government is committed to the
principles of this bill. We feel that the cir-
cumstances to which I referred in some detail
in my opening statement fully justify the
adoption of the principles of this bill by Par-
liament and its enactment at an early date.

I believe that the case we have made out
for an amendment to the Act on the basis of
equity and justice, not only being done but
seeming to be done, is unanswerable. With
great respect to persons and organizations
that oppose the bill—and I have seen some
very strong protests, particularly within the
last week—I think their own self-interest is
not totally divorced from the arguments.

Of course, the same must be said of the
CNTU; they support the principles of the Bill
but the same arguments would apply to them,
there is a self-interest feature there. But our
job, and I am speaking as a member of the
government, and your job as parliamentari-
ans and law makers is to be impartial; to
make sure, as I said earlier, that not only is
justice done but that it appears to be done.

If you will look at the reasons for the spe-
cific provisions of this bill, I would like to
deal with them while this is the subject mat-
ter that is referred to. I think the best way to
do it is to take the clauses as they come up
and deal with them.

Clause 1 of the bill would add two subsec-
tions to the present section 9 of the IRDI Act.
That section 9 deals with the certification and
applications for certification that are made to
the Board. The Board’s powers were not wide
but subsection (3) of section 2 deals with this
particular point.

For the purposes of this Act, a “unit”
means a group of employees and “appro-
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priate for collective bargaining” with ref-
erence to a unit, means a unit that is
appropriate for such purposes whether it
be an employer unit, craft unit, technical
unit, plant unit, or any other unit and
whether or not the employees therein are
employed by one or more employer.

That is the test the Board applies when it
deals with applications for certification under
section 9. They must first decide whether it is
an appropriate unit.

Now, I might say that many of the briefs
that have come in have suggested this is an
attempt to encourage the establishment of
regional units; that is, units that would be
associated specifically with a distinct geo-
graphical unit in Canada or, perhaps, with a
self-contained establishment of the same
employer.
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If you believed all that you read in the
newspapers and in some of the briefs you
would think this was an innovation, that the
Board had never certified individual estab-
lishments of the same employer. That is not
so. On several occasions they have certified
individual wunits and designated different
unions to represent these units of the same
employer. It has been done in the case of
flour mills, grain elevators, Central Mortgage
and Housing Corporation, of which I was
the responsible minister for several years,
and The Bell Telephone Company has done it
on occasions.

I referred earlier, in answering part of Mr.
Knowles question, to the period September 1,
1948 to November 30, 1967. There were 59
applications to the Board for regional cer-
tification during that period. Of that 59, the
Board granted 27 regional certificates. That is
a very significant percentage of 59.

Again, to be frank and fair, I should
acknowledge that several of these regional
certificates were granted because the unions
were already established as the bargaining
units of the employees concerned. The Board
did not think they should be disturbed and
that undoubtedly influenced their decisions in
granting certification. Nevertheless, there
have been cases where regional certificates
have been granted in the past.

Clause 2 of the bill provides for the
appointment of a second Vice-Chairman. I am
sure that most if not all of the members of
this Committee will agree that in fairness and
equity a second Vice-Chairman is desirable.

Labour and Employment

17

Only three of the ten present members of the
Board, if you include the Vice-Chairman who
only functions in the absence of the Chair-
man, are bilingual.

It is quite true that the government could
change that representation, but where you
have men that are doing a good job certainly
there is nothing against, and much to be said
in favour of, appointing a second Vice-Chair-
man who could deal with applications where
either the French language or both languages
are required. So it is desirable, I think, that
there should be a bilingual person available
to chair the Board in cases where the Chair-
man thinks such a course is desirable.

If the Chairman were bilingual he could do
it. No man lives forever; the chances are
there will be a change in the chairmanship
some time within the next decade, but when
you have a Chairman who is doing a good job
and has done a good job consistently I think
it is much fairer to appoint a bilingual
Vice-Chairman.

Clause 2, which provides for the appoint-
ment of the second Vice-Chairman, could also
be justified by the further proposal to provide
for the sitting of the Board in panels. I
admitted last week quite frankly that the
Board sits only two or three days a month,
but I still think there are advantages, having
regard for the membership of the Board, in
making it possible for them to sit in panels,
even apart from the circumstances which led
up to the government’s introduction of this
bill in Parliament.

Where there are a number of applications
and some of them require a bilingual chair-
man, you could have a man who is at ease in
both languages to chair that meeting and you
could have another inquiry sitting at the
same time. In the case of a panel that is
dealing with an application where the inter-
ests of French-speaking Canadians are
involved you could see to it that the bilingual
members of the board sit on that panel.
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That is quite common practice in the courts
of this country. I know that in the Province
of British Columbia where I have practised
law for many years there are nine judges
with the court of appeal and they sit in
panels continuously. There is rarely a day
when the court is sitting that you do not have
at least two panels of that court, one dealing
with civil and one dealing with criminal mat-
ters, and occasionally a third panel is sitting.
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It is established practice of the Supreme
Court of Canada to sit not as a full court but
in panels. You will find one panel sitting
hearing chamber motions and another hearing
regular appeals.

It is also well known that where you have
an appeal, for instance from the province of
Quebec, the Chief Justice makes sure that if
they are available—unless for reasons of
health or some other reason they can not
sit—all three members from the Province of
Quebec who have a knowledge of the civil
law sit as members of the division of the
court—it is not a panel, but a division of the
court—that is hearing the appeal from the
Province of Quebec.

So you get three from Quebec out of a
division of five, or a division of seven, and
then if it is a case in constitutional law the
three judges from the Province of Quebec,
the three members of the Supreme Court of
Canada, are reinforced and the panel is
completed by judges who the Chief Justice
feels are best suited to participate in a discus-
sion. If it is a criminal case, the same princi-
ple is carried through.

We also have this in Ontario. They sit in
divisions, which is only another name for
panels, and I certainly feel that it is desirable,
since the courts do it regularly, under this
Act, or under the amended Act, to make it
possible for this Board to sit in panels so they
can deal with each case on its merits.

If that change takes place at least one
result follows. If you have a Chairman or a
Vice-Chairman and two representatives of
labour and two representatives of manage-
ment, naturally you are not going to put on
the two members from the CLC; you would
in fairness put on one from the CNTU and
one from the CLC. Therefore, the panel sys-
tem, rather than a sitting of the full Board,
should commend itself in fairness, I would
think, to fair-minded people, and I am hope-
ful that your Committee will agree that the
amendments we have suggested and which
are found in clause 2 of the Bill will commend
themselves to you.

Now, rather than deal with clauses 3 and 4,
I would like to go to clause 5, because it
follows from what I have been saying con-
cerning clauses 1 and 2. If you look at clause
5 of the bill—I am sorry; that is the appeal
section. I have dealt with clause 5. Clause 3
refers to the Vice-Chairman and clause 4 to
the establishment of rules if the Act is
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amended and panels are provided for, and
two Vice-Chairmen are appointed. Clause 5 is
the appeal division.
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When you look at clause 5 you will see it is
proposed that two members be appointed in
addition to the representation members. As
you know, there are four from industry, four
from management and four from labour and
it is now proposed that in addition to those
that two other members, representative of the
general public, should be appointed.

You probably are saying: “Why is that
necessary?” One reason I can suggest why it
is necessary or desirable, is because of the
greater problems that a company or an
employer might have when negotiating with
two or three unions instead of one; manage-
ment representatives on the Board may lean
at least constitutionally against the establish-
ment of separate bargaining units.

Now, when you are considering the appro-
priateness of a particular unit you might
think, as Mr. McNulty or one of the members
of the Committee suggested, that management
would provide the independent viewpoints
that might tip the scale. In a great many
cases undoubtedly they would, but we are all
human and I cannot help feeling that man-
agement unconsciously—if they had no par-
ticular interest in the appeal or case being
heard—could lean one way or the other.

Let me give you an example: The reason I
went into the CBC case at some length, which
started this ball rolling in the first instance,
was that when the appeal came before the
Board for hearing in late 1965, CBC manage-
ment put in a spokesman for management
and he put forward the views of the CBC that
they did not want to see more than one bar-
gaining unit for the employees involved.

As I say, notwithstanding how completely
honest the management members of that
Board might be, there is a danger that uncon-
sciously they would be influenced by the fact
that management, in the particular applica-
tion, has taken a stand one way or the other.
I know that in the case of the CBC one of the
senior officials of the Company came to see
me after the decision was handed down. He
wanted to know if there was a possibility of a
review by the Minister or the Cabinet,
because he was concerned that management
should not have taken the view that they did.
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And in his conversation with me—and I am

repeating it advisedly because it was not con-

fidential—he conceded that although he could
understand a railway or a transportation
company not wanting to take a chance on its
system—in fact, having different unions with
which to negotiate—he was not prepared to
concede that in the case of a system such as
that of the CBC in which, as I mentioned the
first day the Committee sat, there are prob-
lems of culture, language, education, and so
on inherent in the system as distinct from a
transportation system, to which other consid-
erations apply. He said quite frankly that that
part of the argument had not appealed to him
until after the case had been dealt with.

That admission on the part of this gentle-
man influenced my thinking and I am sure
that it has influenced the thinking of other
people. There is a very serious distinction in

‘my mind and in the mind of the government,

between a transportation system such as a
railway or an airline and an organization in
the communications field where language and

“cultural associations are so important.

I certainly think it is a legitimate and

.understandable desire for French speaking

employees of the CBC French Language Sys-

tem to want to organize their own independ-

ent French language union or unions, to want
to live and work where French culture pre-
dominates and to so direct their thinking. You

~cannot begin to work in cultural and educa-

tional programs without having feelings one
way or the other. And if you believe in the
right of association, all things being equal, it
would be normal to agree that if the majority
of a group wanted to form a union to bargain
for them they should be allowed to do it.

Now they might decide in their wisdom that
they do not want their union to be associated
with a CNTU union. Now they could readily
decide they wanted their union to be associ-
ated with CUPE or the Quebec Federation of

‘Labour, but that should be the choice of the

people who comprise that union. Mr. Chair-
man, that is about all that I can say on that

‘particular phase of it.

The management of the CBC, in the first
hearing took a very definite stand. I think
that would be so in the hearing of any case
there labour representatives are divided.
Even under the Panel System, which the gov-
ernment has proposed for your consideration,
you might have the CNTU representative vot-
ing one way and the CLC representative vot-
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ing the other, and then there would be the
two representatives of management. One
would hardly conceive that you would have
only one from management. But think of the
position that representatives of management
are put in when labour representatives
become divided. Whether they lean in favour
of one side or the other they have no particu-
lar interest, but they have a power of deci-
sion in that particular case. Now rather than
leave the power of decision strictly in the
hands of management it is the feeling of the
government, after very serious consideration,
that there should be an appeal to an appeal
board in this kind of case, and that this board
should be similar to the one in the United
States, which is a public interest tribunal. As
I stated in the House in answer to a question
put by Mr. Lewis, the members of this Ap-
peal Board—there would be two of them
—would be picked on the basis of their
experience and their reputation for integrity.
Any appointments made to this Board would
be above reproach in every way, just as our
judicial appointments are above reproach.
When you get a division between two labour
interest groups, or between labour and
management—they have locked horns many
times and management has gone one way and
I am told all the CLC labour people have
gone another—why should there not be a
right of review and a decision made by a
public interest group who are interested only
in the general public of Canada.
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Mr. Chairman, I might sum up by saying
that it is proposed under the Bill, the subject-
matter of which is now before you, that the
Appeal Division would be headed up by a
chairman or one of the vice-chairmen of the
Board, depending upon whether there was a
necessity to have one or more languages. If a
second language was involved, I am sure the
Chairman would ensure that the appeal was
chaired by a man who did not sit as a mem-
ber of the original panel; and if it were an
appeal where the two languages were needed
the bilingual vice-chairman would preside
and the two public interest people would
make the decision.

I repeat that it would be the intention of
the government to appoint, as the two public
interest members of the Board, people on the
basis of demonstrated abilities and stature in
industrial relations work in Canada and they
would be chosen from among those people
who are regarded as being impartial between
labour and management. I might add that this
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is the manner in which the United States
appoints its National War Labor Board. This
Appeal Division of three will hear the appeal
under procedural rules which will be made
with the approval of the Governor General
under clause 4 of the Bill.

I think two vital points must be made in
my summing up. It has been suggested that
this Bill constitutes an open invitation—I
have read this and I have heard it many
times over the last few weeks—by the gov-
ernment to regional raids by various unions,
who would be free almost at will to carve out
units and fragment existing bargaining situa-
tions. I want to say that in my humble opin-
ion, and in the opinion of the government,
this is certainly not so. Both the Board, or a
panel of the Board, and, where an appeal is
taken, the appeal division, must make the
decision on the appropriateness of the bar-
gaining units proposed by the applicant.

That authority is there, and there is noth-
ing in this Bill, or in the proposed amend-
ments, that takes that power away from the
Board or from the appeal division if an
appeal should be taken.
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Having spent a lot of time over the last two
years or so studying the work of the Board, I
am perfectly certain that a very strong case
would have to be established before a unit
would be selected out of a mational system
which would result in division.

Much comment has been made in briefs
that have been presented to the effect that it
would not be in the public interest to allow
the transcontinental railways to be carved up
into five or six regional units, or empires, as
was the expression used in one or two briefs,
which would enable a number of different
strikes to take place. However, I cannot
believe that any ‘sensible Board, or any Ap-
peal Board would be likely to fractionalize a
nationwide system of that kind. The Board is
still the only body that has the right to decide
on the appropriateness of the unit here, and a
study of the history of the workings of the
Board will show that they are going to put
the national interest first.

By following this course I hope we have
corrected what the government feels is an
injustice, an wunequitable situation, that is
permitted under the existing legislation.

The Chairman: Thank you, Mr. Nicholson. I
have Mr. Lewis, Mr. Regimbal, Mr. McCleave,
and Mr. Gray.
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Mr. Mackasey: Mr. Chairman, just for
clarification and so that it may facilitate the
hearings, have you any rule that you propose
to apply to the length of time that members
can speak, so that all may have ample oppor-
tunity to make their point?

The Chairman: I would not refer to it as a
rule, but I will try to establish the practice
that a person may cross-examine for 5 or 10
minutes at the most. I think that is accepta-
ble, and it is the normal practice.

Mr. Lewis: I hope I will not be too long,
Mr. Chairman. I want to try...

The Chairman: We will remedy the situa-
tion if you are.

Mr. Lewis: I want to avoid arguing too
much with the Minister, because we will have
an opportunity to do that on the floor.

I wish to refer to the appointment of an ad-
ditional French-speaking member of the
Board through the suggestion of a second
vice-chairman, to whom, of course, neither I
nor anyone else object. My questions are
directed to the suggestion, Mr. Chairman, so
that the Minister will know that in my
opinion that was not the way to do it. There
were much better ways of doing it, and of
giving French-speaking Canadians a much
better chance, than by the token gesture that
this represents. Am I right?

Mr. Nicholson: That is why we put the
other. ..

Mr. Lewis: Am I right in saying Mr. Nichol-
son, that Mr. Arthur Brown was appointed
Vice-Chairman of the Board sometime back
in 1948, when the Board was first established,
and was made Chairman of the Board in 1964,
after he had retired as Deputy Minister of
Labour?

Mr. Nicholson: I think that is correct, Mr.
Lewis. I know that Mr. Brown, who was As-
sistant Deputy Minister at that time, was
made Vice-Chairman of the Board and that
he functioned as Vice-Chairman when the
now Chief Justice, Rhodes Smith was Chair-
man, and that when Mr. Justice Smith left
the jurisdiction Mr. Brown was promoted to
the chairmanship within the last 4 or 5 years.

Mr, Lewis: I do not want my question to
suggest that I do not appreciate Mr. Brown'’s
work—I have appeared before him—but he is
a gentleman of over 70 years. Does not the
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Minister think that it would have been per-
fectly legitimate, his having been on the Board
since 1948, to have asked him to resign and to
have replaced him with a French-speaking
bilingual chairman? Would not that have
been a better way of putting a senior,
French-speaking officer on the Board? Why
add another vice-chairman?
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Mr. Nicholson: With all due respect, the
great majority of appeals that come before
this Board do not involve the second lan-
guage. There is no conflict of interest between
a union that is French-speaking, or partly
French-speaking, and an English-speaking
union. Why should we not have the benefit of
Mr. Brown’s experience in those cases in
which there is no conflict of interest, such as
we suggest here?

Furthermore you mention the age of 70. We
do not...

Mr. Lewis: Seventy-two, I think, is his
actual age, or seventy-three.

Mr. Nicholson: We actually do not encour-
age our Superior Court judges to retire until
they are seventy-five; and we frequently pro-
mote judges of seventy-two or seventy-three
to the office of Chief Justice.

Mr. Lewis: It is obvious that I did not state
my question strongly enough, Mr. Nicholson.

If the government was faced, as it was,
with the need of redressing the balance on
the Board, and you have a chairman who has
been a vice-chairman and chairman for 20
years and is now about 73 years old, I suggest
that one way of doing that redressing, which
would be much more appropriate, and with
less “tokenism” about it, would be to change
the chairman of the Board, instead—if I may
complete the question—of sort of asking each
in turn.

You have four employer-members of the
Board, three of whom are English-speaking.
Of the 4 employee-nominees, before Mr.
Picard withdrew, there were 2 English-speak-
ing and 2 French-speaking; but in the em-
ployer-nominees there is one gentleman. ..

Mr, Nicholson: Mr. Picard has not with-
drawn. Mr. Picard is a member of the Board.
He is actively sitting.

Mr. Lewis: He is sitting? I am sorry. I
thought for the moment the CNTU had per-
suaded him to withdraw. If he is sitting, that
is all the better. You have two and two. You
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have one employer-nominee member of the
Board who is well into the eighties. I hope he
lives forever. He is a wonderful gentleman. In
fact, his birth date is February 5, 1879 and
this is 1968. He has been a member of the
Board since 1948. Another Enlish-speaking
employer-nominee has been a member of the
Board since 1948. Another English-speaking
men—1I have appeared before them—but both
are quite elderly. Would not a much better
way of redressing the balance of languages
have been to have asked the chairman and
the two older English-speaking employer-
nominees on the Board to resign? They have
given their services long enough. They could
have been thanked for their service and
replaced by bilingual, French-speaking mem-
bers. I know of no French-speaking person of
any education at all who does not speak Eng-
lish. That is what bilingualism means in
Canada—that they speak English and we do
not speak French. Would that not have been a
better way of redressing the balance and of
doing it in a proper straightforward way,
than by the token method of appointing
another vice-chairman?

Mr. Nicholson: With great respect, Mr.
Lewis, to answer your question and deal
with the merit of your suggestion—and I do
not think you have advanced that by bringing
in the age of the members of the Board—what
we are concerned with is having an
experienced capable chairman or vice-chair-
man presiding officer. Removing the man who
is 80 years of age is not going to give us that
type of chairman and experience is of impor-
tance when you are functioning in a judicial
or a quasi-judicial position.

I cannot give you the exact age but I doubt
that the Chairman is 73 years of age; I think
he is closer to 70 and I also think he has
several years of useful service to give to the
people of Canada. You used the adjective
“appropriate”—“would it not be more appro-
priate”. In my view it would not be mhore
appropriate to remove a man who has had
the experience and has several years of valu-
able service ahead of him when we can do it
more effectively, in my opinion, by appoint-
ing a bilingual chairman to hear cases.

Mr. Lewis: Without experience?

Mr. Nicholson: He is a man who is going to
be picked because of his experience and
knowledge of labour-management problems.

Mr. Lewis: Exactly, and if he has the
experience and knowledge of labour-manage-
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ment problems why could he not be the
Chairman as well as the new Vice-Chairman
without experience on the Board?
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Mr. Nicholson: It is the same way with the
courts. It is the usual practice to promote a
judge who has served for five, ten or twenty
years on the bench to the position of Chief
Justice for the last few years of his life. Why
should we be deprived of the benefit of the
experience of the Chairman in this case? I see
no reason for it whatever.

Mr. Lewis: Your public interest gentlemen
who will be in the Appeal Division of the
Board are going to be appointed without any
experience on the Board.

Mr. Nicholson: But they may well have had
appreciable experience in sitting on arbitra-
tion boards and conciliation boards and in
other fields that call for the exercice of judi-
cial discretion.

Mr. Lewis: When you appointed Mr.
Rhodes Smith as Chairman of the Board, had
he had experience on the Board before that?

Mr. Nicholson: He had been Minister of
Labour in Manitoba and had been a very
.successful administrator in the labour field,
and it was felt that he also was performing a
judicial function. He was Chairman of the
Restrictive Trade Practices Commission of
the Department of Justice.

Mr. Lewis: Hardly labour-management.

Mr. Nicholson: Because when you only sit
three, four or, if you include the time during
which judgements are being written, perhaps
five or six days a month, it is hardly a full-
time job and you want to take advantage of
the men that can be made available for the
limited periods of time in the full time
position.

Mr. Lewis: Fine. I will not pursue that. I
have only one other question because I do not
want to take too long. Did I understand you,
Mr. Nicholson, to say that you recognize
in your opinion, and in the opinion of the
government if I heard rightly, a very impor-
tant distinction between an industry like
transportation such as, if I heard you correct-
ly, railways and airlines, and a communica-
tions organization like the CBC where the
question of language and culture are directly
involved? If that is the case, are you suggest-
ing that the Bill before us does not apply to
railways and airlines?
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Mr. Nicholson: Pardon?

Mr. Lewis: Are you suggesting that the Bill
before us does not apply to railways and
airlines?

Mr. Nicholson: The Board that would have
the power under this to certify a particular
bargaining unit within an airline or a...

Mr. Lewis: But it does apply to railways
and airlines?

Mr. Nicholson: Yes, of course it does.

Mr. Lewis: But if you are concerned with
the CBC only, why was your bill not limited
to the CBC?

Mr. Nicholson: I am not concerned with the
CBC only. I used the CBC because it is a case
of which I have an intimate knowledge, if I
may say so, having read the briefs and the
representations. I used it by way of illustra-
tion. There may be others.

Mr. Lewis: Will you explain to me your
purpose in emphasizing so strongly that there
is a very important distinction between rail-
ways and airlines on the one hand and the
CBC on the other because the latter posed
questions of language, culture and education?
By the way, I may well agree with you that
language, culture and education do not enter
into the question of railways and airlines.
Why did you make that distinction when, in
fact, you produce a bill that applies to rail-
ways and airlines?

Mr. Nicholson: I made that distinction
because it drives home, I think, the point at
issue here, that when there are disputes
between different groups, certainly for people
with cultural, linguistic and other common
interests you can make out a much stronger
case for that than you can for some other
natural system.

Mr. Lewis: I have one final question. I
understood you to say that there were...

Mr. Nicholson: The important thing here is
that even though there is this difference, in
my opinion, between a communications sys-
tem of the nature of CBC or some other
television-radio setup, the fact remains that
the Board’s discretion still remains in all
these cases. It is still up to the Board to make
the final decision. We are not interfering with
that.

Mr. Lewis: That brings me to the next
question. You have told us several times that
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the Board’s discretion remains and you also
told us that the board granted 27 applications
for regional units out of 59—I think that was
the number you gave us. I always assumed as
a practitioner in the field before I was elected
to Parliament—or when I had time to prac-
tise, I should put it—that the Board had that
power and, in fact, has exercised it.
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What is the purpose of your amendment if
the Board, in fact, had the power to certify as
appropriate bargaining units regional units
and the Board has, in fact, done so? The
Board has done so and I know because I have
had a search made. It has done so, for
example, in the case of the CBC for main-
tenance people where the CNTU, I think it
was, was certified on a regional basis, and
there have been other regional units certified
by the Board. If that is so, what is the pur-
pose of this amendment? If the power is
already there, what do you need it for?

Mr. Nicholson: The purpose of the amend-
ment, as I have said in the House of Com-
mons, is purely for clarification. When you
get a series of these applications that are
turned down affecting French language
employees, they begin to wonder whether the
Board does have this power.

Mr. Lewis: Mr. Minister, what do you
mean, “clarification”? If you went into a
court to interpret an amendment that Parlia-
ment passes as a result of certain decisions of
the tribunal that made the decisions—court or
board—are you suggesting to this Committee
and to Parliament that amendment is of no
consequence, that the court would hold that
this amendment does not expand the powers
which were formerly there? Are you suggest-
ing that?

Mr. Nicholson: I will suggest very strongly
that the mere fact that we have put in a
section purely for clarification does not
extend the powers of the Board or vary the
powers of the Board when it comes to the
final determination of the appropriateness of
the...

Mr. Lewis: Even though the tribunal con-
cerned had already exercised the precise
powers that you say you are now putting in
the amendment?

Mr. Nicholson: I am not giving you a legal
opinion.

Mr. Lewis: I hope not.
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Mr. Nicholson: If you want to get a legal
opinion you can get it from a lawyer.

Mr. Lewis: I hope not, because it would not
be a very valid one in my respectful
submission.

Mr. Nicholson: We felt, advisedly, that it
was wise to put in what I term the clarifica-
tion section.

The Chairman: Thank you, Mr. Lewis. Mr.
Regimbal, Mr. Mackasey has raised a ques-
tion. In all frankness, I do not think we really
need supplementary questions at this stage of
the game. I think it is the nature of the issue;
supplementary questions may be hard to con-
tain, so if it is really a point of clarification,
Mr. Mackasey, you may ask your question.

Mr. Mackasey: Well, it is in this sense,
because in all fairness to the Minister I would
like to make this point to him just to get his
answer, because it is a little ambiguous to me.
Mr. Lewis suggested an alternative method of
introducing a degree of bilingualism by
replacing the Chairman by a new one. Did
you not say, Mr. Minister, that the naming of
a new bilingual vice-president, would not
only introduce a degree of bilingualism to the
Board but would also permit several panels to
act at the same time?

Mr. Nicholson: Yes I did.

Mr. Mackasey: This would be impossible
if you used Mr. Lewis’ method.

Mr. Nicholson: That is correct.

Mr. Mackasey: Would you repeat that for
me?

Mr. Nicholson: In fairness, perhaps I have
over stated that because if you have a chair-
man and a vice-chairman csitting in panels
and the chairman was bilingual he could pre-
side in the case where the two languages
were needed and the other vice-chairman...

The Chairman: Do you visualize, then, the
possibility of the existing vice president head-
ing the panel in a unilingual section of Cana-
da and the new bilingual vice-chairman head-
ing a panel at the same time in Quebec which
you could not do by Mr. Lewis’ plan?

Mr. Nicholson: I visualize this situation. ..

Mr. Lewis: If the Minister is going to be
cross-examined by his Parliamentary Secre-
tary, would there be anything to prevent the
bilingual chairman from presiding over a
panel?
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Mr. Nicholson:
Mr. Lewis.

The Chairman: Just a moment—Order.

I have already said that,

Mr. Nicholson: Mr. Lewis, may I answer
this? One advantage that I see in the panel
system, and let us take the Teamsters of Brit-
ish Columbia. ..

An hon. Member: You take them; take the
Teamsters as far as you like.

Mr. Nicholson: ...who are a sizeable group
of citizen in Canada. There are some 40-odd
thousand of them and their home base hap-
pens to be British Columbia. If they have a
dispute with the CLC wunion, about which
group should be certified as the appropriate
unit it might be very appropriate for a panel
of English-speaking members, because there
-is no language problem there at all, to go
West periodically and hear that panel and, at
the same time, if there is a panel in a part of
Eastern Canada, perhaps more particularly in
the province of Quebec, where knowledge of
‘the two languages is needed, you would have
him sit. Now is it not desirable...
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Mr. Lewis: There are some months with 31
days in them; they are not free.

Mr. Nicholson: ...to have a third chairman
who could preside in the event of an appeal
to one or other of these boards? If one of
them has been hearing an appeal in B.C. or
Alberta and the other has been hearing an
appeal in Quebec, I think there are other
good reasons for having a third man who
‘could be the independent chairman in the
event of an appeal.

The Chairman: Mr. Régimbal?

Mr. Régimbal: Thank you, Mr. Chairman.
In his historical review of the development of
the Board the Minister mentioned at the out-
set the nomination to the labour part of the
Board was one, one, one, one selection.

M. Nicholson: That is correct.

Mr. Régimbal: That is, the Canadian Con-
gress of Labour, the Traders and Labour
Congress, the CCCL—the Canadian Catholic
Confederation of Labour—and the railway
unions. ..

Mr. Nicholson: That is right.

Mr. Régimbal: ...and following the merger
this distribution, instead of being one, one,
one, one, because three to one.
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Mr. Nicholson: Three to one.

Mr. Régimbal: I wonder if there is any
evidence in the records of the minutes of the
Board or in the legislation, perhaps, that
might illustrate the guiding principles of
these people involved when that representa-
tion was agreed upon or suggested at th
outset. :

Mr. Nicholson: As I said, going back a little
farther, it was during the war years. The
Board was set up as a war-time labour rela-
tions board and they took the four largest
labour groups in Canada and asked each to
recommend this. This is my understanding; I
can not vouch for it but it can be checked.
Mr. Wilson would recall it; he was secretary
of the board at that time. I think they just
took the recommendations from each of these
four large union groups. When the CLC came
into being in 1956, 11 or 12 years ago, the
representation just continued.

Mr. Régimbal: There was nothing regional
about. ..

Mr. Nicholson: Not regional. They are rea-
sonably close to Ottawa so they could attend;
I mean, they could come from Montreal,
Windsor, Toronto, in fairly close proximity.

Mr. Régimbal: It might help us, Mr. Chair-
man, if we could get some evidence along
that line.

Mr. Nicholson: Perhaps Mr. MacDougall
might clear that up if he were called tonight.
I cannot help you; I do not know.

Mr. Régimbal: In Article 2, you mention
that the purpose of the amendment is to
provide a bilingual vice-chairman. If such is
the case would it not be opportune that you
have it indicated in the Bill that way so it
will indicate at least one of the vice-chairmen
must be French-speaking?

Mr. Nicholson: In my opening statement I
said that while we are committed to the prin-
ciple of this Bill, suggestions for improve-
ment would be welcome and I do know that
in one bill that came before the House within
the last five years—I think it was a bill deal-
ing with the rights of a class or an ethnic
group, it was Indians possibly, they wrote in
that one of them would be an Indian.

My attention has just been drawn to section
58 of the Act concerning the composition of
the board.

There shall be a labour relations board
to administer Part I which shall be
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known as the Canada Labour Relations
Board and shall consist of a chairman,
and such number of other members as
the Governor in Council may determine,
not exceeding eight

and this is written in very definitely
...consisting of an equal number of
members representative of employees and
employers.

The two must balance and the practice of
having these four large union groups have
just been continued.

Mr. Régimbal: I just want to point out...

Mr. Nichelson: Furthermore, it does not say
representatives of unions or labour bodies; it
says: “an equal number of members represen-
tative of employees and employers”.

Mr. Régimbal: I have just one last question
dealing with Article 5. Is it the view of the
Minister that by naming two additional peo-
ple representing public interest to an appeal
board, almost automatically the aggrieved
party in any previous decision will revert it
to appeal so that in the final analysis the only
ones who would be making the decision
would be the people who are not immediately
concerned with the problem?

Mr. Nicholson: I am prepared to concede,
Mr. Regimbal, that in cases where there is a
death struggle between two unions that would
happen, but in the great majority of cases
there are no appeals of that kind. It would be
between two unions, for instance, both
affiliated with the CLC, each trying to get
certified. TIATSE and CUPE, for instance,
would be a good example. So in most cases
there might be no appeal.

Mr. Régimbal: There might not, but where
there are facilities for appeal they will natu-
rally take one more...

Mr, Nicholson: I would doubt that because
this section was carefully drawn and the
appeal under section 4 (a) is limited to the
appropriateness of the union; just one issue.
That is the only issue on which you can
appeal.

Mr. Régimbal: Only one union is going to
be designated as. ..

Mr. Nicholson: That is right, but it is the
unit in a corporation or in a particular ope-
rating set-up.

Mr. Régimbal: It is less than national.
26962—2}
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Mr. Nicholson: Much less than national and
much less than provincial in some cases.

The Chairman: Mr. McCleave?

Mr. McCleave: Mr. Nicholson, I take it that
the strongest foundation for the measure real-
ly is the concept of freedom of association; is
that not right?

Mr. Nicholson: That is correct. We want to
see freedom of association consistent, of
course, with national interest. I think it
should be left to the Labour Relations Board
to decide whether under the particular cir-
cumstances a group might, because of lan-
guage and other interests, want to come
together as a unit and bargain as a unit. In
the final analysis the Board would have to
make the decision as to the appropriateness
of that particular unit. As I said earlier, in
the case of a flour mill that could be closed
down because there are plenty of other flour
mills in the country, the Board has certified a
unit of operating a particular mill, a different
unit from the one that is operating the mill in
the neighbouring town or in the neighbouring
county.

Mr. McCleave: You argue that no sensible
board would allow fragmentation.

Mr. Nicholson: At least that is my view.

Mr. McCleave: You also have the freedom
of association concept, but you put the brake
on that by adding, “subject to the national
interest”.

Mr. Nicholson: That is correct.

Mr. McCleave: Let us assume for a moment
that the Board might not be sensible—God
forbid—but let us just assume it. It would be
possible, I take it, for a teamsters union to
represent a class or kind of railway
employees in British Columbia and for a
more orthodox railway union to represent
that same class or kind on the prairies?

Mr. Nicholson: It is possible.
Mr. McCleave: This is a possibility.

Mr. Nicholson: I had a couple of unfortu-
nate experiences in your part of the coun-
try that gave me a few sleepless nights last
summer, Mr. McCleave.

Mr, McCleave: You were born there, sir.

Mr. Nicholson: You have a situation where
the wunion or unit which bargains for
employees on the ferry boats which link the
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railway on Newfoundland and the railway on
Prince Edward Island, threatened strike and
we were within hours of strike in both cases.
So that situation does exist today.
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Mr. McCleave: I was thinking more of the
class or kind being represented by different
unions than people who represent ferry boat
workers as opposed to...

Mr. Nicholson: I think all things being
equal you would want to advocate freedom of
association. I do not see how you could do
otherwise. People have the right to pick what
unit they want to represent them, what bar-
gaining unit they want. They exercise this
right. But where there are national systems
the decision then must rest with the tribunal
that is going to weigh, among other factors,
the national interest.

Mr. McCleave: Could I ask you a question
and if you do not have the information per-
haps Mr. MacDougall could take notice of it
and answer it this evening.

I am interested, indeed curious, about the
voting patterns of the CLC and CNTU
representatives on the Board. You did men-
tion this particular CBC instance—it seems
we are always considering at great length
legislation dealing with the CBC. Has the vot-
ing pattern of those particular representatives
consistently favoured either the CLC union or
the CNTU when there is a dispute or has a
CLC person voted, for example, for a CNTU
application because he thought it was more in
the interest of the workers involved in that
unit?

Mr. Nicholson: I cannot give you an answer,
Mr. McCleave, to that question other than
the one I gave to Mr. Guay. No record is kept
of votes in the association unless an indi-
vidual member, in a rare instance, has dis-
sented on a particular point—some question
of principle. There is no record kept of votes
and the minutes do not show how they have
divided.

Mr. McCleave: Have there been complaints
by either the CLC or the CNTU that the
voting pattern is always coincidental with the
interest of the CLC or the CNTU?

Mr. Nicholson: Certainly that is the impres-
sion in the minds of the executive of the
CNTU and they say, “How can it be other-
wise when there are three votes to one”?
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Mr. McCleave: This may be their impres-
sion, but I wonder if anybody will be able to
come before us and give us some precise
figures on this?

Mr. Nicholson: I do not think anyone can
because there are no records kept. I was
impressed, however, by a statement made by
my colleague, the Minister of Manpower and
Immigration, in the House of Commons when
this Bill was being debated. He asked if any-
one had ever heard of a labour representative
dissent ng in favour of management or of
management dissenting in favour of labour on
a representation board such as a conciliation
board or an arbitration board. He sa d he had
never heard of it and, I think, he put his
finger on the bite of th's thing.

Mr. McCleave: Perhaps I will come up with
a sensational idea right now in my final ques-
tion which will blow the place apart. In a
case where the CLC and CNTU are locking
horns why not have the Board’s decision
made by representat'ves who are from nei-
ther the CLC or the CNTU?

Mr. Nicholson: Is that very different from
what we have suggested here through a
representation board sitting in with them and
making the decision?

Mr. McCleave: I gathered you wanted to
equalize numbers, but I am suggest.ng you
change the method, that the judges be
independent of labour, but ...

Mr. Nicholson: These judges will be
independent on appeals. They are to be com-
pletely independent.

Mr. McCleave: I am not talking about the
appeal, I am talking about the regular hear-
ings of the Board. If there is a dispute
between CLC and CNTU or between any of
the four groups from whom these appoint-
ments will come, do you get somebody not of
CLC or CNTU to adjudicate?

Mr. Nicholson: The difficulty you run into
there is that they represent the four largest
labour groups in Canada and are function ng
already. I conceded on the opening day of our
hearings that a very good argument could be
made for saying if there going to be only four
representatives of employees it would not be
unreasonable to suggest that one should come
from labour, one from the railway union, one
from the trades, one from the CNTU and,
perhaps one from another union.

It is only when the chips are down and the
fight is between a union affiliated with the
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CNTU, such as the CSN, and another union
—they all are affiliated with one of the other
three—that a balance is needed. This is also
where there is likely to be the need, in the
final analysis, for the right of appeal.

Mr. Knowles: We have the same problem in
the House of Commons.

The Chairman: I think you are out of
order.

Mr. Nicholson: I noticed you ran into this
difficulty when you were setting up your
Steering Committee the other day. I was here
and heard the d:scussion.

The Chairman: That is, as yet, an
unresolved problem, but we are working on
it

Mr. Munro: Mr. Chairman, I believe the
Minister of Manpower and Immigration said
in the House that he could never recall when
a matter came before the Board involving
confl'ct between two unions, one of which
was affiliated with the CLC and one of which
was not affil ated with the CLC, where the
CLC representatives ever voted for the rival
union which was not a member. This is the
same point as Mr. McCleave was discussing.

Mr. Nicholson: I think he did make that
statement. Mr. MacDougall may be able to
help you. But if there is no record of how
they voted, it is pretty difficult to answer.
The minutes do not show how they voted.

Mr. Lewis: If there
dissent. ..

Mr. Nicholson: That is right.

is no register of

Mr, Lewis: ... then you assume that all of
them voted one way.

Mr. Nicholson: That is correct.

Mr. Lewis: Either the minutes register a
dissent or they do not register a dissent. If
they do not register a dissent then everybody
agrees.

Mr. Nicholson: There was a dissent regis-
tered in the case of the first CBC appeal.

Mr. Lewis: That is right.

Mr. Mackasey: On a point of order, Mr.
MacDougall intimated that Mr. Lewis’ conten-
tion is inaccurate. Am I right in presuming
that that was your intention?

- The Chairman: Gentlemen, we have 20
minutes left before six o’clock. Mr. Mac-
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Dougall will be here tonight. Perhaps we
could continue with our cross-examination of
the Minister.

Mr. Munro: Mr. Chairman, the Minister
indicated—and I think Mr. Lewis brought this
out—that he could see special circumstances
where it might be appropriate to recognize a
bargaining agent even though the employees
concerned were not part of a national system
—where special considerations such as reli-
gion, French or other culture was involved,
and so on, where the employees had a com-
munity of interest—and he distinguished
between the CBC dispute and railway unions
across the country. I took the inference from
that, and I believe it was a correct one, that
only special circumstances like this would
permit, under this arrangement, recognition
of such a bargaining agent.

Mr. Nicholson: That is right.

Mr. Munro: Otherwise you would anticipate
that the trend would be, as I think we all
acknowledge it already has been, toward the
national interest dictating that these unions
not be fragmented in any way. Would that be
a fair conclusion to draw from what you said?

Mr. Nicholson: Yes, I would think so. As
this was the case I was most familiar with, I
used it for illustrative purposes. I would say
that you can make out a stronger case for a
board certifying the French language system
of the CBC and designating it as an appropri-
ate unit than you could for some other sys-
tem-wide organization.

Mr. Munro: I understand the appointees to
this Board will be representative. In other
words, they will not be from the public
domain but representative of the very groups
they come from or are affiliated with.

Mr. Nicholson: If I may interrupt, I think
that is a rather general statement. When
nominees are put forward to represent labour
or management on a conciliation or arbitra-
tion board, it is expected that they will func-
tion judicially, but as a general rule their
glasses are coloured by the particular seg-
ment that has nominated them for the posi-
tion. We know that from experience.

Mr. Munro: And because of the representa-
tive method used as opposed, let us say, to
the theoretical considerations in the appoint-
ment of a judge, it is really not expected, if
they happen to be representative of another
rival union, that they will be objective even
at the time their appointment is made.



Mr. Nicholson: Well, that is not an easy
question to answer when I know so many
members of this Board and know that they
have done conscientious jobs as members.
However, I think the philosophy of the
individual and his mental approach to things
is going to influence him in favour of his
own particular unit or group rather than the
opposite.

Mr. Munro: Mr. Chairman, in using the
representative method of appointment it
would be most exceptional if, say, a member
of a union that was affiliated with the CLC
was appointed to the Board and did not pro-
tect the interests of the organization that
recommended his appointment.

~ Mr, Nicholson: I would not say that he
would protect it but he would see that they
got a fair deal.

Mr. Munro: And because of the representa-
tive method of appointment there is nothing
really objectionable to this. It is not as if this
man was expected to be totally impartial.
This was not one of the expectations that was
in mind of the government when the man
was appointed in the first place.

Mr. Nicholson: That is correct. What we
wanted—and it is obvious from reading the
statute—was four representatives of the
employees and four of the employers. It has
only been since disputes have taken on the
colour that they have during recent years that
these questions have arisen. It is true that in
the early days of the war and during the war
years you might have had one union affiliated
with the Trades and Labour Congress apply-
ing for certification and another one affiliated
with one of the other major groups, the
Canadian Labour Congress or the railways,
and different groups might have leaned
toward any one of these three major groups.
But when the CLC really came into being it
was a case of three to one, and this does have
an effect on the members of a group exercis-
ing their right of association. Suppose the
French language system of the CBC wanted a
certain unit to act as their spokesman and
they went before the Canada Labour Rela-
tions Board and a decision came out against
them. They would know immediately that
there were three votes to their one.

Mr. Munro: If I understand correctly then,
there is an inherent bias expected when you
use the representative method of appoint-
ment. I understand there are four members,
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three of which come from unions affiliated
with the CLC. Because of this, any unions
coming before the Board requesting certifica-
tion as a bargaining agent who are not part of
or affiliated with the CLC never will be sat-
isfied that they will have an impartial hearing
and one would logically expect that pattern of
behavior on their part.

Mr. Nicholson: Mr. Munro, you were not
able to be here last week when I have evi-
dence. I referred to part of what you said on
that occasion. I quoted from Lloyd George
that not only must the decision be right it
must appear or seem to be right to those who
participate or are affected by the decision.

The Chairman: Would you like to wind-up
your questioning, Mr. Munro?

Mr. Munro: Then the whole basis and sub-
stance of this legislation is to devise some
procedure whereby unions not affiliated with
the CL.C may appear before this Board with
the feeling that even though they may repre-
sent only a minority interest, that interest
will be protected and they will be given an
impartial decision.

Mr. Nicholson: That is correct.

Mr. Munro: And this is the only method
you have been able to come up with to
achieve that end.

Mr. Nicholson: That is right.

The same thing applies, if I may use the
illustration, to the Teamsters Council present-
ing a brief. They have 40-odd thousand mem-
bers in this country and they have no
representation at all on the Board. In their
case, the composition of the Panel would not
make too much difference, and they would
get a decision. But if they had thought that
the Chairman in that case may have nomina-
ted one representative from the CNTU and
one from the CLC, or two from the three
CLC affiliates, that particular teamsters group
might have felt, because they had no repre-
sentation whatsoever on the Panel, that the
only way they could get a square deal would
be to let the Appeal Board deal with it. That
is one of the reasons, according to the Secre-
tary of Labour in the United States that they
decided to have a public interest board
instead of a representation board, and their
Board is a public interest one all the way.

Mr. Allmand: Mr. Chairman, during ques-
tioning Mr. Lewis pointed out that the Board
already had certified 27 regional units, and he
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asked if 27 regional units had been certified,
why then the Bill? I would like to know how
many of these 27 regional units or certifica-
tions came about after contestation by
conflicting unions, and how many were grant-
ed in favour of the CNTU? Do you have that
information?

Mr. Nicholson: I am afraid I cannot tell
you. Mr. MacDougall might take note of the
question and give you the answer this
evening.

Mr. Allmand: It would seem to me that the
purpose of the Bill is to correct an injustice
resulting from competition between the
unions with respect to regional units or a
fragmentation of a national unit that had
already existed. It does not concern itself
with only applications for regional units.
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Mr. Nicholson: That is right.

Mr. Allmand: Then I will ask another ques-
tion. I note that section 61 (2) of the present
Act allows for a review by other members of
the Board. How often has that section been
used to review a decision already taken?

Mr. Nicholson: I am told approximately 100
times over the last 20 years.

Mr. Allmand: Do all nine members usually
sit or is there often less than that number
when the Board makes a decision on certain
cases?

Mr, Nicholson: I explained that last week.
One member, through illness or pressure of
business, may not be able to attend. They
may sit with seven, eight or nine.

Mr. Allmand: What is a quorum?
Mr. Nicholson: A quorum is three.
Mr. Allmand: Is it very often that only

three sit when decisions are made on
certifications?
Mr. Nicholson: No, I would think not.

There might be other matters of business that
a quorum of three could handle very effec-
tively. However, if a serious question comes
up requiring the exercise of judicial discre-
tion on the appropriateness of a union, I am
told that generally seven, eight or nine mem-
bers sit on the Board.

Mr. Allmand: Proposed section 5, dealing
with appeal, says that:

... the Governor in Council may appoint

two other persons representative of the
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general public who shall be members of
the Board for the hearing and determina-
tion of appeals...

Is it your intention that these two should be
appointed on a permanent basis or on an ad
hoc basis for every issue that arises?

Mr. Nicholson: They would be appointed
permanently in the same way as the vice-
chairman is appointed today. Actually, he
happens to be a senior civil servant and he is
called upon to sit perhaps once every two or
three months. They would be permanent
appointments but, like members of a board of
directors, they would come once a month or
once every two months, as they are called.

Mr. Allmand: For these appeals?

Mr. Nicholson: Yes. Although they get a
per diem allowance for the days that they
attend, civil servants do not get any special
allowance.

Mr. Muir (Cape Breton North and Victoria):
May I ask the Minister if during the hearings
before the Board simultaneous translation, as
we have it here, could be used?

Mr. Nicholson: Of course it is used now,
when required. This has been a development
of the last 15 months.

Mr. Muir (Cape Breion North and Victoria):
Thank you.

Mr. Nicholson: In any case where sim-
ultaneous translation is required it is availa-
ble today and is used.

Mr. Muir (Cape Breion North and Victoria):
Some months ago, prior to the introduction of
the Bill, I queried officials of the Department
of Labour about it and was advised that the
changes would be very minor.

Mr. Nicholson: I do not know how any
officials of the Department could give that
advice because this Bill represents govern-
ment policy. However, I should add that we
welcome their advice. It is a pretty good
department, and I like working for them.

Mr. Muir (Cape Breton North and Victoria):
I certainly think so too. But if the changes
are as minor as I thought they were, I find it
strange that we have such strong opposition
from so many, many unions. For instance, the
Canadian Labour Congress assert that they
represent a million and a half trade union
members, which I assume is a rather large
body.
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" Mr. Nicholson: Yes.

Mr. Muir (Cape Breton North and Victoria):
One point they made is that introduction or
adoption of this Bill would destroy the efforts
which have been made to narrow regional
differences in respect of wages and living
standards. They say that Bill C-186 will have
the effect of widening these differences.

Mr. Nicholson: I certainly do not accept
that. If I thought for one moment that was
the case then I would not be sponsoring the
Bill in the manner that I am.

Mr. Muir (Cape Breton North and Vicioria):
If the Bill is so laudable why are we deluged
with strong opposition from right across this
country?

Mr. Nicholson: I would say one reason is
that a great many of these people never saw
the Bill nor read it. They have been asked to
sign cards that were circularized and sent in
here. One member of the House of Commons
that I know of sent back to his constituents a
letter saying, “I have received your protest.
Would you tell me what section of the Bill
you are objecting to and why?” He never
received a reply. Some people just like sign-
ing petitions and circularizing them. I know
people who have signed two completely dia-
metrically opposed petitions.

Mr. Muir (Cape Breton North and Victoria):
Mr. Minister, that could be so, but are you
suggesting that Donald MacLConald, Acting
President of the CLC, or his officials do not
know anything about this Bill, and that they
do not know what they are talking about?

Mr. Nicholson: Of course Donald Mac-
Donald is an intelligent fellow.

Mr. Muir (Cape Breton North and Vicioria):
I think so.

Mr. Nicholson: But I do say, human nature
being what it is,—

Mr. Muir (Cape Breton North and Victoria):
Is he a member of the Board?

Mr. Nicholson: Yes, he is. He is Acting
President & Secretary-Treasurer of the CLC
and does a very efficient job in their inter-
ests, but he sits in judgment on CNTU
applications. That is an example of where a
person’s philosophy, and mental approach to
things is bound to enter into a decision in
respect of the fellow on the losing end, even
though Mr. MacDonald, in his own mind,
undoubtedly thinks the decision is fair.
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Mr. Muir (Cape Breton North and Victoria):
You stated in your opening remarks that the
government was committed to the principles
of the Bill and the adoption of same at an
early date. With regard to this Bill, is the
government or members of the government
committed to any particular group?

Mr. Nicholson: No. I think I mentioned the
personnel of the ad hoc committee that we set
up, although I may not have mentioned all of
them. The Chairman of the Committee was a
senior privy councillor, Mr. Winters, Minister
of Trade and Commerce. We also had Mr.
Sharp, Mr. Sauvé, Mr. Robichaud, Mr. Teil-
let, Mr. Drury, and Mr. Paul Martin at some
of the meetings but not at all of them. Having
served with these distinguished gentlemen for
many years I can say that they do not repre-
sent any particular segment.

An hon. Member: Except their ridings?

Mr. Nicholson: Except their ridings. If one
can bring forward a bill which carries the
judgment of a cross-section of the Cabinet,
such as I have given you, and the support of
the Cabinet itself, it speaks well of it. It is
the principle that we are fighting for here,
not any particular union group.

Mr. Muir (Cape Breton North and Victoria):
I might add, Mr. Chairman, that all I am
trying to do is represent the feelings of the
constituents of my riding.

I have a supplementary and then I will be
finished. Perhaps you cannot speak for the
person to whom I have referred but would
any commitment have been ma2de by anyone
now in the government who had a previous
connection with the CNTU that this Bill
would be introduced?
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Mr. Nicholson: I cannot answer that ques-
tion; I do not know. I do know that this bill
represents the consolidated and considered
opinion of the government, not of the
individual person. These are the views of
government.

Mr., Muir (Cape Breton North and Victoria):
Thank you. That is all for now.

The Chairman: Gentlemen, that concludes
the questioning of the Minister so if we could
wind it up now we could start. ..

Mr. Lewis: I have to get back to the cham-
ber and I wanted to hear the other questions.

Mr. Nicholson: I would like to be here with
Mr. MacDougall when he is giving his evi-

Bamen v
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dence. I can be here at 8 o’clock but I cannot
be here next week.

Mr. Gray: May I make a suggestion? Would
it be possible to reconvene in the Railway
Committee Room where we would have a lit-
tle more space?

Mr. Nicholson: There is a problem of the
simultaneous translation.

Mr. Gray: I think they were equipped in
there this morning when they had a meeting
of the Finance Committee. Now, it may have
been dismantled; I do not know. I just make
the suggestion that you may want a little
more room.

The Chairman: It is a good suggestion, but
we will meet here again at 8 o’clock.

EVENING SITTING
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The Chairman: I see a quorum.

For the purposes of obtaining copies, in
English and in French, of the Industrial Rela-
tions and Disputes Investigation Act, for the
availability of Committee members, and wit-
nesses who may require them, I will entertain
a motion to the effect: that the Clerk of the
Committee be instructed to obtain 30 copies
in English end 15 copies in French of the
Industrial Relations and Disputes Investiga-
tion Act for the use of the Committee.

Mr. Lewis: Could you add to it, Mr. Chair-
man, the rules and regulations of the Act?

The Chairman: All right. The motion reads:
That the Clerk of the Committee be
instructed to obtain 30 copies in English
and 15 copies in French of the Industrial
Relations and Disputes Investigation Act
and the rules and regulations under the
Act for the use of the Committee.

Mr. McCleave: I so move.

Mr. Lewis: I second the motion.
Motion agreed to.

Mr. Mackasey: Mr. Chairman, I have a
point that I am sure is non-controversial.

The Chairman: I cannot imagine.

Mr. Mackasey: I am ill at ease by the fact
that we have on this table, so many imple-
ments for translation, more than are adequate
for the number of members, and yet I know
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that there are many people interested in the
hearings, who do not understand both lan-
guages. I am wondering if perhaps at the
next meeting, we might, in some way, be
able to reorganize some of this equipment so
that interested people from the different
unions may have an opportunity to follow the
dialogue in French or in English.
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The Chairman: The next meeting, I hope,
will be out of this room.

Mr. Mackasey: I do not know if it is proper
for interested spectators—and we have so
many here this afternoon—to use the inter-.
pretation equipment.

The Chairman: We will be out of this room
next time.

All right, to wind up the questioning of Mr.
Nicholson, the last person I had on my list
was Mr. Grégoire.

Mr. Grégoire: Mr. Minister, at clause 2, you
mention that you will appoint a second vice-
chairman for the purpose of having one bilin-
gual commissioner on that Board. Will the
two members on the Appeal Board both be
bilingual, too? They have not been appointed
yet.

Mr. Nicholson: No, they have not. My feel-
ing is, and I know it is shared by the majori-
ty of my colleagues in the government, that
although it may perhaps be highly desirable
if all the members of the Board were bilingu-
al, at least the presiding officer, in a particu-
lar area, should be able to converse in both
languages.

When your hearings take place and you
have simultaneous translation, it is not abso-
lutely essential, though it may be desirable,
that all members should be bilingual.

An hon. Member: Yes, but it is desirable
that the chairman should be.

Mr. Grégoire: Yes, but you take special
advantage in appointing a second vice-chair-
man so that you have a bilingual one. And
when the opportunity arises to name two
members to the Appeal Board you will not
make it a principle that they be bilingual.

Mr. Nicholson: Not necessarily; they might
be members from the West.

Mr. Grégoire: So they may not be able to
understand French.

Mr. Nicholson: No, but on the other hand,
you are getting simultaneous translation.
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Mr. Grégoire: But you see what happens to
the simultaneous translation. We have it here
but I have to speak English anyway, because
it is not working. So you will rely on si-
multaneous translation and not apply the
same principle to the Appeal Division.

Mr. Nicholson: Not necessarily.

Mr. Grégoire: On that I cannot agree with
you, Mr. Minister. It does not work.

The Chairman: Mr. Grégoire has been good
enough to continue in English until we get it
fixed up, and I appreciate it. It is a technical
problem.

Mr. Grégoire: So, no pressure can change
your mind so that at least one of those might
be bilingual? Even though you say, Mr. Min-
ister, that we have simultaneous translation,
it is never the same.

Mr. Nicholson: I quite agree.

Mr. Grégoire: You say you appoint a
second vice-chairman so that you can divide
the Board and have groups here and there,
and you say that the group with the bilingual
vice-chairman will go to Quebec; and when
these groups have an appeal to make, they
will not have a bilingual judge.

Mr. Nicholson: They will have a bilingual

judge; the chairman certainly would be
bilingual.
Mr. Grégoire: Is it necessary that the

Chairman be bilingual? Is he now?

Mr. Nicholson: No, he is not. That is one
reason why we want to change the Act.

Mr. Grégoire: Yes, but will the Vice-Chair-
man who will be appointed and who will be
bilingual be on the Appeal Board, too?

Mr. Nicholson: There will be either a
Chairman, or a Vice-Chairman on the Appeal
Board. If there is a dispute between a union
associated or affiliated with the CLC and one
with the CNTU, I assume that the Chairman
of the Board would make sure that whoever
presided on the panel would be bilingual, and
whoever presided at the hearing of the
appeal would be bilingual.

I would say this: that when making
appointments to a tribunal in a field as sensi-
tive as this, I think the government would
give serious consideration to trying to get
people that are bilingual whether their moth-
er tongue is French or English, and that it is
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desirable, if you can get them with the
appropriate background, that they should be
bilingual.

As was suggested today, consideration
might be given to writing into the legislation
that one or other of the Chairmen should be
bilingual.

[Translation]

Mr. Grégoire: Mr. Minister, I understand
that two judges will be appointed to decide
appeals. At that moment, will the chairman
or the two vice-chairmen sit with the two
judges in appeals?

[English]
Mr. Nicholson: No, not both. There would

only be one Chairman sitting whether it is a
panel or whether it is an appeal.

[Translation]

Mr. Grégoire: Only the chairman?
[English]

Mr. Nicholson: Only one chairman.

[Translation]
e 2020

Mr. Grégoire: If the chairman is not bilin-
gual, nor the two judges, then everything will
be done by simultaneous interpretation
(which is clearly of inferior quality); do you
not feel it would be preferable for the two
judges who will sit in on appeals to also be
bilingual?

[English]

Mr. Nicholson: There is an advantage, cer-
tainly, in having people that are bilingual,
but I think it is more important first to have
a chairman who is bilingual, and secondly, it
is more important to have people with the
right qualifications, background, training and
experience to enable them to exercise
independence of thought and to make the
right judgment when a decision has to be
made and with the assistance of simulta-
neous translation this can be done in the
same way it is done in our courts. In the
Supreme Court of Canada there are two
judges or five judges sitting on appeals from
Quebec where the arguments are conducted
in French but some of the jurists are not
bilingual.

[Translation]

Mr. Grégoire: Yes, but you mentioned, in
giving this example this afternoon, that at
least the chief justice would arrange that those
who understood French would take part in the
panel of judges of the Supreme Court. But
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when you tell us that it is not your intention
that the two judges in the court of appeal be
bilingual, then you will not have one, in the
court of appeal, who will really understand
the decision or witnesses when the appeals
are in French.

[English]

Mr. Nicholson: In the first place, as I said,
if they can get—and I would hope they
could—people with the qualifications, experi-
ence and knowledge of the labour-manage-
ment problem generally and who are also
bilingual that is fine, but I do not think that
should be written into the Act because you
are going to have the advantage, I hope,
according to the established practice of simul-
taneous translation. The important thing is
to make sure the Chairman is bilingual. If
you can get others who are bilingual, so much
the better.

[Translation]

Mr. Grégoire: But, Mr. Minister, you have
not included in the act that the second joint
chairman would be bilingual or French-
speaking, but you declared your clear inten-
tion that he be bilingual.

[English]

Mr. Nicholson: I did, Mr. Gregoire. A mem-
ber of the Committee—I am not sure who it
was—suggested this afternoon that considera-
tion might be given by this Committee to
stipulate that one of the members should be
bilingual. It is the government’s intention to
appoint somebody bilingual and I would
think that sympathetic consideration would
be given to such a suggestion if this Commit-
tee so recommended.

[Translation]

Mr. Grégoire: Now, without including it in
the act for the two judges in the court of
appeal, are you prepared to express the same
intention that these two persons be bilingual,
as explicitly as you did for the second
vice-chairman?

[English]

Mr. Nicholson: I certainly am not in a posi-
tion to know of the difficulties that may be
encountered in attempting to get the types of
people who happen to have the ability and
the good fortune to be able to speak both
languages to sit in the majority of these cases.
I would not want that written into the legisla-
tion, but I can see no reason, subject to dis-
cussion with my colleagues in government,
why it should not be made a condition that
either the Chairman or the Vice-Chairman be
bilingual.
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[Translation]

Mr. Grégoire: But for the judges in appeal,
do you have the same intention?
[English]

Mr. Nicholson: No, I think we would try to
get somebody who had that advantage—I am
repeating myself, I have said this three or
four times—but I do not think that should be
written into the legislation.

[Translation]

Mr. Grégoire: Mr. Minister, is it because
you are afraid that you will not find any, or
that there are none in Canada, who are
competent, as competent, and bilingual at the
same time. Are you afraid of not finding any?
[English]

Mr. Nicholson: I know it is difficult to find
men to fill particular jobs and in this case the
man also has to have had the right back-
ground and the right training in this field. I
am only repeating myself as I have said this
three or four times.

Mr. Grégoire: It surprises me to see that
you lead me back from the vice-chairmen to
the judges on the panel whereas I still wish
to speak of the judges in the Court of Appeal.
You lead me back to the vice-chairmen
whereas I am concerned only with the judges
handling appeals.

Now, Sir, if you were to find very compe-
tent persons who spoke only French and no
English at all, would this be an objection to
their nomination?

Mr. Nicholson: I would think not. Not as
far as I am concerned.

[Translation]

Mr. Grégoire: And the last question: when
the term of the present chairman of the
Canadian Labour Relations Commission is
finished, are you also going to see that his
successor is bilingual?

[English]

Mr. Nicholsen: That certainly is a factor
that will be considered.

Mr. Grégoire: Thank you.

Mr. Reid: Mr. Chairman, I would like to
ask the Minister some questions concerning
the appeal clause—clause 5—which amends
Section 61. As you stated earlier, I believe in
reply to a previous question, clause 1 in the
Bill merely clarifies existing powers. There is
no change there?

Mr. Nicholson: There is no extension of
powers.
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Mr. Reid: There is no extension of powers.

Would the Appeal Board not be forced to
make its decisions on appeal based on the
previous jurisprudence of the board’s
decisions?

Mr, Nicholson: Pardon?

Mr. Reid: Would the appeal board be
forced to make its decisions on a criteria that
the Canada Labour Relations Board was
already using to make its decisions? In other
words, would there be a change in the way in
which the board does things?

Mr. Nicholson: I am afraid I cannot answer
that. The board has the right to make regula-
tions and they have built up a system of
jurisprudence.

Mr. Reid: Yes, that is my point. Would the
Appeal Board reverse all this jurisprudence
that had been built up by the board or would
it be limited by the criteria in the Act?

Mr. Nicholson: It would be limited by the
criteria in the act.

Mr. Reid: As previously interpreted by the
board?

Mr. Nicholson: Not necessarily, because the
Appeal Board will be dealing only with this
one limited area of appeal. In the final anal-
ysis the judgment would be made by the
Chairman or the Vice-Chairman and the two
public interest members who comprise the
board.

Mr. Reid: Would this Appeal Board be per-
mitted to hold new hearings or would it have

to abide by the previously submitted
evidence?
Mr. Nicholson: That, of course, would

depend on what regulations were passed
under clause 4 of the Bill. The board can
make appeals—there are two types of
appeals. In law, for instance, if a man is not
punishable on summary conviction, there is
an appeal to the county court or district court
judge or there is a hearing de novo and the
judge hears the evidence all over again.
There is another type of appeal where the
court of appeal will hear the testimony of the
witnesses who appeared in the original trial
court. I would imagine that under this clause
the board could make rules that would cover
this situation.

Mr. Reid: Yes, but my particular worry is
with the possibility of the appeal board going
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through the whole exercise again and setting
up its own interpretation of the criteria of the
board. In other words, there could be a new
hearing plus possibly, a new interpretation
which would then have the effect of redirect-
ing the board into certain other areas where
perhaps it had not gone before. Would there
be hearings de novo?
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Mr. Nicholson: That would be open to the
board. I cannot give you a legal opinion.

You will notice that in addition to clause 4
which provides for rules,
The Board may, with the approval of the
Governor in Council, make rules. ..

clause 5 of the Bill, subsection (3) at the

bottom of page 4 of the draft Bill, provides:
The appeal division of the Board may,
with the approval of the Governor in
Council, make rules respecting the proce-
dure to be followed in connection with
appeals under this section including the
time within which and the manner in
which any such appeal may be brought
or taken.”

I imagine they could set rules. To say “no, we
are going to interpret the evidence that has
already been given”, or ‘“there be a hearing
de nmovo”. I had not considered that point but
I think it would be open to that. I would
rather not give you a legal opinion. It would
seem to me that in a great majority of cases
the issues would be pretty clearly defined at
the panel hearing in the first instance. When
it comes to an appeal the issue would be
relatively simple. Counsel can usually put an
issue pretty clearly to an appeal board.

Mr. Reid: I would like to follow up one
point that Mr. Grégoire raised, and that con-
cerns the chairman of the Appeal Board.
Would the chairman of the Appeal Board be
the same chairman or vice-chairman who had
heard the original case, or would it be one of
the two vice-chairmen or, if a vice-chairman
had been hearing it, the chairman or the
other vice-chairman?

Mr. Nicholson: I think if you had a second
vice-chairman or a chairman who was bilin-
gual you would try to get a third person to sit
on an appeal. I think it would be more impor-
tant to have a bilingual man on the appeal to
make sure that at least one of the three was
bilingual and understood the second language.
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Mr. Reid: The point I am trying to make,
though, is: when the Appeal Board is set up
to hear a particular case would it be made up
of three individuals who had not had any
connection with the previous case? Clause 5,
the proposed new section 61A of the Act, indi-
cates that there will be two additional
appointments to the Board who will sit only
in appeals. My question is this: Would any
other member of the Board who had par-
ticipated in the original hearing be the chair-
man of that Appeal Board?

Mr. Nicholson: I hope not, but if it were a
case where they needed a bilingual chairman
it might be possible to have the bilingual man
chair the Board. He might have chaired the
Board in the first instance. I would hope that
could be avoided.

Mr. Reid: Yes, so would I. I pass, Mr.
Chairman.

[Translation]

Mr. Clermont: Mr. Chairman, one of the
amendments on the Bill C-186 proposed to
provide for the establishment of divisions of
appeal in the Board to hear cases separately
instead of using the Board as a whole. Ac-
cording to the documents we received from
the CLC and according to the statement
which you made in the House, the reason for
the establishment of these panels would be to
speed up rulings of the Board, even if the
same documents inform us that the CLC
meets but two, three or four times a month.

[English]

Mr. Nicholson: If my memory serves me
right, and I am reasonably sure, I stated there
were two reasons for suggesting this course,

and one was of much greater significance
than the other.

The first one was that it might enable the
Board to sit in panels and thus expedite the
work of the Board. You could have one sit-
ting in the east and one in the west.

But the much more significant reason, the
second reason that I gave, was to ensure
equal representation when the hearing takes
place. In other words, the chirman, in setting
up a division or panel to hear the appeal,
would make sure if it was a dispute between
a CLC union and a CNTU union that one
from each of those unions was represented on
the panel. I think that is the more significant
Treason.

A§ I said—and I am only repeating myself
again, Mr. Clermont—not only must justice
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be done but it must seem to be done. Unless
you have that balance, when you get a
representation board, it certainly is not going
to seem to be done.
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[Translation]

Mr. Clermont: Mr. Chairman, with regard
to the Appeal Division, under clause 5 of the
present bill, and if I refer again to the docu-
mentation that we got from the Canadian La-
bour Congress, I regret there was no date, on
page 3, I read this:

If we were to accept such a proposal and
form a small appeal tribunal which
would represent neither the management
nor the trade unions, but which would
have the power to reverse the decisions
of the other Board, a body of carefully
chosen experienced people, we would
destroy the principle according to which
we must appoint representative citizens
to Government boards.

[English]

Mr. Nicholson: I am afraid I cannot accept
that submission. It has been made to me
before; I have heard it on a number of differ-
ent occasions. The Act says in the section I
read this afternoon that there should be equal
representation of employers and employees
on the Board. If we have this system of
panels or divisions I would certainly hope
that the chairman, in choosing a panel, would
make sure that there would be no preponder-
ance of membership one way or the other.

That can be done by having one from the
CNTU, one from the CLC and, on the man-
agement side, there might be a French-speak-
ing member from the Province of Quebec and
an English-speaking member from some other
part of Canada.

An hon. Member: At the hearings in the
first instance?

Mr. Nicholson: Yes.

[Translation]
Mr. Clermont: Thank you, Mr. Chairman.

[English]

The Chairman: Mr. Muir, on a point for
clarification.

Mr. Muir (Cape Breton North and Victoria):
Mr. Chairman, first I want to make an obser-
vation. I am sure that the vast majority in
this room, even by the greatest stretch of
imagination, did not hear the Minister say or
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even remotely suggest that a capable French-
speaking person could not be found. He
would not think that way. I know him well
and he is a good Maritimer. He would not
think that way and he would not say such a
thing.

Mr. Grégeire: That is what I heard him
say.

Mr. Muir (Cape Breton North and Victoria):
No, that is not so.

Mr. Grégoire: You said that, though.
Mr. Nicholson: Said what?

Mr. Grégoire: That you would have difficul-
ties, or you could not find a good bilingual
person.

Mr. Nicholson: I said that when you get
into a situation of this kind you have to loock
for the qualifications; if you can get people
whose mother tongue is French, there is no
reason why they could not both be French.

Mr. Grégoire: Yes, but the question is this:
Do you think you can find a good, qualified
man who is bilingual?

Mr. Nicholson: I would hope so.
Mr. Grégoire: You just hope?

Mr. Nicholson: I do not know the situation
well enough. I do know that I have met many
people in the labour relations field, some of
them in this room ...

Mr. Mackasey: Mr. Chairman, on a point of
order.

Mr. Nicholson: I would like to answer that
question. On that particular point there are
many in this room who would have the
qualifications of which you speak. But I am
not prepared to write them into the legisla-
tion. I would not recommend that.

Mr. Grégoire: That is not what we asked
you—We asked your declaration of intentions.

The Chairman: Just a moment. Mr. Muir
has the floor.

Mr. Muir (Cape Breton Norih and Vicioria):
I just wanted to have this cleared up because
that is not the way... Pardon me for a
moment, will you? I have the floor even
though I am sitting down.

I did not hear it that way and I fully agree
that this is not what the Minister said or even
suggested. I do not think he would do such a
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thing. He said that he hoped so in connection
with your most recent question. I am sure he
would say, “I hope s0.” if someone posed the
question of whether he could find a capable
English-speaking representative for the
Board.

Now, Mr. Minister, I do not know the posi-
tion of this Board. If they are not civil serv-
ants, which probably they are not, has any
consideration been given to having them take
French lessons—total immersion courses?
Why should we mess around on this thing? I
think every facility should be extended to the
point where any union representatives, if
they speak French only, should have every op-
portunity to express themselves before the
Board along this line in that language.

Mr. Nichelson: I favour that.

Mr. Muir (Cape Breton North and Vicioria):
I was just wondering, sir, if any thought had
been given to the members of the Board tak-
ing these courses. After a period of time I am
sure they all would be fluently bilingual;
have the courage to do it.

Mr. Nicholson: I took a course when I was
in my middle fifties. I found I was on the
wrong side of 50 and I did not make too
much progress with my French, but I did my
best.

Mr. Muir (Cape Breton North and Victoria):
I would agree, sir. It would be quite difficult
but I think it is a reasonable proposition.

Mr. Nicholson: I think it is, too. I think
they should be encouraged. I think all mem-
bers of boards in Canada that are going to
hear representations in one or the other lan-
guage should be encourged to learn the
other language and the many facilities the
government has to encourage that course of
action should be put at their disposal.

Mr. Muir (Cape Breton North and Victoria):
Thank you.

The Chairman: Mr. Knowles, do you want
to demonstrate the merits of the three-week
total immersion course?

Mr. Knowles: I think it would be better to
let it stand. But it is a good course, Monsieur
le président.

I would like to return, Mr. Nicholson, to a
point that you have made a number of times.
You have argued that when the CLRB was
set up there were four labour groups in the
country, and that it was appropriate to have
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one from each; whereas now you can tender
only two.

It seems to me, Mr. Chairman, that this is
hardly in accord with the reality of the situa-
tion. When the CLRB was set up there were,
in this country, a Trades and Labour Con-
gress and a Canadian Congress of Labour;
there were also railway brotherhoods but
they, as unions, were affiliated to the Trades
and Labour Congress of Canada in these mat-
ters and at the ILO and in other respects. The
railway brotherhoods, by virtue of their size
and the special interest that they had in the
national scene, had been given this special
recognition.

The fourth group was what was then
known as the CCCL, the Canadian and Ca-
tholic Confederation of Labour.

Today it might appear that there are just
the two bodies, but in effect the old TLC and
CCL have become the CLC, and the railway
brotherhoods are still the same unions that
were affiliated to the old TLC; they are
affiliated to the CLC.

The individual unions that these groups
represent are still about the same; they have
all grown a bit; but the CLC and railway
brotherhoods representatives on the CLRB
represent today the same 100 or more unions
in Canada that were represented previously. I
submit that the labour picture in Canada has
not changed in substance.

Perhaps you might comment on that, but
before you do let me put another question to
you. You keep repeating that things have not
only to be fair, but seem to be fair, and
you call for equality of the representational
membership on the board. You come from
British Columbia, where you are a little bet-
ter off in this respect than we are in Manito-
ba. In Manitoba we have only 14 members in
the House of Commons. We sometimes feel
that we are terribly out-voted by Ontario
with their population six or seven times as
large as ours. It would be far better for us if
we were equal, if we had the same number of
members from Manitoba as Ontario has; but
we have to accept the representational fact
that Ontario has a population six or seven
times larger than that of Manitoba.

An hon. Member: You ought to be trying to
rectify this!

Mr. Knowles: I do my best; but come the
next election it is going to be worse. We are
going to...
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Mr. Nicholson: On the other hand, may I
say that when one gets into the House of
Commons party representation in most
instances is not provincial. Your party, for
instance, has representatives from several
provinces. The party with which I am
associated, or identified, and of which I am
proud to be a member, also has representa-
tives sitting in parliament from six or eight
of the provinces. It is a composite. . .
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Mr. Knowles: Whether you put it on a geo-
graphical or a party basis we have to accept
the fact that parliament is of a represen-
tational character. It seems to me that...

Mr. Munro: The members of parliament are
democratically elected. You are not suggest-
ing that there is any true analogy here?

Mr. Knowles: I am suggesting that the
people of Manitoba feel that they get the
short end of the stick on a good many things
because, our numbers being so small, we are
out-voted in the other sections. You have got
to accept the fact.

Mr. Nicholson: Northern Ontario feels that
way, too.

Mr. Knowles: Well, if you fellows in North-
ern Ontario would just become part of
Manitoba it would re-adjust the balance. Here
we have a situation where one group of union
members has five or six times as many as the
others. It seems to me that it is just as
unrealistic for them to have equal representa-
tion as it is for us in Manitoba to say that we
should have the same representation as
Ontario.

Mr. Nicholsen: There is this basic differ-
ence, as I see it—and there may be others
—that in parliament politics play a part in
union matters. Politics are always important
in most union affairs. But when it comes to
deciding whether a particular unit—a partic-
ular group of people—is appropriate for pur-
poses of collective bargaining, is the test
which we make, that of exercising judicious
functions and not exercising political judg-
ment? Which way is it...

Mr. Knowles: Which way do you want it,
Mr. Nicholson? Do you prefer that these be
representational people or that they be
judges?

Mr. Nicholson: I want them to be judges;
but I do think...
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Mr. Knowles: But you have argued, and
Mr. Marchand has argued in the House, that
we have to be realistic and to admit that
these people represent their interests. You
have said that about a conciliation and arbi-
tration board, as well. It seems to me that
you should decide on one thing or the other.
Either they are judges or they are representa-
tive of the people.

Mr. Nicholson: We are trying in this Bill to
give you the best of both worlds. In the great
majority of cases there will be no jurisdic-
tional dispute between the labour unions that
are applying for certification. Therefore, in
those cases you have no representational
board; and if there is a dispute between a
union affiliated with the CLC, or the CNTU,
you have a panel on which the dice will not
appear to be loaded one way or the other.

You will also have a public interest board
sitting in appeal and it will exercise the judi-
cial discretion necessary to make the judg-
ments that are warranted. You are going to
get the best of both worlds—I hope.

Mr. Knowles: Incidentally, Mr. Minister, it
seems to me that a good many times today
you have used phrases such as “I hope”, “I
would think”, “I would hope”, “I would hope
not”, and “I assume”. It appears that a great
deal of this has been left to some kind of
hope.

Mr. Nicholson: All I can say is that I have
enough confidence in the judiciary of this
country to know that, regardless of their
political backgrounds, they decide a case on
its merits. I also happen to know, from
experience, that in the case of representation
boards this is not always the case.

In cases where the aspect of jurisdictional
dispute is not of consequence you can use
your representation features, but if there is a
showdown you have the panel, and the public
interest group at the top making the final
decisions.

Mr. Knowles: One thing about your tes-
timony, Mr. Nicholson, is that you put things
right out in the open What you have said is
that if there is no issue—if it is unanimous
—there can be representational activity, but
if there is. ..

Mr. Nicholson: No, I am not saying that.
Let us suppose that the dispute were between
two unions with no connection with the
CNTU at all. Suppose it is a dispute between
one of the unions affiliated with the Canadian
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Union of Public Employees and another group
affiliated with the CLC. I would hope that
each of them would be on this board, and
that you would not allow the CNTU member
on the panel at all. I said that if you are
going to have two labour representatives on a
representative board, and there is no CNT
union involved, there is no reason for the
CNTU member’s being designated to sit on
that panel. We could have a railwayman, sup-
pose it were—no I am not thinking of the
Teamsters; I am thinking of Bill Smith’s
outfit. ..
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An hon. Member: CBRT?

Mr. Nicholson: ... CBRT. If you have a
dispute between the CBRT and the B. of R.T.
you need not have a CNTU man on the panel
at all.

Mr. Knowles: It seems to me, Mr. Nichol-
son, what you are now telling us is that in
every case the panel will be picked to suit.

Mr. Nicholson: Is there anything wrong
with that?

Mr. Knowles: Yes, there certainly is. It
strikes me that justice is going to be tailored
to suit the situation.

Mr. Nicholson: No, but you are going to
avoid the suggestion that the dice are loaded
against one side or the other.

Mr. Knowles: I have not your confidence
that under this situation the dice will not be
loaded because the panel is going to be
picked; it is going to be tailored to suit each
individual case.

Mr. Grégoire: Stanley, I have seen you bet-
ter than that.

Mr. Knowles: Earlier today Mr. Nicholson,
you also made the point that one of the rea-
sons this whole thing has come out into the
open is because of dissatisfaction in recent
years, more dissatisfaction than there was
earlier. We tried to pin you down for some
information, how the votes went and so on,
and you kept telling us there was no record.

Mr. Nicholson: Unless there is dissent
expressed for recording. I referred the other
day to one case where a dissent was recorded.
In the first CBC case a dissent was recorded
and I mentioned that here the other day.

Mr. Knowles: Well if dissent is recorded in
that particular set of minutes then we know.



February 8, 1968

If there is a record of those who were present
and somebody dissented that gives us the
vote. If there is a record of those who were
present and there were no dissent that gives
us the vote. They were all for it.

Mr. Nicholson: Not necessarily.
Mr. Knowles: Not necessarily.
Mr. Nicholson: So I am told.

Mr. Knowles: Well, I am afraid I do not
accept that. In the opinion of the voters in
our constituencies, if we did not say “no” to
something, that went through the House of
Commons, we must take the responsibility for
it having passed. That is the reason my friend
Gilles says, “On division” so often, he wants
to be in the clear.

Mr. Gray: Mr. Chairman, we have the
administrative officer of the board as the next
witness. Perhaps he will be in a position to
tell us what the practice and procedure of the
board is.

Mr. Knowles: I hope, Mr. Chairman, before
we are through we go even further than the
administrative officer of the board; I think we
should have the board itself here.

Mr. Nicholson: I hope that that will not
happen.

Mr. Knowles: Well, I do not know, you said
so much about this board.

Mr. Nicholson: They are functioning in a
judicial or quasi judicial capacity.

Mr. Knowles: But the whole implication of
this legislation is that this board is not doing
a satisfactory job when the chips are down. I
think we have the right. ..

Mr. Nicholson: All I said was, again I am
only repeating myself, that it is important
justice seem to be done and the person who is
on the receiving end must feel satisfied he
has had a square deal from the board. I think
that is only equity, and that is only justice.

Mr. Gray: I presume, Mr. Chairman, we
are going to have at least one member of the
board before us, Mr. Donald MacDonald, Act-
ing President of the CLC?

Mr. Knowles: Mr. Chairman, I did not
intend to be as long as this but having said
that may I pose two brief questions and I will
put them at the same time.

My first one is this. As the CBC case seems
to be the instance that brought this whole
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thing out in the open, why was consideration
not given to legislation to meet that particular
situation rather than going into the whole
picture? I am going to ask my question and
get it on the record. Relating to that, I put
this question: you mentioned that in 20 or
more cases regional requests were granted. Did
any of those cases result in the breakup of
national bargaining as some of us feel this
legislation will make possible?
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Mr. Nicholson: I cannot answer the second
question and on the first question I do not
think there is very much I can add to what I
already said. I think I answered that first
question.

Mr. Knowles: I do not think you have.

Mr. Mackasey: Mr. Chairman, on a point of
order? I raise a point of order because I do
not know the procedure we are following, but
everything being said here will be recorded.
Now Mr. Knowles made a statement a few
minutes ago that I feel should be challenged
because it would be unfair to the Minister if
it appears on the record. He said that the
Minister had stated earlier in the day when-
ever the chips were down the board had not
acted fairly. Now the Minister never made any
such statement.

Mr. Nicholson: I thought I had answered
that and corrected it.

Mr. Mackasey: No, you did not correct it.
Perhaps, Mr. Nicholson, you might correct it
for the benefit of the record.

Mr. Nicholson: What I said was that from
my knowledge, and I have devoted a fair
amount of time to the work of this board, the
board had acted conscientiously. I have gone
further than that and said that regardless of
how conscientious a man may be his decision
is often influenced by his views in certain
fields no matter how upright and honourable
he may be and he looks through certain
coloured glasses. I use the illustration of the
representatives of management and labour on
conciliation boards. History shows that. I am
not questioning the integrity or the depth of
these men, or the debt that we owe them for
the job they have done but I do think the
time has come to correct something.

Mr. Knowles: Well I do not know quite
what Mr. Mackasey’s point of order was, but
it seems to me that Mr. Nicholson has again
repeated his position. He thinks the board is
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doing a conscientious job but he does not like
some of the results so the rules have to be
changed.

Mr. Nicholson: It is not that I do not like
some of the results, I am saying that many
thousand citizens of this country think that
the situation needs to be corrected. They have
made representations to government as they
have a right to do and as I have heard you
do, Mr. Knowles, on many occasions in Par-
liament. These representations were made to
us by Mr. Pepin and others. We thought their
representations were reasonable, the situation
needed correction, and we recommended to
Parliament that it be corrected.

Mr. Knowles: Nobody is arguing with that
but the other side also has the right to make
representations.

Mr. Nicholson: Certainly, and they have
made them. We had reference to some of
them here tonight. If I may say with respect,
I think some of the representations that have
been made are very extreme. I could use
other adjectives but I am not going to.

Mr. Knowles: On both sides.

Mr. Nicholson: I do think the test in the
final analysis is the board. The Canada La-
bour Relations Board, under this legislation,
is going to have the right to say whether a
particular unit, having regard to all the fac-
tors including national interest, is an appro-
priate unit for collective bargaining and the
most important factor in most cases is the
public interest. If they thought there was
going to be a chance that some small group of
50 or 100 or 200 could fragment a nation-wide
system, then I think if I were a member of
such a board I would look at it very careful-
ly. But that is not the situation, I say, cer-
tainly in the case of language and communi-
cation systems. The principles are quite
different.

The Chairman: Well, gentlemen, that con-
cludes the. ..

Mr. Lewis: If there are no other question-
ers, I have two or three questions.

One set of questions, Mr. Nicholson, con-
cerns phrasing you used, which if I may with
respect say, is confusing and does not repre-
sent the fact before the board in labour rela-
tions. Let me put it to you this way. What the
board decides is the scope of the unit; what is
known as an appropriate bargaining unit. It
then certifies a bargaining agent, a union to
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represent the employees in that bargaining
unit. The employees when they join a union
do not join a bargaining unit. They join a
union. i
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Mr. Nicholson: They join a union, that is
correct.

Mr. Lewis: And the union which organizes
workers, particularly a union which thinks it
wants a certain group of workers who are not
already represented by another union, goes to
the Board and in its application says that in
their opinion the following, namely the Angus
Shops, is an appropriate bargaining unit and
the Board—the decision is published in the
Labour Gazette—said no, that this is not an
appropriate bargaining unit, the appropriate
bargaining unit is all the craft shops across
Canada.

Mr. Nicholson: Right.

Mr. Lewis: There is nothing in the law to
prevent any union, and I do not care whether
it is the CNTU, the CLC, the Teamsters,
CUPE or any other union, going out and
organizing all or a majority of the employees
in the bargaining unit which the Board has
decided to be appropriate.

Mr. Nicholson: I agree.

Mr. Lewis: And if the CNTU, for example,
succeeded in organizing Weston Shops in
Winnipeg and the Ogden Shops in Calgary
that may be sufficient because I know a little
about the representation in these shops—and
got a majority of people in those three shops
the Board would be bound by law to order a
vote to allow the people in that bargaining
unit to decide whether they wanted the vari-
ous craft unions that now represent them or
they wanted the CNTU.

Mr. Nicholson: Right. That is clear in sub-
section 2 in the interpretation section of the
Act.

Mr. Lewis: That is right, Mr. Minister, that
is clear in the Act. And what is clear is that
it is possible that a union which wants to
represent craft shops, craft employees of the
railways, wants to limit itself to one shop.
Now it is not only the Angus Shops in Mont-
real that would then be in that position, is it?
The Angus Shops in Montreal can be claimed
by the CNTU, and the Board in my opinion,
would be bound to take into account your
new amendment—and I do not agree with
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your interpretation of it, as I suggested
before—and certify the CNTU for the Angus
Shops in Montreal, certify some organiza-
tions, the Teamsters or some other organiza-
tion, for the Weston Shops in Winnipeg, and
a third organization for the Ogden Shops in
Calgary. Is that not the result of your law?

Mr. Nicholson: It might be if they consid-
ered that appropriate. They would have that
power if they considered it appropriate.

Mr. Lewis: Mr. Minister, forgive me for
putting you on the spot. Is it not your inten-
tion that this amendment should enable the
Board to certify the CNTU for the Angus
shop if the CNTU has a majority?

Mr. Nicholson: No. It is not our intention.

Mr. Lewis: Well, it is not one of the
reasons—

Mr. Nicholson: No. We are leaving this to
the Board.

Mr. Lewis: The Board has already said—

Mr. Nicholson: I will come back again to
the one illustration that I have used, the one
that I am most familiar with, the CBC
situation.

Mr. Lewis: Well, Mr. Minister—

Mr. Nicholson: You asked me a question
and I said “no”, but I can give you a concrete
case. I do say very definitely and emphatical-
ly, and I have said it more than once, that
where you have a group of people such as the
French language system of the-CBC who
want to do their own bargaining, because of
their combination of interests, rather than
have themselves represented by the interna-
tional group IATSE then I think that the
circumstances in such cases are quite differ-
ent from a shop in a railway system.

Mr. Lewis: Let me ask you this question
then, Mr. Minister. Would you be prepared to
withdraw the Bill which you now have before
Parliament and bring forward a bill the con-
tents. .of which will be that the Board is
instructed, or in whatever way you want to
put it, to hold that the French language oper-
ations of the CBC are an appropriate bargain-
ing unit.

Mr. Nicholson: No, Mr. Chairman, I would
not.

Mr. Lewis: Then I say to you, Mr. Minister,
that you are misleading this Committee be-
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cause if it is the CBC you have in mind
that is what you have to do.

R e Y e The CBCo Aks) 2
illustration. -

Mr, Munro: Would you support that?

Mr. Lewis: I have already indicated to you
that I might well support it, but if that is
what you want to do, bring a CBC bill and
not a bill that covers the entire federal
industry.

Mr. Nicholson: I used that as an illustration.
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The Chairman: Order.

Mr. Nicholson: I think there could easily be
other situations similar to the CBC where
similar considerations could arise. I used it
because it is a better example. It is clearer.

Mr. Lewis: All right. The Minister has
made it clear that the CBC was the reason for
it but he is going to use it to go all over the
industry.

Mr. Nicholson: I never said that, with all
due respects.

Mr. Lewis: That is what you have done. It
is not only what we have said.

Mr, Grégoire: Now you are misleading the
Committee.

Mr. Lewis: What is the Bill about? Are
there no French-speaking members in any
unions in Quebec other than the CNTU, Mr.
Minister?

Mr. Nicholson: Yes, of course there are.

Mr. Lewis: Would I be right in suggesting
to you that the number of French-speaking
members in other unions in the Province of
Quebec may even be greater than the number
of French-speaking members in the CNTU in
Quebec.

Mr. Nicholson: It might be, I do not know.

Mr. Lewis: You have the information.

Mr. Nicholson: I have information that the
total membership of the CNTU is approxi-
mately 250,000. I would not want to say
exactly how many members there are in the
Quebec Federation of Labour because I do
not know, although I could get the figure for
you readily. However, I would not be pre-
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pared to tell you how many of those were
French-speaking or English-speaking because
I happen to know that some of the members
of the Quebec Federation of Labour are Eng-
lish-speaking as opposed to French-speaking.

Mr. Lewis: Yes, of course and there are
some in the CNTU.

Mr. Nicholson: The same with the CNTU.

Mr. Lewis: And the membership in the
Quebec Federation of Labour, as reported to
the Department, if I remember correctly is
about 350,000.

Mr. Nicholson: I seriously doubt it but I
would not attempt to give you the exact
figures. I seriously doubt it.

Mr. Lewis: But there are many thousands
of French-speaking members in the Quebec
Federation of Labour.

Mr. Nicholson: That is correct.

Mr. Lewis: You have not ascertained
whether the number is equal to, more than,
or less than those in the CNTU.

Mr. Nicholson: No, I have not.

Mr. Lewis: I am now limiting myself to
Quebec. Never mind the rest of Canada.

Mr. Nicholson: Yes.

Mr. Lewis: Has the other section of labour
in Quebec asked you to produce this Bill?

Mr. Nicholson: No. :
Mr. Lewis: Or have they opposed this Bill?

Mr. Nicholson: The Quebec Federation of
Labour has of late.

Mr. Lewis: Yes.

Mr. Nicholson: At least some of them have
because I have heard them opposing it on the
air.

Mr. Lewis: What you are saying to us is
that you are by this Bill satisfying the
requests of one trade union centre in Quebec
but ignoring the request of the other trade
union centre in Quebec.

Mr. Nicholson: I am not saying any such
thing.

Mr. Lewis: That is what I heard you say.

Mr. Nicholson: I am saying that the
representations made by one group that hap-
pens to have a strong base in Quebec were
sufficiently persuasive and convincing—and
again I revert and say that when you have a
large body of 250,000 members or more and a
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situation arises where there are three votes to
one and the decision goes against them—of
course they will not complain if it is in their
favour—some are bound to feel—as long as
human nature is what it is a great many of
them will feel—that they have not had a
square deal, and they have made out a good
enough case, so far as I am concerned, to try
to correct it and to ask Parliament’s support
in doing so.

Mr. Lewis: You keep on saying about a fair
and square deal. Did not the Teamsters com-
plain and did not other unions who have been
turned down by the Board complain to you
that they did not get a square deal?

Mr. Nicholson: When word went out that
this hearing was taking place the Teamsters
asked for the right to be heard. We said we
would be glad to hear them and they present-
ed a brief.

Mr. Lewis: Have you never had complaints
from unions affiliated with the CLC, who got
turned down by the Board, that they have not
had a square deal?

Mr. Nicholson: No, I have not.
Mr. Lewis: You have not?

Mr. Nicholson: No, I have not, and I can
say that quite conscientiously.

Mr. Lewis: I believe you. I am just sur-
prised because I have been told by some cli-
ents of mine that they have complained they
have not had a square deal.

Mr. Nicholson: Not to me.
Mr. Lewis: No, to the department.
The Chairman: Mr. Mackasey.
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Mr. Mackasey: Mr. Chairman, I have only
one or two questions of the Minister, who is a
very prominent lawyer and I am not.

An hon. Member: He was.

Mr. Mackasey: I still think you are a
prominent lawyer. Does it really matter
whether or not the CSN or the CNTU have
the majority of French-speaking workers in
the Province of Quebec.

Mr. Nicholson: Not to me,
difference.

Mr. Mackasey: Has this anything to do with
the Bill at all?

Mr. Nicholson: None whatever. So far as I
am concerned, and I am sure I speak for the
government—

there is no
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Mr. Mackasey: Does a government always
bring in a bill that is based on whether it
pleases a majority or a minority?

Mr. Nicholson: No. The government should
bring in a bill when it thinks the circum-
stances warrant it to correct an inequity.

Mr. Mackasey: Were you in the House, Mr.
Nicholson, when Mr. Lewis made an eloquent
plea on behalf of a single person in Canada, a
man named Victor Spencer? Did he fight for
that one man’s rights?

Mr. Nicholson: Yes.

Mr. Mackasey: In other words, majority
did not really mean a thing there. Now, in
your opinion—you are the Minister, not Mr.
Lewis—is there anything in the bill that adds
to the present powers of the Canada Labour
Relations Board that would cause the Board
to recognize the Angus Shops as an appropri-
ate unit? They did not do so in previous
years; is there anything in this bill that
makes them do this?

Mr. Nicholson: Not at all.
Mr. Mackasey: Are there any...

Mr. Nicholson: So far as I know the Board
as no wider powers under this bill than it had
before.

Mr. Mackasey: In other words, if they
wanted to consider the Angus Shops an
appropriate bargaining unit at the moment,
could they do so?

Mr. Nicholson: They could have done so,
yes.

Mr. Mackasey: In other words, they must
have criteria other than just a geographical
entity or a shop. Would there be other
criteria?

Mr. Nicholson: Yes, they would decide
what is appropriate having regard for all the
circumstances.

Mr. Mackasey: Perhaps you can tell us the
number of criteria without going into detail.
Do you have any idea how many? Mr. Mac-
Dougall, perhaps you can inform the Minister.

Mr. Nicholson: I could name perhaps a half
dozen. Mr. MacDougall tells me it would be
more likely 12 to 15.

Mr. Mackasey: In other words, geography
is only one.

Mr. Nicholson: Geography is one and I
think it would be a minor one.
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Mr. Mackasey: Mr. Minister has the Board
a function only for employees? Is this the
main philosophy behind the Board?

Mr. Nicholson: The Board has a responsi-
bility not only to employees but also to
employers. It has a responsibility to the peo-
ple of Canada as well.

Mr, Mackasey: In other words, this is the
main. ..

Mr, Nicholson: In the final decision whether
a particular unit is appropriate for collective
bargaining, it is the public interest that
counts.

Mr. Mackasey: Is there anything in the bill
that prevents this philosophy from being
dominant?

Mr. Nichelson: Not at all.

Mr. Mackasey: In other words, you feel
there is nothing in the bill that would make
the Board depart drastically from the juris-
prudent or its previous rulings in the national
units?

Mr. Nicholson: I think not. As I say, the
framework would be different. You would
have the panel system rather than the full
Board sitting. You also would have the public
interest group prepared to sit in appeal if
either side, the employees or the employers,
want to appeal.

Mr. Mackasey: Are there any powers that
the Board has or the bill gives to prevent the
French-speaking members of the CNTU in
the Province of Quebec from joining the Que-
bec Federation of Labour if they so desire?

Mr. Nicholson: No, none whatever.

Mr. Mackasey: Or
Nicholson?

vice versa, Mr.

Mr. Nicholson: It is the other way around;
I am told it happens all the time. But I am
also told that some of them who have
Carags » o
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Mr. Mackasey: The point I would like to
make clear, Mr. Minister, is that first of all
the Board establishes the appropriateness of
the unit before it decides who is to represent
the people in that unit.

Mr. Nicholson: That is right; but also there
are certain mechanics to go through. The
Board is not going to sit down if there are
only 10 people out of 1000 employees that are
going to do it. There has to be some indica-
tion that the majority of the people in a par-
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ticular unit want to be represented by that
particular unit or group.

Mr. Mackasey: In conclusion, Mr. Minister,
do you feel that numbers are of importance
when you are trying to rectify what you think
is an injustice, or trying to introduce an
improvement through a bill?

Mr. Nicholson: It is a question of whether a
thing seems to be right or wrong.

Mr. McCleave: Well, I would say Mr. Chair-
man, that Mr. Mackasey has passed his bar
examinations and can start a career as an
attorney.

Mr. Mackasey: Thank you, Mr. Nicholson.

[Translation]

Mr. Clermoni: Mr. Chairman, did I under-
stand rightly when Mr. Lewis said that the
Quebec Labour Federation had 350,000 sub-
scribers? I have, before me, a news item
which appeared in the newspaper, Le Devoir,
of Montreal, of January 18, 1968, following a
meeting in Rimouski, at which the guest
speaker was Mr. Louis Laberge, President of
the Quebec Labour Federation, who said:

The Federation’s objective: 300,000 sub-
scribers; presently, 200,000.

Mr. Lewis: Mr. Laberge will say so perhaps
here before the Committee.

Mr, Clermont: Recently, I had the oppor-
tunity of meeting Mr. Laberge, and he spoke
of 200,000 subscribers, not members,
subscribers.

[English]

The Chairman: Mr. Clermont, I think it is
in the interests of the procedure that we try
to cross-examine the witnesses. I think that is
going to bring us enough fireworks.

[Translation]

Mr. Clermont: But I thought, sir that it
was important. Between 350,000, 300,000 and
200,000 there is a small margin.

The Chairman: Yes, indeed.

Mr. Lewis: We shall hear Mr. Laberge
when he comes here.

[English]

The Chairman: That completes the list of
questioners. Mr. Nicholson, I thank you very
much and we will continue now with Mr.
MacDougall and Mr. Gray.
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Mr. McCleave: Could I raise a point of
order about this? I think we set up the meet-
ing today because of the Minister; we fully
appreciate he is a busy minister and we do
try to accommodate wunder such -circum-
stances. However, Mr. MacDougall, as I
understand it, is not leaving the city and I
think the spirit of the original agreement, and
probably even the letter, too, was that we
would hear the Minister today.

We have had an afternoon meeting and I
rather object, when the House of Commons is
in session and going through a variety of
bills, to having to spend so much time in
Committee that I might miss the chance to
take part in a particular bill. In fairness, real-
ly, I would respectfully request that the Com-
mittee consider hearing Mr. MacDougall at
another time.

The Chairman: I am at the disposal of the
Committee. My understanding of the arrange-
ments this afternoon—this is what I stated
and I hope the transcript will bear me out—is
that we would hear Mr. Nicholson and then
go on to hear Mr. MacDougall. Now, I know
Mr. Lewis did not quite understand it that
way and probably you did not. But that was
my understanding of the arrangements. I do
not know whether we want to get into a
discussion.

Mr, Lewis: Mr. Chairman, I agree that we
sit this evening after the Minister said he was
not going to be here next week and we want-
ed to accommodate him. It is now twenty
minutes past nine, Mr. MacDougall will take
longer than 35 minutes because he has a lot
of information to give us. I suggest, without
making it a long argument, that we adjourn
now—

An hon. Member: On a point of order, Mr.
Chairman—

Mr. Gray: Mr. Chairman, I think you will
have to hear another point of view on this.
Certainly if there is some misunderstanding
of the intention I suppose we have to give
those who do not have the same understand-
ing as other the benefit of the doubt. But we
are here now, and I see no reason why we
could not make a beginning and keep going
until 10 o’clock. After all those members who
want to be in the House for a particular bill
can be excused to go to the House and the
others who are not as directly interested
could follow it in Hansard the next day, I
think it might be of interest to see whether or
not we will be in a position to meet Monday
afternoon.
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Mr. McKinley: Mr. Chairman, I was under
the impression that we came back here
tonight to finish hearing the Minister and that
is the only reason we came back.

Mr. Gray: Will the Committee be willing to
meet Monday afternoon?

Mr. Lewis: I said before that if this was a
matter of urgency we had from December 5
to December 21. I have to be in Winnipeg this
weekend and I come back in the middle of
the afternoon. I want to be present at these
meetings; I am interested in this field and in
this law.

We had a Steering Committee Meeting and
we set up a program that we would start on
the 15th. You then brought to our attention
the fact that the Minister wanted to make a
statement, or Mr. Mackasey did, and to start
it earlier and we agreed. This afternoon,
some of us who were not anxious to sit after-
noons and evenings—and we had caucus this
morning and other committees—agreed to do
that to accommodate the Minister. I do not
see the need for the rush.

e 2120

The Chairman: I would like to make a
point clear, Mr. Lewis. Mr. Mackasey made a
motion and included both the Minister and
Mr. MacDougall, that is my understanding.
That is the position as I understand it. Now, I
am in the hands of the Committee if it wants
to reverse that decision, but I do not think
there is any question that was the original
decision.

Mr. Mackasey: Mr. Chairman, that is right.
I would like to try to participate in the dis-
cussion because I think I have that right.

On two occasions Mr. Lewis emphasized the
fact that we could have set up the Committee
as early as December 15. We did have a
Christmas break which Mr. Lewis, like every-
body else, enjoyed. The reason I brought to
the attention of the Committee the desirabili-
ty of having as many meetings as possible
was to provide an opportunity for all trade
union movements in this country, as well as
all interested employers—some of whom are
here this evening—and all those for and
against the Bill, to be heard before the Com-
mittee. If we do not hold another meeting
until February 15 or February 20, we could
be accused—I am sure Mr. Lewis would not
want to be accused—of delaying the passage
of the Bill inside the Committee. We would
not want to be guilty of that, any more than
we would want to be guilty of rushing it
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through the Committee. We are trying to
strike a happy medium of providing ample
time in the Committee for an exhaustive
review of the Bill and still have time to
report back to the House.

I would suggest, Mr. Chairman, in view of
the fact that we also have to accommodate, as
we should, the labour movement who will be
making their annual presentation next Tues-
day and Wednesday, which we all want to
hear and which makes it impossible for us to
meet on those days, that we take advantage
of the permission that was granted for us to
sit while the House is sitting and meet on
Monday afternoon or Monday evening. If we
agree to do this, then I am quite willing to
withdraw the motion I made this afternoon
and hear Mr. MacDougall on Monday.

Mr. McCleave: Could I raise the same point
I raised earlier that Mr. MacDougall has an
idea at least of the points that concern us. I
do not know whether or not he has that sta-
tistical information on hand but I am quite
agreeable to sitting on Monday evening.. .

Mr. Lewis: If the committee will meet on
Monday evening I will go along with it.

Mr. McCleave: ...for the same reason as
Mr. Lewis because I probably will not be
back until Monday afternoon.

Mr. Mackasey: Mr. Chairman, can we not
compromise and decide to meet Monday
evening?

The Chairman: Since you are in a concilia-
tory mood, may I propose that the Steering
Committee meet late Monday afternoon so
that we may firm down some of these com-
mitments and the Committee meet Monday
evening at which time we will hear Mr. Mac-
Dougall as the first witness. Is that the con-
sensus of the Committee?

Mr. Mackasey: The Committee as a whole
will meet Monday evening?

The Chairman: The Steering Committee
will meet in my office late Monday afternoon
to accommodate the flight plans of Mr. Lewis
and Mr. McCleave.

Mr. Lewis: I have a better idea, Mr. Chair-
man. To ensure that Mr. McCleave and I will
be present at the Steering Committee meet-
ing, why do you not take us to dinner on
Monday?

Mr. Mackasey: Mr. Chairman, will we be
meeting Monday evening regardless of the
Steering Committee?
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The Chairman: Yes, but I would like to
have the Steering Committee meet on Mon-
day, as well. Is that the consensus of this
Committee?

Some hon. Members: Yes, Mr. Chairman.
The Chairman: Yes, Mr. Nicholson.

Mr. Nicholson: Mr. Chairman, before you
adjourn, may I make some comments? My
testimony is completed, but I would like to
express my appreciation to the Committee for
sitting this evening because otherwise it
would have been necessary to postpone my
departure until Saturday for the GATT Con-
ference in Delhi. I will be away for a week,
perhaps longer. I assured the Committee on
the first day of the hearings that I would be
following closely the proceedings and the
work of this Committee and would attend the
meetings as frequently as I could. I can
assure the Committee that during my absence
my Acting Minister will continue to do that
and I hope by the time I get back from Delhi
the Committee will have completed its delib-
erations and reported to the House.
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I would like to add one other comment in
order to complete the record. Reference was
made to the fact that this Bill had first read-
ing on December 5, 1967 and that the Com-
mittee was not organized until six weeks later.
I hope you will keep in mind that we had a
housing conference during December and the
Minister of Labour was engaged for most of
that period with other items that made it a
little difficult to wear two hats. That is one
reason, I might say, why I asked to be
relieved of the second hat and the Prime
Minister had the good sense to accept my
suggestion. These were the -circumstances
which prevented me from participating in
these discussions in December.
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Mr. McCleave: Mr. Chairman, I understand
the Acting Minister will be Mr. MacEachen
and he, too, seems to have something else on
his mind lately, but we know the Parliamen-
tary Secretary will be very zealous in his
attendance and we will settle for him.

The Chairman: The meeting is adjourned.
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The Standing Committee on Labour and Employment met this day at 8:08
p.m., the Chairman, Mr. Faulkner, presiding.

Members present: Messrs. Allmand, Barnett, Clermont, Duquet, Emard,
Faulkner, Gray, Guay, Hymmen, Lewis, Mackasey, McCleave, Muir (Cape
Breton North and Victoria), Nielsen, Patterson, Régimbal, Reid, Ricard—(18).
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sentation Branch, Department of Labour, and Chief Executive Officer of the
Canada Labour Relations Board.

The Chairman presented the Second Report of the Subcommittee on
Agenda and Procedure, as follows:

Your Subcommittee met this afternoon and recommends that its
membership be increased from five to six members and that the Chair-
man be authorized to appoint the sixth member.

It was agreed that the report of the Subcommittee be adopted.

The Committee resumed consideration of the subject dealt with in Bill
C-186, An Act to amend the Industrial Relations and Disputes Investigation
Act.

Mr. MacDougall was questioned.

The following documents were distributed to the members present, in
English and French:
a) Industrial Relations and Disputes Investigation Act,
b) Rules of Procedure of the Canada Labour Relations Board.

During further questioning of Mr. MacDougall, it was agreed that he would
provide supplementary documentation at a later date.

The questioning having been completed for this day, the Chairman reported
on the scheduling of other witnesses.

At 10:05 p.m., the Committee adjourned to Thursday, February 15, 1968,
at 11.00 a.m.

Michael A. Measures,
Clerk of the Committee.
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(Recorded by Electronic Apparatus)

Monday, February 12, 1968

The Chairman: Gentlemen, I see a quorum
and I call the meeting to order.

Mr. Gray: I want my name on the list.

The Chairman: Fine. The first item of busi-
ness is the second report of the Subcommittee
on Agenda and Procedure. The report reads:
(See Minutes of Proceedings)

Is the recommendation of the Subcommittee
agreed to?

Some hon. Members: Agreed.

The Chairman: Before we hear our witness
I would like to remind you again to speak into
the microphones so that we may have an
accurate transcription.

Our witness tonight is Mr. J. L. Mac-
Dougall, Chief Executive Officer of the Cana-
da Labour Relations Board. Welcome, Mr.
MacDougall. Do you want to say anything first
or should we start the questioning?

Mr. J. L. MacDougall (Direcior of Employee
Representation Branch and Chief Executive
Officer af the Canada Labour Relations
Board): I do not have a brief, Mr. Chairman.
You have had the composition of the Board
and I am in your hands, really.

The Chairman: Well, if it is the wish of the
Committee, we will get right into the ques-
tion period.

Mr. Lewis: Does he not have something?
e 2010

The Chairman: No; he has no prepared
statement. Would you like to start the ques-
tioning, Mr. Gray?

Mr. Gray: Mr. MacDougall, what is your
exact title?

Mr. MacDougall: I am Director of the Em-
ployee Representation Branch of the Depart-
ment of Labour and I am the Chief Executive
Officer of the Canada Labour Relations Board.

Mr. Gray: What are your duties as Chief
Executive Officer?

Mr. MacDougall: To lend, with the staff at
my disposal, administrative support to the
Board, to direct the investigations needed by
the Board to prepare its documentation and
to see that decisions reached by the Board are
issued in the form of orders, also to supervise
the taking of representation votes and other
matters of a similar nature.

Mr. Gray: So you are familiar with the
practices and procedures of the Board.

Mr. MacDougall: I am.

Mr. Gray: Obviously, one of the primary
duties of the Board is to determine whether a
union, applying on behalf of a group of
employees, is entitled to be certified as their
bargaining agent.

Mr. MacDougall: Yes.

Mr. Gray: And one of the things the Board
has to determine is whether the unit of
employees is appropriate for collective
bargaining.

Mr. MacDougall: That is one of the most
important functions of the Board.

Mr. Gray: First of all, in case all of us are
not familiar with this, could you draw the
attention of the Committee to the portions of
the Industrial Relations and Disputes Investi-
gations Act setting forth the Board’s powers
in determining what is a unit appropriate for
collective bargaining?

Mr. McCleave: On a point of order, Mr.
Chairman, I thought we were supposed to
have copies of the Act as well as copies of the
Regulations delivered to us.

The Chairman: Mr. McCleave we have
copies of both the original Act and the Regu-
lations for any member of the Committee who
wants one. I will ask the messenger to deliver
a copy to each member of the Committee.
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Mr. Gray: Mr. MacDougall, I was asking
you if you could show the Committee the
portions of the Industrial Relations and Dis-
putes Investigation Act dealing in any way

47



48

with the authority of the Board in the area of
determination of appropriate bargaining
units.

Mr. MacDougall: First I would refer you to
section 9, subsection (1) on page 6.

Mr. Gray: Could you read that for us. I do
not think it is too long.

Mr. MacDougall:

9. (1) Where a trade union makes
application for certification under this
Act as bargaining agent of employees in a
unit, the Board shall determine whether
the unit in respect of which the applica-
tion is made is appropriate for collective
bargaining and the Board may, before
certification, if it deems it appropriate to
do so, include additional employees in, or
exclude employees from, the unit, and
shall take such steps as it deems appro-
priate to determine the wishes of the
employees in the unit as to the selection
of a bargaining agent to act on their
behalf.

Now would you go back to section 2 of the
Act, subsection (3), about the middle of page 3.
For the purposes of this Act, a “unit”
means a group of employees and ‘“‘appro-
priate for collective bargaining” with ref-
erence to a unit, means a unit that is
appropriate for such purposes whether it
be an employer unit, craft unit, technical
unit, plant unit, or any other unit and
whether or not the employees therein are
employed by one or more employer.

Would you refer also to section 7, subsec-
tion (1) the conditions for making an applica-
tion for certification.

A trade union claiming to have as mem-
bers in good standing a majority of
employees of one or more employers in a
unit that is appropriate for collective bar-
gaining may, subject to the rules of the
Board and in accordance with this sec-
tion, make application to the Board to be
certified as bargaining agent of the
employees in the unit.

e 2020

I shall skip the other provisions of section
7. Section 8, relating to craft units and plac-
ing a limitation on the discretion of the Board
for groups of that kind, reads:

Where a group of employees of an
employer belong to a craft or group exer-
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cising technical skills, by reason of which
they are distinguishable from the
employees as a whole and the majority of
the group are members of one trade
union pertaining to such craft or other
skills, the trade union may apply to the
Board, subject to the provisions of section
7, and is entitled to be certified as the
bargaining agent of the employees in the
group if the group is otherwise appropri-
ate as a unit for collective bargaining.

Then, if you would turn finally to section 61,

subsection (1), which deals with the powers of

the Board, item (f) reads:
If in any proceeding before the Board a
question arises under this Act as to
whether (f) a group of employees is a
unit appropriate for collective bargain-
ing; the Board shall decide the question
and its decision is final and conclusive for
all the purposes of this Act.

Under the following subsection the Board
may reconsider, vary or revoke, but basically
I think that should answer the question.

Mr. Gray: Would section 9(3) be included?

Mr., MacDougall: Yes. This section is rather
like section 8. It is within the discretion of
the Board in certain circumstances. This sec-
tion reads:

Where an application for certification
under this Act is made by a trade union
claiming to have as members in good
standing a majority in a unit that is
appropriate for collective bargaining,
which includes employees of two or more
employers, the Board shall not certify the
trade union as the bargaining agent of
the employees in the unit unless

(a) all employers of the said employees
consent thereto, and

(b) the Board is satisfied that the trade
union might be certified by it under this
section as the bargaining agent of the
employees in the unit of each such
employer if separate applications for such
purpose were made by the trade union.

Mr. Gray: Is there anything in the rules of
procedure of the Canada Labour Relations
Board, copies of which have been
distributed?

Mr. Lewis: Before you go on I would like
to put on the record, if you will permit me,
Mr. Chairman, the definition of “employee”
under section 2(1)@).
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Mr. MacDougall: That is right, that goes to
the composition—

Mr. Lewis: Of course, every bargaining
unit is a unit of employees and you have to
go back to see what an “employee” is.

Mr. MacDougall: Subsection (1)(i) reads as
follows:
“employee” means a person employed to
do skilled or unskilled manual, clerical or
technical work, but does not include
(i) a manager or superintendent, or any
other person who, in the opinion of the
Board, exercises management functions
or is employed in a confidential capacity
in matters relating to labour relations, or
(ii) a member of the medical, dental,
architectural, engineering or legal profes-
sion qualified to practise under the laws
of a province and employed in that
capacity;

Mr. Gray: Perhaps you could assist us with
respect to the office consolidation of the rules
of procedure of the Canada Labour Relations
Board which has been distributed. Is there
anything in this set of rules which in any way
pertains to the Board’s activities in determin-
ing the appropriateness of bargaining units?

Mr. MacDougall: The provision relating to
votes of employees takes place after the
Board has determined the unit and directed
the taking of a vote. This is also mentioned in
section 9(1) of the statute. Is that what you
had in mind?
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Mr. Gray: Yes, thank you. Mr. MacDougall,
when you gave us the various revisions of the
Industrial Relations and Disputes Investiga-
tion Act which dealt with the Board’s author-
ity to determine appropriateness of bargain-
ing units you singled out section 8 as placing
a limitation on the discretion of the Board in
this regard. Do any of the other sections you
have mentioned have similar limitations or
analogous limitations in them?

Mr. MacDougall: I should think that section
9(3) places certain limitations on the Board’s
discretion in regard to the scope of bargain-
ing units because in a multi-employer unit—if
I may use that expression—the Board is not
free to grant certification unless the employ-
ers give consent and, secondly, unless there is
a majority in the union with respect to the
employees of each employer.
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Mr. Gray: Therefore, except for section 8
and section 9(3), none of the sections to which
you have directed our attention place any
limitation on the discretion of the Board in

determining appropriateness of bargaining
units?
Mr. MacDougall: None, having regard

primarily to section 2(3), together with the
others that have been mentioned relating to
composition—section 2(1)G), and so on. I
think the Board has full discretion, subject to
those cases we have mentioned.

Mr. Gray: I gather, then, that in dealing
with cases over the years the Board has
worked out various criteria, aside from the
legislation, that apply in carrying out its
duties to determine appropriateness of bar-
gaining units?

Mr. MacDougall: Yes, it has.

Mr. Gray: Could you give some indication
of what these might be? Perhaps I should
turn my question around. I have come across
a book called Determination of the Appropri-
ate Bargaining Unit by Labour Relations
Boards in Canada written by Mr. Edward E.
Herman and published under the imprint of
the Economics and Research Branch of the
Canada Department of Labour in November,
1966. Are you familiar with that publication?

Mr. MacDougall: Yes, I know the publica-
tion.

Mr. Gray: At pages 12 and 13 Mr. Herman
gives 10 principles in choosing criteria. Do
you agree that these are generally the basic
criteria labour relations boards, including the
federal board in Canada, should follow? Could
you read them out to us or add any comments
of your own that you consider appropriate?

Mr. Lewis: Mr. Chairman, I feel uneasy
about raising this matter. Mr. MacDougall is
Chief Executive Officer of the Board and his
duties are administrative. I have seen Mr.
Herman’s book but I am not sure whether he
is the proper authority to give us the criteria
for the Labour Relations Board. Perhaps we
should have the Chairman of the Board do
that. I do not object to Mr. MacDougall com-
menting on it, but are we not putting him in
a bit of a spot by asking him to tell us what
the Labour Relations Board—of which he is
not a member but merely an administrative
officer—has in mind when it makes decisions?
There are many published decisions in CCH,
in the Dominion Labour Law Reports and in
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the Labour Gazette. Most of the important
decisions appear either in whole or in part in
the Labour Gazette. I question the propriety
of an administrative officer of the Board lay-
ing down the principles for the Board.
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Mr. Gray: I think your point is well taken,
Mr. Lewis. I was not asking him to lay down
the principles, but whether he could tell us,
on the basis of his observations and experi-
ence, a number of the criteria which it
appears the Board regularly follows. If he or
the Committee generally considers this to be
inappropriate, then I would be happy to leave
it for somebody else to answer.

The Chairman: Possibly we could proceed
and make a decision later. Do you want to
continue?

Mr. Gray: I do not want Mr. MacDougall to
trespass into an area which he does not con-
sider is part of his own general competence. I
want to make that quite clear.

Mr. MacDougall: I would not want to stick
to the book by Mr. Herman, although he
interviewed a great many people in the De-
partment and did a great deal of research for
his book. However, if the Committee is inter-
ested, there are some criteria on an examina-
tion of the written reasons for judgment of
the Board that stand out.

The Chairman: Yes, I would be interested
in that. If that is agreeable to the Committee,
we will proceed along those lines.

Mr. MacDougall: They are not my criteria;
they are those of the Board, I assure you.

It considers in the determination of bar-
gaining units the purposes and provisions of
the legislation administered by the Board,
particularly those which govern the establish-
ment of appropriate units; second, the mutu-
ality or community of interests of the
employees or groups of employees in the
proposed bargaining unit; third, the past bar-
gaining history of the bargaining unit in
question; fourth, the history, extent and type
of employee organization involved in the unit
determination.

Mr. Lewis: Pardon me, but what was the
difference between the third and the fourth?

Mr. MacDougall: The history, extent and
the type of employee organizations.

Mr. Lewis: The first
bargaining?

is the history of
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Mr. MacDougall: The past bargaining histo-
ry, and then the history, extent and type of
employee organization involved in the unit to
be determined; the history, extent and type
of organization of employees in other plants
of the same employer or other employers in
the same industry; the skill, method of remu-
neration, work and working conditions of the
employees involved in the unit determination;
the desires of the employees as to the bar-
gaining wunit in which they are to be
embraced, particularly after expression by
means of a vote; the eligibility of the
employees for membership in the trade union
or labour organization involved. That is rath-
er rare, but there was a case in point quite
recently. The relationship between...

Mr. Lewis: Excuse me, does it help if I
interrupt or does it hinder?

Mr. MacDougall: Not at all.

Mr. Lewis: When you say eligibility for
membership, do you mean whether the union
constitution admits them as members?

Mr. MacDougall: Exactly, sir.

An hon. Member: Or whether, in fact, they
have become members.

Mr. MacDougall: No, that is another ques-
tion. The case I have in mind is that of a
postal union that made application just a few
weeks ago for some employees of a mail con-
tractor in Western Canada and examination
of the postal union’s constitution showed that
it was limited strictly to civil servants, while
the people it was seeking bargaining rights
for were outside the civil service. The Board
so ruled and rejected the application.

The Chairman: Could I interrupt for a
moment? Mr. Nielsen, would you like to get
to a microphone? I do not think you have one
in front of you.

Mr. Marchand: Has this anything to do
with employees as defined in the law, those
who are eligible?

Mr. MacDougall: No, under the Ilaw
employees who are engaged in manual, cleri-
cal or technical positions can be included, but
the Board considered this. As a rule, Mr.
Marchand, it does not go into the constitution
of a trade union looking for these things, but
this one was so rigid the Board came to the
conclusion that this union had no members in
good standing whatever in the unit for which
it was making application. In order to make
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that determination, it did take a look at its
constitution.
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Mr. Lewis: There was an Ontario case deal-
ing with an organization called the Christian
Labour Association which similarly excluded
certain people from membership and the On-
tario board held, therefore, that if it could
not have them as members it could not repre-
sent them.

Mr. Gray: Do you have additional points to
give us in this area?

Mr. Nielsen: Could I ask one more question
on this matter of eligibility? In hearing mat-
ters of this nature, does the Board not go into
the question of the manner in which the
union advances eligibility of a majority?

Mr. MacDougall: The manner in which it
advances eligibility?

Mr. Nielsen:
eligibility.

Advances the claim for

Mr. MacDougall: The Board makes a quite
strict investigation into the existence of
signed applications for membership. It seeks
to be shown duplicate receipts of dues having
been paid by the employee on his own behalf.
It goes behind that quite frequently to check
into duplicate bank deposit slips and that
type of thing. Therefore, the Board is defi-
nitely alert to finding out whether the claims
advanced by the union to majority status in a
particular unit are well founded.

Mr. Gray: Mr. MacDougall, do you have
any additional points to give us?

Mr. MacDougall: Yes; in its criteria the
Board also looks at the relationship between
the unit or units proposed and the employer’s
organization and management or its opera-
tion, and how the proposed unit fits into the
company’s organization or its plant set-up,
and so on. It looks at the existence of an
association of separate employees exercising
employer functions and having a history of
collective bargaining on a multiple employer
basis; also, the bargaining performance of an
existing bargaining agent with respect to
employees in the unit previously determined
as appropriate.

Mr. Lewis: I am sorry to interrupt again,
but what does that mean?
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Mr. MacDougall: On one occasion when the
Board fragmented an existing unit which it
had previously certified and found to be
appropriate, it received an application from
another trade union and, upon examination,
found that the originally certified trade union
had, the first year bargained for, taken a
particular job classification—these were
airline dispatchers—into membership, set up
wage rates and so on and then, for some
reason or other, dropped them.

Over a period of years it had not represent-
ed them, they were not in the system-wide
bargaining unit on the industrial basis which
the Board had determined and the Board
fragmented that certified unit by granting
certification to the second union which came
along and showed that it was prepared to
bargain for them, had applied for them and
did have them in membership.

Mr. Gray: Mr. MacDougall, let us just stop
there for a moment. When we last met you
heard Mr. Knowles ask a question which I
think was directed to the Minister asking
whether or not he knew of any cases in which
the Board had granted a certificate that had
the effect of fragmenting an existing system-
wide bargaining unit, and you have just
given us an example of that.

Mr. MacDougall: Yes.
Mr. Gray: Tell us the name of that case.

Mr. MacDougall: If I remember rightly, it
involved the Canadian Air Lines Dispatchers’
Association, which was the applicant. The
employer was NORDAIR Limited and I do
not believe there was any active intervention
from the originally certified bargaining agent.

e 2040

Mr. Gray: Who was the original certified
bargaining agent?

Mr. MacDougall: It was a syndicate affiliat-
ed with the CNTU.

Mr. Gray: And the original certificate cov-
ered the entire. ..

Mr. MacDougall: It was an industrial unit
covering the NORDAIR system.

Mr. Gray: The entire system in NORDAIR?
Mr. MacDougall: Yes.

Mr. Gray: And do you know with what
labour centre—if I am using the right
words—the Canadian Airlines Dispatchers
Association is affiliated?
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Mr. MacDougall: My recollection is that it
is affiliated with the CLC, the Canadian La-
bour Congress.

Mr. Gray: And in what year was this case
decided? Was that about 1964?

Mr. MacDougall: I think it was later than
that.

Mr. Gray: Later than that?

Mr. MacDougall: I think it was 1965 or
1966. I can give you that a little later.

Mr. Gray: Fine. Now, are there any other
cases that spring to your mind at this point
which had a similar result whereby the
Board granted a certificate to a union which
had the effect of fragmenting an existing sys-
tem-wide unit?

Mr. MacDougall: Yes, I recall one. It was
the Brotherhood of Railway, Airline and
Steamship Clerks, which became certified for
what you might call an omnibus bargaining
unit on the CPR across its entire system for
manual people, clerical people, quite a very
large number of job classifications. A year or
so later an application was received from the
International Long Shoremen’s and Ware-
housemen’s Union, or a local of it at Van-
couver, asking for certification on behalf of a
group of employees of the CPR at Van-
couver—I have forgotten the figures; fifty,
sixty or seventy of them perhaps—who, on
the evidence given to the Board, were
engaged in what is known technically as stage
1 and stage 3 of long shoring work.

They were working in and around sheds,
handling goods from dockside into ware-
houses through the sheds using forklift trucks
and, occasionally, one or two or three of them
using large cranes, and the Board conducted
a hearing that in the long run directed that a
vote be taken and, if I remember rightly,
offered the certified bargaining agent, the
brotherhood, the opportunity of being on the
ballot, and they chose not to go along with
that and in the final analysis the Board grant-
ed certification which had the effect of...

Mr. Lewis: Not to go along with that, not
to go on the ballot?

Mr. MacDougall: They did not want to have
a vote taken. They finally said “We do not
wish to have this go to a vote”. In effect, or
in substance, I think they withdrew their
intervention, the Board certified and thereby
fragmented the system-wide bargaining units.
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Mr. Gray: So in this case, there was a
system-wide unit represented originally by
the Brotherhood of Railway, Airline and
Steamship Clerks and the Board granted an
application for a certificate made by the In-
ternational Long Shoremen’s and Warehouse-
men’s Union which had the effect of frag-
menting the original system-wide unit.

Mr. MacDougall: Yes, that is right.

Mr. Nielsen: How would you distinguish
between that situation, Mr. MacDougall, and
the situation that occurred as a result of the
conflict between the United Steel Workers
and the Mine, Mill and Smelter Workers at
Sudbury?

Mr. Gray: May I interrupt here?

Mr. Nielsen: I was asking Mr. MacDoug-
atl’,

Mr. Gray: That is why I am interrupting,
on a point of order. First of all, I think Mr.
Lewis said in a sort of whisper that was a
provincial matter, but that was not really my
point of order. I return to the point raised by
Mr. Lewis in which I actually agreed with
him and that is I think we may be putting
Mr. MacDougall into a rather invidious
position if we attempt to get him to distin-
guish between various cases and decisions.

It is one thing to ask him to name the
parties and basic circumstances of a case and
tell the decision of the Board. It is another
thing to ask him to make distinctions between
various cases, which I think it would be more
a matter of argument for members of the
Committee and for any other witnesses in the
form of members of the Board or council
whom he possibly may want to call. That is
the only point I am making. Actually it is in
support of a point made by Mr. Lewis earlier
in our meeting.
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The Chairman: Maybe it might expedite
things if. ..

Mr. Gray: Well, not necessarily, but in this
case. ..

The Chairman: Maybe it might expedite
things. ..

Mr. Gray: I also want to help you by
saying...

The Chairman: Just a moment, please. I
think what we should do here is let Mr. Gray
complete his questioning. When we were dis-
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cussing criteria the interventions were useful,
because they were interventions for clarifica-
tion purposes. Mr. Gray, if you would like to
conclude your questioning very rapidly we
can get on to other people who might like to
ask questions.

Mr. Gray: I think I have used the time of
the Committee long enough at this stage. I
shall be happy to turn the floor over to some-
body else.

Mr. Lewis: To go back to the matter of the
airline dispatchers, merely to get the facts
straight and to make sure I understood them,
I understood you to say that a syndicate
member of the CSN or the CNTU had been
certified for an overall unit.

Mr. MacDougall: Yes.

Mr. Lewis: And that for some reason it
turned out that it had failed, in fact, to repre-
sent the airline dispatchers among others.

Mr. MacDougall: No, it had left out one
group and that was the airline dispatchers.

Mr, Lewis: The airline dispatchers. I under-
stood you to say they were not included in
the collective agreement.

Mr. MacDougall: They had been in the first
agreement. ..

Mr. Lewis: And they had dropped out.

Mr. MacDougall: They had dropped out.
The evidence was that they and they only
were not being bargained for, and had not
been for a number of years, and the Board
granted certification to the new applicant, the
Canadian Air Line Dispatchers’ Association
for, I suppose, a regional group, because Nor-
dair had dispatchers at various bases
throughout the north country.

Mr. Lewis: You say you “suppose” it would
be a regional group; I presume the certificate
would tell us.

Mr. MacDougall: The certificate would read
that the Canadian Airlines Dispatchers As-
sociation were certified for all employees of
the company classified as airline dispatchers.
I am drawing on my recollection. They
have ...

Mr. Lewis: Excuse me; you can if you like,
but do not do it.

Mr. MacDougall: They have quite a few
terminals where dispatchers were employed.
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Mr. Lewis: So far as the language of the
certificate is concerned, it covered the airline
dispatchers of the employer.

Mr. MacDougall: That is right; yes.

Mr. Lewis: And they were a group that had
not been bargained for?

Mr. MacDougall: They had once been in
the certificate, and then had been dropped
out from bargaining.

Mr. Lewis: I also understood you to say
that the existing bargaining agent did not
intervene; did not oppose the application.

Mr. MacDougall: That is correct.

Mr. Gray: Of course, the point is the Board
felt it possible to grant a certificate fragment-
ing a system-wide unit.

Mr. Lewis: As a matter of fact, Mr. Gray,
if it will help you I am going to ask Mr.
MacDougall for other examples to show you
that the law is not only bad, but unnecessary.

Mr. Gray: Are you talking about the existing
Industrial Relations...

The Chairman: Mr. ‘Gray, perhaps we can
hear Mr. Lewis’ questions.

Mr. Lewis: The other case that you gave
was the Brotherhood of Railway, Airline and
Steamship Clerks case. There again you had a
situation where the existing bargaining agent
first intervened and then withdrew its
intervention?

Mr. MacDougall: In substance it withdrew
its intervention; it did not wish to go on a
ballot, and I think it actually withdrew. But
the Board had heard evidence and was sat-
isfied that convincing grounds existed for
fragmenting the unit.
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Mr. Lewis: Yes, and it did so.

Mr. MacDougall: And it did so.

Mr, Lewis: I cannot recall cases, but it
seems to me there have been more than these
two cases where the Board fragmented exist-
ing bargaining units.

Mr. MacDougall: Mr. Lewis, I have been
going into our records for the last month or
so rather carefully, and they are the only two
cases that are clear cut on this issue.

Mr. Gray: If I may assist Mr. Lewis and
return the favour, it may be he is thinking of
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other cases in which the Board, on an initial
application, granted the certificate on a
regional or local basis contrary to the wishes
perhaps of the employer or perhaps of an
intervening union; for example, The Bell
Telephone case.

Mr. Lewis: All right, I was going to do that
later, but I will do it now. The Board has, in
the case of national systems, certified unions
for bargaining units in a part of that system?

Mr. MacDougall: Yes, it has.
Mr. Lewis: Are there many?
Mr. MacDougall: Quite a number.

Mr, Lewis: Do you have the statistics for
that?

Mr. MacDougall: There have been 59 ap-
plications for certification for what might
be termed regional bargaining units, meaning
units comprising employees employed at a
number of plants or terminals or in more
than one geographical area in which the
employer carries on business or activities. Do
you want the disposition of the 59 so-called
regional applications? I have them broken
down by source, by CLC, CNTU, and so on.

Mr. Lewis: Yes, I think we should have
them.

Mr. MacDougall: Twenty nine were made
by the CLC unions, of which 20 were grant-
ed, two rejected and seven withdrawn.

Mr. Gray: Would you read those a little
more slowly, please, Mr. MacDougall?

Mr. MacDougall: Yes.
Mr. Gray: Twenty nine by CLC?

Mr. MacDougall: No; 29 made by the CLC,
of which 20 were granted, two rejected and
seven withdrawn. Ten such applications were
made by affiliates of the CNTU, of which five
were rejected, five withdrawn and none
granted. Twenty were made by independent
and other organizations, of which seven were
granted, seven rejected and six withdrawn.

Mr. Lewis: Mr. MacDougall, if the Chair-
man does not think it too onerous a job,
would it be possible to get a list of the names
of the 59 cases, the disposition in each case,
and which of the Board members were pres-
ent when the decisions were made?

Mr. MacDougall: I might have here. . .
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Mr. Lewis:
Chairman.

Mr. MacDougall: . . . a list of the 59 cases. I
have done no research on the members of the
Board present. I had not thought that it might
be helpful. If you can draw any conclusions
from members present I would be glad to
supply a list and give. .

Mr. Lewis: Mr. Chairman, unless you
object, I certainly think it might be helpful to
have such a list, showing the members pres-
ent and any dissent that may have been
recorded; and, in cases where dissent was
recorded, who recorded it.

I do not mean now, Mr.

Mr. MacDougall: That will not necessarily
show the voting; it may show whether any
particular member perhaps felt strongly
enough to register dissent.

This question was raised at a previous
meeting of the Committee, and it was argued
that dissent would show the voting. When a
Board member—or members—asks to be
recorded as dissenting or abstaining, it does
not mean that reflects the voting on a particu-
lar decision of the Board. The vote may be
five to three and one man may say, “I dissent
and I wish to be recorded as so doing”. We
do not keep a record of the voting.

e 2055

Mr. Lewis: I have understood that over the
years, Mr. MacDougall. The conclusion to be
drawn from that perhaps would be that any-
body who did not want to be recorded as
dissenting may decide to acquiesce and finally
vote for it, whatever he may have said be-
forehand.

Mr.
apply.

Mr. Lewis: That would be my conclusion,
but let us not argue about it.

MacDougall: On no, that does not

Mr. Gray: On a point of order, perhaps Mr.
MacDougall can tell us, based on his knowl-
edge and experience and not mentioning any
names, what the actual practice is in voting.
We should have it on the record. Anybody
can draw conclusions but let us hear what
actually happens.

The Chairman: Mr. Lewis is doing the
questioning and we will get an explanation.

Mr. Lewis: If Mr. MacDougall feels free to
do so, let him go ahead. I was asking for that
which is public knowledge. These votes take
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place in executive session. If he feels free to
tell us, by all means go ahead. I have no
objection.

Mr. Gray: I am not asking for names.

Mr. MacDougall: I will put it this way.
When the number of employer representa-
tives who are present at any meeting of the
Board exceeds the number of employee
representatives present at that meeting, or
vice versa, and when there is an issue that
involves opposing viewpoints by all employ-
er representatives and all employee represen-
tatives, the Board then follows the practice of
giving equal weight to the votes cast by each
side as a group. The result, in the event of a
division of opinion between the representa-
tives of the employers and the employees, is
that the presiding officer casts his vote, which
becomes the deciding factor. However, here
again no record is kept of such situations.

Mr. Lewis: Are you suggesting that the
Board considers itself competent to make a
decision without equal representation?

Mr. MacDougall: The Board is able to
determine its own rules of procedure; it has
done so and this is a constant practice.

Mr. Lewis: It has done this in order to
equalize the representation?

Mr. MacDougall: So when the Board is
unbalanced do not misunderstand me, I do
not mean that the members are unbalanced.

Mr. Lewis: Every time it has rejected a
case of mine I thought it was unbalanced!

Mr. MacDougall: The Board thinks this is a
fair way of seeing, if four employer members
are present and two employee members of
the Board are unable to be present, that the
results of the voting should not be in one
particular direction if the issues might split
the Board on its representative basis between
employer and employee.

Mr. Lewis: Mr. MacDougall, I am not ask-
ing you to interpret the Act, but do I gather
from your statement that the Canada Labour
Relations Board would feel that under this
legislation it was within its competence and
jurisdiction to make a decision with an
unbalanced Board?

Mr. MacDougall: Oh yes, indeed.

Mr, Lewis: And each one of them has a
separate vote? You are saying that if there
were four employer members and two
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employee members, you only count the two
employer votes.

Mr. MacDougall: You might for simplicity
say that the four employers have one vote
and the two employees—for the purposes of
the particular subject under discussion—also
have one vote, and the chairman casts the
deciding ballot.

Mr. Nielsen: In other words, you give equal
weight to both sides?

Mr., MacDougall: Equal weight.

Mr. Nielsen: You assume there are an equal
number and you place the onus of making the
decision on the chairman?

Mr. MacDougall: Yes.

Mr. Lewis: But does that not flow from the
fact the Act provides for a balanced board
between employer and employee? I have
never known a Labour Relations Board—and
I have appeared before more than one-—
which would consider itself to have jurisdic-
tion to make a decision without a balance of
votes, whichever way you arrive at that
balance.

Mr. MacDougall: The Board has its own
method of arriving at a balance.
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Mr. Lewis:
votes, exactly.

At arriving at a balance of

Mr. MacDougall: But the Board members
on either side feel entirely free to do so and
frequently cross over and vote with the
opposing side. This is that kind of Board.
They vote according to their assessment of
the facts and their consciences, and this is it.

Mr. Lewis: Do not let Mr. Marchand hear
you. He will say that is not possible.

Mr. Marchand: Of course it is possible; it
happens all the time. Legally, there is a quo-
rum, and when there is a quorum, they can
sit legally. This is what I understand.

The Chairman:
questioning.

Mr. Lewis: As a matter of interest, do
members who do not attend these hearings of
the Board attend the Board’s executive ses-
sions to arrive at a decision?

Mr. MacDougall: The practice is that if
they have not heard the evidence they do not
participate in arriving at a decision.

Let us continue with the
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Mr. Lewis: Thank God for that.

You are going to supply us with a list of
the names of the cases showing those of the
Board members present and any dissent that
was registered. You mentioned ten CNTU
cases. When were they filed? Was it in the
last year or two?

Mr. MacDougall: Over quite a number of
years; two of the five withdrawals were in the
earlier years of the Board, certainly well
before 1964 and 1965, when the present con-
frontation began to develop. My recollection
is that they found they had mo prima facie
majority, and rather than have a dismissal
they asked permission to withdraw the
application.

Mr. Lewis: Excuse me for interrupting
you, but in those two cases out of the ten had
the decision on the appropriate bargaining
unit already been made?

Mr. MacDougall: No, sir; of the ten applica-
tions five were rejected and five were with-
drawn. Two of the five withdrawals took
place without, perhaps, an announced reason,
but it is our practice that the investigating
officer will inform an applicant he does not
have the prima facie majority that he claimed
to have on the basis of his preliminary inves-
tigation. In such circumstances they exercise
the privilege of requesting withdrawals sim-
ply in order to avoid a six months’ impedi-
ment, or bar, to the filing of a second
application.

Mr. Lewis: You mean that if the application
is formally rejected it cannot be filed again
for another six months?

Mr. MacDougall: They cannot file for six
months for the same, or substantially the
same, bargaining unit.

Mr. Lewis: But if they withdraw they do
not have that time limit.

Mr. MacDougall: Yes; that is so.

Mr. Lewis: Therefore, two of the five with-
drawals were because they found that they
did not have a majority?

Mr. MacDougall: That is my recollection. I
have looked at it recently. I believe that is
what happened. I could find no reason other
than that in the files.

Mr. Lewis: In the case of the other eight,
with what industry did they deal, that is, the
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five that were rejected and the other three
that were withdrawn?

Mr. MacDougall: I believe they were basi-
cally in the broadcasting and the railway
industry. A number of the withdrawals took
place immediately after the decision of the
Board in the Angus Shops case.

Mr. Lewis: Will you give us that informa-
tion in table form, Mr. MacDougall?

Mr. MacDougall: Yes, I will be very happy
to give you this either in table form or in
some condensed form.

Mr. Lewis: Would it be feasible to give the
decision of the Board in each case, but not
the reasons for judgment?

Mr. MacDougall: The reasons for judgment
were not issued in every case...

Mr. Lewis: I know that.

Mr. MacDougall: .
Lewis.

Mr. Lewis: I left them out because I knew
they were not issued in every case, but I
would like the decision or the order of the
Board in each case.

Mr. MacDougall: I do not know whether or
not you are interested, but the Board did
distinguish in its reasons for judgment in an
entirely different case—La Banque Cana-
dienne Nationale case—between a number of
applications made by the CNTU and the type
of applications made by and granted regional-
ly for the affiliates of the CLC. I have that
information here if you wish it in the record.
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Mr. Lewis: What year was that?

..I do not suppose, Mr.

Mr. MacDougall: This judgment is dated
April 12, 1967.

An hon. Member: What is the name of that
case, sir?

Mr. MacDougall: It is a case involving Le
Syndicat National des Employés de la Banque
Canadienne Nationale, CSN, covering the
regional unit of the employees of La Banque
Canadienne Nationale employed in Montreal
and Quebec City. I have with me only an
excerpt from the reasons for judgment, but it
is the one case I was able to find where the
Board tried to distinguish between the
regional applications that were coming to it
from CLC and its affiliates on the one hand
and those that were coming to it from CNTU.
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It inserted this in the judgment involving the
employees of La Banque Canadienne Na-
tionale for the reason that counsel for the
CNTU cited quite a number of precedents
which he felt should be taken into considera-
tion by the Board, and the Board felt it could
make a differentiation between the two types
of applications that were coming forward to it
from these two sources.

Mr. Lewis: I suppose you know that this
case was published in the Labour Gazette?

Mr. MacDougall: Yes.

Mr. Nielsen: Rather than ask members to
look it up in the Labour Gazette or to have it
published in the record, I wonder if the deci-
sion could be reproduced and copies dis-
tributed to members of the Committee?

Mr. MacDougall: Yes, they certainly can.

The Chairman: Is that the pleasure of the
Committee?

Some hon. Members: Agreed.

[Translation]

Mr. Grégoire: A supplementary question.
Was the application made by the Banque
Canadienne Nationale employees through the
CNTU rejected? Did I wunderstand you
correctly?

[English]

Mr. MacDougall: Yes, the application was
not rejected because it was a regional
application by any means. It was rejected on
other grounds entirely. The application basi-
cally invelved, if I recall correctly, employees
in what was described as the IBM depart-
ment of the head offices of the bank in Mont-
real and at a number of branches, including
Quebec City and other branches in greater
Montreal. The employer opposed the applica-
tion on the grounds that these people who
were basically engaged in clearing house and
routine clerical operations formed only a part
of the employer’s operations in the clearing
house functions of the bank, whether at head
office or at the branch offices, and that a great
many other tellers were involved in clearing
operations. There were people handling not
only IBM machines, but Burroughs adding
machines and all this sort of equipment, and
they were also engaged in the clearing proc-
esses. The Board found that the group for
which application was made was not appro-
priate for collective bargaining when separat-
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ed from the other people who were perform-
ing similar work, either with different
machines or manually, in the clearing proc-
ess. The rejection in the case of La Banque
Canadienne Nationale employees was not
based on the issue of the regional scope for
which application had been made. It was for
an entirely different reason.

Mr. Lewis: If I may put it in fewer words,
the applicant applied for a portion of the
employees in the offices. The Board held that
that was inappropriate and that generally
speaking an appropriate unit would take in
all the employees in those offices.

Mr. MacDougall: Yes, part of the offices
and part of the employees within particular
offices.

Mr, Lewis: Mr. Chairman, if I am taking
too long will you stop me?

The Chairman: Perhaps you could wind it
up with this question, if you do not mind.

Mz, Lewis: I had some other questions, but
I can wait for the second round.

I would like to make this point clear to
Committee members. In a case where there is
a dispute as to the appropriateness of a bar-
gaining unit, does the Board not follow cer-
tain procedures to get information? In a case
such as La Banque Canadienne Nationale,
unless you did differently, would you not be
sending out...

Mr. MacDougall: We do not send examiners
out.

Mr. Lewis: ... questionnaires to describe
the content of the work, and so on?

Mr. MacDougall: No, but for contested clas-
sifications we have questionnaires for people
who are alleged to be or are not to be super-
visory, that is, performing management func-
tions. We have other tests for people who are
said to be confidential in regard to labour
relations and some others for security staff,
and that type of thing. We rely largely on an
adequate description in the report of the
investigating officer, which is read into the
record where it is appropriate. The Board
then, at a hearing brings out the evidence
and has the parties produce feasible evidence.

Mr. Lewis: Related to this, Mr. Chairman,
when a union makes application for certifica-
tion, it has to describe the bargaining unit
which it claims to be appropriate. Is that not
correct?
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Mr. MacDougall: That is so. We hope that
they describe it and describe it well.

Mr. Lewis: Your application form has a spe-
cial section for the purpose of the description
or the definition of the bargaining unit that
the applicant claims to be appropriate. If the
employer or some other union questions the
definition and claims that some other unit is
appropriate, and that this one is not, you then
make the investigations you have indicated.

Mr. MacDougall: We do.

Mr. Marchand: I just want to ask a ques-
tion for clarification, Mr. Allmand, if you will
allow me. You told us a few minutes ago that
when the Board is unbalanced the members
agree among themselves that the balance
should be re-established. For example, if
there are four employers and three repre-
sentatives of employees, one of the employers
would not vote.

Mr. MacDougall: No, they would all vote
but they would have equal weight.

Mr. Marchand: Yes, they would have equal
weight.

Mr. MacDougall: Unless they break ranks
and an employer votes with the trade union,
then this would follow.

Mr. Marchand: The last time the applica-
tion by the CNTU group in Montreal was
rejected by the Board I understand that Mr.
Picard, who did not attend the hearing, was
not allowed to vote. I do not know if he was
present, but even if he had been he would
not have been allowed to vote. In that cir-
cumstance was this ruling applied?

Mr. MacDougall: I do not remember if
there was that kind of a split on the Board,
and I do not feel free to indicate how the
Board members voted. The fact is that Mr.
Picard was not there.

Mr. Marchand:
remember?

No, but you do not

Mr. MacDougall: Therefore, because he did
not hear the evidence, he would not ask to
participate.

Mr. Marchand: No, but I want to know
whether the ruling you outlined a few min-
utes ago applied in that case? You do not
remember?

Mr, MacDougall: Offhand I would say it did
not apply; that it was not necessary for the
Board to achieve that balance.
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Mr. Allmand: Following on Mr. Marchand’s
question it may be that I misunderstood the
use of Mr. Marchand’s term; Picard was not
allowed to vote. Was the circumstance simply
that he was not there or did he subsequently,
not having been there hearing the evidence,
ask to vote and was refused, or did he simply
not vote?
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Mr. MacDougall: He did not hear the evi-
dence, he did not ask to vote and if he was
there at the time the decision was made I am
sure he would not have felt competent to
vote, but the question stripped down means
did the Chairman cast the deciding ballot,
and this is not so.

Mr. Nielsen: I think it goes deeper than
that. Did Mr. Picard, in fact, ask to vote and
was he refused?

Mr. MacDougall: No, Mr. Picard never
asked to vote. I do not believe he was there.

An hon. Member: Mr. Chairman...

The Chairman: Just a moment. We have
established a principle that we will allow
questions of clarification so long as they are
only for clarification. Mr. Nielson adhered to
this. Now, Mr. Grégoire, is this a point for
clarification or a question?

Mr. Gray: It should be up to the person
who has the floor to say whether he wants to
yield.

The Chairman: No; I have established a
tradition in this Committee—a short-lived
tradition—that points for clarification are fair.
When we are following a line of ecross exami-
nation I think they are fair. There is no rea-
son why Mr. Marchand should have the right
to clarification and it be denied the other
side. Mr. Grégoire?

[Translation]

Mr. Grégoire: It is less than a point of
clarification. I would just like to ask if we
can have the complete file of the CNTU case,
relating to the Banque Canadienne Nationale,
This does not seem clear to me.

[English]
Mr. MacDougall: The complete Board file,
Mr. Grégoire?

Mr. Grégoire: Yes.



February 12, 1968

Mr. MacDougall: No; I would not be pre-
pared to produce that because it shows that
employee A and employee B are members of
a union and others are not; employees C and
D might not be. It would open the way to
possible discrimination against employees and
even when our cases get into the courts. ..

The Chairman: We can have the judgment,
I think.

Mr. Lewis: You can have more than that,
with great respect—to help Mr. Grégoire. You
can have the application, you can have the
reply of the employer, you can have any
intervention that may have been filed, you
can have the judgment of the Board.

Mr. MacDougall: Quite so.
Mr. Lewis: That will give the entire story.

The Chairman: Is it the feeling of the Com-
mittee that we want this?

[Translation]

Mr. Grégoire: There is one more thing. I
would like to know how many employees
were affected by the application made by
CNTU and how many employees were not
included in this application? What was the
majority group; was the application of the
majority group refused because it was not
adapted to the minority group, or was the
application refused because it represented a
minority group in order to adapt it to a
majority group?

[English]

The Chairman: If I might intervene here, I
really think this is not a point for clarifica-
tion. I have you down for questioning; we
will come to you. Mr. Regimbal, do you have
a question for clarification?

Mr. Regimbal: Yes.

The Chairman:
Marchand raised?

On the point that Mr.

Mr. Regimbal: No; on the statistics that
were given by Mr. MacDougall a minute ago
as part of an explanation. Is it possible that
in those numbers there are repeaters? For
instance, that two that had withdrawn with-
drew twice which would make four, or that
had withdrawn once and came back and were
rejected or accepted. Is there any possibility
of this?

Mr. MacDougall: This is so in a good many

of our statistics. Withdrawals are replaced by
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applications withdrawn or replaced by new
applications which may succeed or be reject-
ed. There is that sort of duplication. It may
be on occasion that the same case is rejected
twice. Very close to that would be one of the
CBC cases where the same application for
substantially the same group of employees
was rejected twice.

Mr. Regimbal: Will that show up in the
information you will give us?

Mr. MacDougall: We can try, Mr. Regimbal.
The Chairman: Mr. Allmand?
e 2120

Mr. Allmand: Mr. MacDougall, in recent
weeks I have received some letters and cards
from unions suggesting that Bill C-186 is dan-
gerous because it provides for the fragmenta-
tion of national bargaining units. Now, from
the answers you gave to Mr. Gray and Mr.
Lewis earlier it would seem that the Board,
under the present Act, already has granted
certification for fragmented units in the past.

Mr. MacDougall: Yes, it has.

Mr. Allmand: And this was in accordance
with the present statute?

Mr. MacDougall: That is so.

Mr. Allmand: Therefore, the criteria you
listed so well at the beginning of the hearing
this evening provide at present for fragment-
ed, or less than system-wide, units.

Mr. MacDougall: Both for fragmented units
and for regional units applied for de novo
and dealt with on that basis.

Mr. Allmand: In reply to Mr. Lewis you
said there had been 59 applications for
regional units—I am not too sure whether Mr.
Lewis asked for this additional information
on those statistics—but I wonder if you have
information that would tell us how many of
these 59 were contested on the appropriate-
ness of the bargaining unit. I ask that because
you say that some of these were rejected or
withdrawn, not on the basis that they were
not appropriate as bargaining units, but on
other grounds. So, I am wondering how many
of the 59 were contested on the ground of
whether or not the bargaining unit was
appropriate.

Mr. MacDougall: I have not examined those
particular 59, but I have examined the over-
all figures of the Board to ascertain what
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happened with the Board’s disposition of
cases where there was a direct conflict
between CNTU affiliates on the one hand and
CLC affiliates on the other. I have an overall
figure but it does not relate to the 59. It is
compiled from wherever we found one or the
other as an applicant and the opposing side as
an intervener.

Mr. Allmand: I am interested only in those
that were contested on the appropriateness of
the bargaining unit, not on other grounds.

Mr, MacDougall: No. These are 61 what I
call direct conflict cases, but they are not
necessarily cases in which it was a regional
unit or anything of the sort. A case in point
would be the CNTU applying for Ogilvie
Flour Mills Company, Limited, a single plant
in Montreal, and being opposed by the CLC
affiliate, The Brotherhood Railway, Airline
and Steamship Clerks, or the same with
Robin Hood Flour Mills Limited. We have
gone through and looked at the...

Mr. Allmand: Well, of course, I am only
interested in the conflict where it is a conflict
on the appropriateness of the bargaining unit.
I am not...

Mr. MacDougall: Well, essentially these
were on the appropriateness of the bargaining
unit, but not on the point of its being region-
al. These take in single plant units, regional
units, and so on; they take in the whole
gamut of our applications for certification.

Mr. Allmand: Well, would you have this
kind of information: On the applications by
the CNTU to fragment a national bargaining
unit, do you know how many were rejected
and how many were accepted?
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Mr. MacDougall: I think that shows up in
the statistics I gave of 10 applications—no,
perhaps not. They may have sought to carve
out a single plant, not a regional unit out of a
system-wide unit. Whether one could call the
Angus Shops a regional unit or just one plant
unit is, perhaps, debatable. There the CNTU
applied for all the shop craft employees plus
the storekeepers in the stores department.
The Angus Shops mechanical tradesmen came
under the chief of motive power of the rail-
way. The stores department employees were a
section of a country-wide stores department.
They were sent from the Angus Shops and
serve, basically, about 64 or 70 stores depots
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in the Atlantic region alone. They might have
to get directly from the Montreal Shops large
parts that are difficult to obtain from other
base plants, such as the Ogden Shops and the
Weston Shops at Winnipeg.

Mr. Allmand: You said there were ten
applications by the CNTU for regional units
of which five were rejected. Do you know if
these five were rejected on the grounds of
appropriateness of the bargaining unit or on
other grounds?

Mr. MacDougall: These were not necessari-
ly rejected by the Board because of appropri-
ateness. In a nutshell, the Board’s basic
position is that—whether it be a system unit
or less than a system unit—ordinarily it is not
conducive to stable labour relations or order-
Iy collective bargaining to subdivide a well-
established unit of employees into several
units consisting of segments of employees of
the same craft and in any particular case
where it is sought to do so, convincing
grounds for so doing should be established.
That has been a recurring theme in various
reasons for judgment issued by the Board.

Mr. Allmand: They have done it, though,
in cases such as the Nordair case.

Mr. MacDougzall: They felt that convincing
grounds for fragmenting had been well-prov-
en and brought out in evidence before the
Board.

Mr. Allmand: Have you read Bill No. C-186,
Mr. MacDougall?

Mr. MacDougall: Yes.

Mr. Allmand: Do you think that clause 1,
which adds subeclauses (4a) and (4b) to Section
9 gives any more power to the Canada La-
bour Relations Board or imposes any burden
on them that they already do not have?

Mr. Lewis: How can Mr. MacDougall tell us
that?

Mr. MacDougall: In my humble opinion the
answer is No. The Board may consider
whether any bargaining unit is appropriate. It
may certify an employer unit, a craft unit or
any other unit. I do not see that its discretion
is greatly diminished or enlarged by the addi-
tion of these subclauses. There still will have
to be some set of criteria for determining
bargaining units, and not simply on the
wishes of employees. It must go beyond that
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to the welfare of the enterprise, and many of
them will have gone through the criteria
earlier.

Mr. Allmand: Thank you, Mr. Chairman.

[Translation]

Mr. Grégoire: Mr. Chairman, I would like
to know why the employees of the Banque
Canadienne Nationale could not choose the
CNTU as their union.

To what union were they allowed to
belong, then?

[English]

Mr. MacDougall: There has been no bar-
gaining agent certified for employees of the
Banque Canadienne Nationale. Any union,
including the CNTU, that comes to the Board
with a majority in a unit which is deemed
appropriate by the Board will certainly
become certified if they meet all the other
requirements of the Act. This is not a matter
of freedom of association, or anything of that
sort. They simply were choosing people who
worked on a certain type of machine and who
did a very limited operation. The Board
found they were shaping a bargaining unit in

which they had a majority, but they had not
come forward with a wunit that was
appropriate.
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[Translation]

Mr. Grégoire: Is there anyone else who
made a request to represent those employees,
that category of employees of the Banque
Canadienne Nationale?

[English]

Mr. MacDougall: No, no other union has.
Another union came forward for a different
bank. This union has been certified, but they
asked for a coherent bargaining unit across
the system of the bank. It is the only banking
operation that has been certified, the City
District Savings Bank of Montreal, which is
commonly known as La Banque d’Epargne du
District de Montréal.

Mr. Duquet: Mr. MacDougall, could I ask a
question on this? If I clearly understood your
point, you mean that those people who asked
for representation and certification attempted
to be classed as IBM operators, but it was
found that many of them were not, in fact,
operators of IBM. The group included all
kinds of workers, those doing clearing house
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work, those doing all kinds of general office
work, and things like that. Am I right?

Mr. MacDougall: That is close, but it is not
exactly the situation. These were operators
thoroughly skilled in their own field, but
there were other positions included such as
people working alongside them doing clearing
house work either at head office or in the
branches and people operating other types of
machines. The Board thought it was too limit-
ed a group to be a viable bargaining unit,
considering the community of interest of the
employees of the bank. There were so many
other clerical people who should have been
included that the Board thought they should
have gone out and tried to organize them as
well and then come forward with a more
comprehensive unit that would have taken in
people who had such a community of interest.

Mr. Duquet: I understand perfectly.

[Translation]

Mr. Grégoire: This means that the
employees who made the request did not pro-
vide sufficient representation for all the
employees of the Banque Canadienne
Nationale.

[English]
Mr. MacDougall: They did not apply to

nearly all the employees. They were trying to
take a small group.

[Translation]

Mr. Grégoire: Did anybody apply for all
the employees of the Banque Canadienne
Nationale?

[English]
Mr. MacDougall: No, no. This was not a
case. ..

[Translation]

Mr. Grégoire: Then the field is open. The
CNTU could again ask to represent all the
employees of the Banque Canadienne
Nationale.

[English]
Mr. MacDougall: Quite so.

Mr. Reid: Yes, Mr. Chairman. Mr. Mac-
Dougall, you told Mr. Allmand that clause 1
of the Bill does not change the present pow-
ers of the Board.

Mr. MacDeugall: This is my very humble
opinion. I am not trained in the law, Mr.
Reid, but this is my view.



Mr. Reid: That confirms what Mr. Nichol-
son told me the last time we met. Clause 1
does not add or diminish any of the powers of
the Board. All this does really is to restate in
different language the powers of the Bill as
outlined, I think, in section 61 of the original
Act.

Mr. MacDougall: Yes, I think so.
e 2135

Mr. Reid: Therefore, given the criteria of
the Board as you outlined it before, it means
the Board already has within its powers the
right to fragment or to break up national
bargaining units, should it decide to do so?

Mr. MacDougall: It does, and it has exer-
cised what it considers its right to fragment,
given convincing reasons for so doing.

Mr. Reid: In other words, the Board con-
siders there is nothing particularly sacrosanct
about the way the unions are established
across Canada. They can be changed if a
change is necessary?

Mr. MacDougall: The unions or the bar-
gaining units?

Mr. Reid: The bargaining units.

Mr. MacDougall:
strong word.

“Sacrosanct” is a very

Mr. Reid: This is a very strong question.

Mr. MacDougall: The Board has given cer-
tain criteria. It is a combination of a lot of
those criteria which count, they balance out.
The Board gives weight to a particular set of
circumstances in one economic situation or in
a variety of situations.

Mr. Reid: In other words, the Board as
presently constituted, and with its present
powers, can be sufficiently flexible to break
up national bargaining units. . .

Mr. MacDougall: ... all by itself, yes.

Mr. Reid: ... if it decides, in its judgment,
that this is necessary for the benefit of the
employer or the employee?

Mr. MacDougall: Yes.

Mr. Reid: That really means that clause 1
does not add anything; and according to some
of the material I have received from the
people of my riding, this would lead to the
break-up of national bargaining units?

Mr. MacDougall: I think not.
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Mr. Reid: Yes. That power is already there.
Having said all that could we look at clause
3 of the Bill, which...

Mr. Lewis: You are satisfied.

Mr. Reid: If the power is already there,
then it would seem to me that you are neither
adding to, nor diminishing, anything; and
that the really important clause would be the
appeal clause...

The Chairman: There is no doubt that. ..

Mr. Reid:
entirely.

... which is another matter

The Chairman: There is no doubt that a
dialogue between Mr. Lewis and Mr. Reid
would be fascinating, but I would prefer, Mr.
Reid, that you direct your questions through
the Chair.

Mr. Reid: Yes, Mr. Chairman. If I may I
will revert to the panel arrangements. What
constitutes a quorum of the Board at the
present time?

Mr. MacDougall: Three members, providing
that those include one employer-representa-
tive and one employee-representative.

Mr. Reid: And the panel system as outlined
in the amendments would provide for a simi-
lar quorum?

Mr. MacDougall: Yes.

Mr. Reid: In the evidence you gave, either
to Mr. Gray or to Mr. Lewis, you said that
the votes of both sides were balanced; that if
there were more employers than employees
each side’s votes were given the same weight?

Mr. MacDougall: I said that that is what
the Board does in cases where the two groups
do not cross lines but vote one with the other.
If there is a split between employers and
employees, and the Board is unbalanced in
numerical terms, weight is given to the
employers voting, and they all vote; and
equal weight is given to the employee-
representatives voting, and they all vote. But
if the two sides deadlock then it is up to the
chairman.

Mr. Reid: In other words, would it be fair
to say that if they vote according to their
interests the votes are equalized, but if they
vote in a statesmanlike way and cross over
the votes are taken as cast?
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Mr. MacDougall: In my experience, they
vote according to their consciences and their
oath of office at all times.

An Hon. Member: Do they pair most of the
time.

Mr. MacDougall: That is a very. . .

Mr. Reid: It is very, very tricky ground?

Mr. MacDougall: That is “touchy” ground. I
would rather not go too deeply into that.

Mr. Reid: Where does the Board hold its
meetings?

Mr. MacDougall: At the present time its
hearings are held in Ottawa.

Mr. Reid: Has it ever travelled? In other
words, has it gone to places where the cases
arise?

Mr. MacDougall: No.

Mr. Reid: All cases, therefore, must come
to Ottawa?

Mr. MacDougall: That is so.

Mr. Reid: Has there ever been a case in the
Board’s history of its having gone to hear a
case in Montreal, or in Toronto or out to
Vancouver or to the maritimes?

Mr, MacDougall: No.

Mr. Reid: Everybody comes to Ottawa?
Mr. MacDougall: That is so.

An hon. Member: At whose expense?

Mr. Reid: That is an interesting question.
Who pays the expenses for these applica-
tions? Does the government undertake any of
the expenses of the unions who, say, have to
come from Vancouver to Ottawa to present a
case, or are these borne by the applicants?

Mr. MacDougall: They
themselves.

manage by

Mr. Reid: I see. Is there any honorarium
paid to the members of the Board, or is this
purely voluntary?

Mr. MacDougall: They are paid a per diem
allowance.

Mr. Reid: And this is a voluntary board? It
is not a full time but a part time Board.

Mr. MacDougall: They meet on an ad hoc
basis on from two or three days up to six
days a month.
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Mr. Reid: About six to eight days a month?

Mr. MacDougall: Up to six days a month;
they may meet on the first three days and the
last three days. There are usually three or
four weeks between their meetings.
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Mr. Lewis: Mr. Reid, this arrangement is
covered by section 58(7) of the Act.

Mr. Reid: In the hearing of these applica-
tions the quorum is three, providing that one
comes from the employer and one from the
employee?

Mr. MacDougall: Yes.

Mr. Reid: And no matter how serious the
case, it is not necessary to have a full Board
on any application?

Mr. MacDougall: That is so.

Mr. Reid: And a contested application
between, say, the CNTU and a CLC union
could conceivably be heard before the mini-
mum quorum of three?

Mr. MacDougall: Conceivably, yes; but the
Board is very reluctant indeed to hear impor-
tant cases without a good attendance. To that
end we use the long distance telephone to try
to persuade Board members in advance to
drop other important engagements to come to
our meetings.

Mr. Reid: How successful are you in these
attempts to provide full attendance?

Mr. Macdougall: We have varying success;
but basically they are a conscientious group
of men and they come when they can.

Mr. Reid: What would be the average turn-
out of the Board for an ordinary uncontested
application to determine, say, the appropri-
ateness of a bargaining unit?

Mr. MacDougall: I hesitate to hazard a
guess on what it would be...

Mr. Reid: I will not insist that you answer
that question. It is rather an unfair one.

Clause 4 provides for amendements to sec-
tion 60 which gives the Board the power to
make regulations. I understand there is a
clause already in the Act. What are the rea-
sons for its being amended so extensively?

Mr. MacDougall: I was not consulted on
that and I am afraid I cannot give you an
informative answer.
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The Chairman: Mr. Reid, that is a matter
of policy. Perhaps the Minister could answer
that one.

Mr. Reid:
Thank you.

[Translation]
The Chairman: Mr. Guay.

Mr. Guay: First of all I would like to ask a
question which Mr. Reid asked earlier.
Among the certification criteria you enumer-
ated earlier, is there one criterion which
takes precedence over all the others?

[English]

Mr. MacDougall: Oh, no. It is a matter of
giving balance and weight, in particular cir-
cumstances, to any combination of the 10, 12
or 14 criteria which may crop up. You do not
get them all in any one case. They have dif-
fering weight in various cases, and the Board
tries to use a flexible approach in order to
accommodate the wvaried labour relations
situations that arise, which are very, very
manifold indeed.

That is fine, Mr. Chairman.

[Translation]

Mr. Guay: Mr. Chairman, I have a short
supplementary question. Can the wishes of
the majority of employees have an influence
on the request for certification? I mean the
wishes of union employees?

[English]

Mr. MacDougall: If I understand it correct-
ly, the question is: Does the majority itself
provide a criterion? It does, in relation to
others. It is one of a number of criteria.
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Any other approach could lead to a rather
silly situation. That is to say, if a union with,
say, 100 members, all operating Burroughs
adding machines, came forward and said:
“These people should have freedom to deter-
mine their own unit,” and, besides that, there
were people using other types of adding
machines in the same offices or plants, you
could not permit that organization to use that
as a basic and overriding test of the appropri-
ateness of a bargaining unit. They would sim-
ply be shaping a bargaining unit to their own
ends and purposes without any regard to the
operation of the enterprise, the welfare of
other employees of the same employer, and
all the varied tests I mentioned earlier as the
criteria for the Board, and those are just
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about a universal set of criteria. They are
followed in provincial jurisdictions in Canada
and in the Province of Quebec and they are
largely followed in the United States and
Australia. Our Board has not dreamt these up
at all. They are not all original really, we
inherited a lot of thinking on this subject
when we came into this field.

[Translation]

Mr. Guay: In other words, if all the
employees of the Quebec Banque Canadienne
Nationale had made the request they would
have had more chance of obtaining
certification.

[English]

Mr. MacDougall: I am not sure I under-
stood the point of the question, but I feel sure
that if the organizing had gone a little further
afield the application for the Banque Cana-
dienne would have had a much greater
chance of success. The Board rejected an ear-
lier application where an affiliate, I believe of
the CLC, applied for a single branch bank of
the Bank of Nova Scotia in Kitimat, British
Columbia, because it was not appropriate for
collective bargaining. However, the reasons
for judgment stated, “We are not at this time
going to make any ruling on what is the
appropriate unit; it might be a district, a
group of districts, a region or some such geo-
graphical area.” At that time they did not
make any determination that the employers’
insistence on a Canada-wide bargaining unit
would have to be organized before the Board
would be prepared to grant certification. Does
that help you?

[Translation]

Mr. Guay: This is my last question. As a
result of the extensive publicity given to
this—and I am thinking of the letters and the
cards we have received—I have read time
and time again that the CNTU demands
representation which is equal to that of the
CLC on government commissions. I have read
the bill, studied it and re-read it. Is there any
provision made for equal representation by
the CLC and CNTU to the Labour Relations
Board?

[English]
The Chairman: I am wondering if the ques-
tion is in order. Perhaps you could repeat it?
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[Translation]
Could you repeat your question, Mr. Guay?

Mr. Guay: Certainly. I will sum it up to
make interpretation easier. Does the bill in-
clude provisions giving equal representation
to the CNTU and the CLC?

[English]
Mr. MacDougall: In Bill No. C-186?

Mr. Guay: Yes.

Mr. MacDougall: The Board will still be
composed of an equal number of employee
and employer representatives. I do not see
any change in the composition of the Board
as distinct from the appeal division, aside
from the addition of one other vice-chairman,
who I believe the Minister of Labour said
would be bilingual. As far as representation
is concerned, I believe it is untouched.
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Mr. Reid: Could I raise a point for clarifica-
tion, Mr. Chairman? If the Board were to sit
in panels, would there then not be inequality
between the CLC and the CNTU in cases
directly affecting ...

Mr. MacDougall: The bill does not say this.
The chairman will have the power to name
such panels, and this can be achieved under
the regulations.

Mr. Reid: In other words, this is a permis-
sive feature.

Mr. MacDougall: This is permissive, but I
think you will look in vain for any inequality
in the bill itself.

The Chairman: Mr. Mackasey?

Mr. Mackasey: Mr. Chairman, I realize that
it is not normal or logical for me to cross-
examine the witness, and I do not intend to
do so. I know this bothers Mr. Lewis.

Mr. Lewis: It does not bother me.

Mr. Mackasey: He has been moving around
more than normally. Usually he is a very
placid person. I am only trying to help ...

The Chairman: You may change that mood
if you continue to speak.

Mr. Mackasey: I am only trying, Mr. Chair-
man, to offer this as a suggestion because I
think ...
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Mr. Lewis: Without portfolio or as Minister
of Labour?

The Chairman: Perhaps we could get on
with the questioning.

Mr. Mackasey: Thank you, Mr. Chairman.
I think Mr. Lewis has raised a very valid
point and I want to help the Committee. This
is the point. It has been established through
questions by Mr. Reid, Mr. Allmand and Mr.
Lewis, as well as the examples advanced by
Mr. MacDougall, that the Board at the pres-
ent moment recognizes as appropriate bar-
gaining units less than national units in case
it fragments, in case it establishes a unit as
regional and in case it establishes a unit as
national. In addition to this, we have an
explanatory not to clause 1. You were asked
whether or not clause 1 of the Bill adds any
powers to the Board and Mr. Lewis rightly
pointed out that you were not in a position to
offer a legal opinion.

Mr. MacDougall: Yes, sir.

Mr. Mackasey: As the Acting Minister of
Labour, I would like to offer the opinion of a
legal representative of the Department of
Justice or the Department of Labour to estab-
lish this point which Mr. Lewis, in his wis-
dom and experience, feels will help the Com-
mittee and which may satisfy Mr. Lewis on
this point. I am really only doing this as a
gesture of help in order to make the point.

Mr, Lewis: If I did not know you were an
Irishman I would quote the Latin about the
Greeks.

The Chairman: I draw the Committee’s
attention to the fact that we have about seven
minutes left. Mr. Duquet, would you ask your
question, or was that your. ..

Mr. Duquet: I asked it.

The Chairman: That was your point of
clarification. I now have Mr. McCleave, Mr.
Hymmen, Mr. Lewis, Mr. Emard and Mr.
Clermont on my list. It is unlikely we will
finish by 10 o’clock, but we will work out a
solution then. Mr. McCleave?

Mr. Lewis: My name should go to the bot-
tom of that list. I do not think Mr. Emard or
Mr. Clermont have asked any questions yet.

The Chairman: Fine.

Mr. Lewis: I should not have a second
round until they have asked their questions.



The Chairman: Right.

Mr. McCleave: In his evidence the other
day the Minister indicated part of the reason
for this amendment was the fact that he felt
in the current operations of the Board there
was a prejudice in favour of the CLC and one
acting against the CNTU, and I think from
what has been said earlier this evening we
have lost sight of this.

Mr. Gray: I am sorry to interrupt, Mr.
McCleave, but on a point of order, Mr, Chair-
man. Of course we are all at a disadvantage
because we do not have the transcript, but I
did not understand the Minister to say that he
felt there had been prejudice. I understood
him to say there had been claims or allega-
tions that this was the case, and to avoid any
appearance of unfairness, and he even
stressed appearance.

Mr. McCleave: No, he went further than
that, but that is not quite the purport of my
question and I resent these damnable bogus
points of order being smuggled in every so
often by the prosecutor for the government
side.

This is my question, Mr. MacDougall, and I
asked it the other day.

Mr. Gray: I guess you are not talking about
me.

The Chairman: Perhaps we can get on with
the questioning. Mr. McCleave?

Mr. McCleave: I asked this question the
other day, Mr. MacDougall, but perhaps it is
not possible for you to answer.

Could you or someone else give us
instances of the voting pattern in the opera-
tion of the Canada Labour Relations Board to
establish whether in fact such a prejudice
exists, and that the CLC representatives on
the Board will always vote for their own side
and will always vote against the CNTU, or
that the CNTU representative will always
vote for his side and will always vote against
the CLC?
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Mr. MacDougall: I cannot give any pattern
because no record is kept, but T know about
quite a number of instances where people
cross lines, where CLC members vote in
favour of certification of CNTU applicants
and also the CNTU—I should not use the
word ‘“representatives”, they are employee
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representatives also whose background is
from those organizations; I should put it that
way. But they do vote in favour of each oth-
er’s applications. They also vote, from time to
time, for rejection of applications but I can-
not pinpoint any voting...

Mr. McCleave: When you say they cross
lines, then it is quite possible that in a contest
between the CLC Union and the CNTU Un-
ion, the CLC man might very well cast his
vote in favour of the CNTU application and
against the CLC one?

Mr. MacDougall: This happens. After all,
the certifications granted to CLC affiliates are
62 per cent of all those filed by their affiliates.
Sixty-one per cent of applications for cer-
tification made by the CNTU have been
granted. This is within one percentage point.
Without giving away any secrets—and I am
not trying to say what the patterns are—it
means that very largely Board decisions are
unanimous, in point of fact.

Mr. McCleave: So, generally speaking it
can be said, in laying down the first criterion
you mentioned, that the Board would consid-
er the purpose of the legislation?

Mr. MacDougall: Yes.

Mr. McCleave: Perhaps another way of put-
ting it is that the legislation has been enacted
by Parliament and is in the public interest so
the Board, as a criterion, would try its best to
operate in the public interest.

Mr. MacDougall: It operates in the public
interest and in order to promote stable labour
relations.

Mr. McCleave: I was going to come to that;
so that we do not have industrial unrest in
this country.

Mr. MacDougall: Yes.

Mr. McCleave: By and large the Board has
done a good job and has won the approbation
of management and labour across this
country?

Mr. MacDougall: I believe so.

Mr. Marchand: Just to clarify one point,
did it happen once in the past that in a dis-
pute concerning the definition of a bargaining
unit you had a CLC representative voting
with the CNTU?

Mr. MacDougall: A CLC representative...
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Mr. Marchand: Voting for a petition of the
CNTU and concerning the definition of the
bargaining unit when the definition of the
bargaining unit was at stake?

Mr. MacDougall: I should not be surprised
if this has happened. I do not know the case
you are referring to.

Mr. Lewis: On
clarification. ..

the same point of

The Chairman: One moment, please; we
are having a summit conference here. I am
sorry. You have a point for clarification?

Mr. Lewis: Yes, on the same point. I was
just going to give you a case. I do not know
what was involved but it concerned the Auto-
bus Lemelin Ltee in 1966, and according to
my research was an application by the Syn-
dicat des employes de transport provincial
against the CBRT.

Mr. MacDougall: Lemelin?

Mr. Lewis: Yes.

The Chairman: How do you spell it?

Mr, Lewis: L-e-m-e-1-i-n, like the writer.
Mr. MacDougall: I do not recall the case.

Mr. Lewis: It was in February, 1966, and a
vote was ordered in March. Certification was
granted to the CNTU against the existing bar-
gaining agent which was the CBRT. Do you
know what was involved there?
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Mr. Marchand: I will tell you, David, after
that.

An hon. Member:
diplomatic notes.

Exchange notes,

Mr. Lewis: I suppose the Minister has a
right to have confidences that a mere back-
bencher does not have, Mr. Marchand,
although the confidences may not have come
through the ministerial cabinet rules.
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The associations work us to death, no?

Perhaps Mr. MacDougall can look at it; he
will be back, I am afraid.

The Chairman: I do not think that is a very
nice way to phrase it.

Mr. Lewis: Let us finish for tonight, Mr.
Chairman.

The Chairman: Gentlemen, the way we will
leave it is this, if I have your concurrence:
On Thursday, February 15, at 11 a.m., the
CNTU will be before the Committee and I
have allocated two meetings, at 11 a.m. and
3.30 p.m., if necessary. On Tuesday, February
20, 1968, we have the Railway Association of
Canada in the morning. If we get through
that in short order and if it is the wish of the
Committee, we might ask Mr. MacDougall
whether he is free to come back to that point.
Is it agreed?

Some hon. Members: Agreed.
The Chairman: Adjourned.
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MINUTES OF PROCEEDINGS

THURSDAY, February 15, 1968.
(6) ‘

The Standing Committee on Labour and Employment met this day ‘at
11:20 a.m., the Chairman, Mr. Faulkner, presiding.

Members present: Messrs. Allmand, Barnett, Clermont, Duquet, Faulkner,
Gray, Lewis, McCleave, McKinley, McNulty, Nielsen, Patterson, Régimbal,
Reid—(14).

Also present: The Honourable Bryce Mackasey and Messrs. Cameron
(High Park), Grégoire and Lefebvre, M.P.s.

In attendance: Mr. Marcel Pepin, President, Confederation of National
Trade Unions (CNTU); and from the CNTU: Mr. Raymond Parent, General
Secretary; Mr. Jacques Dion, Treasurer; Mr. S. T. Payne, Second Vice-Presi-
dent; and from the Syndicat Général de Cinéma et de la Télévision, Section
Radio-Canada: Miss Giselle Richard, Secretary.

The Committee resumed consideration of Bill C-186, An Act to amend
the Industrial Relations and Disputes Investigation Act.

The Chairman introduced Mr. Pepin who, in turn, introduced those others
in attendance and a group from the Confederated Office of CNTU.

Mr. Pepin gave an oral summary of the CNTU’s written brief, and was
questioned.

Following completion of the questioning for this sitting, on motion of
Mr. Lewis, seconded by Mr. Gray,

Resolved,—That all written briefs be printed as Appendices to the Minutes
of Proceedings and Evidence. (See Note below)

At 12:57 p.m., the Committee adjourned to 3:30 p.m. this day.

AFTERNOON SITTING
(7)

The Committee resumed at 3:44 p.m., the Chairman, Mr. Faulkner, pre-
siding.

Members present: Messrs. Barnett, Clermont, Boulanger, Faulkner, Gray,
Guay, Lewis, McCleave, McKinley, Muir (Cape Breton North and Victoria),
Nielsen, Régimbal, Reid, Ricard—(14).

Also present: Messrs. Grégoire and Irvine, M.P.s.

In attendance: Same as at the morning sitting.

4—5



Mr. Pepin was questioned, assisted by Mr. Payne and Miss Richard.

The Committee adjourned briefly from 5:28 p.m. to 5:37 p.m.; where-
upon the questioning of Mr. Pepin continued.

The questioning having been completed, the Chairman thanked Mr. Pepin
and those assisting him for their attendance.

At 6:16 p.m., the Committee adjourned to 11:00 a.m., Tuesday, February
20, 1968.

Michael A. Measures,
Clerk of the Committee.

" Note: The CNTU brief is printed as Appendix I at the end of this issue.



EVIDENCE

(Recorded by Electronic Apparatus)

Thursday, February 15th, 1968

The Chairman: We will bring the Commit-
tee to order.

I apologize first of all for the inconvenience
caused by the shifting of rooms. We did not
realize there was such massive support for, or
interest in, this brief and I hope the equip-
ment will operate satisfactorily and there will
be no major obstacles or inconvenience
encountered.

Is the sound working all right?

May I request Members of the Committee
to please identify themselves before they
speak. Apparently there is some problem, so
if you could just say “Mr. Allmand” or “Mr.
Lewis” and thereby identify yourselves so
your remarks will be attributed to the right
person and not to the Chairman.

Mr. Gray: Mr. Chairman, while we are
finalizing the physical arrangements I would
like to propose—I think I am speaking on
behalf of the Committee—that you automati-
cally arrange to have a larger room for all
our meetings. I think the circumstances that
have occurred this morning may give an
incorrect impression to many in the audience
who may not realize that our facilities are
actually very efficient and effective. If we had
had sufficient warning of the size of the
group that was going to attend, either this
room or another of the large rooms would
have been suitably organized and we would
have been able to move immediately into the
hearing of witnesses and discussion of this
very interesting brief.

The Chairman: I think that is a fair com-
ment. We will certainly endeavour in the
future to have a larger room available.

[Translation]

Mr. Gray: I have to note that we often
have large delegations meeting here; that is
why we need a larger room. I must add that
this is not an ordinary incident this morning.
Other committees, such as that of Finance,

Trade and Economic Affairs, which need
large rooms and usually meet here, make the
proper arrangements beforehand.
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[English]

The Chairman: Now that the translation
system is working, I will call upon Mr. Pepin,
the President of the Confederation of Nation-
al Trade Unions. First of all, Mr. Pepin,
would you introduce the key witnesses who
are likely to speak, and would you then sum-
marize your brief. We will then get into the
cross-examination. Mr. Pepin.

[Translation]

Mr. Marcel Pepin (President, Confederation
of National Trade Unions): Thank you Mr.
Chairman and gentlemen of the Committee. I
am very pleased to introduce to you part of
the delegation accompanying us this morning.

On my left, Mr. Raymond Parent, secretary
general of the Confederation of National
Trade Unions; Mr. Jacques Dion, treasurer of
the CNTU: We thought that he should be
with us because it is often useful to have
the treasurer with you; we also have Mr. S. T.
Payne, second vice-president of the Confeder-
ation of National Trade Unions, and Miss
Gisele Richard whom Members of the Com-
mittee probably know at least by sight, since
she has been attending almost every meeting
of your distinguished Committee. Miss Rich-
ard is a secretary of the Syndicat général du
Cinéma et de la Télévision—a union which
has had and may encounter more problems
with the Canada Labor Relations Board.

Along with this delegation are also present
some members of the Confederated Bureau of
the CNTU, which is the sovereign directive
organization of the CNTU in between conven-
tions. The directors have held meetings here
in Ottawa for the past two days because yes-
terday, we presented our annual brief to the
federal cabinet. They were kind enough to
come and demonstrate that Bill C-186 was not
only a request formulated by the structures of
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our organization, but was something which
was also desired by the membership and not
solely by a few union leaders. And so, Mr.
Chairman, this is the delegation here with us
this morning.

If you will allow me now, I in turn, would
like to ask you a question: I presume that you
have a schedule and, in order to clarify
things, we would like to know if the Commit-
tee intends to hear us all day? Are there any
sittings anticipated for this afternoon and
tonight? We simply wish to know what to
expect. I can officially declare that we are at
your complete disposal, but if there were a
way of determining how long, how many sit-
tings there would be, we would appreciate it
greatly because we have to return home.

[English]

The Chairman: The Steering Committee
decided we would devote today to the CNTU,
so we can have a hearing this morning and if
necessary a session this afternoon which will
begin after Orders of the Day, which we
hope, would be at approximately three-thirty.

Mr. Reid: Mr. Chairman, if necessary
would it be possible to meet this evening?

The Chairman: I think we can decide that
later this afternoon. We certainly have this
morning and this afternoon at your
disposition.

[Translation]

Mr. Pepin: At what time do you generally
adjourn your morning sitting, if this is not
too indiscreet a question.

[English]

The Chairman: No, no. Ten to one or one
o’clock.

[Translation]

Mr. Pepin: Do you mean that the sitting is
resumed around four o’clock after Orders of
the Day?

The Chairman: Yes, between three thirty
and four o’clock, depending on the length of
time of the question period.

Mr. Pepin: Thank you, Mr. Chairman and
members of the Committee.
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Last Monday we submitted to the Clerk of
the Committee copies of the brief which our

Labour and Employment

February 15, 1968

Confederation presented in support of Bill C-
186. We submitted it in both English and
French. I hope that there are not too many
errors in English. I am more certain of the
French for I master this language more than
the other one. Since this is not the procedure
to be followed in your Committee, I do not
intend to impose upon you the reading of the
entire brief, knowing well that members of
the House of Commons are people who work
very hard and who, outside the sittings of the
House, read all the briefs which are present-
ed to them. I shall then limit myself to giving
you a summary in order to leave as much
time as possible for questions from members
of the Committee or any one who might be
interested in the debate.

The brief which we are presenting to you,
Mr. Chairman and members of the Commit-
tee, is composed of two parts: the first part
gives a general explanation of our point of
view concerning the central points of Bill C-
186. The second part is an appendix which
describes the chronological order of certain
events which occurred in the CBC question as
well as the syndical recognition that we asked
for along with the Syndicat général du cin-
éma et de la télévision for production
employees. For the benefit of members of the
Committee, I should like to say very explicit-
ly that we of the CNTU consider that there
are two central points in Bill C-186 or what I
might call two essential points.

The first one is clause 1 of the bill, which
speaks of the possibility for the Canada La-
bour Relations Board of recognizing or certi-
gying a union on another basis than that of a
national bargaining unit. This is our first
important point.

The second point has regard to the appeal
division which is provided for in this bill
concerning certain decisions of the Canada
Labour Relations Board. As everyone knows,
if this new bill were to be accepted by Parlia-
ment, when the Canada Labour Relations
Board had already rendered one decision, one
party could then appeal the decision where
sub-section 4(a) of the bill is applicable. Which
to say that the possible number of appeals to
this three man board is limited to sub-section
4(a) of Bill C-186.

What then are the reasons for which we in
the CNTU stress that this bill should become
law? I shall sum up here, because, in my
opinion, our brief satisfactorily presents the
position of our organization.

First of all we state that for us, when it
comes to an administrative and quasi judicial
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body, as is the CLRB, it is not a question of a
parliament. This is an organization which has
to apply the law, an organization which must
see that a law of our country is suitably
applied.

We say that in the field of labour, of
course, the representation of workers and of
employers is something on which we have
always insisted and on which we shall contin-
ue to insist.

However, as conflicts may arise between an
organization which is called the Canadian La-
bour Congress and another organization, the
Confederation of National Trade Unions, it
does not seem normal that the final judgment
of such a board be rendered when the
representatives of the first organization, the
CLC, outnumber the representatives of the
second, the CNTU.

Of course, it is easy to say that we do not
have the same number of members as the
CLC. We admit this; we do not yet have the
same number of members as the CLC. But as
far as we are concerned, the administration
of a law in a country cannot be carried out
by means of referendum and it is unimagina-
ble that this law be applied by an organiza-
tion which has more members than another
one.
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I do not think that I need to speak at
length, Mr. Chairman, in this regard, unless
members have questions to ask or wish for
further information. We go to plead before a
board, like the Canada Labour Relations
Board, where from the outset, no considera-
tion is taken of any question of integrity on
the value of the members and where there
are three representatives of one organization,
whose interest obviously lies in not recogniz-
ing the other organization and where there is
but one representative of our federation. It
seems quite clear to us, and on this at least
Canadians should be unanimous, that we are
not on an equal footing.

The bill, as drafted, doubtless maintains an
inequality of representation (and here I am
interpreting) because the numerical weight of
both central labour congresses has been taken
into account. However legislation establishes
this appeal division, which I alluded to a
little while ago, and this appeal division is
not composed of representatives of the
parties.

It is certain that if a federation like ours
did not exist, you would not have to study
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the problem we are raising at the present
time, and for which certain provisions are
made in Bill C-186. We must find out if we
accept that people can really make a choice,
and can follow right through the outcome of
the choice that they exercise. That in brief is
our first point.

The second point—and this is also a very
important, if not essential point—is that the
present act might effectively allow the Cana-
da Labour Relations Board to certify, to
recognize on a legal basis, a bargaining unit,
whatever its boundaries be, whether geo-
graphic or other. I think that section 9 of the
present act allows the Board to decide
according to its wishes in his regard.

However, we say that since the present act,
has been interpreted and applied in a certain
way, it now becomes nearly impossible to
obtain a bargaining unit which, in our opin-
ion, would truly respect the freedom of the
workers to choose their own trade union.

This is why we support sub-section 4 a) of
clause 1 of the presumed new bill, in which it
will be formulated that the Board can itself
decide to recognize a bargaining unit on a
basis other than the national basis.

I am particularly stressing this point
because we feel that this is where the core of
the problem lies. Can the workers choose
their trade union? The system which is now
being applied by the Canada Labour Rela-
tions Board, in our opinion, does not allow us
to say that workers really do have this choice.

I am taking the liberty of asking whether it
is reasonable to force employees by legal
limitations to associate and to unite with
people they do not know because of great
geographical distances, whom they conse-
quently do not have the opportunity of meet-
ing, with whom they can have contact, only
with difficulty—I am adding this point because
it will no doubt be the subject of discussion
before this Committee—and whose language
and culture are not the same.
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On this point, Mr. Chairman, I would like
to take the liberty of reading one paragraph
of our brief, which is to be found on page 10
of the French text, in the English text is also
on page 10, I believe. That is right.

If the thesis of the adversaries of Bill
C-186 were to prevail, there would more-
over be consequences of another order.
The wage earners of Quebec who are
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working in sectors under federal jurisdic-
tion, would be bound to be represented
by organizations both unitarian and of
English-speaking majority. It is possible
that in Canada there are still some people
who have yet to understand the unaccept-
able character of this condition. There is
one fact which is impossible to miss but
which, for some, is difficult to explain:
The people of Quebec who work in areas
under federal jurisdiction may no longer,
in certain cases, wish to go on being
perpetual minorities in the professional
defence organisations. One may or may
not want to reason this out; the fact
remains that it is the truth. It happens
that the union reasons they have for
wanting their own associations coincide,
in these cases, with the language and cul-
tural reasons they might also have to
defend themselves with instruments of
their own.

I think that this is sufficient to localize the
problem that we have raised. Before complet-
ing my brief introduction, however, I would
like to tell members of the Committee that
our organization, the CNTU, is not against
the principle of national bargaining units
provided the workers are in agreement with
it. We do maintain that Bill C-186 does not
forbid having national bargaining units. We
are saying that this Bill does allow workers to
make a choice, to decide for themselves what
they want, within certain limits which are
circumscribed by the Bill.

I do not think that the Parliament of
Canada is therefore an instrument which
would legally force the workers to belong to
a certain type of trade unionism.

In Canada, if I have understood Confedera-
tion rightly since its origin we try to respect
the liberty of men and workers. Our friends
in the CLC who are violently opposed to this
Bill, should, first of all, start by considering
that we cannot have forced trade unionism,
that membership in a labour organization is a
decision resting with the individual first of
all, and that we cannot legally force one type
of trade unionism.

Mr. Chairman, I stop with these few
remarks and if you need any explanations, I
am ready to attempt an answer.

[English]

The Chairman: Thank you very much, Mr.
Pepin. Mr. Allmand would like to start the
questioning, if it is agreed.
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[Translation]

Mr. Allmand: Mr. Pepin, how many mem-
bers do you have in the CNTU?

Mr. Pepin: Approximately 250,000 Mr. All-
mand. This figure cannot be considered as
very accurate because everyone knows that in
a labour movement, labour membership
increases or decreases according to the unem-
ployment situation.

Let us say that the number of registered
members, is approximately 250,000.

Mr. Allmand: Do you have any members
outside of Quebec?

Mr. Pepin: We have members in Ontario,
we have members in New Brunswick and we
have members in Newfoundland. However, I
should add, in order to qualify my reply, that
our membership is composed of approximate-
ly 95 or 97 per cent of Quebec residents.

Mr. Allmand: Do you also have English-
speaking members?

Mr. Pepin: Yes, we have English-speaking
members. I could not give you any precise
figures, but I would say that we are com-
posed of between 90 and 91 per cent French
Canadians, and the others would then be
either English or other nationalities.

Mr. Allmand: Do you have the intention of
limiting your organization to French-speaking
people or people from Quebec? Do you intend
to extend your union into the other provinces,
and also to unite with English-speaking trade
unions if you have the opportunity?

Mr. Pepin: There are, I believe, two ques-
tions in this statement you have just made.
The first one: do we intend to limit ourselves
to French-speaking people? The answer to
this is negative, since we already have people
who are not French-speaking. Moreover we
do not believe it would be appropriate for a
trade union to be based on linguistic or racial
distinctions.

As to your second question—do we have
the intention, if we have the opportunity, of
organizing people who are not located within
the geographical limits of Quebec? I might
remind you that the CNTU has an office in
Toronto, and that we have a permanent
labour representative in the City of Toronto.
The CNTU aims at the representation of
Canadian workers, and not solely Quebec
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workers. That is why we accepted the mem-
bership of groups which do not come from
the territory of Quebec. Let us note as I have
already mentioned, that our greatest opera-
tion however, is in the territory of Quebec,
but the character as an organization, is
national in the sense of Canadian.

Mr. Allmand: Do you have any trade union
affiliated to your organization which would
have more American members than Canadian
members? For example, in the CLC, certain
affiliates are of a bigger American than
Canadian base, I believe. Do you have any
unions affiliated with your confederation
which would be more foreign or American?

Mr. Pepin: No, in the CNTU we only have
Canadian unions as members. We have no
structural affiliation, nor organic organization
with any American union consequently, the
CNTU as such, is a Canadian organization.
Our affiliates are Canadian organizations,
whether they be locals, whether they be
professional federations, or whether they be
central or labour councils.

We have a strictly and jealously Canadian
organizations.

Mr. Allmand: You said that in general you
prefer national bargaining units. I think per-
haps the better expression would be “system-
wide bargaining unit,” as we say in English.
When you organize a union, do you prefer a
system-wide bargaining unit rather than a
regional unit or factory unit.
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Mr. Pepin: I might perhaps make a distine-
tion here, Mr. Chairman. Perhaps I was
misunderstood. I did not say that we pre-
ferred a national unit or the system-wide unit
to which you refer. I said that we do not
object to them—to national bargaining,
according to the will of the workers who con-
stitute viable groups which can bargain,
according to the will of the workers again. Do
we have system-wide units for bargaining
purposes? Generally speaking, all labour rela-
tions boards in Canada, whether in Quebec,
in Ontario, Saskatchewan, British Columbia
or elsewhere, if we want to look up the juris-
prudence, recognize and certify bargaining
units which are not national in scope because
from my interpretation of the labour legisla-
tion in North America—and I might tell you
here that I am not a lawyer—is that it is
centralized on the location of workers in
order to determine certification.
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Consequently, I can give a direct reply to
your question: generally we bargain and we
are certified for localized groups. I do not
want to take up the Committee’s time Mr.
Chairman, but if you will allow me, I would
like to give you an example of what I mean.

A letter from a member of Parliament was
sent to workers who refer to it. We often say
that the people of the “packing houses” bar-
gain on a national basis.

This is true, but their certification is on a
local basis, or at least in so far as the Prov-
ince of Quebec is concerned and I think the
same phenomenon occurs in other provinces.
I repeat, there is a distinction to be estab-
lished between certification, labour represen-
tation, the right to choose one’s union and
collective bargaining.

Mr. Allmand: Thank you, Mr. Pepin.
Mr. Pepin: Thank you, Mr. Allmand.

[English]
The Chairman: Mr. Reid?

Mr. Reid: Mr. Chairman, I would like to
ask Mr. Pepin for a definition of the phrase
“natural bargaining units”, which appears on
the first page of his brief.

[Translation]

Mr. Pepin: I shall not try to give you a
complete definition of what we mean by this,
but I will at least try to make you understand
what we mean.

But before doing so, I would like to remind
you that in all cases to determine bargaining
units, the Canada Labour Relations Board has
the competence to do so. Am I speaking too
fast? No? Thank you.

Natural bargaining units, in our opinion,
reflect the will of the workers in a given
location, in a given territory. I will return to
the example of the C.B.C. There is a large
building in Montreal—as you know, where
there are seven or eight hundred employees
in its production unit who were formerly
represented by IATSE, an international body.
Can this group on its own really negotiate a
collective agreement with its employer, in
this case the CBC?

I do not think that it is solely the wish of
the employees which at that time can make it
a matter of a natural bargaining unit. First of
all there must have the will. Secondly you
have to examine each specific case to see
whether it really does correspond to some-
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thing viable. I am under the impression that
the jurisprudence established by other labour
relations boards in Canada and even in the
United States would lead us to the same
conclusion.

It is not very sound to define a natural
bargaining unit, but clause I, sub-section 4(a)
of Bill C-186, which allows the board to
recognize either by establishment, locality,
region, or any other distinct geographic sec-
tor, does to a certain extent define what a
naturel bargaining unit could be and, as is
customary—I think this is also suita-
ble—leaves to the CLRB the duty of inter-
preting and applying the applicatiosn which
are made.

That is what I can tell you in reply to your
question, Mr. Reid.

[English]

Mr. Reid: Then, in part, your concept of a
natural bargaining unit would lead to the
conclusion that the members of union in a
particular industry should have the right to
dispense with their unions, if they were not
doing a satisfactory job for them, in the same
way as the general public has a right to dis-
pense of their politicians if they are not serv-
ing them properly?
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[Translation]

Mr. Pepin: I would not like to enter into
political questions, I am sure you will
understand.

[English]
Mr. Reid: This is the concept of democracy.
[Translation]

Mr. Pepin: In any case, I want to say that
it is one thing to elect a member to the House
of Commons and quite another to choose a
trade union. The natural unit which we give
to the member of Parliament, which is the
geographic riding, and the natural bargaining
unit we would recognize for a group of
employees could be completely different.

But if I understood your question correctly,
we are probably on a similar road of
explanation.

[English]

Mr. Reid: In other words, it is the concept
of freedom of association and the freedom, to
some extent, to choose the people who will
represent you in dealings with your employer.
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[Translation]

Mr. Pepin: I must reply very much in the
affirmative to this.

[English]

Mr. Reid: One of the problems we face
when considering this Bill is the charge that
it will break up national bargaining units
which have operated to the benefit of the
worker in areas which are perhaps not as
well blessed as areas like Montreal and
Toronto; in other words, workers in more
depressed areas are able to gain the benefit of
national wage rates which they otherwise
would not have been able to attain had they
been left to bargain on their own basis as the
regional unit.

The second objection is that it would lead
to industrial chaos in Canada by breaking up
national unions by causing strikes to take
place at a variety of times, as a result of
which there would be no organized labour
relations in these very vital industries. The
railroads are perhaps the best example of
this.

What would be your argument against
these two points I have put forward?

[Translation]

Mr. Pepin: I think that these are two of the
questions that are very often raised at the
present time, when people oppose or want to
find reasons to oppose the application of Bill
C-186, and its adoption: the question of wage
parity.

May I tell you that our federation not only
is not opposed to wage parity, but would also
like to see much more parity and equality in
wages, and have them higher than they are at
the present time.

You speak to CBC employees about the
question of wage parity, because they were in
a national bargaining unit with IATSE, and
you would really get a general laugh because
from the outset, when these employees want-
ed to form their own trade union, there still
were salaries of $2,800, $3,000, $3,200, or $3,-
500 per year. This for employees in a national
bargaining unit.

e 1200

Now if this is what we wish to protect by
maintaining national bargaining units, I do
not think that there are many members of
Parliament or many people, not even my
friends from the CLC who would agree to
keeping wages at such a low rate.
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In addition, when we refer to wage parity
we must not believe in a myth, Mr. Reid. It
often happens that though the job content may
be different and may vary from one place to
the next, you can detail a certain wage rate,
the same wage rate for the same type of job in
a collective agreement. But types of jobs and
job content, or the matching of jobs is some-
thing which is very very difficult to attain on
a national basis in varied spheres of activity.

As well, there is not only one way of reach-
ing wage parity. I have said it, and I shall do
so again. The question of collective bargain-
ing is a different matter from the problem of
representation and if there is really, really an
objection to Bill C-186 because there is a fear
that wage parity no longer exists, then I
stated that at least for some industries, wage
parity, even with national bargaining units, in
a great many cases, does not exist and in the
cases where it does exist it is because the
wages are far too low.

Travel across the country, listen to the peo-
ple of some regions say: we are perhaps caught
up (in French I would say “poigné”) in this
matter of national bargaining units. They
might tell us that the same wages are
received in Moncton as in Vancouver or New-
foundland. That is fine, but there are very
low wages. Why? Because labour strength,
Mr. Reid and Members of the Committee, is
not a part of the phenomenon where you
would have a very large union in which
people cannot exercise their militancy or con-
trol their labour organization.

On this first point, then, if the objective is
to obtain wage parity, I would say that the
amendment in 4(A) and the amendment in
C-186 does not go against wage parity. Do not
tell me that American auto workers are in the
same bargaining unit as Canadian automobile
workers. If I have read the newspapers cor-
rectly, there has been bargaining on wage par-
ity because they really do establish this dis-
tinction between labour representation, the
composition of the bargaining unit and collec-
tive bargaining itself. Americans and Canadi-
ans have decided of their own free will to
negotiate jointly. Now, would we claim that
in order to obtain American and Canadian
wage parity, everyone would have to be cer-
tified jointly? I do not think that it could be
carried so far by my friends in the CLC.
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Now your second point: industrial chaos.
Will there be a multiplication of strikes and
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of lock outs because there will be regional,
local or plant bargaining units? No one can
answer this by saying: this will certainly lead
to such a situation. No one can decide just
what the situation will be, even if we maintain
the national bargaining units. You know that
the workers who feel oppressed, who feel that
they do not have a voice to express their
wishes, sooner or later can explode the chaos
that is feared, that is feared by certain peo-
ple, could be much more serious at least, to
the extent of my knowledge, in the province
of Quebec, if we prevent the workers from
choosing their own trade unions, and deciding
for themselves to which one they will belong,
and how they want to build their own organi-
zations for professional defence.

I think that the chaos which some people
imagine and the fear they try to instill by
using such expressions is very far from real-
ity. Let us consider all the companies which
negotiate on a local basis one after another.
Take Price Brothers, the Aluminum Com-
pany or maybe Domtar. They all bargain on
a local basis.

Is there any multiplication of strikes? Is
there any multiplication of lock outs? No.
There are patterns which have to be decided
somewhere. But there are also local condi-
tions which are determined by the employees.
The further you get away from the member-
ship, the greater the chance of having true
chaos: the closer you are to the human fact,
then the less are the chances of having such
chaos.

For the time being that is the reply I want-
ed to make to both your questions, Mr. Reid.
I will try to answer more slowly. I am sorry.

[English]

Mr. Reid: No, that is not necessary. You are
coming across very well.

I have another question which I would like
to ask. If I am interpreting correctly, you said
the question of wages was as important as
local working conditions to the worker who is
represented in the unions, and the question of
how much control the worker feels he has
over his representatives is also as important
as the question of wages. In other words,
wages are not the only thing about which
unions are concerned.

[Translation]

Mr. Pepin: What you have mentioned is
very true. I would not like to give to the
members of the Committee the impression
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that wages are not important because wages
are necessary to live. However, a person
working in an undertaking is not solely con-
cerned with remuneration. He is also con-
cerned with the conditions of his employment.
There is also, as you pointed out, control
which the latter can exercise over his own
organization and its leaders. So I reply in the
affirmative to the point and the problem you
have just raised.

[English]

Mr. Reid: You mentioned the question of
patterns in wages. In your opinion is there a
national bargaining pattern in Canada, and if
so who would be the pace-setters, the ones
who set the wage standards for most unions
in Canada? Is there any one union that stands
out in this regard?
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[Translation]

Mr. Pepin: Mr. Lewis is suggesting a reply
to me which I will not give.

I would hope that such would be the case
in certain industries where we are located,
but in others, in marginal industries, it would
be very difficult for us to establish a pattern.
I think that we are sufficiently aware of
industrial facts.

Mr. Reid, in my opinion there are no gener-
al patterns in Canada with regard to wage
determination. For the time being it is not
desirable, in my opinion, unless Parliament
decides to exercise other controls.

In countries where this does exist, I am
thinking of Sweden, this is an example which
is often given our province at any rate, per-
haps not in the other provinces ...

[English]
Mr. Reid: Oh yes, we have it too.

[Translation]

Mr. Pepin: Yes, you have it too—you are
spoiled. In Sweden when they decide on a
pattern for a given year, this pattern is very
rarely respected. They go beyond it constant-
1y and this is understandable. If you establish
a national pattern in a country like ours you
will soon see what this produces when there
are such tremendous distances from one
region to another. Canada is perhaps—basi-
cally three or four countries. In the United
States there was an attempt made to have
what they call—if I recall correctly, guideline
salaries. They were respected, but when there
was an aircraft strike, they changed their
pattern or guidelines two or three times
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according to whether the workers accepted or
rejected the proposals made by the aircraft
companies.

Here, at the present time, this does not
exist. There is not one company which can in
my opinion say it will establish a pattern for
the rest of the country. Oh, of course when
you negotiate a collective agreement, you
take into account comparisons with others.
When workers from the St. Lawrence Seaway
obtain a 30 per cent wage increase, following
a 30 per cent increase obtained by the con-
struction industry in Montreal, of course this
can serve as an example. We try to obtain the
same and may be more when it is possible to
do so. But we cannot necessarily conclude
from this that there is a pattern pre-deter-
mined by any authority be that authority the
Canadian Pacific.

[English]

Mr. Reid: I acknowledge what you say
about there being no set pattern in Canada,
but I was getting at the idea that there are
some industries which are more organized,
more profitable, and which can afford to pay
higher wage rates than those in the marginal
areas which, in fact, by their very size and
ability to generate profits, do set a standard
for all others. Most other unions have their
wage rates pegged to this leader. I think, for
example, that the impact of the United
Automobile Workers in Canada and the steel
workers and the steel plants in Hamilton
would set wage patterns which would be fol-
lowed to some extent by other unions which
are bargaining in other areas. In other words,
there would be a sort of unofficial negotiating
pattern for wages established by these
leaders.

[Translation]

Mr. Pepin: I think that the phenomena you
have just described is a very current one in
enterprise in the relationship between
employers and employees. If it should happen
that one year a trade union, national or inter-
national, located in an important industry
obtained only a very small increase, this
would not officially commit the others. It
would, however, place them in a very diffi-
cult position. When the shipyard workers or
the steel workers or the aluminum workers
obtain large wage increases, this helps the
others to try to make up for lost time. But
this does not mean that there is someone, or a
company, or two companies, establishing a
national pattern, because, even if you could
keep one undertaking or one industry, like
steel, for instance, as a point of admiration—
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this is the example you gave a little while
ago—if in another sector we are very well
placed economically, industry is going for-
ward and increasing, productivity is increas-
ing too, we can then obtain more in this
second industry than was obtained in the
first.
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If the Chairman will allow me I will make
a very small digression. In Canada we have
talked a great deal about this question of
wage parity between Canada and the United
States by taking the case of the auto workers.
We took no account at all of the fact that, in
other sectors of the economy, some Canadian
wages are higher than American wages. On
the West coast I think paper workers are not
content with what is being paid in the United
States. On this question of wage parity on
the national scale, on the international scale,
I personally would not like to have to present
a thesis or doctrine to you. There are some
things that can be done and other things that
cannot be done. In the case of parity for
automobile workers, not only were they right
in going for it, even if they did not get it
completely, but they would have been wrong
and they would have wronged the entire
Canadian economy if they had not gone all
the way to get it.

[English]
The Chairman: Is that all, Mr. Reid?

Mr. Reid: Do I have time for one more
question, Mr. Chairman?

The Chairman: You really do not, but I
will permit a brief question.

Mr. Reid: One of the arguments advanced
against this Bill, particularly by those unions
deeply concerned in transportation, is that
they find it necessary to have a union organi-
zation which parallels the operations of the
company whose employees they represent.
They are afraid by the passage of this Bill
that you and others will have the opportunity
to raid them, thereby reducing their effective-
ness as a whole in representing their workers
before a company such as the CN or the CP.

[Translation]

Mr. Pepin: Yes, I think I understand the
question quite well. I believe that my friends
might quite easily raise it. It is a question of
choice for the workers. The unions already
established and which would be maintained
solely through legal force cannot be very
happy with this conclusion. Furthermore, the
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workers can decide for themselves about the
structure that they want without Parliament
having to tell them: It is such and such a
structure that you need. For this entire prob-
lem and as a reply to you, Mr. Chairman, it
really comes down to the freedom of choice
for workers to make their choice while
respecting the statutes of the country and I
hope that Bill C-186 will be among them
shortly.

[English]

Mr. McCleave: I have two areas of ques-
tioning, one of which follows up questions
which have been asked previously. I think
Mr. Pepin should first be complimented on
his very good summary. I think this is exact-
ly what the Steering Committee and the Com-
mittee had in mind, and we hope that other
witnesses will follow his good example.

The first question I would like to ask you,
Mr. Pepin, arises out of, let us say, a practi-
cal but theoretical example. Suppose a CNTU
union representing the people at the Angus
Shops in Montreal achieves a good collective
agreement with the Canadian Pacific Railway,
but the people represented by a different
union, in Ontario—for example, the CPR—tiry
for a better deal than you have been able to
reach at the Angus Shops, and to back this
up they go on strike. You people who are
happy are perforce left without work because
the group to the west of you is more militant
in this case and brings on, in effect, a nation-
al stoppage of a major railway. What would
your comment be on a situation like that?
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Mr. Pepin: You know, it is always difficult,
Mr. McCleave, to make a statement on hypo-
thetical cases. However, I do recognize that in
the labour world, when there are several
organizations, problems can arise even when
there is only one organization with parallel
jurisdiction among the unions. If, as you have
given as an example, it should happen that,
with an enterprise like Angus Shops in Mont-
real, the union which is affiliated to us signs
what it considers to be a good collective
agreement and that in Ontario another trade
union signs a better one following a strike,
then in the next negotiations two phenomena
would occur: in the first place, it is possible
that the other union would try to convince
members of our union that they had a better
one. That is normal and the law cannot forbid
this occurrence. Secondly, workers might say
to themselves that since in Ontario such and
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such an advantage had been obtained, they
too could obtain it with the same organiza-
tion. Could this lead—and I think this is
the central point of your question—to an
increase in the number of strikes because
there would be possible raids between unions.

Once again, it would be difficult and pre-
sumptuous to give a categorical reply one
way or another on this issue. I have no inten-
tion of trying to tell stories to the Committee
and say, no, no, just be quiet we will not
have any strikes. It would not be up to us to
say this in advance. We are not here to carry
on collective bargaining with the Committee
but to be concerned with the right of workers
to choose their own trade union. But as there
has been at least a certain experience, Mr.
McCleave, in he field of labour management
relations, there are a great many companies
which bargain in different locations for pre-
sumably similar occupations and yet very
rarely do you see a considerable number of
strikes. This is because there are, what I
called in an answer to Mr. Reid, at least
company patterns even if there is no national
pattern in the sense of one that would be
applied generally throughout the country.
However, if you create a precedent at Angus
Shops in Montreal by obtaining a guaranteed
annual wage or other similar benefits, and if
these can be carried elsewhere, the employer
or the company bargaining for such a labour
contract does not bargain in a vacuum with-
out taking into account the repercussions else-
where. That is why I would be very much
surprised—though I cannot guarantee it—if
the management of companies are able to
foresee and anticipate that this would threat-
en industrial peace but, and I add, if indus-
trial peace must be bought at the price of the
workers’ freedom I would then personally
continue to say we have no right to sacrifice
human liberty.

[English]

Mr. McCleave: Part of my question, Mr.
Pepin, dealt with the fact that the workers in
Montreal in this hypothetical example who
had achieved an agreement satisfactory to
themselves might still find themselves out of
work because of a strike somewhere else.
This is the point that has disturbed me.
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[Translation]

Mr. Pepin: This is not exclusive to railway
workers. For instance, I would imagine that if
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you were to stop nickel production in Canada
there would be quite a few Canadian and
American employees, who would be affected
by the work stoppage in Sudbury at that
moment. At least I think so, I am not com-
pletely sure. And if it happens that the pro-
duction of auto parts in the United States
abruptly stops, this also has an impact on
certain Canadian and even Quebec industries.
What I am saying is not to be sought after,
but I am trying to tell you that the situation
you are referring to is taking shape at the
present time and to avoid it, to pass beyond
it, no one is trying to establish a system of
bargaining or representation either on a
national or international basis. I think that
everyone will recognize that there is a way of
having orderly relationships between employ-
ers and employees even if it is not always on
the national level, because men live in enter-
prises; the nation is something abstract to
them; their daily work is what matters.

[English]

Mr. McCleave: My second question deals
with the appeal provision, Mr. Pepin. I
understand that the general practice is that
perhaps five or six or more people out of the
nine members of the Canada Labour Rela-
tions Board will make a decision which could
then go to an appeal board or group of three.
I am a lawyer and I have never heard of
appealing the decision of a larger group to a
smaller group. It seems to me there is some-
thing offensive in principle about the appeal
provision in there; either the Canada Labour
Relations Board should be on a basis that is
satisfactory to labour and management or
something should be done, but not this par-
ticular remedy advanced by the government.
Do you think that this three-man appeal
board is in principle right or in principle
wrong?

[Translation]

Mr. Pepin: I could give you a very dry
answer to your question and say: Yes, I find
it just. T would prefer, if the Chairman will
allow me, to explain the answer I have to
give you.

The CNTU supports the amendment in the
bill and I think that I might explain just
what our initial position is, not to ask the
Committee to amend it, but I think that my
reply, my explanations, will also allow me to
clarify our own position on this right of
appeal which is found in the bill.
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When we go before the Canada Labour Re-
lations Board and there is a question of prin-
ciple as important as the one we have raised
in the case of the CBC, if we have before us 4
labour representatives—3 coming directly or
indirectly from one of the two central labour
congresses and the fourth one coming from
our own organization, we might be wrong,
we might be mistaken, perhaps we have some
illusions, maybe we are mentally ill, but we
think that we have somewhat less of a chance
from the start than if we were on an equal
footing. That is point number one.

That is why we asked for equality of repre-
sentation solely in cases of conflict involving
a CLC affiliate and a CNTU affiliate. When we
make such a request, Mr. McCleave, we also
know the coneclusion. If it should happen that
the representatives of the 2 organizations, two
from the CLC and two from the CNTU are
divided in a conflict of jurisdiction, the 4
employers will then decide on the choice of
the union for the employees. And so, we told
ourselves, in a specific case like this it would
be better to have the chairman decide by
himself.
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Moreover, Mr. McCleave, in the Province
of Quebec, I do not necessarily want to use it
as an example, I just want to recall what
exists elsewhere, as there are 2 labour organi-
zations there are 2 representatives who are on
the “Labour Board”, who come from the
QFL, the Quebec Federation of Labour and 2
representatives coming from the Confedera-
tion of National Trade Unions. Where an
inter-union conflict arises, the chairman
decides by himself. Let us say that this is
what motivated our request to Canadian
members and ministers to change the present
composition of the CLRB. We are offering
another alternative here. Keep the 3 to 1
ratio, keep the right of all members to vote as
well even when it concerns Clause 1, or 4(a)
of the new bill. However, there can then be a
protest before a 3 man board of appeal, one
of whom would be the chairman or the vice-
chairman, and 2 ad hoc members.

I have an idea that this formula is equiva-
lent, for all practical purposes, to the one we
already have in one province, not that it is
presented in the same way. There is a longer
time lapse involved in such a formula. I can
say that we are against delay but we are
much more for justice than we are against
delay. We therefore prefer another formula,
but we do believe that the formula which is
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in the bill gives the workers and ourselves a
better degree of justice than the one we have
at the present time. Once again Mr. McCleave
and Mr. Chairman, I want to stress the fact
that I am not personally attacking the integri-
ty of anyone, of any member of the Board.
What I am saying is that they are not there
for nothing. I expect they have interests
which they have to defend and represent no
matter how worthy, how honourable and how
honest they are. That is why we are asking
for a change and we are saying that the pres-
ent formula is a formula which deserves a
trial in the frameworks within which we are
ready to work.

Mr. McCleave: Thank you very much, Mr.
Pepin.

[English]
Mr. Pepin: Welcome, sir.

The Chairman: There is the ecumenical
spirit or the bicultural spirit.

[Translation]

Mr. Clermont: Mr. Pepin, sub-section 2
provides for the appointment of a second
vice-chairman to the Canada Labour Rela-
tions Board. Some sectors have suggested that
it is not necessary to have a second vice-
chairman, but that the government could set-
tle the case simply by retiring the present
chairman and appointment a bilingual
chairman.

Mr. Pepin: Is this a question you are asking
me?

Mr. Clermont: Yes.
Mr. Lewis: Do you agree?

Mr. Pepin: As to the retirement of the
chairman, I would say I have no comment
since he is not here. With regard to the point,
however, of whether we should have bilin-
gual people on the Canada Labour Relations
Board...

Mr. Clermont: It was not with this inten-
tion that I asked my question, sir, but on the
fact that the amendment in subsection 2
would not be necessary if we had a bilingual
chairman.

Mr. Pepin: I admit, Mr. Clermont, that this
problem raised in Sub-section 2 is for me a
little bit of frosting on the cake. If it is to



please French Canadians, personally, I am
not asking for anything along this line. What
I am demanding, however, is that in organi-
zations like that one, the chairman and those
who represent the public should be people
who can hear us in French and in English.
There is absolutely no sense to our being
before the Canada Labour Relations Board
with interpretation equipment. The chairman
is there, then he takes off his interpretation
equipment, then he puts it on again since he
cannot understand us in the language which
is official in this country, and which is becom-
ing more and more official, if I understood
correctly the past week’s debates. Until the
Canadian government appoints bilingual peo-
ple to these positions. We and our organiza-
tion will continue to find this completely
intolerable. Those who want to remain, even
if they be chairman of the CLRB, could then
go to Berlitz and have a crash course in
French and try to understand us in that lan-
guage too. So, as concerns sub-section 2, I do
not insist on it, and I am not saying one
single word about it.
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The two major points of the Bill are sub-
section 4(a), and the appeal division: as for
the rest, let the administration of Canada so
arrange things that we can speak before fed-
eral boards not only the language of one of
the two major groups of this country but the
languages of both majority groups. So long as
we do not have that, we will not be able to
come to Ottawa, go before the CLRB, and
have the impression of having justice ren-
dered, because we are not always sure of
being completely understood when we have a
train of thought, not only a question of
words, but a certain train of thought which is
not exactly the same as the train of thought
of those who are English-speaking. So if we
want everybody to be on an equal footing, it
is not sufficient to appoint a French Canadian
vice-chairman or bilingual vice-chairman.
The chairman and vice-chairman—or the two
vice-chairmen—must be able to understand
both English and French.

Mr. Clermont: You mentioned that you find
two important clauses in this Bill. One of
them was the appeal division which the Gov-
ernor in Council could appoint with the chair-
man or one of the vice-chairmen and two
members representing the public at large.
There has been an objection to the fact that
these two members would come from the
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public at large and might be called upon to
reverse a decision made by competent people
who belong to the actual Board.

Mr. Pepin: It is very sure that if there is a
right of appeal, this appeal board can then
reverse decisions taken in the first instance.
Before the courts, I believe, there are differ-
ent levels of appeal right up to the Supreme
Court according to the cases which are sub-
mitted to the courts. Would this appeal board
reverse a decision taken by competent peo-
ple? This is the central issue: the expression
‘“‘competent”.

As I explained previously, due to the fact
that we have to go before a board which, in
our opinion is—in English it is apparently
easier to say is “loaded”—where there are
three representatives of one organization and
only one of the intervening organization, I
can be told that they are qualified and
competent people and I shall take off my hat
to them, if I have one, but that does not
mean to say that the decision they will give
will necessarily be a very fair one.

The only point, Mr. Clermont, on which we
can argue is the question of delay. In the field
of labour, unions can be destroyed by delays.
In the case of the LGCT in Montreal, for
instance, for two years and ten months these
people have been trying to have their right
recognized to form a trade union. It is one
way. One way to deny justice is to use delay.
I hope and trust that the application of this
right to appeal will not lead to very lengthy
delays. However, as you know, at the present
time, there is no right of appeal. There is a
board established, as you already know, and
it took I do not know how long. ..

Miss Richard: Three years.

Mr. Pepin: It took about three years to
decertify a union which no longer met the
wishes of the majority of the members. If it
took as long as that I hope then that if there
is an appeal board, the time required to act
in this sphere will not be doubled. Of course,
if matters can be organized in some other
way and if there is no right to appeal, it
makes no difference to me, but at least let us
be assured that there will be both justice—
and also what a very famous man, Mr.
Nicholson, the Minister of Labour, called “the
appearance of justice”.

Mr. Clermont: In another sector, Mr. Pepin,
the following argument is made with regard
to the fact that if the national bargaining
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units were broken up, as in the case of rail-
way workers, for example, the workers
deprived of promotion and seniority.

Mr. Pepin: Yes. I thank you for bringing up
this point. I think that it should be clarified. I
will not deal solely with promotion or seniori-
ty. I will deal also with the question of man-
power mobility within a network like that of
the CNR or the CPR.

The right to establish trade unions is a
fundamental right which everyone recognizes.
The right to collective bargaining is a differ-
ent right, but one which stems from the first.
We can have a form of labour recognition
and, on the basis of negotiation, other meth-
ods can be found to arrive at negotiations
whether they be joint or separate, as we
wish. I am not an expert in the union struc-
ture which the railways have at the present
time, but to reassure members of the Com-
mittee, even if the Bill were to pass, I have
no intention of becoming expert in this field
either. At the present time there are 17
labour organizations, 17 different unions on
the railways which are drawn up on the basis
of classification or trades and within which
there are sometimes groups which have sen-
iority rights limited to a region. Recently, I
went to Vancouver -and I met railway people
who told me of their situation. They told me
that their seniority rights, and consequently,
the mobility of manpower is régional. It could
be national on a theoretical basis, but in prac-
tice it seems that it is rather limited to a
given region. Moreover, Mr. Clermont, we
negotiate collective agreements with compa-
nies having a great many factories or plants
located here and there, Dominion Tar and
Chemical, for example, we met with the
employers of all the unions involved, and
God knows there are a great many of them,
and we did succeed in reaching an agreement
on certain forms of possible transfer when
there were layoffs at a given location. There
are employees who may even be transferred
to other provinces. These things are done.
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But this problem must not deprive the
employees of their basic right of choosing a
trade union, the phenomenon of political bar-
gaining being completely distinct from the
first one and which can be settled in a differ-
ent way. I therefore say that railway
employees applying Bill C-186, even while
having regional bargaining units, can negoti-
ate their seniority system, their promotion
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system, in such a way that they would not
suffer any prejudice. But I am not suggesting
here any collective agreement clauses now. It
is to be understood that I am wusing this
example.

Mr. Clermont: Mr. Pepin, still with regard
to breaking up the bargaining units, we have
been told or it has been implied, that your
organization objected to the breaking up of
bargaining units in public utilities in Quebec
because you argued that it was more effective
to keep those bargaining unit. I see Mr. Pa-
rent is smiling.

Mr. Pepin: I will also take the liberty of
answering this question with a great deal of
joy because it allows me to clarify a situation.

Quebec legislation, at the present time, is
not being examined by the Canadian Parlia-
ment nor by authorities of the House of Com-
mons. I presume that the problem is brought
forward so that we can see just what the
orientation is or to see whether it is simply a
case we are raising for expediency here in
the Committee. It deserves consideration and
we should also clarify a few of this problem’s
essential points.

Provincial public servants in Quebec are
organized into one single trade union. This
trade union is affiliated to the CNTU. They
are satisfied there. They were certified by the
Parliament of Quebec and not by the Labour
Relations Board, as in usual in our field. Cer-
tification followed a labour representative
vote between a union which we then called a
“scab” union—a union dominated by the
employer—and our organization, the union
which was affiliated with us. Our own affiliate
obtained 80 or 85 per cent of the votes. The
Parliament of Quebec decided to include in
the legislation then that there would be one
large bargaining unit and a certain number of
other bargaining units. At any rate, we can
say that the organization of the public serv-
ants in Quebec was according to a Quebec
provincial plan. So from this we can then
conclude that since we have such a situation
in Quebec we should have the same situation
on a national basis, that is, on a Canada-wide
basis. Some people might be amused in draw-
ing this conclusion. That is their own choice,
but all the same they will have to recognize
that Quebec is one reality and that Canada is
another reality. If it is true that Quebec has
decided at the present time to have such a
form of legislation, I do not know whether
the same form will exist for long for I am not
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-a member of the Quebec legislature as you no
doubt know. It is up to it to reach this deci-
sion. But even if the Quebec situation were to
remain what it is, I do not find it so bad as
all that. On the contrary, I think it has made
possible  certain achievements. But to
reproduce it now on a national scale would be
tantamount to saying that Quebec and Canada
are similar realities. Quebecers can, I believe,
find themselves more at home in a labour
organization even if Quebec is quite extensive
but Canada is even larger that Quebec. They
can meet and have their own professional
defence mechanism. In forcing them to have
one large Canad1an union from Vancouver to
Newfoundland, people cannot see each other,
cannot meet and in addition, do not always
speak the same language. I repeat, our claim
is not a claim based on racial discrimination
or linguistic “distinctions. We are a labour
organization and we represent workers who
want to be represented by us. But let us not
forget, as I read in that part of our brief
which is to be found on page 10 of the French
version, let us not forget that Quebec workers
will not always accept being members of a
labour organization which they themselves
cannot control and which will be controlled
by the other majority of this country. It is a
.very important problem.

That is why if primarily it is on behalf of a
trade union freedom that we are waging this
fight, we are not forgetting the other aspect
that I have mentioned, that I am mentioning
now and will probably continue to mention
very often.
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Mr. Grégoire: May I ask a supplementary
question to clarify that point?

Does not the Quebec legislation also indi-
cate that the trade union negotiating with the
government must not be affiliated with any
political party? Has this not also eliminated
certain trade unions?

Mr. Pepin: This is a legal distinction, Mr.
Grégoire. Section 75 of Bill 55 of the Public
Service Act of Quebec states—and here I will
give you my interpretation and that of our
legal advisers—that the trade unions for pub-
lic servants and other employees of the gov-
ernment cannot themselves engage in any
political activity nor pay for any political
party nor be affiliated with a party. As well,
the central labour organization to which only
these trade unions are affiliated must respect
the conditions imposed on the employees’
union.
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My interpretation is that our labour organi-
zation which accepts affiliation of provincial
employees’ groups, can engage in political
activity directly on political party lines, but it
must respect the legislation, in the sense that
the public service employees union has no
right to do so and our central labour organi-
zation cannot impose this on them. But you
know, I am no lawyer and I will keep strictly
on this explanation.

Mr. Clermont: Mr. Chairman, this is my
last question, which is a very brief one, and I
am sure the answer will be very short too. I
am referring to the question asked by my
colleague from Notre-Dame-de-Grice, Mr.
Allmand.

As regards your membership, Mr. Allmand
asked you how many members your organiza-
tion had and you replied approximately
250,000 members. Is it 250,000 members or
250,000 due paying members?

Mr. Pepin: 250,000 members.
Mr. Clermont: Thank you.
The Chairman: Mr. Régimbal.

Mr. Régimbal: Mr. Chairman, my questions
are brief but I cannot guarantee the length of
the answers. I wonder if it would not be
wiser to put them off until this afternoon?

Mr. Pepin: I am agreeable to accepting your
suggestion.

[English]
The Chairman: If that is the feeling of...

Mr. Nielsen: Before we rise, Mr. Chairman,
I have a question for clarification. It is just a
brief one. Before I put my question, I would
like to assure Mr. Pepin that I had no difficul-
ty whatsoever in understanding his point of
view notwithstanding the fact that I neither
speak nor understand French.

In describing the Civil Service situation in
Quebec you indicated that there was a minor-
ity as well as a majority representation. Has
not that situation now been changed so that
representation is only by a majority?

[Translation]

Mr. Pepin: I will have to admit that I do
not understand the question quite well.
Would you mind re-phrasing it please, Mr.
Nielsen?
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[English]

Mr. Nielsen: We were given information at
one of our meetings that the law in Quebec
permitting minority representation in collec-
tive bargaining had been repealed so that
now only the majority represents the Civil
Service. Is that correct?

[Translation]

Mr. Pepin: No, I think I will have to
explain the situation. The Quebec Labour
Code was adopted in 1964—the new code.
Under the former Labour Relations Act there
was a possibility for minority trade unions
even when there was a certified majority
trade union in an enterprise. This does not
refer at all to the question of the provincial
public service or to the legislation with re-
gard to the public service.
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In 1964, the Labour Code was amended and
removed minority certification because it sig-
nified nothing. This afternoon, however, if
you want me to go into this matter a little
further, I will do so with a great deal of
pleasure but I do not think that it is very
relevant to the problem that we are discussing
at the present time except that our adversa-
ries in this particular case say that because
we agreed there would be no more minority
organizations recognized in enterprise under
the Quebec legislation, we should now agree
that only one national bargaining unit should
be considered.

This afternoon, Mr. Chairman, if you do not
mind I could go into the matter still further,
but I think that members of the Committee
will certainly realize that this is a false argu-
ment just as others which have been raised.

[English]

The Chairman: Thank you very much, Mr.
Pepin. We will resume the hearing after Ord-
ers of the Day. There is no way we can
determine accurately what time that will be
but it will be some time after 3:30 p.m. I hope
all members of the Committee will reconvene
here after the Orders of the Day.

The first questioner will be Mr. Régimbal
followed by Mr. Lewis and Mr. Gray. I am
not sure about Mr. Nielsen, but we will work
that out later.

An hon. Member: In the same room?

The Chairman: The meeting will be in the
same room. Before you go can I have a
motion to include Mr. Pepin’s brief as an
appendix to today’s Proceedings?
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Mr. Lewis: Mr. Chairman, I move that we
make a general rule that all briefs be append-
ed to the Minutes of the meeting concened.

Mr. Gray: I second the motion.
Motion agreed to.
The meeting is adjourned.

AFTERNOON SITTING

The Chairman: Gentlemen, we have a quo-
rum. Will the Committee please come to
order. Mr. Régimbal is the first questioner.

[Translation]

Mr. Régimbal: Before beginning, Mr.
Chairman, some of my colleagues have asked
me to congratulate and thank Mr. Pepin par-
ticularly and I am sure we could also include
our interpreters in our thanks for making it
possible for everyone to follow and to under-
stand very easily in spite of the speed of Mr.
Pepin’s presentation. We also would like to
point out that in spite of the fact that he is
not a CBC employee or a cabinet minister,
this was something much above “lousy
french”.

My first question, to come back to the sup-
position that Mr. McCleave proposed this
morning, in the event of a strike in Ontario
affecting Quebec employees: who would be
satisfied with their conditions all the same
would this not be one point which the
employees might have to consider if they
decided to join such and such a union rather
than another one? It would then be the busi-
ness of the employees rather than of the
board.
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Mr. Pepin: At the outset, Mr. Chairman, I
would also like to give particular thanks to
the interpreters personally. I was unable to
follow the interpretation this morning, and
even if I had been able to follow I probably
would not have noticed the quality of the
interpretation. However, my colleagues
accompanying me told me that the interpreta-
tion was excellent. I would like to thank them
and, of course, I encourage them to continue
their good work.

With regard to the question you are raising,
Mr. Régimbal, it is quite possible that if
employees have a choice to make with regard
to labour representation, they will be able to
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take into account the point that you have
raised. Now, I would like to add however,
that at the present time, since there are 17
different railway unions, as mentioned this
morning, think of the possible disorder or
chaos if one of these 17 labour unions were to
decide not to work along the same lines as
the others. There might be a strike, whereas
16 other unions had accepted a settlement.
Extending this hypothesis to absurdity there
could effectively be 17 different strikes occur-
ing on the railways.

Why does this not happen? Because the 17
groups decide that they are going to negotiate
jointly and this, I think, supports our argu-
ment very well, which is that representation
is one thing and that collective bargaining is
an entirely different one.

Mr. Régimbal: As concerns of the CLRB, to
what extent do you consider that members of
the Board are representatives of the central
labour organizations?

Mr, Pepin: I think, Mr. Régimbal and Mr.
Chairman, it would be worthwhile to {ry to
reply to this question. I do not believe that Mr.
Picard, who represents us on the CLRB, is a
direct representative of our movement, the
CNTU. Nor do I think that Mr. MacDonald,
who is the acting President of the CLC, is a
direct representative of the CLC at the CLRB.
However, these two people nevertheless repre-
sent the CNTU on the one hand and the CLC
on the other and in executing their mandates
they have no reports to make either to the
CNTU or the CLC. However, the fact remains
that neither the one nor the other can forget
that he comes respectively from the CNTU or
the CLC. I think, Mr. Régimbal and Mr.
Chairman, that this question of representation
and mandate is a question we might perhaps
qualify in this way: the two movements send
delegates to a council and when these people
meet and are acting as members of the coun-
cil, they are completely autonomous. They are
not linked in any way to their organization.
However, I imagine, as you would, that being
a member of a party there is yet a certain
party line which is established and I pre-
sume—this is a presumption—that this is the
case when we have a mandate to a council
or to a labour board.

Mr. Régimbal: One of the criticisms made
of the CNTU, in this regard, is that it would
be the only central labour organization
according to the report we have received,
which would have given directives to Mr. Pi-
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card to boycott the CLRB hearings. I would
like to hear your comment on this.

Mr. Pepin: The instructions which Mr. Pi-
card received from the central office of the
CNTU were not directives telling him: you
will vote in such a way or in such another
way. These directives were solely to tell Mr.
Picard, we of the CNTU, are asking you not to
be in attendance at the hearings during a
certain period of time up to last July 27.
When Mr. Picard is sitting, we do not inter-
vene, just as, I presume, the CLC does not
intervene with regard +to its member
representatives on the CLRB.

We considered that Mr. Picard, as the
official representative of the CNTU on the
CLRB, did not need to be at the CLRB under
the circumstances which we knew. At the
present time, Mr. Picard is an active member
of the CLRB, and he receives no directive
from our organization.

Mr. Régimbal: My other questions have
already been asked, Mr. Chairman.

[English]

The Chairman: Thank you, Mr. Régimbal.
Mr. Lewis is next.

Mr. Lewis: Mr. Chairman, I hope Mr. Pepin
will forgive me if I ask my questions in Eng-
lish, although I could try to put them in
French. I have a fairly wide area of questions
to discuss with Mr. Pepin. You will stop me,
Mr. Chairman, if I go too long, and then I
can come back on the second round.
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As a takeoff from the questions that have
been asked by Mr. Régimbal and to illustrate
something that you may help us with, can
you tell me what members of the Canada La-
bour Relations Board were present when your
application to represent the employees of
Angus Shops was heard by the Board?

[Translation]

Mr. Pepin: I might reply, Mr. Lewis, that
Mr. Picard was present but I cannot reply
with regard to the entire composition of the
CLRB. I was not there myself, and I do not
know who was there to represent the
employees nor to represent the employers.
However, I do know that Mr. Picard was in
attendance.
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[English]

Mr. Lewis: Let me tell you, Mr. Pepin, that
I have made some enquiries about this and I
was told that on that particular application
there was a chairman, there were two
employer nominees, and the only two
employee nominees were Mr. Balch, who is
the nominee of the Railway Union, and Mr.
Picard, who is the nominee of the CNTU. In
other words on that particular case, from my
information, there was equality between what
you call the CLC unions and the CNT Union
as far as the employee representatives were
concerned. If you should find that that was
the situation—I hope I was not misled
because I was not present, I asked it of the
unions concerned—how can you complain
about inequality of representation when there
was only one CLC person and one CNTU
person at that particular hearing?

[Translation]

Mr. Pepin: In the case you have mentioned,
Mr. Lewis, some information has been given
you and I have no doubt that it is accurate.

Mr. Lewis: I do not know. That is what I
was told.

Mr, Pepin: I am not saying that you know.
I am just saying that you are relying on the
information that you received.

Mr. Lewis: That is right.

Mr. Pepin: May I take the liberty, Mr.
Chairman and Mr. Lewis, of reminding you
that according to the information that I
received there is a minor regulation of the
CLRB that states that when any employee
representatives or employer representatives
are absent, the vote is taken just the same in
the name of those who are absent by those
who are in attendance. In other words, what I
want to say is that it is hearsay. I regret,
this—are you not aware of it?

Mr. Lewis: Excuse me, but it is not correct.

[English]

Mr. McDougall, the Chief Executive Officer,
told us two things. He told us if there is not a
balance between their employer and
employee representatives then there is an
equality of vote even though there may not be
an equality of members. Secondly he told us
that any member of the board who is not
present at a hearing and does not hear the
evidence does not take part in the decision.
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Therefore the case which I gave you is not
affected by anyone who was not there. There
were only four members of the Board in addi-
tion to the chairman and the labour members
consisted of one from the CNTU and one
from the CLC. What complaint is there about
that situation?

[Translation]
Mr. Pepin: Thank you, Mr. Grégoire.

However, I will go even further, Mr. Lewis
and Mr. Chairman. If Mr. Lewis can assure
me that there will always be only one
representative of the CLC who will be in
attendance when the representative of the
CNTU is there, I will have no more com-
plaints to make. And concerning Bill C-186,
the right of appeal will be the only point left
to be determined.

Will the employers themselves decide
which union will represent them, in the case
of opposition between the CLC and the CNTU
representatives? And, if I may add, even if it
goes beyond the scope of your question Mr.
Lewis, what we are trying to obtain does not
bear on one particular case. We can talk
about the Angus Shops case. I am not quite
as well informed as you but I do have some
information.

However, Mr. Lewis, it is not a question of
a situation peculiar to one specific case: we
have to take a little broader outlook. Once
again I am asking the Chairman for the au-
thority to go a little further in order to
explain myself. I think it might perhaps help
the debates.

When you are referring to the Angus Shops
case, if you want to say to the Committee of
this House that Mr. Picard, the CNTU
representative was in agreement with the
CLC representative, the employers and the
chairman, that is correct. But he was in
agreement for different motives from those
of, let us say, Mr. Balch of the CLC or of the
representatives of the employers. So I cannot
solve or settle anything specifically with one
particular case. I did however want to give
you this information so that the situation
would be clear enough.
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[English]

Mr. Lewis: The reason for my question, Mr.
Pepin, is not that I think one case should
rule. I understand that you disagree with the
decisions of the Board on these applications



in respect of the Angus Shops and the CBC
which you had before the Board. Now to disa-
gree with a decision of the Board is one thing
—I have had occasion as a labour lawyer to
disagree with many decisions of the Board; I
disagreed with the Board’s decision on every
case I lost—but to suggest that the composi-
tion of the Board makes it impossible for it to
reach an objective decision, which is what
you are saying, is an entirely different thing.
The reason I cited the Angus Shops example
is merely to underline the fact that it is not a
question of the lack of objectivity by the
members of the Board, it is a question that
you disagree with some of the basic criteria
which the Board has pursued in these cases.
If that is the case do you think it is the job of
Parliament to tell the Board how it should
decide cases?

[Translation]

Mr. Pepin: You will understand that it is
not the CNTU, Mr. Lewis and Mr. Chairman,
that can make this decision for Parliament.
You are members of Parliament and you will
decide yourselves. What I would like to point
out to you ‘is the objectivity of members of
the CLRB. Are the chances for objectivity
the same when on the one hand, there are
three representatives of the Canadian Labour
Congress and only one from the CNTU, in a
case which involves bold of us? That the con-
clusion be the same for the NDP as for the
Liberal Government as in the case of Medi-
care, for example, there is no problem. But
the case which concerns us is, I believe, real-
ly a specific case. When on a given subject
the representative of the CNTU says that he
agrees which the conclusion, that the bargain-
ing unit as called for by the union affiliated to
us is not appropriate in his opinion, this does
not mean, Mr. Lewis, that the CNTU repre-
sentative would like it to be understood that
he believes in a sole national bargaining unit.

So it seems to me that the chances for
objectivity, when we are in an inferior posi-
tion as to the number of representatives on
the Board, are not the same. Perhaps we
could argue about other points but it seems to
me that on this point we might reach an
understanding very easily. If you plead
before the Supreme Court and you have
judges who for a large part have interests
opposed to your own, even if they are honest
judges—everyone is honest in this society,
especially the members of Parliament—I do
not think that there would be an equal
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chance. We request nothing other than equal
opportunity.

[English]

Mr. Lewis: Well, let me take you a little
further, Mr. Pepin, if I may comment on
some of the things you say later. You say
time and time again in your memorandum—I
can turn up the pages in the French version
if you want me to—that in insisting on
national bargaining units in Canada the Cana-
da Labour Relations Board is going contrary
to the actions of all boards in North America.
You say that several times. Is that right, Mr.
Pepin? Did you enquire about these things?
Do you know what the bargaining units are,
for example in the United States, for rail-
ways, for airlines, and for broadcasting
companies?

e 1600
[Translation]

Mr. Pepin: In view of the fact that you are
speaking of the United States...

Mr. Lewis: I am speaking of the United
States because you spoke of North America
which includes the United States.

Mr. Pepin: I am not annoyed because you
are speaking of the United States. I know that
the NDP is a strictly Canadian party: I am
not provoked. What I would like to remind
you of—I know that you probably know this
better than I do—is that the railway networks
in the United States are not national net-
works. There are networks which cover one
or more states, but there are no coast-to-coast
systems in the United States.

So it happens that for these systems which
go through one or more states, there are state
or interstate bargaining units in the United
States. I think that this does exist. My reac-
tion is particularly what regards Canada.

You are a lawyer who has rather often
pleaded in labour cases and for the railways
too, but with regard to labour cases, where
companies are concerned, you know as well
as I do that the bargaining units are local as
a general rule, even with regard to grocery
stores.

The furthest we go is to have certification
on a regional basis. We feel that, even in the
United States, the right to work—perhaps
where we are mistaken, mind you, we do not
claim to be the fount of all knowledge—but
we claim that the right to work in the United
States in the final analysis is based on enter-
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prise and on the unit which is not large, or
not larger than the locality or the location of
the enterprise.

[English]

Mr. Lewis: I want to come to Canada in a
moment. I just want to make certain that your
statement in your brief was made on knowl-
edge, and perhaps not on knowledge. Let me
say to you, Mr. Pepin, that on the railways in
the United States, to my knowledge all bar-
gaining units are system-wide. You are quite
right; there is no railway that goes from coast
to coast. Some railways go over several
states, but they are not local, they are not
regional; they take in the entire employer,
whatever distance that employer goes. In the
broadcasting and telephone field, for exam-
ple, the organization NABET has a country-
wide bargaining unit with two of the Ameri-
can systems. If NABET is not there, I do not
know who the other one is. The communica-
tions workers of America have a nation-wide
bargaining unit with two employers; I have
their names here. In other words, I suggest to
you that although they may stretch from
coast to coast as in Canada, or they may
stretch for railways in the United States over
a part only of the country, employer units,
complete employer units in the fields of trans-
portation and communications are in fact the
norm in North America. They are not excep-
tional; they are the common norm for bar-
gaining units in North America, and if that is
the case, the Canada Labour Relations Board
has certainly not done anything contrary to
what is the fact in the application of similar
laws in the United States.

I will come back to the provinces in Cana-
da, with your help, in a moment. What is
your comment on that, assuming that the
facts which I have stated to you are correct,
and I am certain they are.

[Translation]

Mr. Pepin: If you are very sure that all this
is accurate, it is certain that as regards the
railways, you are saying the same thing that I
did: there is no system which covers the
entire United States.
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Mr. Lewis: The principle is the same, is it
not?

Mr. Pepin: Now listen, Mr. Lewis, you

know very well you can say that the principle
is the same...
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Mr. Lewis: I would like to have your com-
ments on that.

Mr. Pepin: I am trying to give them to you
if you will let me do so.

Mr. Lewis: Yes, certainly.

Mr. Pepin: You can very well say that the
principle is the same and that we will take
the American situation, transpose it here to
Canada and we will have exactly the same
result. You can do this. You are a member of
parliament and you have the right to do so,
but I remind you that there are Canadian
conditions which are not American conditions.

Mr. Lewis: That is true.

Mr. Pepin: I remind you that we have two
railway systems in Canada covering the
entire country. I would like to remind you
that the workers have the liberty to choose
their trade union. And in the case of Canada,
in view of the fact that we are accepting—I
think that you too accept it—that there are
realities from a cultural and linguistic point
of view... I am not saying that the thesis of
the CNTU is based on a racial principle. I
hope we understand each other. If there is
any misunderstanding I will try to be more
explicit.

Mr. Lewis: I understand.

Mr. Pepin: But do you think that the peo-
ple from Toronto are the ones to choose for
the people in Montreal the union that the
people in Montreal need? Allow me, Mr.
Lewis and Mr. Chairman, to give you a hypo-
thetical example as well. In any discussion it
is sometimes necessary to have recourse to
hypotheses. I take the hypothetical case, Mr.
Chairman, that there is an Angus Shops
located in Montreal covering, let us say, 2,000
employees. Now let us say that there is anoth-
er shop belonging to the same company, An-
gus, having 1,600 employees in Calgary, or in
Vancouver—the place does not matter, as
long as it is outside Quebec. Now let us imag-
ine a third shop in the eastern part of the
country—for the purposes of my argument—
which would have another 500 employees.

Do you know what it means if we were to
accept the thesis of national unity as being
the absolute rule? We would have only to
organize the 2,000 employees in Montreal, as
a majority, and then say to the Canada La-
bour Relations Board: You are going to recog-
nize us not only in Montreal, but also in



Calgary and Halifax. We do not, Mr. Lewis,
need to be preoccupied with the other mem-
bers. We will not bother with them. We will
simply organize those in Montreal. It is not
reasonable. That is not what I want.

Mr. Lewis: Certainly not.

[English]

With very great respect to you, Mr. Pepin,
you ought to know, if you do mnot, that the
hypothesis which you used is entirely false
because the Canada Labour Relations Board,
in the case of a national bargaining unit or a
bargaining unit going beyond one employer
or one plant, has always demanded that the
applicant have a majority in each part of that
bargaining unit. To my knowledge, it has
never even contemplated hearing an applicant
who tried to get the whole shooting match by
representing only the employees at the place
where the majority of them worked. There-
fore your hypothesis is wrong because that
has not been the policy of the Canada Labour
Relations Board and I am quite certain it
would not be.
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[Translation]
Mr. Pepin: May I reply to this?
Mr. Lewis: Yes, certainly.

Mr. Pepin: Just one point. If what you are
saying is correct, and it probably is. ..

Mr. Lewis: Yes.

Mr. Pepin: ... then they should also take
this into account when the employees no
longer want it.

[English]
Mr. Lewis: No, before you feel too satisfied

with your answer, Mr. Pepin, let me take
you...

[Translation]

Mr. Pepin: I am never happy with the
answers I give.

[English]

Mr., Lewis: I was going to say something
but I had better not.

I know you disagree, but I suggest to you
that the same principle is involved and in a
moment I want to come to these direct and
concrete things, to the philosophy about the
right of employees to choose.

Let me take you to the provincial laws. One
of the points I was going to raise has been
discussed with you, namely the civil service
in the province of Quebec. What was the
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situation when you wanted to become the
bargaining agent for the civil service of the
Province of Quebec? I understand, there was
an association of some sort. Is that correct,
Mr. Pepin?

[Translation]

Mr. Pepin: Yes, which was nevertheless
without certification.

[English]
Mr. Lewis: What you called a company
union.

[Translation]
Mr. Pepin: No, I am not certified however.

[English]

Mr. Lewis: No, I know that. But I under-
stand there was also for example the United
Brotherhood of Carpenters and Joiners of
America representing the employees of the
Auto Route Authority in the Province of Que-
bec. Is that not right?

[Translation]

Mr. Pepin: Yes, and since there was also
certification for another group of employees
affiliated to us.

Mr. Lewis: That is it.

[English]

But when you sought accreditation did you
not argue that the accreditation should be for
the entire civil service in one bargaining
unit, and that is what you got, is it not?

[Translation]

Mr. Pepin: Just one moment. The public
Service Act—Bill 55—was passed by the
Quebec Parliament. We tried to get a hearing
but Parliament was not willing at that time.
We were not the ones who asked for it.

We were ready to be heard by the Houses
in Quebec. This was in August of 1965, Mr.
Lewis. We wanted to be heard precisely to
allow people from the auto routes, to whom
you refer, to come and explain themselves.
However, no one wanted to hear us and it
was Parliament itself that took a decision.
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[English]

Mr. Lewis: All right. Let me use another
example in Quebec. If I remember correctly,
there was rivalry with the Canadian Union of
Public Employees about Quebec Hydro, is
that right?
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[Translation]

Mr. Pepin: The only thing I can say is that
there were no inter-union raids in that field. I
am not quite sure if the French interpretation
is correct.

[English]
Mr. Lewis: I said rivalry, not raid.

[Translation]

Mr. Pepin: That is what I thought but there
was a representation vote. ..

Mr. Lewis: Between the two?
Mr, Pepin: Yes.

[English]

Mr. Lewis: And what bargaining unit or
bargaining units did you agree upon for Que-
bec Hydro?

[Translation]

Mr. Pepin: For all the employees of Hydro-
Quebec, Mr. Lewis. ..

Mr. Lewis: I beg your pardon?

Mr. Pepin:
Hydro-Quebec.

[English]

Mr. Lewis: Quebec is also a pretty big
place. It is not a small place, it takes in a
large area. There would be Hydro workers in
one city, in another city and in a third city,
some of them hundreds of miles distant from
each other. What was your philosophy in say-
ing that you wanted a unit covering the
entire Hydro of Quebec all over the province?

For all the employees of

[Translation]

Mr. Pepin: Because in my opinion, Mr.
Lewis, that comes under the same phenom-
enon I tried to describe this morning. Either
I was understood or not understood. Either
you admit my argument, or you do not admit
it. At any rate, each one has to determine
what he believes and what he does not.

In the case of Hydro-Quebec, before there
was a representation vote covering all Hydro
employees, we tried to take certain precau-
tions among the members that we represented
at the time. On the official level, not on the
level of the central labour organization—I
hope you can follow me—it was agreed that it
would be preferable to have a union
representative vote in order to represent all
Hydro employees.
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When you ask what type of philosophy this
represents, I will remind you of what I said
this morning. If you are ready to say that
Quebec and Canada are two exactly similar
realities, if you want to tell me that Quebec
and the rest of the country are exactly the
same thing, I cannot do anything about it. I
happen to think that they are two different
things and we tried to explain this in the
brief.

[English]

Mr. Lewis: Mr. Pepin, you say that over
and over again and I understand you very
well but with great respect. ..

[Translation]

Mr. Pepin: Thank you, if you understand
me.

[English]

Mr. Lewis: I think I understand both what
you say and what you intend. I suggest you
just answer the point to which I am trying to
direct your attention. Is it your idea that Bill
C-186 is intended to apply only to Quebec
because of the admitted differences that exist
in that province. Therefore you keep empha-
sizing the differences between Quebec and the
rest of the country, differences of which I
assure you I am fully aware. Does that mean
Bill C-186 has application only with regard to
the Province of Quebec or should have
application only with regard to the Province
of Quebec? Is that your intention? Is that
your understanding? Is that what you want?

[Translation]

Mr. Pepin: Mr. Lewis and Mr. Chairman, as
far as I am concerned, Bill C-186 is not a bill
which deals solely with Quebec workers. It is
a bill which applies to all Canadian workers.
The problems which were raised, I grant
publicly before you and before all members
of this Committee, the problems which were
raised, were raised in Quebec.

But the Bill itself, if I understand the text
of the draft which we have here applies to all
Canadian workers. The degree of freedom
that we are seeking, we of CNTU and all of
us together, it is not a measure which can
apply solely to Quebec workers. It is a meas-
ure which applies to all Canadian workers.

[English]
Mr. Lewis: You are no doubt aware that
one of the first attempts to break some of



these national bargaining units was made by
the teamsters in British Columbia for the
merchandising service of the CPR and that
the Canada Labour Relations Board rejected
that application for the same reasons it
rejected your application at the Angus Shops.
Is that not correct? Are you not aware of
that?

[Translation]

Mr. Pepin: I believe that what you are say-
ing is quite true.

[English]

Mr. Lewis: So if Bill No. C-186 becomes
law and the interpretation is given to it that
you have suggested, then the break-up of
these national bargaining units need not be
limited to Quebec. They could take place in
any part of Canada.
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[Translation]

Mr. Pepin: I think I replied that so far as I
am concerned the Bill does not protect only
Quebec workers. If there are employees
belonging to a national organization and who
want to become members of another organi-
zation, such as the Teamsters if it is not for-
bidden in Canada or of the CNTU—I do not
see why this should be forbidden.

[English]

Mr. Lewis: I have some other questions as
well, but let us speak for a moment about the
right of workers to choose which, of course,
everyone agrees with. If anyone says he is
against that it is like saying he is against
motherhood. To go into the labour history in
Canada, of which you are as well aware as I,
before the introduction of the various labour
relations acts into Canada during the Second
World War and afterwards, the workers had
the right to have any bargaining unit they
wished because there was no authority to tell
them what bargaining unit they could have.
Is that not right?

[Translation]

Mr. Pepin: Before there were any labour
laws, workers used to form unions. In order
to obtain a collective agreement, they had to
force the employer, not legally, but through
economic pressures, so that he would sign an
agreement.
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Mr. Lewis: That is a fact.

[English]

And then we had these various labour rela-
tions acts introduced in Canada in order to
provide a means for introducing collective
bargaining and the recognition of the trade
union as the collective bargaining agent with-
out the need for the strikes and disorders
which we had in Canada in the nineteen-thir-
ties and earlier. Is that not right? The pur-
pose of these labour relations laws was to
have a union recognized as the bargaining
agent for a bargaining unit without the
strikes we had in Oshawa and various other
places in the thirties.

[Translation]

Mr. Pepin: What we were seeking, what all
labour movements were seeking, was a cer-
tain legal protection. It is not so much for the
motive that you point out yourself but so that
we could have legal protection. At least this
is the interpretation I give to the requests of
the labour movement to have labour laws.

[English]

Mr. Lewis: And when we introduced these
laws and set up labour relations boards to
decide on the bargaining units in every case,
Mr. Pepin, whether it is a bargaining unit in a
plant or in a province or in the country as a
whole, the right of some of the workers in
that bargaining unit to choose the union of
their choice was taken away. Is that not
right?

[Translation]

Mr. Pepin: The right of workers was elimi-
nated when they were a minority in a given
location. This I cannot deny. Freedom was
limited with the application of a labour law.

Mr. Lewis: Precisely.

Mr. Pepin: What we have to determine is
whether we are going to limit it on a national
level.

Mr. Lewis: Precisely.

[English]

And if the CSN in Quebec is a bargaining
agent, say, for a textile plant—you have some
textile plants, or an aluminum plant—it does
not matter which. ..

[Translation]

Mr. Pepin: Yes we have some in almost all
industrial spheres.
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[English]

Mr. Lewis: And if a group in that plant
—say it was an aluminum plant and they were
mechanics or machinists—wanted to form a
union of its own or join some other union, it
would not be permitted to do so under the
law. Their right to do so is taken away by the
law in Quebec once they are members of a
bargaining unit which you represent and for
which you have been accredited. Is that not
so?
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[Translation]

Mr. Pepin: I have no comment. I think you
know the situation very well, just as much as
I do.

Mr. Lewis: Yes that is the truth is it not?
Mr. Pepin: I am not denying it either.

[English]

Mr. Lewis: Then I suggest to you, Mr. Pe-
pin, that the question of freedom of choice
that you keep on throwing at us, the Cabinet
and in your statement across the country is
really not entirely relevant to a regime of law
which all the labour unions have approved
and which the CSN is in favour of. The
moment you have this regime of law, to that
extent the right of workers to the union of
their choice outside the determined bargain-
ing unit is taken away everywhere in Canada
where there is a labour relations law. Is that
not right?

[Translation]

Mr. Pepin: Yes, when you have a right to
work system, if you will allow me to explain
a little bit. ..

Mr. Lewis: Yes, certainly.

Mr. Pepin: When you have a right to work
system which gives a majority the right to
represent the entire group, those who are in a
minority position obviously do not have the
same measure of freedom as if there were no
right to work, in the sense that you and I use
this phrase. !

However, what I am adding is—and this is
perhaps where the difference exists between
us—that I would not want to see an extension
of what exists on a regional level or on a
local level, at a plant level. I would not want
to see an extension of this on a continent-
wide scale. Now if it is true, Mr. Lewis, and
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Mr. Chairman, that the right of minorities is
thereby limited by this right to work, why
then are we going to limit it at the level of a
nation or a continent like ours? I believe
these are distinctions coming between us.

[English]

Mr. Lewis: Well yes, they are and I do not
know whether they are a valid distinction, Mr.
Pepin. You say that the rights of these people
are broken, are taken away by this, but they
really are not, are they? If you have accredi-
tation in an aluminum plant in Quebec and
another union is approached by some of the
employees, that other union has a perfect
right to come in, when your collective agree-
ment is open according to the law, and if that
union will take the trouble to organize a
majority of the bargaining unit which you
represent then the employees can change
their bargaining agent. Is that not right?

[Translation]

Mr. Pepin: Well yes, we are not here to
play on words, Mr. Lewis. We are saying
exactly the same thing. When certification is
given and I represent 50 per cent plus one of
the membership for the legal duration of my
certification, the minority group is certainly
limited within an enterprise.

At the end of the legal certification period,
when I have signed a collective agreement for
duration of one, two or three years in the
period provided by the laws of the province
or the country, if there are people who as a
majority want to change their union alle-
giance, then they can do so. I do not think we
are in disagreement on this point.
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[English]

Mr. Lewis: No. The point I want to make is
that even when that period comes it would
not be possible for a group of that bargaining
unit in Quebec to break away from the whole
of the bargaining unit. The new union would
have to take the bargaining unit as decided
by the Board. Is that not correct?

[Translation]

Mr. Pepin: When a group makes a request,
it is the Board who decides, not the group.

Mr. Lewis: No.

Mr. Pepin: The group goes before the
Board and presents its arguments even if it is
trying to get away from the general group.



But it is the Board which is responsible for
this. I think I am saying the same thing as
you.

[English]

Mr. Lewis: Mr. Chairman, I have some
more questions but if you want me to end
now and come back on the second round I am
willing to do so. I do not know how long I
have taken, but I feel I have taken as long as
anyone, or longer.

The Chairman: If you do not object, I think
we will keep to the practice...

[Translation]

Mr. Pepin: I have all my time—I am not in
Parliament.

[English]

Mr. Lewis: Put me down for the second
round.

The Chairman: All right. The second round
is going to start almost immediately but first
there are Mr. Gray and Mr. Grégoire. Mr.
Gray?

[Translation]

Mr. Gray: Mr. Pepin, I see that on page 11
of your brief you say:

Bill C-186 proposes remedies for the pres-
ent state of affairs. The bill’s provisions
do not, of course, coincide with our ini-
tial demands far from it.

and later on you say, on page 12 of your
brief:
We believe that this bill is both reasona-
ble and realistic, although we are not
entirely satisfied with it.

What are your objections or differences of
opinion with this bill?
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Mr. Pepin: Thank you, Mr. Gray for bring-
ing up this problem. In the beginning we
were asking equality of representation on the
CLRB bhetween the CLC and the CNTU, when
there was a conflict of jurisdiction between a
CLC affiliate and a CNTU affiliate. We were
also asking that employers and workers who
were members of the Board not have a right
to vote when unanimity did not exist among
the members of the CLRB, in a case involv-
ing conflict of jurisdiction, again between an
affiliate of the CLC and an affiliate of the
CNTU. Consequently, that the chairman of
the sitting be the sole one to decide. This is
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the main difference between what we were
asking and what the Bill suggests. The Bill
suggests that an appeal division be estab-
lished. For this reason, Mr. Gray, we main-
tain that even if the Bill does not coincide
precisely with our initial demands, we still
feel that it is a reasonable and realistic bill
from this point of view.

Mr. Gray: So there are certain important
differences then between your initial demands
and the Bill which was proposed by the
government?

Mr. Pepin: Yes, that is true.

Mr. Gray: So then it is not exactly your
Bill.
Mr. Pepin: If it had been my Bill, Mr.

Gray, it would have been completely
different.

Mr. Gray: The methods taken by the gov-
ernment to solve this problem then were
somewhat different from the solutions which
were proposed by your group?

Mr. Pepin: That is true, Mr. Gray.

Mr. Gray: Now, I would like to ask you
another question. I read the jurisprudence
which was quoted in your brief and the brief
too. It appears to me that the jurisprudence
you quote shows that the board has certifica-
tion powers for units which are not national
in scope. It has already done so on several
occasions, sometimes at the request of the
CLC, sometimes at the request of the CNTU.
That is true, is it not?

Mr. Pepin: In my opinion that is correct.
The Canada Labour Relations Board must
apply the present legislation which, under the
terms of the act itself, does not authorize it to
opt for one solution or the other. I think it
did different things in the two cases. Now, I
would add that the board seems to be showing
such a trend, and in the case of the CBC in
Montreal and in Quebec, it used what it
decided in 1951, to consecrate the national
bargaining units. But to give an explicit reply
to your question, I would say yes.

Mr. Gray: And if this bill is adopted, there
is no certainty at all that the decisions of the
board will be in such and such a case differ-
ent from its decisions at the present time, or
that the criteria will be any different.
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Mr. Pepin: Here again, sir, I must say that
the Canada Labour Relations Board which
will exist following passage of the bill will be
free to make the decisions that it must make.
The CNTU will not be able to give any orders
at all. We will plead our case before it
according to the conditions and provisions of
the act, and then the board will make the
decision it deems appropriate in the
circumstances.

Mr. Gray: And you would accept them
even if they were not completely satisfactory
to you?

Mr. Pepin: Well, we would accept them.
‘We would have to bear with them.

Mr. Gray: There is nothing mandatory in
this bill C-186 with regard to the board doing
such and such a thing. It could act on a

request from you or from any other trade
union?

Mr. Pepin: No, otherwise the law would
provide that it is not necessary to have a
board. The board is necessary and we
approve of it. Now, once a first decision has
been reached, if this involves matters coming
under the new section 4(a) of the act, there is
a right of appeal which exists, and if the
appeal board decides to maintain the ruling
given in the first instance, that is up to it. We
ceértainly cannot make the law instead of the
board.

Mr. Gray: So then you admit that it could
happen?

Mr. Pepin: Oh, yes. It could happen.

Mr. Gray: Even in the questions of regional
or national bargaining units?

Mr. Pepin: Yes, it could happen, Mr. Gray.
Mr. Gray: Thank you very much.

Mr. Grégoire: Mr. Pepin, this is probably
rather close to what is happening at the CBC,
but a little while ago you were explaining to
Mr. Lewis that when there is a representation
vote among a group of industries, or a group
of plants belonging to the same employer, in
each separate group the union has to have a
majority. What then happens if the union
which has an over-all majority does not have
a majority in one specific local?

e 1645

Mr. Pepin: In that case, Mr. Grégoire, the
union would not represent that group. With
your permission, Mr. Chairman, I will give
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an example. I think Mr. Grégoire knows
about it. It is, the case of the Aluminum
plants in Quebec. The CNTU represents,
through its affiliates, most of the plants, not
all the aluminum plants, but most of the
plants where they make aluminum in Quebec.
We negotiate on a provincial basis with the
employer, but each of the units gives us a
mandate to bargain with the employer. There
is a new one which has been formed and that
is in the town of Laval, the new town of
Laval right near Montreal. This plant has 20
or 25 employees or maybe it is 30. It is repre-
sented by the United Steel Workers of Ameri-
ca and even if we represent the entire Quebec
block the Alcan plants in Quebec, we do not
represent this particular sector. It is the Steel
Workers of America who do represent them.
Consequently I think this answers your ques-
tion. If we do not have a majority in one
group we cannot represent them.

Mr. Grégoire: Now if the CLRB refuses to
break up the bargaining or representative
unit and if, in one specific location, the union
which has the over-all majority does not have
the majority in that specific location, if that
bargaining unit is not broken up, what hap-
pens, then, for that particular local?

Mr. Pepin: I am trying to give you an
answer.

Mr. Grégoire: In the case of the CBC, for
example, in view of the fact that in the Mont-
real group none of the unions applying had
majority, what then happens to the group?

Mr., Pepin: In that specific case, Mr.
Grégoire, they maintained the certification of
the union which was already established
there, it was called IATSE, International Al-
liance .. .etec. In other words, they maintained
the certfication of IATSE even though it had,
I believe, 22 or 23 per cent of the national
vote and even less of the Quebec vote.

Mr. Grégoire: I think they have now lost
their certification, have they not?

Mr. Pepin: They are no longer certified as
of barely 3 or 4 weeks ago.

Mr. Grégoire: And now, if in a new vote,
still no one has a majority within the CBC, in
the Montreal section, what then will happen?

Mr. Pepin: At the present time, if I under-
stand correctly, there will be no union.
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Mr. Grégoire: In other words, the law can
prevent a group of workers from having a
union if they do not want to have the union
imposed by the CLRB?

Mr. Pepin: That is my opinion, Mr. Gré-
goire. I shall explain myself, Mr. Chairman.
In the case of the CBC to which you refer, as
it is really the case which brought about the
entire explosion of the problem, when there
was a vote—I think it was in November
1966—the vote gave approximately the fol-
lowing results: In Montreal 266 or 269 ballots
were cancelled by employees who did not
want to vote for either one or the other. In
Toronto, according to the results that we
have received, and which have been pub-
lished, moreover, it seems that they voted
CUPE, the Canadian Union of Public Em-
ployees. In the rest of the country, Van-
couver, Moncton, Newfoundland, they voted
for TATSE. This means that we were in a
strange situation: in one corner of the country
they did not want any organization on a
national scale if you will, at least that is the
conclusion I draw from this: you might per-
haps draw others. I do not want to impute
motives. I would rather just quote facts.

We know, however, that in Toronto people
wanted CUPE. We know that in the rest of
the country they wanted IATSE. National
unity in a case like this is a little far-fetched,
a form of self-delusion.

Mr. Gray: Is this not opposed to what Mr.
Lewis was saying, that you have to have a
majority in each section?

Mr. Pepin: Would you allow me to add a
point Miss Richard has just reminded me of;
I think it might be good for you to hear it. If
CUPE had succeeded in obtaining 17 more
votes in Toronto or in Vancouver, CUPE
would have become the bargaining agent for
those in Montreal who did not want CUPE as
a bargaining agent. I do not think, Mr. Gray,
that I am contradicting what I replied previ-
ously to Mr. Lewis.
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Mr. Gray: It was Mr. Lewis who suggested
that you had to have a majority in each of
the locations in order to have certification.

[English]
The Chairman: Gentlemen, we must
remember these proceedings are being
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recorded and unless you speak into a micro-
phone your remarks cannot be transecribed.

Mr. Grégoire, you may continue with your
question.

[Translation]

Mr. Pepin: I think that when Mr. Lewis
asked the question I replied in that way. But
now he is not saying the same thing, so I am
not saying a word right now. Mr. Lewis can
come back to that matter a little later.

Mr. Grégoire: Yes, but the case of Mr.
Lewis applied to where the bargaining units
could be broken up. However, where you pre-
vent the bargaining units from being broken
up, is it also necessary at that time to have a
majority in each and everyone of the locals?

Mr. Pepin: If you accept the thesis of
national unity at any cost you do not need to
have a majority in each of the locals. You
only have to have an overall majority on a
national basis and the others just have to
follow.

Mr. Grégoire: Is this what the law

confirms?

Mr. Pepin: At the present time the law, not
the bill, does not confirm or deny it. It is left
to the interpretation of the Canada Labour
Relations Board. The future law, Bill C-186,
should you adopt it, does not give any defi-
nite answer to this question but does specify
however that the Board can certify either on
a regional or local basis. I presume that the
Board, being somewhat more limited in its
perogatives, would not then be able to do
anything it wished.

Mr. Grégoire: Pursuing another order of
ideas, in the case of the Angus Shops, there
was one labour representative of the CLC,
one of the CNTU, and two employer
representatives, which means to say that in
this particular case, it was the employers who
had the effective majority, and who could
decide who would represent the Angus Shops
employees.

Mr. Pepin: You are absolutely right. If
there had been a division between the two
labour representatives, it meant that it was
the employer representatives who would have
then decided for the employees which union
was to be chosen, but I am repeating what I
mentioned or at least what I think I men-
tioned. I hope I was clear enough, if not, then



February 15, 1968

I would like to make some clarifications. The
CNTU representative, Mr. Picard, in the case
of the Angus Shops—I am not speaking for
others now, I am speaking of the representa-
tive whom I know, he is not a robot, he can
decide what he wants—Mr. Picard, then,
believed that the application made by our
affiliate was not an application which should
be accepted. This meant that, to his mind, the
unit should have been larger than the one
which had been requested. Whereas, and now
I am interpreting, Mr. Chairman, correct me
if I am in error, the CLC representative
maintained that you had to have a so-called
national bargaining unit.

Now, I will come back to your case. In the
event that the two had been in opposition, not
only on the motives, but on the conclusion
too, this would then have signified that the
employers would have decided, instead of the
employees, what union would represent them.

Mr. Grégoire: And this could happen each
time that the two unions are not in agreement
on the principle to adopt or the conclusion.

Mr. Pepin: Yes.

Mr. Grégoire: It would be the employers
who would decide.

Mr. Pepin: Yes, when the union do not
have equal representation. When they have
equal representation, the employers then
would be able to elect their choice, but when
there is inequality, then one of the two
unions would decide for the other. Am I
being clear?
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In fact, then, in all spheres of federal juris-
diction or in all fields in which you have to
negociate on behalf of employees working for
a nation-wide employer, obviously a union
like yours does not have any chance whatso-
ever; if you rely strictly on the vote of
employees from one end of Canada to the
other, the CNTU would have no chance, then,
to be the representative.

I think that this is quite obvious.

Mr. Grégoire: In other words this is the
principle you want to defend.

Mr. Pepin: We want to defend the right of
the employees to really choose their union.
When you do not know each other, when you
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do not have any chance to meet, do you think
that a fellow living in Quebec or Montreal
can easily know or meet one living in Van-
couver, Halifax, Regina or any other place in
this country? I think that you cannot legally
force people then to group together, to associ-
ate, to unite when they have no opportunity
to meet each other. This is the principle we
are defending. I would like to mention here,
Mr. Chairman, that it is not a question of
defending the organisation called the CNTU.
Of course, no one here will believe that I am
against the CNTU. This is quite clear, I hope.
But I am saying that it is not a problem
pertaining solely to the CNTU as a structural
labour unit. It is up to the worker to make a
real choice, not a superficial choice, not a
theorical choice.

Mr. Grégoire: That is all, thank you.

[English]

The Chairman: We have one more name on
the list for the first round of questioning—MTr.
Barnett—then we will start the second round.

Mr. Barnett: Mr. Pepin, I noticed in some
of your statements and in some of the discus-
sions with other members of the Committee
that there has been a good deal of ranging
back and forth in the various examples used
regarding appropriate units for collective bar-
gaining between workers who come within the
provincial area of labour jurisdiction and the
federal area of labour jurisdiction. I do not
have any statistics on the relative proportion
of such workers in my own Province of Brit-
ish Columbia, but I know that there are a
great many more in the provincial area of
jurisdiction. I wonder if you, because of your
familiarity with the situation in Quebec,
could give the Committee any idea of the
proportion of workers, either organized or
potentially organizeable, in Quebec who lie
within these two spheres of labour
jurisdiction?

e 1700
[Translation]

Mr. Pepin: I will try to give you an answer,
though I am not quite certain that I com-
pletely understood the meaning of your ques-
tion. You asked me the proportion of Quebec
workers who were, first of all, organized into
trade unions, and you also asked me the pro-
portion of Quebec workers who came under
federal jurisdiction; is that what you asked or
did I miss it completely?



Mr. Barneti: Either organized or who can
be organized.

Mr. Pepin: Quebec workers under federal
jurisdiction?

Mr. Barnett: The Quebec workers who
come under federal jurisdiction in the field of
labour relations.

Mr. Pepin: I am sorry, Mr. Barnett, I do
not think I can give you an answer. It is not
that I do not want to, it is just that I do not
have the figures before me.

[English]

Mr. Barnett: Would you agree that the
gituation in the province of Quebec is the
same as the one I described in British Co-
lumbia, that a great many more of the work-
ing people who are engaged in various occu-
pations come under the jurisdiction of the
provincial labour laws rather than under the
federal labour laws?

[Translation]

Mr. Pepin: The only thing I can say is that,
generally, the right to work is a provincial
right and that for the very great majority of
workers, with regard to their jurisdiction in
order to determine the location to which they
refer, it is the provincial field. What is true in
British Columbia is just as true in Quebec
and the other provinces. As everyone knows,
there are bank workers, railway workers, CBC
workers and certain other organizations on a
national level who come under federal juris-
diction and not under provincial jurisdiction.
You have the longshoremen, mill workers
who, by accident, a historial accident no
doubt, come under federal jurisdiction too, but
to reply to your question Mr. Barnett, let us
say that it is true, for most of the workers in
the provinces, that their jurisdiction is pro-
vincial and not federal.

Mr. Grégoire: Would federal civil servants
also come under these categories?

Mr. Pepin: Federal civil servants are pro-
tected by other legislation which was origi-
nally Bill No. C-170. I do not remember what
the name of the act is, but they are not cov-
ered either by the present IRDA Act nor by
this new Bill No. C-186.

[English]

Mr. Barnett: Mr Pepin, I take it we would
be in agreement that the problem we are
discussing, so far as it relates to the working
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people of Canada, is a matter that affects only
a relatively small number of the total work-
ing force in a rather specialized and narrow
field of occupations or industries. Is this true?

[Translation]

Mr, Pepin: I would say that it is a more
limited number of employees than the num-
ber of those who are covered and who come
under provincial jurisdiction. I would add, in
case this might be your conclusion, that the
level of justice should be the same, whether
there are 5,000, 10,000 or 100,000 employees
involved.
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[English]

Mr. Barnett: I would not disagree with you
on that at all, but the situation in which we
are involved in this Committee, is one that
arises out of certain provisions of the Consti-
tution which, if I wunderstand correctly,
assigns to federal jurisdiction only certain
areas of activity in the working life of the
country that, by their very nature under
definition, are national in scope.

[Translation]

Mr. Pepin: Yes, of course, and it is for this
reason that we are before you. The Canadian
Constitution is so drafted that there are fields
of federal jurisdiction and we are before you
because there is a federal jurisdiction in-
volved, but it is not necessary because it is a
federal jurisdiction, to be against us.

[English]

Mr. Barneti: I gathered from the reply you
gave earlier to a question about whether
there are members of your organization in
provinces other than Quebec, that in essence
you would regard your organization, and I
judge this by your name, as one that is
national in scope, potentially at least.

[Translation]

Mr. Pepin: That is right and I will maintain
it again. I repeat that we do have members in
the province neighbouring Quebec, that is
Ontario. We have some in New Brunswick,
we also have some in Newfoundland, but I
would repeat that the vast majority of our
union membership is in the province of Que-
bec. But even if this is true that is no reason
for other Quebecers even those who even
come under the federal jurisdiction, in the
labour relations field, not to be able to choose
their own union.
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[English] |

Mr. Barnett: If I heard correctly earlier in
the session you mentioned that you have been
in Vancouver recently and I gathered this
would be in your capacity as the President of
the CNTU. Would this in any way be related
to activities designed to indicate that your
interests are national in scope, or is that a
fair question?

[Translation]

Mr. Pepin: Thank you for asking me to
explain the purpose of some of my trips. I
will do so with pleasure. When my colleagues
and I went to Vancouver it was to attempt, I
am not going to say that we succeeded, but it
was to attempt to explain to our fellow
Canadians in Vancouver the rectitude of our
position with regard to Bill C-186. And we did
not have to carry a CNTU membership card
at that time even if, once we were there,
some of them asked us if it would be possible
for them to sign membership cards.

[English]

Mr. Barneti: In relation to what I was just
saying about the federal sphere of labour
jurisdiction and the special nature of it, by
definition, almost, those areas that are under
federal labour jurisdiction are national in
scope. I would like to ask you whether there
is not a suggestion in this proposed new
clause 4(a) of the Bill to the Canada Labour
Relations Board that they should begin to act
and think as if they were a provincial labour
relations board, in relation to industries such
as the railways and others that I would sug-
gest by definition are national rather than
provincial or local in scope.

[Translation]
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Mr. Pepin: I was somewhat tempted to lose
my temper but as I know that your questions
are solely designed to obtain the most
clarification possible, I will try to control my
emotions to the extent that I can. We are not
asking, and the Bill does not require, that the
Canada Labour Relations Board act as a pro-
vincial organization, not at all. The CLRB,
the Canada Labour Relations Board, will
have to act under the legislation by saying: I
can certify on a national basis, I can certify
an independent establishment: I can certify
local or regional sectors or any other distinc-
tive geographic sectors. This, Mr. Barnett,
does not imply that the CLRB should act as if
it were a provincial labour relations board. It
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has criteria with which to take the most
appropriate decisions in the cases that are
before it. At the present time, was the CLRB
acting on a provincial basis when it certified
CBC employees in Montreal?—I believe that
they were char people, the maintenance staff.
No. At that time it was acting as a federal
organization, under federal jurisdiction. So if
you establish criteria for a council under fed-
eral jurisdiction, it will apply these criteria. I
do not think that we can thereby draw the
conclusion that this Board would be acting as
if it were a provincial board. There are cri-
teria to be followed. They are indicated in the
legislation and it will be up to the Board to
apply them.

[English]

Mr. Barnett: I can assure you I was not
trying to provoke you but I felt that was a
question that has some relevancy to the intro-
duction of this particular wording into the
bill and I thought it was a fair one to ask
you. I did have some questions I would like
to have asked you on this whole situation that
has arisen from the development of labour
legislation which, in my own view, has inevi-
tably resulted in the relinquishment of some
freedoms by working people in trade unions
and the gaining of certain other freedoms. As
Mr. Lewis did enter into that area of discus-
sion and may wish to pursue it further, I will
not do so.

In the light of what you have said about
your visit to Vancouver and so on, would you
agree, even under the restrictions that we
have in existing legislation on the freedom of
workers to choose where they are going to be
in a collective bargaining picture, that you
have equal freedom with any other organiza-
tion or group or as an individual to seek to
change the particular collective bargaining
pattern that may be established now or as it
is developed from time to time, and that in
that sense any of us who may have had
association in any way with the trade union

movement have equal freedom in that
respect.
[Translation]

Mr. Pepin: I would like to see whether or
not I understood your question, Mr. Barnett.
When you refer to the legislation are you
referring to the bill before you, or the exist-
ing law? To answer the question I think I
must know at least what you are referring to.

[English]
Mr. Barneti: I feel my question would
apply either as the Act now stands or, for



that matter, as it would be if it were amend-
ed according to the terms of this Bill. I ask
this question with some sympathy, being
someone in a democracy who, for quite a long
period of time, has been in a minority posi-
tion in another sphere of organization and
representation and I ask it believing that I
have a freedom in my particular sphere of
operation that is equal to that of anyone else.

[Translation]

Mr. Pepin: Thank you very much for
rephrasing the question again and for asking
it. I understand that if you had already been
in a painful position, you would understand
better. Here I am doubly a minority: from the
trade union point of view and from the cul-
tural and linguistic point of view. But all the
same I do not feel too embarrassed by this.
From the point of view of numbers, this is the
situation. I would like to say that with regard
to the present legislation, equal opportunity
does exist. I will speak later of Bill C-186.
Here I am not referring to the various inter-
pretations policy or jurisprudence policy
being understood as jurisprudence. If I look
solely at the present text of the IRDI Act, I
can say that in this regard, we can have
equal opportunity because there is no ques-
tion of consecrating what we have now
agreed to call a national bargaining unit. But
where I do not have equality of opportunity
under this legislation is when I go before the
Canada Labour Relations Board because if I
go before the Board and if there are three on
the one side and one on the other from the
worker’s point of view, you will agree that I
have much less chance of success than the
others. Bill C-186 itself does not give all the
answers. It does give certain criteria and cer-
tain principles, in particular, under the sec-
tion we have been discussing since this morn-
ing, that is section 4(a). But this does not
mean that inevitably what we maintain with
regard to the CBC and with regard to Angus
Shops in Montreal, we will obtain from the
CLRB. It will decide instead in relation to the
new Section 4(a). But, where the article re-
establishes a certain proportion and balance
with regard to the existing situation, is that
at least if we lose the decision by the CLRB,
a lawyer would say we have 24 hours to damn
the judge, after which we have to accept the
situation. We would first of all take the 24
hours and then if we want, we would use the
section providing for appeals from the
Board’s decisions. The Board can either
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confirm the original decision or revoke it, one
or the other. But here I think we would have
a better equality of opportunity. I hope this
answers your question and that is what I had
to say on this matter.
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[English]

Mr. Barnett: Just one final question for
clarification more than anything else. On page
10 of your brief in the English text you refer
to the fact that workers in Quebec would be
pledged to being represented by organizations
of the English-speaking minority. If I heard
your remarks correctly you said that you did
not feel that it was appropriate that trade
unions should be based on linguistic groups.
This arose out of some question of your
representation in other provinces, and so on.
I wonder how you square those two
statements?

[Translation]

Mr. Pepin: I think they are reconcilable
and can be conciliatory. The basis of our
claim is the potential freedom of choice, but
not just a theoretical freedom, a practical and
effective freedom.

What we are trying to make you under-
stand is that freedom of choice exists more in
theory than in practice in a system where the
certification of a national bargaining unit is at
stake. Now, please note, sir, that I will not
do you violence, even if I do not agree with
you, but herein lies the basis of our argu-
ment. In this country called Canada there are
two cultural groups who apparently were the
founding people of the country. One of the
groups is primarily located in Quebec, and
the others in the nine other provinces. Que-
becers who have a majority in their own
province as French Canadians and as work-
ers, become a minority with regard to the
rest of the country. This is a fact.

This affirmation constitutes the very basis
of our argument for freedom of choice by the
workers. The problem then becomes more
complex. When you have before you two
realities like this, and you accept nothing but
a national bargaining unit, ipso facto you con-
demn the Quebec workers who are the major-
ity in French Canada to be a part of the trade
union organization for the defence of their
profession or occupation where they are a
minority in English-speaking or Anglo-Saxon
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organizations. Personally I have nothing
against Anglo-Saxons. That is not the prob-
lem. But you will surely have problems when
yvou do not allow people from one territory to
have their own labour instruments. Try and
destroy the parliament of Quebec and see
what kind of problems this would pose!
Moreover, I think it would amount to the
same if we tried to destroy the parliament of
British Columbia. Mr. Bennett would not like
that. But also try to destroy the institutions
which are proper to Quebecers, and you will
encounter similar problems! I do not know
whether I am convincing enough in this mat-
ter. I would like to communicate my own
faith and zeal in this connection, but I think
the national interest is involved in the Cana-
dian sense of the term, in allowing first of all
for true freedom of choice, true trade union
freedom, and this first condition is being
made more urgent by the Canadian situation,
a situation involving two ethnic groups which
everyone recognizes on paper. But dealing
with a specific case, we have a little more
difficulty in practice. This is what I want
people to realize. But do not pass this law
just for Quebecers. That would also be an
error. Let us do it for Canadian workers,
taking into account the Canadian realities: the
co-existence of two ethnic groups.
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[English]

The Chairman: Yes, I would just conclude
by saying that some people think we from
British Columbia are an even more different
people than those found in any other part of
the country. I told some of my colleagues
from Ontario that at times I find myself feel-
ing more affinity with the Quebecois than I
do with some of the Ontario people. I do not
know whether that is relevant.

[Translation]

Mr. Pepin: It is somewhat because of this
that I felt that we understood each other very
well.

[English]
The Chairman: Mr. Reid?

Mr. Reid: I believe it was Mr. Clermont
who brought out some points about the labour
composition on the Quebec Labour Relations
Board. I would just like to review for my
own satisfaction what they were. The
employee representation on this Board is
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made up of two members from the Quebec
Federation of Labour and two members from
the CNTU. Is that correct?

Mr. Pepin: That is correct.

Mr. Reid: Opposing them, shall we say, for
lack of a better term, there are four employer
representatives and a neutral chairman?

[Translation]
Mr. Pepin: That is true.

[English]

Mr. Reid: Right. So in Quebec, even though
we are told by the CLC that the Quebec
Federation of Labour had more members
affiliated with it than are affiliated with the
CNTU, you have equality of representation on
the Board?

[Translation]

Mr. Pepin: We have equality of representa-
tion on the Board. I will make no comment
on the strength of the representation of the
two organizations.

[English]

Mr. Reid: That is a fair point. When there
is a conflict between a syndicate affiliated
with the CNTU and a syndicate affiliated with
the Quebec Federation of Labour, the deci-
sion is then made with equality of employee
representation, or do the two groups split and
the decision is made by the employer
representatives? Is that the way the system
works?
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[Translation]

Mr. Pepin: No, when there is an interunion
conflict in Quebec, the decision is not reached
either by employees or by the employers. It
is reached solely by the chairman of the
Board... the employee-employer representa-
tives act only as assessors on the Board in a
case like that.

[English]

Mr. Reid: Is this then what happened when
one of the syndicates affiliated to the CNTU
came before the Quebec Board with respect
to organizing the workers at the General Mo-
tors plant at Ste-Théreése.

[Translation]

Mr. Pepin: If there is a conflict at Ste-
Thérése between a union which is our affiliate
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and the union affiliated to the USA or the
Quebec Federation of Labour, then I can tell
you again that the chairman alone reaches the
decision.

But in an undisputed case—let us say, when
we are not in attendance and our friends
from the QFL are, then those who are sitting
on the Board at that time all have a right to
vote. It is only in the case of an inter-union
conflict that the chairman alone decides.

[English]

Mr. Reid: And this happened again when
you had a confiict over the organization of the
workers of the Quebec Hydro.

[Translation]
Mr, Pepin: That is true.

Mr. Boulanger: A supplementary question,
Mr. Chairman, if you please. At the time of
Bill C-55 when you were refused referring to
Bill C-55, you had discussions and debates on
this. Is this what you tried to explain?

Mr. Pepin: Bill C-54, the Labour Code.
Mr. Boulanger: The Labour Code?
Mr. Pepin: Bill C-54, in 1964.

Mr. Boulanger: You did not have the
opportunity of explaining yourselves to the
provincial government?
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Mr. Pepin: Would you allow me to be more
specific? Thank you. Bill C-54 is the present
Labour Code. We had the opportunity of
explaining ourselves before the Houses along
with our friends from the QFL and conse-
quently the CLC, because the QFL is part of
the CLC, and at that time we made our
representations. The proposed bill, Bill C-54
at the time, contained clauses which I have
just explained to the members of the Com-
mittee, and there was no opposition either
from the QFL or from us. On the contrary, I
think we were all in agreement on it.

When Bill C-55 came in in 1965, the Public
Service Act, we, the CNTU, representing the
Public Service Union, asked to be heard by
the House after the formation of the commit-
tee, as is traditional and there were no
recriminations on the part of our friends from
the QFL at that point. They were probably on
a trip and we were not successful in having a
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hearing. The members did what they wanted
to then.

[English]

Mr. Reid: If I may return to what I was
asking, in Bill C-186 the same type of equal-
ity of treatment in contested cases that you
now receive before the Quebec Labour Rela-
tions Board?

[Translation]

Mr. Pepin: Mr. Reid, this was our initial
request and it still is what I would find the
most practical thing. However, I repeat that I
am taking into account, as president of an
organization called the CNTU, the fact that
we have less members compared to the CLC
and it is undoubtedly for this reason that a
new procedure was found in order to give us
better justice than we had been able to
obtain, at least apparently so, under the
Canada Labour Relations Board. The ideal
situation for us in a conflict of jurisdiction,
Mr. Reid, would be for both unions, the CLC
and the CNTU, to have equal representation.
Taking into account the fact that we are a
minority, here again; let us provide for an
appeal board. We agree on the Bill as it is
presented for the reasons I indicated but it
tends toward the same conclusions as what
we have in Quebec.

[English]

Mr. Reid: Yes. Part of the difficulty, of
course, has been caused by the fact that two
of the unions that you are going after, or two
of the groups of employees you are going after,
are members of national bargaining units.
And yet there were elections among the
employees at the General Motors plant, and
elections among the Quebec Hydro workers,
in which unions affiliated with the CLC were
victorious over the CNTU. Is that correct?

[Translation]

Mr. Pepin: In the case of General Motors
there was no contestation on the part of any
affiliate of the CNTU. To my knowledge, and
as I remember, there was no vote in that
case. There was direct certification there was
no contestation, it was not contested.

In the case of the Hydro Quebec employees,
there was a contestation, there was a vote,
and we lost it. We respect the loss we en-
countered.

[English]

Mr. Reid: The point I want to make from
this is that where a union is doing a good job
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of servicing its employees—and that holds
true in Quebec when it is necessary to make
concessions because of the language of usage
of the workers—the workers will vote for the
union which is going to give them the most
assistance and the most help; in other words,
the best deal. )

[Translation]

Mr. Pepin: Of course you are now asking
me to interpret the vote on the part of the
employees. I would say that the employees
can make this choice based on the efficiency
of a union, based on the efficiency of their
representatives. They can also vote because
they do not want to be members of an inter-
national union which is consequently domi-
nated by Americans.
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[English]

Mr. Reid: In other words, the freedom of
choice has been there for the workers of
Quebec?

[Translation]

Mr. Pepin: Certainly.
[English]

Mr. Reid: And they have exercised this
right?
[Translation]

Mr. Pepin: That seems to be the case.
[English]

The Chairman:
Reid?

Have you finished, Mr.

Mr. Reid: No, I have one more sequence, if
I may go into it. I would like to bring up one
point dealing with clause 5 of the Bill which
deals with the Appeal section.

The present Board is made up of individu-
als who represent points of view; that is, it is
an interest board. There are four representa-
tives from employees, four representatives
from the employers, and a neutral chairman.
Would you agree that the amendments to
Section 61A as proposed by clause 5 Bill C-186,
would constitute a radical departure from
this concept of an interest board and make
it a public interest board, because presumably
the two people who would be appointed to
hear the appeals would be people who would
be not from the employer side or even from
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the employee side, but would be people as
neutral in labour matters as the government
of the day could find.

[Translation]

Mr. Pepin: If I understood your question
correctly, Mr. Reid, you asked me whether I
believed that the public interest would be
protected by the new proposal contained in
this Bill before us.

[English]

Mr. Reid: No, no. I am suggesting that in
effect the Appeal section would change the
whole nature of the Canadian Labour Rela-
tions Board as it now is, would take the
power to determine bargaining units away
from the interest groups directly affected,
that is, the employers and the employees, and
put it in the hands of an entirely separate
body which would not be connected with
either of the interests involved, if the appeal
section were invoked.

[Translation]
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Mr. Pepin: Of course it does change the
situation. The Board, as established at the
present time, providing for a 4/4 employee,
employer membership, plus a chairman—and
an appeal section, is not the same situation as
the one we now have. But it seems to me that
what will happen is that when there is an
appeal, the appeal board at least have the
decision rendered in the first instance. I do
not think that this can be so very different
from what is generally going on in the labour
world—so far as I know, at least.

At your request I told you what is happen-
ing in Quebec, and I do not think that we are
very far from what I would call elementary
justice, in the sense that it is not the weight
of one party that can influence the decision,
but rather an appeal board which would not
be composed of the parties involved and
consequently would not be directly interested
in the conflict. I think this would serve the
public interest, assuming that those who are
appointed as members of the appeal board
are people who have certain qualifications in
the field of labour relations.

[English]

The Chairman: That is fine, Mr. Pepin. Dur-
ing this interruption I might point out to you
gentlemen that the Committee will be sitting
until six o’clock. On my list of speakers after
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Mr. Reid, I have Mr, Lewis, Mr. Régimbal
and Mr. Gray. We might therefore very well
be faced with the situation of a meeting
tonight or, if that is impossible, convening
this group again at some other time.

An hon. Member: There is no reason why
we cannot meet tonight.

The Chairman: Is that agreeable to you?
An hon. Member: Yes.
The Chairman: All right, we will continue.

[Translation]

Mr. Pepin: Even if we do adjourn at six
o’clock could I have three or four minutes to
relax, and then at six o’clock we would
adjourn just the same?

Mr. Gray: We would adjourn before eight
o’clock even if we sit tonight.

Mr, Pepin: All I want is three or four
minutes right now; would that be possible? If
it is not asking too much?

Mr. Boulanger: Members of Parliament are
human, this is the proof of it.

Mr. Pepin: You do respect human freedom.

[After recess]

The Chairman: I call the Committee to

order. Mr. Reid?
Mr. Reid: That is all, Mr. Chairman.

The Chairman: That is all? Well, that inter-
mission was worth a great deal.

Mr. Gray: Good tactics. ..

The Chairman: I spoke to him, but I did
not think I had spoken to him that effectively.
Mr. Lewis?

Mr. Lewis: Mr. Pepin, I would like to
understand the Radio-Canada matter better.
Before I ask you these questions I should tell
you I have a great deal of sympathy for the
employees of CBC who had doubts about
IATSE. To use an adjective that has now
become part of the political vocabulary in
Canada, probably they were a “lousy” union.

The Chairman: You are out of order.

An hon. Member: What is the French for
that?

Mr. Gray: Are they CLC affiliates?

Mr. Lewis: Pardon?
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Mr. Gray: Are they CLC affiliates?

Mr, Lewis: Oh, there are some lousy unions
that are affiliated with all organizations. I
imagine Mr. Pepin is sometimes unhappy
about some of his affiliates; I am not using
the adjective “lousy”, but...

[Translation]
Mr. Pepin: No remarks to be made.

[English]

Mr, Lewis: I am not asking you, I am just
saying that. The CSN is composed of human
beings as well as the CTC, and you have the
same problems, I have no doubt.

The application that your affiliate made in
the case of the CBC covered some 20-odd
classifications—Mademoiselle Richard will
probably know—or a good many classifica-
tions. Is that right?

Mr. Pepin: That is right.

Mr. Lewis: And if I remember correctly it
was not limited to either the English network
or the French network; it covered classifica-
tions used by both networks. Is that not right?

[Translation]

Mr. Pepin: I will check if you do not mind.

Mr. Chairman, Mr. Lewis, to answer such a
question is rather more complicated than ask-
ing it.

Mr. Lewis: Perhaps.

Mr. Pepin: Because it seems that, first of
all, there are two networks, and I think
everyone in Canada recognizes that fact.
There is an English network and a French
network but in addition there are also
administrative divisions within the CBC.
There is an administrative division for Que-
bec and this can include part of the English
production but I would not be able to give
you a definite reply, Mr. Lewis, in this
regard.
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Miss Richard also adds that it is the Eng-
lish production in Quebec without being
necessarily the English production for the
national English network. That is why I am
qualifying my answer and I am trying to give
it to you as objectively as possible.

[English]

Mr, Lewis: Yes, we are not in disagree-
ment. That was my understanding. There is
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an administration for the CBC in the Prov-
ince of Quebec covering both French and
English language stations and French and
English language productions. Is that right?
You were dealing there with classifications
such as stage hands, were you—not
cameramen?

[Translation]
Mr. Pepin: Film cameramen and not those
of TV.

Mr. Lewis: Cameramen of film; and you
had stage hands and all that kind of clas-
sification; is that right?

Mr. Pepin: I think that you are speaking of
stage hands. They are in fact part of the unit
we are still trying to represent, I believe.

Mr. Lewis: When the vote took place was
CUPE the organization that was on the
ballot?

Mr. Pepin: Which vote are you referring to,
Mr. Lewis?

Mr. Lewis: Was there more than one vote
at the CBC?

Mr. Pepin: As you know, there was a vote
in 1953, I think, another one in the IATSE
group around 1958 or 1959 and another one in
1966 between CUPE and IATSE.

[English]
Mr. Lewis: You spoke earlier of certain

votes that were given. That was between
CUPE and IATSE?

Mr. Pepin: That is correct.

[Translation]
Mr. Lewis: In 1966?
[English]
Were any votes cast for CUPE in Montreal?

[Translation]
Mr. Pepin: Yes, surely.

Mr. Lewis: Pardon me.
Mr, Pepin: There certainly were.

[English]

Mr. Lewis: Do you remember how many?
You gave us the figures on how many spoiled
their ballots. How many voted for CUPE in
Montreal?

If you do not remember, I do not blame
you,
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[Translation]

Mr. Pepin: Mr. Chairman, I am sorry, I am
ready to reply to all questions but it is not
the CBC act that we are dealing with.

Mr. Boulanger: I was about to raise a point
of order in this regard.
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Mr. Pepin: It does not matter, I am willing
to answer!

[English]

Mr. Boulanger: I wish to raise a point of
order on Mr. Lewis’ question. After all, the
only figure he gave was that there were 266
who attended to vote. For the rest, he made
some argument and tried to explain, but I am
sure that he cannot give you the figures for
every vote. I think you are going too far with
your question.

Mr. Lewis: So you may think; but you
asked the question about the votes, not I. Mr.
Pepin looks to me to be very, very capable of
answering, and, if he does not know, of say-
ing so. I do not blame him. You do not have
to be so “touchy” about it.

He gave votes in Montreal, Toronto, Van-
couver and Halifax. It seemed to me not
improper that I should ask that the informa-
tion be completed, if Mr. Pepin has the infor-
mation. If he has not, that is fine. It is in the
records of the Canada Labour Relations
Board anyway.

[Translation]

Mr. Pepin: I think it would be preferable,
since I am afraid I might be mistaken in
some of the results, that you get your sources
elsewhere.

Mr. Lewis: Yes, Mr. MacDougall will be
here and he will probably have the
information.

Mr. Pepin: You can take advantage of it
when he is here then.

Mr. Lewis: I will.
[English]

Tell me Mr. Pepin, concerning this bad
Board by which you are so unequally treated,
have there not been cases in which the CSN
won over CLC affiliates, outside the railways
and the CBC where you did not? Have there
not been cases where you were opposed by
a CLC affiliate and you won the case?
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Mr. Pepin: Yes. And now I would like to [English]

clarify my reply, if you will allow me to do
so, because I think it is important. As I under-
stand it, the procedure of the Canada Labour
Relations Board is the following: when apply-
ing for certification a new applicant goes
before the CLRB realizing there is already
one established union. Current procedure
seems to be that even if you have a very
strong majority, unless the already estab-
lished union desists, a representation vote is
ordered and taken between the two groups.
When the result of the vote is known, the
CLRB then, according to what I seem to
understand of the procedure, decides to certi-
fy the one that obtained the most votes.

So we obtained certification when we
opposed CLC affiliates and in these cases as
in all others, there had been a representation
vote and it was in fact a confirmation of
the result of the vote.

[English]

Mr. Lewis: You won as the result of the
vote, but it is the Board that decides whether
there should be a vote or not.

Mr. Pepin: Yes.

Mr. Lewis: In the first place, therefore, you
have to win from the Board a decision that
your application is in order, that the bargain-
ing unit is in order and that the majority you
claim is in order. You have to obtain from the
Board the right to have the vote, so that the
decision is not merely a decision of the vote;
in the first place it is a decision of the Board.
Is that not right?

[Translation]

Mr. Pepin: If I understand your statement
correctly, the board first of all has to decide
whether we are a bona fide union and second-
ly, whether we have a majority of those who
are applying and thirdly the board also has to
see whether we are an appropriate bargaining
unit. In the event that we are seeking to
represent employees in an already certified
unit, there is no problem. Then, we are not
cynical to a very great extent. A vote is called
and the result of the vote is usually confirmed
by the board. I say usually, not always. I do
not want my terms to be misinterpreted. The
board itself makes the decision. Here you are
perfectly correct. The board itself decides but
it decides according to certain facts, including
the result of the vote.

Mr. Lewis: All I am trying to establish, Mr.
Pepin, is that the CSN or the CNTU has had
fair treatmemt from the Board in many cases
when you appeared before it.

[Translation]

Mr. Pepin: Well, now listen. I am ready to
argue the point. We have had fair treatment,
Mr. Lewis, and we should not raise our voice.
We have received fair treatment when there
was no problem of principle involved. When
we or one of our affiliates were trying to
dislodge one that was already established
there, and trying to obtain the same bargain-
ing unit there was no problem. Frequently,
however, I think it was proved before your
Committee, the CNTU did have applications
for certification which were accepted by the
board. What we are complaining about is the
cases where there were questions of principle
involved, such as the national bargaining unit
and if you will allow me just a few words in
this regard, I would like to say that as far as
we are concerned, it is not an isolated case. It
is not because we were dissatisfied with one
decision that we are before you at the present
time. It is that we are really pleading so that
workers will have the choice of changing
their union if they want to.

[English]

Mr. Lewis: Mr. Pepin you keep saying that.
I am sure if Mr. MacDonald were here he
would say exactly the same thing, that he is
concerned with the worker’s freedom of
choice, and I am sure if the Chairman of the
Canada Labour Relations Board were here he
would say that he is concerned with the
worker’s freedom of choice as much as Mr.
Pepin is. I am sure you are not trying to tell
us that you are the only president of a labour
organization or that the CNTU is the only
labour organization in Canada that is really
concerned with the freedom of choice by
workers. You are not trying to tell me that?

[Translation]

Mr. Pepin: I can tell you, according to what
I understood, that even if we agree with the
CLC on the same words, we do not agree on
the same means. I am not saying that we
have the monopoly on purity and virginity. I
do not know, maybe others are still virgins,
but what I want to tell you at the present
time is that the CLC seem to be fighting
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constantly against Bill No. C-186 which we
believe to be an instrument to ensure the
freedom of the workers.

We might be wrong, of course, but you
might be wrong too. That is true, but I think
that we have more chance when at least the
board is not loaded with three representatives
of one organization and one representative
from another organization.

[English]

Mr, Lewis: May I come back to that in a
moment? All I am anxious to establish
now—if I can by agreement with you, and if
not, I cannot and that is it—is the fact that,
except when you have come up against
national bargaining units which the Canada
Labour Relations Board has determined wise-
ly or unwisely are desirable in the public
interest and except where you have come up
against them in that sphere, you have had no
difficulty with the Canada Labour Relations
Board. They have not been unfair to you and
they have not given you any unfair treatment.
To complete my statement, I am also trying
to get you to agree so that our argument or
discussion can be on a proper basis that there
is a genuine difference of opinion between
you and some Members of Parliament who
believe that national bargaining units are not
necessarily desirable. Other unions and some
Members of Parliament believe that national
bargaining units are in the public interest and
desirable. That is what we are arguing about,
not the fairness or the unfairness of the
Board.

[Translation]

Mr, Pepin: May I comment on this? On the
first point that you raised, I think I have
already replied and I will reply again in the
same way with the exception of cases where
there was question of principle of national
bargaining units, I have no complaints to
make with regard to the CLRB. I repeat it
and it would be unfortunate to say things that
are not in line with my thinking. With regard
to your second point, perhaps in English and
in French we do not understand each other in
this regard, but for me it is not so much
collective bargaining on a national basis that
I am questioning here: it is certification-trade
union recognition or the right of certain
groups of workers or certain workers. Maybe
I am not being understood, Mr. Lewis and
Mr. Chairman, but I am trying to explain
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that there is one reality which is called cer-
tification, the right to represent certain
groups of workers or certain workers. There
is another reality which is called collective
bargaining. Now, as I mentioned this morn-
ing, when the auto workers negotiate, all
these workers are not in a single bargaining
unit. They are divided according to plants
and regions and in other ways. But this
means that if a group at Ste. Thérése or else-
where—Oshawa, for example—decides that it
should change its trade union affiliation, it
should be able to do so at the level of the
locality or plant. That is perhaps a slight dif-
ferent from what I understood—perhaps I did
not hear properly—and what I said.

e 1755

Mr. Lewis: No, you heard me correctly, but
if you are suggesting...

[English]

. . . that the difference which you draw is
not a realistic difference despite the fact that
you call them realisms. Is it not a fact that the
collective bargaining unit is the basis on
which the employer is obliged by law to
negotiate with the collective bargaining agent?
This is the reality of labour law. If you have
a collective bargaining unit in the Angus
Shops and your union alone represents them,
no one is under any obligation to negotiate
with any union except yours with regard to
the employees in the Angus Shops. However,
your union may by agreement have—to use
another political word—an ‘“association” with
other unions and the CPR may by agreement
be ready to negotiate with all the unions,
yours and the other unions, but by law they
would not be obligated to negotiate with any
union except yours, for the employees of
Angus Shops. Is that not the reality in labour
relations?

[Translation]

Mr. Pepin: I agree with you. This is the
law: when we are certified for a group of
employees, this involves an obligation and the
obligation is that the employer has to bargain
with the union which is certified and recog-
nized. However, I would like it to be clear
that this right which the employees have to
choose their union is not the same in practice,
when it is exercised, as in the Angus Shops,
compared to as when it is exercised for the
whole of the continent.
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[English]

Mr. Lewis: No, the point, Mr. Pepin, may I
put it to you?

[Translation]

Mr. Pepin: I think I have answered your
question.

[English]

Mr. Lewis: Oh, yes. Let me put it to you
another way, historically on the railways,
about which I know a little. Some years ago
every one of the unions in Angus Shops and
all the other shops on the railways had a
separate agreement and each one of them was
a separate bargaining unit. The sheet metal
workers were separate, the electricians were
separate, and so on. But a few years ago—I
cannot give you the date—it was found desir-
able and in the interest of both the CPR and
the employees, and in my humble opinion in
the public interest, to group all those unions
together so that now the accredited party is
not any one of those separate unions, it is
Division No. 4. It is the collective bargaining
agent for all the employees at Angus Shops
and there is only one bargaining unit and one
collective agreement. This has been a process
inside the railways to unify negotiations and
to bring some kind of order into the situation.
You are now proposing there be a law which
would encourage—I do not put it higher than
that at the moment although I would argue
higher than that—the Canada Labour Rela-
tions Board to reverse the process of what I
humbly believe to have been progress in the
negotiations on the railways. That is the point
I wanted to put to you.

[Translation]

Mr. Pepin: Might I add a comment, on
what is developing at the present time.

The railway union can decide what they
want. At the present time, as you know, there
are at least 17 groups of unions. At the Angus
Shops there were 10, 12 or 8 groups, I do not
remember exactly how many, but there were
a few groups within the unit who decided to
ask for a single certification for the
employees. I think that this is their affair.
The CLRB may or may not have intervened,
I am not aware of the facts: All I can add is
that the claim we are making is not to abolish
the trade or craft unions. I would like that to
be very clear. We do recognize the right of
the workers to organize themselves as craft
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unions, as in the case of the Angus Shops in
Montreal, which as you know, were organized
as craft unions, just as in the case of the
railways. I do not think that the new section
of the Bill will change anything in this
regard. At any rate, we could continue argu-
ing these matters—I am willing to do so.
What we are trying to obtain now is this real
right of workers to change their trade union
affiliation and I know that Mr. MacDonald of
the CLC, you, and other members of the Com-
mittee, are all ready to make statements of
principle and theory. However, how do they
apply in practice and in reality—this is what
I am trying to show you. That is why I am
trying to reply very directly to your
questions.

[English]

Mr. Lewis: Mr. Pepin, I have no other
question, but let me tell you that I do not
accept that statement. I am as ready in real-
ity to give the employees the right to choose
their union as you are, or ever have been. I
regret much more than you do the fact that
there is in the labour movement now so much
rivalry between unions. I think the unions
could do a great deal more for Canada if they
organized the unorganized and took members
from each other. That is true of all unions in
Canada, and I am fully aware of that. I was
merely putting to you a history in respect of
the railway unions, which seems to me this
law would set back, and that is what I want
to avoid.
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[Translation]

Mr. Pepin: With your permission, I too am
in favour of organizing everyone, all the un-
organized, but I also agree that the established
unions should give the best and most efficient
service to the workers. I also agree that the
workers should have control over their organ-
izations, so they will not be so far away from
them that they cease to have any meaning,
and I think we agree on this point too.

[English]

Mr. Lewis: I am not sure that I am ready
to accept your statement that any union that
is not with the CSN is not controlled by its
members.

MTr. Pepin: Listen, I never said that.

Mr. Lewis: Well, this is what you implied
in your brief.
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Mr. Pepin: This is what you understood,
but this is not what I said.

Mr. Lewis: No, this is what you implied.

The Chairman: I think we are now in an
area which we might explore at some other
time.

Mr. Lewis: I was finished anyway, Mr.
Chairman. If you will permit me a word, I
want to apologize to Mr. Pepin and his col-
leagues that I will not be able to be here this
evening because I have another very impor-
tant commitment. Do not think that I am not
interested. I will read the minutes very
carefully.

Mr. Pepin: If you will permit me, Miss
Richard asked me if, when we are syndicated
with IATSE, would it be fair for them to
be organized with IATSE. There is some kind
of union sometime, you know, Mr. Lewis,
even if they are affiliated with the CLC and
NDP.

The Chairman: Mr. Régimbal, how long are
your questions?

Mr. Régimbal: They are very short, and
they are very general in nature. I do not
think the answers would be very long.

The Chairman: Maybe we could just con-
tinue if that is agreeable, and then we could
avoid a night sitting.

Mr. Gray: Then Mr. Lewis would not be
forced to stay up late reading the minutes of
the night sitting.

Mr. Boulanger: I was going to ask you what
kind of meeting you have tonight, Mr. Lewis?

The Chairman: That is a red herring.

Mr. Lewis: I have to go into the Chamber
because I am interested in a certain Bill relat-
ing to the Bell Telephone.

The Chairman:
proceed.

Mr. Régimbal, will you

[Translation]

Mr. Régimbal: Mr. Pepin, before we are
finished, with regard to Bill C-186, if it is
true, as we have heard, and as you and oth-
ers have said, that membership on the CLRB
is on a representative basis, and if it is true
too that you are asking for equal representa-
tion with the others on the board, it is then
true that the employers would have the pre-
ponderant voice, under these circumstances.
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Given this situation, what is your impres-
sion of Bill C-186?

Mr. Pepin: That is why we support the
amendment of Bill C-186. We do not want the
employers to decide on behalf of the
employees. So Bill C-186 will first of all per-
mit either the CLC or the employers to make
the first decision in relation to section 4(a),
and then if one of the parties contest, let us
say one of our affiliates, then we will go to an
appeal board, and this time it will not be load-
ed by representatives of the CLC and the
employers, it will be completely free.

Mr. Régimbal: In other words, the existing
weakness here is compensated by the appeal
board. On the other hand, however, the prin-
ciple of the bill is to allow this decision, or
decisions of this kind, particularly in matters
of conflict, to be made by those who are
immediately concerned. This is the very prin-
ciple of the law. In other words, those who
are competent and concerned. What satisfac-
tion can you find in the establishment of this
board of appeal which represents neither one,
in fact? What is your reaction? Because if it
is negative, then, why have a board? All you
need is an organization to represent the public
good, the public interest.
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Mr. Pepin: I could answer in this way, Mr.
Régimbal, and I think you will understand. In
the normal course of events, the employees
will vote on one side and the employers will
vote on the other side. And when I say in the
normal course of events, what I mean is
what usually happens.

Mr. Régimbal: In the event of conflict.

Mr. Pepin: And then in this instance, the
chairman really makes the decision because it
becomes four against four, with a normally
established board.

Since there is a schism in the labour move-
ment—whether it is right or wrong, and it is
not up to either of us to discuss this for the
time being—but as there is a schism in the
labour movement, and as you mentioned
yourself, the employers have the power to
decide, then it is no longer the chairman who
will be giving the decision, but the employers
who actually will be deciding.

When you establish an appeal board, you
reestablish the balance that we were seeking
when we composed the Canada Labour Rela-
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tions Board, and we said there would be four
employers and one chairman, who would split
the tie. Now, at the present time, to avoid
letting either the labour party or the manage-
ment party decide, we say there will be an
appeal board that will decide.

Mr. Régimbal: Yes, but I am wondering
what you would think of another solution,
such as an amendment, where in all cases of
labour conflict it would be the chairman who
heard the case. What do you think, do you
seem to suggest that this was already being
done?

Mr. Pepin: My reaction to this suggestion
would not be unfavorable, Mr. Régimbal. The
parties would then be there as assessors to
advise the chairman each time that there was
a conflict of jurisdiction, even if we had only
one representative and the CLC had 14 if
they wished. So long as the parties are there
solely as assessors to the chairman, I would
have no objections.

Mr. Régimbal: If this is true then, in that
case, it would mean that you would no longer
need to speak of equality of opportunity on
the board. It would simplify the whole
matter.

Mr, Pepin: Yes, now the formula suggested
prevents me, as the officer of an organization
to say “this way, I should be treated fairly
under 4(a)”. As I replied directly to Mr.
Lewis, the problems we have had with the
CLRB were not when we had a vote for and
we won the vote; they were problems of cer-
tification when we wanted to change the com-
position of a bargaining unit.

Mr. Régimbal: The advantage of this last
system is that we would avoid the delicate
question of discussions or of conflicts of prin-
ciple, which arose this afternoon and which
will arise for months to come.

Mr. Pepin: I would encourage you to pur-
sue this line.

Mr. Gray: Mr. Pepin, you are not contest-
ing the right of workers associated with the
QFL to affiliate with other so-called all-
Canadian unions if they want to.

Mr. Pepin: Yes, I think this should be
clarified because I do not think I emphasized
this point sufficiently today.

Mr. Gray: I am also speaking about French
speaking workers in Quebec.
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. Mr. Pepin: Oh, yes, we do not want to
prevent French speaking workers from
belonging to a bargaining unit along with the
other English speaking workers, and we
would never want to deny them their free-
dom. That is why I am again stating that we
are not opposed in principle to national bar-
gaining units. What we are proposing is that
there be a real choice for the workers.

Mr. Gray: You do not deny the possibility
of there being an acceptable situation in
which you would find both French and English
speaking workers at the same time?

Mr. Pepin: Would you repeat that question,
please?

Mr. Gray: I was saying that you find noth-
ing incorrect in having bargaining units
which go from sea to sea, from coast to coast,
including French and English speaking people
at the same time.

Mr. Pepin: No, I am not trying to say that,
and I do not intend to maintain that thesis
either.

Mr. Gray: Perhaps I might be able to ask
you a few questions on the practices of your
own labour organization with regard to rela-
tionships with English speaking members.
Are they in separate locals or units from
French speaking people?
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Mr. Pepin: No, certification does not refer
to French speaking or English speaking peo-
ple. If there are a majority of English speak-
ing people in a given plant, the French speak-
ing people are in the same unit, and if there
is a minority of English speaking people with
regard to French speaking people, they are in
the same bargaining unit, the same certified
unit. What we do try to respect are the prob-
lems of relationship with members. Bilingual-
ism, information and so on.

Mr. Gray: So within your own group you
do not use the same arguments on linguistic
realities that you were using here.

Mr. Pepin: I presume that you are referring
to an instance where there is an English
speaking minority group in Quebeec, and are
we going to give them special rights—if I
understand your question correctly, and the
object of your question. Is this what you are
trying to ask?

Mr. Gray: Well, you have asked questions
about linguistic realities and the realities of
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Quebec and Canada which led you to try and
say something special, concerning units based
on linguistic and cultural factors. But obvi-
ously, within your own organization you do
not use the same arguments to establish divi-
sions or different groups.

Mr. Pepin: Nor do we, Mr. Gray, at the
national level. We in Quebec do not try to
represent only the French speaking
employees of an organization like the CBC.
When Miss Richard says that the application
we made covers 20 classifications, in these 20
classifications there are employees who are
English speaking. When we ask for certifica-
tion for the group which is now being repre-
sented by the American Newspaper Guild
and I am not saying the CIA, I say the
American Newspaper Guild—in that group
there are workers, newspapermen, who are
English speaking, and we do not want to
reduce the bargaining units by saying French
speaking here, English speaking here. The
only thing I am saying is that the Quebec
reality includes I do not know what, 80 or 83
per cent French Canadians, and if they decide
to form their own trade union, let them at
least have the opportunity to do so. If they
want to do otherwise, let them also have the
opportunity of doing that.

Mr, Gray: Are you speaking of race or any
French speaking person regardless of his
origin?

Mr. Pepin: Well, I do not emphasize dis-
tinctions of this type. Let us say that I am
taking it for granted that in Quebec about 80
or 83 per cent of people are of French origin.
Now, whether some of this 80 per cent come
from Algeria, Morocco, France or anywhere
else, this is quite possible.

Mr. Gray: And they are in your union?

Mr. Pepin: They are in bargaining units.
And then they are certified along with the
others.

Mr. Gray: One last question. This morning,
Mr. Clermont asked you something with
regard to the political affiliation of the Que-
bec Public Service Union and you said that
there is something in the Quebec law which
prevents this kind of affiliation. Is that not
right? Is the CNTU group officially linked
with any political party?

Mr. Pepin: No political party.
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Mr. Gray: So in that case you are quite
different from the CLC, which has the NDP
as its political counterpart.

Mr. Pepin: We are not affiliated to any
political party.

Mr. Gray: You have no political counter-
part like the CLC and these members of Par-
liament here.

Mr. Pepin: We have no link with any politi-
cal party, no political group and we believe
that this is the situation which should exist
for us. The others are free to do what they
want to. I hope there will not be too much
conflict between them.

Mr, Gray: Thank you, Mr. Pepin.

[English]

The Chairman: Are there any more ques-
tions? If not, I would like to thank Mr. Pepin,
Mr. Richard, Mr. Panet and Mr. Dion for
being with us today.

Mr. Grégoire, do you have a question?

[Translation]

Mr. Grégoire: Mr. Chairman, I would sim-
ply like to ask this. When are we going to be
sitting next? How many groups still want to
present briefs and when do you anticipate
that the Committee will finish sitting and
return the Bill to the House?

[English]
e 1815

The Chairman: Yes, but that is a decision
for the Steering Committee and they will look
after it.

[Translation]

Mr. Grégoire: At the present time, have
you any idea of the number of groups who
wish to present briefs?

The Chairman: Not yet.

[English]

We established a deadline for the submis-
sion of briefs—February 20—and at that time
we will decide how long it will take to hear
the various interested parties.

[Translation]

Mr. Grégoire: Have you established any
time limit for the Committee’s work?
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The Chairman: No.

Mr. Pepin: Would you allow me a question,
Mr. Chairman? I think that the people from
the CLC have undoubtedly asked to appear
before you. Could I know when they are
going to be heard?

[English]
The Chairman: Yes, we have scheduled the
CLC for March 5.

With the exception of a few small openings
we are completely booked until March 5. In
any event, that is when the CLC will be pre-
senting their brief and they will have the
whole day.

[Translation]

Mr. Gray: If Mr. Pepin could convince the
CLC to come in earlier, we would be very
happy.

Mr. Pepin: Let them do as we did: remain
available to the Committee.

[English]
The Chairman: It is a question, though, of
time. Practically every day of Committee
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hearings is booked between now and March 5.
There is a possibility on Tuesday next, when
the Railway Association of Canada will be
our witness. We also may have an official
from the Department of Labour which may
result in there being an opening but it is
rather unlikely.

[Translation]

Mr., Pepin: It is clear that the CLC do not
have a clear case, if they do not come before
March 5th.

Mr. Grégoire: Mr. Chairman, if the CLC is
not coming until March 5, do you believe that
the Bill has any chance of being returned to
the House before the end of the session?

[English]

The Chairman: I am certain it has, but in
any event that is a decision for the Steering
Committee. Mr. Pepin, we thank you very
much for being here.

Mr. Pepin: Thank you very much, sir.

The Chairman: The meeting is adjourned.
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APPENDIX I

BRIEF
from

THE CONFEDERATION OF NATIONAL
TRADE UNIONS TO THE COMMITTEE ON
LABOUR AND EMPLOYMENT OF THE
HOUSE OF COMMONS OF CANADA

on

Bill C-186
February 1968

Mr. Chairman,
Members of the Committee,

I — FOREWORD

The problem we have to discuss before you
today ranks among those which have drawn
the CNTU into the most consistant and tena-
cious struggles in its history. Our fight for
the recognition of natural bargaining units in
labour sectors under federal jurisdiction has
been inscribed in the logistics of CNTU action
since its founding in 1921. The history of the
CNTU in effect is the history of a union cen-
tral which has never ceased trying, through
47 years, to help the workers become masters
of their own destiny within labour organiza-
tions that they could effectively and collective-
ly orient and direct, removed though they
might be, in free, autonomous and sufficiently
close national associations, from management
tutelage as well as the constraints, more subtle
but no less real, of vast union bureaucracies
which moreover are frequently foreign and
over which they can have little hold.

The workers within the CNTU created their
trade unionism, their unions, with their own
hands, and they remain masters of them. The
action we have taken over the past three years
to secure recognition of natural bargaining
units is in line with a long series of actions,
thanks to which the workers have succeeded
in providing themselves with, and directing,
their own instruments of defence.

II — THE ESSENTIAL FACTS

The problem of bargaining units, to which
Bill C-186 offers a possible solution, may be
27886—4

stated in a few simple words. Let us outline
the essentials, following which you will kind-
ly permit us to offer some comments.

The problem stems from the following
facts:

1. The composition of the Canada Labour
Relations Board comprises a preponderant
representation from the Canadian Labour
Congress among the labour members of the
Board; this representation is in the ratio of 3
to 1, in other words three members from the
CLO and only one from the CNTU. The Board
must at times pronounce itself in cases where
two centrals are opposed to each other.

2. The existing law gives no indication
of possible boundaries on bargaining units;
but the CLRB, in cases where the two cen-
trals stood opposed, rejected the petitions of
certain of our affiliates by declaring in sub-
stance that the units in connection with
which these petitions were made, for example
the Angus Shops in Montreal and the Canadi-
an Broadcasting Corporation in Quebec, did
not constitute appropriate units. By those
judgments the CLRB interpreted the law of
1948—and it was its privilege to do so—but it
was done in such a manner that it becomes
impossible for any group of workers in a
given enterprise, regardless of that group size
within a given geographic area, to request a
distinct accreditation; in other words, the
bargaining unit has to be national in scope.

There, briefly stated, you have the facts
which led to the problem that the legislator is
presently pondering.

III — THE CONSEQUENCES OF THIS
SITUATION

What are the consequences of the situation
described in Chapter II above?

The most immediately obvious conse-
quence, and the one that any mind the least
imbued with justice in a democratic system
would immediately reprove, is that the
Board’s present composition is such that
when two rival groups appear to plead before
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it, some of the ‘“judges” who comprise the
Board are already bound in some degree to
one or the other of these groups; it happens
that those of the “judges” who represent the
union parties are already bound in a ratio of
3 to 1, and in some manner, to one of them.
This already confers an inadmissible pre-
ponderance to one side over the other on a
Board from which one would have to expect
impartiality beyond suspicion.

It is obvious that those who, in a democrat-
ic system, tolerate such a possible cause of
injustice within a court, even though it be a
quasi-judicial court, do not know the first
thing about either justice or democracy. It is
worrisome and properly scandalous, more-
over, to see certain people, self-described
pure democrats, present themselves today as
the advocates, the defenders, the champions
of a tribunal thus oriented and inclined by its
very composition. We do not believe there is
any reply available to them on this point,
unless they fall into the most visible
hypocrisy.

The existing law has permitted the CLRB
to have decisions made which have brought
them radically from the spirit in which simi-
lar Boards here and there throughout North
America decide on the bargaining units. This
spirit is generally marked by considerable
flexibility which alone can permit them to
espouse the contours of the complex reality of
labour relations. It is this flexibility which
has generally permitted the recognition of
trade unions, then so-called industrial unions,
then establishment unions, then company-
wide unions, all according to the type of
union formations present, the stated desires
of the petitioners, the ‘“viable” character of
the proposed unit, ete. Such flexibility fur-
thermore was necessary and even inevitable,
for it is not up to the power of an administra-
tive court to force reality very much, lest it
bring about resistances that we would never
see the end of, and which in turn could be
generators of chaos and revolt. In the tradi-
tional flexibility of labour relations boards
there is elementary realism plain and simple.

So here we have the Canada Labour Rela-
tions Board which has broken with this spirit
of realism and found, in short, that bargain-
ing units should be national in scope. It must
be concluded that it so decided in a manner
absolute to some extent, that is without tak-
ing into account the circumstances, nor the
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desire of the interested wage-earners, nor the
‘“viability” of the unit contemplated, nor even
such obvious facts as the profound adminis-
trative division of the enterprise contemplat-
ed and the special cultural character in a case
such as that of Radio-Canada, where this fac-
tor is of considerable importance.

Thus, guided by an inaccurate law state-
ment which did not tend to consider the geo-
graphic realities, the Canada Labour Rela-
tions Board has cut from its matter-of-fact
spirit and decided, in short, that bargaining
units would have to be national in scope. In a
word, the CLRB, in this case, took the stand
of no longer concerning itself with any of the
significant criteria on which bodies of its kind
habitually base their decisions. With matters
having reached that stage, intervention by
the legislator himself had become inevitable
to define the criteria of appropriation for bar-
gaining unit upon which the CLRB has to
rely on.

Among the consequences of the facts men-
tioned in Chapter II of this brief, several are
important to consider. The following para-
graphs contain the observations we wish to
make in this regard.

One of the consequences is that the wage-
earners, wherever they may be in the coun-
try, at the federal level, would find their
choice of union predetermined for them if the
CLRB decision were to constitute the applica-
ble jurisprudence, and if the CLRB were not
reformed nor a better definition given to bar-
gaining units. In effect no group, regardless
of its importance in one region or another of
the nation, and under no consideration what-
ever, could assert its right to choose any
other union than the one selected by such-
and-such a majority, which in many cases is
concentrated particularly in such-and-such
centre of the country. Any choice running
counter to the predudice of the national bar-
gaining unit would be condemned in advance,
regardless of the reasons for such a choice
and even if those reasons were among those
that are taken under consideration by labour
boards everywhere in America.

The question then arises: In the name of
what should this attitude prevail? For is not
the free choice of a union by wage-earners
working together in a unit that they them-
selves consider “viable”, and which objectively
is so, at the very base of our system of labour
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relations? One would have to believe other-
wise. One would have to believe that a body
constituted like the CLRB, giving concrete
interpretation to a law such as the one we
now have, could bring a sort of veto against
the application of this principle; a veto based
on an abstract and absolute definition—an
abstract and absolute definition which has
never existed in laws nor in the day-to-day
practice of labour relations boards generally.

It is curious to hear the reasoning offered
in these matters. It is claimed, for example,
that in the interests of the workers and the
effectiveness of their union action, it is indis-
pensable that bargaining units in no way and
in no case be regional. The big union, bring-
ing together the workers of a country-wide
unit, is supposed to be essentially and practi-
cally superior to a less extensive union repre-
senting only a portion of the establishment’s
wage-earners. This argument is as superficial
as it is specious. It cannot stand up to the test
analysis and history. It is the theory of the
superiority of the labour giant; a theory that
has a distressing weakness. In reality, mam-
moth trade unionism is the condition essential
to the emergence and maintenance of labour
bureaucracy, of unionism remote from the
members, of unionism through delegation of
authority. It is a direct cause of the practical
disinterest of members in their union, which
then becomes a sort of machine where deci-
sions are taken without the active participa-
tion of the members, who have no real con-
trol over it and soon become its helpless vic-
tims. What has been going on (or rather not
going on) at the CBC the past 15 years is a
striking illustration.

When the built-in defects of the labour
colossus are complicated by the fact that a
union spreads inordinately through a territory
as vast as Canada, the harm is even greater.
And finally, if we add to these causes of lack
of cohesion and internal participation the sort
of cultural and linguistic air-tightness that
brings inevitable difficulty to relations between
the people of Quebec and those of the other
provinces, it becomes clear that one cannot
claim to unite such distant and different ele-
ments into one organic whole.

The labour giant, which in our view is bad
in most of its aspects, is even more to be
feared in a country like Canada; unless trade
unionism has become, in the eyes of oppo-
nents of bill C-186, a means of containing and
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strangling the workers within paralysing
structures, for the sole benefit of their high-
ranking leaders. }

The truth of the matter is that these oppo-
nents support a thesis that can have but one
effect—if not one purpose: Prevent large
groups of workers from escaping the econ-
straint of organized labour bureaucracy. i

The idea, if we are to lend credence to it, is
that the workers shall willy-nilly continue
predetermined to join this or that big union.
This would become an additional precaution
in the event they got the idea of breaking
away from a labour grasp that could become
heavy; workers who wanted nothing more to
do with a given union would have to drag the
whole country along in order to break away,
and this despite distances, despite cultural
differences, despite the compulsory minority
status of the wage-earners in a given region
where the contestation move began. This is
no longer union security; it is imprisonment
pure and simple.

In Quebec especially, the workers who
have an alternative to CLC unionism, due to
the existence of the CNTU, would find that
their inability to benefit from it is predeter-
mined. What organized labour monopolism
wants is to prevent the play of this alterna-
tive. What labour imperialism desires is to
reign supreme. As far as we are concerned,
we shall not sacrifice union liberty to appe-
tites of this kind, which are indefensible from
union viewpoint or any other viewpoint, and
singularly indefensible from the viewpoint of
democracy.

There would be other consequences. If the
unions in the federal domain are to necessari-
ly be national in scope, it follows that they
will come to the employees as more or less
prefabricated associations, and under distant
management. We have a different conception
of things. We believe that a union must start
with a foundation, rise from that foundation
and, from the outset, express the active will
of those who created it, who will belong to it,
who will make it live intensively. This view
of things is diametrically opposed to a techno-
cratic conception. For it is evident that the
democratic process of building a union and
valid union activity is hardly compatible with
the inherent conditions of a trade unionism
that would impose the will of large majority
groups on large minority groups, or that
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would impose the formule of a union suffer-
ing from giant stature on the employees of a
distinct establisment who wanted no part of
it. We have had as an example, in Quebec,
the employees of the two major transit corpo-
rations reject an enormous Canada-wide
union and only fare much the better for it.
These were not cases in federal jurisdiction,
but from the labour viewpoint the problem to
be resolved was the same. The workers
resolved it through liberty; and in these cases
they . dissociated themselves from a huge
erganization. They did it by taking their own
aﬁau's into their own hands. y

If the thesis of the adversaries of Bill C-186
were to prevail, there would moreover be
¢onsequences of another order. The wage-
earners of Quebec, working in sectors under
f'ederail jurisdiction, would be pledged to hav-
mg themselves represented by organizations
both unitarian and of English-speaking
majority. It is possible that in Canada there
are still'some people who have yet to under-
stand ' the unacceptable character of this con-
dition. There is one fact which is impossible
to” miss but which, for some, is difficult to
éxplain: The people of Quebec who work in
areas under ‘federal jurisdiction may no long-
ér, in certain cases, wish to go on being per-
petual minorities in the professional defence
organizations. One may or may not want to
reason this out; the fact remains that it is the
truth. It happens that the union reasons they
have' for wanting their own associations coin-
cide, in these cases, with the language and
cultural reasons they might -also have to
defend themselves with instruments of their
own. This reality can be denied, but that
won’t change anything. One can discuss the
advantages or disadvantages, union or other-
wise, that they might have in preferring the
regional  or establishment unit over the
national bargaining unit; but what one cannot
do is deny them the right to prefer the first
two, the right to choose them, to want them,
to see them accredited. This is called liberty.
We imagine that if the situation were re-
versed, that is if the workers of the other
provinces necessarily had to accept unions
chosen by majorities in Quebec, the present
adversaries of Bill C-186 would not follow
their present line of reasoning... Our thesis
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is also called democratic respect for the will
of the worker.

As for the rest, it will be understood that
we are in no way opposed to workers freely
choosing national bargaining units in prefer-
ence to any other kind. We are simply
opposed to their being denied the right to
reject national units in cases where such
rejection is founded on the concept of unit
“viability” in accordance with the -criteria
ordinarily recognized by labour relations
boards; ‘criteria which apply throughout
industry in each province, for example, with-
out anyone having a word to say about it.

IV — THE PROPGSED REMEDIES

The draft of Bill C-186 proposes remedies
for the present state of affairs. The bill’s
provisions do not, of course, coincide with
our initial demands; far from it. Nonetheless,
by providing the CLRB with an appellate
body of different composition, it moves in the
direction of possibly eliminating the effects of
crying injustice which are inherent to the
Board’s makeup. Furthermore, the bill esta-
blishes that bargaining units may be other
than national and, in this respect, it points
out to the Board that regional or other units
can exist, and that the arguments which mili-
tate in favour of them can carry a certain
weight in Board decisions.

We believe that this proposed law is both
reasonable and realistic. While we are not
entirely satisfied with it, we find that it per-
mits renewal of the general philosophy which
ordinarily inspires similar boards pretty near-
ly everywhere. Only a testing of this new act
will enable us to see to what extent it can
correct the intolerable situation into which we
had been led by the previous state of affairs.
It is too early, in this respect, to give a com-
plete judgment, for no amount or reasoning
can replace experience. It is not too soon
however, after all the studies occasioned by
the situation involved, to anticipate happy
results, and especially an appreciable cleans-
ing of things in this domain.

THE CONFEDERATION OF
NATIONAL TRADE UNIONS

February 1968



February 15, 1968

HISTORICAL NOTES AND
JURISPRUDENCE

The Canadian federal Act on industrial
relations has been in force since 1948, or for
about twenty years. It has undergone little
change during this period. In the light of
experience acquired, and with a view to more
effective protection of freedom of association,
the federal government, through the Depart-
ment of Labour, tabled in the House of Com-
mons at the beginning of December 1967 a
draft of Bill C-186 entitled “an Act to Modify
the Industrial Relations and Disputes Investi-
gation Act”.

The existing Act defines a bargaining unit
as follows:

“For the purposes of this Act, a “unit”
means a group of employees and “appro-
priate for collective bargaining” with ref-
erence to a unit, means a unit that is
appropriate for such purposes whether it
be an employer unit, craft unit, technical
unit, plant unit, or any other unit and
whether or not the employees therein are
employed by one or more employer.”

It was the interpretation given by the CLRB
to this definition, and the kind of jurispru-
dence that it tried to establish that brought
on the precision included in Bill C-186. This
precision is contained in one paragraph,
which follows:

“Where the business or activities carried
on by an employer are carried on by him
in more than one selfcontained establish-
ment or in more than one local, regional
or other distinet geographical area within
Canada and an application is made by a
trade union for certification under this
Act as bargaining agent of a proposed
unit  consisting of employees of that
employer in one or more but not all of
those establishments or areas, the Board
may, subject to this Act, determine the
proposed unit to be a unit appropriate for
collective bargaining.”

When, in January 1966, the CLRB rejected
a petition in accreditation submitted by the
Syndicat général du Cinéma et de la Télévi-
sion (CNTU) and when, at the end of the
same year (December 1966) it rejected a peti-
tion in accreditation from the Syndicat
national des employés des wusines Angus
(CNTU), the Board had gone looking for the
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principle of so-called national bargaining
units in a decision handed down.in March
1951, when it had to settle inter-union litiga-
tion between two big railway brotherhoods
which have been incessant rivals, the Broth-
erhood of Firemen and Enginemen, and the
Brotherhood of Engineers. The petitioning
brotherhood was unable, in this case, to
obtain the representation it sought. As for the
rival brotherhood (Engineers) it had been
accredited by virtue of industrial relations
rules laid down under the authority of the
War Measures Act in 1946, and had de facto
enjoyed recognition for a number of years
prior to the accreditation of 1946. The CLRB
concluded that the reasons invoked by the
petitioning brotherhood (Firemen)- were not
convincing enough to justify splitting the bar-
gaining unit of the rival brotherhood (Engi-
neers). It was by going back to a paragraph
of this case and applying it to Radio Canada
and the Angus Shops that the CLRB bulked
all these cases together as identical twins,
something that does not exxst in mdustmal
relations matters.

The CLRB could just as easily have
referred to a decision rendered in Oc¢tober
1949. At that time, it granted accreditation to
the Brotherhcod of Railway and. Steamship-
Clerks, permitting it to represent a group of
36 CPR employees at Windsor Station, Mont-
real, out of a total of 1035 in the accountmg
division.

Another decision, handed down in 1959
when the Board was chaired by Mr. Justice
Rhodes Smith, brought out that regional units
could be suitable. In this case the petition
had been submitted by a local union Mo,
1583) affiliated with the Canadian Labour
Congress. It involved a bargaining 'unit_of
three (3) employees. These three persons
worked for the Kitimat,” B.C. branch of the
Bank of Nova Scotia. The Canadian Labour
Congress, represented at the Board hearing
by legal counsel Maurice Wright and Mr. Jos.
McKenzie, submitted that this was an appro-
priate unit. It should be noted that at the
time of ‘the hearing the CLC had only' one
dues-paying member among the three persons
comprising the unit. Two of them had, at this
date, handed in their resignations as
employees of the Bank of Nova Scotia, Kiti-
mat' branch. In its decision (September 11th
1959) the CLRB summed up the arguments
made on behalf of the Canadian Labour Con-
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gress. More are two of the CLC arguments as
reported in the Board decision:

4. The applicant local functions only in
~ the Kitimat and Terrace areas and thus if
employees are to have the right to be
represented by the union of their choice,
the Kitimat employees would have to be
recognized as an appropriate unit.
5. It is quite normal for employees of a
branch office to comprise a separate bar-
gaining unit, even in railway operations.

The CLRB rejected the Canadian Labour
Congress petition and justified its decision by
explaining, among others:

“One further circumstance appears to the
majority of the Board to be important in
relation to the appropriateness of the
proposed  bargaining unit, namely, the
likelihood of it being a wiable unit. The
fact that the proposed unit comprises
only three (3) employees (or four if the
chief clerk were to be included) in one
small isolated branch of a Bank which
has thousands of similar employees in
over 500 branches, that the branch does
not control changes in its staff personnel,
that there is a rapid turnover in the staff
of the branch, in large measure as a
result of transfers under the Bank’s uni-
form integrated policy, make the
proposed unit, in our opinion, inappropri-
‘ate for collective bargaining. These facts
also indicate that it is most unlikely that
such a unit would have any real prospect
of functioning effectively.”

The CLRB took advantage of the opportun-
ity to make some remarks about so-called
national bargaining units (eight years after
the decision rendered in the Firemen-Engi-
neers dispute) and here is the essence of those
remarks:

‘““The Board points to the facts that this is
the first application with which it has had
to deal, concerning bank employees, and
that employees of canadian banks have
hitherto not been organized by trade
unions for collective bargaining. The In-
dustrial Relations and Disputes Investiga-
tion Act applies to banks and their
employees, with the purpose of giving
effect to the intent of the Act. It may well
be that units of some of the employees of
a Bank, grouped together territorially or
on some other basis, will prove to be
appropriate rather than a nation-wide
unit.”
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THE IATSE—RADIO-CANADA—
SGCT (CNTU) AFFAIR

1. The Canadian Broadcasting Corporation
early in September 1952 inaugurated its first
two television stations in Canada; the first in
Montreal and the second in Toronto. These
two cities also are two centres of television
program production. A few months later an
American union, the INTERNATIONAL
ALLIANCE OF THEATRICAL STAGE
EMPLOYEES AND MOVING PICTURE
MACHINE OPERATORS OF THE UNITED
STATES AND CANADA (IATSE) recruited
among Radio Canada employees, in about
twenty-five occupations, sufficient members
and formed two distinct union sections, one
in Montreal and the other in Toronto. The
Montreal section was known by the name
“Local 878” and the Toronto section by the
name “Local 880”.

2. IATSE, in the name of the two sections
and their members, applied for accreditation
and received it from the CLRB in August
1953. Each union section of IATSE could have
been accredited separately, instead of
IATSE itself, without any opposition. This
procedure is frequently used before the
CLRB. In fact, since 1948 and even today, the
CLRB accredits a union section (local) as
readily as the union itself. In the case with
which we are concerned, the accreditation
was granted, as requested, to the IATSE,
which was the majority union at the moment.

3. Subsequently, IATSE, without any new
accreditation and without the original
accreditation of 1953 being changed, obtained
from the CBC collective agreements extend-
ing, on the one hand, its professional jurisdic-
tion to some twenty-five new occupations and
trade (25 4 25 = 50) and, on the other hand,
extending its territorial jurisdiction to nine
other towns apart from Montreal and Toron-
to. These localities were Vancouver, Edmon-
ton, Winnipeg, Ottawa, Quebec, Halifax,
Moncton, St. John’s (Nfld.) and Cornerbrook.
A Rand Formula of union security guaranteed
IATSE the payment of union dues from all
employees within the bargaining unit, wheth-
er or not they were members of the American
union. The CNTU has no thought of contend-
ing that the Rand Formula should be struck
from the list of union security measures, but
in 1964 several hundred employees of Radio
Canada in a relatively restricted bargaining
unit were paying union dues to the IATSE
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without being members of that organization.
All we want to do is bring out the fact. Under
those conditions, IATSE could not have the
necessary vigour to negotiate satisfactory col-
lective agreements. It can be readily under-
stood then that IATSE and Radio Canada
became allies and reached out, thick as
thieves, to protect, under the tutelary wing of
the CLRB, this so-called national bargaining
unit. The other American unions have signed
contracts with Radio Canada (NABET,
ARTEC and ANG.. .or perhaps it should be
ANG-CIA) went to the aid of IATSE before
the CLRB by invoking the importance of har-
monious relations and industrial stability. . .in
Canada.

4. By 1957, only four years after the
accreditation of IATSE, a deep-seated uneasi-
ness already prevailed among the employees
of Radio Canada, to the point that a large
number of them in Montreal and Toronto
petitioned the CLRB to revoke the certificate
of union recognition issued to IATSE in 1953.
Those who signed the petition obtained a
vote by secret ballot. When the vote was
over, the IATSE accreditation was main-
tained, but a good many employees are con-
vinced that the Canadian Broadcasting Corpo-
ration supported the IATSE on that occasion.
They even told the Montreal daily Le Devoir
(II-8-66) that IATSE held on thanks to
“veiled threats made to the employees by
management”.

5. Following this setback, the Radio Canada
employees tried to improve the situation
within the framework of IATSE. They were
unable to get satisfaction. On the contrary.
The IATSE executive, through its interna-
tional representative in Canada, Hugh Sedg-
wick, displayed particular arrogance towards
its French-speaking members in Quebec. On
June 4th 1964 the Montreal section (LLocal 878)
of TATSE took the initiative of submitting a
petition to the CLRB aimed at obtaining a
separate accreditation and negotiating a sepa-
rate collective labour agreement. The palav-
ering went on incessantly for months, provid-
ing the CLRB with an excuse for declining to
set a date for hearing of the petition. Then,
due especially to the intervention of the
president of the Canadian Labour Congress,
Mr. Claude Jodoin (who said he feared the
CNTU had gotten into the act), and following
a disheartening notice served on the
representatives of “Local 878” by the one-
time executive official of the CLRB, Mr. Ber-
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nard Wilson, the petitioners (Local 878)
wearily decided in March 1964 (ten months
later) to withdraw their petition.

6. During this same period, employees of
Radio Canada at Montreal requested the
assistance of the CNTU to organize a union
that would be affiliated with the central and
whose jurisdiction would extend to all occu-
pations and trades for the IATSE unit in
Quebec. The new union was founded on June
25th 1964. In October 1964, because of its
progress, the union assumed new structures.
It formed sections, including the Radio Cana-
da section and the National Film Board sec-
tion, and took the name Syndicat général du
cinéma et de la télévision (CNTU), a name it
has since retained. The union was in a posi-
tion to submit a first petition in accreditation
to the CLRB by November 1965. We shall
return to this accreditation in a few moments.
Other facts must first be recalled in order to
avoid upsetting the chronology of events.

7. The petition in accreditation submitted to
the CLRB on June 4th 1964 by the section
(Local 878) of IATSE was withdrawn in
March 1965. Following its withdrawal, the
leaders of the IATSE sections in Montreal
and Toronto (Locals 878 and 880) acted in
concert with a view to speedily founding
another union with “coast-to-coast” jurisdic-
tion. The new (independent) union was found-
ed in May 1965 under the name Syndicat
canadien de la Télévision (Canadian Televi-
sion Union). It claimed to have the support of
the Canadian Labour Congress, an assertion
that was not officially confirmed. Shortly after
the founding of this union, a referendum was
held in Montreal and Toronto, with the co-
operation of the two IATSE sections con-
cerned. As a first question, the employees
represented by IATSE were asked if they
favoured steps aimed at getting the IATSE
accreditation revoked. The results of the
referendum, as far as this question was con-
cerned, were elogquent and revealed a strong
desire on the part of the employees to rid
themselves of IATSE. At Montreal, 475
employees wanted the IATSE certificate
revoked, and only 33 wanted it maintained.
In Toronto, 345 voted for revocation of the
certificate, and only 35 were for its mainte-
nance. These figures were furnished by the
new union at a hearing before the CLRB in
November 1965.

8. The Canadian Television Union (in-
dependent) presented a petition in accredita-
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tion to the CLRB in August 1965 with the aim
of replacing IATSE through-out the country.
Unfortunately for the CTU, it was unable to
prove to the Board that it was a union within
the meaning of the law. Too many equivoca-
tions surrounded its formation. The petition
was rejected following a hearing in Novem-
ber 1965. IATSE continued to retain accredi-
tation, against the will of the majority of
employees. Since the CLRB was aware of the
results of the referendum mentioned in the
preceding paragraph, the CNTU believes that
the CLRB should have proceeded with the
revocation of the IATSE union certificate by
virtue of powers conferred on it by Article
Eleven (11) of the Act. This would have
cleared the field and the employees would
have been able to freely exercise their choice.

9. Early in November 1965, another petition
was before the CLRB. This one was from the
Syndicat général du Cinéma et de la Télévi-
sion (CNTU). It asked to be accredited as
representative of the Radio Canada employees
grouped in the Quebec section (Local 878) of
IATSE, for the same occupations and trades.
This bargaining unit included 664 employees
of whom 382 (57.5 per cent) were dues-paying
members of the union at the time of the peti-
tion. These figures were vertified and
confirmed by the CLRB. This is the point of
departure for the continuing argument over
so-called national bargaining units. It touched
off a veritable uprising against the CNTU and
the petitioning SGCT. The union petition was
rejected in January 1966, following a hearing
held in mid-December 1965.

10. A few months later, in June 1966, the
CLRB was seized with a new petition in
accreditation, this time from the Canadian
Union of Public Employees (CUPE), affiliated,
like IATSE, with the Canadian Labour Con-
gress. This union had about 800 employees of
the IATSE unit among its members. The
CLRB, as is the custom in such circum-
stances, ordered a secret ballot among the
employees concerned, proposing a choice
between IATSE and CUPE. The vote was
held at the end of November 1966. Because of
failure to win a majority the CUPE petition
was dismissed. But IATSE obtained a deri-
sive number of votes. The bargaining unit, at
the time of the ballot, comprised 1668
employees of Radio Canada, of whom 439
only voted for IATSE. The result of the ballot
is even more revealing as to the feeble posi-
tion of IATSE if the voting at Montreal and
Toronto is extracted. Of the total 1668
employees, 701 had voting rights at Montreal
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and 574 at Toronto. IATSE won only 78 votes
in Montreal and 53 in Toronto.

11. On January 25th 1967, the Syndicat
général du Cinéma et de la Télévision
(CNTU), as was its right, submitted another
petition to the CLRB. At the time of this
second petition in accreditation, there were
746 employees of Radio Canada in the bar-
gaining unit (instead of the 664 in November
1965) and the CNTU union had 419 as dues-
paying members (instead of 382 in November
1965). Moreover, some fifteen new members
had signed their membership cards following
the date of the new petition. Without taking
these new members into account, the union
therefore represented at the moment 56.2 per
cent of the employees in the unit, compared
with 57.5 per cent in November 1965. There
was a hearing before the Board on May 9th
1967. The CLRB rejected this new petition on
July 21st 1967, again on the pretext that a
national unit should not be split up. IATSE,
an empty shell of a union, continued to hold
the accreditation. Following is the key para-
graph of the decision; a paragraph that makes
for laborious reading in English, and worse in
French:

“the decision has been made that (a) the
Board affirms that, in dealing with an
application for certification embodying a
proposal which involves the fragmenta-
tion of an existing system-wide bargain-
ing unit, the Board asks that convincing
grounds be put forward in support there-
of, and points out that in the proceed-
ings in the present application, while new
evidence has been brought forward to
indicate changed circumstances since the
time of the prior application by this
applicant, the Board is of opinion that
this new evidence is not at this time suffi-
ciently decisive to warrant the fragmen-
tation of the existing system-wide unit in
the present circumstances...”

12. The CLRB decided to take action during
the last months of 1967, and ordered a secret
ballot, by mail, to decide whether the inter-
ested employees were for or against the revo-
cation of the IATSE accreditation. The vote,
taken when the bargaining unit comprised
1704 members, produced only 83 ballots in
favour of maintaining the IATSE certificate,
and 1166 for its revocation. All the members
did not vote on this occasion. On January
22nd 1968, the CLRB finally decided to cancel
the IATSE certificate. There are presently
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other petitions in accreditation before the
CLRB, and the CNTU trusts that the Board
will abstain from taking a decision while Bill
C-186 is before your Committee; that is,
before the Canadian Parliament.

OTHER MATTERS

Bill C-186 not only gives a precise defini-
tion of what bargaining units are. It also is
explicit about the powers of the Canada La-
bour Relations Board. It modifies the struc-

ture of the Board, adds a vice-chairman, pro-
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vides for appeal proceedings, allows the
Board to sit in sections when the circum-
stances so justify, authorizes it to hold hear-
ings anywhere in Canada, and lays down cer-
tain modalities for implementing proposed
reforms. The CNTU readily agrees to the
proposals being given a trial, and approves
the Act.

The CNTU trusts however that the argu-
ment about C-186 will not go on eternally,
and it would appreciate its adoption with the
greatest possible diligence.
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ORDERS OF REFERENCE

FripAY, February 16, 1968.

Ordered,—That the names of Messrs. Boulanger and Stafford be substituted
for those of Messrs. Allmand and Mackasey on the Standing Committee on
Labour and Employment.

(Rescinded by the House, February 19, 1968.)

MonpAY, February 19, 1968.

Ordered,—That the name of Mr. Stafford be substituted for that of Mr.
Allmand on the Standing Committee on Labour and Employment.

Attest:
ALISTAIR FRASER,

The Clerk of the House of Commons.
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MINUTES OF PROCEEDINGS

TuEsSDAY, February 20, 1968.
(8)

The Standing Committee on Labour and Employment met this day at 11:13
a.m., the Chairman, Mr. Faulkner, presiding.

Members present: Messrs. Barnett, Boulanger, Clermont, Duquet, Emard,
Faulkner, Gray, Guay, Hymmen, Lewis, McCleave, McKinley, McNulty, Munro,
Reid—(15).

Also present: The Honourable Bryce Mackasey, M.P.

In attendance: From the Canadian Pacific Railway Company: Mr. D. 1.
McNeill, Q.C., Vice-President, Personnel, and Mr. J. C. Anderson, Assistant to
the Vice-President, Personnel; from the Canadian National Railways: Mr.
W. T. Wilson, Vice-President, Personnel and Labour Relations, and Mr. E. K.
House, Assistant Vice-President, Labour Relations; Mr. P. W. Hankinson, Vice-
President and General Manager of the Toronto, Hamilton and Buffalo Railway
Company; Mr. R. E. Wilkes, Executive Secretary, The Railway Association
of Canada.

The Committee resumed consideration of the subject dealt with in Bill
C-186, An Act to amend the Industrial Relations and Disputes Investigation Act.

The Chairman introduced those in attendance, all representing The Railway
Association of Canada.

Mr. Wilkes gave an oral summary of the Association’s written brief, copies
of which had been distributed to the members. (Note: The brief is printed as
Appendix II at the end of this issue.)

Representatives of the Association were questioned and upon completion
of the questioning, the Chairman thanked them for their attendance.

At 1:05 p.m., the Committee adjourned to 3:30 p.m., Wednesday, February
21, 1968.

Michael A. Measures,
Clerk of the Committee.



i -vz’rmﬁsméaﬁ. a‘fﬁ dse [610 48 ﬁ “_
8o Bekesg 2i d sdT iatoif) Q'md’f' ¥ sih pad.

_.\ﬁl iy ”'MHL: H‘ 3

1 JLEE
.-1- ™

corrasslM A lagdoyili
asliisema® sdy Yo HasiD

) =~ Ca R
AT M

ool L : . 2 !
e s



EVIDENCE
(Recorded by Electronic Apparatus)

Tuesday, February 20, 1968
The Chairman: Gentlemen, I see a quorum.

An hon. Member: Mr. Chairman, before
you start has anyone inquired of the official
opposition.. .

The Chairman: No, we have not made any
formal inquiries although we may have
drawn some personal conclusions. But we
have a quorum and I do not think it is neces-
sary that the quorum be made up of members
of all parties; it is entirely up to them wheth-
er they participate in the Committee hearings
today or not.

We have with us today members of The
Railway Association of Canada. First of all let
me introduce Mr. R. E. Wilkes, the Executive
Secretary. ..

Mr. Lewis: Mr. Chairman, before we go on
there is an afternoon meeting scheduled. I
have no objection to the meeting this morn-
ing; this is a committee of Parliament and
Parliament was adjourned last night to meet
again at 2.30 this afternoon, but I might have
some objection to a meeting this afternoon,
depending on what happens.

e 1115

The Chairman: We will meet unless some-
thing happens that would militate against
meeting. I mean there is no reason to
presume. . .

Mr. Gray: Mr. Chairman, who are our wit-
nesses for this afternoon?

The Chairman: We have The Railway Asso-
ciation with us this morning. If necessary we
will continue with these gentlemen this after-
noon if we do not complete the cross-exami-
nation this morning. In the event that we
complete it this morning or early this after-
noon there is a possibility, which I had hoped
would have been confirmed but which has not
been, that we will continue the discussion
with some members of the Department of
Labour. But I am not at all insistent upon
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that because it has not been arranged and
therefore I am not in a position really to press
for it.

Unless something does happen this after-
noon that clearly constitutionally militates
against the meeting of this Committee we will
proceed, but I think we should wait for that
eventuality. I do not want to get into an
argument.

Mr. Gray: Mr. Chairman, the question may
solve itself if the members of the Committee
feel they have no further questions for our
witnesses at the usual adjournment time.

The Chairman: That is right.

Mr. Gray: Then the problem that Mr. Lewis
has quite properly brought to our attention
will not exist.

Mr. Lewis: That is why I am not pursuing
it at the moment.

The Chairman: All right; we will not delay
any further. I will just read the list of gentle-
men who are witnesses before the Committee
today.

Mr. D. I. McNeill, Q. C. who is the Vice-
President, Personnel, of the Canadian Pacific
Railway Company.

Mr. W. T. Wilson, Vice-President, Person-
nel and Labour Relations, Canadian National
Railways.

Mr. P. W. Hankinson, Vice-President and
General Manager, Toronto, Hamilton and
Buffalo Railway Company.

Mr. J. C. Anderson, Assistant to the Vice-
President, Personnel, Canadian Pacific Rail-
way Company.

To present the oral summary of the brief
on my immediate right is Mr. R. E. Wilkes,
Executive Secretary, The Railway Association
of Canada. Also with us is Mr. E. K. House,
Assistant Vice-President, Labour Relations,
Canadian National Railways.

Now I will ask Mr. Wilkes to give the Com-
mittee the benefit of the oral summary.
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Mr. R. E. Wilkes (Executive Secretary, The
Railway Association of Canada):

As requested in the Chairman’s letter to us
of February 6, I propose to summarize briefly
the written submission which has been in the
hands of the Committee for some time.

It is the submission of the Railway Associa-
tion of Canada:

That the legislation contained in Bill
C-186 will permit, and indeed invite,
decisions that will fragment existing
national bargaining units into Ilocal,
regional or other geographic areas,

that the introduction of such proce-
dures effectively will destroy rational col-
lective bargaining and bring confusion
and dissension into labour management
relations in this industry, with conse-
quent immeasurable hardship on the pub-
lic at large and, in fact, the employees
themselves,

that if regional bargaining units are
carved out of the existing national units
in the railways with representation by
numerous unions, the public will be
exposed to a maultiplicity of railway
strikes,

that there is no critical need for the
changes proposed in Bill C-186,

that assuming there was some justifica-
tion for a change, it is premature to deal
with it before the report of the Prime
Minister’s Task Force appointed to exam-
ine industrial relations in Canada, has
been filed and made public,

that efforts should be directed to
finding ways and means to reduce such
work stoppages in industries or groups
whose services are essential to ordinary
public life and not to the enactment of
legislation that clearly would have the
opposite effect. The fragmentation of bar-
gaining units will encourage union rival-
ry with its inevitable adverse effects
upon employers and the general public,
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that the proposals of Bill C-186 would
create situations opposite to those recom-
mended by the Economic Council of
Canada in its Declaration of Manpower
Adjustment to Technological and Other
Change, which appears on pages 6 and 7
of the RAC brief,

that the proposed legislation would
curtail or eliminate many advantages
now enjoyed by railway employees,
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that the members of the Railway As-
sociation do not favour any one union
over another so long as integral groups of
employees are not fragmented into multi-
union representation,

that the appeal system contemplated by
Bill C-186 would reduce the Board itself
to little more than an instrument of
recommendation and lead to countless
delays in deciding certification cases.

As has been explained, it there are any
questions that you, sir, or the members of
your Committee wish to ask, we will be glad
to endeavour to answer them, and for this
purpose we have assembled the gentlemen to
whom already you have been introduced.

The Chairman: Thank you, Mr. Wilkes.
That is almost a model summary of clarity
and brevity, which are two things we hope
for in these summaries.

Now, gentlemen, these men are prepared to
answer questions. Mr. Gray?

Mr. Emard: On a point of order. Before we
start, in future would it be possible to have a
list of those persons who come here as
representatives of the different bodies? It is
rather difficult for us to remember their
names when there are several.

The Chairman: When there is a panel we
will try to get their names, have them printed
and leave them on the tables in the Commit-
tee room. Of course, you are then faced with
the problem of relating the name to the face,
so you are only half way home.

I have Mr. Gray on my list and I ask him
now to proceed.

Mr. Gray: Mr. Wilkes, could you tell the
Committee the structure of collective bargain-
ing on the railways at the present time? I am
sure most of us know the answer, but I think
for the record we should have this expressed.
Do the railways deal with only one union
covering all the various crafts and trades?
Just what happens?

Mr. W. T. Wilson (Vice-President, Person-
nel and Labour Relations, Canadian National
Railways): Perhaps I could answer that, Mr.
Chairman. Actually in Canadian National we
deal with 37 unions.

Mr. Gray: Thirty seven unions?

Mr. Wilson: And we have 159 agreements.
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Mr. Gray: And you have 159 agreements?

Mr. Wilson: Of course, that covers such
diverse activities as hotels, steamships, ferries,
trucking and so on. What we call a non-
operating group of employees embraces clerks,
stenographers, accounting people, truck driv-
ers, express porters, mechanics in the shops,
machinists, electricians, carpenters, pipe
fitters, plumbers, molders, maintenance of
way forces out on the line and so on, and for
many, many years those unions joined togeth-
er in a concerted movement and submitted
their demands collectively and then bargained
as a group.

The running trades, that is to say, the
locomotive engineers, negotiate separately.
The Brotherhood of Railroad Trainmen,
which covers trainmen, conductors, yardmen
and hostlers, negotiate separately. The Broth-
erhood of Locomotive Firemen and Engine-
men negotiate separately. In the last round of
negotiations, which unfortunately culminated
in a strike as you will recall one which was
ended by an act of Parliament, we went on to
mediation under the guidance of Mr. Carl
Goldenberg.

In those negotiations there was a change in
the pattern in that one of the large Canadian
unions, the CBRT and GW, that is, the
Canadian Brotherhood of Railway Transport
and General Workers, split away from the
non-ops group and the shop crafts which
comprised, I think, seven unions—these are
the machinists, electricians, pipe fitters, car
men and so on—negotiated as a group, and
the residual non-ops, that is, the remainder of
the non-ops with the shop crafts, split out and
the CBRT and GW split out.
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The remaining unions representing the car-
men, the maintenance-of-way employees,
and so on, continued to negotiate as the non-
ops—not the carmen, I mean the Telecom-
munications Employees Union, TCU, the
Commerical Telegraphers Union, the Brother-
hood of Railway, Airline and Steamship
Clerks and so on, so that we actually had four
groups in those negotiations.

The trainmen, the residual non-ops, the
CBRT and GW and the shop crafts were
separate and they were negotiating for their
people on a national basis from coast to coast.
All the shop crafts employees represented by
those shop craft unions were in this group,
wherever they might be located from St.
John’s, Newfoundland to the West Coast.
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The same thing applies to the non-ops, the
trainmen and the CBRT and GW. It is a
complex set-up, as you can see.

Mr. Gray: So, looking at the CNR it is
obvious that you are not negotiating with just
one union covering all the crafts and trades
covering your whole system.

Mr. Wilson: Perhaps I should have men-
tioned that the remarks I made apply equally
to the CPR.

Mr. Gray: Yes. And while it is true that the
various unions representing various trades
and crafts are more or less system-wide, they
are split along trade, craft or occupational
lines.

Mr. Wilson: That is right.

Mr. Lewis: I have a question that might be
helpful at this point. Do you have separate
agreements with each of the crafts, or do you
have an agreement with an organization that
includes all the crafts?

Mr. Wilson: For the purpose of clarity per-
haps I should say that when negotiations are
concluded we sign a master agreement with
all of these unions and then as you know the
changes that have been negotiated are incor-
porated in the individual agreements with
each of the crafts. There is only one agree-
ment in the shops. I have been talking about
the non-ops, but in the shops—

Mr. Lewis: I am talking about the shop
crafts. There are seven unions in the shops.

Mr. Wilson: Perhaps I could clarify that,
Mr. Chairman, if I may. The shop craft
unions have one agreement covering what is
called Division 4, Railway Employees Depart-
ment AFL-CIO which embraces all these
craft unions in the shops. It is a single agree-
ment between The Railway Association of
Canada and Division 4 and it covers all the
railways.

Mr. Gray: Is there one certificate from the
CLRB?

Mr. Wilson: I think so.
Mr. Gray: We can check that.

Mr. Wilson: It has been done that way for
many, many years.

Mr. Gray: But so far as the negotiations
themselves are concerned, the fact that the
shop crafts and the other groups sit down at
the table as one entity to bargain with the
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railways is a matter of voluntary agreement
between these various union groups. There is
nothing that you can point to in the Industrial
Relations and Disputes Investigation Act or a
decision of the Canada Labour Relations
Board that compels the groups to negotiate
with you as an entity whether they like it or
not. In fact, you have already told us that in
the last negotiation the CBRT split off from
the body.

Mr. Wilson: They are not in the shop crafts.

Mr. Gray: No, I realize that. I am talking
not just about shop crafts; I am talking about
the whole entity of trades, crafts and occupa-
tional groups into which the employees of the
railways fall. You will not disagree with me
when I suggest the fact that in the past they
have been negotiating with you as one entity
on behalf of all the workers is a matter of
voluntary agreement amongst themselves.
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Mr. Wilson: Well, the CBRT and GW
represents upwards of 20,000 CN employees
and practically no CP employees. The coun-
terparts of the employees represented on CN
by the CBRT and GW are represented by the
Brotherhood of Railway, Airline and Steam-
ship Clerks on the CP and they were in the
non-ops group. The CBRT and GW split off.
Nevertheless, they are a national union. They
do not represent a group in Ontario, or in
British Columbia, or in Manitoba; they repre-
sent employees from Newfoundland to the
West Coast.

Mr, Gray: Quite so; but as between various
occupations there is a division of union
representation. You have told us that there
are the non-operating groups and the operat-
ing groups, and so on.

Mr. Wilson: In other words, it is not one
big union such as the UAW.

Mr. Gray: Yes. Is is not obvious that if the
non-operating unions agreed with the Railway
Association of Canada on a new contract and
the operating unions did not the railways
could not operate?

Mr. Wilson: That is possible; yes.

Mr. Gray: There is nothing in the existing
law to prevent that very unfortunate possibil-
ity occurring in future negotiations?

Mr, Wilson: That is right.
It does not happen that way, actually.
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Mr. Gray: No; and I hope it never does.

Mr. Wilson: We have had only two strikes
in the last 18 years...

Mr. Gray: I hope it never does. What I am
trying to establish is that even under the
existing pattern of bargaining there is a frag-
mentation, not so much on geographical or
shop or individual plant lines, but on craft
and occupational lines, and that there is noth-
ing in the existing law under which collective
bargaining takes place that forces these peo-
ple, as one body either to negotiate or to
agree with you.

Mr. D. I. McNeill (Vice-President, Person-
nel, Canadian Pacific Railway Company):
Perhaps I could just add something from the
standpoint of our experience and philosophy,
Mr. Gray.

In our major groups, as Mr. Wilson has
explained, you have the shop crafts who are
under one agreement on a national basis; and
you have the other unions which have their
own agreements but are on a national basis.
Up until the last negotiations we negotiated
with them on a broader basis, where there
was certainly a breaking up not from one
agreement group but from one negotiating
group to three.

I make the point that it is because we real-
ized the dangers that were inherent in that
that we are so concerned about legislation
that will encourage even more breaking up,
and into smaller units, and coming closer to
what I call fragmentation of bargaining
groups.

Mr. Gray: I will defer that question. Can
you point to anything in the existing Industri-
al Relations and Disputes Investigation Act
which prevents the Canada Labour Relations
Board certifying a unit for collective bargain-
ing on any basis it wants?

Mr. McNeill: I agree that they have the
power now. It is for that very reason that I
say that, to my mind, the Bill, certainly as it
is framed at the moment, constitutes a direc-
tion to that Board to change its policy.

Mr. Gray: Can you expand on why consider
it a direction? Does it say that the Board
must certify a unit on a regional or one-plant
basis?

Mr. McNeill: It does not say it must, but if
the amendment is not required from the
standpoint of conferring additional, or new,
powers on the Board, then in my opinion it is
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bad legislation in that if it is passed in its
present form it must be subject to some
interpretation.
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My personal concern, and that of our com-
pany, is that that is bound to be considered
by unions, possibly by members of the Board
and by employers as an implied direction that
this is the policy they should adopt.

Mr. Gray: But surely the only direction is
that this factor must be considered by the
Board; that is, if there is a direction, that the
suitability of a one-shop or regional unit has
to be examined. Surely the direction, if there
be one, extends no further than that?

Mr. McNeill: That is a factor under the
existing Act. In my mind, the squirrel cage
that we get into is that unless there is some
purpose in this legislation why is it being
proposed? If it adds nothing to their powers
then it must at least add something to their
philosophy, or is an indication of what path it
is intended they should follow.

Mr. Gray: Surely the answer is that it is for
the purpose of clarifying in the minds of all
concerned the exact extent of the existing
powers of the Board?

Mr. McNeill: I have not heard of any con-
fusion about their powers that required
clarification.

Mr. Gray: In the proposed amendments can
you point to any penalty on the Board if they
do not certify a unit which is on a local or
regional basis?

Mr. McNeill: From a purely legal stand-
point I accept the statement you have made.
However, granting the truth of that, then I
ask the question, if I am permitted, why the
legislation?

Mr. Gray: I think the answer is simple. It
is to make clear, especially to members of the
public who are concerned, that if the Board
feels, on the merits of the case, that this type
of certification is desirable it can do so. I feel
that this is more to reassure the public than
the Board. As you are aware, we have heard
evidence that the Board has, in fact, certified
units on a regional basis, including units
which, when certified, would have the effect
of fragmenting system-wide bargaining. They
have done so in several cases. In your own
Angus Shops case they said that they would
be willing to do this if the circumstances
were shown to them.
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Mr. McNeill: If that is the purpose of it. I
have difficulty in understanding what reassur-
ance the public would receive from it. If,
following the passage of this legislation, there
was an application for certification of the
kind made for Angus Shops recently and the
decision of the Board was the same as the one
they made under the present legislation I
cannot see that the public has received any
reassurance.

Mr. Gray: Would not the answer be that
there would be no question that the applica-
tion had been considered on its merits; and
that there would not be even any hint, or
suggestion—even though you and I would not
agree with it—that the Board had been
“rigged”, even inadvertently, in favour of one
side or the other?

Mr. McNeill: Then you ask me to accept the
principle that tribunals, probably of any
kind, whether they be quasi-judicial or judi-
cial, must constantly be vulnerable to legisla-
tion which suggests that they have not adopt-
ed the proper approach to questions that
come before them for decision.

Mr. Gray: I will turn the floor over to
someone else.

However, you cannot fail to agree with me
that if the Board failed to certify a one-shop
or regional unit the Royal Canadian Mounted
Police would not march in and lock them up.
They would continue as before.

Mr. Emard: Sir, would you explain the
Railway Association of Canada and tell us its
purpose?

Mr. McNeill: As Executive Secretary of the
Association perhaps Mr. Wilkes could do that
more effectively.

Mr. Wilkes: As a little history, the Railway
Association was born out of an organization
established during the First World War.
About 1917, the railways in Canada, unlike
those in the United States and the UK, volun-
tarily banded together to co-ordinate the
movement of men and material for the war
effort. In the UK and in the United States
the government took over the railroads to do
that.

e 1140

When the war was over the members of
this railway war board were appraising the
effort and decided there was benefit to be
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derived from this collaboration on competi-
tive matters. As a result, the last meeting of
the Canadian railway war board turned out to
be the first meeting of the Railway Associa-
tion of Canada. It was incorporated in 1953,
although it had annual meetings and func-
tioned continuously since 1919 as The Railway
Association of Canada. Its general purposes
are the promotion of the interests of the rail-
ways of Canada. In a nutshell really that is
the function of The Railway Association. I
realize that covers a lot of ground but it is an
actual quotation from the by-laws.

Mr. Emard: When the unions are bargain-
ing for a contract with a railway, do they
bargain with The Railway Association?

Mr. Wilkes: The negotiators on the employ-
er’s side of the table are representatives of
The Railway Association.

Mr. Emard: Could one union bargain with
one railway company that is a member of
your Association? Could they have a collec-
tive agreement separate from the general col-
lective agreement that is agreed by The Rail-
way Association?

Mr. Wilkes: I know of no reason why they
could not.

Mr. McNeill: That is just a little misunder-
standing, Mr. Emard. We have various forms
of relationship via the route of collective
agreements with our unions. For example, the
maintenance-of-way employees on all rail-
ways are covered by a collective agreement
made with The Railway Association of Cana-
da. The shop craft employees on all railways,
which are the six crafts that Mr. Wilkes
referred to, are under one agreement made
with The Railway Association of Canada.

Other classes of employees on the railway
such as the clerks, the signalmen, the telegra-
phers, the communications men, the running
trades groups like the engineers, the firemen,
the trainmen, the porters, work under collec-
tive agreements negotiated by each union
with each of the railways on which they hap-
pen to be working.

In other words, the locomotive engineers
have a collective agreement with the Canadi-
an Pacific Railway covering locomotive engi-
neers of the Canadian Pacific Railway; they
have another agreement with the Canadian
National covering locomotive engineers on the
Canadian National.
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I am trying to explain that there is no
general answer to your question. Conditions
might be different depending on which group
or class of employees we are speaking of.

Mr. Emard: I notice on the last page that
you refer to Members of The Railway As-
sociation and Associate Members. What is the
difference between a Member and an Associ-
ate Member of your Association?

Mr. Wilkes: Basically an Associate Mem-
ber is one with less than 50 miles of mainland
track. They belong to The Railway Associa-
tion and are provided with information and
particulars of meetings that take place. It is a
source of information for them. They do not
really take an active part in the day-to-day
decisions of The Railway Association. They
do not have the same status as a member who
can vote at meetings, and so on.

Mr. Emard: I have just one more question.
I was told that the Brotherhood of Railway
Running Trades have a dual membership
because apparently they have a union they
have chosen which was not recognized so
they have to hold union cards in another
union that I have forgotten the name of. I
believe it is the CBRT. Is that correct?

Mr. J. C., Anderson (Assistant to the Vice-
President, Personnel, Canadian Pacific Rail-
way Company): The Brotherhood of Railway
Running Trades, as they call themselves,
have no recognition or certification as you
say. Of course, we do not know who belongs
to them in what number, or whether they pay
dues, and so on. We have no way of knowing
that. We do know that it exists but not to
what extent.
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The Chairman: Mr. Lewis?

Mr. Lewis: Mr. Chairman, to bring out a
point, is the Brotherhood of Railway Running
Trades the organization with headquarters in
London, Ontario? They have a very small
number of members, I understand.

Mr. Anderson: I believe so.

Mr. Lewis: You were telling Mr. Emard
that there was a case in the court some years
ago where they tried to argue that they are
not covered by the check-off agreement of—I
forget whether it was the CPR or the CNR
that happened to be in the case.
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Mr. Anderson: The CPR.

Mr. Lewis: I want to go back to the setup
on the railways. I am sorry, Mr. Chairman,
that I will touch on some ground already
covered, but perhaps it might be a little
clearer, not as a result of my questions but as
a result of the answers.

Am I right in saying that at the present
time there are two collective bargaining
units? Try for the moment to separate the
union that happens to represent the
employees in a bargaining unit and the bar-
gaining unit as such.

Mr. Gray: Mr. Lewis, I can follow your
precedent and perhaps add something for
clarification. Are you talking about legal bar-
gaining units, that is to say established by
decision of the Labour Relations Board, or
actual bargaining units? That is to say, the
constituency, so to speak, which may combine
a number of unions for which negotiation
with an employer takes place.

Mr. Lewis: I am not talking about the
voluntary negotiating pattern, Mr. Gray. I do
not want to sound like a professor. I am
talking about a bargaining unit and there is
no difference between a factual and a legal
bargaining unit, with great respect.

Mr. Gray: At the risk of sounding like a
student, I differ very severely with you.

Mr. Lewis: You can if you like but if by the
factual bargaining unit you are talking about
the non-ops all bargaining together, they are
not a bargaining unit. The non-ops all bar-
gaining together consist of a number of bar-
gaining units, the bargaining agents for which
have agreed to bargain together.

Mr. Gray was quite right; there is nothing
in the law that forces them to do so, but they
are not a bargaining unit and no one suggests
they are a bargaining unit. And the historical
fact that Mr. Gray asked, Mr. Chairman, is
that many of these bargaining units existed
before there was any labour relations law in
Canada. Many of the bargaining units con-
tinued to exist and were recognized under the
law without being certified as such. In many
cases the certification came later, which was
merely an accreditation of the fact that they
were a bargaining unit and that a certain
union represented them. I am talking about
bargaining units; I will come to the non-op
working together in a minute.
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Am I right in saying that at the present
time there is one bargaining unit for all the
shop crafts on all the railways with one col-
lective agreement covering all the shop crafts
on all the railways? Is that correct?

Mr. Anderson: Yes.

Mr. Lewis: And that takes in all the
shops of the CPR, the CNR, the Ontario
Northern, if they have shops, and all the
others; that is, one bargaining unit with
one collective bargaining agreement. Am I
right in the statement that the one collective
bargaining agreement is serviced by six or
seven unions—I forget how many there
are—that represent parts of that collective
bargaining unit?

Mr. Anderson: That is right.

Mr. Lewis: Am I right in saying secondly
that you have one bargaining unit covering
the maintenance of way employees with one
collective agreement covering the mainte-
nance of way employees, made with The
Railway Association?

Mr. Anderson: That is right.

Mr. Lewis: And that covers the mainte-
nance of way employees on every railway
that is a member of The Railway Association?

Mr. Anderson: That is right.

Mr. Lewis: In that case there is only one
union representing that bargaining unit,
namely the Brotherhood of Maintenance-of-
Way Employees. Is that right?

Mr. Anderson: That is correct.
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Mr. Lewis: Then there are separate units
for the rest. There is a bargaining unit which
the Brotherhood of Railway Clerks and Steam-
ship Clerks represents on the CPR and that
bargaining unit, as I remember from my
work in this field representing the unions,
covers clerks and express people and so on,
on the CPR. And there is one bargaining unit
and one collective agreement for all those
classifications on the CPR with one union. Is
that right?

Mr. McNeill: That is not quite correct. Evo-
Iution has produced a number of agreements,
Mr. Lewis; that is the best way I can express
it and maybe explain it.



128

By evolution I mean that you may start
with your one agreement and then you will
have other groups who fall under union
organization and who require a union agree-
ment. Because they are not the same cohesive
group as the main group, and because of the
difference in time as to dates, there will be a
separate agreement.

You could almost call them supplementary
to the main agreement, but over and above
these different agreements—and I am speak-
ing of the clerks which you have raised as an
example—there will be one agreement which
covers the bulk of them, but there will be
other agreements covering other groups for
various reasons which brought it about, but
over and above that, at the time of negotia-
tions, as I think you probably know from
your experience, when an agreement is
amended and renewed, it is done by one
agreement, and then the necessary amend-
ment is carried to the other individual agree-
ment from that master agreement.

But you are right that there is just one
agreement, if you are referring to what we
term the master agreement, but it flows down
to more than one agreement where you may
have details, either as to grievance proce-
dures or other types of things which are more
appropriate to a group on the wharf in Van-
couver, than appropriate to a group in the
express freight shed in Toronto.

Mr. Lewis: I see. Now, then, the CB of RT
has a similar set-up on the CNR.

Mr. Wilson: Exactly.

Mr. Lewis: And then, of course, you have
the telegraphers. There are two telegraphers’
unions, are there not?

Mr. Wilson: Transportation Communication
Union, that is the old ORT.

Mr. Lewis: Yes.

Mr. Wilson: And then the CTU, Commer-
cial Telegraphers Union. And we have agree-
ments with both.

Mr. Lewis: And each of them is a national
bargaining unit, a system bargaining unit, if
you like, for the CPR and for the CNR
separately.

Mr. McNeill: Yes. I wonder if I could add
one further bit of explanation on what I was
referring to.
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One of the reasons underlying the fact that
there are some of these separate agreements
is that originally we held agreements for dif-
ferent groups not as a result of certification.
You must remember that the railway unions
that we have dealt with traditionally held
agreements even before we had legislation in
Canada. As a result of that we had numerous
agreements with the same organization. As
they become certified and as we renew the
master agreement, we are gradually eliminat-
ing those agreements and this is a desirable
objective in our mind and, we feel, also in
the union’s mind.

So rather than a proliferation, it is really a
contraction and it is because those conditions
no longer exist which existed 50 or 60 years
ago, when you bargained without legislative
sanction, or legislative requirement, or cer-
tification under legislation.

Mr. Lewis: And then you have the running
trades, the trainmen, the firemen, the en-
gineers and the conductors. Are they the
four...

Mr. McNeill:
conductors.

Well, the trainmen and

Mr. Lewis: The conductors are in the train-
men’s organization. I thought there was a
separate conductors’ union.

Mr. McNeill: There is in the United States,
the Order of Railway Conductors and Brake-
men, but they hold no agreements in Canada
except one, I think; but none with us, the old
RO &8

Mr. Lewis: And in each case the bargaining
unit is a system-wide bargaining unit.

Mr. McNeill: Yes.

Mr. Lewis: Starting at page 8 of your brief,
I note that you refer to a number of benefits
which have been negotiated. One of the first
ones you mention is the job security fund,
which I think was the result of the negotia-
tions prior to the last.
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Mr. McNeill: 1962.

Mr. Lewis: 1962. One cent an hour, if I
remember correctly. Would you elaborate a
little on what you state in your brief on that
point? You state:

Of course, exercising of seniority to work
is a necessity for any job security plan to
function and thus if a small minority
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group were to be carved out of the whole
there could be no logical basis upon
which they could continue to participate
in these job security benefits.

Would someone elaborate on that?

Mr. Anderson: Sir, if you are going to have
a logical plan, as we do now, whereby these
monetary benefits that we have, such as sup-
plementary unemployment insurance benefits
for laid-off employees or severance pay for
those who wish to sever in the event there is
no work, and if this plan is to work logically,
you have to have a satisfactory seniority
arrangement.

For example, you cannot have small minor-
ity groups where there is a reduction in staff
in one group at the end of this hall we will
say, where men with ten or fifteen years’
service are being laid off, but down at this
end we have another group doing substantial-
ly the same work, where men with maybe
one or two years of service, or maybe as little
as six months, continue to work, and that
simply because we have a break in seniority
those people do not have any rights over
here. This is substantially what we had in the
railways industry in certain groups, like the
shop crafts and the clerks.

When the job security plan became a real-
ity in 1962, one of the provisions was that we
had to make rational seniority arrangements
for these people, and this has all been done.
We do not have any more of this situation
where you have a maintenance shop at one
end of the yard and another one someplace
else in the yard and the men cannot inter-
change. We have changed all that. The ability
of a man to exercise his seniority is the first
requirement to protect the longest service
employees. The monetary benefits are second-
ary. In other words, the long service
employee must work; that should be the first
criterion.

We do not feel that you can possibly have
any kind of rational plan whereby you are
going to be paying severance pay to some-
body with 15 years’ service while there is a
job within a stone’s throw from him that he
is perfectly capable of handling, but that he
cannot have. We feel that this is what you get
into again and that we are right back where
we were before, if we get into this fragmen-
tation and small groups, because they will
never allow this seniority movement across
these lines.
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Mr. E. K. House (Assistant Vice President,
Labour Relations, Canadian National Rail-
ways): May I add something to that, Mr.
Lewis? Sometimes on the railway we find it
necessary to transfer from one shop to anoth-
er, and under our existing rules, it is possible
for a man to follow the transfer of work. To
cut down on the size of your seniority territo-
ries would make that impossible; it would
ultimately work to the disadvantage of the
employees.

We have transferred work from London to
Montreal and the people transferred were
able to follow their work. If we were to
restrict the size of seniority territories, such
things would be absolutely impossible.

Mr. Lewis: So that if you had a separate
bargaining unit at one of the CNR shops for
instance, where would that be, to take an
example?
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Mr. Wilson: If we were to transfer work
from Moncton to Montreal, under the existing
agreements, a man could follow his work, but
if there were separate organizations repre-
senting the men in Moncton and the men in
Montreal, obviously they could not follow the
work, because they would come in to Mont-
real at the tail end of the seniority list, if
there was any work for them at all; they
would have no right to come to Montreal, or
to go to Winnipeg.

Indeed those transfers have been made. We
have moved men from Moncton to Montreal,
and to Winnipeg; we have moved men from
London and Stratford, and when you move
them now they are able to carry with them
their full seniority—

Mr. Wilson: Exactly.

Mr. Lewis: —and all their rights in connec-
tion with that seniority.

Mr. Wilson: Exactly.

Mr.
unions?

Emard: No matter if they change

Mr. Wilson: It is under the one agreement,
you see; it is a national agreement.

Mr. McNeill: That is why it is possible.

Mr. Wilson: That is why it is possible. If
there were separate organizations represent-
ing a group of employees in this or that shop
it would be impossible; the men would lose
their rights.



Mr. Lewis: You then deal with the health
and welfare plans you have on the railways,
which now date back about what, 10 or 12
years?

Mr. McNeill: To 1957, I think.

Mr. Lewis: Yes, 1956 or 1957. I thought it
was about 10 or 12 years. Would someone
elaborate on how these benefits could be
affected? We have been speaking and ques-
tioning all the time in this Committee as if
this were merely a battle between organiza-
tions. I am concerned and I intended—wheth-
er you had had it in the brief or not—to see
what, as Members of Parliament, we could
find out about what happens to the individu-
als who are concerned in this situation.
Would someone elaborate on what might be
the effect of fragmentation on the employees
of the railways in connection with their medi-
cal, hospital and surgical benefits, and so on?

Mr. Anderson: At the present time we have
an over-all group plan for the many, many
thousands of employees of all the railways
which covers surgical-medical benefits, week-
ly indemnity when absent, sickness group
insurance, and so on. This is made possible
by the over-all collaboration of these major
groups. If you have fragmentation into many
smaller groups and this collaboration is
lost—and I suggest to a very large extent it
would be—I think we are all wise enough to
know that the rates for the same coverage in
small groups will be greater. The underwrit-
ers will not quote the rates for small groups
that they will quote for large groups. There-
fore it would become more costly for all the
employees to have the same benefits they now
have.

Mr. Lewis: I suppose, to put it fairly, it is
conceivable that a small break-off group
could get the collaboration of other groups so
that you could continue to treat the whole as
one group, which is what you have done until
now. However, there is a danger they may
not do this.

Mr. Anderson: I think that is putting it
fairly, sir. I think there is a great danger that
they would.

Mr, McNeill: On that, Mr. Lewis, I might
give you an example, not of what I call frag-
mentation because it was on a national basis,
but it was unfortunate that in the Ilast
negotiations there was a change in the
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benefits under the health and welfare plan
with respect to weekly indemnity. It involved
the length of the waiting period, the period
during which the benefit would be tenable
and the amount of the weekly benefit. As Mr.
Wilson explained earlier, the negotiations at
this time—what I call the national negotia-
tions—broke into three groups: the shop
crafts, the residual non-ops and the CPR-
GTW. Each of those three groups on this one
item—fortunately not on other items—showed
a different basis for taking the improved
benefits. One took it in the amount of the
weekly indemnity and another group took it
in the length during which it was tenable.
This break resulted, for that particular
benefit, in the need for getting three quota-
tions from the underwriters, and as a result
the premium has gone up.
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Mr. Lewis: You have an example of this in
the present situation. Finally, how would the
apprentice training program you mentioned,
be affected?

Mr. Anderson: For many years the railways
have had very elaborate apprentice training
plans for skilled mechanics—electricians,
machinists, pipefitters, blacksmiths, and so
on. This plan is a five-year plan and it is well
organized. However, the trainee cannot get all
of his training in one location. For example,
he must obtain some of the training he needs
in a main shop like Angus; but he certainly
cannot obtain all the training he needs there,
he has to go to running shops or line shops,
as we call them, for much of his training. Our
present plan allows us to move these people
around throughout this five-year period to
give them the best education possible, so that
at the end of the five years they are fully
skilled men in their trade.

If, again, we were to have fragmentation,
where different unions were representing the
same craft—for example, electricians or
machinists—in different locations, we would
simply not be able to do this because there
would be no crossing of seniority lines in
going from one group to another. Someone
might say to me, “perhaps some kind of an
agreement could be made”, and so on, but I
do not see any possibility of that. Our present
training plans would be very seriously
curtailed.

Mr. Lewis: I would now like to pursue a
point that Mr. Gray discussed with Mr.
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McNeill about the effect of the proposed
amendment. I suppose this shows up the dif-
ference among lawyers. I know that Mr.
McNeill, is a lawyer by training, Mr. Gray is
a lawyer by training and I may even claim to
be a lawyer by training. Mr. McNeill, the
suggestion has been made before in this Com-
mittee that this Bill really makes no differ-
ence, that the authority was there and this
Bill merely clarifies it. I suppose what you
are saying—I must say I said it, and as a
lawyer I agree with it—is that any applicant
who appears before the Board, should these
amendments pass, would be able to argue
before the Board—and I think persuade the
Board—that Parliament must have had some-
thing in mind when it passed this
amendment.

Mr. McNeill: That would be my concern.

Mr. Lewis: All of us are agreed the power
is already there and it has been exercised by
the Board. If, despite the fact the power is
already there, Parliament passes this amend-
ment, it will be argued they must have a
purpose. This purpose, the applicant will
argue, must be to tell the Board that from
now on they are to exercise the power which
they previously had in such cases. It is proba-
ble that the Board would have to listen to
that argument.

Mr.
result.

McNeill: I fear that would be the

Mr. Lewis: It cannot be a clarification when
no one doubted the power of the Board in
these spheres. When a tribunal has already
exercised the power to certify regional groups
and it has in fact split up national units, as
evidence given before the Board has shown,
then there is no need for clarification. Is that
not right?

Mr. McNeill: I share that view, Mr. Lewis.
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Mr. Lewis: Yes, and therefore the presence
of the amendment must be, in effect, a direc-
tive to the Board and not merely the clarifica-
tion of a situation.

Mr. McNeill: That is one of the reasons we
are testifying here in opposition to the Bill.

Mr. Wilson: I would like to add, Mr. Chair-
man, that the bill goes on to provide for
appeal. To our mind this is, something unique
‘because any deliberations the Board may
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engage in or any judgment they may bring to
bear upon the justification for an application
can be erased completely by the Appeal
Board. In each case someone would lose, and
I suspect in most cases there would be an
appeal. The Appeal Board would then consider
the case anew and render a decision which
would be final and binding.

Mr. Gray: If there is an appeal section,
then Parliament could not give a binding and
final direction to the Board. Otherwise, why
would there be on appeal?

Mr. That is what Mr. Wilson is
saying.

Mr. Gray: Then why have the Board? By
your own answer you have demonstrated that
whatever Parliament may be doing in clause
4(a) it is not giving a final direction to the
Board. The question is open either way.

Mr, McNeill: I hate to say it, Mr. Gray, but
this goes back to a remark made during your
questioning of me that the reason for the
legislation is that they do not trust the Board.

Lewis:

Mr. Gray: I am not casting reflections on
the existing Board. You may want to do so,
but those are your words.

Mr. Lewis: I do not want to interrupt Mr.
Gray—

Mr. Gray: I apologize.

Mr. Lewis: That is all right. I enjoyed your
invalid interjections.

Mr, Gray: As much as I enjoyed the invalid
assertions in your questions.

Mr. Lewis: That is fine. Then we enjoy
each other. This makes for brotherhood,
which is always desirable.

Mr. Gray: This is Brotherhood Week.

Mr. Lewis: Yes,
example.

take yesterday as an

Mr. Chairman, if the gentlemen who repre-
sent the railways have the information it
might be useful to have it in the following
area. Have any attempts been made by
unions, other than the CNTU, to break up
your national unit?

Mr. McNeill: Mr. Lewis, some years ago
efforts were made by the teamsters to get
certification for portions of our work force on
the CPR, That is the only instance I can
recall, at the moment.
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Mr. Lewis: Did that go to the Board?

Mr. McNeill: It went to the Board and it
was denied. It was not really on the matter of
appropriateness because there was a technical
problem which could not be overcome, so the
appropriateness was not decided in complete
or full terms.

Mr. Lewis: I may be wrong but I seem to
recall the Brotherhood of Locomotive Engi-
neers trying to displace the firemen on a por-
tion of one of the railways. Does anybody else
recall that?

Mr. E. K. House: It was the reverse, Mr.
Lewis, the Brotherhood of Locomotive Fire-
men and Enginemen endeavoured to take
over the contract held by the Brotherhood of
Locomotive Engineers on all Canadian Na-
tional Lines.

‘Mr. Lewis: There was no attempt—

Mr. House: There was a subsequent
application of the B. of L.E. to reverse that
decision, but because of some irregularities in
their approach it was thrown out. There was
also a case in Newfoundland where the con-
tract for engine service was held by the
Brotherhood of Locomotive Firemen and En-
ginemen. The B. of L.E.—the Brotherhood of
Locomotive Engineers—endeavoured to take
over that contract. There was a referendum
on the question and they were defeated.

Mr. Lewis: But these are not examples of
an attempt to break up a system-wide unit?

Mr. House: No, not at all. No, they were
national in their approach.

Mr. Lewis: Then I must have been mistak-
en. I have no more questions, Mr. Chairman.

Mr. Munro: Mr. Chairman, let me say first
how heartening it is to see that the Railway
Association and Mr. Lewis are getting along
so famously this morning, dovetailing their
questions and answers so neatly.
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Mr. Lewis: Mr. Munro, I told Mr. McNeill
and Mr. Wilson before the meeting started
that I would feel out of place if I agreed with
them, but right is right.

Mr. Munro: I do not know to whom I
should direct this question. Perhaps Mr.
McNeill could answer it. Would you be in
favour of legislation that would require
national bargaining on the part of employers
and unions and the railways?
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Mr. McNeill: Mr. Munro, I have never real-
ly thought of the problem in those terms.
Over the years in our major negotiations on
the railway—I put it that way only because
there may have been some instances,
although I cannot recall them, where there
was not national bargaining—we have
always had the experience of national bar-
gaining. But to answer your question as to
whether I favour such legislation, my philoso-
phy is that the less compulsory legislation you
have of this sort the better it will be. I am
afraid I have to give you an unsatisfactory
answer because I do not have a considered
opinion on that guestion.

Mr. Munro: Your brief and your evidence
here today has indicated that you are very
concerned about fragmentation, disintegration
of bargaining units, and so on. If legislation
were passed requiring national bargaining on
the part of the railways and employees, pre-
sumably this would solve your fears in one
fell swoop, would it not?

Mr. McNeill: Let me put it this way. I
favour national bargaining on the railways
and my experience is what causes me to say
that. If I were faced with a choice of legisla-
tion which directed fragmentation as against
legislation that required national bargaining,
I would favour legislation requiring national
bargaining.

Mr. Munro: But you also said that you
would prefer it if this evolution to national
bargaining were to take place in a voluntary
way rather than being imposed by govern-
mental decree.

Mr. McNeill: No, I do not think I made
myself quite clear. What I was trying to say
is that I have not given it complete considera-
tion. I am always worried about problems
that may arise from any complusory legisla-
tion, and while at the moment I cannot think
what those problems might be I am not pre-
pared to say that it might not create problems
at the same time it settled problems. Howev-
er, I certainly have no hesitation in saying that
if it were a choice between legislation direct-
ing or encouraging fragmentation, as against
legislation encouraging or directing national
bargaining, I would strongly favour the legis-
lation with respect to national bargaining.

Mr. Munro: Would you not agree that with
your present situation you really do not feel
there is a need for legislation which imposes
national bargaining because, in effect, that is
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what you have under the present setup with
the Canada Labour Relations Board?

Mr. McNeill: That is very true.

Mr. Munro: So in effect you have the
desired result in terms of compulsory national
bargaining?

Mr. McNeill: That is probably good reason
why I have never turned my mind to the pros
and cons of the question, Mr. Munro.

Mr. Munro: You are not objecting to any
type of a compulsory element here because in
terms of practise it is already in force?

Mr. McNeill: We are back to the same
point. Parliament, to my mind, does not
speak with a silent voice. If Parliament legis-
lates I think they must have some purpose for
so doing. It is very difficult to accept the form
of the present legislation as anything but a
clarification, because in my experience I
never have run into any situation or problem
which required that clarification. Therefore, I
immediately harboured the concern that it
would be treated as a direction towards
fragmentation.
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Mr. Munro: By placing that interpretation
of this amendment you are fearful of this
element of direction. You favour the present
set up where the Board’s previous decisions
indicate quite clearly that they are in favour
of national bargaining units and that is why
you want the legislation to remain as it is
without amendment. Is that not correct?

Mr. McNeill: Yes, because we favour that
form of legislation.

Mr. Munro: Most employers to whom I
have spoken—I do not criticize them at all
—have indicated they find any type of com-
pulsion abhorrent, and perhaps the railways
differ in this particular aspect. But would you
disagree with me when I say that it would be
much better if this type of coalescing in terms
of unions—the rationalization within the
union movement, particularly in the railways
and perhaps even on the part of yourselves as
employers—could take place in a voluntary
way with negotiations amongst yourselves as
reasonable men and without the outside
assistance of either governmental boards or
governmental legislation.

Mr. McNeill: Is that a question, sir?

Mr. Munro: Yes.
27888—2}
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Mr. McNeill: If I understood it properly, I
think I share that philosophy, yes.

Mr. Munro: I guess it is not hard to under-
stand how some unions that appear before the
Board are confronted with this type of
approach. Knowing the Board is predisposed
to national bargaining units they really do not
stand much of a chance of getting certified.
One can well see how badly they must feel
that in fact to their way of thinking this is
really compulsory in terms of practice. The
element of compulsion is there in terms of
forcing this national bargaining concept
throughout the country, and they bear the
brunt of this type of compulsory approach.
Naturally I think you should understand how
chagrined they would be if they were con-
fronted with this type of concept and they did
not have an opportunity to get certified and
see if they could not come together with other
unions in a voluntary way.

Mr. McNeill: I do not know if I fully
appreciate that, if it is a question. It seems to
me if you are saying there are some unions
who feel they have no opportunity or there is
no possibility of securing certifications of por-
tions of national employee groups and we
should not quarrel with this legislation
because it will change that situation, then this
legislation has a different purpose than purely
for clarification.

Mr. Munro: At least it gives them a chance
without having the deck stacked against
them.

Mr. McNeill: How does merely clarification
give them a chance? It must be substantive
legislation if it is to change their position.

Mr. Munro: I think we have already agreed
that in these circumstances unions that
appear before the Board are met head on
with this concept and do not stand very much
chance at all. In fact, they are usually not
recognized as the bargaining agent and are
not certified unless they fall within the over
all union movement across the country that
has certification in other regions. This com-
pulsory type of approach is, I think, disturb-
ing to some and I wonder if you would agree,
in fact, if we do not give some indication that
some broader considerations can be taken
into account by the Board we are really
imposing unity on the labour movement? If it
is not being done by governmental legislation,
then certainly it is being done by a govern-
mental agency. Are we not imposing it upon
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them and, to a degree, upon the employers
themselves?

e 1225
" Mr. McNeill: I do not think so.
Mr. Munro: You do not?

Mr. McNeill: No. I accept the view that this
is purely clarification. I hold the view that
they now have the power. I feel it has been
exercised judiciously and judicially, and I
simply do not share that view.

_ Mr. Munro: In view of that, I take it the
amendment to suggested clause 4(a) is what
you have the greatest objection to. If that
were removed would it satisfy your objec-
tions to this Bill?

Mr. McNeill: It would satisfy my objection
to that clause.

Mr. Munro: I see. You would still object to
the other provisions of the Bill?

. Mr. McNeill: Yes. I am unhappy about the
appeal provisions.

Mr. Munro: Why? Would you still object in
terms of the appeal provisions if this particu-
lar clause were removed?

Mr. McNeill: Because I think the appeal
provisions are going to result in constant
appeals. I think one of the unfortunate cir-
cumstances about this particular legislation is
that we are at a time in labour relations in
the country when people have the wrong con-
ception about the stability of labour relations
and employer union relations, particularly in
the federal field. We have made this point in
other places, and although we sustained a
strike on the railways in 1966, if you use any
of the tests to determine the state of relations
on, the railways you would say they are
extremely healthy, and I think that view is
shared by the unions with whom we deal. I
think anything which will encourage appeals
from decisions of this Board is going to create
uncertainty and instability. As Mr. Wilson
said, I think there will always be a loser in
these cases, and if the appellate process is
open to people it will be taken advantage of.
As I read the statute, at the present moment
the appellate board is basically an ad hoc
board, and I think that in itself is bad. Even
with the removal of provision 4(a) I think I
would still be against this legislation.

Labour and Employment

February 20, 1968

Mr. Munro: Certainly if we removed 4(a) it
would remove your concern that there is any
special direction to the Board.

Mr. McNeill: Oh, indeed. I cannot argue
that.

Mr. Munro: So, that objection having been
removed, your objections now are simply that
you do not feel there should be any appeal
procedure open to anyone appearing before
the Board who may feel they have not had a
fair hearing or who may feel aggrieved on
one basis or another. They should not have a
right to appeal that decision?

Mr. McNeill: My own philosophy on tribu-
nals of this sort is that avenues of appeal
exist on questions of law or on questions of
jurisdiction rather than on the merits of the
case.

Mr. Munro: We know the difficulties there.
I am rather surprised to hear that the concept
of appeal to the aggrieved party is repugnant
to any group of employers. I think we built
this into much legislation and it has always
been lauded by most people. I am surprised
to hear that, but I take it certainly a good
part of your objection would be removed if
we did not proceed with clause 4(a) but pro-
ceeded with the rest of the bill.

Mr. McNeill: I would say so, indeed.

Mr. Munro: Mr. Gray questioned you ear-
lier on this aspect and I think it was you or
someone else who mentioned there were now
really three main negotiating groups. That is
the pattern that has recently developed. Is
that right?

e 1230

Mr. McNeill: I would like to get that in its
proper perspective, Mr. Munro, because it is
a development that only took place with
respect to the recent negotiations, the last
round of negotiations. We do not know if it is
a situation that will continue. We do know
that a large body of opinion in all of those
three unions is to go back to the more con-
certed effort. Whether they will succeed in
doing that is another question. Therefore I
would not want the one occasion to be the
basis for saying that this will necessarily be
the pattern of negotiations on the railways in
the future. I do not know.

Mr. Munro: You mentioned that the Rail-
way Association has one agreement with all
the shop crafts. You also mentioned that the
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operating trades and others have separate
agreements with the railways.

Now, as an organization that has so
‘enthusiastically endorsed national bargaining,
what effort has the Association made to
negotiate for all the railways through its rela-
tions with all railway employees?

Mr. McNeill: Perhaps we are confusing two
things. National bargaining is one of them.
You can have national bargaining without
there being concerted bargaining with more
than one union; and it is national bargain-
ing in all instances. In other instances, it
may be a combination not only of national
bargaining but also of a concerted group of
unions. There is a distinction between con-
certed bargaining and national bargaining.

Mr. Munro: I assume that it would certainly
be to your interests, and that you hope it will
evolve, that in terms of the railways there
would be less of the fragmentation that is
already occurring in the bargaining units, and
that they can bargain with fewer groups,
and have much more embracing agreements,
embodying and binding more groups, than
is presently the case.

Mr. McNeill: We are still making the same
mistake. This break-up in our last round of
negotiations was not a fragmentation of bar-
gaining units or of a coherent group of
employees. It was a break-up of a concerted
movement of a number of unions. The frag-
mentation would come on the Canadian
Pacific Railway, for instance, where we have
one agreement and one union with whom we
bargain for all locomotive engineers across
Canada.

Fragmentation, to my mind, would be if in
each of our four regions, or 25 divisions, a
different union became certified for the
locomotive engineers. This is what we mean
when we talk of fragmentation, and that is
what we are fearful of.

Mr. Munro: Yes; but you are fearful of
fragmentation because it does involve another
union and another set of negotiations involv-
ing another collective agreement which may
have a different terminal date, and so on.
This could lead to chaos, as you mention in
your brief. Therefore, it is really the end
result of this type of activity that you fear
very much.

If that is so, to be consistent you would
also be very much in favour of an amalgama-
tion of the various groups that are now nego-
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tiating with you. Even though, for a particu=
lar occupation, they may be bargammg on‘a
national scale you would like to see some
coalescing with other occupational groups, so
that there could be some consistency in terms
of terminal dates under the agreements and
so on? in

Mr. McNeill: No; one can only rationalize
concerted movements, in negotiations with
more than one union—which we indulge
in—if the items at issue are common to all of
them.

Over the years, if for no reason other than
the negotiating burden it imposes both on us
and on them, we have welcomed the fact that
we have been able to negotiate with a con-
certed group of 16 non-operating unions,
because the issues relative to each of those
unions are usually the same; if there are dif-
ferences they are very minor.

However, one could not expect to coalesce
the locomotive engineers and the brotherhood
of railway and steamship clerks into one bar-
gaining session. The issues are so entirely and
radically different that it would be an impos-
sible task.
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Mr. Munro: Are you in favour of agreement
between unions and yourself in the matter. of
the terminal dates of agreements?

Mr. McNeill: We have different terminal
dates for a number of our agreements. The
non-operating . union agreements usually
expire at the end of the calendar year; the
locomotive engineers come open two or three
months later; and the firemen a month or so
after that. So far, they have certainly not
created problems which, to my mind, would
require legislative action. They constltute
such an entirely different set of issues that
even the term has not made very much diff-
erence so far.

Mr., Munro: To someone who does not pre-
tend to be an expert in this field; collective
bargaining between the railways and. the
unions has not been notably successful oyver
the years. The government has usually been
called upon to...

Mr. McNeill: This is where I would enjoy a
discussion with you. The fact'is that that'is
not so. To begin with, in 20 years we have
had two general strikes, one in 1950 and the
other in 1966; and we had a strike on the
Canadian 'Pacific ‘Railway’ in*1957. :That I



consider to be a pretty good record under
the circumstances.

‘Leaving that aside, and to consider govern-
ment intervention, over the period of the last
14 or 15 years you have had, if you like, a
crisis in Ottawa, which has involved govern-
ment intervention. However, in a sense, that
was of the government’s own making, not the
bargainers’. It was the result of the freeze on
freight rates which arose from your inability
to secure the revenue to meet your wage
increases.

Mr. Munro: I have one last question. The
aspect of this legislation that is most trou-
blesome to me, Mr. McNeill, is that a CNTU
union—to use the case previously men-
tioned—appearing before a board and asking
for certification may find that the board is
composed of three representatives from
unions affiliated with the CLC and one
independent. You can see at least the appear-
ance of injustice, and how they would feel, in
those circumstances, that they were possibly
not getting the fairest hearing, especially
when one considers how these appointments
are made.

Is it not quite obvious to any reasonable
man that that element is bound to create dis-
satisfaction? If you, an employer, were con-
fronted with the same situation would you
not feel that an element of unfairness was
involved?

Mr. McNeill: You ask a question which, for
a great number of reasons, is not too easy to
answer. Where are you going to draw the line
on representation? Are you going to draw it
in numbers? I know of other unions with
large numbers of members, who, on that the-
ory, are possibly entitled to the same
representation on the board. The Teamsters,
for instance, may well assert the same right. I
do not know.

Mr. Munro: They are in favour of this
legislation.

Mr. McNeill: Probably that is the reason. I
am quite sure that other unions would then
say, “If they are entitled to three, and they
are entitled to three and they are entitled to
two, then just on the arithmetic I am entitled
to one.” I am confining myself, of course, to
the federal field.
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Mr. Munro: I submit that anyone, be he
from the labour movement or management,
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confronted with that type of appointments to
the Board, would feel very much that he was
not getting the fairest type of hearing. I point
this out only to see whether a group of
employers like yourselves, when considering
that aspect objectively, would not see some
merit in appeal procedures, some type of
safety valve, for this very real feeling of
injustice that such applicants would inevi-
tably feel.

Mr. McNeill: I am sure the unions will
speak to that very adequately themselves, but
on the question of the role of the employer
and that, I do not think I am really compe-
tent to answer.

Mr, Gray: You are not suggesting there is
anything in this amending Bill that changes
the present method of relationship between
management representatives and labour
representatives on the Board?

Mr. McNeill: I have made no suggestion at
all. I have just tried to answer Mr. Munro’s
questions.

Mr. Gray: For that matter, between one
labour centre and another?

Mr. McNeill: That is why I say I am sure
they will speak for themselves perfectly
adequately.

Mr. Hymmen: Mr. Chairman, may I ask a
question for clarification?

The Chairman: Yes.

Mr. Hymmen: Is the Railway Association
represented on the Canada Labour Relations
Board?

Mr. McNeill: T guess the railway indusiry
is, but I do not know just how the appoint-
ment came about. There is a member of the
Canada Labour Relations Board who has a
railway background and I honestly do not
know just how his appointment came about.
It was a long time ago. I never thought of
him as a railway representative but—

Mr. Hymmen: Mr. Chairman, this came up
before. Maybe other members of the Commit-
tee would like to know the composition of the
management or employer representation on
the Board. Could we have that?

The Chairman: We are still waiting patient-
ly, and our patience is at the point of exhaus-
tion, for some documentation from Mr. Mac-
Dougall. Maybe Mr. Mackasey, in his capacity
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as the Minister responsible for that Depart-
ment at the moment, might like to prod one
of his officials along?

An hon. Member: How late are we sitting?

The Chairman: Until one o’clock. We will
see how Mr. Reid makes out. He is noted for
being a brief cross-examiner. He is to the
point, succinct, lucid—

Mr. Reid: Mr. Chairman, thank you for the
hint.

The Chairman: You have 20 minutes.

Mr. Reid: I would like to say to Mr.
McNeill, following on Mr. Munro’s questions,
that in fact the evidence he has given to Mr.
Munro indicates that to a large extent the
unions and the management representatives
on the CLRB operate as a closed shop in
national bargaining units, closing out compet-
ing units which might possibly want a share
of the action; in effect, that there is a bias—

Mr. McNeill: T do not think that is a fair
inference, Mr. Reid. As I say, I think that if
the wunions are concerned about their
representation they should speak but I hope
nothing I have said suggests there is a con-
spiracy or any other form of closed shop on
the part of the employers and any one or
more unions now represented on that Board
to maintain the status quo.

Mr. Reid: I do not think I suggested the
word “conspiracy”. I think it is just a natural
reaction that those who have wish to keep it,
and that those who have not want to get part
of it.

Mr. McNeill: I might say to you, if it will
be a satisfactory answer to you, that I have
never, and I am sure Mr. Wilson has never,
ever discussed with any of the unions with
whom we deal who the appointees to that
Board should be.

Mr. Reid: No, I do not think I was suggest-
ing that. I am just suggesting that it is proba-
bly a very natural attitude that there should
be a certain amount of careful scrutiny of
people who are trying to break into the lodge,
s0 to speak.

Mr. McNeill: I would like to disabuse you
of any thought there is such an attitude, sir. I
am not conscious of it, I am not aware of it,
and I certainly do not favour it.

Mr. Reid: Fine. Mr. Munro suggested that
as clause 1 of the Bill does not add any pow-
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ers to the Board which are not already in
existence, if it would satisfy your objections
to part of the Bill, he would not mind seeing
it dropped.

e 1245
Mr. Munro: I did not put it that way.

Mr. Lewis: He did not quite commit him-
self to that.

Mr. McNeill: I would not mind seeing it
dropped.

Mr. Reid: I mean Mr. McNeill would not
mind seeing it dropped.

An hon. Member: That is a hypothetical
question.

Mr. Lewis:
question.

Mr. Reid: Given that clause 1 clarifies the
powers of the Board already in existence, in
this book “Determination of the Appropriate
Bargaining Unit by Labour Relations Boards
in Canada” by Edward F. Herman, one of the
criteria given is the history and pattern of
collective bargaining in the industry, in the
firm or in the bargaining unit in question. I
would like your opinion whether this type of
criteria would be changed by the suggested
amendment to clause 4.

Yes, that is a hypothetical

Mr. McNeill: I am not familiar with that.
Mr. Reid: Oh, I understand.

Mr. Gray: May I make a suggestion, Mr.
Reid? I happen to have here the Minutes
containing the testimony of Mr. MacDougall
in which he put in evidence the criteria
which the Board customarily follows at the
present time in deciding the appropriateness
of bargaining units. Perhaps this may have a
more official capacity. I could hand you this
to read aloud.

Mr. McNeill: T do not know whether my
memory will be good enough to retain it, Mr.
Gray, but if it were in front of me I might be
able to answer the question.

Mr. Gray: I think the Clerk has copies.
Perhaps he can hand you one. I will read it
and I will hand it to you. It is number 3 of
the Minutes of Proceedings and Evidence of
the Standing Committee on Labour and
Employment.

I think Mr. Lewis and I were asking the
questions.
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‘ Mr. Lewis: I remember but I have not seen
it yet. b

Mr. Gray: I think it just came out. Mr.
McNeill, I think you are being too modest;

otherwise you would not hold the very
responsible position you hold.

Mr. McNeill: No, I am not being modest
when I talk about my memory.

The Chairman: Could you please give us
the page numbers?

Mr, Gray: Yes. They are pages 50 and 51.
Mr. MacDougall says, referring to these
criteria:

Mr. MacDougall: They are not my cri-
teria; they are those of the Board, I
assure you.

It considers in the determination of
bargaining units the purposes and provi-
sions of the legislation administered by
the Board, particularly those which gov-
ern the establishment of appropriate
units; second, the mutuality or communi-
ty of interests of the employees or groups
of employees in the proposed bargaining
unit; third, the past bargaining history of
the bargaining unit in question; fourth,
the history, extent and type of employee
organization involved in the unit
determination.

And Mr. Lewis asks:

Mr. Lewis: Pardon me, but what was
the difference between the third and the
fourth?

Mr. MacDougall: The history, extent
and the type of employee organizations.

Mr. Lewis: The first is the history of
bargaining?

Mr. MacDougall: The past bargaining
history, and then the history, extent and
type of employee organization involved in
the unit to be determined; the history,
extent and type of organization of
employees in other plants of the same
employer or other employers in the same
industry; the skill, method of remunera-
tion, work and working conditions of the
employees involved in the unit determi-
nation; the desires of the employees as to
the bargaining unit in which they are to
be embraced, particularly after expres-
sion by means of a vote; the eligibility of
the employees for membership in the
trade “ union or labour organization
involved. That is rather rare—
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Then there is some discussion about the Civil
Service and so on and finally Mr. MacDougal
concludes: ’

Mr. MacDougall: Yes; in its criteria the
Board also looks at the relationship
between the unit or units proposed and
the employer’s organization and manage-
ment or its operation, and how the
proposed unit fits into the company’s
organization or its plant set-up, and so
on. It looks at the existence of an associa-
tion of separate employees exercising
employer functions and having a history
of collective bargaining on a multiple
employer basis; also, the bargaining per-
formance of an existing bargaining agent
with respect to employees in the unit
previously determined as appropriate.

Perhaps I will just hand this along here. I
think this is what Mr. Reid was. ..

Mr. Reid: My point is that basically in.
some cases the criteria the Board has laid
down by itself is much more important than,
say, the criteria contained in the original Act
or even in the amended clause 4(a). We find,
for example, that we pass legislation only to
discover that the regulations do exactly the
opposite of what we expected.

e 1250

Mr. McNeill: My trouble is that as Mr.
Gray read them I did not catch any particular
criterion that I could argue against in any
particular case. You must remember that this
Board will hear cases where some of these
criteria probably will not even apply in one
case but may well apply in another. Just on a
reading of it I would not like to say that is an
exclusive list and also—maybe this is my
legal caution—I would not like to commit
myself, and in this particular case I would
not argue against the application of any one
of those criteria to the case in question. But
as a general reading I cannot quarrel with
them as adequate and proper criteria, but
whether they are exclusive or not I could not
answer off-hand.

Mr. Lewis: If Mr. McNeill will permit me,
how would the first criterion that Mr. Mac-
Dougall mentioned apply to the Bill we are
considering?

Mr. McNeill: I think what you refer to is
where Mr. MacDougall says:

It considers in the determination of bar-

gaining units the purposes and provisions
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. of 'the legislation administered by
Board.
Mr. Gray: What is the third one?

Mr. McNeill: Wait a minute, I will have to
count them.

the

Mr. Lewis: Community of interest.
Mr. Gray: No, that is the second.

Mr. McNeill: The second:
the mutuality or community of interests
of the employees or groups of employees
in the proposed bargaining unit;
third, the past bargaining history of the
bargaining unit in question.

Mr. Gray: Is there anything in the proposed
amending act excluding from the considera-
tion of the Board the third criterion you have
read, or any of those criteria?

Mr. McNeill: Well, I hate to be tiresome,
Mr. Gray, but I go back to my original objec-
tion to the legislation, that if it has a purpose
the only one I can read into it at the
moment—and I think all legislation must
have a purpose—is at least an implied direc-
tion to follow this new additional criterion
that is laid down which, in my opinion, cuts
across a number of these.

Mr. Gray: Not to exclude any others; it
directs attention to it.

Mr. McNeill: I think it could exclude some
of them. It might be a balancing matter but it
could easily exclude a number of them.

Mr. Reid: If I may come back to the ques-
tioning, I would like to ask whether there are
any other clauses in the Bill besides the
appeal clause, with which I would like to deal
separately, to which The Railway Association
has any objection? That is, the clauses deal-
ing with the appointment of a second vice-
president who, according to the Minister, is
to be a bilingual gentleman, or lady; second,
in clause 3, the question of the panel; in
clause 4 the power to amend its own regula-
tions and, of course, the final clause which is
the appeal clause. g

Mr., McNeill: I cannot see how The Railway
Association can take any particular objection
to those others. To me that is administrative
and T am not too sure it is not healthy and a
move in the right direction. Mind you, we are
not too aware of the' load this' Board has
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because we do not have too many occasions to
appear before it. Our feeling is that it is quite
a light load.

Mr. Reid: To deal with the appeal clause
which, to my mind, is the heart of the whole
matter, would it be safe to say that the effect
of this appeal clause in setting up people not
connected either with management or the
union movement really would be to create
what loosely can be termed a public interest
board? :

In other words, it would take it out of the
hands of the two contending factions, man-
agement and labour, and put it into the hands
of the general public interest, more or less, if
one wished to go that far.

e 1255

Mr. McNeill: My own feeling of the appel-
late process in cases like is for certainty and
consistency, correction of obvious or maybe
not obvious errors in the judgment appealed
from but if you have a board as an appeal
board which is to reflect the public interest,
the public interest changes, I am sure the
personnel of the appeal board is going to
change, and I think you are going to lose the
only justification for an appeal board which is
to get rational, reasonable, sound precedents
for the guidance of the board from whom the
appeals come.

Mr. Reid: One of the criticisms of the pres-
ent Board is that it has not, in some people’s
opinions, moved to take into consideration the
changing circumstances. In other words it is
still using criteria in 1967 based on the legis-
lation as it was in 1948.

Mr. McNeill: T have heard that criticism of
the Supreme Court of Canada.

Mr. Reid: I think to some extent that is
probably justified and it is justified in the
case of the Supreme Court, too.

Mr. McNeill: I am sure that in 10 or 15
years, or maybe less, you will have that criti-
cism of these appeal boards.

Mr. Reid: You are assuming the appeal
board is going through.

Mr. McNeill: No, I am not; just if they do.

Mr. Reid: To some extent the pressure
upon you gentlemen by your employers is to
create a more rational bargaining system
which "I think is desirable. The pressures
upon the union  people who are doing the
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negotiating with you are quite different
because they have to answer to their mem-
bers. Do you find, for example, when you
make national agreements that there is some
difficulty with the union’s trying to implement
them if all the complaints of their members
are not satisfied?

Mr. McNeill: No.

Mr. Reid: In other words, the present
unions are very much in control of their
memberships? If they do make an agreement
they are able to go back and to sell it to their
members?

Mr. McNeill: I do not know whether “con-
trol” is the right word. I would say that the
membership generally has respect for and
confidence in their negotiators and the agree-
ments after they become effective; you do
have pockets against some particular feature.

Perhaps the best indication I can give you
is to say that with the number of employees
and the different classes and groups that we
deal with, I think I could honestly say that at
the present moment on both railways there
are not 10 grievances that have not been
processed and completed. The only reason
they have not been processed and completed
is that probably they have only arisen in the
last month or so and have not reached the
stage of having been dealt with. I think that
is a pretty good test.

Mr. Reid: Generally speaking, then, you
would say that The Railway Association is
satisfied with the trends in collective bargain-
ing in the railways as you described for Mr.
Lewis and Mr. Gray. In other words, there is
a disappearing of the fractionalism that now
exists between the various crafts and their. ..

Mr. McNeill: T wonder if we are not in
another area. If you are going to talk about
the collective bargaining process in another
respect I might have something to say, but I
do not think it is relevant to this Bill.

Mr. Reid: My own feeling is that if the
arguments against clause 1 are true—in other
words, that it does not add anything to the
powers of the Board—I think perhaps it
ought to be dropped. That would be an agree-
able position to you as well. I pass, Mr.
Chairman.

Mr. McCleave: May I raise a point of order,
Mr. Chairman? I see a notice for a meeting
tomorrow afternoon, Wednesday, and I
thought the agreement in the Steering Com-
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mittee was that these hearings would be
confined to Tuesdays and Thursdays.

The Chairman: Yes, that was a specific
exception, Mr. McCleave. It is the only
Wednesday we have and it is a day when
both those groups can attend, and the Steer-
ing Committee agreed to it.

The only exception I have made to the
Steering Committee, and I informed you
about it and had no complaint, is the Monday
meeting which I tried to avoid, but John C.
Ward of ARTEC specifically requested the
Monday and in view of the fact that he want-
ed it I sent a notice out to you stating we
have scheduled him. I had no objections so I
confirmed it; but the Wednesday really was
confirmed.

If there are no further questions. ..
e 1300

Mr. Gray: I have something and if I go on
for more than a minute or two someone will
cut me off, I am sure. What troubles me
about your brief and its comments on the
appeal commission is the use of the term ad
hoc and you have used it again here. Can you
point to anything in the proposed section 5
dealing with the appeal board which makes
the appointment of the appeal board any
more ad hoc or in other words, temporary
and transitory, than the appointment of the
members of the CLRB itself?

Mr. McNeill: I have forgotten the tenure of
the members of the CLRB.

Mr. Gray: They are appointed by the Gov-
ernor in Council.

Mr. Lewis: I really do not think we should
argue about it, Mr. Gray, because I was going
to interrupt and say that if my memory
serves me right the Minister at some point or
other, either on the floor of the House or
before the Committee, suggested the appoint-
ments would not be ad hoc, they would be
part-time permanent. I think those were his
words.

Mr. McNeill: In justification for having said
what I did on that particular point, may I say
I was here when the Minister made that
statement; however I was subsequently
advised that someone had made a statement
to the contrary and it would be ad hoc.

Mr. Lewis: It is not impossible that both
statements may have been made by two min-
isters. That has happened.
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Mr. Gray: I raised this because the amend-
ing Act seems to contemplate the same type
of appointment that was used for the mem-
bers of the CLRB. I think the CLRB members
are appointed by the Governor in Council on
pleasure.

Mr. Reid: Then the idea seems to be that
they would only be called in to act in appeal
cases, but they would be members of the
CLRB.

Mr. Gray: This applies to the regular mem-
bers of the Board. They only come in to sit
when there is work for them.

Mr. Lewis: If you are going to start arguing
about the Bill, I would like to know how the
gentlemen who suggested that Clause 1 might
be deleted and the Appeal Board left as is
can make that suggestion because the Appeal
Board presently envisioned is to deal only
with appeals relating to 4(a). You would have
to amend the Appeal Board provisions, and
you would then have appeals from all appear-
ances before the Board.

The Chairman: I think, Mr. Lewis, this is
just an area of speculation which they have
indulged in this afternoon.

Mr., Lewis: I am speculating still further.

The Chairman:
questions. . .

If there are no further

Mr. Gray: I have another brief question.
You have implied that we criticized the con-
cept of a public interest board, at least in an
appeal sense, and yet I notice on page 5 of
your brief you say:
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The general public interest must come
first and the interests of the employees
second.

Some of the employee groups may want to
qualify that somewhat, but there seems to be
some contradiction.

Mr. McNeill: Indeed, but what I was saying
can be made perfectly clear. I was reacting to
the words used either by Mr. Reid or Mr.
Muir, I have forgotten which, to the effect
that what was needed was an appellate divi-
sion or an appeal panel which would reflect
whatever changes there might be in the pub-
lic interest rather than appeals. I have only
suggested that in my opinion an appeal tribu-
nal should not blow with the winds. There
should be more steadying factors.

Mr. Gray: You certainly put on the record
in a most effective way the benefits accruing
to employees through the present system of
national bargaining. I suppose where people
like myself may differ from you is that we
question whether your interpretation of the
effects of this proposed act will be adverse,
even though we may both agree on the
desirability of the present system of national
bargaining. In fact, I am sure we both agree.

The Chairman: Is that all, Mr. Gray?
Mr. Gray: Yes, thank you very much.

The Chairman: Are there any further ques-
tions? Gentlemen, that winds up our hearings
with The Railway Association. Thank you
very much for appearing before us. It has
been very helpful and informative.

There will be no meeting of any sort relat-
ed to this activity this afternoon. Thank you.
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APPENDIX II

THE RAILWAY ASSOCIATION
OF CANADA

SUBMISSION REGARDING
BILL C-186

AN ACT TO AMEND THE
INDUSTRIAL RELATIONS AND
DISPUTES INVESTIGATION ACT

Montreal, P.Q., January 26, 1968

The legislation contained in Bill C-186 will
permit, and indeed invite, decisions that will
fragment existing national bargaining units
into local, regional or geographic areas. The
introduction of such procedures will, in the
opinion of The Railway Association of Canada
and its member railroads subject to federal
jurisdiction, effectively destroy any possibili-
ty of rational collective bargaining on the
railways and bring confusion and dissension
into labour management relations in this
industry, with consequent immeasurable
hardship on the public at large and, in fact,
the employees themselves.

There is no question that whenever matters
come before the Canada Labour Relations
Board involving the interests of more than
one union there will be conflict. It is of criti-
cal importance in our system that the indus-
try should not become a victim of inter-union
conflict and that the public at large should
not be. victimized into hardship by it. It is
essential, therefore, that legislation should not
be directed in such a way as to encourage
and broaden such conflicts.

The Railway Association knows of no rea-
son or of any development or circumstances
existing in labour relations in federal indus-
tries in general and the railway industry in
particular that calls for or justifies changes of
the kind contained in the Bill. Nor is it
apparent to what extent, if any, the Govern-
ment itself sees such a need. To the extent
that labour-management relations in the fed-
eral field may have presented problems in the
past decade, the Government, through the
Prime Minister, took the sensible step of
appointing a Task Force in 1966, “to examine
industrial relations in Canada and to make
recommendations to the Government with
respect to public policy and labour legisla-

tion, and in such matters as it considers rele-
vant to the public interest in industrial rela-
tions in Canada.”

This Task Force has been engaged for over
a year in a widespread study and investiga-
tion into these matters and will be expected
to report to the Government not only as to
the nature of the problem, if any, but its
proper solution.

There has been no indication by any Minis-
ter of the Crown that the country is faced
with critical or imminent problems calling for
legislative changes or that public policy in
labour matters require changes in the existing
powers of the Canada Labour Relations
Board.

The statement of the Prime Minister
reported in Hansard of January 25th, 1967,
would seem to dispose of any question as to
any immediate or critical need for change in
this area when he said,

“Mr. Speaker, an enquiry by experts is
being undertaken at the present time into
the field of labour legislation. Until they
make their report to the Government it
would be premature to say what might or
might not be done in this field.”

There will be interests prepared to argue
that a literal reading of the Bill does not
place any statutory duty on the Canada La-
bour Relations Board to fragment any par-
ticular national bargaining unit in favour of
some dissident minority group and that,
therefore, the objections being raised to the
legislation are based on presumptions as to its
application. However, the amendments would
become the expressed will of Parliament and
as such could be interpreted as a strong invi-
tation amounting to a directive to the Board
to certify unions on the basis of local, region-
al or other distinct geographic areas. If this is
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not the case then it is difficult indeed for
anyone to grasp the purpose of the legislation
because there has been no example given as
to where or when the present Board has not
exercised its existing broad power both logi-
cally and judicially in the overall best inter-
ests of the majority of employees as well as
the employers.

The Board, and the Department, have real-
ized the validity of the principle that where a
large number of employees are part of a well
established system-wide unit and the opera-
tions in which they are engaged are an inte-
gral part of the system operation, the inter-
ests of the employees who may seek to be in
a regional group would not be better served
on the basis of such regional bargaining unit.
On the other hand, if freedom of choice of
minority groups is the issue, then one must
expect compelling reasons to be advanced in
support of such action of a nature that would
override the chaotic conditions to which the
employer and the public would be subjected
if fragmentation of national bargaining units
were to be permitted and indeed encouraged,
as could be the case with the proposed legis-
lation. No such reasons have been advanced
by the proponents of Bill C-186.

It is fair to assume that to the extent the
Government may support the Bill it is not its
intention to create chaos in industrial rela-
tions in Canada. However, as this will be the
result if the legislation is proceeded with, it
will be helpful to review the consequences in
the railway industry.

The railways would obviously be prime tar-
gets for fragmentation as evidenced by a
recent application to secure certification of a
group of the employees engaged at Canadian
Pacific Angus Shops in Montreal and indica-
tions of applications to follow for other
classes of Employees of Canadian National
Railways and Canadian Pacific’s Atlantic Re-
gion. It would take but a few of these frag-
mentations to incite various unions across the
country to seek further fragmentations, pure-
ly on the basis of having secured the support
of a group of employees located in a particu-
lar region or geographical area.

The possibility of regional bargaining units
‘being carved out of existing national units in
the railways with representation of these
units being certified to numerous unions,
among which disputes could exist on an inter-
union basis, would expose the public to a
multiplicity of railway strikes.

The experience of the railway strike in
1966, the Air Canada strike and the postal
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strike satisfied Parliament and demonstrated
to Canadians in general that in such cases the
economic loss to the country and to the public
generally was too great to be tolerated. It is
clear, therefore, that our efforts should be
directed at finding ways and means to reduce
such work stoppages in industries or groups
whose services are essential to orderly public
life and not to the enactment of legislation
which would clearly have the opposite effect.

The intolerable situation that would be
created by the multiplicity of railway strikes
would be further aggravated by the increased
difficulties that would inevitably ensue in re-
solving the issues and terminating the work
stoppages.

In situations where more than one group
(with representation by more than one union)
were on strike at the same time, each group
would be reluctant to be the first to settle for
fear that another group might receive some-
thing more. If one group did settle, another
group would be reluctant to accept the same
settlement as such union involved would find
it politically embarrassing to accept the
implication that some other union had been
able to negotiate its settlement. This would be
particularly so in situations where the union
had made commitments in securing employee
support prior to securing certification, to the
effect that it would obtain better wages and
working conditions than would be obtained
by some other union. In other words, rash
promises and union rivalry would more often
than not preclude sensible pattern settle-
ments. If, in order to achieve a settlement
one group were to be granted something
additional, labour unrest would result and
this unrest could develop into wildcat strikes
against the employer who would be charged
with bad faith.

There would not only be a greater inci-
dence of strikes in the railway industry but
their duration would be increased because of
the hopelessly confused and unsatisfactory
environments under which those attempting
to make settlements would be required to
operate.

Any major railway is a system of integrat-
ed operations. For example, Canadian Nation-
al and Canadian Pacific operate across the
breadth of Canada. For efficient uninterrupted
operation each geographic area with its many
labour classifications is dependent upon all
other geographic areas making up the system
operation; and in turn the system operation is
‘dependent upon the operations in each geo-
graphic area. It can be compared to a long
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chain where every link must function si-
multaneously. Failure of any individual links
would cause the chain to cease to function. In
a railway operation, a cessation of work at
any geographical location would seriously
curtail and in many cases cause the system
operation to cease entirely as traffic move-
ment would be interrupted in both directions
by the strikebound area.

It is neither conducive to stable labour
relations nor orderly collective bargaining
negotiations to subdivide a well-established
unit of employees found by long years of
experience to be an appropriate unit, into
several units consisting of segments of the
same craft or group of employees.

This is especially so when, in the final anal-
ysis, union rivalry will be encouraged with its
inevitable adverse effects upon employers and
the general public.

The general public interest must come first
and the interests of the employees second.
The fragmentation of system bargaining units
in the railway industry and the inevitable
result of increased strikes of increased dura-
tion is surely an intolerable future for the
general public to contemplate.

The effects on the employees of fragmenta-
tion of national bargaining units will be no
less serious.

Employees across the system (including
non-striking groups) would suffer serious eco-
nomic effects through lay-offs made necessary
by cessation of railway operations in other
regions.

Over the years, and particularly since 1962,
much has been done on the railways to
extend seniority rights of employees in the
various groups. For example, seniority rules
implemented in the past few years have
extended seniority rights of most employee
groups as far as a Region, of which there are
four each on Canadian National and Canadian
Pacific systems. This broad seniority is the
most satisfactory means of providing the best
job security for railway workers. It would be
a retrograde step to now attempt to carve
minority groups out of the whole and thereby
reduce the value or perhaps even destroy the
benefits that are inherent to the workers as a
result of this existing broad seniority basis
established over the years through successful
collective bargaining. The Economic Council
of Canada in its Declaration on Manpower
Adjustments to Technological and Other
Change (November 1966) states:
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Paragraph 25, Page 9

“An important element in advance
manpower planning is the use of transfers
within the same firm to prevent loss of
employment due to technological or other
change. Effecting smooth transfers is
highly dependent upon sound manpower
management, since various aspects of
adjustment may be involved: job train-
ing, mobility assistance, placement,
transfer rights, and seniority practices.”

Paragraph 26 Page 9

“... Seniority Rules may also hinder
transfers, particularly when an entire
operation or department is affected by
technological change. Where the depart-
mental seniority system is a serious hin-
drance to transfers, labour and manage-
ment should seek a change to a form of
plant-wide  seniority. The problems
attaching to seniority should be solved by
revising the seniority system to allow
workers greater mobility to take up new
jobs.”

Paragraph 27, Page 10

“In case of multi-plant companies, the
problem of transfer may be alleviated by
interplant mobility. Interplant transfers
can, however, become complicated when
different unions represent workers in
different plants and where one union
holds separate contracts for different
plants. Problems may arise concerning
transfer rights, integration of the trans-
ferees’ seniority rights within the new
work force, and seniority practices that
would interfere with efficient operations.
Consequently, agreements providing for
interplant transfers must be carefully
worked out. There must be a high degree
of cooperation among different unions and
between unions and management in order
to modify the seniority structure and
thus permit the necessary degree of
flexibility.”

The Economic Council has fully recognized
the necessity of broad seniority groupings to
protect the workers. The proposed legislation
could destroy the basis for these advances.
Where such groupings do not exist because of
different union representation, the Council
appeals for union co-operation to achieve it.
It is disturbing to think that where seniority
procedures have been established to meet
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maximum job security, legislative action
would be contemplated of a mnature that
would curtail and perhaps eventually destroy
these broad seniority systems that have
already been achieved.

In order to meet changing conditions in the
railway industry, many transfers of work
have been required in the past decade, such
as less than carload freight handling being
transferred to the express operations; and the
closing of railway maintenance shops with the
work being transferred to other locations.
With the present national bargaining units, it
has always been possible for management and
labour representatives to meet and arrange
for employees to transfer with the work, car-
rying their seniority to the new work loca-
tion. It is of little value to an employee to
transfer to a new location without any senior-
ity rights. It would simply not be feasible to
continue these very satisfactory arrangements
if several unions were representing the
groups at the different locations.

The railways have established job security
funds out of which monetary benefits are paid
to employees who may be temporarily laid off
from the work force and for severance
benefits for those who elect to terminate their
service. A study is now underway to deter-
mine what further benefits can be supported
by these funds, such as relocation expenses
ete. Of course, exercising of seniority to work
is a necessity for any job security plan to
function and thus if a small minority group
were to be carved out of the whole there
could be no logical basis upon which they
could continue to participate in these job
security benefits.

Almost all railway employees as a group
have health and welfare plans which provide
for medical, hospital and surgical care, group
insurance and weekly indemnity benefits for
sickness and accident. This has meant that
the cost of the protection is at a minimum
and any breaking down into regional groups
would result in higher premium rates for the
same coverage and would presumably also
result in rate increases for the larger group
because of its lesser numbers resulting from
fragmentation.

Both railways have an extensive apprentice
training program for mechanics which
involves movement of trainees from one loca-
tion to another. Apprentices in the various
trades receive training in main shops and
then are given practical experience in coach
yards, diesel shops and car repair shops.
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Under the terms of the proposed Bill, each of
the locations might be governed by a differ-
ent jurisdictional agreement which would
make it next to impossible to continue the
existing procedures.

The foregoing demonstrates the multitude
of disadvantages which would fall on railway
employees as a whole, as well as the hope-
lessness of maintaining advantages they have
already secured, as a consequence of
fragmentation.

If, as has been suggested in the public
press, there are railway employees in the
Province of Quebec who, it is felt in some
quarters, should be represented by a specific
union that claims to have some special right
or status to represent groups that are pre-
dominantly of French-Canadian origin, then it
should not be overlooked that there are many
French-Canadian railway workers who are
members of existing railway unions and who
are to be found in most, if not all, of the ten
provinces. Many union leaders representing
railway employees are of French descent; and
French, English and workers of various other
nationalities regularly communicate with each
other, work side by side, attend union meet-
ings together as well as conventions etec. Sure-
ly, this association and sharing of common
interests, not only at specific geographical
locations, but in the group as a whole
throughout the country, is an appreciable
contribution to unity. Fragmentation could
destroy this and precipitate clashes which
would be accompanied by much bitterness
and confiict.

It is not intended that the foregoing should
denote any preference by the members of The
Railway Association of Canada of one union
over another. On the contrary, if the union
which would presume to fragment a national
bargaining unit, would, instead, approach the
Board attempting to receive certification for
the entire railway system group there could
be no cause for criticism.

The Association also wishes to comment
upon that portion of Bill C-186 which pro-
vides for an appeal system. All cases where
more than one union is involved are bound to
be appealed and the decisions of the regular
and experienced members of the Board would
be subject to reversal by ad hoc tribunals.
Such an appeal system serves only to reduce
the Board itself to little more than an instru-
ment of recommendation and would lead to
countless delays. This would have most unfor-
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tunate results, and further attests to the view

that Bill C-186 constitutes bad legislation.
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MINUTES OF PROCEEDINGS

WEDNESDAY, February 21, 1968.
(9)

The Standing Committee on Labour and Employment met this day at
3:44 p.m., the Chairman, Mr. Faulkner, presiding.

Members present: Messrs. Barnett, Boulanger, Clermont, Duquet, Emard,
Faulkner, Gray, Guay, Lewis—(9).

In attendance: From the Canadian Union of Public Employees: Mr. S. A.
Little, National President; Mrs. Grace Hartman, National Secretary-Treasurer;
Mr. Mario Hikl, Legislative Director; Mr. Francis K. Eady, Executive Assist-
ant to the President; Mr. Norman Simon, Public Relations Director; Mr.
Charles Bauer, Assistant to the Public Relations Director and Translator;
from the Public Service Alliance of Canada: Mr. C. A. Edwards, President;
Mr. J. K. Wyllie, National Vice-President; Mr. John McGuire, Research Di-
rector.

The Committee resumed consideration of the subject dealt with in Bill
C-186, An Act to amend the Industrial Relations and Disputes Investigation
Act.

Following a discussion of procedure, it was moved by Mr. Lewis, sec-
onded by Mr. Barnett, that the Committee do now adjourn.

The motion was agreed to.
At 3:47 p.m. the Committee adjourned to the call of the Chair.

Michael A. Measures,
Clerk of the Committee.
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EVIDENCE

(Recorded by Electronic Apparatus)

Wednesday, February 21, 1968

The Chairman: We have a quorum. Gentle-
men, I point out that we have two groups
of witnesses here, the Canadian Union of
Public Employees and The Public Service
Alliance of Canada. I also appreciate that
there may be unusual circumstances, but I
would like to proceed unless there is some
opposition.

Mr. Lewis: Mr. Chairman, with apologies
to the people who are here, who have been
invited to be here and who have been in-
convenienced by being here, we take the
position that we are in the same situation
in this Committee as is Parliament. It is our
view that because we are a committee of
Parliament—we are not independent; we are
a committee of Parliament—it is our position
that no business should take place in Parlia-
ment until Parliament has decided whether
or not it has confidence in the government.

Without making a long speech, because it
seems to me unnecessary, I may say, Mr.
Chairman, that I am personally particularly
angered by the kind of motion that was
presented this afternoon in the House.

Mr. Guay: Order, order.

Mr. Lewis: Order, my aunt. I want to tell
you one of the reasons I do not feel the
slightest bit co-operative about this.

e 1545 il o

Mr. Gray: We cannot have it both ways.
Either we are entitled to sit, in which case
we should get on with the business, or if we
are not entitled to sit, then Mr. Lewis should
not attempt to...

Mr. Lewis: If members of this Committee
will stop being so touchy and so fearful and

let me finish, I will not take more than a
minute or two and then they can talk. At
least one should have courtesy here.

I said I do not feel at all co-operative and
I want to make clear that one of the reasons
is that instead of a motion of confidence in
the government we got a motion of non-
confidence in Parliament, and that is not the
way to get co-operation from members of
Parliament. Therefore I move, Mr. Chairman,
that this committee now adjourn and rise,
seconded by Mr. Barnett.

The Chairman: Is there any discussion of
that motion?

[Translation]

Mr. Emard: We can discuss a motion to
adjourn in Committee. I am not in complete
agreement with what Mr. Lewis has just said
and what he said a while ago. I think, how-
ever, that in view of the importance of the
two groups that we have before us this after-
noon, it would certainly be a good thing for
us to adjourn so that all members of the
Committee might be in attendance.

I think that what they have to present is
very important for the future of Bill C-186
and I am sure that we should wait until the
situation has been settled and all members
of the Committee are in attendance when
these two groups appear before us, if they
do not have any objection.

[English]

The Chairman: For different reasons there
seems to be a consensus that we adjourn.
There is no opposition to that. I extend my
apologies as Chairman, ladies and gentlemen,
for the inconvenience to you but I think you
probably appreciate the circumstances we are
in. Therefore, I declare the meeting adjourned.
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OF
PROCEEDINGS AND EVIDENCE

This edition contains the English deliberations
and/or a translation into English of the French.

Copies and complete sets are available to the
public by subscription to the Queen’s Printer.
Cost varies according to Committees.

Translated by the General Bureau for Trans-
lation, Secretary of State.

ALISTAIR FRASER,
The Clerk of the House.
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MINUTES OF PROCEEDINGS

MonbAy, February 26, 1968.
(10)

The Standing Committee on Labour and Employment met this day at
8:12 p.m., the Chairman, Mr. Faulkner, presiding.

Members present: Messrs. Barnett, Duquet, Emard, Faulkner, Gray, Guay,
Hymmen, Lewis, Munro, Patterson, Racine, Reid, Stafford—(13).

Also present: Mr. Lachance, M.P.

In attendance: From the Association of Radio and Television Employees
of Canada (ARTEC): Mr. Yvon Cherrier, National President; Mr. John C.
Ward, Acting Executive Vice-President; from the National Association of
Broadcast Employees and Technicians (NABET): Mr. Adrien Gagnier, Acting
Director, Region 6; from the Canadian Wire Service Guild: Mr. Del Delmage,
National President; Mr. George Frajkor, National Secretary; Mr. Jean-Marc
Trépanier, Business Agent; from the Canadian Communications Workers
Council: Mr. Gerald G. Hudson, National Representative.

The Committee resumed consideration of the subject dealt with in Bill
C-186, An Act to amend the Industrial Relations and Disputes Investigation
Act.

The Chairman introduced Mr. Gagnier, who, in turn, introduced others
in attendance.

Mr. Ward gave a summary of the written brief of the group of trade
unions in the broadcasting and communications fields in Canada, copies of
the brief having been distributed to the members in English and French.

(Note: the brief is printed as Appendix III at the end of this Issue).
Mr. Ward was questioned.
Mr. Cherrier gave a statement and was questioned.
Mr. Gagnier gave a statement.
Messrs. Gagnier, Frajkor, Ward and Cherrier were questioned.
It was agreed that questioning would be continued tomorrow afternoon.
The Chairman thanked the representatives for their attendance.

At 10:05 p.m., the Committee adjourned to tomorrow, Tuesday, February
27th at 11:00 a.m.

Michael A. Measures,
Clerk of the Committee.
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EVIDENCE
(Recorded by Electronic Apparatus)

Monday, February 26, 1968.

The Chairman: Gentlemen, I see a quorum.
We have with us tonight representatives of a
group of trade unions in the broadcasting and
communications field, and all members of the
Committee have had an opportunity to exam-
ine their brief.

I would like to welcome Mr. Adrien
Gagnier and the other witnesses to our Com-
mittee hearing. Mr. Gagnier, the Acting
Director, Region 6 of the National Association
of Broadcast Employees and Technicians, will
introduce the witnesses. We will sit until
about 10 o’clock tonight.

" Mr. Lewis: Not later than 10 o’clock.

The Chairman: That is right, not later than
10 o’clock.

[Translation]

Mr. Adrien Gagnier (Acting Director, Re-
gion 6, National Association of Broadcast Em-
ployees and Technicians (NABET) (AFL-CIO-
CLC)): Mr. Chairman and members of the
Committee, you have before you this evening
a group of representatives of union employees
from the CBC, as well as a representative of
the communications unions. Among others,
the Association of Radio and Television Em-
ployees of Canada, known as ARTEC, is pres-
ent. This wunion represents approximately
2,400 employees of the CBC from coast to
coast including nearly 900 in Québec, working
in offices, administration, sales and program-
ming. It also represents the employees of a
private radio and television station in Manito-
ba. To represent this union we have Mr. John
Ward, here to my right, who is the Executive
Vice-President and, next to Mr. Ward, Mr.
Yvon Cherrier, who is the National President.
You also have my own union, which is the
National Association of Broadcast Employees
and Technicians, NABET. This union repre-
sents approximately 2,100 CBC employees
from coast to coast, 650 of whom are in Que-
bec, working as technicians or engineers. It
also represents the employees of 29 private
radio, broadcasting, film and communications
enterprises in Canada.
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You also have the Canadian Wire Service
Guild, Local 213 of the American Newspaper
Guild. This union represents approximately
300 CBC employees in Canada from coast to
coast employed in the news services, 90 of
whom are to be found in Québec. It also
represents the United Press International
workers, UPI, throughout Canada.

At the far end of the table you have Mr.
George Frajkor, who is the National Secre-
tary of this union. There is also Mr. Jean-
Marc Trépanier, who is the business agent:
Finally, you have the Canadian Communica~
tions Workers Council. The Council groups
the local Communications Workers of Ameri-
ca unions, comprising approximately 3,800
workers in the communications and telephone
industry throughout Canada. Their represent-
ative here is Mr. Gerald G. Hudson, who is
the national representative. He is sitting here
at the end of the table.

I now should like to ask Mr. John Ward to
sum up the brief presented by the unions
involved. It is an amalgamation of the
proposals of all the radio, television and com-
munications unions involved. Furthermore, as
many of us are employees of the CBC, either
now employed by the CBC or on leave with-
out pay, and also as we are from Montreal
and we believe that we are just as patriotic
as other Quebecers, we shall give you the
reasons for which we believe that the applica-
tion to divide or fragment employees in
Montreal from the rest of the country is for
us neither desirable nor opportune. For the
time being, I would like to ask Mr. John
Ward to sum up for you the brief which
undoubtedly you have all received already.

[English]

Mr. John C. Ward (Acting Executive
Vice-President, Association of Radio and
Television Employees of Canada (ARTEC)
(CLC)): Mr. Chairman and members of the
Committee, I think the best way to summa-
rize our position on this most contentious
issue is to briefly re-read the summary which
we have placed at the end of our brief, to be
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found on page 19 of the English version and
page 21 of the French text. Perhaps this will
open the door to questions on your part
which we can clarify without repeating word
for word what we have put into the brief.

We have summed up our position in 11
points. We say, first of all, that Bill No C-186
is dishonest. It is dishonest, in our view,
because it does not say what it means. In our
view it means that the government wishes to
make it possible for the Confederation of Na-
tional Trade Unions in the province of Que-
bec to gain certification for the French lan-
guage employees of the CBC, nothing more
and nothing less. Because the Bill does not
say that, but goes far beyond that, and be-
cause the objective which I believe it repre-
sents is not at all apparent in the Bill itself,
we maintain that the bill is dishonest. We
have outlined in detail our stand on this
particular point on pages 2 and 3 as well as
on page 7 of the brief itself.
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Secondly, we feel that the Bill, if imple-
mented in all of the ways which are possible
under the present text, will undoubtedly
regionalize present nation-wide bargaining in
national enterprises, both public and private,
and will thereby strike a blow at national
unity. We have given some examples on
pages 5 and 6 of the brief of the various
permutations and combinations which would
be permitted by this Bill, if it were enacted.

Thirdly, we feel that one of the effects of
the Bill will be to nullify the strenuous efforts
made over the years by government to pro-
mote industry-wide bargaining and by labour
and management in particular to reach
nation-wide wage parity, and again on page 6
we refer to this in some detail.

Fourthly, we feel that the Bill will set a
precedent which must inevitably find its par-
allel in the fragmentation of the nation-wide
bargaining units which at present are being
set up under the Public Service Staff Rela-
tions Act and I commend to your attention
the fact that the Act which governs the cer-
tification of public service is now being inter-
preted in such a way as to create national
bargaining units, not to create regional bar-
gaining units, and it is also noteworthy, I
think, that in almost every one of these cer-
tification hearings under the PSSRA, the
CNTU has intervened to contest these
applications without success up to the present
time.
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We feel also that the enactment of this Bill
will envenom the relations between labour
and management in these nation-wide indus-
tries and it will certainly embitter and render
more acute the rivalries between unions now
active in the field and those which would be
added, through fragmentation, and because of
this developing chaos, as we have described it
on page 6 of the brief, we think there is no
doubt that the frustration which has been
evident in Montreal in one particular unit of
the CBC will be as nothing compared with
the frustration, unrest and unsettled condi-
tions that will prevail throughout the CBC
and throughout all fragmented bargaining
units if this Bill passes.

We feel also that the effect of the provision
for an appeal board or an appeal division will
not only lead to interminable delays—and we
have gone into that in some detail on page 12
of the brief—but it will swamp the adminis-
trative machinery of the Labour Department
in a flood of applications, hearings and
appeals. Because of these delays we feel it
will most certainly prejudice the rights of
employees to effective representation by caus-
ing endless delays in the -certification
proceedings.

On page 14 of the brief—that is, the Eng-
lish version; I believe it is page 15 in the
French version—we speak of the political
dangers of having a system of panels in the
manner which is proposed in the Bill and also
we refer on page 11 to this same danger of
political interference with the work of the
board with respect to the appeal division.
Both of these new divisions of the board will
be susceptible to political interference.
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One of the basic principles in our opposi-
tion to this Bill is item number 10 which is
that the Bill is based on the false premise
that cultural and linguistic claims should take
precedence over the economic factors that
justify the maintenance of national bargain-
ing units. This question of cultural linguistic
claims is something we could talk about at
great length, but one thing immediately obvi-
ous when you consider the claims of the
CNTU to fragment national bargaining units
on a linguistic or ethnic basis is that it is
impractical; it cannot be done, because for
one thing it does not take account of the
many French-speaking employees of the CBC,
with which we are familiar, in other parts of
the country outside Quebec.
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Neither does it take account of the consid-
erable number of English-speaking employees
of the CBC within the Province of Quebec
and, indeed, of the specialized employees in
the CBC International Service who work
within the Province of Quebec and who have
certain particular problems all of their own.

Finally, since this whole matter has
reached a very high—or perhaps I should say
low—Ilevel of politics, the question has
become a political one. I think it is necessary
to point out that this Bill will, in fact, if
passed, implant separatism in the labour
movement at a time when the policy of the
federal government is one which by various
means is intended to promote national unity,
and in that sense we feel the Bill is a direct
contradiction of the basic aims of this govern-
ment. We go into that in some detail on
page 10.

Now, perhaps it is worth recalling at the
very beginning of this discussion that out of
approximately 2500 employees in the Prov-
ince of Quebec working for CBC who are
eligible to belong to unions, the CNTU has
never claimed to represent more than about
425 of these employees. I think this should be
borne in mind to put the problem in its prop-
er perspective. When the CNTU was put to
the test in the one vote that was conducted
among CBC employees by the Canada La-
bour Relations Board, the CNTU was unable
to obtain more than 262 votes in the form of
spoiled ballots and even if you...

Mr. Lewis: What was the case?

Mr, Ward: This was the second application
by the CNTU to represent the production
workers at the CBC in Montreal, Quebec.

Mr. Lewis: Was that the old IASTE unit?

Mr. Ward: That is the former IATSE unit
and in that ballot, even though they were not
on the ballot, they succeeded in making their
voice heard, but only to the extent of 262
spoiled ballots out of the total of 700-odd in
that unit, so even if you grant the CTU the
approximately 426 adherents that it claimed
within that bargaining unit at one time or
another, this is far from being a majority of
the employees at CBC in Montreal and cer-
tainly far from a majority of French-speaking
workers in the Province of Quebec. I think,
perhaps, this is a good time to stop since I am
getting rather controversial.

Mr. Lewis: Mr. Chairman, could Mr. Ward
or someone tell us the distribution of the CBC
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employees in the Province of Quebec? How
many of them are in Montreal and how many
are in other locations?

Mr. Ward: Are you speaking of workers
who may be eligible to belong to unions?

Mr. Yes,
ployees.

Lewis: non-management em-
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Mr. Ward: We calculate there are approxi-
mately 2500 such people in the Province of
Quebec; that is to say in Montreal, Quebec
City, and Chicoutimi. Of those 2500 approxi-
mately 1600 are represented by the three CBC
unions you have before you this evening. Ap-
proximately 725 belong to the production unit
for which the CLRB today has certified the
Canadian Union of Public Employees. That
was the unit which was raided, wh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>