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ORDERS OF REFERENCE
TaURsDAY, April 19, 1951.

Resolved,—That a special committee consisting of 30 Members to be

named later be appointed to study the several amendments to The Dominion

Elections Act, 1938, and amendments thereto, suggested by the Chief Electoral
Officer, to study the said Act, to suggest to the House such amendments as
the Committee may deem advisable, and report from time to time, with power
to send for persons, papers and records and to print the proceedings, and that
the provisions of Section I of Standing Order 65 be waived in respect to this
committee. : i

Ordered—That the following Members comprise the Special Committee
on The Dominion Elections Act: Messrs. Applewhaite, Argue, Balcer, Boisvert,
Boucher, Cameron, Cannon, Decore, Dewar, Diefenbaker, Fair, Fleming, Fournier
(Maisonneuve-Rosemont), Fulford, Harris (Grey-Bruce), Hellyer, Herridge,
Jeffery, Kirk (Antigonish-Guysborough), MacDougall, -Mc¢William, Murphy,
Nowlan, Pearkes, Power, Stick, Valois, Viau, Ward, Wylie.

Wednesday, May 16, 1951.

Ordered,—That the said Committee be empowered to sit while the House
is sitting.

Ordered,—That the quorum of the said Committee be reduced from 16
to 10 Members.

Attest.
LEON J. RAYMOND,
Clerk of the House.

REPORT TO THE HOUSE
WebNEspAY, May 16, 1951.

~ The Special Committee appointed to study The Dominion Elections Act,
1938, and amendments thereto, begs leave to present the following as a
FIRST REPORT
Your Committee recommends:—
1. That it be empowered to sit while the House is sitting.
2. That the quorum be reduced from 16 to 10 Members.
All of which is respectfully submitted.

GEORGE T. FULFORD,
Vice-Chairman.
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MINUTES OF PROCEEDINGS
‘Tuespay, May 15, 1951.

The Special Committee appointed to study The Dominion Elections Act,
1938, and amendments thereto, met at 11.00 a.m. this day.

" Members present: Messrs. Applewhaite, Argue, Balcer, Decore Dewar,
Fair, Fleming, Fulford, Harris (Grey-Bruce), Herridge, Kirk (Antzgomsh-
Guysborough), McW1ll1am Murphy, Stick, Va101s Viau, Ward.

In attendance: M.r. Nelson Castonguay, Chief Electoral Officer.

On motion of Mr. Fulford, seconded by Mr. Applewhaite,

Resolved,—That Mr. Fournier (Maisonneuve-Rosemont), be Chairman of
the Committee.

On motion of Mr. Viau, seconded by Mr. Decore,

Resolved,—That Mr. Fulford be Vice-Chairman of the Committee.

In the absence of the Chairman, the Vice-Chairman took the Chalr and
thanked the Committee for the honour conferred on him.

The Orders of Reference were read.

On motion of Mr. Applewhaite,

Resolved,—That a recommendation be made to the House to reduce the
quorum from 16 to 10 members.

On-motion of Mr. McWilliam,

Resolved,—That, acting on the authority conferred upon it by the Order
of Reference of April 19, 1951, the Committee print from day to day, 500 copies
in English and 200 copies in French of its minutes of proceedings and evidence.

On motion of Mr. Decore,

Resolved,—That the Committee request permission to sit while the House
is sitting. :

Mr. Nelson Castonguay was called and made a brief statement regarding
the amendments to be suggested.

On motion of Mr. Harris,

Resolved,—That a sub-committee on Agenda and Procedure, comprising the
Chairman and 6 members to be named by him, be appointed.

On motion of Mr. Herridge,

Resolved,—That the order of the agenda of this Committee be, first, the
consideration of the amendments suggested by the Chief Electoral Oﬁicer and
then the consideration of amendments proposed by the members of the
Committee.

At 11.40 a.m. the Committee adjourned until Thursday, May 17, at 4.00 p.m. -
3



4 ' SPECIAL COMMITTEE

Tuurspay, May 17, 1951.

The Special Committee appointed to study The Dominion Elections Act,
1938, and amendments thereto, met this day at 4 p.m. The Chairman, Mr.
Sarto Fournier, presided.

_ Members present: Messrs. Applewhaite, Argue, Cameron, Cannon, Decore,
Dewar, Fair, Fournier (Maisonneuve-Rosemont), Fulford Harrls (Crey-
Bruce) Hellyer Herridge, Kirk (Antigonish- Guysborough) MacDougall,
Mchlham Murphy, Pearkes, Stick, Valois, Viau, Ward Wylle

In attendance: Mr. Nelson Castonguay, Chief Electoral Officer; Mr. E. A.
Anglin, Assistant Chief Electoral Officer.

The Chairman announced that the following Members had been chosen to
act with him as a sub-committee on Agenda and Procedure: Messrs. Balcer,
, Fulford, Herridge, Kirk (Antigonish-Guysborough), Stick and Wylie.

A letter from the Canadian Chamber of Commerce was read expressing the
views of that group regarding the single alternate vote and advance polls.

The Committee commenced consideration of amendments to The Dominion
Elections Act, 1938, suggested by Mr. Castonguay.

Section 7 (4). New subsection:

Withdrawal of writ.

(4) Where the Chief Electoral Officer certifies that by reason of a
flood, fire, or other disaster, it is impracticable to carry out the provi-
sions of thls Act in any electoral district where a writ has been issued
ordering a Dominion election, the Governor in Council may order the
withdrawal of such writ, and a notice to that effect shall be published in
a special edition of the Canada Gazette by the Chief Electoral Officer; in
the event of such withdrawal, a new writ ordering an election shall be
issued within . . . .. months after such publication in the Canada Gazette,
and the procedure to be followed at such election shall be as preseribed
in section one hundred and eight of this Act.

On motion of Mr. Cannon,— :

Resolved,—that between the words. “issued within” and “months” there be
inserted the word “six’

On motion of Mr. MacDougall—

Resolved,—That the proposed section 7 (4), as amended above, be adopted.

Section 12 (1). Repeal was suggested and substitution of the following:

Chief Electoral Officer to decide what polling divisions are rural or urban.
(1) The Chief Electoral Officer shall have power to decide and he shall
so decide, upon the best available evidence, whether any place is an
incorporated city or town, and whether it has a population
Of: it B Sl or more. All the polling divisions comprised in
every such place shall be treated as urban polling divisions.

On motion of Mr. McWilliam,—

Resolved,—That after the words “a population of” in the suggested substi-
tution there be inserted the words “five thousand”.

R R
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DOMINION ELECTION ACT, 1938 : \ 5

On motion of Mr. Applewhaite,—

Resolved—That 12(1) be deleted and replaced by Mr. Castonguay’s sub-
stitution as amended above. '

Section 14(3). Repeal was suggested.

On motion of Mr. McWilliam,—
R_esolved,—That section 14 (3) be repealed.

Section 17 (5) (a) and (b). Repeal was suggested and substitution therefor
of the following:

Arrangement of names on urban lists, etc.

(a) In the case of urban polling divisions, the names of the electors shall
be arranged on the printed preliminary list in geographical order,
that is, by streets, roads and avenues, as prepared by the enumerators
in Form No. 8, except as provided in subsection sixteen of this section,
in which case the names of the electors shall be arranged alphabeti-
cally. Notices shall be printed at the top of the preliminary list for
each urban polling division, setting forth the necessary details relat-
ing to the sittings for revision of the revising officer and the exact
location of the polling station established in the urban polling division
for the taking of the votes on polling day.

i e 2 e b o L e o sl IR
¢

Arrangement of names on rural lists, etc.

(b) In the case of rural polling divisions, the names of the electors shall
be arranged on the printed preliminary lists in alphabetical order, as
in the preliminary lists prepared by the enumerators in Form No. 21.

On motion of Mr. Stick,—

Resolved,—That section 17 (5) (a) and (b) be deleted and that the fore-
going be substituted therefor. :

Section 17 (8) and (9). Repeal was suggested and substitution therefor of
the following:

Copies of preliminary lists for Chief Electoral Officer.. Receipt and
disposal of copies of statement of changes and additions.

(8) The returning officer shall, forthwith after the preliminary lists
for the urban and rural polling divisions comprised in his electoral district
have been printed, transmit to the Chief Electoral Officer thirty copies
of such preliminary lists.

(9) The returning officer shall, upon receipt of the six certified copies
of the statement of changes and additions for each urban polling division
comprised in the revising officer’s revisal district, pursuant to Rule (42)
of Schedule A to this section, and of the five certified copies of the state-
ment of changes and additions from the enumerator of each rural polling
division, pursuant to Rule (20) of Schedule B to this section, immediately
transmit or deliver one copy of each, respectively, to each candidate
officially nominated at the pending election in the electoral district, and
shall keep one copy on file in his office, where it shall be available for
public inspection at all reasonable hours. The returning officer shall also
deliver, in the ballot box, one copy of such statement, together with the
preliminary list, to the appropriate deputy returning officer, to use at
the taking of the votes on polling day.
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On motion of Mr. Cameron,— j
Resolved,—That in the first line of the suggested new paragraph (9), the

word “six” be deleted and the word “thirty” substituted therefor.

-

On motion of Mr. Applewhaite,—
Resolved,—That section 17 (8) and (9) be deleted and that the foregoing

_ (8), together with the foregoing (9) as amended, be substituted therefor.

Section 17, (10) (11) (12). Repeal was suggested.

On motion of Mr. Applewhaite,—
Resolved,—That section 17 (10) (11) (12) be repealed.

Section 17 (13) (14) (14A). Repeal was suggested and substitution there-

for of the following:

Official list. ;

(13) In urban and rural polling divisions, the preliminary lists and
the statements of changes and additions shall together constitute the
official list of electors, to be used for the taking of the votes on polling day.

Issue of certificate in case of omission in list.

(14) If, after the sittings of the revising officer, it is discovered that
the name of an elector, to whom a notice in Form No. 7 has been duly
issued by the enumerators, has, through inadvertence, been left off the
official list for an urban polling division, the returning officer shall, on an
application made in person by the elector concerned, upon the production
by such elector of the notice in Form No. 7 issued to him and signed by
the two enumerators, and upon ascertaining from the earbon copies con-
tained in the enumerators’ record books in his possession that such an
omission has really been made, issue to such elector a certificate in Form
No. 18 entitling him to vote at the polling station for which his name
should have appeared on the official list. The returning officer shall, at the
same time, send a copy of such certificate to the deputy returning officer
concerned and to each of the candidates officially mominated at the
pending election in the electoral district, or to his representative, and the
official list of electors shall, for all purposes, be deemed to have been
amended in accordance with such certificate. No such certificate shall
be issued by the returning officer in the case of a name struck off the
printed preliminary lists of electors by the revising officer during his
sittings for revision.

Issue of certificate in case of name omitted by revising officer.

(14A) If after the sittings of the revising officer it is discovered that
the name of an elector who has personally applied to a revising officer, or
on whose behalf a sworn application has been made by an agent, pursuant
to Rule (33) of Schedule A to this section, to have his name included in
the list of electors, and whose application has been duly accepted by the
revising officer during his sittings for revision, was thereafter inadvent-
ently left off the official list of electors, the returning officer shall, on an
application made in person by the elector concerned, and upon ascertain-
ing from the revising officer’s record sheets in his possession that such
an omission has actually been made, issue to such elector a certificate in
Form No. 18A, entitling him to.vote at the polling station for which his
name should have appeared on the official list; the returnng officer shall,
at the same time, send a copy of such certificate to the deputy returning
officer concerned and to each of the candidates officially nominated at the
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pending election in the electoral district or to his representative, and the
4 \ official list of electors shall be deemed for all purposes to have been
amended in.accordance with such certificate.

1]

1 On motion of Mr. Applewhaite,— e
i Resolved,—That section 17 (13) (14) (14A) be deleted and the foregoing
l substituted therefor. ' e

!

3

Section 17, Schedule A, paragraph (b) of Rule (3). Repeal was suggested
" and substitution of the following. .

(b) in an electoral district returning two members and in an electoral
district, the urban areas of which have been altered since the last
preceding Dominion election, and in an electoral district where at the
last preceding Dominion election there was opposed to the candidate

f elected no candidate representing a different and opposed political inter-
E est, or if, for any reason, either of the candidates mentioned in clause (a)
. i of this Rule is not available to nominate enumerators or to designate a
1 representative as aforesaid, the returning officer shall, with the concur-
rence of the Chief Electoral Officer, determine which candidates or persons
are entitled to nominate urban enumerators, and then proceed with the
appointment of such enumerators as above directed.

Skt

On motion of Mr. MacDougall,—

Resolved,—That Schedule A to section 17 be amended by deleting para-
graph (b) of Rule (3) and substituting the foregoing therefor.

Section 17, Schedule A, Rule (40). Repeal suggested.

On motion of Mr. Applewhaite,—
Resolved,—That Rule (40) of Schedule A to section 17 be repealed.

' Section 17, Schedule A, Rule (42). Repeal suggested and substitution of
- the following therefor:

Rule (42). Upon completing the foregoing requirements, and not
later than Monday, the.fourteenth day before polling day, the revising
officer shall deliver or transmit to the returning officer the thirty copies
of the statement of changes and additions for each polling division com-
prised in his revisal district, certified by the revising officer pursuant to
Rule (41) of Schedule A to this section, together with the revising officer’s
record sheets, duly completed, the duplicate notices to persons objected
to, with attached affidavits in Forms Nos. 13 and 14, respectively, every
used application made by agents in Forms Nos. 15 and 16, respectively,
and all other documents in his possession relating to the revision of the
gsts of electors for the various polling divisions comprised in his revisal

istrict.

On motion of Mr. Applewhaite,—

Resolved,—That Rule (42) of Schedule A to section 17 be deleted and the
foregoing substituted therefor.

Section 17, Schedule A, Rule (43). Repeal suggested.

On motion of Mr. Applewhaite,—
Resolved,—That Rule (43) of Schedule A to section 17 be repealed.

At 6 p.m. the Committee adjourned until Thursday, May 24 at 4 p.m.

E. W. INNES,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House or CoMMONS,
May 15, 1951.

The Special Committee on the Dominion Elections Act, 1938, met this da,y
at 11.00 a.m. Mr. George T. Fulford, the Vice-Chairman, presxded

The Vice-CHalRMAN: Gentlemen, now that we have disposed of routine
mattérs we might decide as to who will be our first witness.

Hon. Mr. Harris: I think we should ask the Chief Electoral Officer to be
our chief witness until we dispose of him.

The Vice-CuairMAN: You have heard the minister’s suggestion that the
Chief Electoral Officer be our witness until he is disposed of.

Mr. MurpHY: Mr. Chairman, are you going to appoint a steering
committtee?

The Vice-CuHAlrMAN: That will be the next order of business.

I think, Mr. Castonguay, if you have anything to say this might be the
appropriate time to say it.

Nelson Castonguay, Chief Electoral Officer, called:

The Wirness: Gentlemen, these amendments I propose to submit for the
consideration of the committee are substantially the same as those submitted
to last year’s committee on the Dominion Elections Act, 1938. They are mostly
of a technical and procedural nature and involve recommendations made by
my predecessor in office, and I might add here, that I sought his assistance
and the assistance of the officials of the Department of National Defence and
the Department of Veterans Affairs in preparing these amendments. There
are some changes in form from the ones we submitted last year but in sub-
stance they are the same. In these large file folders distributed to members
you will find that I have included our office consolidation of the Dominion
Elections Act, and the minutes of proceedings of the committee meetings of
last year. You will find in the minutes No. 1 of the said committee reports
received by my predecessor, by the Speaker of the House, and the report of the
Chief Electoral Officer on the 1949 general election. They are printed as appen-
dices to the minutes No. 1 of the Special Committee on Dominion Elections Act,
1938. ,
I would like to take this opportunity now, if I may, to point out to the
members of the committee that in the Canadian Defence Service voting regula-
tions as they stand now there is no provision for taking the vote of prisoners
of war, and it is my hope that there will never be any necessity for it. However
the Canadian prisoners of war regulations, 1944, were repealed in 1948, and I
would like to know, if the committee feels there is any need for proxy voting
by Canadian prisoners of war, and if so, would they like me to adapt the Cana-
dian prisoner of war regulatlons 1944, to present circumstances. The Ontario
legislature has enacted legislation to prov1de for the taking of votes of prisoners
of war, and I just thought at his stage I would seek the committee’s views on
this matter. As I said,the Canadian prisoners of war regulations, 1944, were

9
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repealed in 1948, and there is no legislation for taking the votes of prlsoners
repealed in 1948, and there is no legislation on the statute books now for taking
the votes of prisoners of war.

Mr. Srick: How would you proceed to take the votes of prisoners of war?
How would you get their votes?

The Wrrness: In the 1944 regulations the procedure was that in the case

of any prisoner of war who was officially recorded as such at national defence
headquarters, a certificate was sent to his next of kin and his next of kin voted

by proxy for the prisoner of war in the polling division where the next of -

kin resides. That was the procedure in 1944.
Mr. AppLEwHAITE: In addition to the next of kin’s own vote?

The Wirness: Yes. In adition to the next of kin’s own vote. The pro-‘

visions of the regulations preseribed that the prisoner of war elector had to be
officially recorded as a prisoner of war at defence headquarters, and then the
chief electoral officer found out who his next of kin was from the Department
of National Defence and then such information was transmitted to the return-
ing officer of the electoral district where the next of kin resided, and if the next
of kin was a qualified elector he was given the proxy and he voted on the

ordinary polling day firstly by proxy for the prisoner of war and secondly for

himself.

Mr. Murepny: Is that the way the province of Ontario obtams the vote
of prisoners of war?

The WirNess: I am not familiar with their regulations, but the procedure
is all based on proxy voting. There is no other way of taking such votes.
Whatever method they have may differ slightly in detail from that provided
in 1944, but basically the instrument for taking the vote is the proxy vote.

Hon. Mr. Harris: Probably you could use that for the voting of soldiers
overseas.

Mr. McWiLrLiam: Is there any machinery set up for taking the vote of
a prisoner of war qualified to vote whose next of kin is not qualified to vote?

The Wrirness: No, there is none. I think there were only three or. four
cases in the 1945 general election where the next of kin was not a qualified
elector.

Mr. Arcur: How many votes would have been cast on this basis in the
1945 general election?

The Wrrness: In 1945? I am speaking from memory now but I believe
that in April 1945 there were something like 10,000 prisoners of war, but as
you recall these prisoners of war were released from prisoner of war camps
as the campaign progressed on ‘the continent and it ended up that the only
prisoners of war who voted by proxy were the prisoners of war in Japanese
prisoner of war camps, because all the other prisoners of war had been released
and could vote through: the normal service channels provided at that time.

The Vice-CuamrmaN: You do not know how many there were?

The Wrrness: 1 think there were 1200.

The Vice-CrAmrMAN: As many as that?

The Wrrngss: I am speaking from memory now, between 800 and 1200.

Mr. AppLewnarteE: Would it be a fair question to ask the Chief Electoral
Officer if he would express an opinion as to which is the greater evil: disfranchising
our own people who are prisoners of war or introducing proxy. voting into the
Canadian system? ~

The Wirness: 1 would not like to. .

Mr. AppLEwHAITE: [ just wondered if you had an opinion which you would
like to express.



b

4
b

g TR SR e
DOMINION ELECTION ACT, 1938 : 11

. The Vice-CaamMman: That might be a job for the committee.

Hon. Mr. Harris: Mr. Chairman, Mr. Murphy has raised the question of
a steering committee. We found a steering committee very useful three or four
years ago, as Mr. Murphy knows very well, on this particular committee.
I wonder, though, if we could come to some general conclusion on the way to
handle the work of this committee. There are before us a number of amendments
suggested by the Chief Electoral Officer as the result of the experience of
the 1949 general election. I should think we would expedite his work and our
own by disposing of them first, either approving them or otherwise, and then
getting into the other questions which he has not raised but which the members
of the committee might wish to raise to improve the Act. If that is the sense
of the committee. I should think we ought to choose a steering committee.
It is always useful in any event. Let us first, though, proceed to dispose of
these suggested amendments, and by that time the steering committee will be

“able to organize the work for a full consideration of suggestions which the

members want to bring out and which are not specifically referred to in the
proposed amendments. If that is the wish of the committee I think the steering
committee could be appointed by the chairman after consulting with the various

“groups so as to have a full representation on the steering committee.

The Vice-CHamrMAN: It might be of interest to know how these steering
committees are composed. They are generally composed of the chairman and
four members to be named by the chairman. Now, it has been moved by
Mr. Harris that a steering committee be appointed comprising the chairman
and four members to be named by the chairman to deal with matters that
come before this committee. ;

Hon. Mr. Hagris: I think we found from experience, Mr. Chairman, that
four are hardly sufficient for this purpose. I did not know you had a drafted
suggestion on this. Our usual custom is to have five, I think, if not six, in order
to give adequate representation to the various groups that are always represented
on a committee. However, suppose we leave that to your discretion, after
discussion with the various groups represented on the committee.

Mr. MurpaY: 1 think in the last session there were seven on the steering
committee.

The Vice-CHARMAN: That would be six and the chairman?
Mr. MurpHY: Yes.

Hon. Mr. Harris: I move that the steering committee be composed of the
chairman and six members to be appointed by him.

Mr. HerrinGe: I second that.

The Vice-CuarMaN: Any further discussion on this motion? All in favour?
Contrary ?

Carried.

Mr. Warp: Arising out of the discussion of a few moments ago in reference
to prisoner of war votes, there is a situation in Manitoba and it may be similar
in certain other districts, especially in our fresh water lakes, where large numbers
of fishermen have been disfranchised simply because they were away from home
at voting time.

The Viee-CuamrMAN: That applies to fishermen and fresh water mariners.

I think these are matters that are important and should be discussed later by
the committee as a whole.

Mr. Herrinee: I would like to move that the agenda for the business of this
committee be first, the consideration of the amendments suggested by the Chief
Electoral Officer and then the consideration of the amendments proposed by
members of this committee.
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Mr. Stick: Would that be the work of the steering commlttee to organize
the work of the committee?

Hon. Mr. Harris: Yes, I think so, after we have disposed of the amend-
ments proposed by the Chief Electoral Officer.

Mr. Famr: I want to know for my own information, and the information of
the committee—last year we had a number of amendments suggested by the
Chief Electoral Officer—will it be necessary to go over those again? ‘

The Wirness: 1 do not think any amendments were approved last year.
I think they were all stood over. Some were passed but some still stood when
we adjourned.

The Vice-CrAlRMAN: Some were held over from last year.

Mr. Famr: Well, then, it would mean we would deal with the ones that were
left to stand last year and then carry on with the programme?

The Vice-Cramrman: I take it that is right. Is there a seconder to Mr.
Herridge’s motion?

Mr. AppLEwHAITE: I second that motion.

The Vice-Cramrman: Would you repeat your motion please, Mr. Herridge?

Mr. HerripgE: I move that the agenda of this committee be, first, the con-,

sideration of the proposed amendments to the Dominion Elections Act, 1938, the
amendments proposed by the Chief Electoral Officer, and then after that is dis-
posed of, the consideration of any amendments proposed by members of the
committee.

The Vice-CHATRMAN: You have all heard this motion. Any discussion? All
in favour? Contrary?

Carried.

Mr. MurpHY: Mr. Chairman, you purpose then going into each section of
the Act?

The Vice-CuarMAN: There are certain sections are there not, Mr. Minister,
that we decided to let stand last year? It was decided by the committee to let
them stand. I believe it is the intention of the committee to go throuuh those
sections that have not been discussed.

Hon. Mr. Harris: In a general way. This is not a revision. A revision is not
necessary. The committee reporting in 1947 and 1948 did that.

Mr. MurpHY: Then we will only consider the sections that the members
refer to?

Hon. Mr. Harris: Yes; and if the new members of the committee as well as
the older members feel that any decision made then was wrong and there should
be changes then, of course, this is the committee to deal with those matters.

The Vice-CuarmAN: Have you any further statements to make, Mr, Harris?

Hon. Mr. Harris: No, I have nmot. It always seems unfortunate that this
committee goes to work late in the session, and 1 would hope that members
would arrange through the steering committee a suitable time so that we could
get a quorum and have as many meetings as possible, because the amount of
work before us will keep us busy until the end of the session and it is desirable
to get a lot of this work done this year if only for matters of printing, not to
speak of anything else that might arise. :

The Vice-CHAIRMAN: Is there anything further anyone wants to bring up?

Mr. MurpHY: Would you suggest, Mr. Minister, that we have more than
the usual number of meetings starting as late as we are?

Hon. Mr. Harris: Until we have disposed of the Chief Electoral Officer I
would say, yes, and then the steering committee could consider what they had
ahead of them.
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Mr. AppLEwHAITE: When is it proposed to meet again?
Hon. Mr. Hagrris: Could we make it 4.00 o’clock on Thursday?
Mr. Herringe: That is a good suggestion.

Hon. Mr. Hagrris: We all understand the difficulty the opposition members
, are in, in that they have to take part in the debate in the House in the afternoon,
i but the steering committee may be able to work that out.

The Vice-CHAIRMAN: Any further business?
Mr. Stick: I move we adjourn.

The committee adjourned.

i - House or COMMONS,
' May 17, 1951.

The Special Committee on the Dominion Elections Act, 1938, met this day
at 4.00 o’clock. The Chairman, Mr. Sarto Fournier, pre51ded

{ . The CualrMAN: Gentlemen, the meeting is open. I think that first of all
f‘ I have to tell you I appreciate the renewal of your confidence in me as your
‘ chairman while I was absent and I do thank you very much for honouring me
[ with the post of chairman. I wish also to congratulate the vice-chairman on his
i re-election.

Now, we will proceed immediately with the nomination of the steering com-
mittee. I have some suggestions to make to you. I have chosen six members to
be members of the steering committee. They are Mr. Balcer, Mr. Herridge, Mr.
Wylie, Mr. Fulford, Mr. Stick, Mr. Kirk and myself. If it is agreeable to you
those members will compose the steering committee. Today, perhaps we can
decide on the work that the steering committee will have to do at its first meet-
ing. Have you any suggestions? So far as the agenda is concerned, I under-
stand that a proposition was made at the last meeting in a motion by Mr.

[ Herridge to this effect: It was resolved that the order of the agenda of this
committee be, first, the consideration of the amendments suggested by the Chief
B Electoral Officer and then the consideration of the amendments proposed by
g members of this committee. That was agreed to. Maybe we should start now to
g hear the Chief Electoral Officer, Mr. Castonguay, who will explain some of the
h amendments that he is suggesting be made to the Election Act. Will you
proceed, Mr. Castonguay?

Nelson Castonguay, Chief Electoral Officer, called:

The Wirness: Mr. Chairman, and gentlemen, these suggested amendments

have been prepared in draft form. On the left hand side of each page is the
! proposed amendment and on the right hand side of each page is the section as it
E presently stands.
f The CramrMAN: If you will permit me—TI see Mr. Crestohl here, and I under-
stand he has a suggestion to make. I would like to say, Mr. Crestohl, that I did
not speak about that before as I noticed you were not present. So far as your
problem is concerned in your own particular distriet, we will postponed discussion
on that until after we have heard Mr. Castonguay and then if you are not here
the clerk of the committee will remind me to call on you. Will you continue, Mr.
Castonguay?

The Wirness: I have nothing further to add, Mr. Chairman, to what I have
just stated. I have tried to provide explanatory notes, which 1 hope are clear,
on the right hand side of the sheet, and I am prepared to answer any questions
or give anv further explanation that you desire.
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Since the last committee was established in 1950, we received one letter
from the Canadian Chamber of Commerce on a suggestlon that we had brought

to the attention of the committee at the last session and which they wished .

to again bring to the attention of this committee. I would like to give it to
you, Mr. Chairman. -

The CrAlRMAN: Gentlemen, we have received from the Canadian' Chamber
of Commerce a letter concerning some suggestions in connection with the
Election Act. = If you have no objection I would suggest that this letter be
incorporated in the record.

Mr. Murpray: Would you read it, Mr. Chairman?

The CHAIRMAN: Yes, it is addressed to Mr. E. A. Anglin, Assistant Chief
Electoral Officer, Ottawa, Canada. The date of the letter is April 30, 1951.
It reads: :

Dear Mr. Anglin:

Further to our telephone conversation when I was last in: Ottawa,
T am pleased to again ask you to bring to the attention of the special
committee of the House of Commons on the Dominion Elections Act
the policy of the Canadian Chamber of Commerce re the single alter-
native vote and advance polls. . These matters are contained in our
policy declaration on voting procedures which will be found on page 38
of the enclosed booklet. :

You will recall that these matters were brought to your attention
during the last session of parliament and the minutes of proceedings
indicated that they had been received.

Should the committee require additional copies of our booklet con-
taining our voting procedure policy please do not hesitate to ask me
to send additional copies to you.

Yours sincerely,

(Sgd.) W.J. McNaALLy,
Manager,
Policy Department.

Mr. MurpHY: Mr. Chairman, would you mind readmg the section in the
booklet that he refers to?

The CuARMAN: It is on page 38, and titled Voting Procedures and reads -

as follows:

The Canadian Chamber of Commerce, recognizing the use of the
free ballot as a blessing of our democratic way of life, is anxious to see
in the use of the ballot a reflection of the will of the majority.

The Chamber notes that there has been in recent years a growing
tendency to place in parliament candidates that have been elected by
a minority of those voting. The Chamber submits that if this tendency
continues the result may well be that the wishes of the majority of
voters will go unrecognized.

The Chamber believes that the method best suited to bring about
the election of the most aceeptable candidates is the single alternative
vote. This method of voting provides for the indication of preferences
on the ballot paper (first, second, third, etc.) and for the distribution
of the votes of the candidates receiving the smallest number of votes
among the other candidates until one candidate has an absolute majority
of the votes cast.

The Chamber believes that any qualified voter who signed a sworn
statement to the effect that he or she would be unable to vote on polling
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day at the ordinary polling station due to absence for cause should be
able to vote at an advance poll, and that advance polling stations should
be opened sufficiently far in advance of election day to accommodate
those who would make use of them.

The Chamber, therefore, urges the Federal Government to amend
at the earliest opportunity the Dominion Elections Act to make provision
for the use of the single alternative vote in federal elections, and to
provide for advance polls in federal elections.

Mr. MacDouearr: Do you wish to discuss that subject now, Mr. Chairman?

The CuamrMAN: No, that will be discussed later. At the present time we
are going to discuss Mr. Castonguay’s amendments and then we will discuss
amendments that might be brought forward by members of parliament or
may be received from other organizations in the country. I think the most
reasonable way to proceed would be first to consider the proposition of the
Chief Electoral Officer right now, and after that is over we might come back
to all these new suggestions. Now, will you proceed again, Mr. Castonguay?

The Wirness: I have nothing further to add, unless you want to start
considering the amendments.

The Witness: I have nothing further to add, unless you want to start consider-
ing the amendments.

Mr. Canxon: On the first suggestion you make, why is a definition no longer
necessary? If it was necessary before why is that not necessary now?

The Wirness: The practice in the past has been that this section (2), which
is the interpretation clause of the Act, was allowed to stand until other sections
were considered, and then the committee dealt with the other sections where
those definitions will be affected. It is, of course, conditional whether you are
going to approve the amendments as proposed in other sections. Section (2) is
the interpretation clause and section (2) stands until all matters are considered,
and then we refer back to section (2).

The Caamrman: Now, we will consider page 2. There is a proposed amend-
ment but I understand the Hon. Mr. Harris would like to be present when we
discuss this item so we will let it stand in the meantime. I would ask the Chief
Electoral Officer to read the article first before giving the explanation. .

The Wirness: I will read section (4):

4. Where the Chief Electoral Officer certifies that by reason of a flood,
fire, or other disaster, it is impracticable to carry out the provisions of this
Act in any electoral district where a writ has been issued ordering a
dominion election, the Governor in Council may order the withdrawal of
such writ, and a notice to that effect shall be published in a special
edition of the Canada Gazette by the Chief Electoral Officer; in the event
of such withdrawal, a new writ ordering an election shall be issued
within. . .months after such publication in the Canada Gazette, and the
procedure to be followed at such election shall be as prescribed in section
one hundred and eight of this Act.

I brought this problem to the attention of the committee last year. It has
to do with elections that have been ordered by the issue of a writ, and after
ordering such election a disaster occurs as happened in the province of Manitoba,
where the area was completely flooded, and it would been impracticable to hold
an election. As you see, I prepared this amendment with the assistance of the
officials of the Department of Justice and at the suggestion of last year’s com-
mittee. I pointed out that in the case of the flood in Manitoba, if that flood
had occurred the year previous, the writ would have been issued on the 30th of
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April and I understand at that time there was no indication of a flood. Then
the election having been ordered on the 30th of April there were about at least,
to my knowledge, six or seven electoral districts affected where it would not even
have been practicable to hold an election during the 1949 general election, because
they were flooded. We could not gone on with the enumeration, nor with the
revision and we could not have established polling stations. There is no legislation
now which enables one to withdraw a writ once it is issued; the election must be
carried through. I think the honourable members will agree with me in the case
of Manitoba, and also probably in the case of the fire at Rimouski, that it would
be impossible to hold an election in those places, if the disaster occurred after
the issue of the writs.

By Mr. Murphy :

Q. Who determines what is a disaster?—A. Under this section, I would
certify that it is impracticable to hold an election. Of course, I would get
my information from the returning officers. There is one point I am not par-
ticularly happy about and that is to what extent would a situation be con-
sidered a disaster in an electoral district? I mean, if ten polls were affected that
may not be called a disaster. :

Q. That is the point I was going to raise—A. It might be considered a
disaster if it was a close election and if those ten polls had voted there might
have been a different result, but I would assume if I had to act on this matter
I would take it that at least 50 per cent of the polls would have to be affected.

Q. Fifty per cent, you say?—A. I am only using that percentage as a broad
rule. I would like some direction from the committee on this matter. It is quite
a matter to rule on. If this section could be drafted in a different way to give
me some yardstick to determine when I should certify a disaster I would be
more happy about exercising such discretionary powers.

Mr. AppLEwHAITE: Do you not think that from the nature of the different
constituencies certain leeway will have to be left to your judgment?

The Wirngess: Yes. I think in all of Canada there were only about ten
polls that did not open at the last election on polling day, and that was due to
various circumstances. They were unavoidably not opened. Generally speak-
ing, returning officers and all election officials do all they can to see that the
vote is taken on election day because otherwise the community will not vote.
If the committee could provide me with some yardstick as to what constitutes
a disaster, and what should be a basis for certifying that there is a disaster
and that it is impracticable to hold an election it would facilitate my tasks.

Mr. MurepHY: Mr. Chairman, was this point discussed at meetings at the
last session? :

The CHAIRMAN: At the last session, yes, we discussed that point, but not
to a great extent, and we came to no decision about it.

T would suggest that it might be up to the Chief Electoral Officer to report
to the Governor General in Council that, in his opinion, at such and such a place
a disaster occurred which made it impracticable to hold an election there; and
we might leave the final decision to the Governor General in Council. It is
difficult for us to foresee what might happen. We do not know.

Mr. Wyue: First of all, it would be reported by the returning officer to
the Chief Electoral Officer. ;

The WirNgss: According to the way this section is worded I would certify
that it was impracticable to hold an election. Naturally I would obtain my
information from the returning officer. According to this provision the Governor
General in Council may order the withdrawal of the writ. He may. It is not
mandatory. Diseretion still remains with the Governor General in Council. I
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would obtain my information from the returning officer and I would go beyond
him. I would go whenever or wherever possible to all the interested parties in

the district to see what could be done. I would take steps to ascertain

whether it was practicable or not. But still, there ‘is that yardstick. What
would constitute a yardstick to determine a disaster, and what yardstick would
I use? :

Mr. MurpHY: It may be that most of the members of the committee would
agree that fifty per cént could be a disaster, and yet it might not mean fifty per
cent of the polling subdivisions, I do not know how we are going to. guide the
officer who has to make the certification. I wonder if this section could stand
over until we have given it some thought.

Mr. MacDoucarn: In connection with this matter, I think it is very clear.
Personally, I am quite prepared to ask for withdrawal of the amendment now
because there is no one in this room who can define, even within his own riding,
what may or may not constitute a disaster.

Take for example the case of the Fraser Valley flood. It was a terrific
flood. Of course, I am only going on supposition, but in the areas immediately
adjacent to both banks of the Fraser, I think the likelihood would be that
there would not be more than three or four polls in that whole area adjacent
to either bank of the Fraser which would be forced to close, by reason of the
flood.

Consider, for example, an isolated area, for instance, in the northern part
of any of the central provinces of Canada, let us say in Skeena or in northern
Quebec or Ontario; you might have a complete isolation of one or two polls.
The only way the Chief Electoral Officer can get his official information about
it, on which he is going to base his decision, which decision will be handed on
to the Governor General in Council, will be through the report of the Returning
Officer who is right on the spot.

Candidly, to me this thing is as plain as a pike staff. He has to get his
information from some one. And who is more reliable to give it than the return-
ing officer who is right there on the spot? :

Mr. HerrinGe: It seems to me, Mr. Chairman, that a much more accurate
way of determining the nature and the effect of a disaster would be to take the
percentage of voters who would not be able to exercise their franchise. For
example, you might have 20 small polls affected in one case, yet in another
case one poll alone will represent far more votes than did the 20 small polls.

In my opinion, if 25 per cent of the voters in any one district cannot
exercise their franchise because of some disaster, that would be good ground
for adjourning the election.

Mr. Canvon: I think the matter should be left to the judgment of the
Chief Electoral Officer. But I think the figure he mentioned a while ago of 50
per cent is much too high.

If 25 per cent or even less were unable to exercise their franchise, I think
it would be a good reason for postponing the election. After all, elections only
take place once in five years or so. Everybody wishes to exercise their franchise
if possible; and if there is any considerable portion of those able to vote who
are deprived because of a disaster, I think the election should be postponed.
o In short, I think it should be left to the judgment of the Chief Electoral

cer.

Mr. Fair: May I ask whether during the years of office of the Chief
Electoral Officer he knows of any situation when it was necessary to postpone
an election?

_The Wirness: There has never been a similar situation to my knowledge.
I discussed this matter with my predecessor, and he does mot recall any. But
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this point was clearly brought to our attention by the flood in Manitoba and
the fire in Rimouski. That was the first time that we realized here was no
provision to handle a situation of that type.

Mr. PearkEs: It occurs to me, Mr. Chairman, and I think I mentioned it
during the last special committee, that perhaps a distinction should be drawn
between a disaster which is an act of God and a disaster which is man made.
I am thinking at the moment of the general strike in Winnipeg in 1919 or 1920.
It seems to me that there might be subversive elements, perhaps, at some time
who would deliberately cause such a disturbance in the hope of postponing an
election. Has any consideration been given to that point?

The WiTness: Yes. As you will remember, sir, when you brought this point
up, I referred to the Winnipeg strike of 1919 when enunierating the various
types of disasters to the committee. I consulted the Department of Justice

on this matter, and the point you raised then was considered when this subsection .

was drafted.

The Justice Department tells me that this wording does not cover strikes;
it covers acts of God. There is quite a lot of room for interpretation by the use
of the word ‘“disaster”. But I feel that in all cases I would be governed by the
type of disaster comparable to the disasters enumerated in this proposed sub-
section.

By Mr. Applewhaite:

Q. If you were suddenly faced with this question, would you regard a
major epidemic, such as that of the fall of 1918, as a major disaster?—A. From
what some of the members of this committee have stated, I think 25 per cent
of the electors would be a useful guide, but I would say that it would still be
hard to judge what constitutes a disaster.

Q. But if vou had an epidemic, and it was made apparent to you that
25 per cent of the electors, for one reason or onother would not be able to vote,
would vou regard that as a disaster?—A. I would hesitate to do that, because it
is hard to determine whether or not 25 per cent of the people of an electoral
district cannot get to the poll because of illness.

Q. The electors themselves may not be held up, but possibly the poll itself.
For instance, there might be a severance of transportation lines so that you could
not get your material into the poll. In that case you still could not hold your
election.—A. That is a normal risk or hazard of elections. For example, in
Newfoundland we had to drop the ballot boxes in some cases by parachute. In
one case we were unable to contact the people and they received the ballot box,
but they did not know what to do with it. In an other place, there was a bad
drop and it did not reach the people.

Q. They were isolated cases?—A. Yes, they were isolated cases. But at the
last general election not more than ten out of 40,000 polling stations failed to
open on polling day.

Mr. Drcore: What about the case of severe weather conditions such as occur
in Alberta? We might have a severe storm. Would that constitute a disaster?

The Wirness: I am afraid that it would not. I think that is not the intention
of this proposed subsection.

The CuATRMAN: We had that oceur in Montreal in the election of 1945. There
was a big storm, but nevertheless many people went to the polls.

Mr. APPLEWHAITE: You mean something beyond normal hazards?

The WiTness: Yes, something bevond normal hazards. I think that is the
intention of this section. There are normal hazards of elections at any time of
the year.

Mr. Arcue: Before this section would be used in regard to any electoral
district, T wonder if the Chief Electoral Officer could say whether or not it might
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be practical to ask for the opinion of the candidates, let us say, of the two major
parties involved in the constituency in question; and if the candidates were
nominated representatives at the previous election?

The CHAIRMAN: It might happen that some people would be interested.

By Mr. Arque: : )
Q. You do it in your selection of enumerators. There is some consultation

vin that case. I would like to have the opinion of the Chief Electoral Officer—A.

Naturally, I would like to ascertain from all authoritative sources the extent of
the disaster, something which would support the returning officer’s recommenda-
tion. I feel that any recommendation which a returning officer would make to
me would be acceptable: but I would feel more comfortable in making my decision
if T could get substantiation from the returning officer as well as from other
people. I would consult the best sources available to me. I would try in every
case to substantiate the returning officer’s report from some other source.

Q. Would not the opinions of the major political parties, in so far as they
could be ascertained, be quite an important thing?—A. My predecessor and I
have worked 1 close cooperation with all national organizations. So I would
consult them.

Mr. ‘ApPLEWHAITE: In actual practice the returning officer would report to
you at the instance of the candidates. They would be the most interested people.

Mr. MacDoucarLL: I move the passage of the amendment.

Mr. MurpHy: I think the section has a lot of merit. But I wonder, when we
consider this particular section, if we might not also consider some way of getting
around the disaster in this way: that would be a qualification on the voters. I
think this might be considered in that other section as well, but possibly some
provision could be made whereby the people who would ordinarily be deprived
of ltiheir franchise could. under the Elections Act, be permitted to vote in another
poll.

If for some reason or other, for example, there were five polls closed, and,
let us say, 20 per cent of the voters were represented in those polls, there may be
availability for voting by those same people at another poll.

Mr. Viau: Within the same riding.

Mr. Mureay: With respect to that matter, if, let us say, 20 polls could
not open in view of a national disaster, I wonder how many electors of that
area would be able, in view of the disaster, to get to other polls?

The Wirness: I think this shifting around would remove some of the
safeguards that ordinarily are required at elections. I am thinking of one
of the basic qualifications of a voter, that he is entitled to vote in the district
and polling division in which he is ordinarily a resident on the date of the issue
of the writ. That is the only place that he can vote. If an elector is to be
allowed to move to some other place some notice must be given to the candidates,
the affected electors and other interested persons and I think that the shifting
of electors from one poll to another would open the door to all kinds of
abuses. From the point of view of the returning officer and from our point
of view it would be difficult to shift people to another poll.

Mr. APPLEWHAITE: Yes, in any time of great disaster.

Mr. Wyrie: Mr. Chairman, I think we can give the Chief Elector Officer
more power in a situation of this kind. We would have avoided a lot of dis-
cussion back in 1940, you recall the situation which developed in that year when
50 per cent of the voters in the southern portion of the province were not able
to vote, practically the whole of that part of the province was blocked with
snow and it was impossible for people to travel then, twelve or fifteen or even
twenty miles to vote, they just stayed at home. That is what you might call
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a disaster. I think it would be a good thing if we could give the Chief Electoral
Officer a chance to deal effectively with a situation of that kind. I know it
can be done, but if we could persuade the government and perhaps the opposition
as well to select a proper time for holding an election, I mean so it could be
held in good weather, then we could get away from a lot of this sort of thing
and I believe it would be possible to get out the vote, because many people
in the country are not-the same as the honourable member for Vancouver, they
have to travel distances of up to 20 miles, and you have muddy roads, and
that sort of thing, and they just can’t get out to vote.

Mr. MacDoucarLL: There is no man in the world who can tell in advance
what the weather is going to be in any particular section of the country. It may
be perfectly clear in one section while in another area you may have a very

~severe storm, and there is nothing you can do about it. You will recall that
in one election recently down in the Lethbridge area was a very heavy snow
storm which came up in a matter of just three or four hours.

Mr. Decore: You would not call that a disaster, would you?

Mr. Wyunie: Well, in the case I cited it was not a disaster; it was a case
where an election could not be held. - .

Mr. Decore: Where would you draw the line?

Mr. MurpeHY: I think, since this is an innovation in the Act, and it is a very
important one, we may be facing an era unlike anything in the past. This
subject is so important that I would suggest having it delayed and maybe it
could be discussed under the section of the Act with respect to the qualifications
of voters. It can be brought up at that time. It certainly is an innovation in
the Election Act, and I am inclined to think and I think that the committee
will agree with me because of its importance it might be delayed for discussion
at another meeting. :

The CuarMAN: Is it the opinion of the committee that we should postpone
discussion? ‘

Mr. CannoN: No, let us have a vote on it.

Mr. Argue: Mr, Chairman, I would agree with that suggestion. I for one
am not in a position to say whether I am in favour of this or not without giving
it further thought and I cannot see that anything would be lost by postponing
consideration of it until at least one other meeting.

The CaARMAN: The matter is not one for me to decide. I will put the
motion. Your suggestion is quite fair.

Mr. MurpHY: It is a point on which Mr. Castonguay very frankly admitted
that he wanted guidance from this committee.

The CHAIRMAN: Yes.

Mr. MurpHY: He has not got a great deal of guidance so far that would
give him the direction that he would like to have. Someone suggested the figure
of 50 per cent and others have suggested 20 or 25 per cent of the voters, and very
few remarks have been made even respecting these figures. I am inclined to
think that an innovation of this sort is one which should have more consideration
since so much will depend on the judgment of Mr. Castonguay; and, as he points
out, he would like to have some direction from this cominittee. Now, he has
not had direction yet, but he has had it suggested that 20 or 25 per cent of the
voters being affected might be taken as indicating a disaster condition.

Mr. Dewar: I think with respect to a clause of this kind that we should
see what Chief Electoral Officer means. We have been holding elections in
Canada now for approximately 75 years and in all that time no comparable
parallel has ever come up where this section would be required, as I under-
stand it, is that right? i
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The Wirness: No, there has never been such comparable parallel.

However there used to be deferred elections. P

Mr. Dewar: But this particular thing would only apply to disasters.

The WirnEess: Yes. ’ '

Mr. DEwar: Well, in view of that, I do not see why we should labour this
point to that extent. Now, let us say a disaster oceurs in Qu’Appelle of the type
suggested by this new subsection, who is the one to determine just what constitutes
a disaster? I think that is a matter which might well be left to the electoral
officer in the district to report to the chief electoral officer. Let’s proceed with it.

Mr. MurpHY: Then, Mr. Chairman, there is a proposal in the fourth last
line that a new writ ordering an election shall be issued within blank months,
that might mean twelve months or it might mean most anything. What did you
have in mind there?

The Wrrness: We wanted to leave that for the decision of the committee.

Mr. ArgUE: How can the committee pass that when they have not made a
decision on that important part of it. They might postpone it forty-eight months
until the next general eletion. I suppose there was a purpose in leaving it blank?

The Wirness: Yes, it was left blank purposely so the committee could decide
what period of time should be provided.

Mr. Warp: I would like to ask Mr. Castonguay what are the objections to
deferred elections. You spoke of the Red River Valley being flooded last
year. Would you have any objection to transferring it to another constituency

‘which was not affected by the general flood conditions for the purposes of a general

election?

The Wirness: Generally speaking I do not think any political party that
I know of thinks very much of deferred elections at a general election.

Mr. AppLEwHAITE: This would only apply after the writ issued?
The WiTnEss: Yes, after the writ issued.

Mr. AppLEwHAITE: And once the writ has been issued I suppose there
is no way. of withdrawing it.

The WirnEss: Before a writ issues it is a matter for the Governor in Couneil
to decide the date on which it will be issued, hut after the writ has issued
there is no machinery for withdrawing the writ in the event of disaster.

Mr. Pearkes: Can we get any suggestions as to the period of time?

Mr. Can~on: I would move, Mr. Chairman, that it be six months. I think
that is a reasonable time.

The WrrNEss: There is this consideration, that the Governor in Council can
issue today a writ ordering a general election, say for next October. There is no
time limit in so far as the date when polling day at a general election must be
set, it is generally set for a period of 60 days between the date of the writ and
polling day. In the case of a by-election. for instance, the Governor-in-Couneil
can also issue a writ today ordering a by-election next October. It has never
been done. That length of time has never been extended more than a period
of sixty between the day of the issue of the writ and polling day. I do not think
the period should be too long here because should the Governor in Council find
it impossible because of the disaster to order an election say within a required
period of two months, the Governor in Council could then issue a writ at the
end of the period and set polling day for the election at a date three months after
the prescribed period of two months when it could be practicable to hold an
election. It might be made three months, or six months,

The Cuamman: We have a motion from Mr. Cannon that the period be
six months.
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Mr. AppLEwWHAITE: Not more than six months. o

The CrAmrMAN: Within a period of six months. That is the motion.

Mr. Pearkes: Speaking on that motion, in view of the authority of the
Governor in Council to set elections why should it not be left to the Governor
in Council to set the time. It might very easily vary under these different
circumstances. A disaster might be something which could be cleared up within
a couple of months, on the other hand it might be a type of disaster which

would take a very long period. It seems to me we are getting rather rigid if .

we say a period of time. I do not know. I am only asking for information.
Would it not be possible to leave it in the hands of the Governor in Council
to set that time? ) ,

Mr. Cannon: That is not to be used for the issue of a writ. A writ may
be issued within six months and an election can take place six months after
that, or even more.

The CuamrrMAN: As I understand your motion it reads like this:

(4) Where the Chief Electoral Officer certifies that by reason of a
flood, fire, or other disaster, it is impractical to carry out the provisions
of this Act in any electoral district where a writ has been issued ordering
a Dominion election, the Governor in Council may order the withdrawal
of such writ, and a notice to that effect shall be published in a special
edition of the Canada Gazette by the Chief Electoral Officer; in the
event of such withdrawal, a new writ ordering an election shall be issued
within six months after such publication in the Canada Gazette, and
the procedure to be followed at such election shall be as prescribed in
section one hundred and eight of this Act.

I do not think it is necessary to say, “issued by the Governor in Council”,
because it is automatic.

Do you still want a vote on your motion?

Mr. Canxnon: I will leave it the way it reads in the section. What is
that section? :

The CHAIRMAN: Section 7.

Mr. Prarkes: I simply wanted information as to whether it was practical
to do it.

The CrAlRMAN: We might take a look at that section which deals with
by-election procedure.

The Wirness: You might refer to section 108 with respect to the procedure
to be followed at by-elections. If you hold it under the general election procedure,
the mechanism for the taking of the Canadian defence service vote would have
to be kept in operation for such elections. It would require special returning
officers in each of the voting territories to take the service vote and it would
be necessary to have the whole mechanism for the service vote at a general
election in operation, and you would have to apply it to this new election if
the election is held under the general election procedure; but with the by-election
procedure there is no mechanism required to be set up to take the vote of the
Canadian forces electors. :

Mr. CannNon: Mr. Chairman, I am willing to withdraw my motion, but
before doing so I would like to know what Mr. Castonguay has to say with
respect to my suggestion. He presented this draft. Now, I would like to know
what he thinks of the suggestion that no time be set, if he is willing to agree
to that. He knows more about it than we do. He has more experience, and
I would like to have his gpinion.

The Wrrness: I see no objection at all to that method.

Mr. CannonN: You see no objection to it?
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The Wrrness: I see no objection to the method suggested by Mr. Cannon.

Mr. Warp: Leaving it open?

The WirNess: Leaving it open.

Hon. Mr. Hagrris: Is there not a section relating to the powers of the
Governor in Council which says that it shall not delay the taking of a vote
any longer than is reasonable and necessary?

Mr. Pearkes: I agree with that, Mr. Chairman.

Hon. Mr. Harris: I agree that the authority vests in the Governor in
Council but I feel that he would not be the proper one to have this function.
It is possible that such a power might be exercised in such a way that public
opinion would not support 1t if you left it open and one of these disasters should
occur. It might be that action in issuing the writ might be delayed longer than
public opinion thought it should be and there could actually arise a demand
that a writ be issued and if we held it up, if the Governor in Council deferred
making his decision to issue the writ in the light of all the circumstances, there
might be real dissatisfaction that he had not done it earlier, and I think if you
had a provision in there he would have to take it anyway and in the meantime
the public would be more convinced that he was going to take that action then
would be the case if there were no limit.

Mr. Pearkes: The Governor in Council has to make the decision to delay
or to withdraw the writ in the first place, and if he does that surely it is not going
too far to say that you would expect the Governor in Council to see when he
withdrew the writ, having consideration to the circumstances involved that he
would not withhold the election too long.

The Wirness: The procedure suggested in this amendment is not new.
There is a similar procedure in the case of a by-election. When a vacancy occurs
in the House of Commons the Speaker issues a warrant to me, and from the day
I receive the warrant in my office, a writ must issue within a period of six
months. It is the prerogative of the Governor in Council to issue a writ for the
holding of the by-election, but the writ must issue within that period of six
months from the date I receive a warrant from the speaker of the House of
Commons. So, this is not establishing a new procedure, it is more or less
“cribbing” from the House of Commons Act.

Mr. Pearkes: Why not make it six months then—the same time?

The CuAmMAN: Then I think we should say “a new writ ordering a by-
election” instead of saying “a new writ ordering an election”.

The Wirness: “An election” is, I believe, the proper term.

Mr. ApPLEWHAITE: You cover that in the last two lines.

Some Hon. MEMBERS: Question?

Mr. ArGcuE; I wonder whether the minister might be able to say whether

the government is anxious to have that type of authority—or whether it depends
only on what the committee decides.

Hon. Mr. Harris: This?
Mr. ArGUE: Yes, the whole thing.

Hon. Mr. Harris: This amendment arose as a result of a discussion in the
committee last year and it is not unusual for the government to adopt reasonably
sound suggestions. This, I thought was one of them. We have got along without
it but there is the possibility, having in mind the factors that were mentioned
last year, and the government feels if the committee would like to have this
amendment there is no reason why they should not have it.

The CHARMAN: All those in favour of six months, raise their hands.

Carried.
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Mr. CrESTOHL: M. Chairman, I am not a member of this committee but T~

would like your permission to let me have my say and perhaps you will be able
to deal with the item.

The Crarrman: With unanimous consent.

If it does not deal with this amendment we will have the vote before you
speak.

" Mr. MacDougall’s motion is that the amendment be carried.

Mr. Arcue: Before the motion is put I would like to ask the Chief Electoral
Officer what he might have in mind by “or other disaster.” Personally, I would
like to see each disaster defined, such as “flood” or “fire”. I would like to have
an opinion as to what might constitute another disaster.

Mr. HeLuyer: Possibly an atomic attack on our cities.

The Wirness: I would be guided by the disasters already defined in this
section. It would have to be comparable to the disasters defined in this section.

Mr. Hernyer: Would the ‘Chief Elector Officer consider an atomic attack on
the heart of one of our cities, perhaps causing widespread distress, to be a
disaster?

The WirnEss: There can be no doubt about that.

Mr. Herringe: May I suggest the committee be quieter—for the sake of
the official reporters.. \ '

The CuAmrMAN: The motion by Mr. MacDougall is that the amendment
be carried.

All those in favour?

Carried.

We are now at page 4.

The WrirnEss: The next suggested amendment reads as follows: subsection
1 of section 12 of the said Act is repealed and the following substituted therefor:

Chief Electoral Officer to decide what polling divisions are rural or urban.
(1) The Chief Electoral Officer shall have power to decide and he shall
so decide, upon the best available evidence, whether any place is
an incorporated city or town, and -whether it has a population - of
.................. or more. All the polling divisions comprised

. in every set place shall be treated as urban polling divisions.

Mr. McWinniam: What has the Chief Electoral Officer in the past based
his decision on—as between urban and rural? $5.000?

The WirNess: At present it is 3,500. In 1938 it was 10,000 and was
lowered to 3,500 in 1938.

Mr. McWiLriam: You feel 3,500 is low.

The Wrrness: Well, we obtain our figures from each decennial census—
we establish from such figures every incorporated city or town over 3,500
population from the census. Such cities and towns then have urban polling
divisions.

Now, as you know, there is a census this year and I am sure there are a
lot of places which will change. In 1938, there were a lot of places under
10,000 population that were considered for electoral purposes rural; however, as
a result of the decrease to 3,500, they become urban and the Chief Electoral
Officer had no alternative but to declare them urban.

In the urban procedure, as you know, the list is closed. In 1938, when
this limit was decreased from 10,000 to 3,500, my predecessor received repre-
sentations from places that became urban as a result of the decrease. They
preferred to remain under the rural system of preparing list of electors and of
voting. 1 foresee that similar representations may be made to me after the
1951 census. A lot of these places which are now rural will become urban.

R A 7 P —
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My predecessor was of .the opinion that 3,500 was too low. In his opinion
it should be 5,000. There are advantages and disadvantages to either proce-
dure—whether it is rural or urban. !

In the case of an incorporated city or town adjoining a large city, the
population may be transient and there is a provision in the Aect which provides
that upon representations made to me five days after the issue of the writ I can
declare such places urban. It then becomes urban for that purpose even if it
has only 2,000 population.

These small cities or towns which adjoin larger cities like Montreal,
Toronto, and Vancouver, can be declared urban and therefore have closed lists
on representation being made to me five days after the issue of a writ.

There are some isolated places that now have 3,000 population which,
after the next census from the information we have, we feel quite confident
will be over 3,500. They will then be obliged to adopt the urban procedure
of preparing lists of electors and they will not be very content with the change.
I feel that by raising it to 5,000 we may reduce the number of such complaints.

Mr. Cannox: You recommend 5,000?

The Wirness: My predecessor was of that opinion and I share it with him.

My office figured out the effect of raising the limit. It is cheaper as to
costs to apply the urban procedure at an election—I am sorry, I should have
said it is cheaper to run the rural procedure because, in the urban procedure
we have two enumerators in each polling division and we have to print extra
copies for each of the electors. The recommendation I am making to this
committee is based more for the convenience of the electors. They have been
accustomed to vote under the rural procedure and, if they have increased in
population perhaps by as little as 500 such cities or towns will be declared
urban. My predecessor always used the figures of the census to apply the
provisions of this particular section.

Mr. Pearkes: I do not actually think the wording of this amendment will

~ quite meet the situation as I see it in an area which I know. I am referring

to my own constituency only because I know the conditions there.

There is a muniecipality on the outskirts of a city—it is neither a town nor
a city. There are some urban polls and there are some rural polls. That has
been a satisfactory arrangement as far as I know but I would not recommend
that all of the polls in that municipality be made urban because some, the
northern part of that municipality, is purely rural or semi-urban districts.
Now, how would you overcome that because this says “every incorporated city
or town”—which this municipality is not. It is an incorporated municipality;
it is not a town. You say “all polling divisions”. I do not think it would do
to have all those polling divisions—

The Wirness: We have not changed this particular subsection in substance
at all. It is a subsection which has been in force all along since 1938 but this
limits it to the incorporated towns, not to the municipality. There may be an
incorporated town in a municipality, but just the town is urban if it has a
population exceeding 3,500 and the rest of the municipality is rural. All polling
divisions within the boundaries of that town, comprised within the boundaries
of that town or city, are urban: However, there have been representations
made to my predecessor at general elections to declare certain areas of a
municipality that border on a town, urban—because of the transient nature of
the population residing therein. That is accomplished under section 12 (2).

Mr. Pearkes: Even though it is not a town? In the district I am referring
to there is no town.

The WITNESS: It does not matter. Any area can be declared urban on
representations received within five days after the issue of the writ.
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- If you will look at page 224, subsection (2) of section 12: “whenever it
has been represented to the Chief Electoral Officer that the population of any
other place is of a transient or ﬁona,tmg character, he shall, when requested
not later than five days after the issue of the writ of electlon have power to
declare, and he shall so declare if he deems it expedient, any or all the polling
divisions comprised in such place to be or to be treated as urban polling
divisions.”

Mr. Pearkes: I am sorry, I was not familiar with that.

Mr. Far: Mr. Chairman, back in 1938 there was a lot of discussion in
connection with the number and with reference to the decision there was a
motion made—I do not know whether above or below 3,500. But there was
an amendment made in the opposite direction. Because there was apparently
not any agreement upon either the lower or higher number, I moved a motion
that brought about the acceptance of the 3,500 rpopulatlon Looking back
to that I do remember quite a long diseussion and 3,500 seemed to meet with
the approval of the committee.

Mr. MacDoucarL: Mr. Chairman, that is not in accordance with the
statement of the Chief Electoral Officer.

Mr. Famr: I beg your pardon?

Mr. MacDoucaLL: That is not in accordance with the statement of the
Chief Electoral Officer.

Mr. Far: The Chief Electoral Officer did not make the decision, the com-
mittee did. \

Mr. MacDoucaLL: No, but he is giving the information now that he believes
this figure of 3,500 is too low and the figure of 10,000 is too high, and to strike
a happy medium he suggests putting it at 5,000.

Mr. Famr: I am simply relating what took place at the committee meeting
back in 1938, that is all.

Mr. McWiLLiam: To bring this to a head I move that the figure 5,000 be
set as the point of distinction between urban and rural polls.

Mr. Viavu: I second that motion.

The CaAmrrMAN: We have a motion by Mr. McWilliam to the effect t;ha,t'

5,000 electors be inserted in the amendment suggested by the Chief Electoral
Officer. Those in favour? Contrary?

Carried.

Now, we will go to page 6.

Mr. AppLEwHAITE: The amendment with the figure 5,000 inserted has been
carried?

The CHAIRMAN: Yes.

Mr. AppLewHAITE: Just for the record, I will move that the amendment
appearing on page 4 be carried?

The CuAmRMAN: Moved by Mr. Applewhaite that the amendment as

proposed on page 4 by the Chief Electoral Officer be carried?

Carried.

Mr. AppLEwHAITE: There will have to be a corresponding change made in
subsection (38) of section 2.

The Wirness: Yes, I have a note of that.

Mr. AppLEWHAITE: I just wanted to be sure you would not forget it.

The CuamrvaN: Now, subsection (3) of section 14 is repealed.

Mr. Pearkes: Would it not be better to amend rather than to repeal this
section because there are men who are now serving in Korea who will be
under the age of 21 by the time that the next general election is held.
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I saw a young man only last Saturday who returned from Korea wounded.
That young maneis under 21 years today, he is only about 20, and as I was
informed in the House this afternoon, in answer to a question of mine, men
may be sent overseas at 19, so it is quite obvious there will be men returning
from Korea who will be under 21 when another election may be held, so should
not this subsection (3) be amended so as to include personnel returning from
Korea rather than repealed.

Mr. AppLEwHAITE: Why not just leave it as it is?

Mr. MacDoucarL: If you are old enough to fight you should be old enough
to vote. j
Mr. PearkEes: This subsection provides for that, but as the explanatory note

_ says the age limit is passed for those veterans of World War II.

The CHAIRMAN : Maybe before we discuss this we can have a word from the
Chief Electoral Officer.

The Wirness: This section applied only to veterans of World War IT so it
seemed to me it was no longer applicable to those veterans as they are all now
over 21. I intended to bring to the attention of the committee the point you
raised, however, I did not feel I could suggest a matter of principle or policy—
in my recommendations especially as to whether this should be extended to
present, members of the Canadian Forces. I thought it was a matter for the
committee to decide.

By Mr: Applewhaite:

Q. May I suggest that you prepared these amendments about a year ago,
before we had an expeditionary force in Korea.—A. These amendments have
been continually revised but it is'a matter of policy for the committee to decide.

Q. Subsection (3) of section 14 as it now reads does not refer to any war,
so suppose it was just left in.—A. The provision presently reads: “Notwithstand-
ing anything in this Act, any person, man or woman, who, prior to the 9th day of
August, 1945, was a member of the naval, military, or air forces of Canada...”
so it does restrict the provisions of this subsection to veterans of World War II.

Hon. Mr. Hagrris: I should think it is the concensus of opinion of the
committee that this provision should be extended to those who would be
returning from Korea but for the mechanics of it we would eliminate now the
group who were covered by the amendment as it stands since they are now
over 21. Can we agree with this amendment on the understanding that we draw
up another measure that will take care of the class of persons you mentioned.

Mr. Pearkes: That is satisfactory to me.

By Mr. McWilliam :

Q. Would you draft a subsection to take care of the personnel now in Korea?
—A. There is one difficulty in that regard, and that is where the line is to be
drawn. In the Canadian Forces there are three components. There is the
regular force, the reserve force and the active service force. I understand that
the servicemen in Korea now are in the regular force. Now, should we draft
something here which would just include the servicemen who have served
overseas? I do not know what is desired by the committee; whether the pro-
visions of this subsection are to apply to Canadian force electors on active service
which would include sericemen in Canada or whether you want to limit this to
servicemen actually serving in a theatre of war or combat.

Q. We were thinking of men under 21.

Mr. AppLEWHAITE: Previously you did not make overseas service a
requirement ?
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The WirNess: No. : G

Hon. Mr. Harris: We will draw up a memorandum for the committee to
study at another time. '

Mr. Pearkes: I think there might very easily be objection taken to granting
the franchise to a young man who in peace time was serving in one of the active
forces. Unless you are going to extend the franchise to all young men of 18, 19,

or 20, I do not know why an exception should be made for a young man who
joins the active army, navy or air force in peace time. I do feel myself that a
young man who serves in an actual theatre of war should be entitled to the

franchise, but whether that entitlement should be extended to those who did not
serve in an actual theatre of war is, in my opinion, debatable.

Hon. Mr. Harris: That is why I think Mr. Castonguay should make a
draft of all the possibilities and circulate it to the committee and we could
consider it later.

Mr. McWiLLiam: I move the adoption.
Mr. Pearkgs: Can you let that stand? :
Hon. Mr. Harris: I thought we were agreed that this group would be

. eliminated.

Mr. AppLEwHAITE: If we adopt this, we will do so on the understanding
that we will come back to the points just raised at another time.

Mr. PearkEes: That will include subsection (2)?

The CuARMAN: Those in favour? Against?

Mr. Famr: What is the motion? :

The CuarMAN: The motion is by Mr. McWilliam to the effect that the
suggestion as made by the Chief Electoral Officer be carried. Those in favour?
Those against?

Carried.

At page 7. At the request of the Chief Electoral Officer I suggest that
this section stand until we consider section 21 of the Canadian Forces Voting
Regulations.

On page 8, I suggest that this amendment stand also. And page 9, this
matter should stand too.

Now we will take up page 10 dealing with section 17.

The Wirness: We received several representations on this matter, and
what I propose here is that the second printing of the urban lists be eliminated.
In the urban polling divisions, the list of electors is printed, and the printer
keeps the type set up for a period of two weeks. The revision takes place on
the 18th, 17th, and 16th days before polling day. All changes made by the
revising officer to the printed preliminary list are given to the printer and the
printer makes those corrections on the type that is kept standing, and then he
runs off 125 copies for each polling division, and such lists constitute the finally
revised urban list. Now, I am suggesting this elimination for many reasons.
First, the difficulty of the printer in getting this finally revised list completed
on time so he will be able to satisfy all the candidates and the returning officers. -
The last day of revision is Saturday and invariably the changes get to the
printer on the Tuesday or Wednesday before and that leaves only a period
of twenve days before polling day. Printing establishments throughout the
country have difficulty in having these corrections made to the type in the .
required time, and in completing the printing so that the candidates and the
returning officers will have the list five or six days before polling day.

We pay more for urban printing. There is a higher rate in the tariff of
fees for the printing and corrections made to the type and the printing of one
hundred and twenty-five extra sets.
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I have received representations from returning officers and from candidates
to the effect that this second printing is not necessary.

We would substitute for it our by-election procedure which has been used
since 1948, whereby a list is printed only once. After the revision, the revising
officers prepare a statement of changes, additions and corrections. One copy
of that statement is supplied to each candidate and two copies to the returning

. officer. The preliminary list together with the revising officer’s statements

become the official list on polling day. I have some specimen forms here. These
are the lists as they are received from the printer, urban preliminary lists.

The type, as I explained, is left standing during that whole period of
revision. The corrections are made on this form by the revising officer; names
are added to this section, names are corrected in this section and names are
struck off in this section.

It could be, if the committee approves my suggestion, that more copies could
be prepared by the revising officer for the candidates. :

At by-elections the act now provides that each candidate be supplied
with one copy of the revising officer’s statement for each polling division. T feel
that should this suggestion be accepted there would be an economy effected.
I estimate now that under present rates we could save four cents a name.

Mr. MureHY: What would that amount to?

The Wrtness: $160,000 on the printing. That would not mean that there
will be a reduction in the cost of printing for the next general election because we
have to provide for an extra 500,000 electors at each general election. But on
the over-all cost, it would mean a reduction in the cost of the printing.

~Candidates have told me that this second printing is unnecessary, because
their campaign is based on the preliminary list, and that they would be satisfied
with the revised statement. ;

Moreover, there is less chance of error, because each candidate will receive
these statements directly from the revising officer; whereas the printer can make
a mistake when adding one name to the type; he can drop the type and thereby
drop off two or three names. In my opinion the second printing should be
ehmln.ated. The rest of the amendments on these pages concerns just details
for bringing into force the by-election procedure which we now use.

The Crarman: Have you got some figures to show in the way of statistics
the number of names which are changed, corrected, or dropped?

The Wrrness: We have made a survey of the 1949 general election, but this
survey includes both urban and rural areas.- I have not been able to break them
down. However, I think the list, was close to eight million and during the revi-
sion of the rural and urban lists there were 94,976 names added to the list; there
were 30,061 corrections made to the list; and there were 9,809 names struck off,
that is, by both rural and urban officers.

Mr. Cannvon: That makes an average of how much?

The WirNess: That represents 140,000. I have not got it by polls.

Mr. Caxnon: How many polls are there?

The Witness: There are 40,000 polling stations.

Mr. CanxoN: And you say that roughly there were 140,000 changes made?

dThe Wirness: On a list of eight million, there were roughly 140,000 changes
made.

_ Mr. AppLewnAITE: 1 have had quite a lot of experience in different capacities
with justice work, and I am of the opinion that a much bigger proportion of
changes are made in urban polling divisions than in rural polling divisions because
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of the way in which the list is made up. Moreover, the procedure which has been
recommended is the very procedure we now employ in connection with rural
areas. :

The Wirness: And for by-election also.

Mr. AppLewHAITE: Yes; and of the districts in whieh I have worked, in two
of them where there were both urban and rural areas, the procedure as applied
to the rural areas proved far more satisfactory.

Mr. Heruyer: Is that 160,000 saving based on these qualified records?
The Wirness: It is based on the work of the revising officers.
Mr. HeLLyer: At the last election?

The Wirness: Yes. I have them here by cities, if you would like to have
them.’ :

Mr. Caxnon: How many polls are there?

The Wirness: Polling stations? 40,000; but polling divisions run around
30,000. : '

Mr. Cannon: What would be the average number of changes per poll, in
connection with 40,000 polls?

The WrtyEss: 160,000 changes.

Mr. Caxnon: That would mean about four changes per poll.

The Witness: A great deal of the work of the revising officer dependg upon
the quality of the enumeration made. If you have a poor enumeration, then the
revising officer will have a great many changes to make. That is a factor. If
the enumeration is perfect, there will be very little work for the revising officer.

Mr. McWiLriam: In the 1949 election there was a lot of difficulty in getting
lists printed, particularly lists. The printers did not want to touch them in many
localities; I had a lot of experience with it; but there was no trouble in getting
rural lists printed.

The printers have to keep a lot of type standing. The work comes at a
certain period of their work on other types of jobs, and they are not very happy
about it.

The Wirness: When a provincial elections runs concurrently with a federal
election—and last time there were three, Newfoundland, Nova Scotia, and British
Columbia—the printers would be doing provineial work, and they would not be
interested in our work. So we had a lot of difficulty in getting our urban lists
printed. And when there were two general elections going on almost concurrently
in the same province, it is quite a struggle to get the urban lists printed.

Mr. MurpaY: I think we ought to commend Mr. Castonguay for the pro-
posed changes. I am in favour of them, if we are going to save 160,000. I think
we should give him some credit for it.

Mr. HeLuyer: Does the Chief Electoral Officer have any figures as to the
amount of saving if individual copies of the electors’ list were not sent out to
each individual elector?

The WirNEss: At present, we provide an allowance to each returning officer
of one cent for folding the list, for inserting it in an envelope, and for addres_sl_ng
the enevelope. In cities of over 25,000 we send a list to each elector, but in cities
of under 25,000 a list is sent to each householder. I may be out of order in dis-
cussing this matter under this section, Mr. Chairman.

Mr. HeLLyEr: I was wondering about one as against the other.

The Wirness: I do not think it would effect a great saving. I‘q might save
the returning officer a lot of work, but it would not affect a great saving in print-
ing, because the actual printing costs include the original type set-up, and run-
ning off an extra 30 or more copies would not add very much to the cost. The
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only thing you would save would be on the allowances provided for clerical
assistance.

The CuarMAN: I think it would be preferable to wait until we come to the
section.

Mr. HeLuyer: I know. I just wanted to get that information at some time.

Mr. Herringe: I support the proposal of the Chief Electoral Officer with
respect to this amendment. My experience bears out exactly what Mr. Apple-
whaite said. In my experience the great majority of changes were in the rural
lists. There was great difficulty in getting the urban lists printed and for the
very reasons mentioned by the Chief Electoral Officer.

The WrrNess: That was generally our experience from the last general
election.

The CrAIRMAN: Now we will have the motion, if somebody will move it.

Mr. Stick: I so move.

Mr. AprLEwHAITE: I will second the motion.

The CrAIRMAN: It was moved by Mr. Stick, seconded by Mr. Applewhaite,
that this amendment carry. Those in favour? Those opposed?

Carried.

The Wrrngss: Mr. Chairman, the amendment dealing with printing is, I
think, self-explanatory. There is one matter I suggest which the committee might
like to consider, that the revising officer supply more copies to the candidate.
At the present time the Act only provides for one copy to be supplied to the
candidate. It may be desirable to supply two copies or more. I just want to
point that out. Candidates are now entitled to twenty copies of the final revised
list.. Under this amendment each candidate will still be entitled to receive one
copy. I am in the hands of the committee on this matter.

Mr. Arcur: If we leave that provision at 20, would that be sufficient?

The WrirnEss: You mean 20 for each candidate? :

Mr. ArGue: Yes.

~ The Wrrness: That will involve a great deal of clerical work for the revis-
ing officer. Candidates at that time are very interested in getting these state-
ments and should too many copies be required from the revising officer, we will
have to provide him with more clerical assistance and there may be too great a
delay in obtaining the statements.

Mr. Argue: Wouldn’t five be a reasonable number?

The Wirness: I have no objection to five.

Mr. AppLewHAITE: I would like to ask Mr. Castonguay if the revising
officers are required to send in a list of these changes?

The Wirness: Yes, they are required to send in a statement.

Mr. Cameron: I would move that the number be changed to five, Mr.
Chairman.

The CralRMAN: We have a motion by Mr. Cameron, seconded by Mr. Ward,
that the number be limited to five.

Mr. Warp: Where is that, please?
The Wirness: It is on page 10, section 6.
The CramrMAN: Order, please.

‘The Wirness: That would have to be substituted for 22. Let us say there
are four candidates and each get five copies, that means 20 copies, and one for
the returning officer’s use and one for the use of the deputy returning officer
on polling day; so if we are to provide five for each candidate we would have
to start on a basis of 20 copies for the candidates. There would be a change in
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the wording, that is strike out “six” and in place of it substltute the word
twenty-two.

The CumAlRMAN: What is your motion again, Mr. Cameron?

Mr. Cameron: That we will reduce it to—

The Wirness: Twenty-two.

The CuamrmaN: Five to each candidate and two for the returnmg officers.

Mr. CameroN: I was thinking of the candidate, the revising officer and the
returning officer.

The Wirness: The returning officer would need one, the revising officer
would need one, and the deputy returning officer would need one. The returning
officer needs one for his records which he sends in to us after the election.

Mr. AppLEwHAITE: I understand that the chief electoral officer would like
to do that.

The CrARMAN: It is moved by Mr. Cameron, seconded by Mr. Ward, that
the number “six” be changed to “thirty”.

Mr. Stick: That is in the third line of subsection 9.

The CramrMAN: Yes, in the third line of sub-section 9.

The Wirness: It appears on page 13, rule 42.

The CuAlRMAN: Yes, it appears on page 13, rule 42.

The Wirness: At the fourth line of rule 42, page 13.

Mr. CameroN: Then I would move that it be amended by striking out the
word “six” and putting in the word “thirty”, would that be in order?

The CramrmaNn: Yes. Change “six” for “thirty”.

Mr. CamERON: Yes, thirty.

The CuarrmaN: Thirty, wherever it appears.

Mr. Cameron: It would be changed all through the section?

The CramrmaN: Those in favour of Mr. Cameron’s motion please signify?
Those opposed?

Carried. ;

What about the whole section? Shall section 6, as amended, carry.

Mr. AppLewHAITE: Could we have an explanation as to how this happens
to appear in printed form?

The Wirness: You might wonder why the left hand side is printed but
that is from my office consolidation of the statute. Our office consolidation of
the Act for by-election purposes. Section 108 of the Act preseribes for a shorter
period so that in substance except for the shorter period, it'is the same. For
instance, on page 9, the only change in substance is the last sentence which is
left out. If you will look at the right hand side of the page one, the last sentence
of clause (a) has been deleted—‘“the lists of electors for rural polling divisions
shall not be reprinted after revision.” There is no longer any need for this
sentence, if you agree to my suggestion. All these changes on pages 9, 10 and 11
and 13 are necessary to bring the procedure into conformity with the recom-
mendations you are deciding on now.

The CrarMaN: Now, we have a motion by Mr. Applewhaite, seconded by
Mr. Stick, that the suggestions of the chief electoral officer with respect to pages
9, 10, 11 and 13 be concurred in. All those in favour? Against?

Carried.

Now, we come to page 12. Will you kindly read that for us?

The WITNEss The only change in substance to this present section is that
we are adding in electoral districts returning two members. Now I will read it:

(b) “in an electoral district returning two members and in an
electoral district, the urban areas of which “have been altered since the
last preceding Dommlon election, and in an electoral district where at
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the last preceding Dominion eleetion there was opposed to the candidate
elected no candidate representing a different and opposed political
interest, or if, for any reason, either of the candidates mentioned in
clause (a) of this Rule is not available to nominate enumerators or
to designate a representative as aforesaid, the returning officer shall,
with the concurrence of the Chief Electoral Officer, determine which
candidates or persons are entitled to nominate urban enumerators, and
then proceed with the appointment of such enumerators as above
directed”. '

The difficulty we had with this section and the reason why we would like
to improve it is this. In the electoral district of Halifax at the 1945 general
election the first four candidates were two liberals and two progressive conser-
vatives so at the next following general election those four candidates were
entitled to nominate the enumerators in this dual member constituency. How-
ever in 1947, a by-election was held and there were one liberal, one P.C. and one
C.C.F. candidate. The liberal candidate was elected and the C.C.F. was second.
Then came the 1949 general elections and some of the candidates at the 1945
general election believed they were entitled to nominate the enumerators because
at the preceding dominion general election they had polled the highest number
of votes. However the Act is very clear on this matter. Clause (a) to rule 3
of schedule A to section 17 of the Act reads as follows (that is on page 235) (a)
“in an electoral district the urban areas which have not been altered since
the last preceding dominion election.” Now, the last preceding dominion elec-
tion was the 1947 by-election. So, my predecessor ruled that the preceding
dominion election was in 1947 by-election—his view was that the liberal and
the C.C.F. candidates only were entitled to nominate the enumerators for the
urban polling divisions in the electoral district of Halifax; but a number of
persons took exception to this strict interpretation of this clause and considered
that the candidates at the 1945 general election were also entitled to nominate
urban enumerators. A similar situation might again occur in dual electoral
districts; so that is why I am recommending to the committee this amendment.
Where you have a dual seat and a by-election is held after a general election
the enumerators would have to be nominated by the candidates who came first
and second at the by-election and you have to disregard the candidates at the
preceding general election unless this suggested amendment is approved.

Mr. Arcue: How would this new section have affected the Halifax situation
had it been in effect?

The Wrrngss: In this way: At the 1945 general election, as stated before,
two Liberals and two Progressive Conservative candidates polled the highest
number of votes, in that order. At the 1947, in Halifax, a Liberal and a C.C.F.
candidate polled the highest number of votes. Representations were made
to my predecessor that one of the Liberal candidates elected at the general
election, and that the Liberal candidate elected at the by-election should each
nominate 25 per cent of the enumerators and that the Progressive Conservative
candidate who polled the highest number of votes at the general election and
the C.C.F. candidate who was second to the Liberal candidate at the by-election
~should each nominate 25 per cent of the electors. My predecessor informed me
that he would have approved this suggestion if he had been able to find any
statutory authority to do so. I would rule likewise if this suggested amendment
is approved by the Committee.

Mr. MacDouearL: I move the adoption of it.

The CralrMAN: All those in favour of adoption?
Carried.

Mr. MurpHY: I move we adjourn.

The CHarvAN: When shall we meet again? Would Wednesday afternoon
next suit you?
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Mr. Pearkes: There is a meeting of the Veterans Affairs Committee on
Wednesday at which an important presentation is to be made. I think there
may be other members on the Veterans Affairs Committee here. :

The CuAIRMAN: Thursday at 4 o’clock.

Mr. McWiLLiam: I move we adjourn at the call of the chair and the chairman
can find a suitable date.

The CuAmRMAN: It will be Thursday at 4 o’clock.

The committee adjourned to meet again Thursday, May 24, 1951, at 4.00 p.m.
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MINUTES OF PROCEEDINGS

THURSDAY, May 24, 1951.

The Special Committee appointed to study The Dominion Elections Act,
1938, and amendments thereto, met at 4.00 p.m. this day. The Chairman, Mr.
Sarto Fournier, presided.

Members present : Messrs. Applewhaite, Argue, Boisvert, Boucher, Cameron,
Cannon, Fair, Fournier (Maisonneuve-Rosemont), Harris (Grey-Bruce), Hellyer,
Herridge, MacDougall, McWilliam, Murphy, Nowlan, Stick, Valois, Viau, Ward.

i In attendance: Mr. Nelson Castonguay, Chief Electoral Officer; Mr. E. A.
Anglin, Assistant Chief Electoral Officer.

The Committee continued consideration of the amendments to The Dominion
Elections Act, 1938, suggested by Mr. Castonguay.

Section 20 (2) (b). Repeal was suggested and substitution of the following:

(b) a member of His Majesty’s Forces whilst he is on active service as
a consequence of war.

Agreed —That Section 20 (2) (b) be deleted and the foregoing substituted
therefor.. 4

Section 20 (2) (f). Repeal was suggested and substitution of the following:

(f) a member of the reserve forces of the Canadian Forces who is not on
full time service other than active service as a consequence of war.

Agreed,—That Section 20 (2) (f) be deleted and the foregoing substituted
therefor. |

Section 23 (2). Repeal was suggested and substitution of the following:

L Notice and Proclamation of New Nomination and Polling Days

(2) Notice of the day fixed for the new nomination of candidates,
which shall not be more than one month from the death of such candidate
nor less than twenty days from the issue of the notice, shall be given by a
further proclamation distributed and posted up as specified in section
eighteen of this Act, and there shall also be named by such proclamation
a new day for polling which shall, in the electoral districts specified in
Schedule Four to this Act, be Monday the twenty-eighth day after the
day fixed for the nomination of candidates, and, in all other electoral
districts, shall be Monday, the fourteenth day after the date fixed for the
nomination of candidates.

Agreed,—That Section 23 (2) be deleted and the foregoing substituted
b therefor.

Section 33 (4) (7) (9). Repeal was suggested and substitution of the
following:

Dividing Lists for Urban Polling Stations

(4) If the polling division is urban, the returning officer shall divide
the preliminary list into as many separate lists as are required for the .
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taking of the votes at each polling station established therein. The list
shall be divided numerically according to the consecutive number given
to each elector registered on the preliminary list so that approximately an
equal number of electors will be allotted to each polling station necessarily
established in such polling division. The polling stations so established
shall be designated by the number of the polling division to which shall
be added the letters A, B, C and so on.

Special Statements of Changes and Additions Prepared by Returning Officer

(7) For any polling division for which the list of electors is divided,
pursuant to the provisions of this section, the returning officer shall pre-
pare from the statement of changes and additions as certified by the rural
enumerator or by the revising officer, special statements of changes and
additions, in the form preseribed by the Chief Electoral Officer, each such
special statement to contain the entries relating to one polling station only,
so that each entry made in the original statement of changes and addi- 4
tions will be allocated in such special statement of changes and additions
to the polling station to which it belongs. If no changes have been made
in the preliminary list for any such polling division the returning officer
shall nevertheless prepare the necessary number of copies of the special
statement of changes and additions in the prescribed form by writing the
word “Nil” in.the three spaces provided for the various entries on the
said form, and completing the form in every other respect. The returning
officer shall certify to the correctness of such special statement of changes
and additions and shall deliver one copy thereof in the ballot box to the
deputy returning officer concerned, and the appropriate portion of the
preliminary list, together with the said special statement of changes and
additions, as certified by the returning officer, shall be and constitute the
official list to be used for the taking of the votes on polling day at such
deputy returning officer’s polling station. {
Where Urban Electors Vote

(9) Every elector of an urban polling division whose name appears
on the list of electors divided pursuant to subsections four, five and seven
of this section, shall vote, if at all, at the polling station to which sueh
part of the list applies, and not otherwise.

Agreed,—That Section 33 (4) (7) (9) be deleted and the foregoing sub-

Section 17(9). Repeal was suggested and substitution of the following:

(9) The returning officer shall, upon receipt of the two certified copies
of the statement of changes and additions for each urban polling division
comprised in the revising officer’s revisal district, pursuant to Rule (42)
of Schedule A to this section, and of the five certified copies of the state-
ment of changes and additions from the enumerator of each rural polling
division, pursuant to Rule (20) of Schedule B to this section, keep one
copy on file in his office, where it shall be available for public inspection at
all reasonable -hours; the returning officer shall immediately transmit or ‘i
deliver to each candidate officially nominated at the pending election in the |
electoral district one copy of the statement of changes and additions
received from the enumerator of each rural polling division; the returning
officer shall also deliver, in the ballot box, one copy of the statement of
changes and additions received from the revising officer or from the rural
enumerator, together with the preliminary list, to the appropriate deputy
returning officer, for use at the taking of the votes on polling day.

Agreed,—That Section 17(9) be deleted and the foregoing substituted there-

for.
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Section 17, Schedule A, Rule (41). Repeal was suggested and substitution of
the following:

Rule (41). The revising officer shall, immediately after the conclu-
sion of his sittings for revision, prepare from his record sheets, for each
polling division comprised in his revisal district, five copies of the state-
ment of changes and additions for each candidate officially nominated at
the pending election in the electoral district and two copies for the return-
ing officer, and shall complete the certificate printed at the foot of each
copy thereof. If no changes or additions have been made in the pre-
liminary list for any polling division, the revising officer shall nevertheless
prepare the necessary number of copies of the statement of changes and
additions by writing the word “Nil” in the three spaces provided for the
various entries on the prescribed form, and by completing the said form in
every other respect.

Agreed—That Section 17, Schedule A, Rule (41) be deleted and the fore-
going substituted therefor.

Section 17, Schedule A, Rule (42). Repeal was suggested and substitution
of the following:

Rule (42). Upon the completion of the foregoing requirements, and
not later than Thursday, the eleventh day before polling day, the revising
officer shall deliver or transmit to each candidate officially nominated at
the pending election in the electoral district the five copies, and to the
returning officer the two copies, of the statement of changes and additions
for each polling division comprised in his revisal district, certified by the
revising officer pursuant to Rule (41) of Schedule A to this section; in
addition he shall deliver or transmit to the returning officer the record
sheets, duly completed, the duplicate notices to persons objected to, with
attached affidavits in Forms Nos. 13 and 14, respectively, every used
application made by agents in Forms Nos. 15 and 16, respectively, and all
other documents in his possession relating to the revision of the lists of
electors for the various polling divisions comprised in his revisal district.

_ Agreed,—That Section 17, Schedule A, Rule (42) be deleted and the fore-
going substituted therefor.

At 5 p.m.Nt’he Committee adjourned until Tuesday, May 29, at 4 p.m.

> E. W. INNES,
Clerk of the Commattee.
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- MINUTES OF EVIDENCE

HouseE or CoMMONS,
May 24, 1951.

The Special Committee on the Dominion Elections Act, 1938, met this day
at 4 pm. The Chairman, Mr. Sarto Fournier, presided. '

The CuarMAN: Well, gentlemen, I think we will proceed, but before we do
so I have a few remarks to make to you.

Due to the fact that there was a certain amount of confusion at the last
meeting which resulted in great difficulty to the committee reporters it is
desirable that the members of the committee address their remarks to the Chair
at all times.

Also, if members would speak clearly and slowly, reducing their interjections
to a minimum, the business of this committee would be much easier to follow.
You will understand that if the reporters cannot hear all that is said there are
certain to be errors and omissions in the evidence as reported.

Some Hon. MEmBERs: Hear, hear. |

The CuAIRMAN: At the last meeting I had some complaints from the
reporters who missed some parts of our deliberations.

Now we will proceed with Mr. Castonguay and we will take up our work
where we left off the last time we met, that is on page 14. And I desire to ask
the Chief Electoral Officer not to forget to read the amendment it is proposed to
discuss. So would you proceed, Mr. Castonguay?

Mr. Nelson Castonguay, Chief Electoral Officer, called:

The Wirness: The amendment on page 14 is to the section dealing with the
ineligibility and eligibility of candidates, and it reads as follows:

20. (2) (a) the member of the King’s Privy Council holding the
recognized position of Prime Minister or any person holding the office of
President of the Privy Council, Secretary of State for External Affairs,
Minister of Justice, Minister of Finance, Minister of Public Works, Post-
master General, Minister of Trade and Commerce, Secretary of State of
Canada, Minister of National Defence, Minister of National Health and
Welfare, Minister of National Revenue, Minister of Fisheries, Minister
of Labour, Minister of Transport, Minister of Agriculture, Minister of
Veterans Affairs, Minister of Mines and Technical Surveys, Minister of
Citizenship and Immigration, Minister of Resources and Development,
Solicitor General, Minister of Defence Production, Parliamentary Secre-

tary, or Parliamentary Under Secretary, or any office which is hereafter
created, to be held by a member of the King’s Privy Council for Canada
and entitling him to be a minister of the Crown.

The only changes in this proposed amendment are the words underlmed in
the suggested amendment.

Mr. AppLEwHAITE: Might I ask whether this form is necessary? As I
understand it it would mean that every time a new department is created we
would have to have an amendment to this section. Isn’t there some way of
shortening it up so that it will cover the whole thing?

39
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The Wir~ngss: Mr. Chairman, this has been the form in which it has always
been used and in which it was passed by the committee of last year and other
similar committees.

Mr. AppLEwHAITE: I was just wondering if there is any reason why we
could not have one general definition that would cover the whole thing,

Mr. Herripge: That seems very reasonable, Mr. Chairman; then it would
always be in order, wouldn’t it?

Mr. McWiniam: Even if it has to be amended from time to time there
would not be much difficulty about it—it is not a major issue.

Mr. AppLewHAITE: I was not objecting to it, I was just asking the reasons
for it.
The CuARMAN: It has always been customary to have it like that, anyway.

Mr. Herringe: That is not a reason, Mr. Chairman; that is not good logic.
The CrAIRMAN: No, that is not a reason, assuredly not.

The Wrrness: I think we could eliminate everything after “member of the
King’s Privy Council” on down to “Minister of Defence Production”, then you
will have it read this way: “Member of the Privy Counecil, parfiamentary
secretary or parliamentary under-secretary, or any office which is hereafter
created, to be held by a member of the King’s Privy Council for Canada and
entitling him to be a minister of the Crown.” By deleting those words, I think
that the desired effect will be achieved.

__ The CuarMAN: Otherwise we would have to amend the Act every time the
title of a minister was changed or every time a new portfolio was created, and
I think that is undesirable. 3

Mr. CameroN: I agree to that in principle, Mr. Chairman; I think that will
eliminate a lot of amendments which otherwise would have to be made.

Mr. HerLyer: I wonder if that proposed change could be submitted to the
Department of Justice officials for their comment and opinion?

The Witness: Mr. Chairman, these amendments usually, if they are
passed by the committee, are sent to the Department of Justice. _

Mr. CameroN: I know we have sent them to them before and they have
been sent back to us again. ‘

Mr. MacDoucALL: There is nothing wrong in the way it is written out
now except that it may be a little laborious, but if there is any possibility of
the recommendation being ruled out by the Department of Justice we are only
going to have to deal with this again. 1 suggest we pass the amendment as it
now stands.

Mr. Herringe: Mr. Chairman, I do not agree with Mr. MacDougall. I
think the suggestion made by Mr. Applewhaite was reasonable, and the chair-
man saw some merit in it. T think we should agree to the suggested amendment
as it is and, as these gentlemen suggest, refer it to Justice. :

The CualrRMAN: We can allow it to stand and refer it to the Justice
department, and then after we receive their opinion on it we can consider it
further. :

Mr. McWiLLiam: Mr. Chairman, I would move that the item stand and
that the Chief Electoral Officer confer with Justice in regard to the validity of
the amendment.

The CuAlrMAN: Now we come to Page 14-A.
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The Wrrness: This deals with a proposed amendment to section 20,
subsection 2, paragraph (b). Subsection 2 deals with persons who are eligible
to be candidates. By this amendment it is proposed to repeal paragraph (b)
which reads as follows:

(b) any person serving in the naval, military or air forces of Canada, or
in ‘any other of the naval or military forces of the Crown, while
such forces are on active service in consequence of any war, and
receiving salary, pay or allowance as a member. of such forces while
on such active service;

and to substitute for that paragraph the following:

(b) a member of His Majesty’s Forces whilst he is on active service as
a consequence of war. ‘

The amendment proposed here is just to bring this section in line with
the new National Defence Act.

Mr. Stick: There is another point there. You say; as a consequence of
war. You may have a condition in Canada such as a civil riot or something
like that, or you might have a flood, a condition such as we had last year.
Some provision should be made to cover the situation where a man might be on

_service duty in Canada and as a result may not be able to cast his vote, due to

his being on special duty within Canada. A situation like this is not covered
by this amendment—this is only in consequence of war.

The Wirness: I did not change this section in principle. The principle is
already established in the present Act. The only change I am making in the
section is in the form. The principle is established in the present section where
it says clearly, “any person serving in the naval, military or air forces of
Canada, or any other of the naval or military forces of the Crown, while such
forces are on active service in consequence of any war, receiving salary, pay
or allowances as a member of such forces while on such active service.”

Mr. Stick: He may be on service in Canada and not be on active service,
as in the case of the flood condition which we had in Manitoba last year; or he
may be away up in the north-west on special duty which would bar him. There
is no provision in the Act for that; here it is only “as a consequence of war”.

The Wrrness: I think, Mr. Chairman, if you will refer to the next sub-
section you will find that the point raised is covered there.

Mr. AppLEwHAITE: Is it an established principle that a member of the
permanent force is regarded at the present time as being debarred from being
a candidate because of being in receipt of remuneration from the Crown?
With regard to those forces which serve in war time, being civilian, it seems

to me that this debarment from eligibility should not apply to them. Is
that what it means?

The Wrrness: The principle is already established in the Act and I have
not changed it in these amendments. I understand that members of the regular
forces are barred by service regulations, K.R. and O. (Canada) from being
candidates at a dominion election but during the last war those restrictions
were removed in the case of members of certain components of the forces. Now,
as I said before, when I prepared this amendment I did not think it was within
my power to change the principle in the Act, but I did suggest changes as to

form in order to make it comply to the amendments made in the new National
Defence Act.

Mr. McWirriam: That is what I am getting at. All right.
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The Wirness: The next proposed amendment reads as follows: clause (f)
of subsection 2 of section 20 is repealed and the following substituted therefor:
(f) a‘*member of the reserve forces of the Canadian Forces who is
n?t on full time service other than active service as a consequence
of war.

Mr. Chairman, if you refer to this book of instructions, on page 252—
the next proposed amendment T propose reads as follows:

Subsection three of section twenty is amended 'by adding the
words “by a competent court” immediately after the word “declared”
in the second line thereof.

Now, the difficulty we have experienced with this subsection is this, that
when you read further on in this subsection 3, there is a provision whereby a
returning officer may declare the election of a candidate void if in his opinion
that candidate was a member of a provincial legislature when he was elected.
Now, there have been different elections where some of the returning officers
have undertaken to interpret this section to mean that they might declare,
for instance, an election void if the candidate was under 20, or if he were a eivil
servant; and my predecessors have always taken the stand that once a
returning officer has accepted the papers of a candidate there is no way that
those papers can be thrown out except by a competent court and that the
returning officer has no authority to do so.

1\;Ir. MacDouvcALL: A competent court meaning a competent provineial
court?

The WrrNEss: Any court competent to try cases under the Controverted
Elections Act as provided by law. The way this section is drafted now has led
to some confusion; and, although we have not had any difficulty in as much
as we have had no trouble arising out of it, trouble may arise; it might have
arisen out of it if we had not taken a very strong stand; and I think an amend-
ment should be made providing for the insertion of the words “by a competent
court”; I suggest it should be amended in order to remove any confusion as to
the rights of the returning officer concerning these matters at an election.

Hon. MemBERs: Agreed.

Mr. Canxon: You have read items 2 and 3. T think you might read the
other one there on page 14-A, item 4, that is section 20(3).

The Wrrness: Mr. Chairman, if I may, I would like to make this further
recommendation to the committee. This second sentence of section 20(3):
“and if such candidate is a member of the legislature of any province and
receives a majority of votes at an election, the returning officer shall return the
person having the next greatest number of votes, provided he is otherwise
eligible”. T think one way to remedy this situation would be to delete this
sentence and leave it to a competent court to determine whether a candidate’s
election should be declared void; as the Act now provides the returning officer
before he accepts a candidate’s papers may satisfy himself that a candidate is
not a member of a provincial legislature and this should be sufficient; giving
authority to declare any election void to a returning officer is, in, my opinion,
a dangerous practice; yet, as I say, we have had no serious dlfﬁculty with 1t
in the past.

Mr. Mugpuy: What section is that?

The WirNess: That is section 20(3). "

The Caamrman: That is on page 252 of the yellow book.

The Wirness: On page 14-A, and this is an amendment.

Mr. Stick: That seems to be a rather peculiar position since a man may be
elected and then disqualified and then you give the election to the next highest
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man. I think you should have the election all over again because with a man
being disqualified the voters who supported him might have given their support
to some other candidate. Personally, I think you should have another election.
1 do not think you should give the election automatically to the next highest man.

The CuamrmAN: For the election to be voided it has to be declared void by
the election officer.

Mr. Stick: Yes, it has to be agreed to by the returning officer.

The CrmairmaN: That is right.

Mr. MacDoucarL: Has such a case ever occurred where a sitting member
of a legislature has been elected and debarred? A sitting member of the legis-
lature is supposed to submit his resignation before standing in a dominion
election. That is the only thing that this applies to. Has there ever been
such a case? ,

The WiTnEess: Not to my knowledge, Mr. Chairman, but the fact that it has
not occurred does not say that it might not occur or will not occur in the future.
I do not particularly like the provisions of this section as it stands. I think it

-may cause some trouble in the future

Mr. AppLEWHAITE: And your intention is to strike out all the words after the
word “void” in the second line?
The Wirness: Yes, Mr. Chairman.

Mr. AppLEWHAITE: Is there any provision elsewhere in the statute which
says that a man cannot hold a seat in the provincial legislature and be a candi-
date in the dominion election? '

The Wirness: Yes, in clause (d) of subsection one of this section. The
returning officer before he accepts the nomination paper has the authority to
ascertain whether the candidate is qualified to be a candidate at an election and
if he is not qualified then he can refuse to accept his nomination paper. The
returning officer, in this case, will only accept his nomination paper if he is not
a member of the legislature, but why give the returning officer this power after
ghe_ ézlection is over? 1 believe that a competent court should be the one to

ecide.

Mr. AppuewHAITE: I move that all the words in subsection (3), section 20,
after the word “void” in the second line be struck out.

The CrAmRMAN: Does anyone want to talk about Mr. Applewhaite’s motion?
Mr. HerrinGE: I think it is a very satisfactory amendment.

~ Mr. Cannvon: What would be the result—it is not likely to happen but it
1s nevertheless a possibility—if a person was not a member of the provincial
legislature on nomination day but was elected a member between nomination
day and voting day?

The CuAtRMAN: What is the question?

Mr. AppLEwHAITE: He can still be declared ineligible.

~ The Wirness: In the first place the provincial elections require at least
thirty days to be held, that is the minimum period of time, so nomination day

may have been reached at a dominion election and he might have been elected at
the provincial election.

Mr. Caxnvon: But being a candidate in a provincial election does not dis-
qualify one from being a candidate in a federal election; he is only disqualified
when he is a member of the provincial legislature. If he were just nominated as
a candidate at the provincial election and also nominated as a candidate at a
federal election and the provincial election takes place between nomination day
and the actual federal election, and he is elected, his nomination papers would
be in order because at the time he made them he was just a candidate. I am
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just asking the question as to what would happen if we did away with the rest
of this paragraph, and took away from the returning officer the right to declare
the election void in such circumstances. ’

Mr. AppLewHAITE: In that case an application could be made to the court
to have his election declared void.

Mr. Stick: He could resign his provincial seat.

Mr. Cameron: To me he would have to resign his membership in the legis-
lature before he filed his nomination papers for the federal seat. :

Mr. Cannon: That is not the case I suggested.

The Wirness: In any event it would have to be dealt with by a competent
court.

Mr. Viau: We had that set of circumstances in 1945. The Ontario election
was changed to a date one week prior to the federal election. Supposing an
individual had been a candidate in both elections and up to the federal election
day he was not declared a member of the legislature; he is not a member until
the returning officer has made the declaration as such which may be ten or five
days after the federal election. It was only one week between the two elections
in 1945.

Mr. Cameron: If two elections were going on simultaneously and he was
elected to both seats he would be given the opportunity to make up his mind
which House he wanted to be a member of, but this covers the case where a
man is a member of the legislature and yet allows his name to be entered. Now,
that is a question of fact. Surely any returning officer in Ontario ought to be
able to determine if Leslie Frost, for instance, is a member of the Ontario
legislature. :

Mr. Viau: It could have happened in Ontario in 1945.

Mr. Boisvert: It could happen anywhere.

The CHAIRMAN: Just one at a time, gentlemen, please.

Mr. Viau: What is the period of time in the province of Ontario? In 1945
the provincial election was held a week before the federal election. In such a
case a candidate in both elections could have been declared elected to the pro-
vincial seat by 15,000 majority but not be declared a member of the legislature
until after federal voting day. He is not a member until he is declared to be a
member by the returning officer.

Mr. Borsvert: I move that this proposed amendment be referred to the
Department of Justice.

Mr. Cannon: There is a possibility there. I doubt whether the court of
competent jurisdiction would have jurisdiction to declare that he is ineligible to
hold a seat, because article 20, subsection (1) says that a person cannot be a
candidate (d) who is a member of a legislature. Now, if he is not a member but
just a candidate for the provinecial legislature and becomes a member only after
the federal election, he is not disqualified. Can a court then declare him dis-
qualified if he was simply a candidate for a seat in the provincial legislature and
not a member under section 20 (1) (d)? The court would not have the juris-
diction and that may be why we have this second part of subsection (3) which,
in such a case, will give the returning officer the right to declare the winning
candidate ineligible to hold a seat.

Mr. MurpHY: Mr. Chairman, this point has not been raised before in the
committee, and I wonder if it might not be advisable to refer it to the Depart-
ment of Justice.

The CuarrmaN: Yes, and get an opinion on it.

Mr. Stick: Is it the idea that a man cannot be a candidate for both pro-
vincial and federal Houses?
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Mr. Viav: Not necessarily. He can be a candidate for both, just as a federal
candidate can be a candidate in two ridings. :

Mr. Stick: He cannot be a member of both.

The Cuamrman: No. We will have that stand and refer it to the Department
of Justice.

Mr. MacDoueaLL: Is that on page 14A, the item that is to be referred to

'the Department of Justice?

The CHATRMAN: Yes. Just No. 4 will stand, that is, section 20 (3).
Order, please, gentlemen.

Page 15.

The Wrrness: The next proposed amendment reads as follows: subsection
(2) of section 23 of the said Act is repealed and the following is substituted
therefor:—

(2) Notice of the day fixed for the new nomination of candidates,
which shall not be more than one month from the death of such candidate
nor less than twenty days from the issue of the notice, shall be given by
a further proclamation distributed and posted up as specified in section
eighteen of this Act, and there shall also be named by such proclamation
a new day for polling which shall, in the electoral districts specified in
Schedule Four to this Act, be Monday the twenty-eighth day after the
day fixed for the nomination of candidates, and, in all other electoral dis-
tricts, shall be Monday, the fourteenth day after the date fixed for the
nomination of candidates.

As you will remember, Mr. Chairman, the amendment of subsection (3) of
section 21 was approved by the committee last year and passed by parliament
and this amendment provided for a period of twenty-eight days between nomina-
tion day and polling day in some twenty-one electoral districts, and in the others

‘a period of fourteen days. Now, this amendment is suggested merely to bring

this section in line with the amendment passed last year by parliament.
Agreed.

The CHAIRMAN: Page 16.

The Wirness: Mr. Chairman, as you will note, on pages 16 and 17, there
is no change .in the substance by the proposed amendments suggested to these
subsections other than the change which was approved by the committee at
the last meeting and it relates to the elimination of the second printing of the
urban list of electors. These are just the operative details of the amendments
passed at the last meeting and the changes on pages 16 and 17 are merely the
words underlined.

Mr. MurpHY: I move it be carried.

Agreed.

The CrAIRMAN: Section 17.

The Wirness: Before we go on to section 17, may I request—
Mr. Stick: You mean page 177

The CrARMAN: No, section 17.

The Wirness: May I refer you to the amendments which were passed at
the last meeting, namely to subsection (9) of section 17 on page 10 and to rule
42 of schedule A of section 17. The committee at that time changed the number
of copies of the statement of changes and additions required to be prepared
by the revising officer. Subsection (9) reads: ‘“The returning officer shall
upon receipt of the six”—we changed that to thirty. I think it may be
advisable, and I recommend this for your consideration, that instead of
putting it at thirty we enumerate the persons to whom the -certificates
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~ are to be sent. I prepared these new amendments on that basis and

* without changing them in substance. It reads this way: “The return-
ing officer shall upon the receipt of the two certified copies of the statement’—
that is the only change there. Previously the returning officer received all the
statements and now he is only to receive the two he is entitled to. According to
the new rule (42) the returning officer will have to send directly to each candidate
five copies of each statement, so there will be no second person involved. The
amendment to section (9) is merely to delete the thirty copies of the statement,
of changes and additions from each of the revising officers required pursuant to
rule (42) of schedule A of this section. That is the only change in this. That is
for the returning officer’s purposes. This deals merely with the returning officer.
Now, if you go to rule 42, which was passed at the last meeting and which is on’
page 13, at the 4th line, we have the thirty copies instead of six. I suggest we
amend it in this manner: Upon completing the foregoing requirements, and not
later than Thursday—we have to give the revising officer two or three days to
prepare the copies because now he has to send to each candidate five copies, and
to the returning officer the two copies of the statement of ehanges and additions
for each polling division. Now, the only change in this rule is in specifying
that five copies are to go to the candidate, and two to the returning officer, and
where before these statements of changes and additions had to be delivered on
Monday now they will have to be delivered on Thursday. A revising officer
has generally the revision of twenty-five polling divisions and where formerly he
had to prepare six copies for each of the twenty-five polling divisions, that is one
hundred and fifty copies, now he will have about five hundred copies to prepare
and he could not be expected to prepare such copies in one day, so I suggest we
extend that period of time to give the revising officer sufficient time to complete
his work. The enumeration of the persons entitled to receive copies is the only
change suggested in this rule.

At the last meeting we did not consider rule (41). There was no change in
substance contemplated. The only change suggested concerns this enumeration
of persons entitled to receive the statement of changes and additions from the
revising officer.

If the committee will agree to substitute these first three amendments
appearing on these new pages for those passed at the last meeting, these recom-
mendations I am making now would be implemented by these amendments.

Agreed.

Mr. APPLEWHAITE: May T ask this question first? Has the revising officer a
list of candidates and their official addresses?

The Wirness: The nomination of candidates in some electoral districts is
twenty-eight days before polling day and in others it is fourteen days. The
revision ends on the Saturday preceding nomination day which is the sixteenth
day before polling day. Consequently on the following Monday the revising
officer can obtain the names and addresses of officially nominated candidates from
the returning officer after the close of nominations.

Mr. AppLEwHAITE: There is no likelihood of the returning officer not being
in full possession of the names and addresses, is there?

The Wrrness: No likelihood whatsoever.

Agreed. :

The Wrrness: The last amendment on page 2 of this new sheet is next. As
you know, Mr. Chairman, the practice now in urban electoral dlst}‘lcts _1s"o9 mail
a copy to each elector of the list of electors prepared for the polling division on
which his name appears in electoral districts situated in an urban area which
has a population of more than 25,000.
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At the last general election, and especially at the 1945 general election, my
predecessor received many complaints about the wastage of paper caused by
such mailing. In a dwelling there may be a family of seven or eight people,
four of them entitled to vote. The four each get a copy of the list where one
would be sufficient—where the persons have all the same surname.

Returning officers have informed me that they are criticized very severely
for this wastage of paper and I would recommend very strongly to the com-
mittee that we adopt the same practice as we use in urban areas of under
25,000 population where the procedure is as follows—and I will read the
subsection: :

(7) The returning officer shall send, not later than Saturday the
twenty-third day before polling day, a printed copy of the preliminary
list for the appropriate urban polling division to every householder whose
name appears on such list and who resides in a dwelling place or apart-
ment block situated therein, and to each individual elector whose name
appears on such list and who resides in a hotel, rooming house, hospital,
college or other similar institution situated within such urban polling
division; such lists shall' be enclosed in sealed envelopes which shall be
entitled to pass through the mail free of postage; this provision shall
apply only to urban polling divisions. !

Mr. Stick: It goes to the head of the house?

The Wirness: To the householder. One returning officer who has made
a test of this mailing in fifteen polling divisions has informed me that a saving
of 30 per cent could be made in the number of copies of the lists required
to be printed if my suggestion was adopted.

Mr. Stick: Are you going to have any trouble where one gets it and

another does not? You have decided to whom you are going to send it?

The Wirness: To the householder. 7

Mr. Cannon: Is the word “householder” defined in the Aet?

The Wirtness: No, it is not.

The CuamrmaN: How will the returning officer know who is the house-
holder—out of a list of six or ten names?

Mr. McWirLiam: Let the enumerator do it.

Mr. Viau: They all go to the same house?

The Wirness: Here is a list. It is printed geographically and Albert
street is here, There are five “678’s” Albert street. At that street address there
is a Mr. Howard, a Mr. Burke, a Mr. Brennan. The list will go directly to -
Mr. Howard at apartment 1, but not to Mrs. Howard and Miss Howard whose
names are listed in apartment 1.

Mr. Stick: Well, I am a householder and T have four or five people
boarding with me in that one house—the thing goes to me but does not go to
the other fellows. They could kick up a row, could they not?

The Wirness: Well, it is a rooming house then and the list is sent to each
elector. If you look at the last sentence you will see a copy of the list goes
to each individual elector whose name appears on the list and who resides in
a hotel, rooming house, hospital, college, or other similar institution.

By Mr. Hellyer:

Q. How can you tell from the list whether it is a rooming house?—A. That
would be difficult—it cannot be told from the list.
Q. In practice how is it going to be determined?—A. In practice, I would
issue instructions to the returning officer to send a copy of the list to every
person who has a different surname in the household.
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Mr. Fair: It means that in the case of the Albert street address that
you would send one to every individual where the names are not the same?

The Wirness: At the Albert street address there are three Howards, two
Burkes, one Brennan, and four Dunlops. One would go to Mr. Howard, one
to Dunlop, one to Burke and one to Brennan—but for instance, they would
not be mailed to each of the four Dunlops. That can be done by instructions
to the returning officers.

The CuarMAN: Does it mean, Mr. Castonguay, that the returning officers
will have to check all of the names and decide the number of copies that will
be printed at the printers? He will have to tell the printer he needs so many
copies for that house and so many copies for the other house?

* The Wirness: Well, Mr. Chairman, I am not advocating a new procedure.
In any electoral district whose population is under 25,000 of urban population,
this system is now in practice. We have had no difficulty in applying it in
such places. As far as determining the number of lists to be printed is concerned
the returning officer has to look at each list to determine how many should be
printed, before it goes to the printer.

When he goes to the printer he requires the printer to print him 125 sets—
20 for each candidate, 30 for the Chief Electoral Officer, and the others that he
has to have for the conduct of the election. Then he also orders the number
necessary for mailing to electors. There are many urban electoral districts now
where they are mailed to each householder—mailed in the manner set out in
the recommendation I am making, and we have experienced no difficulty in
applying this procedure. The returning officers have applied the rule I just
mentioned—where there are four Burkes in the same dwelling one Burke only
is mailed a copy of the list. Where there are three Smiths in the same dwelling
one Smith receives it.

Mr. Stick: It works satisfactorily?

Mr. Cannon: What about the saving? You say 30 per cent—

The Wirness: The saving would not only be limited to paper. Returning
officers have informed me that in urban electoral districts there would be
30 per cent saving in paper. There would be, in addition, a saving in clerical
assistance. We have to provide the returning officer with an allowance of
one cent a name for addressing the envelope, for folding the list, and for inserting
the list in the envelope. If we reduced the mailing list by one-third we would
also reduce the allowance for clerical help.

Mr. Nowran: You would reduce the printing costs?

The Wirness: Not very much. In printing the main cost is the initial set-up
of the type. Printing an additional 30 per cent will not effect much of a saving,
but there will be a saving in paper—it will avoid waste. There would be also
a saving in the clerical allowance.

Mr. MurpHY: Have you any idea of the amount in dollars and cents?

The Wirness: It is very hard to determine.

Mr. Cax~on: That is what I would like to get at.

Mr. HeLLyER: Is it necessary to mail these lists out at all? I know from
experience in the last election at least, that representatives of three political
parties went to every house and checked with all the people in the house, on a °
personal basis, to see that no names were left off the list—to make sure that no
one was missed. This I think involves great duplication of effort.

Mr. Caxnon: But you could not leave it to the representatives of political
parties. There must be some official method.

Mr. HerLnyer: Well, in addition they post the lists every so often. Is it
not correct that in every electoral polling subdivision the lists are put on posts
for people to scrutinize—to determine whether their name is on the list?



SRR Sy

DOMINION ELECTION ACT, 1938 49

Mr. Cannon: May I be allowed to say just this? I have to be convinced
that the saving that will be made will be considerable enough to justify us
interfering with the principle that every elector should get a copy-of the list.
What we are domg now is leaving it to the judgment of the returning officer
to decide who is going to get a copy and who is not. He may be right but he
may make mistakes. When we open that door we are taking a big step. I, for
one, would have to be convinced that there would be a very big saving before
we change the law which provides that every elector gets a copy of the list.

Mr. Viau: You had an amendment the other day whereby urban areas of
less than 5,000 may be declared rural areas.

Mr. Cannox: But that is different.
Mr. Viau: Why should they be discriminated agalnst‘?
Mr. Caxxon: Everybody is supposed to know everybody else in a rural area.

The Wirness: May I interject a remark here. If you read the present
section 7 right through, you will see we are not changing the principle. We are
just making the principle the same for all the urban electors in Canada. We
have two different groups of urban electors. We have electors in urban areas
over 25,000 who are each receiving a copy, but in urban areas of under 25,000 |
the procedure I am suggesting now is in practice.

Mr. Caxnon: It is in practice now?

The Wirness: Yes, so really I am not changing the principle. I am trying
to make the principle standard for all electors and at the same time to avoid
waste of paper.

On the point of the rural polling division, discussions have been held in
several committees in the past. The reason why the list is mailed in urban
areas is because in such areas there is a closed list as opposed to an open list
in the rural areas. A person in an urban area whose name is not on the list
of electors cannot vote on polling day. In a rural area if a person’s name does
not appear on the list all he has to do is to proceed to the polling station with a
qualified elector of his polling division, be vouched for by such elector, take an
oath, and vote.

This mailing procedure was adopted in 1940 for the first time but there
was a discussion in 1938 as to whether it should be extended to the rural polls.
The committee then decided, in view of the fact that the rural lists were open
lists, that it was not necessary to mail the list to each elector. In addition, there
are many rural polls where the list cannot be sent by the enumerator to the
returning officer in time for printing and for mailing. It is impossible, from
an administrative point of view, in some of the sparsely settled divisions—
and there are a lot of them in Canada—to have the list reach the returning officer
in sufficient time to have it printed and mailed.

Mr. Viau: Generally speaking this is just a courtesy to the urban areas—
whereas in the rural areas they have to be satisfied if their list is placed on
a post half a mile away from their home—where they may have no chance of
visiting it.

The Wirness: Prior to 1940 in an urban area the returning officer was
required to send a card to the urban elector informing him where he was to
vote. At that time it was estimated the card cost 14 cents to send out. This
list which is mailed to the urban elector notifies also the elector when and where
the revising officer is going to sit and also where the elector is required to vote.

We estimate this whole operation now costs roughly 2 cents—that is for
the printing, and the clerical assistance. This list now serves for three purposes
and wide publicity is, in addition, given the list. Prior to 1940 I would say that
not- more than 5 per cent of the electors in urban areas saw the list whereas

86816—2
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now I would say 80 per cent see it. At the same time they are informed
when the revising officer sits and also where they should vote. -

I just wanted to make these remarks to assist the discussion.

By Mr. Cannon.:

Q. Why was the distinction made between towns of more than 25,000 a.nd
less than 25,0007 If there was a valid reason what was it?—A. Well I have
read the mlnutes of the committee at that time but there was not much
discussion on the subject and I really cannot give you the reason for the
distinction.

Q. You do not know what the reason was?—A. No, I do not know what
the reason was.

Mr. MacDovucarL: In urban ridings where we now send a notification
of the electoral list to every elector should that not be sufficient—without having
to post two or three notices on telephone poles? Why should that not be
eliminated if every elector now receives a copy of the list?

The Wirness: Well only each elector who is enumerated and whose name
is printed on the list receives a copy of the list. When this matter was discussed
prior to 1940 it was considered that in order to make sure that no elector would
be left off the list it would still have to be posted up in the polling division.
It may be seen by some electors who have been left off the printed list. I would
say that the cost of posting up such lists is negligible because the enumerators
have only to prepare an extra copy.

Mr. MacDoucaLL: All right.

The Wrtness: I would recommend that this practice continue, because
if a person does not receive a list, he still has another method to find out if his
name is on the list.

Mr. Strck: Agreed.

Mr. Boisvert: Mr. Chairman, how about servants or employees in a house?
They may never get a list.

The Wirtness: My instruetions to returning officers, and the procedure
which we use now in urban areas under 25,000 is as follows: If in a domicile,
let us say at 600 Albert Street, there are two Smiths, three Burkes, and one
Brown, a list will go to one Smith, to one Brown, and to one Burke. On the
other hand, if there are eight people, let us say, in a house, two Browns, two
Smiths, two Burkes, and two Whites, there will be four lists sent there, not eight.

Mr. Boisvert: But that does not cover the case of servants. I understand
the amendment, but I do not think it would cover the case of servants in a house.

The CrHATRMAN: Oh, ves, it does.

Mr. Boisvert: No. Let us say that I have two servants. I will receive a
list, but my servants would not.

The CuAmrRMAN: Because their names are different from yours, they would
receive the lists.

Mr. Stick: The servants would receive the list.

The Cuammman: If they have different names, they would receive the list.

The Wrrness: I think that Mr. Boisvert’s problem is not provided for in
this suggested amendment, and it never has been provided for in the past in
electoral districts situated in an urban area of under 25,000 of population.
But we have provided by means of instructions to our returning officers, to take
care of-such cases. Let us say there are eight people in the one house. Where
the names differ, each different name will get a copy of the list. But on the
other hand, if there are eight people in that house, and two of them are named
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Smith, two are named Jones, and there is one named Green, one named Brown,
and one named White, then one Smith will get a list, one Jones will get a list,
and a list will go as well to Green, White and Brown.

That is not covered by this specific amendment, but we have been doing it.
We have been following that procedure; and my instructions have been issued
to the returning officers that that should be done and it is done.

Mr. Cannox: Was not the reason for the distinction which was made
between towns of below 25,000 population and over, this: That the returning
officer who would distribute these lists would be in a better position to know,
in the smaller towns, those of less than 25000, those who were householders,
those' who owned rooming houses, and all that kind of thing; whereas in the case
of the larger towns, those over 25,000, the returning officer would not be in a
position toknow as well who was a householder, who had a rooming house, and
so on? Does not that information still obtain, and should we not be guided
now by that same reason? i

The Wirness: When the returning officer orders the lists for mailing, he
has to go through the list. It is prepared in a geographical manner; for example,
at 478 Albert Street there are four different types of names. So, for that address
he would order four lists; and he would go through each list individually to
determine the number of lists required to be printed.

And when he examines the list in order to determine the number required
to be printed, I am told that he makes a notation, or draws a line on the list,
indicating to whom lists are to be mailed at each dwelling place. For example,
he may determine on a list of 500 electors, that 300 lists should be mailed.

Mr. Caxnox: In towns of below 25,0007

The Wirngss: In towns of below 25,000; but I do not see any difficulty in
a town over 25,000 of population with a list of let us say, 40,000 electors.

Mr. Cannox: The only difference there would be that the returning officer
would know the people less well in a larger city.

The Wirness: Let us take No. 678 Albert Street, where there are two
Howards, two Burkes, and one Brennan. There he would only send three lists.

Mr. Cannox: How does he know that?

The Wirness: He addresses the lists to the persons; he sends a list to the
householder; he puts “householder” on the envelope; and when he sends the list
to a person, he puts that person’s name on it, such as William Howard, Arthur
Burke, and so on. I think it is a simple administrative problem and one which
he can easily handle.

Mr. MacDoucarL: Suppose you had five Browns in a certain house, and out
of those five, four of them were not on speaking terms with the others. Where
are you going to end it?

Mr. Stick: In jail, I would imagine.

. Mr. MacDoueaLL: I am not saying that it would happen; but it could
possibly happen. And for the saving that would be brought about by this
amendment, I cannot see where the situation is going to be particularly helped.
Four of the Browns might say: “Albert Brown did not let me know that my name
was not on the list, so therefore I did not know.”

Mr. Nowrax: It has worked in towns of under 25,000 for a good many years.
I wonder if we should not insert a pfovision to the effect that it would apply
only to urban polling divisions?

The WirnEess: It is merely for emphasis now.

Mr. Cameron: If for any reason Mr. Castonguay failed to instruet the

returning officer along the lines he has indicated to this committee, what would
be the result?
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The Wrrness: I can assure the committee that I have not failed in instruct-
ing returning officers along these lines. /

Mr. Cameron: Yes, but you might die, and someone else might fail. Should
we not put in some such words as: “To be defined by the Chief Electoral Officer”?

The Wirness: If there is any definition to be required, I would rather see it
inserted in this amendment than have it in the interpretation clause.

If the committee agrees in principle to this suggestion, I will try to draft
some definition of “householder”, which would meet the committee’s approval. 1
have no fixed views as to whether this should be accepted. I merely recommend
it because I know that at the 1945 general election this matter of waste paper
was a very serious one. Moreover, paper is now in hard supply again. At the
next general election we may have enough complaints to deal with, without that
of wasting paper.

Mr. AppLEwHAITE: May I ask if there have been any complaints received
from those areas where this householder system was in effect?

The Wirness: We have not had one complaint in the office. And I have not
heard a complaint from any returning officer I have spoken to.

The CuARMAN: Do you mean just one person in a house, or all of them
having different names?

The Wirness: ‘1 mean: to every person whose surname differs, and who
resides in a dwelling place.

Mr. Canxon: That is not what the law says. When you say it, it sounds
simple; but that is not what the amendment says. The amendment uses the word
“householder”; but that word “householder” is not defined.

The Wirness: I have suggested that I would try to draft a definition of
“householder”. =

The CaatrmMAN: We will let it stand and get another draft. I am not satis-
fied with'the expression “householder”. That means only one person, yet there
might be five different names. ;

The Wirngss: I gather that you would like me to draw a definition of the
word “householder”? :

Mr. MurpHY: That is right.

The CHamrMAN: You can avoid using that expression by saying: “All
persons having a different surname at such and such an address will be entitled
to receive a copy of the list.” You can do that instead of using the word “house-
+holder”, because “householder” means only one person.

Mr. Stick: The person who owns the house.

The WiTnEss: Yes.

Mr. Hevuyer: That is a reasonable suggestion, that the wording be changed
to indicate that a copy will be sent to each person of a given surname residing at
each address.

The CHAIRMAN: Perhaps you can draft two or three suggestions which we
can discuss at a further meeting and try to agree on the one we think is the best.
The Wirness: Very well.

Mr. AppLEwHAITE: Mr. Chairman, cannot the electoral officer be given
instructions to draft a suggestion which would include something to this effect:
“provided at least one notice shall be sent for every surname which appears at
the address”? I am not wedded to that wording or that idea, but might it not be
done?

The Wirness: I shall try to meet the wishes of the committee in this matter.

The CuairmaN: Let it stand. Now, No. 17.



DOMINION ELECTION ACT, 1938 53

Mr. MurpHY: Do you want to go any further tonight, Mr. Chairman?
~ Mr. Cameron: Since this is the 24th of May, I would suggest that we

adjourn, if it meets the approval of the committee.

Mr. Stick: Some of us have to go down to view the Prime Minister’s new
residence; so perhaps it might be well for us to adjourn now.

The CuamrMaN: Will somebody move that we adjourn?

Mr. CameroN: I move that we adjourn, Mr. Chairman.

The CHalrRMAN: Is there any seconder?

Mr. HeLLyer: I second the motion.

The CHalRMAN: Very well. When shall we meet again? I would like to
have your opinion about two sittings a week.

Mr. Stick: Agreed!

~ Mr. Mureay: I think that is a good idea.

The CuarMAN: We have a lot of work to do, so we shall try to have two
sittings a week.

Mr. MurpHY: 'On Tuesday and Thursday?

The CrAalRMAN: Tuesday afternoon and Thursday afternoon.

Mr.Stick: Or at the call of the Chair, because there are other committees
meeting. :
The CHAamrMAN: We shall try to make them as regularly as possible. I
thank you.

The committee adjourned to meet again at the call of the Chair.
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MINUTES OF PROCEEDINGS

Tuespay, May 29, 1951.

The Special Committee appointed to study The Dominion Elections Act,
1938, and amendments thereto, met at 4.00 p.m. this day. The Chairman, Mr.
" Sarto Fournier, presided.

Members present: Messrs. Applewhaite, Argue, Balcer, Boucher, Cameron,
Dewar, Fair, Fournier (M aisonneuve-Rosemont), Fulford, Herridge, MacDougall,
McWilliam, Nowlan, Pearkes, Stick, Viau, Wylie.

In attendance: Mr. Nelson Castonguay, Chief Electoral Officer; Mr. E. A.
Anglin, Assistant Chief Electoral Officer.

The Committee continued consideration of the amendments proposed by
Mr. Castonguay.

Section 43(1). On motion of Mr. Fair,—

Resolved,—That the words “the opening of the poll on polling day” in the
second line, be struck out and the following substituted therefor: “not later than
ten o’clock on the afternoon of the Saturday immediately preceding polling day”.

Section 43(4). On motion of Mr. Fair,—

Resolved,—That after the words “the election clerk may”’, in the first line,
there be inserted the following words “at any time”.

Section 34(4). On motion of Mr. Cameron,—

Resolved,—That the following words in the second line be struck out “with
the permission of the deputy returning officer”.

Section 45(1) (3). Repeal suggested and substitution of the following:

Delivery of ballot paper to elector.

(1) Voting shall be by ballot, and each elector shall receive from the deputy
returning officer a ballot paper, on the back of which such officer has, as pre-
scribed in subsection (1A) of section thirty-six of this Act, affixed his initials, so
placed, as indicated on the back of Form No. 32, that when the ballot paper is
folded the initials can be seen without unfolding the ballot paper.

Mode of voting.

(3) The elector on receiving the ballot paper, shall forthwith proceed into
a voting compartment and there mark his ballot paper by making a cross with
a black lead pencil within the space on the ballot paper containing the name and
particulars of the candidate (or of each of the candidates) for whom he intends
to vote, and he shall then fold the ballot paper as directed so that the initials on
the back of it and the printed serial number on the back of the counterfoil can
be seen without unfolding it, and hand the ballot paper to the deputy returning
officer, who shall, without unfolding it, ascertain by examination of the above
mentioned initials and printed serial number that it is the same ballot paper as
that delivered to the elector and if the same he shall forthwith in full view of
the elector and all others present, remove and destroy the counterfoil and the
deputy returning officer shall himself deposit the ballot paper in the ballot box.
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Form No. 32 (Concluded)

FORM OF BALLOT PAPER
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On motion of Mr. McWilliam,— ,
Resolved,—That Section 45(1) (3) be deleted and the foregoing substituted
therefor.

Forms No. 32—Back of Schedule 1 to said Act. Repeai suggested. and sub-
stitution of the following:

No. 325 (Line of perforations here)

.............................................................................................

No. 325 (Line of perforation‘s here)

............................................................... B NI

BACK

1 GENERAL ELECTION
ELECTORAL DISTRICT OF {X

GRANDVIEW

PorrLing Day:

September 14th, 1935.

Printed by James Brown
260 Slater Street, Ottawa, Ont.

On motion of Mr., McWilliam,—
Resolved,—That Form No. 32—Back of Schedule 1 to the said Act be deleted

and the foregoing substituted therefor.
Section 45(14).

On motion of Mr. Viau,—
Resolved,—That Section 45 be amended by adding thereto the following
subsection: %

Voting by qualified elector who is a bedridden patient in a sanatorium, etc.

(14) Whenever a polling station has been established in a sanatorium, a
chronic hospital, or similar institution for the care and treatment of tuberculosis
or other chronic diseases, the deputy returning officer and the poll clerk shall,
while the poll is open on polling day and when deemed necessary by the deputy
returning officer, suspend temporarily the voting in such polling station, and shall,
with the approval of the person in charge of such institution, carry the ballot
box, poll book, ballot papers and other necessary election documents from room
to room in such institution to take the votes of bedridden patients who are
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ordinarily resident in the polling division in which such institution is situated
and are otherwise qualified as electors; the procedure to be followed in taking the
votes of such bedridden patients shall be the same as that prescribed for an
ordinary polling station, except that not more than one agent of each candidate
shall be present at the taking of such votes; the deputy returning officer shall
give such patients any assistance which may be necessary in accordance with
subsections seven and eight of this section.

Section 16 (10).

On motion of Mr. Viau,—

Resolved,—That Section 16 be amended by adding thereto the following
subsection: :

" Persons residing in a sanatorium, etc.

(10) A person shall, for the purpose of this Act, be deemed to be ordinarily
resident, on the date of the issue of the writ of election, in a sanatorium, a
chronic hospital, or similar institution for the treatment of tuberculosis or other
chronic diseases, if such person has been in continuous residence therein for at
deasti o ol days immediately preceding the date of the issue of such writ.

Section 51 (2) (3). Repeal was suggested and substitution of the following:
Opening of ballot boxes and official addition of votes.

(2) After all the ballot boxes have been received, the returning officer,
at the place, day and hour fixed by the proclamation, in Form No. 4, for the
official addition of the votes, and in the presence of the election clerk and of
such of the candidates or their representatives as are present, shall open such
ballot boxes, and from the official statements of the poll therein contained, add
together the number of votes cast for each candidate.

Attendance of electors in certain cases.

(3) If, at the official addition of the votes, none of the candidates or their
representatives are present, it shall be the duty of the returning officer to secure
the presence of at least two electors who shall remain in attendance until such
official addition of the votes has been completed.

On motion of Mr. MacDougall,—

Resolved,—That Section 51 (2) (3) be deleted and the foregoing substituted
therefor.

Section 51 (5) (6). Repeal suggested.and substitution of the following:
Declaration of name of candidate obtaining largest number of votes.

(56) The name of the candidate who, on the official addition of the votes,
is found to have obtained the largest number of votes, shall then be certified
in writing and there shall be delivered to such candidate a certificate giving
the number of votes cast for each candidate, in the form prescribed by the Chief
Electoral Officer and a copy of such certificate shall also be forthwith delivered
to any other candidate or his representative, if present at the official addition of
the votes, or, if any candidate is neither present nor represented thereat, the
certificate shall be forthwith transmitted to such candidate by registered mail.

Casting vote of returning officer.

(6) Whenever, on the official addition of the votes, an equality of votes is
found to exist between any two or more candidates and an additional vote would
entitle one of such candidates to be declared as having obtained the largest
number of votes, the returning officer shall cast such additional vote.
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On motion of Mr. MacDougall,—

Resolved,—That Section 51 (5) (6) be deleted and the foregomg substltuted
therefor.

Section 52 (1) (2) (6). Repeal was suggested and substitution of the
following:

Adjournment if ballot boxes are missing.

52. (1) If the ballot boxes are not all returned on the day fixed for the
official addition of the votes, the returning officer shall adjourn the proceedings
to a subsequent day, which shall not be more than a week later than the day
originally fixed for the purpose of such official addition of the votes.

Adjournment for other causes. ,

(2) In case the statement of the poll for any polling station cannot be found
and the number of votes cast thereat for the several candidates cannot be
ascertained, or if, for any other cause, the returning officer cannot, at the day
and hour appointed by him for that purpose, ascertain the exact number of
votes cast for each candidate, he may thereupon adjourn to a future day and hour
the official addition of the votes, and so from time to time, such adjournment or
adjournments not in the aggregate to exceed two weeks.

Declaration of name. of candidate appearing to have majority.

(6) In any case arising under the last three preceding subsectlons the
returning officer shall declare the name of the candidate appearing to have
obtained the largest number of votes, and shall mention specially, in a report
to be sent to the Chief Electoral Officer with the return to the writ, the circum-
stances accompanying the disappearance of the ballot boxes, or the want of
any statement of the poll as aforesaid, and the mode by which he ascertained
the number of votes cast for each candldate

On motion of Mr. MacDougall,—

Resolved,—That Section 52 (1) (2) (6) be deleted and the foregoing sub-
stituted therefor

Section 54 (1) (2) (13). Repeal was suggested and the following substituted
therefor:
Recount by a Judge

Application for recount by judge.

54. (1) If, within four days after the date on which the returning officer
has declared the name of the candidate who has obtained the largest number of
votes, it is made to appear, on the affidavit of a credible witness, to the judge
hereafter described, that a deputy returning officer in counting the votes has
improperly counted or improperly rejected any ballot papers or has made an
incorrect statement of the number of votes cast for any candidate, or that the
returning officer has improperly added up the votes, and if the applicant deposits
within the said period with the clerk or prothonotary of the court to which such
judge belongs the sum of one hundred dollars in legal tender or in the bills of any
chartered bank doing business in Canada, as security for the costs of the
candidate who has obtained the largest number of votes, the said judge shall
appoint a time within four days after the receipt of the said affidavit to recount
the said votes. A

Meaning of “the judge.”

(2) The judge to whom applications under this section may be made shall
be the judge as defined in subsection fifteen of section two of this Act within
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whose judicial district is situated the place whereat the official addition of the
votes was held, and any judge who is authorized to act by this section may act,
to the extent so authorized, either within or without his judicial district.

Procedure at conclusion of recount. A

(13) At the conclusion of the recount, the judge shall seal all the ballot
papers in separate packages, add the number of votes cast for each candidate as
ascertained at the recount, and forthwith certify in writing, in the form preseribed
by the Chief Electoral Officer, the result of the recount to the returning officer,
who shall, as prescribed in subsection one of section fifty-six of this Act, declare
to be elected the candidate who has obtained the largest number of votes; the
judge shall deliver a copy of such certificate to each candidate, in the same
manner as the prior certificate delivered by the returning officer under subsection
five of section fifty-one of this Act; the judge’s certificate shall be deemed to be
substituted for the certificate previously issued by the returning officer.

On motion of Mr. MacDougall,—
Resolved,—That Section 54(1) (2) (13) be deleted and the foregoing
substituted therefor.

Section 56(1j. Repeal of the first nine lines was suggested and substitution
of the following:

Return of elected candidate.

56. (1) The returning officer, immediately after the sixth day next following
the date upon which he has completed the official addition of the votes, unless
before that time he shall have received notice that he is required to attend before
a judge for the purpose of a recount, and, where there has been a recount, then
immediately thereafter, the returning officer shall forthwith declare elected the
candidate who has obtained the largest number of votes by completing the return
to the writ on the form provided for that purpose on the back of the writ; the
returning officer shall then transmit by registered mail the following documents
to the Chief Electoral Officer:

On motion of Mr. MacDougall—

Rgsolved,——That the first nine lines of Section 56(1) be deleted and the
foregoing substituted therefor. i

Form No. 4 of Schedule 1 to the said Act. Repeal was suggested and
substitution of the following:

|
ForMm No. 4
PROCLAMATION. (Sec. 18)

Hileatoral thstiiet of L0 oo L o vnie i b i
Province of

Pursuant to His Majesty’s writ bearing date the ...............cooiun..
L R e B R A O ,19.:.., I am commanded to cause an election
to be held according to law of a member (or two members) to serve in the House
of Commons of Canada for the above mentioned electoral district, and 1
accordingly give public notice:

That I am now prepared to receive nominations of candidates at such election
and shall attend specially to receive such nominations at (describe the place at
which the returning officer will attend to receive nominations), in the town (or
BOg e VRIRENYOF s o1 0 Sl L N , on the (insert the date fixed as
nomination day) day of ...................... , 19. ..., from noon until two
o’clock in the afternoon, after which said last mentioned hour no further nomina-
tions of candidates will be received.
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And that in case a pool is demanded and granted in the manner by law
prescribed, such pool will be held on the (insert the date fived as polling day)
Ey ol & i R Dot 2 D el el s L2 L , between the hours of eight
o’clock in the forenoon and six o'clock in the afternoon at places of which I
shall subsequently give notice.

And that in case a poll is held, Ishall at ..........0............. o’clock

i T e I B b e o noon, on the (insert the date fixed for the official
gadition \of ‘the: votesy day Ofr 5 2 Tl N i S e 19:00% . , at

(describe the place at which the votes will be officially added up), in the town
forrcity or villape) ol < s s v N R e , open the ballot boxes, add
up the votes reported in the statements of the poll as having been cast for the
several candidates, and declare the name of the candidate who has obtained the
majority of such votes.
And that (the wording of this paragraph will be altered to suit the cir-
cumstances) the territory comprised in the city (or town, or as the case may be)
) i e RN R SR N B N 25 5 will be urban polling divisions for which the
lists of electors will be prepared and revised under the rules set forth in
Schedule A to section seventeen of The Dominion Elections Act, 1938, and -that
the territory comprised in the remainder of the electoral district will be rural
polling divisions for which the lists of electors will be prepared and revised under
the rules set, forth in Schedule B to the said section seventeen.
And that I have established my office for the conduct of the above mentloned
election at (describe location of the returning officer’s office). -

Of which all persons are hereby required to take notice and to govern
themselves accordingly.

Given under my hand at

(Print name of returning officer)
Returning officer.

On motion of Mr. MacDougall,—

Resolved—That Form 4 of Schedule 1 to the said Act be deleted and the
foregoing substituted therefor.

On motion of Mr. MacDougall,—

Resolved—That the Act be amended by inserting the following Section
therein:
Words “official addition” substituted for “final addition”.

(1) Whenever the words final addition are mentioned or referred to in The
Dominion Elections Act, 1938, or in any Schedule thereto, there shall in each and
every case be substituted the words official addition.

At 5.35 p.m. the Committee adjourned until Thursday, May 31, at 4 p.m.

E. W. INNES,
Clerk of the Committee.




MINUTES OF EVIDENCE -

House or COMMONS,
May 29, 1951.

The Special Committee on the Dominion Elections Act, 1938, met this day
at 4 pm. The Chairman, Mr. Sarto Fournier, presided. °

The CHAlRMAN: Gentlemen, the meeting is open.

Mr. Nelson Castonguay, Chief Electoral Officer, called:

The Wirxess: Mr. Chairman, at the direction of the committee given
at the last meeting I have prepared, in consultation with the Department of
Justice, three amendments to the sections and subsections that were allowed
to stand until these amendments were prepared. I have had copies prepared
for each member and I would like to have them distributed.

Also, at the last meeting the committee was interested in knowing what
saving would be effected if it were to adopt the procedure suggested at the last
meeting with regard to the mailing of the urban printed lists of electors in
urban areas. I took the liberty of making a survey of your electoral district,
Mr. Chairman, of Davenport, of Winnipeg North Centre and of Vancouver-
Burrard—that is, I applied the formula that I suggested at the last meeting to
these electoral districts for mailing purposes. 1 found that in the case of the
electoral district of Maisonneuve-Rosemont at the last general election there
were 45,525 electors and each one received a list. If the suggested new pro-
cedure had been in force then we would have mailed only 21,805 lists, rep-
resenting a saving of 47-89 per cent.

In the electoral district of Davenport there were 42,219 electors who
received lists whereas under the new suggested procedure only 22442 lists
would have been mailed and that would have represented a saving of 53-15
per cent.

In the case of the electoral district of Winnipeg North Centre 44,078
electors received the printed lists at the general election, whereas if the new
proposed procedure had been adopted only 23,497 electors would have been
mailed lists and the saving would have been 53-30 per cent.

In the electoral district of Vancouver-Burrard there were 46,722 electors at
the last general election who received lists and if the new proposed procedure
had been in force then, only 27,542 lists would have been mailed and the saving
would have been 58:92 per cent.

The average percentage with regard to these four constituencies would
have been 53-37 per cent of saving.

The total number of urban electors in electoral districts situated wholly
or partly in cities having a population of 25,000 or more amounted to 2,757,563.
That is, returning officers mailed that many lists to those electors.

So, if a saving of 53 per cent could have been effected in all such urban
districts, the number of lists which would have been mailed, if the new procedure
suggested had been in force at the last general election, is 1,461,711.

The total saving, as close as one can estimate it now on this basis firstly
of one cent per list for the printed lists, secondly, one cent for the clerical

61 .



62 SPECIAL COMMITTEE

assistance for folding, addressing and sealing the envelopes, and thirdly a
half a cent for the cost of the envelopes, would have been two and one-half
cents a name exclusive of the mailing which is free under this section. .

At two and a half cents per name if this new procedure had been in force
at the last general election we would have saved $36,532.78. It is impossible
for me to give an estimate for the next general election because I do not know
‘how many electors there will be in these urban areas.

The CuamrMAN: With regard to the amendments which have been distri-
buted I suggest that in order to give the members of the committee a chance
to study them thoroughly and to have time to digest them we consider them at
our next meeting on Thursday.

The Wirness: Mr. Chairman, in order to understand the section dealing
with the printing I have attached to these amendments a specimen geographical
list, and if you read the suggested amendment to section 17 with this list a
greater understanding will be had of the procedure outlined in this subsection 7.

This specimen list is not an amendment—this last page—it is merely
supplied to facilitate the study of this new subsection 7 I am now proposing.

The CuamrmaN: We are now on page 18.

The WirNgss: Mr. Chairman, before we go on the page 18, I have a matter
which T would like to bring before the committee and it has to do with the
- issuing of transfer certificates at elections to candidates’ agents, and if you will
- turn to page 267, section 43, subsection 1, you will see that a transfer certificate
is issued to a candidate’s agent, who is an elector and who is appointed to act
in a polling division other than the one in which his name appears. So if he
is appointed to act as a candidate’s agent in polling division No. 10 and he
would normally vote in polling division No. 1, he is given a transfer certificate
by the returning officer to vote in polling division No. 10. Now, the difficulty
returning officers are having with the application of this subsection is as
follows: that transfer certificates may be issued at any time by them after the
close of nominations right up to the opening of the polls on polling day at
8 o’clock in the forenoon. The difficulty does not present itself so much in
rural areas.—I have some statistics of the last general election—in all Canada
there were 25,788 transfer certificates issued. The average number per electoral
district of transfer certificates issued in wholly urban electoral districts situated
"in the cities of Vancouver, Calgary, Saskatoon, Winnipeg, Toronto, Hamilton,
Ottawa, Quebec, Montreal, St. John, Halifax, St. John’s and Charlottetown
is 255.
That is 255 transfer certificates per electoral district.
Now, in a wholly rural electoral district—I made a survey of some
63 electoral districts—there were only 18 transfer certificates per electoral
district; and in partly urban and partly rural electoral districts, 98 transfer
certificates were issued per electoral district in some 127 of such districts.
This problem appears to apply only in wholly urban electoral distriets.
The problem consists of this: some returning officers tell me that candidates
or their agents arrive at their offices at 7.30 in the morning with 100 applications
for transfer certifications, and each one has to be made out in duplicate; it
takes five minutes to fill in each transfer certificate, so if you have 100 of these
applications at 7.30 in the morning it requires 500 minutes for the returning
officer to complete such forms. Now, you will appreciate that 500 minutes
starting at 7.30 in the morning when only two election officers are authorized
by the Act to issue those certificates—the returning officer and the election clerk
—results in an extra load of work for election officers at a time when they have
to attend to other details before the opening of the polls, such as replacing
deputy returning officers who are unable to act at the last minute, and countless
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other details which fully occupy these officers. So they have asked me if some-
thing could be done to advance the deadline to Saturday afternoon at 10 o’clock.
The reason for suggesting this deadline is that advance polls close at 10 o’clock.
Advance poll certificates are also issued in duplicate and the duplicate must
also be sent to the poll where the elector would normally vote if he had not
voted at the advance poll.

The returning officers tell me that if the deadline was 10 o’clock on Satur-
day the duplicates of transfers and advance poll certificates could be delivered
to the returning officers on Sunday or on Monday morning to the polling sta-
tions concerned before the opening of the polls. T did not include this suggestion
among the amendments of this draft bill because I thought it affected directly
the eandidates and is therefore a matter of principle, so I did not put it in as
my recommendation. However, a lot of returning officers have asked me to
raise this question, and I think their suggestion of 10 o’clock Saturday immedi-
ately preceding polling day has merit. :

Mr. Famr: That is reasonable. I do not think anybody will be vitally
affected by that change being made.

Mr. AppLEwHAITE: That antedating the closing time would apply to trans-
fer certificates on candidates’ or agents’ requests only; it would not stop you
making a change—

The Wrrness: This is only to apply to the candidates’ agents because with
regard to deputy returning officers and polling clerks, they cannot leave the
premises once they arrive at the poll, while the candidate’s agent can leave the
poll and go to vote at the poll he would normally be entitled to vote at. The
returning officers inform me that if the duplicate certificates are delivered to the
polling stations on polling day as presently prescribed, it is physically impos-
sible for them to deliver them while the polls are open because requests come in
such large numbers for such certificates between 7 and 8 o’clock in the morning;
but they have informed me that if the deadline was not later than 10 o’clock on
Saturday afternoon immediately preceding polling day, that they could make
sure that the certificates issued before such time would be delivered to each
deputy returning officer on Sunday and to each polling station concerned on
Monday.

Mr. MacDouearLL: I think the suggestion is a sound one.

Mr. AppLewHAITE: That would involve a change in subsection 1 and sub-
section 4 because at the present time it is the same in both cases.

The WirNess: In subsection 1, in the first line thereof, the words ‘“the
opening of the poll on” could be deleted after the word “and”; and the follow-
ing words inserted “and not later than 10 o’clock in the afternoon of the
Saturday immediately preceding polling day.”

Mr. AppLEWHAITE: Is that 10 o’clock p.m.? :

The Wirness: I believe the proper expression is 10 o’clock in the afternoon
of the Saturday immediately preceding polling day. I suggested that same
expression and I was informed that this is the right one. If after the word “and”
the words “the opening of the poll on polling day” were deleted and the follow-
ing words were inserted, “and not later than 10 o’clock in the afternoon of the
Saturday immediately preceding polling day,” the necessary amendment would
be provided.

Mr. Fair: I move that the change be made.

~ Mr. Cameron: Before you put the motion, T would like to call your atten-
tion to section 34, subsection 4, which deals with the rights of agents of
candidates at the polls and gives the D.R.O. permission, if he sees fit, to permit
them_to_ absent themselves from and return to the polling station. That is purely
permissive. I would be prepared to agree with the amendment if that were not
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there in that form. They have the right to leave at certain times. That agent
can return to his own poll and vote and does not need to bother about getting a
transfer certificate, but if he has to stay there you have to give him a transfer
certificate, and sometimes you do not know your agent at the beginning.

The Wirness: The candidates will have the same difficulties in obtaining
competent agents as returning officers have in obtaining election officers.

Mr. Cameron: It is discretionary with the D.R.O. whether he gives that
permission. It has been refused, although not often.

The Wirness: They should, in my opinion, be able to leave the poll up

‘until the hour before the close of the poll but in order to be entitled to be
present at the counting of the votes after the close'of the poll, they should have to
be continuously present for a period of one hur before the close of the poll.

Mr. CamerOoN: Have you some amendment to sub-section 34?

The WirNEss: I could prepare an amendment for the next meeting. Section
34, subsection 4—what do you suggest, sir?

Mr. CameroN: I would say that as far as I am concerned if you eliminate
from subsection 4 the words “with the permission of the deputy returning
officer”; in other words, they have absolute right to absent themselves.

The CrARMAN: Is this a verbal or a written permission?

The Wrirness: It is not specifically expressed in the Act; it is inferred,
implied. If it is deleted would it meet with your wishes?

Mr. CameroN: That it just a suggestion. It will overcome any objection
I have to the proposed amendment to section 43.

The CrHAlrRMAN: Will somebody move that the amendment to section 34,
subsection 4, be carried?

Mr. ArGue: Have we not one motion before us?

The CrARMAN: No, it was agreed. :

Mr. Cameron: No, that is the one on which I raised my objection before
the motion was put.

The Cramman: Will you kindly move your motion to section 33?

Mr. Fatr: You have the motion. All you need to do is take a vote.

The CrAarMAN: The motion of Mr. Fair has to do with the matter of 10
o’clock in the afternoon.

Mr. McWirLiam: Before we agree to that, does Mr. Castonguay think that
10 o’clock is a good time, or is it too late?

The Wrtness: No, it is a good time, because the returning officer has to be
present in his office until 10 o’clock on Saturday, as he and the election clerk
are the only ones authorized to issue advance poll certificates. The office has to
-be open until 10 o’clock on Saturday night.

The CuarrMAN: What about the second motion?

Mr. CameroN: I move that subsection 4 of section 34 be amended by deleting
the words in the second line, “with the permission of the deputy returning officer.”

Agreed.

Mr. AppLEWHAITE: Before we leave this section may I point out that subsec-
tion 4 of section 45 is the one which gives the transfer certificate to election
officials, to replace somebody who is sick or fails to act. You would have to put
a proviso in there and I suggest the words “at any time.”

The Wirngess: There is no limit now. I think your suggestion has a good
deal of merit for clarification. -

Mr. MacDoucarL: What are you dealing with now?

The Wirness: Subsection 4 of section 43.
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Mr. MacDoueaLL: What is the suggested amendment?

Mr. ApPLEWHAITE: 1 was not undertaking to prepare an amendment, but
I think one is necessary.

The WrrnEss: I suggest that after the word “may” the words “at any time”
be added; then would follow the words “also issue a transfer certificate to any
person whose name appears on the official list of electors and who has been
appointed to act as deputy returning officer or poll clerk for any polling division
established in the electoral district other than that at which such person is
entitled to vote; the returning officer may also issue a transfer certificate to his
election clerk, when such election clerk ordinarily resides in a polling division -
other than that in which the office of the returning officer is situated.” The
provisions of this subsection apply only to such election officers.

Mr. AppLEWHAITE: If he can issue it at any time, suppose he issues it after
he had voted in the first place? Have we left ourselves open? If it is after the
opening of the poll he can vote in his home poll.

The Wrirness: With a transfer certificate he may be required to take the
oath in form No. 37 that he has not voted before.

Mr. McWirLiam: You do not change that at all; you still cover it.

The Wirness: The principle is there. They have been issuing certificates
at any time to election officers under that subsection as it stands now.

Mr. CameroN: With regard to an election clerk, why does he require a
transfer certificate at all?

The WirtnEess: The election clerk?
Mr. CameroN: Where would he vote?

“ The Wirness: Either the returning officer or the election clerk must be in
the office of the returning officer all day on polling day. It may be that the
election clerk does not possibly have the time to go to his own poll to vote; it
mﬂiight be too far away; he will vote at the adjoining poll to the returning officers
office.

Mr. CameroN: It says that he can vote anywhere the returning officer sends
him; it does not have to be the adjoining poll.

The Wirness: That is the practice.

Mr. CameroN: It is not the practice and it is not the phraseology, but it
does not matter.

The Wirness: There is only one election clerk in each electoral district.
There are 260 election clerks in Canada.

Mr. CameroN: It may not be convenient for him to go home but it certainly
would not be the polling booth where the returning officer was, and that is what
the section would seem to indicate.

The Wirness: This subsection permits the election clerk to vote in the
polling division where the returning officer’s office is situated.

Mr. AppLEWHAITE: I do not want to force my wording on Mr. Castonguay.

The Wirness: I think your suggestion is made for clarification.

Mr. AppLEWHAITE: I move that the words “at any time” be inserted.

Agreed.

The Wirness: Mr. Chairman, the next amendment pertains to the ballot
paper on page 18. May I say that at the Regina inquiry it was found for the
first time with our present ballot that numerals that are given to the electors
in the poll book and inserted by the election officer on the back of the ballot
in the space provided for that purpose here did offset on to the next ballot
paper in the book of ballots. At the recount in Regina objection was made
to those marks and the judge at the recount rejected something like 460 ballots



66 SPECIAL COMMITTEE

because he could not determine whether the mark had been made by the
deputy returning officer or by the elector. However, at the inquiry it was
revealed that the offset took place this way: tear from this book, the ballot
at the stub; take a specimen book of ballots which has just been distributed
to you and tear off the ballot paper together with the counterfoil from the
stub in this manner, then place your detached ballot on top of the book over
the blue space and insert any number you like in the space provided for that
purpose on the back of the ballot. Here is the space for such consecutive
number. Take the top ballot away and you will see the offsetting of numerals
that occur. You have to place your ballot paper here and you will find that
that numerdl offsets itself. We have had many recounts since 1900, and this
defect had never been found or at least reported to us. The other type of
ballot at the Regina inquiry was in the case where the D.R.O. tore the ballot
off like this, and then, folded it like this and then inserted the consecutive
number here, and you will observe that the numerals offsetted onto the back
of the ballot paper. For the information of the committee, Mr. Chairman,
may I have these two photographs which were filed as exhibits at the Regina
inquiry and which will more clearly illustrate the two types of offsetting of
numerals revealed by the inquiry.

Mr. Nowran: When was the inquiry?

The Witness: Shortly after the last general election in early October.
The first time this defect was brought to our attention was by the Regina
inquiry.

Mr. Nowran: We had hundreds of them. We counted 35,000 ballots and
we found hundreds of them that were that way.

The Wirness: It was thought that it was the fault of the paper, but we
supply to all returning officers sheets of blank ballot papers like this, so it
could not have been the fault of the paper. The paper was not supplied
locally. It is bonded paper which we obtain from the king’s printer. If there
are two candidates, the printer can print sixteen ballots from the sheet, if there
are four candidates, he can print twelve ballots. We give to the printer on this
specimen sheet, instructions how to set it up. If there are two candidates it
should be cut here and if three it should be cut here. We supply the printer
with a stereotype block. Eight stereotype blocks are sent to each printer. Now,
my suggestion to remedy this defect is as follows. By the way, Chief Justice
Brown, who was in charge of the investigation at Regina, came here to Ottawa
on my invitation to discuss this matter with me and he informed me that he
did not have any specific suggestion to make but he thought as I did, that if
this consecutive numbering could be dispensed with, the offsetting of such
numerals would not occur. If the insertion of these consecutive numbers were
dispensed with the only other mark that would be put on the ballot paper
would be the initials of the D.R.O., and if they offset they would offset on the
identical space on the back of the next ballot paper where it could do no harm.
If we eliminate the insertion of this consecutive number given to the elector in
the poll book, in this space here, there is still a printed numeral on the stub and
counterfoil. There is a printed number which always begins from 1,001 up to
40,000 so you have, when the elector comes baek to the D.R.O. with the folded
ballot, after having marked it, adequate means for the deputy returning officer
to compare this printed number on the counterfoil with the printed number in
his book which, in my opinion, is sufficient, together with his initials, on the
back of the ballot, to establish the authenticity of the ballot. Furthermore, I
imagine it would be difficult to duplicate this bonded paper. So my sugestions
that I offer for the consideration of the committee, which are on page 18, and
at page 25, consist merely to eliminate the insertion of this consecutive number
given to the elector in the space provided for that purpose on the back of the
ballot paper and this I believe is the only way you can remedy this defect.
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Mr. AppLewHAITE: Could you tell us why it was placed there in the first
place?

The WiTnEss: It has been required since 1900. I think it is just a double
safeguard, that is all. I have discussed this matter with my predecessor and
have asked him why it was there and he informed me that it was a double
safeguard. Well, there are adequate safeguards now to the ballot. It is bonded
paper and if anyone tried to duplicate this ballot he would have to know
what serial numbers these ballots had in a particular polling station, secondly,
he would have to know what printed number in the books of ballots at a polling
station was going to turn up the time he tried to use a false ballot in a poll.
All of which is very unlikely to happen. So I think there is adequate safeguard
to prevent such fraud. Chief Justice Brown and I discussed this matter and
he seemed to be in perfect agreement with me as to this procedure. Now, I
cannot offer any other suggestion to remedy this other than drastically changing
the style of the ballot.

Mr. McWiLLiam: This procedure of marking in the number was started,
I believe, in the early days before the number was printed on the ballot
paper at all. I doubt if in 1900 printers would have these numbering machines
as part of their equipment.

Mr. Wyrie: You do not remember those days!

The CuHAmrMAN: Now would you proceed, reading your suggestions as
slowly as you can?

The Wirness: The first suggestion reads as follows:

Subsection one of section forty-five of the said Aect is repealed
and the following substituted therefor:—

45. (1) Voting shall be by ballot, and each elector shall receive
from the deputy returning officer a ballot paper, on the back of which
such officer has, as prescribed in subsection (1A) of section thirty-six
of this Act, affixed his initials, so placed, as indicated on the back of
Form No. 32, that when the ballot paper is folded the initials can be
seen without unfolding the ballot paper.

The change in substance are the words underlined ‘“when the ballot paper
is folded the initials can be seen without unfolding the ballot paper” and the
deletion of the insertion of the numbers.
Subsection three of the said section forty-five is repealed and the
following substituted therefor:—

(3) The elector on receiving the ballot paper, shall forthwith
proceed into a voting compartment and there mark his ballot paper
by making a cross with a black lead pencil within the space on
the ballot paper containing the name and particulars of the candidate
(or of each of the candidates) for whom he intends to vote, and he
shall then fold the ballot paper as directed so that the initials on
the back of it and the printed serial number on the back of the
counterfoil can be seen without unfolding it, and hand the ballot
paper to the deputy returning officer, who shall, without unfolding
it, ascertain by examination of the above mentioned initials and
printed serial number that it is the same ballot paper as that
delivered to the elector and if the same he shall forthwith in full
view of the elector and all others present, remove and destroy the
counterfoil and the deputy returning officer shall himself deposit
the ballot paper in the ballot box.

Mr. Chairman, members of the committee may be interested in this new
form I am supplying in each poll at the by-elections which are scheduled
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to be held in the mear future. This new form I believe, is necessary for the
guidance of election officers to insure proper handling of ballot papers on
polling day. I believe it will facilitate the handlng of ballot papers. I might
say that this is a form prescribed by me.

Mr. Viau: Has the new ballot form been used in former by-elections?

The Wrrness: No. You will see on the cover of this book of ballot papers
the measures I took to prevent offsetting of mumerals, until parliament was
abel to remedy these defects of the ballot paper. 1 have also instructed
returning officers wherever possible to instruct deputy returning officers not
to use this book as a pad when marking ballot papers.

By Mr. Applewhaite:

Q. May I ask, Mr. Chairman, if Mr. Castonguay is also sending out
instructions in this form not to be so used that it can be seen by the elector? -
—A. Mr. Chairman, I believe that it should be seen by the elector for this
reason: There is a different voting procedure in England. In the United
Kingdom electors, for instance, put the ballot paper in the ballot box them-
selves. Here the deputy returning officer puts the ballot paper in the ballot
box and this has resulted in some confusion at the polls. I feel that if more
publicity is given to this form it will ensure that deputy returning officers will
properly handle the ballot papers and electors will have a greater understanding
of our voting procedure.

Q. The first picture I looked at it says to affix your initial with a lead
pencil on all ballot papers, and there is a picture of a person writing. Might
the elector not think it was up to him to write his initials? Of course, you are
proceeding on the assumption that pictures speak better than words—A. I
could instruct my returning officers to restrict the use of this new form. This
form has not left my office yet.

Mr. McWirniam: These instructions will not be before the elector?

The WirNess: They are primarily intended for the use of the deputy
returning officer and I thought that if wider publicity was given on how the
ballot paper should be handled more persons would know whether the deputy
returning officer is following the proper procedure.

Mr. MacDoucALL: As I understand from Mr. Castonguay’s explanation, this
is not something that is going to be posted up in the polling booth.

The Wirngss: No, it is for the guidance of deputy returning officers only.

By Mr. Nowlan:

Q. I take from your remarks that in Great Britain there are no counterfoils
to the ballots. You said in Great Britain the voter puts the ballot paper in the
box himself.—A. In Great Britain this printed number appears on the back
of the ballot paper and on the stub, so when you vote the counterfoil is here
and the number is here too. If anybody should happen to look at this ballot
and compare it with the stub, it may be possible to identify the voter, if it were
possible, but it is not possible under their system. In our system, once the ballot
is in the ballot box there is nothing to identify it to the voter.

Q. That is so hard for the voter to understand, he does not believe it in many
cases.—A. If a deputy returning officer handles the ballot paper properly then
the electors should not run into any such difficulty, but I feel that the defect
in our ballot should be corrected for many reasons.

Mr. Herripge: I think this is an excellent suggestion. I have seen a lot
of fumbling, and possibly in Skeena they look more at pictures.

Mr. Prarkes: Anyway, would not the returning officer put his initials on that
before he hands it to the elector?
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The WrrNess: Yes, he has to initial all the ballots in this book before any
voting commences in the poll.

Mr. Nowrax: What is the penalty if the returning officer does not put his
initial on until after the voter comes in? Is that provided for? ._

The Wrrness: If it is an irregularity of commission, he can be punished, but
trying to enforce it in 40,000 polls is quite difficult. There are a lot of irregular-
ities which are more irregularities of omission than of commission. I have made
a survey of all the polls in Canada and I think that generally speaking, the
work of election officers is satisfactory. We try to supply clear and concise
instructions to election officers. We also provide, as you see, a diary of duties in
such handbooks of instruction. If the deputy returning officers would only follow
the diary they would do their work 80 per cent right. If they all read the books
of instructions they will do it a lot better. Some officials act as election officials at
municipal, provincial and other elections and they are so confused that they
proceed under their own rules, so there is very little you can do. That is why I
think that with this new form here they are liable to conduct the poll properly.
My surveys show that the work of election officer is generally good. Generally
speaking, it is good under the system we have to operate and I have no serious
complaints to make. I feel that these irregularities of omission can be reduced
with this new form, and I can say that each one of these sketches illustrates

~something that one of the deputy returning officers has forgotten to do.

Mr. AppLewHAITE: Which way do you read these numbers? People reading
the sketches think it should be 1, 2, 3, 4, this way, instead of this way.

Mr. MacDoucarL: That is the way I began to read it before reading the
numbers.

Mr. Fair: Do the Chinamen not read that way, from top to bottom?

The CuAalrmaN: Maybe you can print it this way.

The Wirness: It could be printed this way, 1, 2, 3, 4, 5, that way.

Mr. Herringe: That is the normal way.

Mr. AppLEwHAITE: That would cover the people in West Kootenay too.

The Witness: I will see to it that before the general election it is printed
that way.

Carried.

By Mr. Nowlan:

Q. If that is carried, Mr. Chairman, there is a matter that just occurred to
me on the question of marking ballots, arising out of what was found in Regina.
There is another error in connection with these ballots. I do not know whether it
has come to the attention of the Chief Electoral Officer or not, but the printer in
printing the ballot paper uses defective machinery .and prints ballots with no
names on them at all, blanks. In a dark booth a person with poor eyesight maybe
will not notice that, and he marks the ballot paper in a blank space so that there
will be on the ballot a plain X in a blank space. There was no name on the ballot.
Those ballots were all ruled out at a recount because there was no name where
the cross was marked. Would it not be possible if there were defects like that if it
could be determined for him who the voter intended to vote for, and it could be
counted? With some printers you will have that thing happening—A. Mr.
Chairman, there were something like 50,000 rejected ballot papers at the last
general election. I examined 25,000 of them and I found that not more than 200
had defects in printing and if that diseretion was in the Act. to find out who the
mark was intended for, it would be a very bad practice. Some electors, for
instance, place the X between two names, or across two names. We instruct the
deputy returning officers that when a ballot paper is badly printed it is not to be
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used. Now, there is a provision in the Aect to the effect that a ballot paper on
which a mark has been made by the deputy returning officer should not be
rejected but there is no provision anywhere in the Act giving authority to an
election officer to determine, in the case of a doubt like that raised by Mr.
Nowlan, for whom a voter intended to mark his ballot.

Q. That is the point I am making. If it is marked there it should be counted.
—A. I have seen ballot papers marked underneath the name Brown here. I have
seen marks right here underneath this word barrister. I have seen a mark on this
black border. So I do not think that authority should be given any election officer.

Q. Of course that would be a matter for the recount.—A. Yes, and there is
a provision now—ithe judge has that authority. X

Q. If the judge says there is no name he says there is no vote—A. I have
seen 200 badly printed ballots. Now, there were 50,000 rejected ballots out of a
total of 5,000,000 votes cast, so there could not have been many badly printed.

Q. I know there were more than twenty in one constituency that were all
blanks.

By Mr. MacDougall :
Q. Does it not rest in the hands of the deputy returning officer and if it is
badly marked then he does not hand it out.—A. That is right.
Q. So I do not think it is necessary to have any additional regulations on
that.
Mr. Herringe: Does Mr. Nowlan say that the returning officer handed out
a perfect blank?

Mr. Nowran: Yes.

By Mr. Viau:

Q. In place of having the folding starting from the front where you have to
tear that, why not reverse the number 1026, 1027 and work backwards in this
way ?—A. Well, we have never received a suggestion like that from any of the
deputy returning officers.

Q. I think it would be easier. All he has to do now is to put his initial on and
tear it off —A. If the committee wishes me to have them printed that way I will
have it printed accordingly.

Q. Change the numbers and work backwards from the back of the book.

Mr. Wyuie: They have to tear them off anyway, before.

Mr. Viau: Yes, tear them off and reverse it to put his initials on.

By Mr. Nowlan:

Q. Of course, putting the initial on is a bad practice. So many people think
the deputy returning officer is putting an identifying mark on the vote, I mean
the number on the stub, and if you could get away from that practice it would
be better—A. Mr. Chairman, I think that initials are additional proof that is
desirable to determine if a ballot paper is genuine,

Q. I do not mean the initials, I mean the number you were speaking of
before—A. The amendments on page 18 provide merely for operative details
if my suggestions are approved.

By Mr. Wylie:

Q. Mr. Chairman, there is another point I would like to say a few words
about. I have run into this trouble in the rural polls where the ballot is folded
twice. Usually when you mark a ballot you mark it very close to the edge.
It is then folded twice and it is like that, and then you give it to the deputy
returning officer to tear off his portion, and in ‘the process it can very easily be
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in tearing the slip off, they can find out how everybody votes. We have run
into that case many times. If that ballot is folded three times, that is, over,
and over again, we would get away from that because the mark would be in
the middle of the fold. In the way it is done now all you have to do is just
do something like that, in tearing it off, and they know pretty well the name
against which the X is marked.—A. I think we have covered that. In each large
envelope we have a smaller envelope with a folded ballot paper in it. We
instruct the officials to fold it this way. First, this fold, and second this fold.
Now, when it comes back, it should be handed back in the same manner. The
deputy returning officer is only supposed to check the number and the initials.
Now a deputy returning officer who starts jockeying the ballot in his hands
before an elector to see how such elector voted would certainly rouse the
suspicions of the elector.

Q. An elector does not pay any attention to that when he is voting.

The CuarMAN: As I say, we have an envelope with a ballot paper folded
in this manner. The only complaint we have ever received in connection with
secrecy was on this initial and the committee took care of that in 1947 in ruling

~ that all ballots had to be initialled before the voting began.

By Mr. Wylie:

Q. If it was folded that way just once over and then turned in, then you
would get this piece there just to tear off—A. I could have it folded that way,
certainly.

Q. I have had complaints of that kind from many people who say the
deputy returning officer knows exactly how everybody voted, and that is ‘the
reason, so many people are careless and they will not pay any attention. The
D.R.O. knows exactly how they vote, they will tell you that so and so voted
Social Credit and he always has been a Liberal and upon being asked how do
you know, the answer comes back, I saw his vote—A. Could I have that folded
ballot for a sample?

Q. If it is folded that way they caunot see the X. If it is folded the other
way they can.

The CuArrMAN: Even if they open it.

The Wirness: I assure the committee that in the envelope the sample ballot
will be folded this way. And also I will have this sketch re-designed to illustrate
this new fold.

Mr. Fair: Shall we call it the Wylie fold? Would it be right to do that?

Mr. MacDoucaLL: I think you are going to run into a lot of confusion in
the folding of the ballot. _

The Wirness: It will be illustrated on this sketch and there will be a
specimen folded ballot inserted in an envelope.

Mr. MacDoucarn: The deputy returning officer has been folding the ballot
this way now—

The CrARMAN: Order, gentlemen, order, please.

Page 18, does everybody agree?

Agreed.

Page 19.

The Wirness: Excuse me. I think if we deal with the form of the ballot
at page 25, we will dispose of this amendment. The amendment at page 25
merely consists of deleting the square in the form of the ballot to bring it into
conformity with the amendments just agreed to by the committee.

Agreed.
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The CrAIRMAN: Page 19. ;

The Wirngss: Mr. Chairman, I have one more knotty problem to bring to
the attention of the committee. It has to do with tuberculosis patients in
sanatoria. I would like to read the figures I have obtained from the Canadian
Tuberculosis Association of Canada. In some eighty-five sanatoria in Canada
there are 18,000 patients and eighty per cent of them are over the age of twenty-
one. The sanatoria contain from 100 beds to 740 beds. The average stay of
the patients in these institutions is 308 days. At the last general election we had
a lot of representations from sanatoria where a polling station was already
established execlusively for the sanatarium and where ambulant patients could
vote but the bedridden patients could not in view of their disability which
prevented them from going to the office where the poll was established. My
predecessor suggested an amendment in 1947, I believe it was, but it was too
broad in its scope, it included general hospitals and acute hospitals such as the
Civic hospital here in Ottawa. The practice prior to 1947 was this, that with
mutual agreement, or consent of all candidates, the procedure that I am suggest-
ing now and which my predecessor suggested in 1947, was employed for the
voting in such sanatoria. Now, in 1947 the committee turned down this pro-
cedure, so at the last general election we had requests from six or seven sanatoria
to authorize this procedure. Naturally with a fresh expression of views from
the committee we could not. I do not know what happened in the other seventy-
nine sanatoria. I understand they did not come to us for a ruling and they
may have continued with the procedure that was followed prior to 1947. Dr.
Ewart, medical superintendent of the Mountain Sanatorium at Hamilton has
informed my predecessor that if this procedure was authorized it would be good
for the morale of these patients. They now have the right to a vete in the
district, they reside in the same building where the polling station is established,
a polling station which is established in the sanatorium exclusively for the
patients of such sanatorium, so the procedure, I am suggesting in this amend-
ment for the consideration of this committee, would be that after the voting of
ambulant voters had taken place in the sanatorium and with the approval of the
person in charge, the deputy returning officer, the poll clerk and one candidate’s
agent would go from room to room to take the vote of the bedridden patients.
Concern was expressed that patients may be upset by this procedure for voting,
“but this procedure was used in the past and we have never received complaints
about election officials not being able to take the votes properly in such sana-
toria. Now, there is one letter here that is representative of all representations
received by my predecessor on this subject.

Mr. AppLEWHAITE: Before you read that, did you say one candidate’s
agent? Did you not mean one agent for each candidate?

The Wirness: Yes, one agent for each candidate. This letter is from the
Mountain Sanatorium at Hamilton, Canada, and it is dated July 8, 1949.
It reads: .

TaHE MOUNTAIN SANATORIUM
HAMILTON, CANADA
July 8, 1949
Mr. Jules CASTONGUAY,
Chief Electoral Officer,
Ottawa, Canada.

Dear Mr. CasTONGUAY: As you are aware, during the recent Federal
Election, the privilege of holding a travelling poll for bedridden patients
was discontinued.

We, at this sanatorium, where there is a bed complement of some 740
patients, had many complaints from the patients that they were unable
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to vote. We feel that the privilege of voting is very important, particu-
so amongst our group of patients, as we have always carried on a very
active educational programme and we fit the privilege of voting in with
. our course of civies.
We believe that it would be in the interests of all if the travelling
poll for bedridden patients was again authorized. We are therefore pass-
ing this suggestion forward for your consideration.

Yours very truly,
(Sgd.) H. T. EWART, M.D,,
Medical Supeﬁntendent.

Dr. Wherrett, Executive Secretary of the Canadian Tuberculosis Association
informs me that this is the largest sanatorium in Canada. I have prepared an
amendment for the consideration of the committee. May I have it distributed
for your consideration. This amendment incorporates the procedure that I have
just outlined. It limits the application of this procedure only to tuberculosis
sanatoria or other chronic hospitals, that is to persons, who due to some para-
lytic or some crippling condition are in chroniec hospitals. I am informed by
the Deputy Minister of National Health that patients suffering from these
crippling conditions have an average stay in these hospitals of a year or more
so that general hospitals or acute hospitals, which is the proper expression in
the hospital world, are not covered by this amendment. It is not meant to apply
to acute hospitals because the length of time between the issuing of the writ and
polling day is sixty days and the ayerage stay of a patient in an acute hospital
is something like ten days. So that you will have five sets of new patients
passing through this hospital in that period and it is impractical for me to sug-
gest to you that this procedure should be adopted at these acute hospitals.

By Mr. Viaw:

A. What about old folks homes, homes for the aged?—A. Those homes are
covered now by the Act. At page 230, section 16, subsection (9) reads as follows:

(9) No person shall, for the purpose of this Act, be deemed to be
ordinarily resident at the date of the issue of the writ of electtion in
lodgings, hostels: refuges or similar institutions conducted for charitable
or semi-charitable purposes unless such person has been in continuous
residence in such lodgings: hostels, refuges, or similar institutions, for at
least ten days immediately preceding the date of the issue of such writ.

Q. Yes, but what I had in mind was that the returning officer and clerk and
an agent for each candidate would visit all the patients in old folks homes. There
is a dispute right now between the Department of National Health and Welfare
and National Revenue as to the listing of chronic institutions. I have in St.
Boniface the St. Boniface Old Peoples’ Home in which there are 238 patients,
233 of them at the last election required nine ambulances to take the patients out
to vote and I thought it was very stupid. By the time I arrived at the hospital
all the patients had been taken out., I see no reason why the returning officer
after the ambulant inmates had finished their voting can not go around the
institution and record the votes of the others.—A. It would be a simple thing to
do. We could tie in subsection 9 with the new subsection 14 of section 45.

Q. As far as the Election Act is concerned that needs to be made clearer.
It is the only one case I have in my own riding. There are over fifty per cent
chronic bed cases in that institution.—A. A chronic hospital or similar institution,
I think that the provisions of the new subsection are broad enough to authorize
this procedure in such chronic hospitals.
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Mr. AppLEwHAITE: I do not think it is, it reads:

Section sixteen of the said Act is amended by adding thereto the
following subsection:—

(10) A person shall, for the purpose of this Act, be deeméd to
to be ordinarily re31dent on the date of the issue of the writ of
election, in a sanatorlum a chronic hospital, or similar institution
for the treatment of tuberculosis or other chronic diseases, if such
person has been in continuous residence therein for at least. ....... .
days immediately preceding the date of the issue of such writ.

I do not think old age is a chronic disease.
Mr. Fuvrorp: It is a chronic condition.
Mr. AppLEwHAITE: It does not say condition here.

The WirNess: We could make this new procedure apply to these homes
by saying that this provision should apply to subsection (9) of section 16, that
is the provisions of the new subsection I am suggesting should apply to any
person referred to in subsection (9), if it is the wish of the committee.

Mr. Far: Mr. Chairman, could you not name specifically chronie hospltals
and old folks homes maintained by provincial or municipal governments? I
remember we had quite a time to get the vote for the people in those old folks
homes a few years ago. The committee did a good job and gave them the vote.

By Mr. Herridge:

Q. I think Mr. Fair’s suggestion is a good one. I think this is a case that
can be given a very wide interpretation. The provinces have some wide
classifications.—A. I am informed by the Department of National Health and
Welfare that some persons are in these old homes more or less in custodial care
for a crippling or a paralytic disease. It would appear to me that the new
subsection (14) would cover old folks homes, that is such persons who are bed-
ridden in those old folks homes.

Q. Well, those who are bedridden are chronic cases. A. Yes. I think I would
rule that is under the provisions of this section they are chronic cases and it is a
chronic institution.

Q. As against that I was just thinking of two institutions side by side and
the difficulties that occur during the election. There is a hospital adjacent which
is not a chronic hospital but has a chronic ward of about ten patients, although
it is a general hospital—A. This suggestion is conditional upon there bemg a
polling station established in the hospital. Take, for instance, the Civiec hospital
here in Ottawa. We will not establish a .polling division in the Civic hospital
for patients therein. We will, if the staff residing at the hospital are sufficient
to warrant a polling division but if not, they are included in the adjoining
polling division. We do not establish polling divisions for acute hospitals. First
of all, this suggestion is conditional on there being a poll established in the
institution. There must be a polling division established there, so Mr. Fair’s
suggestion that the provisions of this section shall apply to the electors referred
to in subsection (9) of section 16 would be acceptable. I could prepare an
amendment to link section 16 (9) with the new subsection (14) of section 45 if
the committee desires.

Mr. MacDoucaLn: What about the situation in what is generally termed
a convalescent home?

The Cuamrman: I had a case of that kind in my riding prior to 1935.

By Mr. McDougall:
Q. Under the Act now, you would not be permitted to establish a polling
booth in a convalescent home even if it had, say, 200 patients.—A. The first con-
dition would be the average length of stay of the patients in that home. If the
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average length of stay is ten days they would not be qualified to vote in the
electoral district where the home is situated or have a polling division estab-
lished for such home.

Q. I am not referring to my particular riding but to Vancouver generally,
where there are a number of so-called convalescent homes. Now, I do not
know what the exact number of days’ stay per person there is in this institution
but I would say frankly that in many instances they run up as high as four and
five months.—A. Should that be the case there would be a polling division
established in that home if it were sufficiently large to warrant the establishment
of a polling division, but if it were not the patients would have to vote in the
polling division in which such home is situated.

Q. Suppose that they cannot walk.—A. The returning officer, if a request
is made in sufficient time would establish a polling division exclusively for such
homes and the new procedure in subsection (14) of section 45 would apply for
taking the votes.

Mr. Viau: That is what happened in 1945 in my constituency.

By Mr. Nowlan:

Q. What machinery would you set up to insure the secrecy of the ballot in |
cases such as these? It seems to me to be highly dangerous. You have sanitoria
in different provinces; most provinces today assist in the treatment of tubercular
patients; these patients are getting government aid, and I think if you go
around to each bed you are not going to have any secrecy of the ballot and it
will be open to widespread abuses. They may feel they are being maintained
there at the expense of a Social Credit government, say, in Alberta, or by a
Conservative government in Ontario, or by a Liberal government in some other
province. I think you are going to get more complaints on that issue than on
any other one you have had in a long while—A. On page 270 the procedure
for taking the vote of incapacitated and blind electors is set out in subsections 9
and 7 respectively. A blind elector for instance, if he so desires, may have his
ballot marked by a friend, and if he enters the polling booth without a friend
the deputy returning officer marks the ballot for him in the presence of
candidate’s agents. The case of an incapacitated elector is also covered in
subsection 7.

Q. I think you will find that the deputy returning officer is also an official
of the hospital—A. Not necessarily.

Mr. MacDoucaLL: I do not think you will find as much complaint on that
as you would if you deprive him of the ballot.

Mr. AppLEwHAITE: There is a lot of complaint on their not being able to
vote, I know.

Mr. Nowran: A lot of people are deprived of the ballot who are sick.
The next thing will be, why should a person who is crippled in this particular
hospital be able to vote and I am in a hospital for appendicitis, and I have
as much right to vote as he has.

Mr. Wyrie: I believe that is entirely different. I believe when people are
kept in a hospital they have the right to vote. I know my own father and mother
have been in St. Joseph’s hospital for a year now, and they will stay there,
I expect, until they pass away. I do not think it is right to disfranchise them.
My mother cannot go out to vote but my father can and his mind is very very
active. They are in that St. Joseph’s hospital. Every case in there is one, you
might say, where they are not able to look after themselves.

Mr. AppLEwHAITE: Is that a general hospital?

Mr. WyLie: No, it is not, it is an institution for people that cannot look
after themselves. Actually in that hospital there are perhaps about 400 cases.
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The WirNess: My predecessor’s instructions to returning officers were to
establish polling divisions with one consideration in mind, that is, for the
maximum convenience to electors. Unless the returning officer, who should know
the district, studies those cases and brings it to our attention it is difficult to
provide for them, but I would say in the case of old people’s homes, if representa-
tions are made we will establish a polling division for such homes. We do it
for as little as ten or fifteen electors. The prime consideration is the convenience
of the electors. I think that the whole matter rests on what procedure should
be provided for taking the vote of bedridden patients. They have the right
if they have their ordinary residence in those homes, they have the right to
vote there. The returning officer has the authority under the Act now to
establish polling divisions there so I think the question now to be decided is
merely as to what procedure we are going to provide for taking the votes in
various types of hospitals, whether we are going to authorize a travelling poll
for some institutions. I think that is the only question before the committee.
All the cases mentioned so far relate to persons who have the necessary ordinary
residence qualifications and are entitled to vote in the electoral district. We can
provide the facilities as the returning officer has the authority to establish
polling divisions. Patients in certain institutions containing bedridden patients
have the right to vote in such institutions—they have the right to vote by the
* Act—Dbut all that is now required is a procedure which will enable bedridden
patients to vote.

Mr. Wyrie: Will it be up to the returning officer to advise the chief electoral
officer of those conditions before the election so that can be established or has
the returning officer the power to go ahead?

The Wirness: Well, Mr. Chairman, it is planned next year, in August 1952,
conditional on factors which are beyond my control, such as whether the amend-
ments to the elections act will be passed this year and also whether a Repre-
sentation bill is going to be passed next year, and if both acts are passed as
outlined, then on the 1st of August, 1952, instructions will go out to all returning
officers to revise their polling division arrangements. We will instruct them
as in the past to communicate with the recognized political organizations in
their districts after they have made their revisions and a copy of the descriptions
of the boundaries of polling divisions will be given to each recognized political
organization in the districts. If we are given the time, if these amendments pass
this year, if a Representation bill passes next year, those instructions will be
issued the first of August 1952. The reason why we have not been able to do
this in the past is because the Chief Electoral Officer has never been given the
time to adequately prepare for an election. Amendments were passed in July,
1948, and the general election as announced on the 1st of April, 1949. Prepara-
tions for a general election consist in part of the printing of these books of
instructions, they are all revised now except for the amendments the com-
mittee is going to deal with; we have to print 164 forms, both in French and
in English, we have to order five hundred tons of supplies which we have to
assemble in Ottawa. I have a staff of thirteen to do that. My predecessor
found himself in this position that when the election was ordered in April 1949,
half the forms were not in our office. It is impossible to prepare for a general
election in six months. It is possible, but the degree of efficiency decreases.
Now, if given the necessary time the returning officers will be able to completely
revise the polling arrangements of their electoral districts to the general satis-
faction of everybody concerned in every electoral district but everything is
conditional on time. Some of my friends ask me what do I do between elections?
As the members of this Committee know my work never ceases. One reason
that my father had to resign was that he had only six months to prepare for
the last general election after the amendments were passed in 1948. When he
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started the general election in April he was in very poor health and after the
election he had to retire. He was in his office seven days a week, twelve hours
a day from July 1948 onwards and these long hours brought about the cause of
his retirement. We need one and a half years to prepare for a general election,
one year for the chief electoral officer and six months for the returning officers.
The latter cannot get his polling divisions settled unless instructions are sent
to him in August 1952. If given in December 1952, we cannot expect that the
rural returning officer will or can travel around his electoral district to see what
conveniences can be given to electors. The present polling division arrange-
ments in most electoral districts are basically those in force at the 1935 general
elections because in this interval of time Parliament has never given us adequate
time to prepare. I do not know to what extent improvements can be made
at a general election but I can say that generally speaking, if we have time
to give courses to returning officers, bring them in and give them a course at
Ottawa, returning officers would be more familiar with the Act and all details
relating to the conduct of elections. We could bring them here and give them
a course; they would then be more familiar with their work. The implementa-
tion of all these plans are subject to the factors I have mentioned to the
committee as being beyond my control, but given time we could carry out all
our plans to improve the conduct of elections. The revision of polling arrange-
ments is made in consultation with the recognized political organizations in an
electoral district. The problems that have been raised in this committee about
polling divisions in old people’s homes can be dealt with then, but time is some-
thing that no Chief Electoral Officer that I know of has ever had very much of
since the office of the Chief Electoral Officer was established in 1921. For instance,
| the Bureau of Statistics has two years to prepare for a census to be held at a
| fixed date, and they started two years ago. I maintain that our operation

of enumerating and printing a list -of eight million names, revising such lists,
providing voting facilities for eight million electors in a period never exceeding
a total of 60 days, requires as much time as is given to the census officials who
plan for a fixed date.

Mr. Wyue: 1 fully appreciate what the Chief Electoral Officer is up
against and it comes back to the point I have always pressed, that the election
in Canada should be held on a certain date. We have an election every so
many years. It should be on a definite date. And if that is done the better
it will be for everyone. I think we ought to be able to give our answers—

The CHARMAN: That is a very nice point, Mr. Wylie. Order. That is a
very nice point, that was raised by you but we are discussing something else
at the present time. When we are through with this that point might be
taken up again before the committee.

The WrrNess: Does the committee wish me to read this section?

The CramrMaN: We have had the explanation.

The Wirness: Yes.

The CuHAIRMAN: Does the committee wish to have that read over or shall
we dispense with the reading?

i Agreed to dispense.
Mr. Herringe: It is a good amendment.

The Wirness: Before reading these suggested amendments, I would like
to explain them briefly. It has to do with the two dates in two sections of the
Act, where a candidate is duly declared elected at two different times. When
the returning officer prints the proclamation he sets the date for the final addition
of the votes. That date in an urban district at a general election is usually
one week after voting day. In a rural area the fixing of this date depends
on when the last ballot box can normally reach the returning officer so he can
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conduct his final addition of the votes. Now, if you look at page 19, on the
right hand margin, subsection (5) reads as follows:

(5) The candidate who, on such final addition of the votes, is found
to have obtained the largest number of votes, shall then be declared
elected in writing and a copy of such declaration shall be forthwith
delivered to each candidate or his representative, if present at the final
addition of the votes, or, if any candidate is neither present nor represented
the;'leat, shall be forthwith transmitted to such candidate by registered
mail.

You will observe that the candidate obtaining the largest number of votes is,
on that day, declared elected.

What is really intended to happen at this final addition is that the returning
officer opens the ballot boxes and removes the official statements of the poll
of the deputy returning officers. The final count is made from those statements
of the deputy returning officers. Now, if you turn to page 283 of this yellow
book, subsection (1) of section 56 reads as follows:

56. (1) The returning officer, immediately after the sixth day next
following that upon which he has made the final addition of or ascertained
the number of votes cast for each candidate, unless before that time he shall
have received notice that he is required to attend before a judge for the
purposes of a recount by such judge of the votes cast at the election, and,
where there has been a recount by the judge, immediately thereafter, shall
transmit by registered mail to the Chief Electoral Officer:

(a) the writ of election with his return in Form No. 56 endorsed
thereon that the candidate having obtained the majority of votes has
been duly declared elected;

You will observe in this section that the candidate is again declared elected
after the sixth day next following the day of the final addition of the votes. A
candidate cannot be declared elected twice and this has led to confusion. My
predecessors have maintained that the final addition of the votes is merely an
addition of the votes. You cannot declare the candidate elected on that date
for the simple reason that there is a period of six days during four
of which the candidate may ask for a recount, and the cushion of two
other days is to provide for the delay that may happen in the delivery
of an order issued by a judge, say on the fourth day to the returning
officer. If that cushion was not there the returning officer might on the fifth
day declare him elected, if he had not received the judge’s order, so that only
after a period of six days has expired after the final addition of the votes can a
candidate be declared elected. I say that is the opinion held by Colonel O. M.
Biggar, the first Chief Electoral officer, and my predecessor. This confliction of
dates has led to a great deal of confusion among candidates. I suggest that the
final addition of votes be the official count. The count that is made on polling
day is unofficial but on the day of the official addition of the votes the only
physical act that is done is to make the official count from the official statements
of the poll and then that official count is, as in the past subject to a recount. It
appears to me that if a candidate could be elected on the day of the final addition
of the votes how can the judge hold a recount if the candidate is already elected.
This has led to a great deal of confusion. The amendments I am suggesting at
pages 22 to 24 provide for an official count as before, and the declaration of the
duly elected candidate after a period of six days has expired after such count.
An addition of the votes is made from the official statements of the poll and the
result of the election is certified by the returning officer on a form which is
prescribed by the Chief Electoral Officer. This is the form I intend to preseribe
if my suggestions meet with the committee’s approval.



b :
8

DOMINION ELECTION ACT, 1938 79

I have nothing further to add to what I have outlined except to say that
the provisions of the present sections leads to confusion and'should be clarified.

Mr. HeErrIDGE: At the time the candidate is declared elected has the returning
officer by then received the returns of the defence service votes?

The Wirness: Mr. Chairman, he cannot hold the final addition of the votes
until he has received all returns, so when he prints his proclamation the date
he fixes is left to his diseretion. In rural areas where the ballot boxes might
 take two weeks to be returned he will allow himself two weeks or eighteen
days after polling day so that on the final addition of the votes he has all his
ballot boxes and all returns. If he has not, he has to adjourn to another day and
until such time as he has all the boxes, but he cannot adjourn for a period of
more than two weeks after the date set for the official count, that is to say the
period of adjournment cannot exceed two weeks, but primarily in order to hold
the final addition of the votes he must have all his returns in. Should one box be
lost then there is provision in the Act to provide for the adjournment but as I
said, not to exceed two weeks.

By Mr. McWilliam:

Q. Is any time set for the day on which he can make his final count?—A. I
am sorry, sir, I did not hear your question.

Q. The returning officer sets two weeks or eighteen days for the final count.
He is not bound by the fourteen days?—A. If he cannot find the ballot box within
two weeks he will ask to declare a candidate elected. However when he fixes
the date for the final count he is not bound by any fixed time. In the city all
ballot boxes are returned that night after.the polls close, and if it were not for
the defence service vote the final addition could be held two days after. We do
not receive the results of the service voting in Ottawa until late Friday night or
Saturday morning, and on receipt of such results we telegraph the results to the
returning officers. They can therefore only hold their final addition of the votes,
a week after polling day.

Q. I understand that clearly. I was thinking of remote areas. Can he give
himself thirty days?—A. He can give himself sixty days.

Mr. Stick: In Newfoundland the boxes may not get in for two months.

The Wrrness: Now, the operative details in this amendment are on pages 22
to 24. I will read each one if you would like me to. Subsections (2) and (3) of
section 51 of the said Act are repealed and the following substituted therefor,
respectively:

“(2) After all the ballot boxes have been received the returning officer,
at the place, day and hour fixed by the proclamation, in Form No. 4.”

I have changed the words “final addition” to “official addition”. I do not know
whether that meets with the approval of the committee.

Mr. PeArkEs: Is it necessary to read all these amendments, Mr. Chairman?

Mr. McWiLniam: That word “official’—would the word “first” avoid any
misunderstanding? :

The Wirness: Mr. Chairman, the first count is that made on the night of
the election. The public generally believe that a. candidate is elected on that
count. Very few know of the official procedure.

Agreed.

The Wirness: It will be defined. I have the amendment here.
Mr. Pearkes: That takes us to the end of page 25.
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By Mr. Applewhaite: g
) Q. I could not find it.—A. Official addition will be defined in these sections
ere. )
Q. As it is referred to in several sections, and one might not read the whole
Act T ask whether it would not be advisable to have “official addition of votes”
defined.—A. That could be done if it is desirable.

Q. I would like to ask a question on page 20, section 52, subsection (1).
Am T right in saying that there is only one possible adjournment?—A. Two, but
not to exceed two weeks.

Q. You say not to exceed two weeks under subsection (2), does that also
apply to subsection (1)?—A. Yes.

Mr. Stick: How do you take care of the conditions in Newfoundland?

The Wrrness: There is a section that covers that.

The CrAlRMAN: Now, we come to page 23. .

The Wirness: Page 23 is new all except—

Mr. AppLEWHAITE: You are assuming the wording of the others is correct
in detail.

The CralrMAN: We can have that stand and the members of the committee
will have an opportunity to read it over before the next meeting.

The Wirness: These amendments have been submitted to the Department
of Justice.

The CuamrMaN: Pages 20, 21, but not page 23.

The Wirness: Mr. Chairman, the amendments on page 23 pertain to
advance polls and I understand there are some members who would like to
discuss the question of advance polls, and I think that should be done before
this discussion takes place that is if the privilege of voting at advance polls
should be extended to others or whether more advance polls should be estab-
lished, because if this amendment at page 23 is accepted a change may result
later that may require a further consideration of this amendment.

The CuAlRMAN: We can allow it to stand. Page 23 stands.

Now, page 24. _
The Wirness: The amendment to the form on page 24 is merely bringing
that form in line with the new term of official addition of the votes.

By Mr. Applewhaite:

Q. You say in that form, about two-thirds of the way down, you referred to
the candidate who has obtained a majority of such votes. You say the can-
didate who has obtained the largest number—A. It was the same before, the
terms ‘“the majority of votes”, and “the large number of votes” I did not want
to change that form.. The largest number of votes or the majority of such
votes means for the purposes of the Act, the same thing. We are now at the
Canadian defence service voting regulations and I would suggest that before
considering all the amendments I am proposing to the Canadian defence service
regulations, the matter of residence of Service Electors should be agreed to by
the Committee. If the proposed amendments suggested on pages 32 and 33 and
34 and 35, are approved by the committee in principle then the other amend-
ments to the Regulations which are operative details only could then be con-
sidered. If we do not proceed in this manner all the amendments from pages 32
to 36 may have to be redrafted, so that merely as a suggestion I think it may
be advisable in order to facilitate the discussion and to save the time of the
members, if the committee were to first consider the amendments to paragraphs
21 and 23.
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Mr. AppLEwHAITE: Mr. Chairman, before we start on active service defence
regulation voting might I at this time make a suggestion? I would like to suggest
that we meet more frequently than we are doing. If we do not report and
get the bill through at this session then all the work we are doing now will have
to be done again, and this would be a perfect waste of our time. I was im-
pressed by the very sincere plea for lots of time which was made by the Chief
Electoral Officer just a few minutes ago and it seems to me if we are only going
to meet on Tuesdays and Thursdays we are not going to get through at this
session. :

Mr. Herringe: I support Mr. Applewhaite’s suggestion.

The CHAIRMAN: I am prepared to accept that if it is the wish of the
committee. There are some other committees sitting on which some of us
are members. . Maybe we can meet Friday.

Mr. APPLEWHAITE: Anytime.

The CuarrMAN: Usually I am not here on Friday.

Mr. Furrorp: I am here on Friday.

The CuarrMAN: We can meet then on Tuesday, Thursday and Friday.

Mr. Stick: You will have to arrange Friday’s time so as not to conflict with
the External Affairs’ Committee.

Mr. Nowran: We already ran into conflict this afternoon with the Public
Accounts Committee.

The CuHAlIRMAN: I am in favour of that. We will try to meet as often as
possible, at least three times a week. We should really have started our sittings
earlier in the session.

Mr. Herripge: That is not our fault.
The CuarMAN: No, of course not.
Mr. Herringe: We wanted to sit earlier.

Mr. Nowran: We are not going to take up the service defence voting
regulations tonight, I hope.

The CuamrmaN: I think it would be preferable to adjourn now.
—The Committee adjourned.
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ORDER OF REFERENCE

THURSDAY, May 31, 1951.

Ordered, that the name of Mr. Macdonald (Edmonton East) be substituted 3
for that of Mr. Decore on the said Committee.
Attest. |3
: LEON J. RAYMOND,
Clerk of the House.



MINUTES OF PROCEEDINGS

TuurspAy, May 31, 1951.

The Special Committee appointed to study The Dominion Elections Act,
1938, and amendments thereto, met at 4.00 p.m. this day. The Chairman, Mr.
Sarto Fournier, presided. : oS

Members present : Messrs. Applewhaite, Balcer, Boisvert, Cameron, Cannon,
Fair, Fournier (Maisonneuve-Rosemont), Fulford, Hellyer, Macdonald (Edmon-
ton East), Nowlan, Stick, Valois, Wylie. .

In attendance: Mr. Nelson Castonguay, Chief Electoral Officer; Mr. E. A.
Anglin, Assistant Chief Electoral Officer.

The Committee resumed consideration of the amendments proposed by Mr.
Castonguay to the Act.

Section 17(7). Repeal was suggested and substitution of the following:

Copy of Printed Preliminary List to Electors in Urban Polling Divisions

(7) The returning officer shall send a printed copy of the preliminary list
of electors for the appropriate urban polling division, not later than Saturday,
the twenty-third day before polling day, to the electors residing in such polling
division whose names appear on such list, in accordance with the following
provisions: ‘

(a) where two or more electors having the same surname (in this subsection
called “group of electors”) reside in one dwelling place, one copy of
such list shall be sent to one of the electors of such group and one copy
of the list shall be sent to any other elector residing in that dwelling
place and having a surname different from the surname of such group;

(b) where two or more groups of electors, each group having a different
surname, reside in one dwelling place, one copy of such list shall be
sent to one of the electors of each of such groups and one copy of the
list shall be sent to any other elector residing in that dwelling place
and having a surname different from the surname of each such group;

(¢) in the case of any other dwelling place and in the case of any hotel,
hospital, university, college or other institution, one copy of such list
shall be sent to each elector residing therein;

and such lists shall be enclosed in sealed envelopes and shall be entitled to pass
through the mails free of postage.

On motion of Mr. Applewhaite,—

Resolved,—That Section 2 (35) (38) be deleted and the foregoing substituted
therefor.

Section 2 (35) (38). Repeal was suggested and substitution of the following:

Rural Polling Division

(35) “Rural polling division” means a polling division whereof no part is
contained either within an incorporated city or town having a population of five
thousand or more, or whereof no part is contained within any other area directed
by the Chief Electoral Officer to be or to be treated as an urban polling division,
pursuant to the provisions of section twelve of this Act.
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Urban Polling Division

(38) “Urban polling division” means a polling division which is wholly con-
tained within an incorporated city or town having a population of five thousand
or more, or within any other area directed by the Chief Electoral Officer to be or
to be treated as an urban polling division, pursuant to the provisions of section
twelve of this Act. .

On motion of Mr. Wylie,—

Resolved,—That Section 2 (35) (38) be deleted and the foregoing substituted
therefor. :

Section 17(16). Repeal was suggested and substitution of the following:

Urban Lists Alphabetically Arranged in Some Cases

(16) In every urban polling division wholly composed of a large institution,
or comprised in an incorporated city or town having a population of five thousand
or more, or in any other place where the polling divisions have been declared

urban by the Chief Electoral Officer, pursuant to subsection two of section twelve

of this Act, and in which the territory is not designated by streets, roads or
avenues, or in which the residences of the electors are not designated by street,
road or avenue numbers, the returning officer shall instruct each pair of enumera-
tors to prepare a complete list of all the names, addresses and occupations of the
persons who are qualified as electors in such urban polling division, in alphabetical
order, as in Form No. 21 of this Act. :

On motion of Mr. Wylie,—

Resolved,—That Section 17(16) be deleted and the foregoing substituted
therefor. :

Section 20(2) (a). Repeal was suggested and substitution of the following:

Ministers of the Crown, etc.

(a) a member of the King’s Privy Council for Canada holding the recog-
nized position of First Minister, any person holding the office of President
of the King’s Privy Council for Canada or of Solicitor-General, or any
member of the King’s Privy Council for Canada holding the office of
a minister of the Crown;

On motion of Mr. Boisvert,—

Resolved,—That Section 20(2) (a) be deleted and the foregoing substituted
therefor.

Section 16(10). On motion of Mr. Fulford,— .

Resolved,—That the word “ten” be inserted after the words “for at least”
in the second last line of Section 16 (10).

At 6 p.m. the Committee adjourned until Friday, June 1, at 4 p.m.

E. W. INNES,
Clerk of the Commiuttee.




MINUTES OF EVIDENCE

House or CoMMONS,
May 31, 1951.

i The Special Committee on the Dominion Elections Act, 1938, met this
~ day at 4 pm. The Chairman, Mr. Sarto Fournier, presided.

The CuamrMAN: Gentlemen, the meeting is open. We will try to meet
tomorrow and next Tuesday at 4 p.m. What is our first task for today?

Mr. Famr: Mr. Chairman, it seems to me that it would be well for us to try
to finalize some of these matters; nearly every page in my book has “stand”
on it.

The CuarMAN: We shall now proceed with the new amendment proposals
brought by the Chief Electoral Officer.

Mr. Nelson Castonguay, Chief Electoral Officer, called:

The Wrrness: Mr. Chairman, I distributed copies of these amendments to
the members at the last meeting. There are three altogether. To the amendments
 was attached the vdters’ list. The first proposed amendment deals with the
procedure for mailing a list of electors in an urban electoral district. Perhaps I
had better read it:

- Subsection seven of section seventeen of the said Act is repealed and the
- following substituted therefor:—

Copy of printed preliminary list to electors in urban polling divisions.

(7) The returning officer shall send a printed copy of the preliminary list
of electors for the appropriate urban polling division, not later than Saturday, the
twenty-third day before polling day, to the electors residing in such polling
division whose names appear on such list, in accordance with the following
provisions:

(a) where two or more electors having the same surname (in this
subsection called “group of electors”) reside in one dwelling place, one
copy of such list shall be sent to one of the electors of such group and one
copy of the list shall be sent to any other elector residing in that dwelling
place and having a surname different from the surname of such group;

(b) where two or more groups of electors, each group having a
different surname, reside in one dwelling place, one copy of such list shall
be sent to one of the electors of each of such groups and one copy of the
list shall be sent to any other elector residing in that dwelling place and
having a surname different from the surname of each such group;

(c) in the case of any other dwelling place and in the case of any
hotel, hopsital, university, college or other similar institution, one copy of
such list shall be sent to each elector residing therein;

and such lists shall be enclosed in sealed envelopes and shall be entitled to pass
through the mails free of postage.

Mr. AppLewHAITE: I think the Chief Electoral Officer is to be congratulated
for having met with the objections which were made in this committee, and I
move that this amendment be adopted.

85
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Mr. Caxnon: I have one suggestion to make; it is a minor one; it is in
paragraph (c). In my province we have many re11g10us institutions, and I
wonder if it would not be better to add after the word “college” in the second
line the words “convent and monastery.”

Mr. Stick: Does not “similar institution” cover that?

_ Mr. Canxnon: I wonder whether it does. There is no religious institution
ir}11 a hotel or a hospital or a college. It would not do any harm to make the
change.

The Wirness: I prefer to have a direction from the committee in the light
of Mr. Cannon’s suggestion.

Mr. Stick: If that were put in and you were asked for a ruling how would
you rule?

The Wrrness: I would rule that a convent is an institution and send lists
to each elector.

Mr. Stick: It won’t hurt to put it m

Mr. AppLEwHAITE: Does that cover them all?

Mr. Borsvert: I think “religious institution” would be better.

Mr. Nowrax: When you specify one you have to specify them all.

Mr. Borsvert: I think “religious institution” would be better.

Mr. Cannon: If you have “rehglous institution” you may have a conﬂlct
with “other similar institution.”

Mr. APPLEWHAITE: As a suggestion would it meet with the wishes of the
committee if we changed the word “similar” to read “residential”?

Mr. Stick: Cut out the word “similar” altogether: “. . . college or other
institution”; that would be broad enough.

The Cuarman: I do not see much difference between a college and a
convent except that a convent is for girls. .

Mr. Stick: Cut out the word “similar” and have it read “college or other =
institution.” That would establish a broad interpretation to cover all institutions.

Mr. Furrorp: Put it in the plural “other institutions.”

. Mr. Stick: I move that we cut out the word “similar” and add the word

“institutions.” That would cover all objections.

Agreed. ; L

The Wirness: Before we leave section 17 may I say that on May 17 the
Committee passed an amendment to section 12 raising the minimum urban
population for incorporated cities and towns from 3,500 to 5,000. In sub-
section 16 of section 17 the figure 3,500 appears and 1 would like if it could
be brought in line with section 12; also in section 2 (35) and (38). It appears
in the printed general election instructions book at page 234, in the third line
thereof. That minimum of 3,500 has been raised to 5,000 by the committee
and T suggest that 5,000 should be substituted for 3,500 in this subsection. At
page 220, subsection 35, in the third line thereof, 3,500 appears and 5,000
should be substituted.

In subsection 38 of the same section, in the third line thereof, 5,000 should
be substituted for the numerals 3,500.

Mr. Stick: And the same thing applies to sixteen.

The Wirness: The same thing applies in subsection 16 of section 17.
This is necessary to bring these subsections in line with what the committee
approved in :ecthn 12.

Agreed.

Mr. Furrorp: Does that have to be moved?
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Mr. Vavrois: I shall be happy to move that,

The CuamrmaN: The next amendment is on page 3 of the sheets before you.
: The Wirness: At the third page of the special amendments I prepared
~ for the committee I direct attention to paragraph (a), that will be substituted
for the amendment suggested in my draft bill that appeared at page 14.
Paragraph (a) of subsection two of section twenty of the said Act is
repealed and the following substituted therefor:

. Ministers of the Crown, etc.

"~ (a) a member of the King’s Privy Council for Canada holding the
recognized position of First Minister, any person holding the office of
President of the King’s Privy Council for Canada or of Solicitor-General,
or any member of the King’s Privy Council for Canada holding the office
of a minister of the Crown;

Mr. Can~on: I would like to ask you one question on that. What became
of the parliamentary secretary and the parliamentary under secretary that
we had in 2 (a)? o

The Wrrxess: These expressions must have been cribbed from some British
law because there are no parliamentary secretaries or under secretaries in this
country, there are parliamentary assistants. This draft was prepared by the
Department of Justice, and the parliamentary assistants do not come within
this provision; their salary ceases on the dissolution of the House.

Mr. Canvon: O.K., thank you.

Agreed.

The CaamrMAN: The next amendment is on the-second page.
1. Subsection one of section twenty of the said Act is amended by adding
paragraph (g) thereto. :

Candidates at a provincial election.

(g) every person who at any time during an election is an officially
nominated candidate for election as a member of a provincial legislature,
and was so nominated with his consent.

2. Subsection three of section twenty of the said Act is repealed and the
following substituted therefor:—

Effect of election of ineligible person.

(3) The election of any person who is found by a competent court
to have been ineligible under this Act as a candidate at any time between
the day of his official nomination and the day the return to the writ is made
pursuant to section fifty-six, is void.

The Wirness: In drafting this clause we use the expression “during an
_election” because it is defined in the interpretation section 2 of the Act, but
this period may not be acceptable to the members, because during the election
is a period from the dissolution of the House until a member is declared elected,
or in the event of a vacancy, as from the date of the vacancy until such time
as the member is declared elected in the electoral district where the vacancy
occurred.

Mr. Canxnon: On that point, if we had a vacancy I understand that the
writ does not have to be issued until six months after the vacancy occurs?

The Wirness: It depends. The writ is issued within six months after I
receive the Speaker’s warrant. There can be a vacancy but not an official
vacancy for a period of three or four months. I receive the Speaker’s warrant
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and the six-month period begins then, and the Governor in Council can wait
until the day before the expiration of the period and set an election for six months
to two years.

Mr. Canxon: I submit that is too long a period; there is time to have a
provincial election and a man might be a candidate and might be defeated and
would not be eligible to run at a federal election. I think there should be a

limit during which he has been an officially nominated candidate for an election

in a provmmal legislature. I suggest that the paragraph be changed by taking
out the words in the first line, “at any time during an election” and add “during
the time he was so nommated ” s0 as to bring the drafting of that paragraph
in line with the drafting of all the other sub-paragraphs of section 20.

The Wrrvess: To indicate at the end of each one the time during which the
disqualification lasts. At the end of paragraph (a) you have a period of seven
years; in (b) it is a period of five years; in (¢) it is during the time he is so
holding, enjoying, undertaking or executing; in (d) it is during the time he is
such member; in (e) it is during the time he is holding such office; and in (f)
it is during the time he is so holding any such office. Those subparagraphs will
be added— E

Mr. CanNoN: Mention at the end of paragraph, “during the time he was
so nominated,” and the qualification will be only that time he was nominated for
election to a provincial legislature.

Mr. AppLEWHAITE: I am not objecting to that as an alternative. What
would be the feasibility of saying: every person who at any time from the date
of the issue of the writ to the date of nomination?

The Wrrness: Mr. Chairman, I prepared this amendment in consultation
with the Department of Justice. I am responsible for the period of time. I have
no fixed ideas, as to what period of time should be provided, but it was defined
in the Act so it was a good period to take; but Mr. Cannon’s suggestion is that
if a candidate at a federal election after nomination day was nominated as a
provineial candidate and then he withdrew his nomination papers before the elec-
tion he may have been ineligible between nomination day and election day but

not for the whole period. The officials I dealt with in Justice asked: must the:

candidate be ineligible during the whole period between nomination day and
polling day, or ineligible at any one time between the dates provided in this
draft, or can he rectify his ineligibility during that period of time, and that is the
danger we foresaw. If Mr. Applewhaite’s suggestion is adopted, between the
date of the issue of the writ and nomination day, a returning officer would have
authority to refuse a candidate nomination paper if he believed that a person
who was an official candidate at a provincial election between the date of the
issue of the writ and until nomination day, and should he become a candidate
at a provincial election after nomination day, then it is a matter for the courts
to decide.

Mr. Boisverr: Why should it be a question for the courts to decide, Mr.
Chairman. The law is clear. Under the House of Commons Act the election
is null and void. I think if we introduce the court into the picture by our amend-
ment we are going to interfere with what the law says, and it is clear a member
of a provincial legislature cannot be elected, he cannot be nominated and if
elected his election is null and void, and the Sepaker of the House of Commons
is authorized by law to issue new “I‘ltS for a new election in that constituency.

Mr. Caxnnon: We are not on that paragraph now.
Mr. Boisverr: I am afraid that we might get into trouble by adopting this
amendment.

The Wirness: We are not dealing with the case of a member of the legisla-
ture, we are dealing with a candidate at a provincial election.
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Mr. Boisverr: Yes, but according to the House of Commons Act he cannot
be nominated.

The Wrrness: I know of one case where it happened. In Ottawa, one person
was at the same time, a candidate at the federal election and also a candidate
at’ the provincial election. He did not get more than 350 votes at either election,
but he was legally a candidate at both elections.

Mr. Stick: Why can’t we make the law simple by saying that a candidate
cannot be a candidate for a provincial and a federal election at the same tlme
That is what is means, does it not?

Mr. APPLEWHAITE: Has Mr Boisvert got the House of Commons Act there‘?

Mr. BoisverT: Yes.

Mr. AppLewHAITE: Would you read the section?

Mr. BOISVERT:

No person who, on the day of nommatlon at any election to the House
of Commons, is a member of any legislative council or of any legislative
assembly of any province now included, or which shall be hereafter
ineluded, within the Dominion of Canada, shall be eligible as a member
of the House of Commons, or shall be capable of being nominated or voted
for at such election, or of being elected to or of sitting or voting in the
House of Commons.

If any one so declared ineligible is elected and returned as a mem-
ber of the House of Commons, his “election shall be null and void.

Now we want to cover another case, the case of a candidate who is a can-
didate in both elections, federal and provincial. He cannot be nominated because
if he is nominated his election will be null and void.

Mr. CannoN: The Act does not apply to candidates. The section of the
Act you have just read does not apply to candidates it only applies to members
of a provincial legislature.

Mr. BorsverT: But if he does become a member he is automatically deprived
of his membership in the House of Commons in virtue of the law as 1t exists.

Mr. AppLEwHAITE: Yes, but is not the situation this that he may be
nominated for both and run for both concurrently, and be defeated as a pro-
vincial candidate and elected to the dominion house. Then at the time of the
dominion election, having been defeated in the province, he is eligible. The
purpose of this is to make him ineligible as a candidate, having accepted a
provincial nomination.

Mr. Caxnon: That is what we are suggesting.
Mr. Fuvrorp: I think Mr. Stick’s suggestion covers it admirably. You

cannot be a candidate for both the provincial and federal elections at the same
time. :

; Mr. 'CAlerON: That is what this proposed amendment says. I will read
it: “Subsection (1) of section 20 of the said Act is amended by adding para-
graph (g) thereto:

.(g) every person who at any time during an election is an officially
nominated candidate for election as a member of a provincial legislature,
and was so nominated with his consent.”

It comes exactly to your suggestion, if you read it in con;unctlon with the first
part of the paragraph which says:

20 (1) The respective persons hereunder mentioned shall not for the

time' specified as to each such person be eligible as candidates at an
election, namely:—
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And then you go down to (g), which is to the effect that no one can be a candi-
~date at a federal election if he is an officially nominated candidate at a pro-
vineial election. :
Mr. Boisverr: Section 3 covers the situation, too. I will read it:
(3) If any member of the House of Commons is elected and
returned to any legislative assembly, or is elected or appointed a
member of any legislative council and accepts the seat, his election as a
member of the House of Commons shall thereupon become null and void,
his seat shall be vacated, and a new writ shall issue forthwith for a new
election.

Mr. AppLEwnATTE: That is assuming he is successful in the provincial elee-
tion. Both those sections assume that he has been elected in the province.
We are assuming that he is only a candidate in this amendment.

Mr. WyrLie: We are assuming an awful lot here. I think I should move
that we agree to this amendment.

. The WirnEss: There may be one objection here, there is a too long period
of time provided in this amendment. I think, to follow Mr. Applewhaite’s
suggestion, between the date of issue of the writ and polling day which would
limit it to that 45 days in the case of a by-election and 60 days in the case
of a general election, would be advisable, because there has never been a longer:
period than 60 days between the issue of a writ and polling day. To leave
it as it is may disqualify some candidates for a long period of time.

Mr. AppLEwHATTE: Why not put these words in after “at any time”.

Mr. Cannvon: We have two suggestions now. My suggestion is that we
replace the words “at any time during the election” by adding at the end of the
paragraph “during the time he is so nominated”, which would limit his dis-
qualification to the time he is nominated as a provincial candidate, and we
have Mr. Applewhaite’s suggestion to replace “at any time during an election”
with “any time after the date of the issue of the writ to polling day” which
would make the disqualification last between 45 to a maximum of 60 days.

Mr. Stick: That covers the point. He cannot be a candidate at both
elections.

The WirnEss: There may be one advantage with Mr. Applewhaite’s sug-
gestion, that before nomination day the returning officer could refuse to accept
his papers until such time that that eandidate adduces proof to hi_m that he is
not officially nominated as a candidate in a current provincial election.

Mr. Cannon: What makes you say that.

The Wirness: Well, it is comman knowledge that the returning officer has
the authority under the Act to refuse nomination papers if he believes you are,
say, under 21, but once those papers are accepted and if he finds out' later you are
under 21 it is a matter for the court to decide as to your eligibility. Between
the date of the issue of the writ and nomination day the rett_lrning officer would
say to the candidate, I will refuse to accept your papers until §uch t}me as you
prove to me you are officially nominated at the provincial election without your
consent. A candidate can be nominated at any time two days after th:g proclama-
tion until nomination day. You are officially nominated as a candidate when
you deposit your nomination papers and $200 with the returning officer and he
accepts your papers. You are then officially nominated. Tt could be 60 days or
two weeks less than 60 days before polling day, which would be 48 days. .

Mr. Furrorp: The delay in the Ontario provincial elections is, I think, 30
days.
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The Wrrness: That is the advantage with Mr. Applewhaite’s suggestion,
because parliament gave the returning officer power to refuse to officially nomi- .
nate a candidate if he believed such candidate was ineligible. I thought that it
was the wish of the committee to have some means to be able to refuse the papers
of a provincial ecandidate before nomination day, and that after nomination day
it would be a matter for the court. That is what I gathered the committee wanted
me to do and I drafted these amendments with this in mind.

Mr. Stick: I suggest he could not be a candidate at the same time in both
elections. i

Mr. Caxnox: I have not made any formal motion.

Mr. AppLewHAITE: I move that the following words be inserted after the
expression “at any time” in the first line of the proposed subsection (g) so that
it would then read in this way: every person who at any time between the date of
the issue of the writ and polling day is an officially nominated candidate for
election as a member of the provincial legislature and was so nominated with his
consent. .

The Wirness: We should take the words “during an election” out because
it is defined in the Act. I would suggest this that it should be “after the date of
the issue of the writ” because if you say “between” there may be some doubt as
on what date the period begins. Any time after the date of the issue of the writ,
that ties it right down, and “polling day”’ ties it down.

The Cuarman: Until polling day?

The Wirxess: Until after the day of the issue of the writ and until polling
day.

Mr. Stick: That seems to cover it.

Mr. Caxxox: You need not put in the words “during the election” there
because those words are defined in the Act.

Mr. Furrorp: That would be redundant.

Mr. Stick: That is all right, that covers the point.
~ Mr. Canxon: There is one thing I have in mind; what are we going to do
about defining the time because under that paragraph the time of the disqualifi-
cation—under the second line of the section—should be specified. The first three
lines would read: the respective persons hereunder mentioned shall not in the
time specified.

The Wrrness: We are specifying it now.

Mr. Caxnon: I am just asking whether you think it is sufficiently specified?

The Wirness: Yes, because polling day is defined and I believe the issue
of the writ is defined, as there can only be one date of issue of the writ.

Mr. BoisverT: Supposing that when polling day is ten days after the issue
of the writ . . .

The Wirness: It cannot be.

Mr. Boisvert: . . . and a candidate is defeated?

The WitNess: It could not be ten days.

Mr. Boisvert: No, no, but suppose. I will give you an example. Suppose
that the writs are issued on the first of June. Polling day for the provincial
election is the 10th of June, and the federal election is the 2nd of July, and the

candidate at the provincial election is defeated, could he be a candidate at the
federal election?

The Wrrxess: I think that the shortest period of time is thirty days.

Mr. Boisvert: I think that we are going to prevent a man who is entitled to
be a candidate at the election from running in the federal election.
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The Wrrness: I think the shortest period of time that any provincial govern-
ment can run an election in is 30 days.

Mr. Boisverr: That could be changed by an act of the legislature at any
time.

. The Wirness: It is physically impossible to hold an election under any
provincial electoral law within at least 30 days.

Mr. Nowran: It was done the other day, Mr. Chairman, wasn’t it, in less
than 30 days? In P.E.L

The Wirness: I do not think so.

Mr. Furrorp: How would that affect the Dominion Act? It could not,
because it is specifically understood here it must be 60 days for the federal, but
whether it is 45, 30 or any other number days in the provincial it is not going to
affect our 60 days
: Mr. CannNoN: Mr. Chalrman to bring the drafting of this special paragraph

in line with the other special paragraph I think we should add that after the
words “so nominated with his consent” the words “during the time between such
dates,” that is the date of the issue of the writ and polling day. This conforms
with the rest of the sub-paragraphs.

The WirnEss: You mean during the period of time.

Mr. CanxNon: During the period of time.

The Wirness: Did you wish to spell it out “during the period of time after
the issue of the writ and until polling day,” Mr. Cannon?

Mr. Canxon: I don’t think it is necessary, “during the perlod between such
days” covers it. There are only two days.

The WiTness: “During the period of time between such days.”

Mr. Caxnon: Yes, and then you make it in conformity with all the other
sub-paragraphs.

Mr. CuarMAN: There is another point I would like to have clarified.
I would like to know the reason why you have the expression “and was so
nominated with his consent”. That implicitly assumes that he might have
become a candidate without his consent.

The Wirngss: It could happen.

Mr. AppLEwHAITE: In. British Columbia it can be done.

The CHAmRMAN: I would prefer to see that expression removed from the
amendment because if later he comes and says: I was a candidate but I did
not consent, I was overseas, I was somewhere else; he may not come under it.

Mr. BoisverT: His nomination will show it.

The Wirness: You may be a candidate at a federal election and somebody
might file nomination papers at a provincial election for you without you
knowing it, and if this provision is approved you would not then be disqualified
at a federal election. If a person is absent from the electoral district, most
provinees have a procedure whereby his nomination papers may be filed with
the returning officer. Now it could happen that somebody, in order to disqualify
a candidate, might file provineial nomination papers for a federal candidate and
he would then become disqualified as a federal candidate, but it is easy to
establish from the provineial returning officer whether it was done with his
consent.

The Cuarman: If he did not consent to his nomination then he cannot be
a4 candidate in both places.

The Wirness: He can under the present section.
Mr. AppLEWHAITE: I think that is essential to protect any of us.
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~ Mr. Furrorn: Suppose I was a disgruntled liberal and I wanted to disqualify
‘Mr. Applewhaite as a federal candidate, I would go and nominate him for a
provincial election. ‘

Mr. Barcer: What is the need for such an amendment when the House of
Commons Act prohibits anybody from being a member of the provinecial legis-
lature. There is no real basis for preventing a man from being a candidate in
both places. ;

The CuarMAN: It is to add something to the Election Act. The House of
Commons Act deals with members of a provincial legislature and we are trying
to add a section here dealing with candidates.

Mr. Barcer: What is wrong with being a candidate at both elections?

Mr. Nowwrax: It is up to the people. They probably might not elect him to
either seat. I do not see why we should interfere with him. We may, as Mr.
Cannon says, remove one injustice and create another. I think he will be defeated
in both places, so why should we prevent him from being a candidate in both
a provincial and in a federal election? ;

The CuAlRMAN: Maybe we don’t need that amendment at all.

Mr. Bowsverr: That is what I think.

The Cuarrman: We will cancel it out then.

Mr. Nowrax: I agree with Mr. Cannon, but I am open to conviction.

The Cuarman: Hardly anyone will run for two elections. I think perhaps
we should cancel that proposed amendment, cancel the whole amendment. He
cannot be a member and run for both houses anyway.

Mr. AppLEwHAITE: May we ask the chief electoral officer if he foresees
difficulties if the provision is not there?

The Wirness: We have had no difficulties in the past. There was to my
knowledge, only one occasion when that occurred and that was at the 1945
election. In Ottawa a person was a candidate at both elections, but the situation
did not present any difficulty because he was defeated at both elections.

Mr. Stick: What happens if he is elected for both? He cannot sit in the
House- at all. :

Mr. Boisverr: He is debarred from the House of Commons.

Mr. Canxon: I do not think he should be a candidate for both houses at
the same time. I know that we have had it in the past, but we should not have
it now.

Mr. Stick: If he is elected to the provinecial house he is automatically
debarred from being a member of the House of Commons.

Mr. AppLewHAITE: What would the chief electoral officer do under existing
circumstances in a case where he has accepted nomination papers, and the
nominated person is elected to the provincial legislature? The federal election
is also conducted and he receives a majority of votes for the House of Commons.
Does he declare him elected or has he the power under the Act to declare the
man ineligible and declare the election null and void or does he have to have
the court to settle the matter.

Mr. Caxnon: I think you will avoid a lot of trouble by preventing him from
being a candidate in both places.

The Wirness: The procedure would be to declare him elected and then it
would be a matter for the court or the House of Commons to decide.

Mr. AppLewHAITE: Even though he was ineligible you would have to go
through the procedure of declaring him elected and then it is out of our hands.

Mr. Stick: I think it boils down to where I was sometime ago that we
should bar a man from being a candidate in both elections.
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Mr. Canvon: That is what we are suggesting.

Mr. Bancer: Then somebody might file a nomination without the consent
of the candidate and he will be disqualified.

Mr. Can~on: That is provided for in the Act.

Mr. Vavors: That is, provided that it is done with his consent.

Mr. Stick: It is a ticklish point.

Mr. Bancer: Even if without his consent he is nominated his nomination will
be legal just the same. :

The CaamrmaN: Louder please, gentlemen, and order please. .

Mr. BaLcer: As the chairman said a minute ago, if somebody files nomina-
tion papers for him without his consent, under this proposed amendment he could
be a candidate at both places.

Mr. Wynie: It is necessary for the candidate to sign his nomination papers,
so0 it will be with his consent. \ ‘

The Wirness: Not if he is absent from the electoral district.

Mr. Wywnie: I think you will find very few that will nominate anybody and
put up the $200, all without the candidate’s consent.

Mr. AppLEwHAITE: 1 will not agree with that, because during the war any
number of men were nominated while they were still on active service, and the
sponsoring party or nominator made some sort of a statutory declaration that
the man was out of the province and out of the district.. At least one of the
candidates who ran in my first election was nominated before he got back from
Europe.

Mr. Stick: Would the returning’ officer not make sure in a case like that,
when papers are filed for an absent candidate that it was with his consent?

The Wirness: He could not do any more than what the Act prescribes. It
allows a candidate to have his nomination papers filed when he is absent from
the district and his consent is not necessary. I think your idea is, could it be
established that the nomination paper was filed with his consent? §

Mr. Stick: Suppose I am a returning officer and you file papers say for Mr.
Applewhaite. Is it not up to me, as he is not present but is absent from the
riding, as a returning officer to see that provision of the Act is carried out, that
we have the consent of the candidate before he accepts the nomination papers?

The Wirness: Not necessarily. The procedure provided in our Act states
that the papers can be filed by another person for him and the consent of the
candidate is not on the nomination paper, provided the candidate for whom the
papers are being filed is absent from the electoral district.

Mr. Stick: How does the returning officer know it is with his consent?

The Wrrness: He does not. But the procedure is provided for in the Act.

Mr. AppLEwHAITE: He either signs his consent to the nomination, or the
nominator signs a certificate he is out of the district.

Mr. Stick: If he signs it without his consent is there a penalty?

Mr. Vavrois: If he has not consented then that is without his consent and it
does not, disqualify the candidate. That is pretty fair.

Mr. Nowrax: Mr. Chairman, T wonder what the chief electoral officer’s
ruling would be in a case like this: if we adopt this amendment preventing the
nomination, under the circumstances we discussed the day before yesterday
suppose we just delay the declaration until some long period after election day, in
other words, the declaration is not made for some weeks. Is that man still a
candidate in the interval and therefore disqualified. We know he lost the election
be we won’t know it officially until we get the declaration here in Ottawa, and
we might prevent a man from being nominated for a long while.
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Mr. AppLEwHAITE: The amendment says between the date of the issuance
of the writ and election day. ’ ;

Mr. Nowran: You have a week afterwards during which time the returning
officer sends in the certificate and the result of the polling, and later on the
electoral officer declares somebody elected. I thing that until that certificate is
made the candidate is still a candidate.

Mr. ApPLEWHAITE: My answer to that would be that he cannot become a
candidate for a dominion election after polling day. Nommatlons are closed and
therefore the situation would not arise.

Mr. Barcer: Mr. Chairman, is there anything immoral for a man to run
in both places? I mean we allow mayors of municipalities to be candidates,
such as the mayor of a city, and it seems to me a candidate for a federal election
should not be debarred from being a candidate at a provincial election. Of
course there is the House of Commons Act which prevents him sitting in both
legislatures, but apart from that there is nothing wrong with the man being
a candidate in both places.

The CuAlRMAN: Personally I do not see the necessity for this amendment.

Mr. Vavors: Why have a candidate running for both seats at once when he
is only eligible for one seat?
Mr. BaLcer: He is taking a chance on both.

A Mr. Vavors: It does not seem logical to let a fellow go before the electors
and if he is elected he is not qualified to take his seat. What is the use of that.
Mr. Cameron: I think you are establishing a new class of ineligibility.
The Act says a member of a provincial legislature, and this amendment says
one who is a candidate for a provincial legislature. It seems to me that the
provincial election might take place after, and he won the provinecial election
and loses the federal, or he may win the federal and lose the provincial and
after winning the federal seat he will not be allowed to take it because he was
a candidate in the provincial election.

Mr. NowraN: Most of our elections are being timed so that the dominion
and provincial elections come close together and if we do something here today
that looks reasonable we might be debarring someone who has a perfect right
to run in one of these elections. The people are not going to vote for a person
in that position, the public will not elect him, and we might create a real
injustice by trying to legislate against every contingency that might arise.

Mr. AppLEwHAITE: In former days, not so long ago, they did elect to both
houses.

Mr. Nowran: But that is not in effect today.

Mr. Canxon: In the past you could run in two federal districts. I think
at one election Sir Robert Borden ran both in Ottawa and in Halifax.

The CuamrmaN: Maybe we can have that stand today and we will come
back to it at another meeting.

Agreed.
The CHAIRMAN: The next item.

The Wrrness: The mext amendment is on the same page and reads as
follows. “Subsection 3 of section 20 of the said Act is repealed and the follow-
ing substituted therefor: (3) the election of any person who is found by a
competent court to have been ineligible under this Act as a candidate at any
time between the day of his official nomination and the day the return to the
writ is made pursuant to section 56, is void”. This section was also drafted
with the assistance of an official of the Department of Justice.

The CrARMAN: The period of time proposed here seems to me to be shorter
than in the other paragraph where it is after the issue of the writ until polling
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day and here it is between the day of his official nomination and the day of
the return of the writ. ;

The Wirxgess: Official nomination is defined in the Act and until a candi-
date has filed his official nomination papers he is not subject to the provisions of
this section. Official nomination is defined as follows. It is paragraph 23 of
section 2—official nomination or officially nominated means the filing of a
nomination paper and deposit by a candidate with the returning officer at any
time between the date of the proclamation, in form number 4, and the hour
fixed for the close of nominations on nomination day.

Mr. Vavors: Nomination does not mean anything.

Mr. Borsverr: Mr. Chairman, would it not be sufficient to say the election
of any person who is ineligible under this Act shall be null and void.

The Wirness: Well that is the difficulty we had. This whole problem has
been raised on the last part of this subsection. I do not think any returning
officer would like to exercise this authority and it appears to me that it should be
exercised by a competent court only. Most returning officers are responsible
and sensible people but there are 260 of them and like any other group of
people there are some who interpret anything to suit the occasion, and they
~are the ones who may cause us trouble if they attempt to exercise their authority.

I would like to see it clearly stated that a competent court will be the one
to decide this question. At the present time instructions are given to returning
officers not to throw any momination papers out until they consult the chief
electoral officer, but that should they act without consulting me it may result
into an embarrassing situation.

Mr. BoisverT: Suppose a member of the legislature is ineligible, but never-
theless he is elected at the federal election. He is debarred by the House of
Commons Act. But some of the electors decide to contest the election, and the
contestation proceeds. Would it be possible for him to sit in the House of
Commons until there is a court judgment declaring that he was ineligible?
If we open the door for a member of the legislature to be elected as a member
of the House of Commons, he might sit in the House of Commons until he
secures a judgment from the court, and if a court judgment is given against him
after four years he will sit in the interval in the House of Commons against
the provisions of the House of Commons Act. The present House of Commons
Act says that if a member of a provincial legislature is elected he is not per-
mitted to sit in the House of Commons and a new writ will be issued by the
Speaker. If we open the door for contestation of a case where a member of
the legislature has been elected I do not know where we will arrive at.

The WrrNess: Will the House of Commons Act not prevent him from sit-
ting in the House if he is a member of a provincial legislature? The House of
Commons Act will prevent him from taking his seat in the House. '

Mr. Boisverr: Yes, but if there is a contestation before the court based on
the amendment we are proposing now, the Speaker cannot declare that he is
not a member of the House of Commons as long as there is no judgment declaring
that his election is null and void.

Mr. AppLEwHAITE: I think that always has been the case where there have
been certain irregularities and papers have been filed controverting the election.
There are cases where members have sat here for three years because proceedings
were not completed in the court.

Mr. CaxnoN: We have one in the House right now.

Mr. Boisverr: I quite agree with Mr. Castonguay that we should not allow
a returning officer to become a judge but on the other hand we have to think
seriously about the amendment we are proposing now which might open the,

doors for some trouble.
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Mr. AppLEWHAITE: We might remember that this is replacing the section
which said that if an ineligible candidate got the largesj; n}lmber of votes and was
then found ineligible the returning officer for his district would then declare
elected the second highest man on the list.

Mr. Caxnox: Only if he is a member of a provincial legislature, not in the
other cases of ineligibility.

The CHAIRMAN: Maybe we can have that duty transferred from the hands
of the returning officers to the hands of the chief electoral officer.

The Wirness: I would not like it any more than the returning officers.

Mr. CanxoN: Mr. Chairman, I would suggest a compromise. If I under-
stand the chief electoral officer correctly he objects to the second part of the
paragraph which gives the returning officer the right of declaring the person
having the second largest number of votes elected. Let us take that out. I
agree that we can take that out without amending the first part of the paragraph
and without declaring that the election has to be declared void by a competent
court because then, as Mr. Boisvert says, you bring it to litigation which may
drag on for three or four years which means that anybody even if he is not
eligible can continue to sit until the contestation has been dragged through all
the courts in the country. I think if we leave it at this, that the election of any
person . . . . shall be void, and put a period after void that would probably
enable the Speaker of the House of Commons to prevent him from taking his
seat without the whole thing going through a law court—if the Act just says
it is void.

The CuAlIRMAN: And we will strike out the words “by a competent court”.

The Wirness: I think in most cases you have your Controverted Elections
Act, but somebody has to declare it void, and the only machinery now for
declaring an election void is the Controverted Elections Act.

The CuAmrMAN: The point raised by Mr. Boisvert is most logical. As it
is today he has no right to sit, and the way we are organizing the election we
give him the right to sit until a competent court has decided upon the nullity of
the eleection. We open the door when we permit-a member of the legislative
assembly to become a member of parliament and sit in both houses until a
competent court after years of trial decides upon the election.

Mr. Borsverr: There is no doubt that the election will be contested and the
contestation may last two, three or four years and in the interval he will be
gitting in both houses.

Mr. Bancer: Cannot the Speaker of the House of Commons prevent anyone
from sitting in the House of Commons?

The CrAIRMAN: When it is sub judice the Speaker will wait for the decision
of the court. Somebody might run as a federal candidate who is actually a
member of the legislative assembly and have one of his friends contest his elec-
tion. That will permit him to sit in both houses for four years.

Mr. Boisverr: Suppose any one of us runs as a federal candidate and a
member of the provincial legislature runs against us and he is elected and we
come second. He knew he had no right to run. As a member of a®provincial
legislature he knew he could not sit in Parliament. Why not award the seat to
the one who, after all, had completed his election and who received enough votes
to be awarded the election.

Mr. AppLewHAITE: I will tell you why I would not do that. If I run against
the C.C.F. and the C.C.F. beats me and on a technicality the election is held to
be null and void T would get the seat despite the fact that the majority of the

electons had voted against electing a Liberal.
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Mr. BoisverT: We are not giving the power to the returning officer in that
case.

The CuarMAN: Gentlemen, you have to address the chair, please.

Mr. Bancer: Mr. Chairman, could we not have an amendment to say:
The returning officer, upon receiving notice from the Speaker of a legislature
advising him that this man is a member of the legislature. That would close
the door. If the returning officer is told after asking the Speaker of the legis-
lative body if this man is a member of his legislature and if the Speaker says,
yes, well then the returning officer will immediately disqualify him. There must
be one way for a returning officer to refuse the nomination papers of a member
o: a legislative body.

The CrAIRMAN: Why should we amend the law in such a way as to prevent
that man being nominated at a federal election when we know that he will
not be able to sit here? The speaker will prevent him from entering the House
so nobody will be fool enough to run for. a federal seat if he is 'already a
member of a legislature.

Mr. AppLEwHAITE: Which amendment are we discussing now, number 2?

The CrAlRMAN: Number 2.

Mr. AppLEwHAITE: May we have the reaction of the chief electoral officer
that the present subsection 3 of section 20 be left as it is, merely stopping at
the word void in the second line.

Mr. Cannon: On that T might say there you take care of cases of ineligi-
bility, and in the case of a man who is already a member of a provincial
legislature he is taken care of by the House of Commons Act, so his case is
settled.

The Witness: I will consult the Department of Justice again and ask them
if what you suggest would achieve that purpose, and report at the next meeting.

The Cuamman: We will let the matter stand then.

Mr. Nowrax: I think you will find you will still have to have a declaration

. from the court that the election is void. :

The Cuammman: We have some business left over from the meeting of
May 29.

Mr. Boisverr: May I ask a question of Mr. Castonguay about that section
we were discussing. I would like to ask him a question regarding Qectlon 20,
paragraph (¢) of “subsection 2, page 251 which reads “A shareholder in any
incorporated company having a contract or agreement with the government of
Canada, except any company which undertakes the contract for the building
of any pubhc works”.

Does that mean that a shareholder of a company like the Foundation
Company is ineligible as a candidate?

The Caamman: That goes quite far.

The Wirness: I am afraid T cannot answer your question but I will
consult the Department of Justice and endeavour to obtain an answer to your
question. |

Mr. BoisverT: Some little time ago I was discussing that subject with an
expert in electoral matters and he told me that it might be possible, according
to this section, that a shareholder of a company such as the Foundation Company
or Dominion Bridge, companies who undertake large public works, may be
disqualified.

The Wirngss: There was one case I know of where a candidate who before
becoming a candidate was a member of a company that was renting space to
the government, and I believe he had to sever his affiliations with this company
before being a candidate. 1 do not know whether that answers your question.
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Is it the intention of the committee to provide that shareholders in any
incorporated company that has contracts with the government will be eligible
as candidates at a federal election.

: Mr. Boisvert: Suppose I become a shareholder of Foundation Company
tomorrow by buying a share of Foundation Company on the stock market,
I may be disqualified. s

Mr. Fuvrorp: Even Interna,tlonal Nickel Company has large contracts
with the government.

Mr. BoisverT: A lot of compames today are underta,kmg public works.
As a matter of fact evervthing today is public works in the country, and if
the shareholders of Foundation Company are not eligible as a member of the
House of Commons, I think we are gomg too far.

The Wrrness: I have a ruling in my office on a similar matter, which I
am sendmg for now, and a ruling from the Department of Justice, whlch will
be here in a few minutes.’

Mr. Boisvert: That is a point I would like to have clarified.

Mr. Stick: Where are we now, Mr. Chairman.

The CuARMAN: The other day Mr. Viau moved an amendment to section
16, page 228. It is an addition to the section.

The Wirness: It pertains to the provision for a voting procedure for
bedridden patients. I have copies here but I forgot to bring it to the attention
of the committee at the last meeting, the second amendment on this page, which
reads as follows:

Section 16

(10) A person shall, for the purpose of this Act, be deemed to be
ordinarily resident, on the date of the issue of the writ of election, in a
sanatorium, a chronic hospital, or similar institution for the treatment
of tuberculosis or other chronic diseases, if such person has been in
continuous residence therein for at least . . . days immediately preceding
the date of the issue of such writ.

Now if you will turn to page 230 in this general election instruction book
and refer to subsection nine of section 16 you will find that persons residing in
lodgings, hostels, refuges, ete., are 1equned to have only ten days of residence
prior to the date of the issue of the writ in such institutions. The reason why
I suggest the adoption of this new subsection is because both my predecessors in
interpreting the rules of residence in connection with a sanitorium they required
before polling day a period of six months residence in a sanitorium before being
entitled to vote. Now I believe, far be it from me to disagree with them, that
as a precedent has been established in this connection and as in the case of
residents in hostels, refuges, etc., a period of ten days is sufficient, and as the
average stay of patients is 308 days in a sanitorium, it may cause some hardships.
I am asking the committee for direction in this matter. My predecessors required
six months residence before polling day. I thing that a period of 10 days prior
to date of issue of the writ would bring residence qualifications more in line
with the subsection 9 I just referred to.

Mr. ApprLEwHAITE: It will bring them both into line with each other and
there will be less room for misunderstanding. I move that the figure 10 be
ingerted.

Mr. Fourorp: I will second that.

Agreed.

The WrrNess: The next amendment for your consideration is on page 23 of
the draft of amendments. In section 95 of the Act, printed at page 305, the
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privilege of voting at advance polls is extended to a certain class of persons such
as commercial travellers, fishermen and sailors, members of the R.C.M.P. and
transportation employees. It is extended to these persons providing they live
in a place where an advanced poll is authorized and their names appear on the
list of electors prepared for such place. For instance, in the case of the electoral
district of Trinity-Conception, an advance poll is authorized say for the town
of Carbonear. Therefore in the electoral district of Trinity-Coneception only
those people who are described in this section 95, who live in the town of Car-
bonear and whose names appear on the list of electors prepared for Carbonear,
are entitled to vote at the ‘advance poll at Carbonear under the present pro-
visions of the Act. This amendment I am suggesting is only to provide clarifica-
tion and involves no change in substance . We have difficulty with these sections
at the time of a general election because people just read sections 95 and 96
and say that anybody in the district can vote at an advance poll. Present
section 96 reads as follows: ;

“An elector who is by this section authorized to vote at an advanced poll
may vote at any advanced poll established within the electoral distriet in which
he is qualified to vote. No deputy returning officer shall permit any person to
vote at an advance poll upon any certificate in form 62 issued by the returning”
officer or any other election officer of another electoral district.”

Now there is another section, section 94 subsection (1), which reads: “Sub-
ject as hereinafter provided, one or more advance polls shall be established in
each of the places mentioned in schedule 2 of this Act for the purpose of taking
the votes of such persons as are deseribed in the next following section of this Act
and whose names appear on the list of electors for one of the polling divisions
included in such place or any other place mentioned in the said schedule 2 and
situated in the same electoral district.”

Schedule 2 is printed on page 351. The difficulties we experience are caused
by persons who read sections 95 and 96 and who do not read section 94, and
a great many long distance telephone calls are made by these persons at their
expense to clarify the interpretation of these sections. Under the present pro-
visions of the Act the only people who can vote at an advance poll at Carbonear
are the persons.defined in section 95 and who reside at Carbonear, it does not
apply to others who live outside the town limits of Carbonear. If the Act is to
remain as it is, I would suggest that the words underlined be inserted and they
will provide the necessary eclarification. ' It does not change any principle
because the principle is the same as is established in section 94.

Mr. Stick: I will just tell you what happened in the last election in my
constituency of Trinity-Conception. The difference, between the vote in the
provincial election, which took place just a month prior to the federal election
and the votes cast in the federal election was something like 7,000 votes. Now
those people were fishermen who had left home between the time of the pro-
vinecial election and the federal election. In other words, the provineial election
was on the 27th of May and the federal election was on the 29th of June. This
number of people had left my district and gone out fishing and lumbering in
Labrador. They did not vote at all. I do not say it was the whole 7,000 but a
large proportion of them. The reason I am bringing it up is that I know a very
large proportion would have voted Liberal, but that does not make any difference;
but by not having a proper advance poll it prevented those people from casting
their vote. I do not know how you can overcome it. I sent you a memorandum
on the subject last year. If you put one advance poll in Carbonear and one in
Clarenvelle, there are 100 miles between these two places. I am not allowed
to drive anybody to a poll to vote. If in between these two places someone is
living who is going fishing before election day he is certainly not going to hire
a car to go to either of these two places to vote for me, travelling 50 miles each
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way to do it. How you can overcome that I do not know. You have that situa-
tion in Newfoundland and I suppose in other districts. People are sometimes
away for five or six months of the year and your advance poll is only set up for
ten days. Men came to me and asked: can I vote in the advanced poll and I
said no; but in the provineial poll they could vote at any time. There was an
advance poll set up in the town in which they resided. I think there are 160
polling booths there. That means opening a polling booth for each one, but
if you could space them at a reasonable distance, within eight or ten miles, the
people probably would go. The situation is probably peculiar to Newfoundland
only. I do not know how you can overcome it. I have no suggestion to make.
It is a big problem but the idea is to get as many people out to vote
as is possible, but I wish to say that there was that difference, a difference of
over 7,000 votes cast as between the two elections, and that in a month. That
was the reason. Probably you had better leave it as it is.

The Wrrness: 1 may save the time of the committee if T may describe the
mechanical difficulty in extending the privilege of voting at advance polls. The
first difficulty that presents itself as far as extending the privilege to all persons
“in an electoral district under our system is this: in an urban electoral distriet,
one advance polling station is now authorized, and this advance poll is sufficient
to take the votes of the classes of persons now authorized to vote pursuant to
section 95 because they are limited in numbers. If this was extended to all
electors in an electoral district, first, there is the basic principle in the Act that
a polling station should not contain more than 350 electors and if there are more
than 350 electors the poll has to“be split in two. Assuming that 5 per cent of
the people will vote at an advanced poll in an urban electoral district of 40,000
electors that would be 2,000 electors who through Thursday, Friday and Satur-
day may come at any time to vote. One poll would not then be enough. As
chief electoral officer, I say that if the privilege was extended to all electors I
would have to provide for what I thought was the maximum vote to be expected
al, the advance poll. It may mean roughly 25 more polls in an urban district
of 40,000 electors. That means in effect that in that district as all others, there
is going to be four days of general election. To the candidate it means he has
or may have to have an agent in each poll for four days. Then we come to the
rural aspect of the question. In rural electoral districts you may have—I have a
map here which may help to explain this point. This is a map of Lethbridge.
Now there is an advance poll authorized for the city of Lethbridge.
If we extend this privilege to every elector in the district we also have to extend
the facilities for voting. So here is a place called Coaldale, and here is another
place called Picturebutte. One poll would do in each one of those places. I
have studied this question thoroughly, and I feel that we may need one-third
as many advance polls as there are ordinary polls. In connection with the
expense of the increased number of advance polls, an advance poll costs approxi-
mately $70 per poll. Another difficulty is, every time you give somebody a
certificate you must have a duplicate of that certificate forwarded to the poll
where the person to whom such certificate is issued would normally vote. There
may be a lot of these certificates circulating around, having been issued to people
who say they want to vote at an advance poll. Now the advance poll certificates
are issued only by the returning officer, the election ¢lerk, or a specially deputized
person so the problem resolves itself into this, if you extend the privileges
you have to provide the facilities and if you provide the facilities you are going
to have more polling stations and it will increase the expenses both to the country
.and to the candidate in most electoral districts. I am told candidates have
representatives in each polling station. Now the mechanical difficulty of getting
duplicate certificates to the polls concerned presents itself. The other suggestion
I have heard is that we should have a longer period for advance polls, say ten
87427—3
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days, but if you do that you would have to advance nomination day. We now
have 14 days. If you advance it you are going to add another 14 days to the
present period which will make a period of 28 days. In urban electoral districts
it is not, I am informed, desirable to have candidates in the field 24 days before
polling day. In rural districts they have to be in the field 28 days before polling
day because they need that time to get around the district. Committees in the
past have studied this question of advance polls, they have spent days trying
to find means under our present system to extend the privileges of voting and the
polling period. I think it can be done but we would have to adopt a new method
of preparing the lists. ~

Mr. Stick: Before Newfoundland came into the union there was an important
election and we wanted everybody to vote at it. It was an 80 per cent or a 90 per
cent vote. There were certain advance polls set up thirty days before nomination
day. They were spaced in the different parts of Newfoundtand and of course
we had the privilege of driving the electors there. I think there were nearly
1,000 men in the banking fleet. They would 'come into port, they would happen
to ‘put in there for supplies, and then we went down and got those fellows and
got them to the polls but, of course, there had to be somebody there to swear
that they were bona fide electors.

The WirNess: The referendum in Newfoundland did not deal with candi-
dates, so it did not make any difference where the electors voted, but when you
are dealing with candidates voters must vote in the place where they are resident.

Mr. Stick: You have your list, your list will be printed, and a candidate
goes down and he has his list there and if he gets somebody to sponsor him, what
is wrong about that?

The Wirness: It could not be applied for elections of candidates.

Mr. Stick: Well it is something to be considered. I am not bringing it
up in the committee because we will be arguing it until doomsday.

The WrrNess: I have given a great deal of thought to this question and have
tried to find a solution but I have found that the only way, if it is desirable to
provide the facilities to anybody who is absent from his electoral district, is by
adopting a permanent list such as they have in British Columbia and in
Australia. With a permanent list a postal ballot or an absentee vote can be
provided. If you are absent from your electoral district, if you are in St. John’s
east, you can walk in to any poll in Carbonear and obtain a postal ballot. They
have a list of the candidates in the province. Now, yvou vote on the postal
ballot for, say Mr. Stick. On the outside of the envelope you sign your name
and leave it with the deputy returning officer. The returning officer puts it
in a ballot box and on election day he takes the postal ballots out of the box and
mails them to the returning officers concerned. When a returning officer receives
a postal ballot he compares the signature of the elector on the envelope to that
of the elector on the registration card, first to find out if it was Mr. Brown who
voted, secondly he looks at the poll book to see if he has voted at the ordinary
poll, and thirdly he then accepts the postal vote. To provide similar facilities
for advance voting on that scale means the adoption of a permanent list. I think
if it is adopted to our system, you are going to remove all the safeguards we
now have.

Mr. Stick: I can see that.

The Wirness: In the case of the referendum which you mentioned, unusual
facilities were provided to take the votes of fishermen on the Labrador coast.
Between July 2 and July 20, 1948, a motor vessel was sent to the Labrador coast
to take the votes of the floaters. The number of fishermen ran up to as high as
6,000. This motor vessel went up and down that coast, into the bays, visited the
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fishing schooners and spent three weeks in that area. I was informed by Com-
mission government officials that the total number of votes cast on the motor
vessel in those three weeks from 4,000 to 6,000 electors was 287 votes.

Mr. Stick: Do you know why?

The Wirness: The reason I was informed, was because when the motor
vessel came alongside a schooner the captain would not call in the dories if it
was a good fishing day, but he said he would meet the motor vessel that night
in a bay. The motor vessel would proceed to the bay and wait but the schooner
would not show up. These were facilities provided for voting that I have never
heard of before and yet only 287 votes were cast out of a potential 4,000 or 6,000.

There was another factor to be considered. The shore fishermen were
permitted to vote at any polling station on the Labrador coast and they were,
I was informed, about 2,000 in number. However, only 287 votes were cast on
this motor vessel despite the fact that unusual facilities were provided to take
the votes of the Labrador fishermen. Taking the vote for a plebiscite is an
easier matter than taking the votes for candidates, because it does not matter so
much where the vote is cast.

Mr. Stick: As long as he does not vote four or five times.

The Wirness: The difficulty with elections for candidates is to apply the
vote of the elector to the district where it should apply. I have studied this
question from the angle of permanent lists. I will point out that in the United
Kingdom they start preparing the list, let us say, on April 1, and they proceed
through the various processes of enumeration, revision, printing and so on, up to
October 1. On October 1 that list then becomes effective for all elections from
October 1 to April 1. That is why they can hold an election in two or three
weeks. And from April 1 they repeat this process all over again, compiling the
list which will be effective for all elections held after the 1st of April.

Mr. Stick: They do it yearly, twice yearly?

The Wirness: Yes. It is a continuing process. Our national registration
showed that out of nine million registrants there were changes recorded yearly
amounting to one million through persons moving, changes of address,
marriages, deaths and persons reaching the age of 16. If we had a permanent
list here in Canada for nine million electors I would need a staff here in Ottawa
of nearly 300 persons, that is what the registration people had. I would need
registrars across the country who would have to be appointed permanently.
In Australia they have compulsory registration but they have to have a door-to-
door revision twice a year for their lists. Now, our enumeration at the last
general election, which would be the same such revision costs $14 million just
for fees for enumerators. It would be $14 million twice a year—$3 million a
vear for four years—$12 million, to prepare the list; another $3 million for
taking the vote—and that is $15 million.

Then, T do not know whether there are going to be more people registered
at the time of a general election than there would be under our present system.
We have made an attempt to adopt a permanent list in Canada—in 1934 Parlia-
ment provided for a permanent list. The Franchise Office spent $14 million
for a general enumeration. Then, in June of 1935, this office spent $1 million
to have a revision and the election was held in October. After that general
election every member from every party came back to Ottawa and said:
1I_’]:ase scrap the permanent list and return to the former method of preparing
ists.

The reason it failed is it provided for: only one annual revision; the onus
of recording changes was left to the elector and there was a closed list in the
rural areas. T think you will agree that the interest of the electors in elections is
only at its height about three weeks before polling day. T will point out one
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illustration. Colonel Minns the assistant franchise commissioner lived at
the Laurentian Club. You also know where the shoe-shine parlour on Elgin
street is located—well, the registrar’s office was above this parlour. During
the revision of 1935 he had told a few of his friends who were living at the
same place that their names were not on the list. He told them every day
for thirty days and those people walked by the office four or five times a day.
Came October and the general election and they were indignant because they
could not vote—but for thirty days he had told them that their names were
not on the list.

Now that is an example of what generally happened throughout Canada
with the permanent list adopted in 1935.

I have given a great deal of thought to this matter of advance polls and
I would not recommend any change to the provisions of the Act dealing with
advance polls because you may remove all the necessary safeguards.

Mr. Stick: Well, we will leave it alone.

Mr. NowraN: I have one comment that I wish to make here. I agree with
everything the Chief Electoral Officer has said but I would like to suggest that
it would be possible to extend this within the ambit that he has discussed—
namely limiting it to railway men, fishermen, and commercial travellers by
permitting the filing of a certificate at the advance poll—a certificate issued by
the returning officer. At the moment, in King’s County, you are limited to the
town of Kentville. In the first by-election in 1948 every sailor, every railroading
man, and every commercial traveller who wanted to vote at the advance poll
went to the returning officer in error and got a certificate. They then went to
Kentville and voted. There were about 100 or 150 who did that.

In the next election the Chief Electoral Officer issued instructions that that
could not be done outside of Kentville. Now, you have a railway man living
in the northwest end of Kentville who votes at the advance poll, but his next
door neighbour who lives on the other side of the fence cannot vote because
he is living outside of the town of Kentville. 8

My suggestion is that you could amend the Act to permit voters whose
names appeared on the list and who are described in those classifications named
in the Act—

The WiTnEss: Any one in the electoral distriet. ;

Mr. Nowran: Yes, whose description was that of railway man, commercial
traveller, sailor, or fisherman. He would get a cer’tiﬁcate from the returning
officer and go to one of perhaps two advance polls, register there, and vote. It
was done, and it worked perfectly satisfactorily—much more satisfactorily than
it did later on.

Mr. Furrorp: I agree with you entirely.

Mr. Stick: Could you extend that classification to include lumbermen, for
instance?

The Wirness: It is a matter for the committee to decide.

Mr. Stick: They are not stationary around where we are.

The Wrirness: I would like to clarify my previous staten}ent. I stand
second to none in trying to provide facilities to vote but I think under the
present system we would be dangerously weakening our system if we extended
it to everybody.

Some Hon. MemBERs: Hear, hear.

The Wrrness: If it is the committee’s desire to extend it to everybody_then
we would have to adopt another system. Then, I doubt if we will have achieved
any additional advantages by adopting permanent lists? I think that as many
electors will find themselves deprived of the right of voting because their names
do not appear on a list.
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Mr. Stick: Speaking for Newfoundland, a place I know, the lumbermen move
around just as much as the fishermen—more so today because there are more
lumbermen than fishermen.

The Wrrness: May I interrupt you, sir, to read the correspondence referred
to previouly on the question raised by Mr. Boisvert relating to section 20 (2) (c).
The following telegram reads as follows:

IS A CANDIDATE DISQUALIFIED ON ACCOUNT OF THE
FACT THAT HE IS A SHAREHOLDER IN A LIMITED COMPANY
WHO HAS LEASED OFFICE SPACE TO THE DOMINION GOVERN-

* MENT STOP MATTER URGENT AWAITING REPLY

I referred this telegram to the Department of Justice and in reply I received
the following memorandum: : :

Memorandum:

The position taken by this Department is that we have no responsi-
bility to advise candidates or members of Parliament as to whether they
are disqualified under the provisions of the Elections Act or the Independ-
ence of Parliament Act. I may say, however, that the position has been
taken here on more than one occasion that a person does not necessarily
bring himself within the exception of shareholders by incorporating
himself and placing the company in the position that he otherwise would
have been in.

e s =rRTet BT <
S At o R . —— "

That was an opinion of Justice.
Mr. Cannon: That is a particular case. He is @ man who would have a
contract and would incorporate himself to protect the contract.

Mr. Boisvert: There would be a distinction between a private -company
and a public company.

Mr. Furrorp: May I just continue the argument started by Mr. Nowlan
regarding the voting by sailors at advance polls. I might say that I am heartily
in agreement with the suggestion he puts forth. The practice followed in the
1949 election was difficult. We went to the trouble of having our returning
officer phone Mr. Castonguay because we have a great many sailors in the
county of Leeds who serve on the Great Lakes. Everyone outside of the town
of Brockville was disenfranchised. Brockville is the only place in the county
of Leeds where an advance poll was set up. I do not know what percentage of
the sailors could have been enfranchised but I know that a large percentage of
them would have voted had they: been allowed to vote at an advance poll.
I believe the system should be that if a man is registered as a sailor when the
voters list is prepared, and if he receives a certificate from the returning officer,
then he should be allowed to vote in the advance poll in his electoral district.

The Wirness: That should be easy to do. All you have to do is as Mr.
Nowlan suggested, if the elector’s name appears on the list for that electoral
district, allow him to vote at the advance poll. I refer to an elector described in
section 95 who could vote at the advance poll established in his electoral district—
regardless of where he resides in the electoral district. The difficulty which
Mr. Stick brings up has to do with voting outside of the district.

Mr. Stick: I hope, as far as I am concerned, that they have no advance polls.
The Wirness: Well, Mr. Chairman, could I have some expression or sug-
gestion, following the remarks by Mr. Nowlan and Mr. Fulford, of whether
the committee would want some draft amendments prepared for the next meeting?
Mr. AppLewHAITE: T would think it would meet the wishes of the committee
if the Chief Electoral Officer could submit a draft which would enable voters in
the occupational classes already provided for to vote at advance polls provided

v —
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there is an advance poll in their electoral district—irrespective of where in the
electoral district the elector himself would be registered?

The Wirness: There is only one difficulty I see. Under the Act I can
establish an advance poll if a request is made stating that more than 15 votes
of persons will be cast at the advance poll—that is of those persons included in
the occupational group listed in section 95. Now, there may be more requests
for advance polls than we have ever had in the past if all such electors in an
electoral district were given the right of voting at advance polls. There might be,
gowever, a limit placed on the number of advance polls I may authorize for a

istrict. :
Mr. AprpLewHAITE: Well, T would not suggest that because the situation in
outlying distriets varies so much. The size of the district may be out of all
proportion to the number of voters in it.

The Wirness: I am in complete agreement with Mr. Nowlan and Mr.
Fulford on this matter but the only thing that concerns me is that there may be
more advance polls than we have ever had in the past. In the last election there
were 207 advance polls for the whole of Canada, at which 11,000 votes were
cast.

If you want me to draft an amendment along these lines I will do it.

Mr. Furrorp: Is not our purpose to get as many people voting as possible?

Mr. Cannon: Supposing I asked for an advance poll in my county—there
were none in the last election and a few people lost their votes. Any fishermen
can vote at an advance poll and 85 per cent of my people are fishermen. If
more say 50 per cent applied to vote at the advance poll it would be flooded and
there would be no control. I do not think it would be a good thing.

Mr. AppLEewHAITE: What if more the 85 per cent are not going to be at home
on election day?

Mr. Canxon: They do not go out on long voyages. They go out in the
morning and come back at night. If there was an advance poll a lot of them
would take it into their heads to vote well in advance.

Mr. Stick: Well, you could control that by the time for the closing of your
booth. )

The CuairmMAN: Shall we continue the discussion at the meeting tomorrow?

The Wirngss: I would like to know just what the committee would like me
to do for the next meeting? ,

Mr. Furrorp: Well, is it not required, in voting at an advance poll, that
you prove to the returning officer that it is absolutely impossible for you to be
there on voting day?

The Wirness: That is not the difficulty I foresee. What I foresee is a
greater number of advance polls—somewhat along the lines I advanced in my
explanation.

Mr. Nowran: I think it could be left to your discretion?

The WirNgss: I notice that every provincial Act prescribes that a fixed
number of advance polls will be authorized per district. If it is left to my dis-
cretion it is difficult for me to refuse representation from a responSIble source.

Mr. NowraN: Say “not to exceed one for so many .voters.” In .ngs-
Annapolis, my constituency, we have one advance poll in Kings, and I think the
most that we should have is another in Annapolis county. We do not want to
put the country to a lot of expense and it would be too difficult.

The Wrirness: If the committee would agree to set a ceiling of say five
advance polls per district— |

Mr. Furrorp: I think that would be too many. ]

The CuarMAN: Not in every district? j
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-The WITNESS: I could authorize as many as five but not more than five.
There are some districts which have three.

The CuAalrMAN: We do not need that many.

The Wirness: I do not mean that we would have to establish five, but I
could only establish up to five. :

Mr. Nowran: You want some protection—a limit beyond which you cannot
be compelled to go.

The Wrirness: There is no ceiling or no limit set now. I cannot refuse a
request from a responsible source. I could get fifty or sixty such requests and
every one of those would say that they had ten commercial travellers or fifteen
commercial travellers. ’

Mr. Furrorp: Would five satisfy you?

The Wirness: If the representations are made by recognized political
organizations I cannot refuse them if they say that fifteen votes would be cast by
persons listed in the occupational groups of section 95. I would not refuse
requests from responsible sources. :

As I say, I notice in nearly all provincial legislation there is a limit set.
The number is specified in the Act or the Governor in Council names the
places. If you were to give me authority to establish only five advance polls,
after I accepted five requests if additional requests were made, I would just
say that 1 was sorry, but the quota was filled.

Mr. MacponaLp: What about representations from an urban centre like
Edmonton? Would you be inclined to agree that there should be two or three
advance polls situated in various parts of that urban riding?

The Witness: I would not go along with that suggestion. One advance
poll in an urban electoral district is sufficient. There were only 200 advance
polls in the last election and there were 11,000 votes. In an urban area a
street car ticket gets you to the poll.

If the committee agreed I would prepare an amendment authorizing me to
establish only five advance polls in an electoral district for persons listed in
the occupational groups of section 95 and providing that they can vote at such
advance polls if they reside in the electoral district and if their name appears
on the list for such district.

If it is the wish of the committee I will prepare such an amendment?

. Mr. AppLEwHAITE: I wish to record my objection to any ceiling on the
number of advance polls. I think I have two or three reasons. For instance,
I may make representations for five advance polls where I know I am going
to get a majority. The candidate who is interested in places adverse to me will
make representations where there will be perhaps a larger number absent and
whose votes will be cast at the advance poll, but the Chief Electoral Officer
would take no action on his application.

Further than that it is conceivable that in my district perhaps five would
be a fair number, but what about Yukon-Mackenzie River where there are
nearly a half a million square miles. I would oppose a ceiling. I would sooner
that it be left to the diseretion of whoever happens to be the Chief Electoral
Officer.

The Wirness: I have no objection whatsoever if there is no ceiling but
I am confident there will be a great increase in the number of advance polls.
You are going to have about one-third as many advance polls as you have
ordinary polling stations because I cannot refuse the requests for advance polls
from responsible sources.

Mr. Fuvrrorp: In drawing up the amendment you could say that the

responsibility for recommending advance polls rests with the local returning
officer who knows the local conditions.
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The Wirness: You are putting quite a load on him. He may be accused
of very impartial conduct by getting in under the ceiling of the five certain
places before anyone else could make representations.

I know that in some provincial elections Aets it is specified that there shall
be one in each electoral district but they have generally much smaller electoral
districts. I have no objection to a ceiling but if there is no ceiling, there may
be more advance polls than we have ever had before. You may find that in
one electoral district where there are now 150 regular polling stations and you
may have 70 advance polls.

Mr. Furrorp: Would it not be better to have Mr. Castonguay draw up
the amendment and then if Mr. Applewhalte wants to debate it at the next

meeting he can do so.
Mr. AppLEwHAITE: I am only one member of the committee.

The CHAIRMAN: Gentlemen, we shall adjourn.
The committee adjourned to meet again Friday, June 1, 1951, at 4.00 p.m.
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MINUTES OF PROCEEDINGS

Fripay, June 1, 1951.

The Special Committee appointed to study The Dominion Elections Act,
- 1938, and amendments thereto, was called to meet at 4.00 p.m. this day.

‘At 4.15 p.m. the following members were present: Messrs. Applewhaite,
- Boisvert, Fulford, Wylie.

i There being no quorum, and in accordance with a decision reached
- on May 31, the Committee will meet on Tuesday, June 5, at 4.00 p.m.

Tuespay, June 5, 1951.

- The Special Committee appointed to study the Dominion Elections Act,
- 1938, and amendments thereto, met at 4.00 p.m. this day. The Vice-Chairman,
Mr. George T. Fulford, presided. :

Members present: Messrs. Applewhaite, Argue, Boucher, Cameron, Dewar,
Fulford, Hellyer, MacDougall, Macdonald (Edmonton East), McWilliam,
Murphy, Nowlan, Stick, Viau, Wylie.

. In attendance: Mr. Nelson Castonguay, Chief Electoral Officer; Mr. E. A.
Anglin, Assistant Chief Electoral Officer and Cdr. J. P. Dewis, Deputy Judge
" Advocate General, Department of National Defence.

| The Committee continued consideration of the amendments proposed by the
= Chief Electoral Officer.
s On motion of Mr. Maedonald,

3 Resolved, That the Committee meet in the evenings, when necessary, to
. expedite the study of the suggested amendments.

Section 94 (1). Repeal was suggested and substitution of the following:
(1) Subject as hereinafter provided, one or more advance polls shall
be established in each of the places mentioned in Schedule Two of this
Act for the purpose of taking the votes of such persons as are described in
section ninety-five and whose names appear on the official list of electors
for any polling division of the electoral district in which such places are

situated.
On motion of Mr. MacDougall,
] Resolved,—That Section 94 (1) be deleted and the foregoing substituted
§ therefor.
Section 94 (2) (4).
On motion of Mr. MacDougall,
Resolved,—That Section 94 (2) (4) be deleted.

s Section 94 (5) (a) (b). Repeal was suggested and substitution of the

. following:

(a) If a total of less than fifteen votes is cast at the advance poll held
at such place, he shall after the election strike off the name of that
place; or (b) if he is advised and believes that a total of fifteen votes

: 109
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will be cast in case an advance poll is established in any incorporated
village, town or city having a population of 500 or more as determined
by the last Census taken pursuant to sections sixteen and seventeen
of The Statistics Act, he may add the name of such place. :

On motion of Mr. MacDougall,

Resolved,—That 94 (5) (a) (b) be deleted and the foregoing be substituted
therefor. - : ’

Section 94 (10). Repeal was suggested and substitution of the following:
(10) The returning officer shall, not later than twelve days before
polling day, give public notice in the electoral district of the advance poll
and of the location of each advance polling station and such notice shall
be in Form No. 61; the returning officer shall mail one copy of such
notice to the various postmasters of the post offices situated within his
electoral district, five copies to eachcandidate officially nominated at the
election and two copies to the Chief Electoral Officer; the returning officer
shall at the same time notify in writing each postmaster of the provisions
of subsection eleven. ;

On motion of Mr. Murphy,

Resolved,—That Section 94(10) be deleted and the foregoing substituted
therefor.

Section 94 (11).

On motion of Mr. Murphy,

Resolved,—That Section 94 be amended by adding thereto the following

subsection (11). ]

(11) Every postmaster shall, forthwith after receipt of a copy of

the Notice of Holding of Advance Poll in Form No. 61, post it up in

some conspicuous place in his post office to which the public has access

and maintain it so posted up until the time fixed for the closing of the

advance poll on the Saturday immediately preceding polling day, and |

failure to do so shall be ground for his dismissal from office, and for the =

purpose of this provision such postmaster shall be deemed to be an
election officer and liable as such.

Section 94(10), Form 61. Repeal was suggested and substitution of the
following:

: FORM No. 61
NOTICE OF HOLDING OF ADVANCE POLL. (Sec. 94(10))
Electoral rIDIstrich “0f i s s R st st s AR S

Take notice that, pursuant to the provisions of sections ninety-four to =
ninety-seven, inclusive, of The Dominion Elections Act, 1938, as amended, an ~
advance poll will be opened in the above mentioned electoral district at the =
city }
town (o} SN SRR e S S o o e T e i e L D R »
village j

(Specify in capital letters the name of the place at which an advance poll is &
authorized to be established) at (Specify in capital letters the exact location §
of the advance polling station established for such place; one will be sufficient, =
and continue by specifying any other places, if any, for which the establishment =
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- of an advanced poll is authorized and the location of the advance polling station
~ in each of them respectively). :

| And further take notice that the said advance polling station will be open
between the hours of two and ten o’clock in the afternoons and evenings of

Thursday, Friday, and Saturday, the ................ 70 Rt A days -

(i e e e , 19...., being the three week days immediately preceding
the date fixed as the ordinary polling day at the pending Dominion election in
~ the above mentioned electoral district, and that an elector whose name appears
on the list of electors for any polling division in the electoral district, and who is
‘entitled to the privilege of voting at an advance poll, may vote in advance of
- the said ordinary polling day at any advance polling station established in the
said electoral district.

And further take notice that the privilege of voting at an advance poll
extends only to— ’

(a) such persons as are employed as commercial travellers as defined in
subsection four of section two of The Dominion Elections Act, 1938,
or such persons as are employed as fishermen as defined in subsection
12A of the said section two, or such persons as are employed upon
railways, vessels, airships, or other means or modes of transportation
(whether or not employed thereon by the owners or managers
thereof), and to any of such persons only if, because of the nature
of the said employment, and in the course thereof, he is necessarily
absent from time to time from the place of his ordinary residence,
and if he has reason to believe that he will be so absent on the
ordinary polling day at the pending election from, and that he is
likely to be unable to vote on that day in, the polling division on
the list of electors for which his name appears; and

(b) such persons as are members of the Royal Canadian Mounted
Police Force and to any of such persons only if on account of the
performance of duties or training in such Force, he has reason to
believe that he will be necessarily absent on the ordinary polling
day at.the pending election from, and that he ie likely to be unable
to vote on that day in, the polling division on' the list of electors
for which his name appears.

P T e e o

Rt

And further take notice that advance poll certificates can be obtained only
from the returning officer and the election clerk for the above mentioned
electoral district. (Whenever a specially deputized person has been appointed,
the following sentence will be added to this paragraph): Advance poll certifi-
cates may also be obtained from Mr. (insert name and address), who has been
specially deputized to issue such certificates.

And further take notice that the office of the undersigned, which has been
established for the conduct of the pending election, is located at
city

in the town of
village
oated ati.o ot s 1 A T day of

i
i
i
g
£
%
i
-4
i
£
¥

(Print name of returning officer)
Returning officer.

On motion of Mr. Nowlan,

5 Resolved,—That Section 94(10), Form 61, be deleted and the foregoing
~ substituted therefor.
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Section 101. Repeal was suggested and su-bstitution of the following: '

Political Broadcasts

~ Political broadcasts forbidden.
101. (1) No person shall be allowed to broadeast a speech or any
entertainment or advertising program over the radio, on polling day and
on the two days immediately preceding it, in favour or on behalf of any
political party or any candidate at a Dominion election; this prohibition
only applies to the ordinary polling day and not to the three days on
.which advance polls are opened.
(2) In this section “broadcast” has the same meaning as “broad-
casting” in The Radio Act, 1938. : ‘

On motion of Mr. Wylie, . ! :
Resolved,—That Section 101 be deleted and the foregoing substituted
therefor. :

Section 107. Repeal was suggested and substitution of the following:

Premature Publication of Election Results Prohibited

Premature publication of results forbidden.

107. (1) No person, company or corporation shall, in any province
before the hour of closing of the polls in such province, publish the result
or purported result of the polling in any electoral district in Canada,
whether such publication is by radio broadecast, or by newspaper, news-
sheet, poster, bill-board, handbill, or in any other manner; any person
contravening the provisions of this section (and in the case of a company
or corporation any person responsible for the contravention thereof) is
guilty of an illegal practice and of an offence against this Act.

(2) In this section “broadcast” has the same meaning as ‘“‘broadcast-
ing” in The Radio Act, 1938.

On motion of Mr., Wylie, 3
Resolved,—That Section 107 be deleted and the foregoing substituted |
therefor. A

Section 110. Repeal was suggested and substitution of the following:

Amendments

No amendment to apply to election for which writ is issued, within three
months, except after notice.

Consolidation of amendments.

110. No amendment to this Act shall apply in any election for which
the writ is issued within six months from the passing thereof unless before
the issue of such writ the Chief Electoral Officer has published in the
Canada Gazette a notice that the necessary preparations for the bring- =
ing into operation of such amendment have been made and that such |
amendment may come into force accordingly, and it shall be the duty of
the Chief Electoral Officer forthwith after the passing of any amendment
to consolidate such amendment, so far as necessary, in the copies of the
Act printed for distribution to returning officers, to correct and re-print
all forms and instructions affected thereby, and to publish a notice as =
aforesaid in the Canada Gazette as soon as copies of the Act and the
forms and instructions have been so corrected and re-printed.
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On motion of Mr. Cameron,
Resolved—That Section 110 be deleted and the foregoing substituted
therefor. :

Paragraph 1, Schedule 3 to the Act. Repeal was suggested and substitu-
tion of the following:
Short Thitle
1. These Regulations may be cited as The Canadian Forces Voting
Regulations. ‘

On motion of Mr. MacDougall, ,
Resolved,—That Paragraph 1 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.

Paragraph 5 (1) (b) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following:
Nova Scotia, New Brunswick, Prince Edward Island, and Newfoundland.

(b) the provinces of Nova Scotia, New Brunswick, Prince Edward
Island, and Newfoundland shall constitute a voting territory, with
headquarters of the special returning officer located at Halifax;

On motion of Mr. Stick,
‘Resolved,—That Paragraph 5 (1) (b) of Schedule 3 to the Act be deleted
and the foregoing substituted therefor.

Paragraph 5 (1) of Schedule 3 to the Act,

On motion of Mr. Stick, ;
Resolved,—That Paragraph 5 (1) be further amended by adding the
following subparagraph:

Outside of Canada.

(d) a voting territory established by the Chief Electoral Officer pur-
suant to subparagraph 3 with the headquarters of the special
returning officer located at a place to be determined by the Chief
Electoral Officer.

Paragraph 5 (3) of Schedule 3 to Act.

On motion of Mr. Stick,
Resolved—That Paragraph 5 be further amended by adding subelause (3)

Establishment by Chief Electoral Officer of voting territory outside of
Canada.

- (3) If, at the time of a general election, there is a substantial
number of Canadian Forces electors, as defined in paragraph 21, serving
outside of Canada, and the taking, receiving, sorting, and counting of
the votes of such electors cannot be efficiently superintended from one
of the voting territories mentioned in subparagraph one, the Chief Elec-
toral Officer may, notwithstanding anything in these Regulations,
establish a voting territory in the locality where such Canadian Forces
electors are serving.

Paragraph 11 of Schedule 3 to the Act.

On motion of Mr. Dewar,
Resolved,—That Paragraph 11 of Schedule 3 to the Act be deleted.
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Paragraph 19 of Schedule 3 to the Act. Repeal suggested and substitu-
tion of the following: :
Special procedure in electoral district returning two members.

) 19. Each Canadian Forces elector and Veteran elector shall vote
for one candidate only, unless he is entitled to vote in an electoral dis-
trict returning two members, in which case the Canadian Forces elector
and Veteran elector may vote for two candidates on the same ballot
paper.

On motion of Mr. Stick,

Resolved,—That Paragraph 19 of Schedule 3 to the Act be deleted and
the foregoing substituted therefor. ’

Paragraph 21 of Schedule 3 to the Act. Repeal suggested and substitution
of the following: ‘

Paragraph twenty-one of Schedule Three to the said Act is repealed and
the following substituted therefor:

Qualifications of Canadian forces elector.

21. (1) Every person, man or woman, who has attained the full
age of twenty-one years and who is a British subject by birth or naturaliza-
tion, shall be deemed to be a Canadian Forces elector and entitled to
vote, at a general election, under the procedure set forth in these
Regulations, while he or she
(a) is a member of the regular forces of the Canadian Forces; or
(b) is a member of the reserve forces of the Canadian Forces and is on

full time training, or service, or on active service; or
(¢) is a member of the active service forces of the Canadian Forces.

Exceptions.

(2) Notwithstanding anything in these Regulations, any person,
who, on or subsequent to the ninth day of September, nineteen hundred
and fifty, served on active service as a member of the Canadian Forces
and who, at a general election, has not attained the full age of twenty-
one years, but i§ otherwise qualified under subparagraph one, shall be
deemed to be a Canadian Forces elector and is entitled to vote under the
procedure set forth in these Regulations.

On motion of Mr. Macdonald,

Resolved—That Paragraph 21 of Schedule 3 of the Act be deleted and the
foregoing substituted therefor.

©

Paragraph 23 of Schedule 3 to the Act. Repeal suggested and substitution
of the following:

Ordinary residence of member of Canadian Forces. ;

23. (1) For the purpose of these Regulations, the place of ordinary
residence of a member of the Canadian Forces shall be deemed to be the
place of ordinary residence required to be shown by him or her in the
statements provided for hereunder.

Ordinary residence of member of regular forces.

(2) After the date of the coming into foree of this paragraph, every
member of the regular forces of the Canadian Forces shall within three
months complete, in duplicate, before a commissioned officer, a statement
of ordinary residence, in Form 15, in which he or she shall show as his
or her place of ordinary residence either
(a) the city, town, village, or other place in Canada, with street address,

if any, in which was situated, at the time of the coming into force

v
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of this paragraph, the residence of a person who is the wife, dependent,
- relative or next of kin of such member,
(b) the city, town, village, or other place in Canada, with street address,
~ if any, where such member was residing as a result of the services
performed by him or her in such forces, at the time of the coming
into force of this paragraph, or

(c) the city, town, village, or other place in Canada, with street address,
if any, in which was situated his or her place of ordinary residence
prior to enrolment; but where neither clause (a), (b) nor (c) is
applicable to a member of the regular forces, the place of ordinary
residence to be shown shall be the city, town, village, or other place
in Canada, with street address, if any, where such member resided
as a result of the services performed by him or her in such Forces
immediately prior to being appointed, posted, or drafted for service
outside of Canada, including service in a ship.

Ordinary residence on enrolment in regular forces.
(3) After the date of the coming into force of this paragraph,

(a) every person shall, forthwith upon his or her enrolment in the regular
forces of the Canadian Forces, complete, in duplicate, before a com-
missioned officer, a statement of ordinary residence, in Form No. 16,
indicating the city, town, village, or other place in Canada, in which
was situated his or her place of ordinary residence immediately prior
to enrolment;

(b) a person, not having a place of ordinary residence in Canada immedi~
ately prior to enrolment in the regular forces of the Canadian Forces,
shall complete, as soon as one or more of the provisions of sub-
paragraph 2 become applicable to his or her circumstances, a state-
ment of ordinary residence, in Form No. 15, before a commissioned
officer.

Change of given residence of member of regqular forces.

(4) Except when he or she is also a member of the active service
forces of the Canadian Forces, a member of the regular forces may, during
the month of December of any year and at no other time, change his or
her place of ordinary residence to the city, town, village, or other place
in Canada referred to either in clause (a) or (b) of subparagraph 2 by
completing, in duplicate, before a commissioned officer, a statement of
change of ordinary residence, in Form No. 17.

Ordinary residence of member of reserve forces on full time service.

(5) (a) Every member of the reserve forces of the Canadian Forces
not on active service who, at any time during the period beginning on the
date of the issue of writs ordering a general election and ending on the
Saturday immediately preceding polling day, is on full time training or
service, shall complete, in duplicate, before a commissioned officer, a state-
ment of ordinary residence, in Form No. 18, indicating the city, town,
village, or other place in Canada wherein is situated his or her place of
ordinary residence immediately prior to commencement of such period of
full time training or service.

Ordinary residence of member of reserve forces on active service.

(b) Every member of the reserve forces of the Canadian Forces who is
placed on active service, and who, during a current period of full
time training or service, has not completed a statement of ordinary
residence pursuant to clause (a), shall complete, in duplicate, before
a commissioned officer, a statement of ordinary residence, in Form
No. 18, in which will be stated
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(i) in the case of a member on full time training or service, his or
her place of ordinary residence immediately prior to commence-
ment of such full time training or service; or

(i1) in the case of a member not on full tlme training or service, his
or her place of ordinary residence immediately prior to being
placed on active service. .

Ordinary residence on enrolment in active service forces. ‘

(6) On enrolment in the active service forces of the Canadian Forces,
every person, who is not a member of the regular or reserve forces, shall
complete, in duplicate, before a commissioned officer, a statement of ordin-
ary residence, in Form No. 16, indicating the city, town, village, or other
place in Canada in which is situated his or her place of ordinary residence
immediately prior to enrolment in the active service forces.

Filing of statements.

(7) The original of each statement of ordinary residence or state-
ment of change of ordinary residence completed pursuant to the subpara-
graphs of this paragraph shall be forwarded to and filed at the appropriate
service Headquarters and the duplicate shall be retained in the unit with
the declarant’s service documents.

On motion of Mr. Nowlan,
Resolved,—That Paragraph 23 of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 26(1) of Schedule 3 to the Act. Repeal suggested and substitution
of the following:

Publication of motice of general election.

26. (1) Every commanding officer shall, forthwith upon being
notified by the liaison officer, publish as part of Daily Orders, a notice,
in Form No. 5, informing all Canadian Forces electors under his command
that a general election has been ordered in Canada and shall therein
state the date fixed for polling day; it shall also be stated in the said
notice that every Canadian Forces elector may cast his vote before any
designated commissioned officer, during such hours as may be fixed by
the commanding officer, not less than three each day, between nine o’clock
in the forenoon and ten o’clock in the evening, of the six days from
Monday the seventh day before polling day to the Saturday immediately
preceding polling day, both inclusive; the commanding officer shall afford
all necessary facilities to Canadian Forces electors attached to his unit
to cast their votes in the manner prescribed in these Regulations.

On motion of Mr. Dewar,
Resolved,—That Paragraph 26(1) be deleted and the foregoing substituted
therefor.

At 5.45 p.m. the Committee adjourned until 9.00 p.m. this day.
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EVENING SITTING

The Committee resumed at 9.00 p.m. The Vice-Chairman, Mr. George
T. Fulford, presided. ; /

Members present: Messrs. Applewhaite, Argue, Cameron, Dewar, Fulford,
Hellyer, Herridge, Kirk (Antigonish-Guysborough), MacDougall, Macdonald
(Edmonton East), McWilliam, Murphy, Stick, Viau, Wylie.

In attendance: Same as in the afternoon.

On motion of Mr. McWilliam,
Resolved—That the Committee recommend that its quorum be reduced
from 10 to 8 members.

Paragraph 42 (c). Repeal was suggested and substitution of the following:
(¢) was a member of His Majesty’s Forces in World War I or
World War II or was a member of the Canadian Forces who served on
active service subsequent to the ninth day of September, nineteen hundred
and fifty;

On motion of Mr. MacDougall, :
Resolved,—That Paragraph 42 (¢) be deleted and the foregoing substituted
therefor.

Section 14(3). Repeal was suggested and substitution of the following.

Qualification of veteran under 21 years of age.

(3) Notwithstanding anything in this Act, any person, who, subse-
quent to the ninth day of September, nineteen hundred and fifty, served
on active service as a member of the Canadian Forces and has been
discharged from such Forces, and who, at a Dominion election, has not
attained the full age of twenty-one years, is entitled to have his name
included in the list of electors prepared for the polling division in which
he ordinarily resides and is entitled to vote in such polling division, if

" such person is otherwise qualified as an elector.

On motion of Mr. Applewhaite,

Resolved,—That Section 14(3) be deleted and the foregoing substituted
therefor.

Section 14(5) (a). Repeal was suggested and substitution of the following:

(a) was a member of His Majesty’s Forces in World War I or
World War II or was a member of the Canadian Forces who served on
active service subsequent to the ninth day of September, nineteen
hundred and fifty; '

On motion of Mr. Stick,

Resolved,—That Section 14(5) (a) be deleted and the foregoing substituted
therefor.
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Paragraph 34(1) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following: ;

Declaration by Canadian Forces elector.

) 34. (1) Before delivering a ballot paper to a Canadian Forces
elector, the commissioned officer before whom the vote is to be cast shall
require such elector to make a declaration in Form No. 7, which shall be
printed on the back of the outer envelope in which the inner envelope
containing the ballot paper, when marked, is to be placed, such declaration
to state the Canadian Forces elector’s name, rank, and number, that he
is a British subject by birth or naturalization, that he has attained the
full age of twenty-one years (except in the case referred to in sub-
paragraph two of paragraph twenty-one), that he has not previously
voted at the general election, and the name of the place in Canada, with
street address, if any, of his ordinary residence as prescribed in paragraph
23; the name of the electoral district and, of the province in which such
place of ordinary residence is situated may be stated in such declaration;
the commissioned officer shall cause the Canadian Forces elector to affix
his signature to the said declaration, and the certificate printed there-
under shall then be completed and signed by the commissioned officer.

On motion of Mr. MacDougall,

Resolved —That Paragraph 34 (1) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 62(1) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following:

Declaration by Veteran elector.

62. (1) Before delivering a ballot paper to a Veteran elector, the
deputy special returning officers before whom the vote is to be cast shall
require such elector to_make a declaration in Form No. 12, which shall
be printed on the back of the outer envelope in which the inner envelope
containing the ballot paper, when marked, is to be placed, such declaration
to state the Veteran elector’s name, that he is a British subject by birth
or naturalization, that he was a member of His Majesty’s Forces in
World War I or World War II, or was a member of the Canadian Forces
who served on active service subsequent to the ninth day of September,
nineteen hundred and fifty, that he has been discharged from such
Forces, that he has been ordinarily residing in Canada during the twelve
months preceding polling day, and that he has not previously voted
at the general election; it shall also be stated in the said declaration
the name of the place of his ordinary residence in Canada, with street
address, if any, as declared by the Veteran elector on' the date of his
admission to the hospital or institution; the name of the electoral district
and of the province in which such place of ordinary residence is situated
may be stated in such declaration; the deputy special returning officers
shall cause the Veteran elector to affix his signature to the said declaration,
except in the case of an incapacitated or blind Veteran elector referred
to in paragraphs 59 and 60, and the certificate printed thereunder shall
then be signed by both deputy special returning officers.

On motion of Mr. Applewhaite,
Resolved,—That Paragraph 62 (1) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor. :

Forms 7 and 12 of Schedule 3 to the Act. Repeal was suggested and
substitution of the following:
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FORM No. 7

DEC‘LARATION TO BE MADE BY A CANADIAN FORCES
ELECTOR BEFORE BEING ALLOWED TO VOTE (Par. 34)

I HEREBY DECLARE

g e R S o S S e R S R O N A
(Insert full name, surname last)

P T e T St e E R R el B e M SO A S

S hat oy miiiber 19 L iU S sl g AR G R R G

4. That I am a British subject by birth or naturalization.

*5. That I have attained the full age of twenty-one years.

6. That I have not previously voted as a Canadian Forees elector at the
pending general election.

7. That the place of my ordinary residence in Canada, as prescribed in
paragraph 23 of The Canadian Forces Voting Regulations, is

..............................................................
..............................................................
..............................................................

..............................................................

(Here insert name of province)
I hereby declare that the above statements are true in substance and'in fact.

Flatedaat i ilemric S el el

Signature of Canadian Forces elector.

' CERTIFICATE OF DESIGNATED COMMISSIONED OFFICER

I hereby certify that the above named Canadian Forces elector did this
day make before me the above set forth declaration.

(Here insert rank, number, and name of unit)

ii
i *Strike out if not applicable pursuant to paragraph 21 (2).
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FORM No. 12

DECLARATION TO BE MADE BY A VETERAN ELECTOR
BEFORE BEING ALLOWED TO VOTE

(Par. 62)

I HEREBY DECLARE
1=Fhat Ty Rapiae™ 182 ol L i B el Fhie lon
(Insert full name, surname last)

2. That I am a British subject by birth or naturalization.

3. That I was a member of His Majesty’s Forces in World War I or
World War II, or was a member of the Canadian Forces who served
on active service subsequent to the ninth day of September, nineteen

hundred and fifty.
4. That I have been discharged from such Forces.

5. That I have been ordinarily residing in Canada during the twelve months
preceding polling day at the pending general election.

6. That I have not previously voted as a Veteran elector at the pending
general election.

7. That the place of my ordinary residence in Canada, as declared by me
on the date of my admission to this hospital or institution, is at

..............................................................
..............................................................

..............................................................

(Here insert name of electoral district) (Here insert name of province)

I hereby solemnly declare that the above statements are true in substance
and in fact.

Dated abi: g, 0. s s pees bR a2 day: offaties SR i byl ! ST

Nignature of Veteran elector

CERTIFICATE OF DEPUTY SPECIAL RETURNING OFFICERS
We, the undersigned deputy special returning officers, hereby jointly and

severally certify that the above named Veteran elector did this day
make the above set forth declaration.

.....................................

Signature of deputy special returning officer
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On moﬁon of Mr. MacDougall,

Resolved—That Forms Nos. 7 and 12 of Schedule 3 to the Act be deleted
and the foregoing substituted therefor.

Form No. 14 to Schedule 3 to the Act. Addition of a new Form 14 was
suggested. ol

FORM No. 14

AFFIDAVIT OF QUALIFICATION. (Par. 34 (3))

~ I, the undersigned, do swear (or solemnly affirm)

TR AR SR R a8 I O S T VR B v
: (Insert full name, surname last)

D Rbhat - parilc aa e L s T e e s (O

SRl DRI e R L S I e LS s

4. That I am a British subject by birth or naturalization.
*5. That I have attained the full age of twenty-one years.

6. That I have not previously voted as a Canadian Forces elector at the
pending general election.

7. That the place of my ordinary residence in Canada, as prescribed in
paragraph 23 of The Canadian Forces Voting Regulations, is

..................................................................
..................................................................
..................................................................

..................................................................

(Here insert name of province)

SWORN (or affirmed) before)

.............................

....................................

Designated commissioned officer.

* Strike out if not applicable pursuant to paragraph 21 (2).

On motion of Mr. Murphy,
Resolved,—That a new Form 14 be inserted in Schedule 3 to the Act.

_Paragraph 30 of Schedule 3 to the Act. Repeal was suggested and the fol-
lowing substituted therefor.

(30) The vote of every Defence Service elector shall be cast before any
Canadian Forces elector who has been designated by the commanding

officer for that purpose, and has not been officially nominated as a
candidate in any electoral district at the general election.
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On motion of Mr. Herridge,

Resolved,—That Paragraph 30 of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 34 of Schedule 3 to the Act. Addition of new sub-paragraphs
(3) (4) (5) was suggested. , \

Affidavit of qualification by Canadian Forces electors.

(3) A Canadian Forces elector, if required by the designated commis-
sioned officer, or by an accredited representative of a political party,
shall, before receiving a ballot paper, subscribe to an affidavit of
qualification, in Form No. 14, and if such elector refuses to subscribe
to such affidavit, he shall not be allowed to vote, nor again be
admitted to the voting place. The said affidavit of qualification shall
be subsecribed to before the designated commissioned officer.

z

Procedure in case of refusal

(4) If a Canadian Forces elector has refused to subscribe to the affidavit
of qualification mentioned in sub-paragraph three, the designated
commissioned officer shall endorse, upon the outer envelope com-
pleted by such elector, the words “refused to subscribe to the affidavit
of qualification” and lay the outer envelope aside.

Disposition of completed affidavits and outer envelopes.

(5) At the conclusion of the voting period, all such outer envelopes
together with all completed affidavits of qualification mentioned in
sub-paragraphs three and four, shall be forwarded by the designated
commissioned officer to the appropriate special returning officer.

On motion of Mr. Viau,

Resolved,—That Paragraph 34 of Schedule 3 to the Act be amended by
adding the foregoing thereto.

Paragraph 39 of Schedule 3 to the Act. Repeal was suggested and substitu-
tion of the following:

Incapacitated Canadian Forces elector.

39. When a Canadian Forces elector is incapacitated from any phy-
sical cause, and is unable to vote according to the ordinary procedure
prescribed in these Regulations, the designated commissioned officer
before whom the vote is to be cast, shall assist such elector by filling in
the back of the outer envelope, including the writing of the name of the
elector, in the space provided for his signature, and by marking the ballot
paper in the manner directed by the elector, in his presence, and in the
presence of another Canadian Forces elector. Such other elector shall be
selected by the incapacitated Canadian Forces elector. Such persons
before whom the ballot paper of an incapacitated Canadian Forces elector
is marked shall keep secret the name of the candidate for whom the ballot
paper is marked. Whenever the name of the incapacitated Canadian
Forces elector has been written on the back of the outer envelope, as
above directed, the designated commissioned officer and the other Cana-
dian Forces elector shall insert a note to that effect on the back of the
outer envelope and affix their signatures thereto.

On motion of Mr. Mc¢William, ;

Resolved,—That Paragraph 39 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.
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Paragraph 40(2) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following:

Voting by Canadian Forces elector on duty, leave or on furlough.

(2) A Canadian Forces elector who is absent from his unit, on duty,
leave or on furlough, during the voting period prescribed in subparagraph
one of paragraph 26, and who has not already voted at the general
election, may, on production of documentary proof that he is on duty,
leave or on furlough, cast his vote elsewhere before any designated com-
missioned officer, when such officer is actually engaged in the taking of
such votes. NEy '

On motion of Mr. Stick,

Resolved,—That Paragraph 40(2) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 54 of Schedule 3 to the Act. Repeal was suggested and substi-
tution of the following:

Period of voting by Veteran electors.

54. The period of voting by Veteran electors shall commence on
Monday the seventh day before polling day and be concluded on the
Saturday immediately preceding polling day, both inclusive.

On motion of Mr. Applewhaite,

Resolved,—That Paragraph 54 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor. ,

Paragraph 59 of Schedule 3 to the Act. Repeal was suggested and substitu-
tion of the following:

Incapacitated Veteran elector.

59. When a Veteran elector is unable to read or to write, or is
incapacitated from any physical cause, and therefore unable to vote
according to the ordinary procedure prescribed in these Regulations, the
deputy special returning officers before whom the vote is to be cast, shall
assist such elector by filling in the back of the outer envelope, including
the writing of the name of the elector, in the space provided for his
signature, and by marking the ballot paper in the manner directed by
the elector, in his presence, and in the presence of another Veteran elector
who is able to read and to write. Such other elector shall be selected
by the incapacitated Veteran elector and he shall keep secret the name
of the candidate for whom the ballot paper is marked. Whenever the
name of the incapacitated Veteran elector has been written on the back
of the outer envelope, as above directed, the deputy special returning
officers shall insert a note to that effect on the back of the outer envelope
and affix their signatures thereto.

On motion of Mr. Stick,

Rgsolved,—-That Paragrapli 59 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor. ‘

_ Paragraph 60 of Schedule 3 to the Act. Repeal was suggested and substitu-
tion of the following:

Blind Veteran elector.

60. The vote of a blind Veteran elector may be taken in the same

manner as the votes of other incapacitated Veteran electors, as provided
87539—2
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in paragraph 59, or through the medium of a friend who is also a Veteran
elector and Who is acting at the request of the blind Veteran elector; in
such case the friend may fill in the back of the outer envelope, mcludrmg
the writing of the name of the elector in the space provided for his
signature, and mark the blind elector’s ballot paper in the presence
only of such blind elector; such friend shall keep secret the name of
the candidate for whom the ballot paper is marked. Whenever the name
of a blind Veteran elector has been written on the back of the outer
envelope, as above directed, the deputy special returning officers shall
insert a note to that effect on the back of the outer envelope and affix
their signatures thereto. No person shall at a general election be allowed
to act as the friend of more than one blind Veteran elector.

On motion of Mr. Hellyer,

Resolved,—That Paragraph 60 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.

Paragraph 62(2) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following: f

Warning to Veteran elector and deputy special returning officers.

(2) At this stage, the Veteran elector and the deputy special return-
ing officers shall bear in mind that, as prescribed in paragraph 71, except
in the cases referred to in paragraphs 59 and 60, any outer envelope
which does not bear the signatures of the Veteran elector and the two
deputy special returning officers concerned, or any outer envelope upon
which a sufficient description of the place of ordinary residence of the
Veteran elector does not appear, shall be laid aside unopened in the head-
quarters of the special returning officer, and that the ballot paper contained
in such outer envelope shall not be counted.

On motion of Mr. Macdonald,
Resolved,—That Paragraph 62 (2) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 68 (b) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following:

(b) examine each outer envelope in order to ascertain that the declara-
tion on the back thereof is signed by both the Canadian Forces
elector and the designated commissioned officer concerned (except
in the cases referred to in paragraphs 37 and 39), or by the Veteran
elector and the two deputy special returning officers concerned
(except in the cases referred to in paragraphs 59 and 60);

On motion of Mr, Dewar,
Resolved.—That Paragraph 68(b) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 71 (1) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following:

Disposition of outer envelope when declaration incomplete.

71. (1) An outer envelope which does not bear the signature of both
the Canadian Forces elector and the designated commissioned officer
concerned (except in the cases referred to in paragraphs 37 and 39), or
the signatures of the Veteran elector and the two deputy special returning
officers concerned (except in the cases referred to in paragraphs 59 and
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- 60), or upon which a sufficient description of the place of ordinary residence
~ .+ of such elector does not appear, shall be laid aside, unopened; the special
returning officer shall endorse upon each such outer envelope the reason
why it has been so laid aside, and such endorsement shall be initialled by
at least two scrutineers; the ballot paper contained in such outer envelope
shall be deemed to be a rejected ballot paper.

On motion of Mr. Stick,

Resolved,—That Paragraph 71 (1) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 82 (¢) of Schedule 3 to the Act. Repeal was suggested and the
following substituted therefor:

(¢) the outer envelope laid aside pursuant to subparagraph five of para-
graph 34 and of paragraphs 71 and 72;

On motion of Mr. Murphy,

Resolved,—That Paragraph 82(c¢) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Paragraph 82(j) (k). Addition of new clauses was suggested and on motion
of Mr. Murphy,
Resolved,—That Paragraph 82 of Schedule 3 to the Act be amended by
adding thereto the following new sub-clauses:
(7) the completed affidavit of qualification, if any, (Form 14), and
(k) the lists of Canadian Forces electors prepared and furnished to the
special returning officer pursuant to paragraph 27.
Form No. 5 of Schedule 3 to the Act. Repeal was suggested and substitution
of the following:

FORM No. 5

NOTICE TO CANADIAN FORCES ELECTORS THAT A GENERAL
ELECTION HAS BEEN ORDERED IN CANADA. (Par. 26)

. Notice is hereby given that writs have been issued ordering that a
general election be held in Canada, and that the date fixed as polling day
AR R i BT Sl Sk P R e & ey e 100 dayiiofs st n sl

* Notice is further given that pursuant to The Canadian Forces Voting
Regulations, all Canadian Forces electors, as defined in paragraph twenty-
one of the said Regulations, are entitled to vote at such general election .

upon application to any commissioned officer designated for the purpose
of taking such votes.

And that voting by Canadian Forces electors will take place on each
of the six days from Monday, the
19: 00 YorSatiday, el s ital . 0 L hl e ok i Sayiaa s Sl
19..., both inclusive.

And that a notice giving the exact location of each voting place
established in the unit under my command, together with the hours fixed
for voting on each day in such voting places, will be published in Daily
Orders during the whole of the above mentioned voting period.

ivenunderaag Hand &t o e b iy St oo AN P o
RhayEoka 10 LR SRS T s Do s 1P

....................................

87539—23 Commanding officer.
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On motion of Mr. Cameron,

Resolved,—That Form No. 5 of Schedule 3 to the Act be deleted and the "
foregomg substituted therefor. -

Form No. 9 of Schedule 3 to the Act. Insertion of a new paragraph 4 was 1
suggested as follows: A

4. A Canadian Forces elector, if required by the designated commis- =

sioned officer, or an accredited representative of a political party, shall,
before receiving a ballot paper, subseribe to an affidavit of qualification
in Form:No. 14, and if such elector refuses so to subscribe to such afidavit
he shall not be allowed to vote, or be again admitted to the voting place. :

On motion of Mr. Macdonald,
Resolved,—That Form No. 9 of Schedule 3 to the Act be amended by insertion
of the foregoing as a new paragraph (4).

On motion of Mr. Macdonald,
Resolved,—That Form No. 9 of Schedule 3 to the Act be further amended
by deleting paragraph (5) and substituting the following:

5. Each Canadian Forces elector shall vote for one candidate only,
unless he is entitled to vote in an electoral district returning two members,
in which case he may vote for two candidates on the same ballot paper.

Form No. 13(5) of Schedule 3 to the Act. Repeal was suggested and substi-
tution of the following:

(5) Each Veteran elector shall vote for one candidate only unless he
. is entitled to vote in an electoral district returning two members, in which
case he may vote for two candidates on the same ballot paper.

On motion of Mr. Stick,
Resolved,—That Form No. 13(5) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

Form No. 15 of Schedule 3 to the Act. Repeal was suggested and substitu-
tion of the following: 3

FORM No. 15

STATEMENT OF ORDINARY RESIDENCE. (Par. 23(2)) (Only applicable
to members of the regular forces enrolled on or prior to the effective date of
this paragraph.

1 HEREBY DECLARE
Thafrnoy NAme 187 3 ce s E sl ot o e e , that my age is...... :
that my rank is.......... , and that my number is.........c.cooaaoois

That the place of my ordinary residence in Canada, as preseribed in
paragraph 23 of The Canadian Forces Vot.in;g Regulations, is

.................................................................

(Insert name of city, town, village or other place in Canada with street address, if any.)

I hereby declare that what is stated above is true in substance and in
fact.

....................................

Signature of member of the regular forces.
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CERTIFICATE OF COMMISSIONED OFFICER

I hereby certify that the above mentioned member of the regular
forces of the Canadian Forces, on the date stated above, did make before
me the above set forth declaration.

------------------------------------

....................................

(Insert rank, number, and name of unit.)

On motion of Mr. McWilliam,

Resolved —That Form No. 15 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.

Form 16 of Schedule 3 to the Act. Repeal was suggested and substitution
of the following:

FORM No. 16

STATEMENT OF ORDINARY RESIDENCE ON ENROLMENT. (Par. 23
(3) and (6)) (Applicable to regular force members on enrolment subsequent
to effective date of this paragraph and to persons on enrolment in the active
service forces.)

I HEREBY DECLARE ;
EETETAT vy name IR D s T R S AENAL MY AgE AR e Ll CR T , that
MPATIK (8 0 LR e Dl Jand thatmy munaberiae il e L el

THAT my place of ordinary residenee in Canada, immediately prior to
the date of my enrolment as prescribed in paragraph 23 of The Canadian Forces
Nohingt Beguila isamie SRas: (rsa sl s Sl L et SATE S ai s R Gl S T
(Insert name of city, town, village or other place in Canada, with street address, if any.)

....................................

I HEREBY DECLARE that what is stated above is true in substance and
in fact.

Datedbatiiss S awit o s s SRl g BT b e I B e day of

..........................................
Signature of member of the regular forces or
active service forces.

CERTIFICATE OF COMMISSIONED OFFICER

I HEREBY CERTIFY that the above mentioned member of the regular
forces or the active service forces of the Canadian Forces, on the date stated
above, did make before me the above set forth declaration.

..........................................

(Insert rank, number, and name of unmit.)

On motion of Mr. Applewhaite,

Resolved,—That Form No. 16 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.
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Form No. 17 of Schedule 3 to the Act. Repeal was suggested and substitution
of the following: o FAE : i et

FORM No. 17

STATEMENT OF CHANGE OF ORDINARY RESIDENCE. (Par. 23 (4))

(Only applicable to regular force members who are not members of an active
service force).

I HEREBY DECLARE

THAT my name d8 ........cocoveusnin. , that my age 18 21N RaG 0. ie
that/my ranlcie il b d v R , and that my number is ............

THAT since the completion of my last statement of ordinary residence,
the place of my ordinary residence in Canada, as prescribed in paragraph 23 of
The Canadian Forces Voting Regulations, has ¢hanged to ....................

.......................................................................

(Insert name of city, town, village or other place in Canada with street address, if any.)

; I HEREBY DECLARE that what is stated above is true in substance and
in fact. :

...........................................

Signature of member of the regular forces.

CERTIFICATE OF COMMISSIONED OFFICER

I HEREBY CERTIFY that the above mentioned member of the regular
forces of the Canadian Forces, on the date stated above, did make before me
the above set forth declaration. ;

..........................................

(Insert rank, number, and name of unit.)

On motion of Mr. Dewar,

Resolved—That Form No. 17 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.

Form No. 18 of Schedule 3 to the Act. Repeal was suggested and substitution
of the following: ;

FORM No. 18

STATEMENT OF ORDINARY RESIDENCE. (Par. 23(5) (a) and (b))
(Applicable to members of the reserve forces on full time training or
service not on active service during period commencing on date of ordering
of general election, or on being placed on active service).

I HEREBY DECLARE

THAT my name 18 .3 i88 T34 dasiataiihise , that Iy age 18 ......se6ven :
thatmy rankis . sl ndcads Saas Sxs , and that my numberis ..............
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THAT my place of ordinary residence in Canada immediately prior to:
the commencement of my current continuous period of full time training
or service/and active service, ks

being placed on active service not immediately preceded by a period
of full time training or service,

as prescribed in paragraph 23 of The Canadian Forces Voting Regulations,
s e e e i T e et e e e T s S o e i g
(Insert name of city, town, village or other place in Canada, with street address, if any.)

I HEREBY DECLARE that what is stated above is true in substance and
in fact. :

B0 B e e A R S e e Y AL SRR S R .. day of

------------------------------------------

Signature of member of reserve forces.

CERTIFICATE OF COMMISSIONED OFFICER

I HEREBY CERTIFY that the above mentioned member of the reserve
forces of the Canadian Forces, on the date stated above, did make before me
the above set forth declaration.

..........................................

..........................................

: (Insert rank, number and name of unit.)
On motion of Mr. Applewhaite,

Resolved,—That Form No. 18 of Schedule 3 to the Act be deleted and the
foregoing be substituted therefor.

On motion of Mr. McWilliam,
Resolved,—That there be inserted in the said Act the following:

Words Canadian Forces substituted for Defence Service.
26A (1) Whenever the words Defence Service are mentioned or
referred to in The Dominion Elections Act, 1938, or in any Schedule
thereto, there shall in each and every case be substituted the words
Canadian Forces.
Word Army substituted for word Military.
(2) Whenever the word Military is mentioned or referred to in the

said Act, or in any Schedule thereto, there shall in each and every case be
substituted the word Army. .

Paragraph 31(2) of Schedule 3 of the Act. Addition of a new sub-paragraph
was suggested:
Powers to administer affidavit of qualification.
(2) The designated commissioned officer shall, during the hours of
voting by Canadian Forces electors, have the powers to administer the
affidavit of qualification, in Form No. 14.

On motion of Mr. Dewar,

Resolved,—That Paragraph 31 of Schedule 3 to the Act be amended by
adding thereto the foregoing as a new sub-paragraph.

At 10.15 pm. the Committee adjourned until Thursday, June 7 at 4.00 p.m.

E. W. INNES,
Clerk of the Committee.







MINUTES OF EVIDENCE

House or COMMONS,
JunNe 5, 1951.

The Sp'ecml Committee on the Dominion Elections Act, 1938, met this day
at 4.00 o’clock. . The Vice-Chairman, Mr. George T. rIé"ullford presuied

The Vice-CuAmMAN: Gentlemen, we will come to order. We have a
quorum. I think that the first thmg we should decide is the time we are
going to sit next. As you all know Mr. Castonguay is very anxious to get
our recommendations through before the end.of this session. He has got a lot
of work ahead of him as he has explained to you, and I think we should make
every effort to get our work finished before the end of the session.

Some Hon. MEMmBERsS: Hear, hear.

The Viee-CuairmaN: Has anybody any objection to an evening sitting?

Mr. MurpHY: What is wrong with morning sittings, Mr. Chairman?

Mr. Macponarp: I move that we have evening sittings in order to expedite
the business of this committee.

Mr.. MacDouvesLL: I second that motion.

Mr. Viau: If we sit in the evenings we should start our meetings at
8.30 p.m.

The Vice-CHAIRMAN: From 830 on. Will you incorporate that in your
motion, Mr. Macdonald?

Mr. MacpoNarp: I move that we have evening sittings from 8.30 on in
order to expedite the business of this committee.

Mr. MacDoucaLL: I second that.

The Vice-CHAIRMAN: Any objections? All in favour? All opposed? Agreed.
Are there any objections to sitting tonight?

Mr. Stick: I move we sit tonight from 9.00 o clock on.

Mr. MurpHY: Mr. Chairman, instead of rushing everything through this
week, with so many other committee meetings, would it not be a good idea
to see what could be worked out for mornings next week. The opposition
members are few in mumber and they certainly have to be represented in the
House.

The Vice-CuairMAN: Certainly, I understand, and I know perfectly well
what your position is.

Mr. AprpLewHAITE: Would there not be some merit in this suggestion, that
we try to really rush and get through the technical amendments submitted by
the Chief Electoral Officer which involve the printing of forms and so on and
then that we do not try to make the meetings on matters of policy inconvenient;
in other words, matters which members of the committee may want to bring
up and which would in no way affect the instructions to be gotten out by the
Chief Electoral Officer. The other matters, which are of policy, may be
controversial, but even so we should take everybody’s convenience into
consideration in planning our meetings.

The Vice-CHARMAN: I think there is much merit in what you say,
Mr. Applewhaite.

131
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Mr. Wyrie: Mr. Chairman, if I may say a word about Mr. Applewhaite’s f 1

suggestion that there is a lot to be brought up as fallacy, I would not agree

with him there at all. I think when we bring something up here it is important
to every one of us and particularly soito the: one who brings it up. . I would
not say it was fallacy at all.

Mr. AppLewnarre: I did not say anything about “fallacy”. I said-some

things were controversial and some were not.

Mr. WyLie: Well, anyway, I think we should sit whenever possible so that
we can get through our business. ¥ ;
~ The Vice-CuamrMAN: Well, tonight is convenient and perhaps we can have
another meefing this week. It was unfortunate that on last Friday only four
members turned up for the meeting. We could sit at four on Thursday, is that
agreeable? 3

Mr. MurpHY: Are there many members here who are on Public Accounts
Committee? : i -

Mr. Stick: What time is External Affairs on this week?

The Vice-Cramman: Railways and Canals are sitting at eleven in the
morning, and Veterans Affairs are sitting at eleven in the morning.

Mr. MacponaLp: Mr. Chairman, the amendments suggested here by the
Chief Electoral Officer are just as important in this committee and for this
committee as any of the other committees sitting in the House. I think they
are more so because if we can get through this it gives the Chief Electoral
Officer a chance to get a lot of that backlog off his mind, as well as the other
staff carrying on with that.

The Vice-CuamrmaN: Is it agreed to have a meeting tonight?
Agreed.

Mr. Nelson Castonguay, Chief Electoral Officer, called:

The WirNess: 1 was asked by the committee to draft an amendment in
connection with advance polls along the lines of the draft which has just been
distributed to each member. The effect of the amendment is that it extends
the privilege of voting at advance polls to all persons in an electoral district
who may be entitled to vote pursuant to section 95 of the Act at an advance
poll established in the electoral district. Under the present law, only the electors
whose names appear on the list of electors for a place where an advance poll
is authorized, and are defined in section 95 of the Act, were entitled to vote at
an advance poll, so you had this situation where an advance poll would be
authorized, say in Smiths Falls, and the electors of Smiths Falls only, who were
defined in section 95 of the Act, were entitled to vote at the advance poll
established at Smiths Falls for the electoral district of Lanark.

The Vice-CaairMAN: Nobody in Perth, for instance, could vote at Smiths
Falls?

The Wirness: No, nor from Carleton Place. I was asked to prepare an
amendment which would extend the right of voting, and which would entitle
the person now provided with a vote under section 95 to vote at an advance poll
no matter where they resided in the electoral district, but their names must
appear on the list of electors of the electoral district. I also asked for a ceiling
on the number of advance polls to be established in an electoral district because
I felt that there should not be four days of general election. The members of
the committee at the last meeting appeared to fully agree with me on the
question of such a ceiling, and I have tried to provide for some form of ceiling
in these amendments. So, if I may, I will read the amendments I have prepared.
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Subsection one of section ninety-four of the said Act is repealed and the
following substituted therefor: R :
(1) Subject as hereinafter provided, one or more advance polls sha.ll
be established in each of the places mentioned in Schedule Two of this
Act for the purpose of taking the votes of such persons as are des-gnbed
in section ninety-five and whose names appear on the _ofﬁcm! list of
electors for any polling division of the electoral distriet in which such
places are situated.
Agreed. j

Mr. MureaY: That is just what you explained, is it not?
The Wirness: Yes.

Subsection two of the said section ninety-four is repealed. -
Subsection four of the said section ninety-four is repealed.

Subsection (2) is no longer necessary with the broadening of this privilege.
The same applies to subsection (4) of section ninety-four—it is no longer
necessary in view of broadening the advance voting facilities.

By Mr. Applewhaite:

Q. I suppose this is a foolish question inasmuch as Mr. Castonguay
prepared them, but are you quite satisfied you would not want subsection four
left in?—A. I am very confident I would not want it, because subsection four
now, I believe, is the one that has to do with amalgamating adjoining places
to places where advance polls are now authorized. For instance, if an advance
poll is authorized only for Toronto, then under subsection four, if a request is
made to me up to Friday before the advance poll closes, I can give a direction
to say that one of the Yorks will be attached to Toronto for advance poll
purposes, if the area of the Yorks was comprised in an electoral district situated
in the city of Toronto and was adjoining thereto. The people in that electoral
district will be able to vote at the advance polls authorized to be established
for that electoral district whereas previously there might not have been an
advance poll authorized for that area of the Yorks. Giving a direction that
adjoining areas could be amalgamated had the effect that electors in the
adjoining areas to a place situated within an electoral district could vote in the
advance poll established for such place.

Q. If no advance poll was set up your people would have the right to go
to Toronto anyhow?—A. No; I am using the wrong example there. Take,
instead, the electoral district of Ottawa West. The Nepean part of Ottawa West
is not in the city limits of Ottawa for electoral purposes.

Q. Yes, I understand you now.—A. Nepean is in Ottawa now for civic
purposes, but it is not in the city limits of Ottawa for electoral purposes and so
therefore at an election I can have the Nepean area included in the city of

Ottawa, for advance poll purposes, if request was made to me, to have it joined
to Ottawa.

The Vice-CrArMAN: An adjoining township?

The Wirness: It has to be adjoining the place where an advance poll is
authorized to be established.

Mr. Viau: Mr. Chairman, would the returning officer advise the deputy
returning officer that so and so has already voted in an advance poll?

The Wirness: When a returning officer issues an advance poll certificate he
does so in duplicate, the duplicate copy must be delivered to the poll where the
voter would normally vote. That procedure is already provided for in the Act.
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By My. Stick:

Q. You have not got in here where you limit it to five?—A. I have changed
that around to try to meet the wishes of everybody in the committee. I will
explain it as soon as I get to it. :

- I will now read the next amendment.

Paragraphs (a) and (b) of subsection five of the said section ninety-four are
repealed and the following substituted therefor:—

(a) If a total of less than fifteen votes is cast at the advance poll held at
such place, he shall after the election strike off the name of that place;
or

Now, the only change in substance here is this, before it used to be “he may”
but now that every elector in the district can vote at an advanee poll, and if at
the time of a general election we still get only two votes at an advance poll it
appears to me that it should be mandatory that that poll be cancelled. I will
read the next amendment: :

(b) If he is advised and believes that a total of fifteen votes will be cast
in case an advance poll is established in any incorporated village,
town or city having a population of 500 or more as determined by the
last Census taken pursuant to sections sixteen and seventeen of The
Statistics Aet, he may add the name of such place.

Now, that is an indireet way of providing the ceiling. The 1941 census
figures show that in 1941 there were 367 incorporated villages having a population
of 500 or more, there were 425 towns having a population of 500 or more, and
there were 512 cities having a population of 500 or more. Some members at the
last meeting could not agree on the question of a ceiling so I endeavoured to meet
all objections by providing a eeiling in this manner. I thought this form of a
ceiling would have the same effect and may meet the wishes of members of the
committee, and any objection to setting a specific ceiling of 5 advance polls per
electoral distriet. In this form, the largest number of advance polls that could
be established at a general election would be 900. We already have 207 so we
could receive applications for 700 more advance polls.

Q. This section is really leaving it to your discretion on the application.—
A. Well as long as representations are made to me from such places I can
authorize the establishment of advance polls.

Q. You have the final say if you think there are going to be fifteen votes
cast?—A. No, whoever makes the representation to me has to state that he
believes fifteen votes will be cast. The same procedure is now provided in the
Act.

Q. And you must open an advance poll there?—A. Yes.

Q. You must?—A. It must be in an incorporated village, town or city having
a population of 500 or more.

The Vice-Crarman: That amendment just gives Mr. Castonguay, the Chief
Electoral Officer, a measuring rod, as it were; there will be some limit to the
number of advance polls that shall be granted.

Agreed.

The WiTness: I am sorry, gentlemen, we have not dealt with page 2 of the
draft amendments.
Subsection ten of the said section ninety-four is repealed and the following
substituted therefor:— :
(10) The returning officer shall, not later than twelve days before
polling day, give public notice in the eleetoral distriet of the advance poll
and of the location of each advance polling station and such notice shall
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be in Form No. 61; the returning officer shall mail one copy of such notice
"to the various postmasters of the post offices situated within his electoral
district, five copies to each candidate officially nominated at the election
and two copies to the Chief Electoral Officer; the returning officer shall
at the same time notify in writing each postmaster of the provisions of
subsection eleven. 1

This is standard procedure provided in the Act for similar notices, such as a
notice of grant of a poll, a proclamation.

The Vice-CHAIRMAN: Sub-paragraph (11) is an addition?

The Wirness: I will read the next amendment. This is copied from another
section in the Act. \

Section ninety-four of the said Act is amended by adding thereto the
following subsection:—

(11) Every postmaster shall, forthwith after receipt of a copy of
the Notice of Holding of Advance Poll in Form No. 61, post it up in
some conspicuous place in his post office to which the public has access
and maintain it so posted up until the time fixed for the closing of the
advance poll on the Saturday immediately preceding polling day, and
failure to do so shall be ground for his dismissal from office, and for the
purpose of this provision such postmaster shall be deemed to be an
election officer and liable as such.

Mr. AppLEwHAITE: Unless the Chief Electoral Officer can give some good
reason other than just custom I would be inclined to move that the words “and
failure to do so shall be ground for his dismissal from office,” be struck out
because 1 do not think it is good practice that we should impose liabilities of
that sort on individuals who are appointed under a different Act to this, and
whose duties under this Act are, I think, unremunerative to them, and who are
located in some of the little outlying places far from highly educated business
people, and I do not think it would weaken the effect of the Act. I do not like
the idea of saying to a postmaster: because you have forgotten to do something,
which is quite obscure in the Act, you are going to lose your job.

By Mr. Murphy:

Q. There is one other point, Mr. Chairman. I do not think this Act is fair
to the postmaster. Someone may not like a postmaster in a certain district, for
instance, and the public has access to the building. Now, it says here: “and
maintain it so posted up”. I do not know where he could maintain it so posted
up so that people could not tear it down unless he pasted it to the ceiling. I
think there should be some leeway. After all, what you want is the effect, of
the Act without anyone being penalized when he is not really responsible for
what has taken place. Some may have a grudge against the postmaster and
tear down the list.—A. I did not mean to be harsh to the postmaster but I was
just cribbing a section at page 256 of this book, Section 23, subsection (5),
which deals with the Notice of Grant of a Poll and which reads this way:

Every postmaster shall, forthwith after receipt of a copy of the
Notice of Grant of a Poll in Form No. 27, post it up in some conspicuous
place in his post office to which the public has access and maintain it so
posted up until the time fixed for the closing of the poll has passed,
and failure to do so shall be ground for his dismissal from office, and for

the purpose of this provision such postmaster shall be deemed to be an
election officer and liable as such.

I was merely following the principle already set out in the Act.

Q. T think the principle is too exacting—A. I was not trying to establish
a new principle.
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The Vice-CHAIRMAN: “it shall be ground”—it does not mean necessarily
he is going to be dismissed if he fails. ' :

Mr. HeELLYER: It does not say “may be”, Mr. Chairman.

Mr. Viau: You have to prove guilt.

Mr. AppLEWHAITE: I am .against it.

The Vice-Crairman: Mr. Castonguay, did you ever have an example of a
postmaster who has been dismissed?

The Wirness: No.

Mr. Viau: Postmasters are all willing to co-operate.

The Vice-CHAIRMAN: Shall we agree on this?

The WirnNEss: Now we come to Form No, 61. I will read the first part.
The changes are all in the first part of this form.

FORM No. 61
NOTICE OF HOLDING OF ADVANCE POLL. (Sec. 94(10) )

Electorall PDistbietcols L35 oL o B S S Gis SaBrsin - S e

Take notice that, pursuant to the provisions of sections ninety-four to

ninety-seven, inclusive, of The Dominion Elections Act, 1938, an advance poll
city

will be opened in the above mentioned electoral district at the town of
village

(Specify in capital letters the name of the place at which an advance poll is

authorized to be established) at (Specify in capital letters the exact location of

the advance polling station established for such place; one will be .sufficient,

and continue by specifying any other places, if any, for which the establishment

of an advance poll is authorized and the location of the advance polling station

in each of them respectively).

And further take notice that the said advance polling station will be open
between the hours of two and ten o’clock in the afternoons and evenings of
Thursday, Friday and Saturday, the ........ DIGRd RS ol days-ofi: shaidia.,
19 ... ., being the three week days immediately preceding the date fixed as the
ordinary polling day at the pending Dominion election in the above mentioned
electoral district, and that an elector whose name appears on the list of electors
for any polling division in the electoral district, and who is entitled to the
privilege of voting at an advance poll, may vote in advance of the said ordinary
polling day at any advance polling station established in the said electoral
district.

There is no change from there on, the form is the same as the present form
in the Act.

The Vice-CuarMAN: Shall we agree on this?

Agreed.

Mr. Nowran: Will you not have to put these words “as amended” after
Dominion Election Act, 1938, too? It might offer you some considerable trouble
from people following the old statute.

The Wirness: We generally bring our office consolidation up to date.

Mr. Nowran: It should be in, because the Aect of 1938 does not permit
you to do this, and the note being here it will save people writing in to ask
about it. "
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The Vice-CuamrMaN: Will you move that, Mr. Nowlan?
~ Mr. Nowran: I move that the words “as amended” be inserted after the
words “the Dominion Election Act, 1938” in Form 61.

The Vice-Cuamman: All in favour? Opposed?
Agreed.

Mr. Viau: Would it be proper to have in the form of a notice at the bottom
that the postmaster must paste it up?

The Wirness: He is sent a letter by the returning officer to that effect
which we supply in printed form. Mr. Chairman, if you will turn to page 309
of the General Election Instructions book—section 101 .of this Act deals with
political broadcasts and it was passed in 1938, and at that time there was only
available to the public, the broadecast of sound, not of pictures, such as television.
For the sake of clarification and in order to avoid any confusion at future
general elections when television comes more to the fore, T would like to
receive from the committee fresh expression or direction on this matter. It
appeared to me advisable to redraft this section and provide a definition for
the word broadcasting. I am told that the word broadcast, in its definition
includes the transmission of sound and pictures, but as this was passed in 1938
when there was no general broadcasting of pictures and figures, I suggest it may
be necessary now to have a definition of broadcasting. On the right hand side
of this page of draft amendments, at the bottom of the page, is the definition
provided for in the Radio Act 1938. This amendment does not change the
substance of section 101 at all, it is just adding a definition. The same applies
to section 107, both are on the same page. All I am suggesting is adding a
subsection to provide a definition of broadcasting.

“Broadcasting” means the dissemination of any form of radioelectric
communication, including radiotelegraph, radiotelephone and the wire-
less transmission of writing, signs, signals, pictures and sounds of all kinds
by means of Hertzian waves, intended to be received by the public either
directly or through the medium of relay stations;

Agreed.

The Vice-CuArMAN: Does the committee understand this? We do not
want to go too fast.
_Mr. Murpny: By this he is just including the development of television
in the definition of broadcasting.

The Vice-CrHamrMAN: That is the first time I ever heard they were called
Hertzian waves.

Agreed.

e The Wirness: On page 313, of this book is section 110, which reads as
ollows:

110. No amendment to this Act shall apply in any election for which
the writ is issued within three months from the passing thereof unless
before the issue of such writ the Chief Electoral Officer has published in
the Canada Gazette a notice that the necessary preparations for the
bringing into operation of such amendment have been made and that
such amendment may come into force accordingly, and it shall be the duty
of the Chief Electoral Officer forthwith after the passing of any amendment
to consolidate such amendment, so far as necessary, in the copies of the
Act printed for distribution to returning officers, to correct and re-print all
forms and instructions affected thereby, and to publish a notice as aforesaid
in the Canada Gazette as soon as copies of the Act and the forms and
instructions have been so corrected and re-printed.

This section has been in its present form since 1920. The work of our office
has more than quadrupled since that time.
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In 1948 there was a general revision of the Act and we were barely able
to complete our work during the period now provided in the act for by-elections.
During that period of three months our whole staff worked from ten to twelve
“hours a day seven days a week.

Under this section a greater period of time would be provided to the Chief
Electoral Officer and his staff. We have to print a book for by-elections like
this, both in French and in English. Then there are six small handbooks for
other election officers. In addition, there are 164 forms in French and English
and we have to prepare all our other regulations in a period of three months. So
I would suggest a period of six months now necessary. If I can be ready in
four months, I shall bring these amendments into force immediately at the end
of the four months period. But without any question, a period of three months
under present circumstances is inadequate.

In 1921 this book consisted of about 150 pages in size. It now consists of
about 375 pages. Moreover, in 1921, we had fifty forms. Now there are 364.

I am informed by the King’s Printer that there is a delay of three. or four
months with respect to printing. So these practical difficulties would make it
exceedingly difficult for me to complete these prov1s1ons in the period now
required by the act.

I can give my assurance to the committee that if I were ready in four
months, I will immediately bring these amendments into force. But for a general
revision of the act, a period of three months to complete the necessary prepara-
tions is, in my opinion, hardly adequate.

Mr. Stick: It means six months as the total time.

The Vice-CHAIRMAN: Agreed.

Mr. Arcue: You would expect that most of the substantial amendments for
the next election would be done this year, within this year?

The Wirness: I am hoping so.
Mr. ArcuB: Six months would be all right, because it will be a lot longer
than that before the next general election.

The Wrrness: Well, T have to be ready for by-elections. And should this
bill receive Royal Assent by July the 1st, these amendments would come into
force at the end of a period of three months, and I have to be ready with all

my books and forms and instructions for by-elections. That is under preseat .

circumstances, a physical impossibility.

Mr. Arcue: That would allow you more time to get ready for next fall.

The WiTNEss: Yes.

The Vice-CHAIRMAN: Is there any further discussion?

Agreed.

Mr. MacDoucaLL: I am agreeable to the passage, but did we not speak
the other day about this colossal book which possibly 90 per cent of the return-
ing officers do not know very much about. I wonder if the Chief Electoral

Officer could suggest any way whereby this statute could be cut down to about
one-quarter of its present size so that everybody could understand it?

The Wirness: I am doing that right now. That book contains all the small
handbooks for each election officer; and that book is now being condensed so
that it will only contain the instructions of the returning officer, the rights and
obligations of the candidates, and a consolidation of the Act. That will knock
off about 100 pages from the book in its present form.

The Vice-CHAIRMAN: Service regulations; page 27 of the bound forms.
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The Wirness: Paragraph 1 of schedule 3 to the said Act is repealed and

‘the following substituted therefor:—

1. These regulations may be cited as The Canadian Forces Voting Regu-
lations. This amendment is suggested in order that the provisions

= of the Regulations conform to the changes appearing in The National
Defence Act, Chapter 43, Statutes of Canada 1950 as amended by
The Canadlan Forces Act 1950.

Mr. Viau: We passed item 101, but have we dealt with item 107?

The Witness: It is on the bottom of such page.

Mr. Viau: Yes, but we did not pass 107 yet.

The Vice-CHarrmAN: We discussed it. Oh! Well, before we get into this
next item, is there any discussion om 107, on this special sheet? :

The Wirness: The reason for the amendment is the same as given for 101;
it is to provide a definition for “broadcasting”. There is no change in substance
to the present section 107.

Mr. Stick: It is simply done to confirm.

Agreed.

The Vice-Cuairman: We are now on page 27. Does it pass?
Agreed.

The Wirness: On page 28 the proposed amendments are to paragraph 4.
Paragraph 4 is the interpretation paragraph, and I suggest that it stand until we
consider all the other suggested amendments to the regulations.

The Vice-CuArMAN: Does page 28 stand?

It stands.

The Wirness: Page 29; clause (b) of sub-paragraph 1 of paragraph 5 of

schedule 3 to the said Act is repealed and the following substituted therefor:

(b) the provinces of Nova Scotia, New Brunswick, Prince Edward Island,
and Newfoundland shall constitute a voting territory, with the head-
quarters of the special returning officer located at Halifax.

The purpose of this amendment is to include the province of Newfoundland

in the Maritime voting territory.

Mr. Stick: What is the reason for that?

The Wirness: It was not in there before.

Mr. Stick: I know. But why put it in with Halifax?

The Wirness: There are in Canada three voting territories for the voting of

Canadian forces electors and they consist of the following provinces: first

Ontario and Quebec; second, Manitoba, Saskatchewan, Alberta, British

Columbia and the electoral district of Yukon-Mackenzie River; and third, a

voting territory which comprises the provinces of New Brunswick, Nova Scotia,

Prince Edward Island, and Newfoundland.

Mr. Stick: I suggest you change the word “Maritime” to Atlantic provinces.

The Wirness: No (2) subparagraph one of the said paragraph is amended

by adding thereto the following clause:

(d) a voting territory established by the Chief Electoral Officer pursuant
to subparagraph 3 with the headquarters of the special returning

officer located at a place to be determined by the Chief Electoral
Officer.

(3) the said paragraph five is amended by adding thereto the following
subparagraph:
(3) If, at the time of a general election, there is a substantial number
of Canadian Forces electors, as defined in paragraph 21, serving outside
87539—3
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of Canada, and the taking, receiving, sorting, and counting of the votes of ,
such electors cannot be efficiently superintended from one of the voting
territories mentioned in subparagraph one, the Chief Electoral Officer may,
notwithstanding anything in these Regulations, establish a voting territory
in the locality where such Canadian Forces electors are serving. '

The Vice-CuAmrMAN: For instance, in Korea.

Agreed.

Are these amendments agreed to?

Agreed.

The Wirness: Paragraph eleven of Schedule three of the said Act is repealed

and the following substituted therefor: : |

11. Forthwith upon receipt of the lists of names, ranks, numbers and

places of ordinary residence of Canadian Forces electors, furnished

pursuant to paragraph 27, the special returning officer shall cause to be

prepared a complete alphabetical list of all such names and places of

ordinqry residence included in such lists.

I suggest that this section stand until we deal with paragraphs 21 and 23, and

when paragraphs 21 and 23 are dealt with, all these other amendments which

are procedural in nature can then be studied.

The Vice-CualrMAN: Very well. Does it stand?

It stands.

The Wirness: Page 31 stands.

The Vice-CHAIRMAN: Page 31 stands.

The Wirness: Page 32. Paragraph twenty-one of Schedule Three to the
said Act is repealed and the following substituted therefor:

21. Every person, man or woman, who has attained the full age of
twenty-one years and who is a British subject by birth or naturalization,
shall be deemed to be a Canadian Forces elector and entitled to vote, at a
general election, under the procedure set forth in these Regulations, while
he or she
(a) is a member of the regular forces of the Canadian Forces; or
(b) is a member of the reserve forces of the Canadian Forces and is on

full time training, or service, or on active service; or
(¢) is a member of the active service forces of the Canadian Forces.

Mr. MacDoucarn: Is it necessary to use the word “British” instead of
“Canadian” all the time? “Every person, man or woman, who has attained the
full age of twenty-one years and who is a British subject ...” Could that not
be “Canadian”?

Mr. Stick: Suppose you have a man from the United Kingdom. He is a
British subject but he happens to be in Canada at the time the election takes
place and is a member of the forces. He can vote under this section?

The Wirness: Yes, he can vote; but not if the words Canadian citizen
were substituted for the words British subject in this paragraph.

Mr. Stick: He really is not a Canadian citizen?

The Wirness: If that substitution was made and he was only a British
subject, he could not vote.

The Vice-CuamrMAN: A Canadian citizen is a British subject. It is a
broad term; it covers a multitude of contingencies. ’

Mr. Stick: If a man is not a resident of this country, he should not have
the vote.
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The Wrrxess: He must have one year’s residence; that is a basie qualifi-
cation required by all electors in the Act.

Mr. Stick: 1 agree.

Mr. AppLEwHAITE: Is it correet that under those circumstances in the
case of a Canadian under 21 or an individual who is not a British subject, if
either of these people is serving in the Active Forces, the man’s service will
not be regarded as coming within the Act? .

The Wiryess: They would not now; but I was asked at the first meeting
to prepare an amendment to extend the vote to Canadian Forces electors who
have not attained the age of 21 at an election. So I have this amendment here
which, if approved, would be made to this paragraph 21 which the members of
this committee have now before them for consideration. : '

The Vice-CuareMaN: They did so in the last World War, did they not?
The Wirness: They did in the last World War. '

Mr. Murray: I think that section should be studied in conjunction with
this one before we finally pass this one.

The Vice-CHAIRMAN: Yes, I agree with you. We shall let this stand until
we have dealt with the other.

Mr. MurpHY: Or else we should deal with the two of them together.

Mr. MacDoucarn: This section bars any Canadian or Britisher who has
not attained his twenty-first birthday from voting, despite the fact that he is
old enough to fight. If this law was applicable-then, why was it not enforced?

The Wirness: In the last war there was a provision in the act whereby
a person who was a member of the forces was entitled to vote, even if he had
not attained the full age of 21.

But in 1948 an amendment was passed which extended the vote to every
member of the Canadian Forces who had been in the service prior to August-9,
1945, and who was still under 21. But there are no longer any of these persons
still under 21 who are veterans of World War II.

At the first meeting of this committee, the committee asked me to prepare
something along these lines. I thought that the general feeling of the com-
mittee on this question was that it should be extended to persons serving or
having served in a theater of operations, so I prepared my amendment on that
basis. I gathered that the committee wanted to extend this privilege to those
persons who were serving or had served in a theater of operations.

Mr. MacDouGALL: - Whether or not they were 21.

The Wrrness: Whether or not they were 21; those, for instance, who were
serving or had served and were discharged from the services and were now
civilians and still under 21. I think that was the general feeling of the com-
mittee at the time, but I may have misunderstood it.

Mr. Arcue: Would this amendment have the same provisions as applied
in the 1945 election?

The Wirness: Very much the same. It was broader in 1945 because they
took in everybody.

Mr. Arcue: But this one would not do that?

The Wirness: This one would not do that. It would only take .in
Canadian Force electors who had served or were serving in a theater of
operation.

Mr. Arcue: It seems to me that if a young fellow joined the special force
and was detailed to Korea or some other place, he should have the right to vote

because he is in the forces, irrespective of whether or not he has arrived at a
87539—3%
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theater of operations. He may arrive there a week after the elections and lay
down his life for his country. So I think it should be a little broader. =1

The Wirness: Well, I am in the hands of the committee in this matter.

The Vice-CuamrMax: I think we should have a very thorough expression
of opinion on this. :

Mr. Stick: It seems to me it is going to be difficult to know where to draw
the line when you are legislating for special members, otherwise we are going
to get into an awful lot of difficulty.

The Vice-CHamrMAN: My own opinion is that if a man is willing to put on
the King’s uniform, he should be entitled to have the same consideration whether
or not he gets into a theater of war.

Mr. Murpny: In the last war, those who were in the service regardless of
whether or not they were active, were entitled to the franchise.

The WiTnEss: It did not matter as long as they were in uniform. But if they
wanted to vote as civilians, they had to be 21; if they happened to be on leave
at home and wanted to vote at the ordinary poll, they had to be 21.

But through procedure which was set up then by regulations, they could vote
in the service, through service channels, even if they were not 21. There was this
anomalous situation. ,

Mr. MurpaY: I think this is a very important section in these present
difficult times and I agree with the expression already indicated that anyone who
puts on His Majesty’s uniform should be entitled to the franchise and should also
be entitled to the franchise if diseharged although he may still be under 21, when
the election comes.

Mr. Nowran: You might get someone who put on the King’s uniform, who
simply went out and enlisted just to get the vote, and then was discharged the
next day.

Mr. HeLLyer: Were any valid reasons presented why this privilege should
not be extended universally to the armed forces? Were there any real reasons why
this should not be extended to a member in the services, universally, who was
under the age of 21? Did anyone express any real opposition?

The Witness: I read the minutes of the first meeting and I gathered that the
members felt it should be extended in the manner suggested in this draft
amendment. I may have inferred wrongly the feeling of the committee from the
minutes; but I gathered that what was wanted was to extend it to persons who
had served in a theater of operation; but there was not a clear direction given
to me at that time as to the manner in which the amendment was to be drafted.

Mr. Dewar: What reason brought to your mind the desire to change from
what has been the practice to what you recommend now?

The WirNess: I am not recommending this amendment. This is merely a
draft prepared to be used as a basis for discussion. I prepared this amendment in
this manner merely because I had no direction from the committee as to how it
should be drafted. The committee asked me to prepare something along these
lines. '

Mr. Dewar: Why would you deviate from the practice in force before the
second World War?

The Wirness: Because— and I may have been inferring wrongly—I thought
the members at the first meeting, as I gathered from the minutes, wanted to
limit it to service in a theater of operation. ’

Mr. Dewar: I see.
The WrrNess: This is not my recommendation; it was just a draft amend-
- ment prepared for study and consideration by the committee.
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Mr. Dewar: It seems to me to be almost unanimous that the vote be
extended to anyone who puts on the King’s uniform and is prepared to lay down
his life. Personally I believe if a man is good enough to go out and fight for his
country, he should be entitled to have a say in the running of that country.

] Mr. AppLEwHAITE: We may have a lot of people in uniform who may not be

. actually fighting. Suppose we should send a brigade to Europe to join General
. Eisenhower’s army. They may just stand by, but they are to all intents and
purposes serving under active conditions. I assume, however, that we would not
want this thing to apply to people who were in the reserve forces. This could be
done by extending the vote to those under 21 who are members of the regular
army, or members of the active forces of Canada.

The Vice-CuarrMAN: I think that is the consensus of opinion of this meeting.

Mr. Nowran: I agree that it is pretty hard to legislate on these things
without running into difficulties of detail. What is your time limit on it? Suppose
a man enlisted yesterday. How are we going to get him to vote today if today
happens to be election day? He has got the uniform onj; surely there must be a
time element in connection with his service. There are a lot of men in uniform who
will be called upon to lay down their lives; and there are a lot of men in uniform
who would be terribly shocked if they thought their lives were going to be laid
down. I would doubt very much if they expect to be treated, just because they
are in uniform, on a basis different from that of any other civilian or person.

The Vice-CuairmaN: When they sign up now, they sign up for service
anywhere in the world.

Mr. MacponaLp: I would like to move that the subparagraph read as follows:

(2) Notwithstanding anything in these regulations, any person who,
subsequent to the 5th day of July, 1950, was a member of the Canadian
active forces and who, at a general election, has not attained the full age
of 21 years, but is otherwise qualified under subparagraph (1), shall be
deemed to be a Canadian Forces elector.

Mr. Stick: I would suggest changing the word “active” to “regular”.

Mr. Mureny: I would think you raised the point. Do those who enlist now
enlist for a definite period of time?

The Vice-CuaamrMAN: I understand so. But it might be well if we could
hear from a member of the Department of National Defence. We have one
here now. Would you be prepared to anwer this question, Commander Dewis?

Commander Dewis: Yes.

Commander J. P. Dewis, Deputy Judge Advocate General, called:

The Vice-CHAIRMAN: Gentlemen, this is Commander Dewis, Deputy Judge
Advocate General, who will answer any questions on this matter.

Mr. MurpuY: The question I asked, Mr. Chairman, was with respect to
those who enlist today; is it for some definite period?

The WirxEess: It is usually three years; although it does vary from service
to service. For example, in the navy we just take them into the regular force
on a regular commission; but we also have short service commissions for three
years.

i 1;11'. Stick: The shortest time they can enlist for is three years. Is that
right?

The Wirness: No. I would say that is more or less of a standard; but
there could be a commission for a shorter period.
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By Mr. Applewhaite:

Q. Could the witness put on the record a definition of “regular” and “a.ctlve”
forces?—A. The regular forces are first defined in the National Defence Act
and we refer to them colloquially as permanent forces, career officers and men.
That is the first part of the Canadian Forces.

The second part is the reserve force, which I think everybody understands.

Then the third component of Canadian forces is the active service force. We
have not got an active service force as such. The army refer to their forces
-as the Canadian army active force. The active service force is a force which
can be established in an emergency or to meet United Nations requirements.
But no such force has been established. It would be established by the Governor
in Council and would be known as the active service. It woud be made up of
members of the regular force, members of the reserve force, and people who
just came straight in off the street.

Q. The men in the navy and in the army who are serving in the Korean
theater now, according to your definition, are both-mempbers of the regular forces?
—A. They are members of the regular forces..

Mr. MacponaLp: They would not be called active.

The Wirness: No. You would not call them active force members.

Mr. HELLyER: And you would not call them inactive either.

By Mr. Stick:

Q. The active force is really a part-of the regular army—A. We actually
have not got an active force. Possibly we are confusing active force with active -
service.

Q. Active force and active service are two different things.—A. Oh yes!

Q. The amendment which Mr. Macdonald moved used the word “active”.
I thought he should substitute the word “regular” for “active”, because it would
cover the situation better—A. If you set up this second force in case of an
emergency, an active service force, you would then have regular members who
would be In the active service force, but you would also have people coming
in from the street who would just enroll in the active service force.

Q. They must join up for a certain time? \

Mr. Macpoxarp: How would it be if you said: “regular and active forces”?

The Wirness: In the case of an emergency that would not cover personnel,
let us say, in the reserve forces here on active service, if you said “‘everybody
on active service has the right to vote”.

The Vice-CuairMaN: I do not think we are interested in the reserve army.

Mr. AppLEWHAITE: But you might be.

The WrirnEss: If we had a reserve force serving in some of our ships—I do
not know that we have—then by virtue of being attached to the regular force
unit, they would be on active service. But if you refer to the regular force,
you would not include them.

Mr. Stick: I am in the reserve force myself. If war should take place
or something crop up and the reserve forces are called out, I should go overseas
as a reserve man. 1 am active when I go overseas, but I am not a regular

Mr. AppLEWHAITE: Is there any definition of the expression “on active
service”?

The Wirness: If you merely use the expression “active service” the regular
force are on active service now.

Mr. MacDouvearn: Whether they are here or in any other of the regular
forces, they are on active service.

The Wrrness: The word “active” is a superfluous term as we use it at
the present time. There is no such animal. That is quite true.
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Mr. Stick: But a situation might arise where the reserve force might
become active. So I think that Mr. Macdonald’s suggestion of regular and
active would probably cover it. The reserve people can become active.

The Vice-CrARMAN: Mr. Castonguay has an alternative paragraph.
Mr. Stick: Let us hear it.
Mr. CASTONGUAY:

Notwithstanding anything in these regulations, any person, who, on
or subsequent to the ninth day of September, nineteen hundred and fifty,
served on active service as a member of the Canadian Forces and who,
at a general election, has not attained the full age of twenty-one years,
but is otherwise qualified under sub-paragraph one, is entitled to vote
under the procedure set forth in these regulations.

Mr. Stick: You still have not defined what active service means?
Mr. MacDoueaLL: We are not concerned with active service.

Mr. Stick: We may not be but you never know when war will break out
and then you will be concerned. I am in the reserve army and I have gone
overseas, still in the reserve army.

Mr. AppLEwHAITE: You are on active service but you are not in the
active force.

Mr. Stick: I should be entitled to vote.

The Vice-CraarmAaN: If you say “regular and active forces” I think probably
you will cover it, as near as you can get.

Mr. AppLEwHAITE: I am sorry, but if you say regular and active forces
you will cut out the reserve force, no matter how active they were.

Mr. Stick: When a reserve force becomes active he is entitled to vote.

The Wrrness: Under the National Defence Act there are only three forces,
the regular force, the reserve force, and the active service force. There are
three separate components. If you say active force, I do not know what you
mean. It is just not covered in the National Defence Act. You would be on
active service but you would not be in any recognized active force, you would
not be in the regular force nor in the active force.

By the Vice-Chairman:

Q. Do you think this suggested amendment would cover it? I think you
know definitely what we mean—A. This would cover anybody in any of the
forces, it would not matter what force he was in. If he were on active service
then he could vote, but as I say all the regular forces are on active service
now. I do not know whether it is the wish of the committee that everybody
in the regular forces of Canada under 21 or not should vote. If you do not
wish them to have the vote, then it is not an amendment because this will permit
them to vote.

Q. Everyone who signs up in the regular forces signs up for active service
anywhere in the world.—A. That is right.

Q. So technically they are on active service whether they are in Canada or
in Korea.

Mr. AppLEwHAITE: And as Mr. Stick says, they may be in Canada but
in two or three weeks they could be on active service.

~ Mr. MacDouearL: It is a question of people being in the regular army,
which is considered to be the active army.

The Vice-Cuarman: Take the case of the cruiser H.M.C.S. Ontario, which
has just returned to port after a lengthy cruise. It carried a large complement
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of reserve forces. Suppose they has been called to the theatre of war in
Korea for some reason or other, every one of those reserves would have been
active. 3

Mr. Stick: Yes, automatically.

By the Vice-Chairman:

Q. Automatically. I think that that suggested amendment covers it.—
A. That would certainly cover everybody in the theatre of actual operations
and would cover at the moment all the regular forces in Canada.

7 Q. But not the reserve forces in Canada who are not on active service?—
. No.

Mr. Argue: This suggested amendment seems to meet the wishes of this
committee, and I wonder if Mr. Macdonald would withdraw his amendment
and move this one and then we will have something to go on.

The Vice-CramrMAN: That is a very contentious matter and we want to
be sure it is right.

Mr. Macponarp: I withdraw my motion; that meets with my approval; I
will move this motion.

Mr. Stick: I am doubtful about it but if the committee is agreeable, I am
agreeable.

The Vice-CuarMaN: This is the time to decide.

Mr. Stick: I have not got it all figured out in my mind; if the commander
thinks this covers all the eventualities that might crop up then_ it is all right
with me.

By Mr. Hellyer:

Q. Is active service proclaimed by order in council or is that something
that could be discontinued by order in council?—A. Yes, active service is
declared by order in council.

Q. If by order in council the regular forces would be taken off active service
would that not disfranchise them?—A. That is right.

The Vice-CaARMAN: Then we can change that. We want to get that rlght

Mr. AppLEwHAITE: Let us follow Mr. Hellyer’s question one step further.
If the regular forces were taken off active service by order in council it would
practically be a declaration that there was no danger of them losing their lives
in the interests of their country, would it not?

Mr. Stick: According to that amendment he still has the right to vote.

The Vice-CHArRMAN: Is it not the intention to give him the right to vote?

Mr. Castonguay: That was worded that way bec¢ause if he had served in a
special brigade in Korea, and if you do not say “has served on active service”
he may only be in Korea for six months and such service gives him the right
to vote at all times while he is still under 21 years of age.

Mr. Stick: Exactly, whether they are of the age ‘'of 21 or not. That is the
point I am raising because we want to be sure about it. A fellow who has served
overseas and is under 21 surely has the right to vote.

Mr. MacpoNaLp: There is no one wanting to deprive these people of the
right to vote.

Mr. Stick: This is all right as far as I am concerned.

The Vice-CHAalrMAN: Have we any amendment to this?

Mr. Stick: No, I agree with that now.

The Vice-CHAIRMAN: You agree with this?

Mr. Stick: Yes.



DOMINION ELECTIONS ACT, 1938 147

Mr. CameroN: Where do you find schedule (3) in the Act?

Mr. CasTongUAY: In office consolidation of schedule (3)—Canadian Defence
Service Regulations—

Mr. CameroN: Is that a part of the Election Act now?

Mr. CastoNGuay: It always has been part of the Election Act but we print
it separately. It is only an office consolidation.

The Vice-CuAmrMAN: Are you ready for the question, Mr. Cameron?

Those in favour? Opposed?

Agreed. Carried.

Just a minute, we have to change the number here, the number on these
items we have just carried have to be changed. At page 32, we will have to
re-number section 21, subsection (1). :

Mr. Stick: That is the one we just passed.

Mr. Castoncuay: No, the one that is on page 32 will become subparagraph
(1) of paragraph 21 and the subparagraph just passed will become subparagraph
(2). The same principle will have to be carried out in many other paragraphs.

Mr. Stick: Right through?

Mr. CastoNcuay: So, if the committee will agree I will draft the other
necessary amendments for the next meeting. 1 will draft it according to the
provisions of the paragraph that has been passed. That is on page 2 of the draft
amendment.

The Vice-CuarrmMaAN: What are we on now?

Mr. Castoxcuay: We are still on paragraph 21, page 32.
The Vice-CuAmrRMAN: It is all carried

Mr. DEwar: All on page 32 is carried.

Mr. CastoNguay: Mr. Chairman, the amendment on page 33 I have had
mimeographed again. No change in substance was made to any of the provisions
of paragraph 23 but Mr. Applewhaite drew a few suggestions to my attention
to standardize the drafting. There has been no change in substance as compared
with the original paragraph 23 appearing on page 33 of the draft bill; there has
been an improvement made to the drafting but no change in substance.

The Vice-CuAatRMAN: Where are the changes made, may I ask?

Mr. CastoNGuAy: On page 33 of these new mimeographed sheets, in sub-
paragraph (2), clause (a) of section 23, in the third line appear the words “these
regulations”. We have substituted the words “this paragraph” for such words,
and in paragraph (b) in the fifth line appear the words “these regulations” and
we have substituted the words “this paragraph” to make it conform to the
wording of paragraph (2).

The Vice-CramrMmaN: In other words wherever “these regulations” appear
you have changed them to read “this paragraph”.

Mr. CastoNcuay: Yes. In subparagraph (3), clause (a) of paragraph 23,
in the second line thereof, after the words “in the regular forces” we have added
“of the Canadian forces”; in the third line of (b) after the words “regular
forces” we have added the words “of the Canadian forces”, and then in 5(a)
after the words “reserve forces” in the first line thereof we have inserted the
words “of the Canadian forces” and in the second line after the words “active
service who” the words “at any time” have been added, and in (b) after the
words “reserve forces” we have added the words “of the Canadian forces”.

Now, those are the only changes to the original draft I submitted to the
committee.

Agreed.
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Mr. Stick: It is'agreeable to me; that seems to be all right.
The Vice-CHamrMAN: It is the first time I have seen this new draft.

Mr. CasToNGuay: It is identical to the one I submitted originally except for
those changes I have mentioned.

Mr. Nowran: Why is there a difference between those who are enlisting
after the coming into force in the one case and those already enlisted? Do you
set out his ordinary place of residence immediately prior to enrolment, and in
the other case it is where his wife or next of kin is living?

Mr. CastoNGuay: Paragraph (2) provides for the regular forces now, so
when this paragraph comes into force they will all have to make a statement
of ordinary residence now, I mean, when the paragraph comes into force. Some
of those Canadian Forces electors have dependents of this type, they have a
wife, a relative or next of kin. Now, others have not, so we have drafted this
paragraph in a manner which would give them the option in (b) of declaring
their place of residence where they are now serving, that is the distinction.
Now, the other one is on enrolment, if a person enrols in the service today, the
residence prescribed is the place of ordinary residence prior to enrolment.

Mr. Nowran: Why should not those who are presently serving be given the
option of choosing the place where they formerly resided if they want to do it?

Mr. Castoncuay: In fact, they are doing that in (a).

Mr. Nowran: They can give the place where the wife is living?

Mr. Castonguay: Yes, or next of Kkin. ]

Mr. Nowran: In (3) you use different language?

Mr. CastonGguay: In (3), it is to provide for persons enrolling in the forces.
They have a current place of ordinary residence when they enrol, their place
of ordinary residence 1s*either where their families are domiciled or their wife,
or where their father and mother reside. '

Mr. Nowran: But in effect there, are you perhaps not keeping the boys
in the Services, one who enlists after this coming into force and do that in
one way now? Many of them have moved their wives to some place where
they never lived at all. I think the third one should be in there to give them
the option of their ordinary place of residence. It widens it out a bit. I can
think of cases where boys may have enlisted and have brought their wife up
to, say, Petawawa or their wife may be living with her father-in-law, and most
of them will only look at the first words, so I think to give Petawawa or where
my wife is living, and they may have never even been there. It just looks
to me that the boys who are now in the service are not given the same opportu-
nities as those who enlisted afterwards. :

Mr. CasroNguay: If the committee is agreeable-we can add a clause (c)
to provide for such cases and then it will read: “the city, town or village or
other place in Canada where said person was ordinarily resident prior to his
enrolment”.

By Mr. Nowlan:

Q. I have not strong views on it one way or the other, but I would like
to know what Commander Dewis has to say about this word enrolment. We
have had “enlistments” before.—A. Under the National Defence Act everybody
can enrol. Enrolment is the correct term.

Q. When his term is up then he re-enrols?>—A. Yes, he re-enrols. :

Q. Then you would avoid the use of these forms by the word enrolment?
—A. Yes.

Q. I would move that change, by adding paragraph (c), if it is agreeable
to the committee?
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Mr. AppLEWHAITE: That is subsection (2) of section 23?

Mr. Castoncuay: That will be section 23, subsection (2), paragraph {c):
‘This amendment will be made by adding paragraph (3) to paragraph (2) of
section 23, and will read as follows:

the city, town or village or other place in Canada with street address,
if any, in which was situated their place of ordinary residence prior to
enrolment. ‘

Mr. MurpHY: What is the last word?

Mr. CasToNGUAY: In which was situated their place of ordinary residence
prior to enrolment. ; ‘

Mr. MurpayY: Is their the correct: pronoun?

Mr. CastonGuay: His or her place of ordinary residence prior to enrolment.
Mr. Stick: I second that. g

The Vice-CuarmAN: Shall it carry?

Carried.

Mr. CasToNGUAY: And a “or” will have to be added to (b).

Mr. Nowrax: And a “(¢)” will have to be added down below.

Mr. CasToNcuay: Yes, “nor (c)”. ;

Mr. MacpoxaLp: Will so'mething be promulgated in orders by the army in

regard to informing the service personnel that only in the month of December
they can change it?

The WirNess: I think I can say it will be promulgated in orders as was
done under the present voting regulations. :

Mr. Nowran: One other question, Mr. Chairman. We have the word “forth-
with” here. After the coming into force of this paragraph and so forth he
shall forthwith. What does that mean? In the old regulations it had to be
before a certain date in December. Now, forthwith from the artistic stand-
point means the second day after the Governor General approves of them
which, of course, is impossible, but should there not be a time limit there
instead of the word forthwith? Somebody files a statement or declaration.
Suppose they are approved the first day of July, you get it in your January
orders. :

Mr. CastonGuay: They will be approved the first of July but will not come
into force until section 110 brings them into force, six months after.

Mr. Nowwrax: All right. Then Commander Dewis arranges with all
branches of the service to issue a general order requiring them to file the form;
some do it in a week, some in a month, or some even in six months. Now, who
is forthwith and who is not, and when you come to vote on election day, where
do you separate? I would suggest it is more in the detail, I think. 1 would
suggest that in using the word forthwith you should say within six months of
the coming into force of this or before a certain date, otherwise, the Chief
Electoral Officer or someone is going to have an embarrassing task deciding
whether a person has completed it forthwith and he should vote or he does not.

Mr. DEwar: What page are you talking about?

Mr. NowraN: Section 23.

 The Wirness: That depends very much where the troops are. But I should
think that in three months we could get the thing straightened around. We

would ha,ve_advar_rcg information from the Chief Electoral Officer as to when
he would bring this into force. We could certainly do it in six months.
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Mr. Castoncuay: The bill would get, let us say, royal assent on the first
of July, the regulations would not come into force until the first of January,
s0 these declarations cannot actually be taken until they come into force, so
the period could be within three months. ,

Mr. Nowran: I think it will avoid a lot of embarrassment if you define
forthwith.

Mr. AppLewHAITE: What happens in this case: You set a deadline, and it
must be done before a certain date. Due to some oversight some members
have not filed their declaration within that time, then it is too late and they
cannot vote. :

Mr. CastoNGuay: Then they can revise it in December of every year.

Mr. Nowran: Not if they miss that one; they could not file one until the
following December.

Mr. Dewar: I was reading on page 34, section 23 subsection (3) in clauses
(a) and (b)—would they not overlap there a little bit by this amended clause
(c) of section 23?7 We have not come to that yet, but I am just wondering.

The Vice-CralrmaN: We better get this passed.

Mr. Nowlan, along the lines of your suggestion, instead of “forthwith”
would “shall within three months” meet with your satisfaction?

Mr. Nowran: I think the word forthwith is very general and a very unfor-
tunate word. G

Mr. AppLEwHAITE: I do not know. If you put a deadline on it it seems
to me you may then take six or nine months before the expiration of that deadline
in the following December, during which time you have disfranchised everybody
if through their own oversight or through an oversight on the part of some
officer they have not a declaration filed. :

Mr. Nowwran: I would suggest by keeping that word “forthwith” in there you
would disfranchise them all within an hour after it is posted.

Mr. AppLEwHAITE: I am not wedded to the word “forthwith”.

Mr. Nowran: Obviously there has to be some kind of a limit.

Mr. Castonguay: The Department of National Defence will have six
months to set up their organization to issue these forms of declarations, and
everything else. There will be a clear six months for them to do that, and
I should imagine in three months they could complete this work. They surely
can enumerate sixty or seventy thousand people in three months, if we
can enumerate eight million people in six days. It seeems to me it is not too
much of an administrative problem.

Mr. MacpoNaLp: Why not just leave it this way? Why not just leave
out the word forthwith?

The Vice-CuHARMAN: I think you have to put a time limit on it. Forth-
with might be three months or six months.

Mr. MurpHY: It might even be twenty-four hours. )

Mr. AppLewHAITE: I would like to get Mr. Nowlan’s reaction to that
suggestion that you just take out the word forthwith and say every one shall
on his or her enrolment—

The Vice-Cuarrman: We are dealing with section 23, subsection (2),
third line.

Mr. ApPLEWHAITE: Even then, suppose you just said “shall”?

Mr. Nowran: There has to be some kind of a time limit during the time
they are going to be completed.

The Vice-Cuamman: Commander Dewis, how do you feel about that?
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The Wirness: It seems to me it is a matter for the committee as far as
the services is concerned. I suppose we would just go ahead and do the job
as quickly as we could. If the form is not completed within three months
then he has no place of ordinary residence, but I think it is a matter for the
committee and I certainly would not urge anything from the Department of
National Defence. We would do the job as fast as we could, it is to our
advantage to do so. There would be nobody lost then because of administrative
errors on our part.

Mr. Nowran: Later on you have a section which requires a list to be
made up. That has got to be a particular responsibility and it has to be com-
pleted.

The Wrrxess: There is nothing in the present regulations to prevent him,
when he comes around to be enrolled, from being put on the list and at the same
time completing the form. That is when it would probably crop up. You
might find that there was not a copy of the form on his record and you would
suggest to him that he complete the form then.

Mr. Nowran: I think it would be better to have some time limit on it,
otherwise you would have an elastic way of deciding where the residences are,
if you wait until the last minute. :

Mr. Stick: It would make it more business like.’
Mr. MurpHY: Yes, it would make it more business like.

The Vice-Cuamman: Has anybody any objection to changing “forthwith”
to “within three months”?

Mr. AppLEwHAITE: I have no objection if the committee thinks it is of
sufficient importance.

Mr. Nowran: I think it is better.

The Vice-CrARMAN: And you move accordingly?

Mr. Noran: Yes, I move it.

Mr. Stick: And I second the motion.

The Vice-CHARMAN: You have heard the amendment. All those in favour?
Carried.

We now go back to page 30.

Mr. CastonGuay: Page 30. Paragraph 11 of Schedule (3) to the said
Act is repealed and the following substituted therefor:—

11. Forthwith upon receipt of the lists of names, ranks, numbers and
places of ordinary residence of Canadian Forees electors, furnished
pursuant to paragraph 27, the special returning officer shall cause to be
prepared a complete alphabetical list of all such names and places of
ordinary residence included in such lists. :

The' expe_rience of our three special returning officers in preparing an
alphabetical list received from each commanding officer would indicate that
S}lch preparations are a waste of time. I am informed, first, that the alphabetical
lists were not once consulted. They had to be prepared alphabetically and it
took four clerks ten days to compile them. They have to take the names from
~ each individual list and put them on a master list alphabetically. I am informed
that neither the scrutineers nor the election officers had any cause to consult
the alphabetical master list, and that this list was of no practical use to them.
. It appears to me that the preparation of a master list is no longer necessary and
1t would save the expense of hiring four clerks for a period of ten days to
compile such list.
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The special returning officer in Ontario-Quebec voting territory informed
me that in no instance was use made of such list, and that it was of no use
to any official in his office. You might like to get the views of Colonel Anglin
on this matter. He was the special returning officer in question. And I under-
stand that the other two special returning officers felt the same way about
the matter.

Therefore, 1 suggest that this paragraph be repealed completely because,
in view of our experience, it is only a waste of money as well as a waste of time.
The special returnmg officers would still receive the lists from the commanding
officers of each unit.

Mr. Dewar: Was any purpose served by it?

Mr. Castonguay: No.

Mr. Dewar: Then I would say: Throw it out!

Mr. Nowran: Is there a provision for making a list?

Mr. Casroneguay: Yes. This is a provision which requires a commanding
officer of a unit to have a list of electors compiled of the electors in his unit
and that such list must be supplied to the special returning officer.

Mr. MurpHY: Does he assimilate them all?

Mr. CastoNguay: He has to forward them to the special returning officer.
It is required by law. On receipt of such list he now has to compile one master
alphabetical list from all such lists which he receives from the commanding
officers. The scrutineers may examine it in the office of the special returning
officer. I would suggest that it should not be any longer required to compile a
master list.

Mr. Dewar: I move the repeal of paragraph 11, Mr. Chairman.

Mr. Castoncuay: I spoke to Colonel Anglin, the special returning officer,
and he told me it was useless for the purpose of the election. And as I said
the other two special returning officers appear to share Colonel Anglin’s views
on the matter.

Mr. Stick: We will accept it as carried.

Mr. Nowran: There is another provision somewhere.

Mr. CastoNGUAY: Yes.

The Vice-CuamrMAN: Shall this paragraph 11 be repealed? :

Mr. Nowran: There is no simple list at all which anyone can check?

Mr. CastoNGguAYy: Yes; there is a list in the office of the special returning
officer. But we want to relieve the returning officer from having to take names
from each individual list and having to place it alphabetically on a master list
for his voting territory.

Mr. Nowran: The list is sent in by the commanding officer and it may
cover men from every part of Canada.

Mr. Castoncuay: No. The commanding officer of the unit in the voting
territory—for instance, let us say, the Halifax dock yards—the commander of
the Halifax Naval dock yards would send in a list only of the personnel in the
dock yard to the special returning officer at Halifax. And the same with respect
to any other regiment which was located in Nova Scotia, the commanding officer
of that unit would send in a list to the special returning officer at Halifax.

Mr. Nowran: The commanding officer at Cornwallis where you would
have men from all over Canada, would send in a list from that base?

Mr. Castonguay: He would send in a list to the headquarters of the special
returning officer at Halifax.

Mr. Nowrax: But there would be no way for ady candidate to go and
look at the list to see how many voters there were from his distriet?




SRR Sy

Rl R e

DOMINION ELECTIONS ACT, 1938 153

‘Mr. CastoNGuAYy: There are six scrutineers in the office of the special
returning officer during the election period. These scrutineers are in the office
for a period of two to three weeks and they can examine the lists there.

Mr. Nowran: What happened in many cases was that they simply handed
in a nominal roll which was no good to anybody.
Mr. CasTonguAYy: Page 31.
The Vice-CHairMAN: Was that carried?
Agreed.

Mr. CastoNGUuAy: Page 31. Paragraph nineteen of Schedule Three to the
said Act is repealed and the following substituted therefor:—

19. Each Canadian Forces elector and Veteran elector shall vote
for one candidate only, unless he is entitled to vote in an electoral district
returning two members, in which case the Canadian Forces elector and
Veteran elector may vote for two candidates on the same ballot paper.

The purpose of this amendment is to make the provisions in the Regulations
relating to electoral districts returning two members conform to those in the Act
which do not single out such electoral districts by name. This amendment also
provides that, in such electoral districts, a Canadian Forces elector may vote for
two candidates on the same ballot paper.

There is no specific provision dealing with voting for a candidate in a
dual member constituency in the present regulations. So some commissioned
officers gave the voter two ballots in the case of Halifax and Queens where there
were two members to be elected.

Now they are required to mark.two names on one ballot, if they want to
vote for two candidates in dual member constituencies. They can vote for two
candidates on the one ballot. It is easier for checking purposes.

The Vice-CHARMAN: Is there any discussion on this item?
Carried.

Mr. CastoncuAy: Then we go on to page 36. Subparagraph one of paragraph
twenty-six of Schedule Three to the said Act is repealed and the following sub-
stituted therefor:—

26. (1) Every commanding officer shall, forthwith upon being
notified by the liaison officer, publish as part of Daily Orders, a notice,
in Form No. 5, informing all Canadian Forces electors under his com-
mand that a general election has been ordered in Canada and shall
therein state the date fixed for polling day; it shall also be stated in the
said notice that every Canadian Forces elector may cast his vote before
any designated commissioned officer, during such hours as may be fixed
by the commanding officer, not less than three each day, between nine
o’clock in the forenoon and ten o’clock in the evening of the six days
from Monday the seventh day before polling day at the Saturday immedi-
ately preceding polling day, both inclusive; the commanding officer shall
afford all necessary facilities to Canadian Forces electors attached to his
unit to cast their votes in the manner prescribed in these Regulations.

We used to mention the nomination day, but now there are two nomination
days. One of thenris held twenty-eight days before polling day. I think there
are about 21 electoral districts which have that period of time; and there is
another nomination day which is held 14 days before polling day in all other
electoral districts. So we use “polling day” instead of “nomination day”, because
there is only one polling day.

Mr. AppLewnAlTE: Why is there no voting on polling day in the defence.
services?
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~ Mr. Casroncuay: The outer envelope in which the ballot is placed—there
has to be time for that outer envelope to reach the office of the special returning
officer because it must be received by nine o’clock on the Tuesday morning after
polling day. i 3

Mr. HeLLyer: There doesn’t seem to be any provision such as there was
with respect to the postmaster. I think that is a diserimination.

The Vice-CHamrMAN: Do not tell the postmaster that.

Mr. Nowran: Let us go back now to page 35 and deal with the reserve forces.
Suppose a unit is going into camp at any time just before the election. Mem-
bers of it can vote provided they complete a declaration any time before Satur-
day?

Mr. CastonGuay: Yes.

Mr. Nowran: You say in section (7) as follows:

The original of each statement of ordinary residence or statement of
change of ordinary residence completed pursuant to the subparagraphs
of this paragraph shall be forwarded to and filed at the appropriate service
headquarters and the duplicate shall be retained in the unit with the
declarant’s service documents.

There certainly is not going to be time to file this document.
- Mr. Castonguay: There will be time to place them with the serviceman’s
documents.
Mr. Nowran: They cannot be filed at headquarters.
Mr. CasToncuay: No.
Mr. Nowran: If the unit moves from camp on Saturday?
Mr. CastoNnGuay: Between the period from the date of issue of the writ and
polling day, during that period.
Mr. Nowran: They will be able to vote? '
Mr. Castoncuay: They will be able to vote provided they make a signed
declaration first.
Mr. Hewuyer: I move that we adjourn, Mr, Chairman.
The Vice-CrarmaN: There is only one more item.
Mr. MurprY: Have we carried page 362
The Vice-CrARMAN: Carry page 36. ;
Mr, CastoNGgUAy: Paragraph 27 of the Canadian Defence Service voting
regulations reads as follows:
27. As soon as possible after the publication of a notice in Daily
Orders, in Form No. 5, each commanding officer shall, through the liaison
officer, furnish to the special returning officer for the appropriate voting
territory, a list of the names, ranks, numbers and places of ordinary resi-
dence, as preseribed in paragraph 23, of Canadian Forces electors attached
to his unit. The commanding officer shall also furnish to the designated
commissioned officer a copy of such list for the taking of the votes of the
Canadian Forces electors attached to his unit.
The commanding officer shall also furnish to the designated commissioned officer
a copy of such list for the taking of the votes of the Canadian Forces electors
. attached to his unit. The purpose of this amendment is to furnish the placeof
ordinary residence of Canadian Forces electors to the special returning officer and
the designated commissioned officer.
Under the present regulations the list is compiled only on the basis of names
and numbers of Canadian Forces electors. There was no provision requiring that
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ordinary residence of the elector be placed in such list. So now in the voting place
there will be a list supplied to the commissioned officer giving the names, ranks,

“numbers and places of ordinary residence of the electors in the unit; and when the

Canadian Forces elector arrives to vote, his name, rank and number will be on
the list as well as his place of ordinary residence, as it appears on his declaration.

So that the designated commissioned officer taking the vote will have some
check on the declaration that is made on the outer envelope.

Mr. NowraN: The only comment is that it has not been done. It has been
left in the hands of service officers who sometimes take a very dim view of these
duties. They give it to the “Joe boy” in the unit to look after and it is not done
at all. If it is to be effective, no one should vote if his name is not on that list,
and the list should be closed at a certain time .

The Vice-CaairmAN: We have no quorum, so we shall adjourn discussion
until 9.00 o’clock tonight.

The committee adjourned to meet agé,in at 9.00 p.m. today.

EVENING SESSION

The committee resumed at 9.00 p.m.

The Vice-CrairMaN: Gentlemen, the meeting is called to order. Mr. Murphy
has made a motion which was seconded by Mr. Stick to the effect that the
quorum be further reduced in numbers from ten to eight. You have all heard
the motion. Those in favour? Opposed?

Agreed. Carried.

Gentlemen, the rather active Chief Electoral Officer while we were eating
has re-worded the clause that we were debating this afternoon. It was passed this
afternoon and subsequently he re-worded the amendment. I wonder if you would
be good enough to read the change you have made, Mr. Castonguay?

Mr. Nelson Castonguay, Chief Electoral Officer, recalled.

Subparagraph two of paragraph twenty-one of Schedule three to the said
Act is repealed and the following substituted therefor:—

(2) Notwithstanding anything in these Regulations, any person,
who, on or subsequent to the ninth day of September, nineteen hundred
and fifty, served on active service as a member of the Canadian Forces
and who, at a general election, has not attained the full age of twenty-one
years, but is otherwise qualified under sub-paragraph one, shall be deemed
to be a Canadian Forces elector and is entitled to vote under the procedure
set forth in these Regulations.

The Wirness: The only thing I have changed, on the advice of my legal
adviser, is the wording underlined. Otherwise it is the same as was passed this
afternoon.

Mr, MacpoxALp: I would move that the additional words be agreed to.

Mr. MacDoucAaLL: I second that.
87539—4
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The Vice-CHARMAN: Mr. Macdonald moves an : -
that the changes made be agreed to. 2 d_Mr MacDougall s
All in favour? Opposed?
Agreed.
Carried.

. The Wirxess: The other amendments deal with implementing this prineiple
into all paragraphs of the regulations and sections of the Act concerned. I will
read clause (c¢) of sub-paragraph (2): Clause (c¢) of paragraph forty-two of
Schedule three to the said Act is repealed and the -following substituted
therefor:— |
(¢) was a member of His Majesty’s Forces in World War I or World
War II or was a member of the Canadian Forces who served on active :
%eflévlce subsequent to the ninth day of September, nineteen hundred and
Y5

If you will turn to paragraph 42 in this Canadian Defence Service Voting
Regulations, on page 16, this amendment will take the place of paragraph 42,
of schedule (3). g

Mr. Stick: That is washed out. The 1914-18, that is over now anyway.
It is redundant now. ' .

The Vice-CHAIRMAN: You have heard the motion. Those in favour?
Opposed?

Agreed.

Carried.

The WirnEss: Subsection (3) of section 14 of the said Act is repealed and
the following is substituted therefor. We are dealing with the Act now. That
is the section we dealt with in our second meeting and it is at page 226, and-
as I understand it, this section has been repealed and this will replace it. It
is on page 226 of the General Instruction Book. The amendment is half way
down on the first page and it reads:

Subsection three of section fourteen of the said Act is repealed and the
following substituted therefor:—

(3) Notwithstanding anything in this Act, any person, who, subsequent
to the ninth day of September, nineteen hundred and fifty, served on
active service as a member of the Canadian Forces and has been dis-
charged from such Forces, and who, at a Dominion election, has not
attained the full age of twenty-one years, is entitled to have his name
included in the list of electors prepared for the polling division in which
he ordinarily resides and is entitled to vote in such polling division,
if such person is otherwise qualified as an elector.

Now, this will be substituted for the provision that was there before, all on
the same basis as what was approved in the original amendment this after-
noon on paragraph 21. ‘

The Vice-CHAmRMAN: Those in favour of this amendment? Opposed?

Agreed.

Carried.

Mr. HeLLyer: Mr. Chairman, has there ever been any distinction made
between those who have been honourably discharged and otherwise as far as
voting privileges are concerned?

The Wirness: No, there never has been. In 1948 some distinction was
attempted to be made and the committee ruled it out. They wanted to leave
it as it is. .

Mr. Stick: I think so.
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Mr. CameronN: What page are we on?
The Wrrness: The first page of this mimeographed form.
The Vice-CuarMAN: Is that carried?
Agreed.
- Carried.

The Wirness: Clause (a) the same page 227 of the General Election Book
of Imstructions. Clause (a) of subsection (5) of section 14 of the said Act
is repealed, and this is substituted. It reads as follows:

(¢) was a member of His Majesty’s Forces in World War I or World
«War II or was a member of the Canadian Forces who served on
active service subsequent to the ninth day of September, nineteen
hundred and fifty;

Mr. AppLewHAITE: We also amended that, did we not?

The Wirness: Yes. The next amendment is to subparagraph (1) of para-
graph 34.

The Vice-CHAIRMAN: Just a minute. I have not put the motion.

You have heard the motion. All in favour? Opposed?

Agreed.

Carried.

The WrrNess: Subparagraph (1) of paragraph 34 of schedule (3), we
are now back to the Canadian Defence Service Voting Regulations. The
only change here is in the words underlined. This amendment was passed
this afternoon.

By Mr. Herridge:

Q. Just while you are on that section I would like to ask Mr. Castonguay
a question. Did you have any complaints about voting in the armed services
at all? What was your experience, generally?—A. Well, there was the report
from the judge in Annapolis-Kings, who heard the election petition brought
under The Controverted Election Act. That is the report that was tabled
in the House by the Speaker of the House of Commons. It is incorporated
in the minutes of last year’s committee.

Q. I know the case—A. We have trled to meet all the suggestions made
by the judge in the report.

Q. I was also referring to the election conducted within the confines of
camps on active service.—A. I never had any complaints in respect to camps.
The complaint from the electoral district of Amnmapolis-Kings is the only
complaint we received.

The Vice-CHAIRMAN: But the judge recommended this.

The Wirness: Yes. And there is a letter from Mr. Probe, who was a
candidate in the electoral district of Regina. He did not press the allega-
tions he made with respect to service voting. The inquiry was made on the
other allegations made in his letter.

The Vice-CHARMAN: You have heard the motion? All in favour?
Opposed?

Agreed.

Carried.

The Wirness: Subparagraph (1) of section 52. The same thing applies
to this amendment.

Mr. MurpraY: Just a minute, we cannot follow that fast.

The Vice-CuairMaN: Have you all had a chance to study it?
87539—43
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You have heard the motion. Those in favour? Opposed?

Agreed.

Carried. ' -

The WirNEss: Form 7 of Schedule (3) of the said Act is repealed. The
change here is in item No. 5. We have put an X there and refer to it at the
bottom of the form as follows: “if not applicable pursuant to paragraph 21 (2),
strike out”. A Canadian Forces elector who has not attained the full age of 21
and who has served on active service, if that amendment were not there, he
would have to declare that he was 21. If not applicable, he strikes out the words
“that I have attained the full age of 21 years”.

Mr. AppLEWHAITE: I might ask a question on that. In the modern army has
an officer now a regimental number?

Mr. Dewis: The army and air force all have numbers; the navy has sort
of cross-eyed numbers, they are really file numbers but it fits in there all right.

The Vice-CuarmAN: Have you had a chance to read this over? Any discus-
sion on it?

Mr. MurpHY: There is just the one change?

The Vice-Cuamrman: I will put the question. Those in favour? Opposed?

Agreed. g

Carried.

The Wirness: Form No. 12 of Schedule (3) to the said Act is repealed. The
change made to item No. 3 of this form is the only change.

Mr. AppLEwHAITE: I do not like this change, and my reasons for not liking
it are these. In paragraph 7 of the form he has to make a declaration that
so-and-so is the place of his ordinary residence in Canada as declared by me
on the date of my admission to hospital or institution. I think that it is quite
within the bounds of possibility that a veteran who has been in a veterans’
hospital for a considerable length of time could quite conceivably not be clear
in his own mind just what he has given as his exact residence at the time of his
admission.

Mr. Herringe: He probably came from Skeena!

Mr. AppLEWHAITE: 1 just think there is an objection here. Would there be
any objection to the form reading: “the place of my ordinary residence in
Canada is at . . .”

Mr. MurpHY: What difference would it make?

Mr. AppLEwHAITE: I think it might make this difference. We have set a
man’s ordinary residence for military services rather arbitrarily. In certain
cases it is the last locality at which he resided in army camp before he went
overseas. Now, that might have become his official residence, Debert or Halifax.
Then he comes back, he spends three or four years in hospital and he is faced
with a declaration at the time of his admission and he might say that his home is
in Nelson, British Columbia, which has recognized him before he enlisted. T just
wonder about tying him down to a declaration made when he was admitted
to hospital when he was not one hundred per cent fit, and I just wondered whether
we could cut out the words “as declared by me on the date of my admission”.

The WrtnEss: The only abuses that we have ever had with these regulations
were when the elector had some choice in choosing his place of ordinary residence
when voting. There must be some restriction to the exercise of such choice and it
should not be left completely to the discretion of electors in such hospitals to
choose the district in which the hospital is situated. Those are the only abuses we
know of that have occurred in the case of Service electors. The advantage of
the present regulation is this, that when the deputy special returning officers—
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and they are nominated as follows: two by the leader of the government, two by
the leader of the opposition, and one by the leader of a group having ten members

~ in parliament—when they arrive at the hospital the records of the electors are

there in the office of the hospital, and they can if necessary check from such
records the place of ordinary residence given by the elector before he is given a
ballot. I have no fixed views on this matter but at the last general election more
than five thousand D.V.A. patients voted under these regulations and we had
no difficulty with this vote. This particular feature of the regulations worked
very well. I have not heard any complaints from the D.V.A. patients and I
know of no hardships caused by the present provisions of this paragraph because
if there had been any they would have been brought to our attention.

If a change is desirable I would certainly recommend that the definition
of ordinary residence be set out and that it be not left in such a manner so that
400 patients may decide on the spur of the moment to pour their vote into the
district where the hospital is situated or any other electoral district.

Mr. Stick: It seems to me that we should let well enough alone in this
case.

Mr. AppLEWHAITE: At the last election those words were there.

The Wirness: They appear in paragraph 42, page 17, of the present
regulations. We have received no complaints on the provisions of this para-
graph—although that does not necessarily guarantee that it works well; but no
complaints have been brought to our attention.

The Vice-CuArmAN: It works well but that does not mean to say that it
is perfect.

Shall the amendment carry?

Carried.

The Wirness: Before we go on to form 14 there is a new matter of
procedure to be approved by the committee—at page 39 of the draft bill.
At present if a Canadian Forces elector should present himself to vote he
merely fills in the declaration at the back of this outer envelope, which is the
same as on the form 7 before you. There is no way by which the designated
officer or agent of a political party can challenge the elector as to the residence
declared, if he fills in this declaration. If he fills in the declaration, then he
must be allowed to vote. There is no provision in the Act to challenge him as
to his residence declared on Form 7.

What I have tried to do is to provide the civilian procedure that is where
a Canadian Forces elector endeavours to apply his vote to a place other than
his ordinary residence, as previously declared and as shown on the list of
electox;s,.he may be challenged as to his declaration made on Form 7 by the
commissioned officer or the agent of a political party who happens to be in the
voting place.

This has been adapted from the civilian voting procedure. I have tried
to provide in this amendment some provision whereby the designated commis-
sioned officer or the agent may challenge the elector even though he signs the
declaration in Form 7. :

Paragraph 34 of Schedule Three to the said Act is amended by adding
thereto, immediately after sub-paragraph two thereof, the following sub-
paragraph:

(3) A Canadian forces elector, if required by the designated com-
missioned officer, or by an accredited representative of a political party,
shall, before receiving a ballot paper, subseribe to an affidavit of quali-
fication, in form No. 14, and if such elector refuses to subseribe to such
affidavit, he shall not be allowed to vote, or again be admitted to the
voting place. The said affidavit of qualification shall be subscribed to
before the designated commissioned officer.
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(4) If a Canadian forces elector has refused to subscribe to the
affidavit of qualfication mentioned in subparagraph 3, the designated
commissioned officer shall endorse, upon the outer envelope completed
by such elector, the words “refused to subscribe to the affidavit of quali-
fication” and lay the outer envelope aside.

(5) At the conclusion of the voting period, all such outer envelopes
together with all completed affidavits of qualification mentioned in sub-
paragraphs 3 and 4, shall be forwarded by the designated commissioned
officer to the appropriate returning officer.

Mr. Herribge: I notice the term “designated commissioned officer” is
repeated several times. Are all returning officers or deputy returning officers
in the armed forces ‘“designated commissioned officers”?

The WrrNess: That is the expression which has been used in the regulations
to identify the commissioned officer who has been designated by the com-
manding officer to take the vote of Canadian Forces electors. .

The Vice-CuatRmMAN: He does not have to be a commissioned officer?

The Wirness: Yes, he has to be a commissioned officer.

Mr. Herringe: My point is that it is rather a reflection on warrant officers,
non-commissioned officers and privates. In a democratic procedure like this
why should it be necessary to have commanding officers designate only com-
missioned officers? What is the explanation?

The WrrNess: The only explanation is that the principle is already estab-
lished in the regulations by former committees and I did not feel that I could
change such a principle. This is merely an adaption of what is now in the
regulations. This is not based on a new procedure, it is based on procedure
passed by former committees of the House. _

The Vice-CuamrmaN: How long has it been in vogue?

The Wrrness: It was used in 1940, 1945, in the 1942 plebiscite, and in
the 1949 general election.

The Vice-CuamrMAN: Have you ever had any complaints?

4 The Wirness: We have never had any complaints brought to our atten-
ion.

Mr. Herringe: Well T may say I have heard from men who were in the
forces during the war that they rather resented the fact that only commissioned
officers were appointed by commanding officers to handle the duties of deputy
returning officer and so on. I think in a country like Canada that we should
try, as far as possible, to carry out the same procedures in the armed forces as
we do in civilian life. There would be nothing wrong with warrant officers, non-
commissioned officers and privates being appointed. They are just as capable,
just as keen, and just as anxious to take part in elections. I would like to see
the inclusion of all ranks—warrant officers, non-commissioned officers and other
ranks. I would like to hear what some of the other members of the committee
think about it.

Mr. MacDouveaLr: I cannot see. any valid reason why they should not be
included.

Mr. AppLEwHAITE: In effect the chances are that the commanding officer
would appoint somebody from the orderly room staff.

Mr. Herripge: The term is “designated commissioned officer.”” He must
designate a commissioned officer.

Mr. ApprewHAITE: If it were to happen that all ranks were covered, in
effect the result would likely be—if it were not a commissioned officer—it would
be some of the orderly room staff.

Mr. Herripge: Likely some of the clerical staff.
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The Wirness: Paragraph 30 of the Canadian defence service voting regula-
tions covers the point. You will find that no change has been made in substance
to the said paragraph. There are occasions when a non-commissioned officer
is appointed.

Mr. Herrmge: “The vote of every defence service elector shall be cast
before any commissioned officer who has been designated by the commanding
officer for that purpose, and who is himself a defence service elector, and has
not been officially nominated as a candidate at the general election; provided,
however, that in the case of a small detachment in which no commissioned
officer is available, the commanding officer may designate, for that purpose, a
person of or above non- commlsqonod officer status, subject to the above noted
limitations.”

That is to say he can appoint a warrant officer or non-commissioned officer.
Mr. Stick: Of or above non-commissioned officer status.

Mr. Herringe: A person of or above non-commissioned officer status.
Personally, Mr. Chairman, while it is only a matter of procedure, I do
think that even in the army it would lead to greater interest in elections and
greater taking part in elections.

I remember that I was in France in the first world war and, while I am not
suggesting that our Act operated quite like this, I voted four tlmes in the British
Columbia election because the ballot boxes had supposedly been blown up—but
I found out afterwards they had not been blown up.

The Vice-CuAtrMAN: Then you blew up.
Mr. Herringe: The point was at that election and I remember quite well—
Mr. Dewar: How did you vote?

Mr. Herringe: I remember in my constituency the Liberal candidate won
by one vote—and I cast that one vote.

Some Hon. MemBers: Hear, hear.

Mr. HerripGe: I remember well that there were a lot of complaints because
—and I am not speaking of the provincial election T am speaking of the federal
.. election in 1915—but a lot of men complained that there was a certain amount
- of intimidation in the hospitals and at the front. I happened to be in hospital
when I voted, and the commissioned officer in charge of the ballot box was
telling the fellows frankly that if they damned well did not vote for the union
government they would not get a chance to vote. That struck me very forcibly.

Mr. MacDovuearn: The same thing happened in that election in the horse
lines where you got that kind of a chap.

Mr. CameroN: That was a union government election.

2 The Vice-Cramrman: Have you any comment you would like to make on
- this, Commander Dewis?

Commander Dewis: No, I do not think T have. It has never occurred to us.
It has always been in the regulatlons this way. It is the sort of a duty I think
- that we would expect officers to handle. It is quite an important thing.

Mr. Murpuy: I think, Mr. Chairman, the principle suggested by Mr.

- Herridge is very sound and while our witness has stated that in all probability

~ it is a job which would be handled by a commissioned officer, I think we could

~ adopt a principle which would permit the commanding officer to appoint either

an officer, a warrant officer, or an n.c.o., and that would be fair as Mr. Herridge

?as pomted out. As I see this type of democracy that is the way it should
unction.

Mr. Stick: Is this point covered in the Defence Act?
Mr. Dewis: No.
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Me. Stick: The reason I ask is that I do not want this to conflict with the
Defence Act, although I do not remember anything in that Act about it. i)
Mr. ArrLewHAITE: Have these designated officers much to do besides pre-
siding over the poll at the time of the election? '
The Cuamrman: Would you repeat that question? ‘
Mr. AppLEWHAITE: Are there many duties that these designated officers have
to perform, other than to preside at the polls during the hours of election?
Mr. MacDoueaLL: The designated commissioned officers? .

Mr. DEwis: The Chief Electoral Officer would probably know more about
this than I do but they have to keep track of election documents, ballots, and so
forth issued to them—aside from sitting at the desk. 3

Mr. AppLewHAITB: There is not much before the elections?

Mr. Dewis: There is a lot of liaison work to be done I would imagine. The
designated commissioned officer is the one who works between the commanding
officer and the service liaison officer for the area. There is quite a bit of work
to be done before hand, but not as the designated commissioned officer. Anyone
else might do it. In some units they undoubtedly would have someone else to
handle the liaison work and on voting day the designated commissioned officer-
would take the vote. :

Mr. HeLuyer: In so far as this has to be administered by the designated
commissioned officer, the system has worked admirably—at least during the last
war and during the last ten years. I cannot really see that it is essential to invoke
the principle. 3

Mr. Herripge: I would like to ask Mr. Castonguay to explain just what is
the system within say a battalion? Would there be several commissioned officers
at several polls appointed by the colonel or commanding officer?

The Wirness: At the last general election there were 224 voting places for
service personnel in Canada—they are the equivalent, of civilian polling stations.

Mr. Herringe: There would be a large number of votes there?

Mr. McWiLLiam: Over what period do they extend the voting? One day, or
was it not a whole week? I think in the army they voted for a whole week.

Mr. MacDoucarL: Could the difficulty not be overcome by using the words
“designated by the commanding officer” instead of “designated commissioned
officer”?

The Vice-Cuamman: If you will move an amendment I will put the
question.

Mr, MacDouveaLL: Mr. Herridge should move it.

Mr. Herripge: In what form could one move an amendment? I was going
to suggest that it be left over.

The Wirness: It is an easy amendment.

Mr. HerrmGe: The term oceurs in many places?

The Wrirness: Yes, it occurs in many places, but if the committee approves
the change I will go through all the amendments and paragraphs affected and
report back to the committee with the necessary amendments to the paragraphs =
that will be affected. We can also probably rephrase paragraph 30. ‘

Mr. Herrine: Could you suggest a form in which 1 could move the amend- -
ment to give effect to what I suggested?

Mr. Stick: Cut out the word “commissioned”. ,

The WirNess: After “any commissioned officer” you could add “a person |
of or above mon-commissioned officer status”. ‘

Mr. MurpHY: The same as you had in Section 30.
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Mr. Herrnge: 1 would so move, Mr. Chairman.

The Wirness: Commander Dewis has suggested a simpler amendment.
“Before any Canadian Force elector”; however, I shall bring back a report to
the committee at the next meeting of all the paragraphs which would be affected.

Mr. HerLyer: It seems to me to involve a great deal of work which in fact
would not have any bearing whatsoever.

Mr. AppLEWHAITE: I have a lot of sympathy for the thought behind it; but
the officer would have to have complete custody of the ballot boxes and of other
supplies for a full week, would he not?

The WirnEss: Yes. The Canadian Forces Elector mails the outer envelopes
after he has voted. The outer envelope with ballot enclosed is given to the
elector for mailing and it is up to him to mail it. So the only documents or
papers that the designated commissioned officer has custody of are the unused
ballots, the unused outer and inner envelopes, and other election documents and
supplies. 3

The Vice-CuamrMAN: That is a very simple amendment.

Mr. Stick: Any commanding officer is going to designate a commissioned
officer. But we are laying the ground work for bringing in a policy of democracy
with respect to elections in the army. -

Mr. HeLLyer: There is no democracy in the army anyway, so what is the
difference?

The Vice-CuamrmMAN: We can do our best to add democracy to the army.

Mr. DewAR: Is the point of it to obviate any misdemeanours taking place
during the taking of the ballots?

The Vice-CralRMAN: No, no.

Mr. MurpHY: No. It is to put all ranks on an equal basis.

The Vice-CrAmRMAN: To put all ranks on an equal basis for the taking of
an election.

Mr. McWiLLiam: Prior to this the only one who could proceed would be a
commissioned officer. Now the designated person can be a commissioned officer
or a non-commissioned officer.

The Vice-Caairman: Would you repeat the amendment, please?
~ The Wirness: The amendment is to paragraph 30, the second line thereof;
it is proposed to delete the words “any commissioned officer” and substitute the
words “any Canadian forces elector”; and in the third line thereof, after “pur-
pose” .strlke out “and who is himself a Defence Service elector’”’; and then in the
fifth line after the words “general election” strike out “provided however in the
case of a small detachment” and so on down to “limitations”.

The Vice-CuamrMAN: I believe that covers the purpose behind it.

The WiTNEss: So the amendment would read:

The vote of any Canadian Forces elector shall be cast before any
Canadian Forces elector who has been designated by the commanding
officer to take the votes of such elector.

The Vice-CuammMan: All those in favour of the amendment? All those
opposed?

Mr. Hevuyer: How many changes in forms and other things would be
required?

The Wirness: I would say there would be quite a few.

Mr. Stick: I would think so.
. Mr. Heruyer: Do you think it is a big move forward? Are we accomplish-
ing anything worth while? T think it is pretty inconsequential and if it is not
going to alter the practice, I cannot see why we should waste our time over it.
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The WitnEss: Nearly every paragraph pertaining to the taking of the vote
would be affected. ;

Mr. MurpaY: I think practically all the members are in agreement that we
should establish a little bit of democracy which we did not have here before, so
that it is available to equal ranks. I think that service men of all ranks would
appreciate it.

Mr. ArGUE: Question?

The Vice-CHAIRMAN: Question?

Mr. MacpoNaLp: I believe that “the commanding officer might appoint”
seems even better; because the orderly room sergeant in the case of the army,
or the pay sergeant will do the work and make up the nominal roll and see that
these men are paraded. So despite this democratic amendment I do not think
that there is anything likely to occur in the way of democracy in the armed
forces in the way that paragraph is set up now.

Mr. MacDoucarL: If the Chief Electoral Officer admits that it will mean a
considerable change in practically every paragraph, then as far as I am con-
cerned I am prepared to withdraw. But if it is not going to mean a terrific
change, I still think we should vote on it.

The Vice-Cuarrmax: Mr. Castonguay, new forms have to be printed any-
way, do they not?

The Wirness: Yes. )

The Vice-CrHARMAN: So it is not such a vital matter in that regard.

The Wrrness: I am not afraid of the work it will involve.

Mr. DEwAr: Are we gaining anything by doing it?

The Vice-CrarmaN: It is a demoecratic principle.

Mr. Dewar: If a man has the vote, what more do you want than that?
I do not_care who has charge of it.

Mr. Hevryer: There is a matter of responsibility. In the civilian part of
elections, each official is required to take an oath covering certain aspects of his
duties. It seems to me, in thinking about the matter casually, than an officer
would be able to carry on with less ado and responsibility involved. So I think
that should be the logical choice. I say that without bias because I never got
high enough in the forces to have any such aspirations myself.

Mr. Cameron: I believe some of the cabinet ministers were privates in the
First World War.

The Vice-CuARMAN: I understand the Minister of National Defence
started out that way.

Mr. Arcue: He could probably have handled this job at the time.

The Vice-Cuamrman: I think the best way would be for me to put the
question. All those in favour? All those contrary, if any? I declare the amend-
ment carried.

Carried.

Mr. ArrLewHAITE: Would you entertain a motion to this effect, and if you
did so, would it be binding? The motion is that the words “Canadian forces
electors” be substituted in this regulation for the words “commissioned officer
or designated commissioned officer”, wherever the same may occur?

The Vice-CuHArRMAN: In fact, T believe that is what it amounts to.

The Wirness: Some paragraphs deal with 4 “commissioned officer” who is
not designated specifically to take the vote. But I will have all this information
for the committee at its next meeting. And it may be that I shall have a
complete list of changes. That is what I shall endeavour to do. Whether these
changes can be made with one covering amendment or whether each pertinent
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paragraph will have to be amended is a matter I can only decide after some
study. I will give you a mimeographed copy of the neecssary changes at the
next meeting.

Mr. ApPLEWHAITE: Are you going to have to mimeograph all this thing?

The Wrrness: No, just the sections which must be changed, if that is
agreeable to you.

The Vice-CrArrMAN: Carried. S
Now we come back to the clause which raised this point, on page 39.
It has not been carried. It is the one which Mr. Castonguay read before this

discussion. Is it agreed? Agreed. : ’
L]

Carried.
The Wirxess: The next amendment is at page 40 of the draft bill, and it
reads as follows:

Paragraph 39 of Schedule three of the said Aect is repealed and the
the following substituted therefore:—

39. When a Canadian Forces elector is incapacitated from any
physical cause, and is unable to vote according to the ordinary procedure
preseribed in these Regulations, the designated commissioned officer
before whom the vote is to be cast, shall assist such elector by filling in
the back of the outer envelope, including the writing of the hame of the
elector, in the space provided for his signature, and by marking the
ballot paper in the manner directed by the elector, in his presence, and in
the presence of another Canadian Forces elector. Such other elector

,  shall be selected by the incapacitated Canadian Forces elector. Such
persons before whom the ballot paper of an incapacitated Canadian
Forces elector is marked shall keep secret the name of the candidate
for whom the ballot paper is marked. Whenever the name of the inca-
pacitated Canadian Forces elector has been written on the back of the
outer envelope, as above directed, the designated commissioned officer
and the other Canadian Forces elector shall insert a note to that effect
on the back of the outer envelope and affix their signatures thereto.

The reason for this amendment is that there were some incapacitated service
electors who voted and were unable to sign the outer envelope. Therefore when it
reached the office of the returning officer, he had no other alternative but to
reject it, because it has to be signed not only by the elector but by the person
taking the vote. So this amendment provides a procedure whereby the names of
such incapacitated electors would be inserted on the outer envelope. That is
the only change.

Mr. Stick: Is that the same procedure as is provided for a man who is
not able to read or write?

The Wirness: Basically it is the same procedure as now provided for
the blind or incapacitated electors. The civilian procedures are the same.

The Vice-CHAIRMAN: Agreed?
Carried.

The Wirness: The next amendment reads as follows: Subparagraph 2
of paragraph 40 of schedule to the said Act is repealed and the following
substituted therefor:—

(2) A Canadian Forces elector who is absent from his unit, on
duty, leave or on furlough, during the voting period prescribed in sub-
paragraph one of paragraph 26, and who has not already voted at the
general election, may, on production of documentary proof that he is
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on duty, leave or on furlough, cast his vote elsewhere before any designated

commissioned officer, when such officer is actually engaged in the tak-
ing of such votes. !

Mr. McWiLLiam: Does this not leave you to believe that the soldier on
furlough would have to go to some other army or reporting place?

The Wrirness: He may, yes. In this instance here—‘“the designated com-
missioned officer”—that will have to be changed.

Mr. McWirniam: Supposing he was home, but voted the ordinary—
The Wirness: He may vote at the ordinary polling station at home.
Mr. McWriLLiam: Yes.

The Wirxess: And providing that such home is his ordinary place of
residence as prescribed in paragraph 23.

The Vice-CuamrMAN: Is that agreed?

Carried. _ :

The Wirness: “(1) clause (4c) of paragraph forty-two of schedule 3 to
the said Act is repealed and the following substituted therefor:

(¢) was a member of His Majesty’s forces in World War I or World
War II, or of the Canadian forces”. We have already dealt with
this clause.

Paragraph 54 of the schedule 3 of the said Act is repealed and the follow-
ing substituted therefor: ;
~ 54. The period of voting by veteran electors shall commence on
Monday the seventh day before polling day and be concluded on the
Saturday immediately preceding polling day, both inclusive.
Mr. Stick: That sounds all right.
The Vice-CuARMAN: Is that agreed?

Carried.
The Wrrness: “Paragraph 59 of schedule 3 to the said Aect is repealed
and the following substituted therefor:”. This procedure is the same as for

an incapacitated elector: The deputy special returning officer or the friend
signs the outer envelope; and the words underlined are the only changes
to this paragraph. There is no other change in substance.

The Vice-CuamrmAN: Is that agreed?

Carried.

The Wirxess: “Paragraph 60 of schedule 3 to the said Act is repealed and
the following substituted therefor”. This provides the same procedure for a
blind veteran elector.

The Vice-CuairMAN: The same wording as the other?

The WiTnEss: Yes, no change in substance except for providing this new
procedure, because the deputy special returning officer can sign the outer
envelope, or the friend.

The Vice-CrAmrMAN: Is that agreed?

Carried.

The Wrrness: Subparagraph one of paragraph sixty-two; we have also
considered this subparagraph. : :

“Subparagraph two of the said paragraph is repealed and the following
substituted therefor”. The change in this paragraph is consequential to the
amendments to paragraphs 59 and 60.

Mr. Stick: To conform with what we have already done. :

The Wirness: Yes, to conform with what we have already done 1n
paragraphs 59 and 60. There is no change in substance.

.
g
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The Vice-CHAIRMAN: Is that agreed?
Carried. ‘

The Wrrness: “Clause (b) of paragraph 68 of schedule 3 to the said Act is
repealed and the following substituted therefor”. This amendment also corre-
sponds to the changes made to paragraphs 39, 59 and 60, and in here also the
. changes consist in the words underlined. These amendments are consequential
to the amendment already made to paragraphs 59 and 60.

The Vice-CHAIRMAN: Is that agreed?

-Carried. :

The WirNEss: “Sub-paragraph 1 of paragraph 71 of schedule 3 to the said Act
is repealed and the following substituted therefor: disposition of outer envelope
when declaration incomplete.” This change in procedure is made for the same
reasons. 4

Mr. Stick: The same procedure we had a minute ago?

The Wirness: Yes. These changes are consequential to the changes made
to paragraphs 39, 59 and 60.

The Vice-CrHARMAN: Is that agreed?

Carried.

The Witness: “Clause (c¢) of paragraph 82 of schedule 3 to the said Act is
repealed and the following substituted therefor: (¢) the outer envelope laid aside
pursuant, to said paragraph 5 of paragraph 34 and of paragraphs 71 and 72”.
These changes are also consequential to the changes made to paragraphs 34, 71
and 72.

The Vice-CuaAamrMAN: Is that carried?

Carried. i

The Wirness: “Sub-paragraph (2) of paragraph 82 of schedule 3 is further
amended by adding thereto the following clauses”. These changes are also
consequential to the changes made to paragraph 34, and (k) has to stand because
paragraph 27 of the regulations has been stood over by request.

Mr. AppLEwHAITE: I would ask the elecforal officer if he would not check
that and see if that should not read “form 14”.

The WirnEss: Apparently it is form 14.

"The Vice-Cuairman: That is a typographical error.

The Wirness: (k) can be proceeded with because I understand Mr. Nowlan
has no objection to the preparation of a list and I believe he was suggesting that
such list should be a closed list. The list of electors will have to be provided
anyway, regardless of what type of list is approved.

The Vice-Cramrman: Whether it is a closed list or not.
The Wirness: Yes. So, if the committee is agreeable, (k) can be passed.

The Vice-CuamrMAN: Is the committee agreeable to passing (k)? I have
two or three to carry here: clause 1 subparagraph (¢): is that carried?

Carried.

Clause 2 (7); is that carried?
Carried.

And (k); is that carried?
Carried.

The Wirness: The form No. 5, the changes are consequential to the changes
made in paragraph 26. We deleted the word “nomination” out of this paragraph,
and there is no other change except the words underlined.

i Mr. ArpLewHAITE: You have changed “Defence Service” to “Canadian
orces”.
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The Wirness: Yes.

Mr. Stick: I agree with that one.
The Vice-CualrMAN: Is that agreed?
Carried.

The Wirness: Form No. 9 was previously approved. “Form number 9 of
schedule 3 to the said Act is amended by the insertion of the following as para- -
graph four thereof: a Canadian forces elector, if required by the designated
commissioned officer, or an accredited representative of a political party, shall,
before receiving a ballot paper, subscribe to an affidavit of qualification in form
number 14, and if such elector refuses so to subsecribe to such affidavit he shall
not be allowed to vote, or be again admitted to the voting place.” These are
the directions to the electors which are posted up in every voting place.

Mr. Murpry: This is the same principle?

The Wirness: Yes. “A Canadian forces elector, if required by the desig-
nated commissioned officer or the commanding officer to take the votes”.

Mr. Stick: That will have to be changed..

The Vice-Cuarrman: It will all be changed right through.

The Wrrness: This change is made to item 5 of form 9. The committee
passed an amendment earlier requiring an elector in a dual electoral district
if he chooses to vote for two candidates to use one ballot only. We have dealt
with form 12. :

The Vice-CuairmAN: Is that carried?

Carried.

The Wirness: Page 55 now.

Mr. Stick: What about 54.

The Wirness: We have carried it when we were -discussing the earlier
amendments pertaining to active service. Page 55, this is the same principle: dual
]IOneﬁn'l}cc)er electoral district: you must insert the names of the candidates on one

allot.

The Vice-CuAlRMAN: Is that agreed?

Carried.

The Wirness: Form 14 is the affidavit of qualification that a Canadian
forces elector may have to subscribe to if required by the designated Canadian
commissioned officer.

Mr. AppLEwHAITE: That is the one on page 56?

The Wirness: Yes; we have dealt with Form No. 14. Form 15: these forms
represent the statements ordinary residences the various Canadian forces electors
will have to file pursuant to paragraph 23. Form 15 deals with the statement of
ordinary residence the members of the regular forces, are required to complete
and are only applicable to members of the regular forces enrolled in or on
service prior to the date, these regulations come into force.

Mr. AppLEWHAITE: At this stage, because this form is one in which he
declares his residence, I want to ask the Commander a question, and get the
procedure on the record of this committee: all of the way through we have dealt
with the street address in the place of residence, and we have nowhere referred
to the electoral district. That does not raise much difficulties where the street
address would be in a town and the whole town is in one electoral district, but
perhaps in big cities, particularly one of those minor electors whom we have
just admitted, and voting for the first time, he knows the street number in, say,
Montreal or Vancouver, but perhaps does not know the proper name. Whose
responsibility is it to pick out the electoral district.
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The Wirxess: I can answer that, Mr. Chairman: first, at the voting place
-there is supplied a postal guide, and we icompiled it ourselves because the prseent
‘postal guide based on the 1947 Act has not been printed. We had to provide this
guide ourselves from information given to us by the post office, and in here
are all the names of the post offices in Canada, and the names of the electoral
districts in which such post offices are situated. That takes care of the rural
elector, but in the large cities we supply what we call books of key maps. These
books contain individual maps of every electoral district situated in large cities,
and as long as the Canadian forces elector knows his address, he only has to refer
to this key book of maps, and I think there are 65 maps in every book and it is
supplied in every voting place. Therefore if the elector knows his street address,
he can determine from that map without any difficulty exactly in what district
is situated his place of ordinary residence.

The Vice-CHamrrMAN: Even if it was Vancouver it would be Vancouver-
Quadra, or south Vancouver.

The WitnEss: Say it was 200 Sparks Street, then that street is shown on the
map this way, and here is the boundary for Ottawa west, and the last street
number on Sparks street in Ottawa west is 218, and over here begins 220 Sparks
street in Ottawa East, so on this side is Ottawa east, and on this side is Ottawa
west. All he has to know is the street number because where the dividing line
comes between two districts we have the last number on the street in each
electoral district.

Mr. AppLewHAITE: Will that map show all the streets—even the little ones?

The WirNess: Generally, yes. We have had no complaints at all on this
matter. We used these key books for the 1940 general election, and in 1942,
1945 and 1949. :

Mr. AppLEwHAITE: It is the duty of the designated officer or elector, or is it
the duty of the man himself to find out and decide what is the correct electoral
district.

.The WirnEss: Well, there is no provision in the Act defining whose duty it
is but I imagine if the elector requires some assistance, the commissioned officer
would give it to him, but it is not specified in the Act that the commissioned
officer will assist the Canadian forces elector to locate his electoral district. He
has a postal guide, a book with key maps, and also a list of all the names of the
candidates with their political affiliation, in each respective electoral district. We
have not had one complaint of any Canadian elector having any difficulty with
this matter.

Mr. AppLEwHAITE: The reason I brought it up is that in British Columbia
they have the absentee votes, and we have people come in, say, from Vancouver
and they knew their street address in Vancouver and they did not know which
riding they were in, and that would apply much more so to young people who
have never voted before. :

Mr. Dewar: I think that is taken care of in what was said here, because the
British Columbia election law is probably a little bit backward.

The Wirness: Mr. Chairman, there is one change in this form: the change
that Mr. Applewhaite suggested earlier in paragraph 23, “the effective date of
these regulations”: it is “effective date of this paragraph”. That is a mistake
for which I am responsible.

The Vice-CHAmRMAN: It has been done in these other forms that have
been given us this afternoon.

The Wirness: When I have these forms printed I intend to print on the

back of the form the pertinent sub-paragraph of paragraph 23 of regulations so

zh-a;cl the serviceman will have before him the pertinent subparagraph that applies
0 him.
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Mr. CameroN: It should be in there, Mr. Chairman?

The Wirness: From paragraph 23 of the Canadian Forces Voting Regu-
lations mentioned here, I want to print on the back of the form the subparagraph
that is pertinent to each form.

Mr. MurpuY: That is fair enough.

The Vice-CuamrMman: Does that satisfy you, Mr. Cameron?

Mr. CamERON: Yes.

The Vice-CHAlRMAN: Shall the motion carry? Those in favour? Opposed?

Agreed.

Carried.

The Wirness: Paragraph No. 16 is applicable to members of the regular
forces on enrolment. The others are for serving members of the regular forces.
This is for enrolment purposes, and the same change is to be made here, “these
regulations” in the third line from the top to be changed to “this paragraph”.

Mr. HeLLyer: If we are to be consistent about these things, can the oath
be administered by any one?

The Wrrness: This is not an oath, this is just merely a declaration.

Mr. HeLLyEr: What about the previous one?

The Wrirness: The same thing applies to it, it is a declaration.

Mr. AppLEwHAITE: It is made at the time of election?

The Vice-CHAlRMAN: At the time of enrolment.

The Wrirness: This one here has to be completed before a commlssmned
* officer, not a designated commissioned officer. ,

Mr. HeLuyer: That is what I was asking, Mr. Cha.lrman—lt is a matter
of being consistent.

Mr. AppLEwHAITE: I would suggest that it does not apply here because
I think on enrolment certain forms have to be signed before some one holding
His Majesty’s commission. There will be no designated elector on the Election
Act until the election is in the offing, and this is a form that will be signed as a
matter of course when he signs his other documents on attestation.

Mr. HeLuyer: Yes, but why could it not be administered by a private?

Mr. AppLEwHAITE: There would be no provision for setting him up, the
Dominion Election Act is not in operation. There are no returning officers.

The Vice-CuHamrMAN: You would not sign up with a private?

Mr. CameroN: In the army it is a captain or higher who takes the attesta-
tion oath of a man on enlistment. .

The Vice-CuAalrMAN: A man is always enrolled before an officer.

Mr. Heruver: Yes, I understand that, that is part of my argument; my
opinion is, leave the section as it is.

The Vice-CHAIRMAN: I do not think the two are similar.

Mr. HeLuyer: The same principle but the practice makes them d1ss1m1lar

The Vice-CHalRMAN: Shall Form No. 16 carry? Those in favour? Opposed?

Agreed. '

Carried.

The Wrrness: Form No. 17 is only applicable to regular force members
who are not members of the active service.

The Vice-CuaRMAN: Shall Form No. 17 carry? Those in favour? Opposed?

Agreed.

Carried.




DOMINION ELECTIONS ACT, 1938 171

The Wirness: Form No. 18. Statement of ordinary residence. Statement
applicable to members of the reserve on full time training or serviee, but not on
active service during the period commencing on date of ordering of general
election or on being placed on active service.

" Mr. Stick: That is what we discussed this afternoon. We agreed to it
this afternoon. (

The Vice-CrairMAN: We carried that this afternoon.

The Wirness: On page 61, I am suggesting that the words “defence
service’”’ be removed and the words “Canadian forces” substituted therefor.
The second amendment there is that the word “army” be substituted for the
word “military”.

Mr. Stick: No, no, I do not think that is right.

Mr. AppLEwHAITE: May I ask the Chief Electoral Officer if the word .
military has ever been used to include the navy and air force as well?

The Wrirness: Not for the purposes of these Regulations. The present
Regulations provide for the words, navy, military, or air force. In the new
National Defence Act it is termed naval, army, or air force, and that is what is
intended by this amendment. Wherever the terms naval, military or air forces of
Canada appear the term naval, army or air force will be substituted therefor.

Mr. Heruyer: Will you aceept a motion for adjournment, Mr. Chairman?

The Vice-CuarrMAaN: Shall the amendment described from page 61 carry?
Those in favour? Opposed?

Agreed,
Carried. :
The Wirness: The last page is just for information. It is a calendar of

dates showing in chronological order the various operations which must be
completed before polling day at a general election. It is not a draft amendment.

Mr. Stick: That completes this.

The Wirxess: We forgot to consider one amendment, on page 38, and it is
consequential—

The Vice-CaHAlRMAN: We meet next Thursday at 4 o’clock.

The Wrrness: —it is consequential to the changes made to paragraph 34;
it has to do with the powers to administer the affidavit of qualification Form 34.

The Vice-CuairmaN: Shall page 62 carry? Those in favour? Opposed?
Agreed.
Carried.

We will meet Thursday at 4 o’clock.

The committee adjourned.
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MINUTES OF PROCEEDINGS

THURSDAY, June 7, 1951.

The Special Committee appointed to study The Dominion Elections Act,
1938, and amendments thereto, met at 4 p.m. this day. The Chairman, Mr.
~ Sarto Fournier, presided.

Members present: Messrs. Applewhaite, Argue, Balcer, Boisvert, Cameron,
Dewar, Fair, Fournier (Maisonneuve-Rosemont), Fulford, Harris (Grey-Bruce),
Hees, Herridge, MacDougall, Macdonald (Edmonton East), McWilliam,
Murphy, Nowlan, Pearkes, Stick, Valois, Viau, Wylie.

In attendance: Mr. Nelson Castonguay, Chief Electoral Officer; Mr. E. A.
Anglin, Assistant Chief Electoral Officer; Cdr. J. P. Dewis, Deputy Judge
Advocate General, Department of National Defence.

The committee resumed consideration of the amendments to the Act pro-
posed by Mr. Castonguay.

Paragraph 4(e) of Schedule 3 to the Act. Repeal was suggested and sub-
stitution of the following:

Deputy Returning Officer .
(e) “deputy returning officer” means a Canadian Forces elector who has

been designated by a commanding officer to take the votes of Cana-
dian Forces electors, pursuant to paragraph 30.

On motion of Mr. Dewar,—

Resolved,—That Paragraph 4 (e) of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.

Paragraph 30 of Schedule 3 to the Act. Repeal was suggested and sub-
stitution of the following:

Before Whom Votes of Defence Service Electors are to be Cast

30. The vote of every Canadian Forces elector shall be cast before
a Canadian Forces elector who has been designated by a commanding
officer to act as a deputy returning officer.

On motion of Mr. Dewar,—

Resolved—That Paragraph 30 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.

On motion of Mr. Dewar,—

Resolved,—That there be inserted in Schedule 3 to the Act the following
subparagraphs:

Wherever the expressions “commissioned officer” of “commissioned
officer designated” are mentioned or referred to in paragraphs ten, thirteen,
twenty-six, twenty-nine, thirty, thirty-one, thirty-two, thirty-three, thirty-
four, thirty-five, thirty-six, thirty-seven, thirty-eight, thirty-nine, forty,
elxty elght seventy-one eighty-five, and elghtv eight, or in Forms No.
five, nine, and ten of Schedule Three to The Dominion Elections Act, 1938,
there shall in each and every case be substituted the words “deputy return-
ing officer”.
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Wherever the expression “designated commissioned officer” is men-
tioned or referred to in the amendments to Schedule Three of The
Dominion Elections Act, 1938, which have been approved by this com-
mittee, there shall in each and every case be substituted by the Chief
Electoral Officer the expression “deputy returning officer”. 3

Paragraph 4(f) of Schedule 3 to the Act. Repeal was suggested

On motion of Mr. Macdonald,—
Resolved,—That Paragraph 4 (f) of Schedule 3 to the Act be deleted.

Paragraph 4(p) (r) of Schedule 3 to the Act. Repeal was suggested and
substitution of the following:
. Umit

(p) “Unit” means an individual body of the Canadian Forces that is
organized - as such pursuant to section eighteen of The National
Defence Act.

Voting Territory ] . N

(r) “voting territory” means a specified area where a special returning
officer shall be stationed and where the votes of Canadian Forces
electors shall be taken, received, sorted, and counted, as prescrlbed in
these Regulations. _

On motion of Mr. Macdonald;—

Resolved,—That Paragraphs 4(p) (r) of Schedule 3 to the Act be deleted and
the foregoing substituted therefor.

{

Section 14 (6) (7) of the Act. Repeal was suggested and substitution of
the following:
Residence qualifications of members of the Canadian Forces at a
by-election.
(6) A Canadian Forces elector, as defined in paragraph twenty-one
of The Canadian Forces Voting Regulations, is entitled to vote at a
by-election only in the electoral district in which is situated the place of
his ordinary residence as prescribeéd in paragraph twenty-three of the
said regulations.
Residence qualifications of Veteran electors at a by-election.
(7) A Veteran elector, as defined in paragraph forty-two of The
Canadian Forces Voting Regulations, is entitled to vote at a by-election
only in the electoral district in which is situated the place of his actual
ordinary residence.

On motion of Mr. MacDougall,—
Resolved—That Section 14(6) (7) be deleted and the foregoing substituted
therefor.

Section 16, Rule (4). Repeal was suggested and substitution of the fol-
lowing:
Member of the Canadian Forces.

(4) A Canadian Forces elector, as defined in paragraph twenty-one
of The Canadian Forces Voting Regulations, shall be deemed to continue
to ordinarily reside in the place of his ordinary residence as prescribed
in paragraph twenty-three of the said Regulations.

/
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On motion of Mr. MacDougall,—

Resolved—That Section 16(4) be deleted and the foregoing substituted
- therefor.

Section 20 (3). Repeal was suggested and substitution of the following:
(3) The election of any person who is by this Ac‘t declared to the
ineligible as a candidate shall be void.
- On motion of Mr. Nowlan,—

Resolved,—That Section 20(3) be deleted and the foregoing substituted
therefor.

Section 1 of the Act. Repeal was suggested and substitution of the
following: -
Short title.

1. This Act may be cited as the Canada Elections Act.

(2) Wherever the words “The Dominion Elections Act, 1938” are
mentioned or referred to in any schedule thereto, there shall in each and
every case be substituted therefor the words “the Canada Elections Act.”

(3) Wherever the expressions “Dominion election” or “Dominion
general election” are mentioned or referred to in the said Act or in any
schedule thereunto, there shall in each and every case be substituted

~ therefor, respectively, the expressions “election” and “general election”.
On motion of Mr. Harris,—
Resolved,—That Section 1 be deleted and the foregoing substituted therefor.

Section 102 (2). Repea.l was suggested and substitution of the following:
Posting up of notices, etc.
102(2) Notices and other documents required by this Act to be posted
up may, notwithstanding the provisions of any law of Canada or of a
province or of any municipal ordinance or by-law, be affixed by means of
tacks or pins to any wooden fence situated on or adjoining any highway, or
by means of tacks, pins, gum or paste on any post or pole likewise

situated, and such documents shall not be affixed to fences or poles in any
manner otherwise.

On motion of Mr. MacDougall,—
Resolved,—That 102(2) be deleted and the foregoing substituted therefor.

Section 95(b). Addition of words suggested.
On motion of Mr., Harris,—

Resolved,—That Section 95 (b) be amended by inserting after the words “are
members of”, the following: “the reserve forces of the Canadian Forces”.

Section 111 of the Act. Suggested new section.

On motion of Mr. Harris,—

Resolved,—That the Act be amended by adding the following as a mew
section:

111. (1) Elections of members to the Council of the Northwest Ter-
itories (in this section called “Northwest Territories elections”) shall be
conducted in accordance with the provisions of this Act, subject to this
section and to such adaptations and modifications as the Chief Electoral
Officer, with the approval of the Commissioner of the Northwest Terri-
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tories, directs as being necessary by reason of conditions exxstmg in the
Northwest Territories to conduet effectually Northwest Territories
elections. %

(2) The procedure prescribed by section one hundred and eight shall
be followed in the preparation, revision and distribution of the list of
electors for Northwest Territories elections.

(3)" Sections fourteen, sixteen, mneteen and twenty do not apply to
Northwest Territories electlons

(4) For the Northwest Territories election first held after the coming
into force of section eight A of the Northwest Territories Act, the quali-
fications for electors shall be those established pursuant to that section
and in force three months prior to the polling day for such election and,
for subsequent Northwest Territories elections, the qualifications for
electors shall be those established pursuant to that seetion and in force
six months prior to the polling day for such elections.

(56) Notwithstanding the provision of section one hundred and ten
of this Act, this section shall come into force on the date upon which it is
assented to.

Section 14(2) (f). Repeal was suggested and the following substituted
therefor:
] (f) every Indian, as defined in the Indian Act, ordinarily resident on a
reserve, unless
(i) he was a member of His Majesty’s Forces in World War I or
World War II, or was a member of the Canadian Forces who
served on active service subsequent to the ninth day of Septem-
ber, nineteen hundred and fifty, or

On motion of Mr. Harris,—
Resolved,—That Section 14(2) (f) be deleted and the foregoing substituted
therefor.

Section 14(4). Repeal was suggested and substitution of the following:

Qualification of wife of an Indian veteran. :

(4) Notwithstanding anything in this Act, a woman who is the wife
of an Indian, as defined in the Indian Act, who was a member of His
Majesty’s Forces in World War 1 or World War II, or was a member of
the Canadian Forces who served on active service subsequent to the ninth

day of September, nineteen hundred and fifty, is entitled to have her

name included in the list of electors prepared for the polling division in
which she ordinarily resides and is entitled to vote in such polling division,
if such a woman is otherwise qualified as an elector.

On motion of Mr Harris,—

Resolved,—That Section 14 (4) be deleted and the foregomg substituted
therefor.

Section 105. Repeal was suggested and substitution of the following:
Section one hundred and five of the said Act is repealed a,nd the follow-
ing substituted therefor:

Peace and Good Order at Public Meetings

Penalty for disorderly conduct at public meetings.
105. (1) Every person who, between the date of the issue of the
writ and the day after polling at an election, whether in a general election
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- orin a by-election, acts in a disorderly manner, with intent to prevent the
transaction of the business of a public meeting called for the purpose of
such election, is guilty of an illegal practice and of an offence against this
Act, punishable on summary conviction-as in this Aet provided.

Penalty for conspiracy to cause disorder.

(2) Every person who, between the date of the issue of the writ and
the day after polling at an election, whether in a general election or in a
by-election, incites, combines or conspires with others to act in a disorderly
manner with intent to prevent the transaction of the business of a public
meeting called for the purpose of such election, is guilty of an indictable
offence against this Act, punishable as in this Act provided.

On motion of Mr. Harris,—

Resolved,—That Section 105 be deleted and the foregoing substituted
therefor.

Section 6(1) (2). Repeal was suggested and substitution of the following:
Staff. :

6. (1) The staff of the Chief Electoral Officer shall consist of an
officer known as the Assistant Chief Electoral Officer, appointed by the
Governor in Council, and such other officers, clerks, and employees as may
be required, who shall be appointed in the manner authorized by law.

(2) The Assistant Chief Electoral Officer may be a contributor under
and entitled to all the benefits of the Civil Service Superannuation Act.

On motion of Mr. Harris,— ;
Resolved,—That Section 6 be deleted and the foregoing substituted therefor.

- Section 16, Rule (8). Repeal was suggested and substitution of the
following:
Persons temporarily engaged in public works.

(8) No person shall, for the purpose of this Act, be deemed to be
ordinarily resident at the date of the issue of the writ ordering an election
in an electoral district to which such person has come for the purpose of

. engaging temporarily in the execution of any federal or provincial public
work, or as a resident in any camp temporarily established in connection
with any such public work under federal or provincial government control
located in such electoral district, unless such person has been in continuous
residence therein for at least thirty days immediately preceding the date
of the issue of the writ.

Wives or dependents of persons temporarily engaged in public works.

(8A) The wife or dependent of a person mentioned in Rule eight
who has come to an electoral district for the purpose of occupying resi-
dential quarters during the course and as a result of the services performed
by such person, shall not be deemed to be ordinarily resident on the date
of the issue of the writ ordering an election in such electoral district,
unless such wife or dependent has been in continuous residence therein
for at least thirty days immediately preceding the date of the issue of
the writ.

On motion of Mr. Harris,—

Resolved,—That Section 16, Rule (8) be deleted and the foregoing rules
substituted therefor.
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On motion of Mr. Harris,— :
Resolved,—That the Act be amended by adding the followmg clause ;

Wherever the expressions “British subject” or “British subjeet hy

birth or naturalization” aré mentioned or referred to in the said Act or

in any schedule thereto, there shall in each and every case be substituted

the words “Canadian citizen or other British subject”’.

At 545 p.m. the Committee adjourned until 8.30 this day.

EVENING SITTING

The Committee resumed at 830 p.m. The ViceJChairm-an, Mr. George T.
Fulford, presided.

Members present: Messrs. Argue, Boisvert, Cameron, Cannon, Fair, Fulford,
Harris (Grey-Bruce), Herridge, Macdonald (Edmonton East), Mchlha.m, i
Nowlan, Stick.

In attendance: Mr. Nelson Castonguay, Chief Electoral Officer, Cdr. JiR:
Dewis, Deputy Judge Advocate General, Departmenit of National Defence.

Paragraph 27 of Schedule 3 to the Act. Repeal was suggested and substitu-
tion of the following:

Lasts of names, etc., of Canadian Forces electors.

27. As soon as possible after the publication of a notice 'in Daily
Orders, in Form No. 5, each commanding officer shall, through the liaison
officer, furnish to the spec1al returning officer for the appropriate voting
terrltory, a list of the names, ranks, numbers and places of ordinary
residence, as preseribed in paragraph 23, of Canadian Forces electors
attached to his unit. The commanding officer shall also furnish to the
designated commissioned officer a copy of such list for the taking of the
votes of the/Canadian Forces electors attached to his unit; at any reason-
able time during an election, such list and the statements referred to-in
paragraph 23 shall be open to inspection by any officially nominated
candidate or his accredited representative, and such persons shall be per-
mitted to make extracts therefrom.

On motion of Mr. Nowlan—

Resolved,—That Paragraph 27 of Schedule 3 to the Act be deleted and the
foregoing substituted therefor.

Section 20(1). Addition of a new clause (g) was suggested.

On motion of Mr. Cannon,—
Resolved,—That Section 20(1) be amended by addition of the following
clause:
(g) every person who is a member of the Council of the Northwest
Territories—during the time he is such member.

On motion of Mr. Stick,—
Resolved,—That the Aet be amended by adding thereto the following clause:

Any forms, envelopes, ballot boxes, and other supplies on which
appear ‘the words “Dominion election”, “Dominion general election”, or
“The Dominion Elections Act, 1938” shall be deemed to be valid until
such time as the supplies on hand have become exhausted.
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Section 2(12). Répeal was suggested.

* On motion of Mr. McWilliam,—
Resolved,—That Section 2(12) be deleted.

Section 2(17). Repeal was suggested and substitution of the following:

List of Electors.
(17) “list of electors” means either the preliminary list or the official
list as herein defined, and as the context requires;

On motion of Mr. Nowlan,—
Resolved,—That Section 2(17) be deleted and the foregoing substituted
therefor.

Section 2(22) (a). Repeal was suggested and substitution of the following:

Official List of Electors.
(22) “official list of electors” means

(a) in an urban polling division, any copy of the printed preliminary list
prepared by the enumerators pursuant to Rules (1) to (16), inclusive,
of Schedule A to section seventeen of this Act taken together with
a copy of the statement of changes and additions certified by the
revising officer pursuant to Rule (41) of the said Schedule A, or the
appropriate portion of the preliminary list which has been divided by
the returning officer for the taking of the votes taken together with
the special statement of changes and additions certified by the return-
ing officer pursuant to subsection seven of section thirty-three of
this Act, and -

On motion of Mr. Cameron,—
Resolved,—That Section 2(22) (a) be deleted and the foregoing substituted
therefor. :

Schedule 5 to the Act. Addition of a new Schedule 5 to the Act.

On motion of Mr. McWilliam,—
Resolved,—That the Act be amended by adding ‘thereto the following

Schedule 5:
SCHEDULE 5

TaE CaxApiaN PrisoNers oF War Vorineg RecuraTions, 1951

To enable persons eligible to vote under The Canadian Forces Voting
Regulations, who become prisoners of war, to vote by proxy at a general
election, notwithstanding anything to the contrary in The Dominion
Elections Act, 1938, contained.

Short title.

1. These Regulations may be cited as The Canadian Prisoners of
War Voting Regulations, 1951.
Application.

2. These Regulations shall apply only to a general election held in
Canada and do not apply to a by-election.
General direction.

3. (1) The Chief Electoral Officer shall exercise general direction and
supervision over the administration of every detail prescribed by these
Regulations.
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 Special powers to Chief Electoral Ofﬁcer

(2) For the purpose of carrying into effect the prov1srons of these-
Regulations, or supplying any deficiency therein, the Chief Electoral |
Officer may issue such instructions, not inconsistent therewith, as may
be deemed necessary to the execution of their intent. ]

Definitions.
4. In these Regulatlons the expreasmn

Ballot paper. y

(a) “ballot paper” means the ballot paper printed with the names,
addresses, and occupations of the candidates officially nominated
in an electoral district, pursuant to section twenty-eight of The
Dominion Elections Act, 1938;

Chief Electoral Officer.
(b) “Chief Electoral Officer” means the person who holds office as Chief

Electoral Officer under sections three and four of The Dominion
Elections Act, 1938;

Deputy returning officer.

(¢) “deputy returning officer” means the person appointed as deputy
returning officer for a polling station, under section twenty-six of The‘
Dominion Elections Act 1938;

Headquarters.

(d) “Headquarters” means the headquarters of the Naval, Army or Air
Forces of Canada, located at Ottawa, Ontario;

Next of kin. :

(e) “next of kin” means a person officially recorded at Headquarters as
the next of kin of a prisoner of war, as hereinafter defined;

Prisoner of war.

(f) “prisoner of war” means a Canadian Forces elector who is a prisoner
of war and is officially recorded as such at Headquarters at the time
of a general election;

Qualified elector.

(g) “qualified elector” means a person duly entitled to vote in a polling
division at a general election, pursuant to the provisions of The
Dominion Elections Act, 1938;

Returning officer.

(h) “returning officer” means the person who holds office as returning

officer for an electoral district, under section eight of The Dominion
Elections Act, 1938;

Special proxy certificate.

(1) “special proxy certificate” means the certificate preccrlbed by the

Chief Electoral Officer entitling the next of kin of a prisoner of war
to vote by proxy on the latter’s behalf.

Canadian Forces Elector.

(j) “Canadian Forces elector’” means a person having the qualifications
preseribed in paragraph 21 of The Canadian Forces Voting
Regulations.

Who may vote by proxy.

5. Every prisoner of war, as herein defined, shall be entitled to vote
bv proxy at a general electlon such proxy being his next of kin who is
officially recorded as such at Headquarters and such vote shall be cast
in the polling division in which such next of kin is a qualified elector.
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Voting to be on certificate.

6. The vote of a prisoner of war shall be cast by proxy on a special
proxy certificate prescribed and issued by the Chief Electoral Officer.
Every special proxy certificate shall bear the printed signature of the
Chief BElectoral Officer and shall be countersigned by a member of his
staff specially designated for that purpose.

Proxy may vote in own right.

7. Any person to whom a special proxy certificate has been issued
shall be entitled to vote in his own right in the polling division in which
such person is a qualified elector, notwithstanding that he has voted, or
is about to vote, as proxy for one or more prisoners of war.

Names and addresses of prisoners of war and their next of kin supplied
by Headquarters. _

8. Whenever deemed expedient, the Chief Electoral Officer shall be
furnished by Headquarters with the names and surname, rank and regi-
mental number of every member of the Naval, Army or Air Forces of
Canada who is officially recorded at Headquarters as a prisoner of war,
as herein defined. At the same time, the Chief Electoral Officer shall be
furnished with the names and surname of the next of kin of such prisoner
of war as officially recorded at Headquarters, together with the last known
place of residence of such next of kin, with street address, if any.

Qualification as elector of next of kin ascertained by returning officer.

9. As soon as possible after a general election has been ordered, the
Chief Electoral Officer shall communicate with the returning officer for
the electoral district in which is situated the place of residence of the next
of kin of a prisoner of war, as stated by Headquarters pursuant to the
next preceding paragraph, and direct such returning officer to ascertain
whether or not such next of kin is a qualified elector at such place of
residence at the pending general election and to advise the Chief Electoral
Officer accordingly.

Dispatch of certificates to next of kin.

10. Beginning on Monday of the second week before polling day at
a general election, the Chief Electoral Officer shall issue the special proxy
certificates to the next of kin of prisoners of war who -are entitled to
receive them. These certificates shall be dispatched to such next of kin
by registered mail and shall be accompanied with such instructions as
are deemed advisable by the Chief Electoral Officer as to the manner in
which such certificates shall be used.

Notification to returning officer. -

11. Whenever special proxy certificates are dispatched to next of
kin of prisoners of war residing in a given electoral district, the Chief
Electoral Officer shall advise the returning officer for such electoral district

of the names and post office addresses of the persons to whom such certi-
ficates are issued.

Notification to deputy returning officer.

12. Upon the receipt of such notification, or as soon as possible there-
after, the returning officer shall, on the form prescribed by the Chief
Electoral Officer, accordingly advise the deputy returning officer appointed

for the polling station at which the holder of any special proxy certificate
is a qualified elector.

Manner of voting by proxy.
13. Before being allowed to cast the vote of a prisoner of war the
next of kin shall deliver his special proxy certificate*to the deputy return-
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next of kin on such certificate. The deputy returning officer shall cause
the usual entries to be made in the poll book, and shall record in the
remarks column of such poll book, opposite such entries, the name of the
prisoner of war and the fact that the next of kin has voted as proxy on
his behalf. When this has been done the deputy returning officer shall
hand a ballot paper to the next of kin who will proceed to one of the
voting compartments and secretly mark such ballot paper for the candi-
date of his choice whose name, address and occupation are printed on such

ballot paper.

- Ballot paper initialled and dealt with in ordinary manner.
14. With the exception of the deputy returning officer’s initials which

must be affixed in the space provided for that purpose on the back of the
ballot paper, there shall not be any marks written or made by any election
officer on either the front or the back of the ballot paper handed to a next
of kin who is voting as proxy for a prisoner of war. When the ballot
paper has been duly marked it shall be handed by the next of kin to the
deputy returning officer who will remove the counterfoil and place the
ballot paper in the ballot box or otherwise deal with such ballot paper

. as if it had been cast by a qualified elector in the polling division.

Offences and penalties.

15. Every person who votes or attempts to vote at a general election
under the authority of a special proxy certificate issued pursuant to these
Regulations, when he knows or has reasonable grounds for supposing that
he is not entitled to receive any such certificate, shall be guilty of an
illegal practice within the meaning of The Dominion Elections Act, 1938,
and shall be liable to the penalties imposed by the said Aect for such an
offence.

On motion of Mr. McWilliam,—
Resolved —That a report be made to the House embodying the amendments
to the Act that have been approved by the Committee, and that these recom-
mendations be in the form of a draft bill.

The Clerk of the Committee was instructed to write to members of the
Committee inviting them to submit lists of matters that, in their opinion, should
be studied by the Committee.

At-9.05 p.m. the Committee adjourned to the call of the Chair.

E. W. INNES,
Clerk of the Commattee.



MINUTES OF EVIDENCE

N

HoUsE oF CoMMONS,
June 7, 1951.

The Special Committee on the Dominion Elections Act, 1938, met this day
at 4 pm. The Chairman, Mr. Sarto Fournier, presided.

The CuamrMAN: Gentlemen, we have a quorum and we will proceed. The
first thing we will take up today is the amendment presented the other day by
Mr. Herridge. I understand that this is a good amendment and that everybody
agrees with 1t, so if there is no objection we will proceed with that now.

Mr. MacDoucarL: I agree with it anyway.
The CuamrMAN: There is a change in it, though.

Mr. Nelson Castonguay, Chief Electoral Officer, called:

The Wirness: At the last meeting an amendment was made to paragraph 30
to provide for the substitution of the words “commissioned officer” by the words
“the Canadian Forces elector”. I would like to suggest for the committee’s
consideration that instead of using the term commissioned officer, the term
deputy returning officer be used. The regulations refer to a special returning
officer and also to a deputy special returning officer who is an official appointed
to take the vote in veterans hospitals. I would suggest that we call the person
who takes the vote of the Canadian Forces elector a deputy returning officer.
That will facilitate any other amendments that are required to implement
Mr. Herridge’s original suggestion. In paragraph (1) the amendment I suggest
is as follows:

Clause (e) of paragraph four of Schedule Three to the said Act is
repealed and the following substituted therefor:—
(e) deputy returning officer means a Canadian officer elector who has
been designated by a commanding officer to take the votes of Cana-
dian Forces electors, pursuant to paragraph 30;

Amendment No. (2) reads as follows:

Paragraph 30 of the said Regulations is repealed and the following
substituted therefor:—

30. The vote of every Canadian Forces elector shall be cast before a

Canadian Forces elector who has been designated by a commanding officer
to act as a deputy returning officer. “

Then amendment No. (3) reads as follows:

Wherever the expressions commissioned officer or commissioned officer
designated are mentioned or referred to in paragraphs ten, thirteen,
twenty-six, twenty-nine, thirty, thirty-one, thirty-two, thirty-three, thirty-
four, thlrty five, thirty-six, thirty-seven, thirty- elght thirty-nine, forty,
=1xty -eight, eventy-one elghty five and eighty-eight, or in Forms Nos. five,
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nine and ten of Schedule Three to The Dominion Elections Act, 1938,
there shall in each and every case be substituted the words deputy return-
ing officer. ; : e

In amendment No. (4) T am requesting the committee for authority to
make the changes to the amendment the committee has already approved in form.
I will read No. (4): 4 f

Wherever the expression designated commissioned officer is mentioned
or referred to in the amendments to Schedule Three of The Dominion
Elections Act, 1938, which have been approved-by this Committee, there
shall in each and €very case be substituted by the Chief Electoral Officer
the expression deputy returning officer.

The CuAIRMAN: Are these proposed amendments acceptable?
Agreed. ;
Carried.

Now, we will start to consider some of sections that were left standing.
The Wirness: Paragraph 27 on page 37 of the draft bill is standing.

The CuAarMAN: Mr. Nowlan asked that that paragraph stand so we will
proceed with that now. Page 37 of the proposed bill. Gentlemen, we have a new
member of our committee, Mr. Hees. He is welcome and I am sure he will enjoy
our deliberations.

Mr. MurrHy: You will see that he is furnished with all the material brought
up to date. 3

The CuamrMAN: Mr. Nowlan, have you any suggestions to make, concerning
the section that appears on page 37?

27. As soon as possible after the publication of a notice in Daily
Orders, in Form No. 5, each commanding officer shall, through the liaison
officer, furnish to the special returning officer for the appropriate voting
territory, a list of the names, ranks, numbers and places of ordinary
residence, as prescribed in paragraph 23, of Canadian Forces electors
attached to his unit. The commanding officer shall also furnish to the
designated commissioned officer a copy of such list for the taking of the
votes of the Canadian Forces electors attached to his unit.

Mr. Nowrax: That is the section which provides for a list, is it not?
It has been amended from the old one. It requires the names now. It has the
place of residence on it, too. The point that I would like to raise with the
committee is as to the use of that list. I think only those whose names appear on
it should be the ones which should be allowed to vote.” The list is to be made up,
it says, as soon as possible after the publication of the notice. The other list has
been done away at the last meeting we had, the list having to do with the special
returning officer. Now, this is really the only list from which the voting is to take
place and it seems to me it ‘would be much better if this was the same as other
elections lists, that it be closed at a certain time, otherwise there is no control at
all over those who are going to vote and those who would vote. I would like to
have the opinion of the Chief Electoral Officer with respect to that.

The WiTNEss: At the present time the Canadian Forces elector’s name
does not have to appear on a list of electors in order to be entitled to vote.
The list is prepared merely as a guide to the special returning officer and the
serutineers at the headquarters of the voting territory. I believe Mr. Nowlan
suggested the matter of a closed list, but I feel that it may cause some hardship. =
For instance, in a theatre of operations, in the case of Korea, for example, I can
imagine the difficulty there would be there under those conditions trying to
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~ prepare a list, and the elector being required to have his name appear on the list
before he is allowed to vote. There may be some difficulty there. T am not in a
position to express the views and opinions for National Defence on the matter
especially as to the hardships that may be caused by the movement of persgnnel
in Canada. There is a representative here from the Department of National
Defence, and he may be able to give the committee more explicit information as to
the disruption a closed list may cause.

Mr. Nowran: I quite agree with him when it refers to an active theatre or
some other place where it would be difficult to make a closed list.

Mr. McWirLLiam: Why not have the representative from the ‘Deparf,ment
of National Defence at the head table? He is away back there by himself in the
corner.

Mr. Nowrax: What I am thinking about is permanent establishments in
this country, such as at Camp Borden, Petawawa, H.M.C.S. Cornwallis. There
I think the lists should be prepared in advance or else they are useless to anyone.
I think the list should be a closed list. Under this section as it is drafted now
it says: :

5 The commanding officer shall also furnish to the special returning
officer a copy of such list for the taking of the votes of the Canadian
Forces electors attached to his unit.

I think a copy of that list should be available for inspection within reason-
able hours and that representatives of political parties should have the oppor-
tunity of checking the list. I think it would be better if copies were furnished
but if not they should be allowed to inspect the lists and make extracts from
them. The way it is now it means nothing; anyone can vote whether his name
is on the list or not. :

Mr. DEwAR: They have to swear an oath, the same as a civilian.

Mr. Nowran: No, they do not swear, they make a declaration.

Mr. DEwaRr: It is the same thing.

Mr. Nowran: No, it is not; the courts have declared on that.

Mr. DewaAr: The other night they were talking of extending more democracy
to the army. Why do we not do it here?

Mr. Nowran: It is not a question of extending democracy, it is a question
of making democracy work so you will have some control.

Mr. Herripge: I suggest we hear from the representative of the armed
forces. '

The CaamrMAN: Yes, I would ask Commander Dewis his opinion about the
amendment we are just discussing.

Commander Dewis (Deputy Judge Advocate General): The suggestion, as
I understand it, is that we have a closed list which will be available to be
checked by representatives of the parties. That would mean it would have to
be prepared maybe a month in advance or maybe three weeks in advance. Well,
from my service experience and from my experience with the last two federal
general elections I am convinced that any list which we prepared particularly
say a month in advance or three weeks in advance in many establishments would
be practically meaningless. In Korea I think it is out of the question. Even
in Canada, it would be out of the question. Take H.M.C.S. Cornwallis. There
might be a draft of 200 or 300 men coming in and the same number of men
going out; you have right there 600 votes. The ones coming in would not be
on the list of Cornwallis and the ones who are going out would not be on the list
where they are going. So, from the point of view of the service we certainly
would not like to see a closed list. The main use of the list is so that our officer

taking the list will have a majority of the personnel before him. I am authorized
87824—2
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to admit that any lists which are prepared will not have the names of all the
members on there. We just cannot do it. It seems to me that the votes that we
are particularly interested in getting are those in a theatre of actual operations
and that would be the very place we would be certain not to get them under a
closed list.

Mr. MacDoueaLL: You could not get the list in Petawawa or Camp Souris?
You would in all probability have a list that would be completely outdated 1
maybe twenty-four hours after the closed list is made up. 4

Commander DEwis: Even before forty-eight hours there could be a change
of a hundred or two hundred. After one month there could be a change of 50
per cent. Even now we have the documents of people coming in and on veting
day their statements of ordinary residence are taken, and from these we could
check to see they were voting properly.

Mr. Nowran: That does not preclude us from having the list open to
inspection -as well as the documents? You say this is especially designed for
Korea. What is it especially designed for? It covers them all. 3

Commander Dewis: I am sure National Defence has no objection to any
of the political parties scrutinizing these lists which we prepare, and I am sure
we could make a copy available to them.

Mr. Nowran: Well, that should be written into the instructions, that a copy
will be available, and also the documents will be made available for inspection
for those who are not on the list.

Commander Dewis: I do not see any objection from my point of view
to that. We will co-operate to the full. The only thing I see is that if it is a
closed list we just could not fill the bill. There would be a lot of people
disfranchised.

Mr. Nowran: Well, Mr. Castonguay lists them and he does a very good
job of it.

The Wrtness: Yes, but they have a movement of personnel that we have
not in the same proportlon among civilians.

Mr. HerrmGe: Mr. Chairman, I think the information we have been given
by the representative of the armed forces convinces us that it would be an
administrative impossibility to have a closed list. I quite agreee with that
suggestion. I think it is very reasonable.

Mr. Murpay: What suggestion are you agreeing with?

Mr. Herrince: With respect to all parties having the right to inspect the
lists or the documents.

Mr. MurpHY: I just wanted it on the record.

Mr. AppLEwHAITE: What is the effectiveness of that in connection with
section 32, the last words of which are:

“and one printed list of the names and surnames of candidates readily
available for consultation by defence service eleetors.”

Would that be available for consultation by the representatives of political
parties?

Hon. Mr. Harris: These lists when they are prepared go forward to the
special returning officer and at his headquarters the political parties are
represented. The purpose was that the political parties would be represented
with respect to these lists.

By Mr. Nowlan:

Q. I think you are mistaken. That was struck out the day before yesterday,
the requirements of a special list—A. We only struck out the alphabetical
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~ compilation of the lists, but the special returning officer will still receive a list
~ from each commanding officer, from each unit in his voting territory. The
~ list will be received as soon as 1t is prepared.

Q. That does not help Mr. Stick in Newfoundland, to have to come to
Halifax. 3

Hon. Mr. Harris: Mr. Stick’s political party will be represented at that
district. _

Mr. Nowran: It is much easier to have access to the lists in their own
districts. ; ' :

Mr. Herringe: Is not that official now the deputy returning officer?

The WrrNess: There is the special returning officer who is in charge of the
voting territory but the deputy returning officer is in charge of the voting places
established for each unit. 5

Mr. Stick: There would be no objection to inspecting these lists made out
by the commanding officers? j
The Wirness: That would be a matter for National Defence to answer.

Commander Dewis: We certainly would have no objection to that. The
deputy returning officer would have it before voting, I am sure, and the represent-
atives of any political party would be given full opportunity to use the lists.

Mr. MurpaY: Should not that be incorporated in the Act?

. Mr. Nowrax: I move that the Chief Electoral Officer prepare an amend-
ment that would provide for the inspection of the lists and the inspection of the
documents.

Hon. Mr. Harris: There is no objection to the disclosure of all this informa-
tion. I think we ought to examine, though, why in the first instance it was
decided to do it otherwise, that is to have these lists go to the one central
place for the inspection there. If, on the other hand, we find it would be

preferable to decentralize it to the local commanding officer, then it should be
done that way.

The Wrrness: This might help the discussion of the committeee. I refer
you to Page 14, paragraph 33, Canadian Defence Service Voting Regulations
which reads as follows:— “In any voting place where it is not possible for a
civilian elector to act as a representative of a political party, as provided in
subparagraph (1), a defence service elector may, with the approval of the
commanding officer act as such representative.”

So that the list now will be at the voting place during the voting. The
political representative is enabled by this paragraph to be present during the
voting, therefore the list may be examined during the voting period.

By Mr. Nowlan.:

Q. That is true during the voting period. The section requires the list to be
made up as soon as possible. What I am thinking of is when will there be an
opportunity to inspect the list? If you get 100 or 200 men coming in to vote
without warning you cannot do very much about it.—A. I feel if that were
required then the commanding officer necessarily would be obliged to prepare
his list by a stated period. As it is now, he prepares it as soon as possible. That
means as soon as practicable in actual application. If the section is drafted in
that manner there should be a time fixed for this list to be completed and when
application is made to examine the list, the list would be available for inspection,
but as it is now, if no period is fixed as to when this list should be compiled, I
imagine the list is compiled very close to the voting period, some controversy
may arise. :

Q. There is no objection then to preparing a list ten days in advance?
I would think it would be practical to amend the section to say the list shall

87824—23
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be prepared at least ten days before voting day and copies provided to oﬂiclally
nominated candidates, or in the alternative that it be open to inspection. .

Hon. Mr. Harris: We could leave this for consideration by National Defence
to see if it would be advisable to do that, to leave the lists available for inspection
at the central place or to assess the advxsa.blhty of the change. 1

Mr. Nowwran: If the list is not to be prepared, as suggested, until the eve of
an election it cannot be in the central place until the election is under way.

Mr. DEwar: What value would the list have if it were prepared five days
ahead of an election with so much movement in the armed forces?

The CuaRMAN: That may happen, but you could get 90 per cent of them.
In some camps you might have a big draft and in others you will have none but
it comes to the basic idea of how many votes there are there.

Hon. Mr. Hagrris: My only thought was to avoid doing 1t in both places if
we could. 4

Mr. MacDouGALL: What useful purpose would be served by havmg these lists
if on the day of the election possibly 50 per cent or any percentage of that list
was‘> obsolete, and the men were not there? What is the use in reviewing a dead
list?

Hon. Mr. Harris: Is not the use of the list set out here, that it contains the
names, ranks, numbers and ordinary places of residences of persons? There is
bound to be a check on duplication of voting by the preparation of the lists.

Mr. MacDoucaLL: You have that now.

Hon. Mr. Hagris: That is the provision. The preparation of the lists is
desirable even though you do have people sworn in afterwards. '

Mr. Herripge: Mr. Chairman, could we have explained to us what happens
if the men’s names in a certain camp are placed on a list and then a draft goes :
from say, Petawawa to Calgary? Are those men given a slip to indicate they
are registered at Petawawa when they go to Calgary? What is there to identify
a man as being on another list? '

Commander Dewis: Under the present regulatxons the commanding officer
prepares a list as soon as possible. Say he prepared a list of whoever was on the
unit at that time. If any man on that list was drafted, as you suggest, from
Petawawa to Calgary, he would just go to Calgary. In turn, Calgary would have
sent their list in previous to that but that would be the finish of it. All he did,
he went to the polling booth and voted. He was mot required to produce any
qualification other than he was in the service and of the full age of 21. There
was nothing sent from Petawawa to Calgary to say that he was on the Petawawa
list because you gentlemen have a list at the voting places. As we anticipate
under these regulations, the returning officer taking the vote will have a list
before him and unless it is a closed list what will happen is they will have sort
of a running list. If someone comes in they will put his name on the list and it
will state his place of ordinary residence and the returning officer will have that =
before him.

Mr. Herripge: That includes his name so he can be identified?

Commander Dewrs: His name, rank and place of ordinary residence which
he is provided on the statement. ‘

The WrtNEss: I have some information which rmght be of some use to the
committee. T made a check on all the used outer envelopes to see if there were
any double voting during the service voting period. There was not one case out
of 17,000 votes cast. They were checked alphabetically, we reviewed them all
and there was not one case revealed of double voting. ]

Mr. Herringe: I would have thought it largely occurred through ignorance,
possibly.
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. Mr. Wyrie: There is nothing to stop them from voting in another place.

~ My nephew is stationed here now and his place of residence was Edmonton.
That is where he voted, and at the same time he is living at 302 Carling avenue,
. here in Ottawa. Both he and his wife were on the voters list here. They could
. have voted in both places and there was nothing to stop them.

- Hon. Mr. Harris: That is a different matter.
‘ Mr. MacDovearL: I move the adoption of this recommendation.
| Mr. Nowran: I moved the amendment to it first.

Mr. Cameron: I thought it was going to stand. We want to have the purpose
~ behind the present legislation explained.

_» Mr. McWrriam: I understood Mr. Harris was going to get the views of
~ National Defence on it, was he not? ;

r Hon. Mr. Harris: I think, Mr. Chairman, we can devise some wording to
submit to the committee later on.

The CuAmrMAN: Then this matter shall stand.

The Wirxess: The other sections standing are at page 28 of this draft bill,
and they refer to the interpretations section of the regulations. All the changes
. are consequential on the changes we have made in the review of the regulations
A a}?d the. amendments which have been approved by the committee. I will read
~ them:

' Paragraph four of Schedule Three to the said Act is amended by
repealing line one thereof and the following substituted therefor:—

4. In these Regulations, unless the context otherwise requires, the
expression

I was informed by the Department of Justice that the terms “unless the
context otherwise requires”, are no longer necessary and should be struck out.

Clause (f) of the said paragraph is repealed; clause (f) is a definition of
defence service and it is no longer required in view of the new (f).
_ Clause (p) of the said paragraph is repealed and the following sub-
stituted therefor:— :
: (p) “unit” means an individual body of the Canadian Forces that is
organized as such pursuant to section eighteen of The National
Defence Act.
_ Clause (r) of the said paragraph is repealed and the following sub-
stituted therefor:—

(r) “voting territory” means a specified area where a special returning
officer shall be stationed and where the votes of Canadian Forces
electors shall be taken, received, sorted, and counted, as prescribed in
these Regulations.

. The present paragraph had these words “within Canada” but the com-
. mittee has approved that I should have the powers to establish a voting territory
~ outside of Canada when necessary.

Agreed.

By Mr. Applewhaite:

¥ Q. Am I right in saying you are dropping paragraph (1) >—A. Yes. Dropping
- paragraph (1).

- Q. And adopting the other three?—A. Adopting the other three.

Agreed. ¥
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The Wirness: The next one is at page 7 of the draft bill.

Subsections six and seven of section fourteen of the said Aect are
repealed and the following substituted therefor:—

(6) A Canadian Forces elector, as defined in paragraph twenty-one
of The Canadian Foreces Voting Regulations, is entitled to vote at a by-
election only in the electoral district in which is situated the place of his
ordinary residence as preseribed in paragraph twenty-three of the said
Regulations.

The only change to this subsection are the words underlined.

A veteran elector, as defined in paragraph forty-two of The Canadian
Forces Voting Regulations, is entitled to vote at a by-election only in the
electoral district in which is situated the place of his actual ordinary
residence.

In this subsection also the only changes are the words underlined.
Agreed.

The next is at page 8.

Subsection four of section sixteen of the said Act is repealed and the
following substituted therefor:—
(4) A Canadian Forces elector, as defined in paragraph twenty-one

of The Canadian Forces Voting Regulations, shall be deemed to continue
to ordinarily reside in the place of his ordinary residence as prescribed
in pargraph twenty-three of the said Regulations.
In this subsection also the only changes are where the words are underlined.

Agreed.

The next one is to section 20 of the Act, page 14-A of the draft bill. At
the last meeting these amendments were before the committee and these sub-
sections were left to stand for further consideration. Mr. Chairman, as you
recall, I was asked by the committee to draft amendments on this matter. They
were considered but were left to stand. On the first page is the amendment as it
was before we adjourned.

Mr. McWiLLiam: We are on page 14-A are we not?

The WirNEss: Page 14-A is where this question arose. I had prepared these
amendments in consultation with the Department of Justice and the amend-
ments were not favoured by the committee and when the committee adjourned
such amendments at page 1 were the ones that were left standing. I prepared
them in this form, in order to facilitate the study of this matter by the com-
mittee. The first one is the one I originally submitted and the second one is
the one that the members of the committee have drafted.

The CuamrrMAN: Would you mind reading your proposed amendment?

The WrrNEss: I will read the one on page 2. Excuse me, it is on the first
page. ¢

Subsection one of section twenty of the said Act is amended by adding
paragraph (g) thereto.
(g) every person who at any time after the date of the issue of the writ

ordering an election and until polling day at such election is an Wi
officially nominated candidate for election as a member of a pro- =
vincial legislature, and was so nominated with his consent—during |
the period of time between such days.

Mr. Stick: That covers the point we were discussing.
Mr. MacDoucaLL: Yes, the question of ineligibility of candidates.
Agreed.
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Mr. Herrmer: Mr. Chairman, what happens in a constituency if it is:
discovered that one of the candidates is disqualified because of this section at
any date previous to polling day?

The Wirngess: It all depends upon whether he has filed his official papers
or not, If he has filed his official nomination papers his election may be con-
tested after the election. If he has not filed his papers, then his official nomina-
tion papers may be refused by the returning officer if he is ineligible.

Mr. Argur: If the election takes place, what then?

The Wrirness: If the papers have been received then the candidate is
officially nominated and the election takes place; after which it is a matter for
the Controverted Elections Act. If the papers have not been received and a
person becomes a candidate at a federal election who is a candidate at a pro-
vincial election he will not be able to file his papers officially.

Agreed.

Hon. Mr. Harris: Mr. Chairman, I must apologize for not having been
aware of this and I would not want the committee to spend any time on it
because I have not been here. Do I understand this amendment to say that a
writ for a general election or a byelection, I take it, for federal purposes having
been issued that anybody who at that time or subsequent to that time has been
nominated as a candidate for election to a provineial legislature is disqualified
to be a candidate or voting at the federal election?

~ Mr. Stick: No, not for voting.

Hon. Mr. Harris: Of being a candidate?

The CrAlRMAN: Being an official candidate.

Mr. Stick: He could not be a candidate for both federal and provinecial
houses at the same time.

Hon. Mr. Harris: That is the law now, is it not?

Mr. Stick: No.

Hon. Mr. Harris: You mean that this gentleman who wants to have two
chances can only have one.

Mr. Stick: That is the idea.

Hon. Mr. Hagrris: What are the arguments in favour of it? Why should not
a man offer himself for election in two places at the one time? It is surely up
to the electors to make the decision.

Mr. AppLEwWHAITE: Proceed from there and assume that they elect him.

Mr. Nowran: The House of Commons Act governs it if he gets elected and
he hlS ineligible, but as far as nomination is concerned I think Mr. Harris is
right. '

Mr. Stick: It stops election to the two Houses; if he is a candidate for both

and he is elected for both, he is in a position to choose which House he wants to
represent.

~ Mr. Boisverr: If he has not given his consent he is entitled to choose accord-
ing to the House of Commons Act.

Mr. Nowran: The House of Commons Act says he is ineligible to sit as a
member of the House of Commons.

Mr. Boisverr: If he has given his consent but if he has not given his consent
he has to choose between the legislature and the House of Commons. I think
that we are mistaken in attempting to change the Act. I gave my reasons at
the previous meeting of our committee. Why not let that stand as it is? It is a
mistake, and I persist in my opinion, to make a change such as that. The
situation is covered by the House of Commons Act and if anybody thinks that
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he has a chance of being elected in both elections it is his privilege to stand and

there is that much freedom in this country that if he is elected he can choose. The
situation, as I say, is covered by the House of Commons Act. He cannot sit in
the House of Commons and the legislature at the same time. The election to

the federal House is null and void if he has been elected to the legislature and a

new writ may be issued on instructions from the Speaker. Thé case is covered.
Now, here we want to prevent any elector from running in both elections but
if it is his desire to take a chance that is his privilege according to our Act.

Mr. Viau: In 1945 in Ontario, the provincial election was held within a week
of the federal election. ’

Hon. Mr. Harris: Nobody attempted to run in both elections.

Mr. AppLEwHAITE: Mr. Chairman, my argument in favour of this amend-
ment is this: The House of Commons Act says that under certain conditions a
man is not eligible to sit, and one of them is his being a member of the legisla-
ture. Then why should we extend to him an invitation to run under conditions
where if he is successful he cannot sit in both places?

The CrHaRMAN: If you permit me, gentlemen, the way I see it is this. If
he is elected and his election is contested when he comes to take his seat in the
House of Commons the Speaker of the House who has the authority to prevent
him from taking his seat will say instead: “Well, my hands are tied; the matter
is before the court, so I will wait until the court has decided”, and if the court
takes four years to decide it, that gentleman will be entitled to sit in the House
of Commons as well as in the provineial legislature for four years.

Mr. Arcue: What is wrong with that? What is the reason he cannot sit in
both places at the one time?

The CuATRMAN: It contradicts an Act of Parliament, it nullifies an Act.
Mr. Boisverr: The House of Commons Act.

Mr. Herrmee: Why should the public be put to unnecessary inconvenience,
and the public treasury to unnecessary expense if it can be avoided, by something
like this?

Mr. Nowran: I agree with what the chairman has said. I do not think we
should have it at all, the way it is drafted. As I understand it, it applies to any
person who is now in the provincial House between the day of issue of the writ
and election day, which may extend as long as 50 days. For the provincial
House you can get a man nominated and the election will take place within three
weeks. He gets beaten in the province and under this section if he is beaten
he still is ineligible to be nominated for the federal House even although he has
been defeated as a provincial candidate, because it says at any time betw.een
the period within the date of issue of the writ and the election, & long period,
and something we were trying to guard against.

Hon. Mr. Hagris: I gather the purpose of the amendment is that a person
who has been elected a member of a provincial legislature shall be ineligible to
run for the federal. I am sure you agree with Mr. Nowlan that if a man has
been defeated during this 50 days period or whatever it is in an election for a
province, which may very well have been called prior to the issue of the writ,
you are surely not going to prevent that man from running in the federal election,
but you do that with this section as amended, the way your section is drafted.
What I am trying to say is in my humble opinion the amendment you have here
does not carry out the purpose you have in mind because if our candidate in the
provincial legislature has been nominated before the writ was issued for a general
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election he is then disqualified under this section from standing at the federal
election, whether or not he is elected at 'the provincial election. Now, you do
not mean to do that?

Some Hon. MEmBERs: No, no.

Hon. Mr. Harris: What you are then trying to do is to disqualify for the
federal election a gentleman who so late in the day has a choice of either one of
the two, but you are not effecting that by this at all. Certainly I can see the
point that you do not want to have any more contested elections as a result of
a man getting elected to two places, but that is a matter of argument. Frankly,
I do not think he will be. I do not think the public would do that; but I do not
want to see disqualified a gentleman who for three weeks or even for one week—
for seven weeks at a federal election—has been contesting a provincial election
and then was ineligible for federal election.

Mr. MacDoucALL: We can get around that by throwing out this amendment
and by leaving it up to the House of Commons Act as it is.

The CruaRMAN: And the Speaker will deal with the case if it happens.

Mr. Camrron: As I look at it under section 20(d), the Chief Electoral
Officer’s, suggestion apparently covers the case of someone who might not be a
member of the legislature but who might be nominated a member of the legis-
lature, and that is the purpose of the amendment as I understand it. It strikes
me that such a person might be defeated at the federal election and elected at the
provincial election, and by virtue of the fact that he allowed his name to stand
for the provincial and was elected as a federal he is disqualified.

Hon. Mr. Hagrris: That is the purpose of the amendment as I understand it,
that on the day that he files his nomination papers for the federal election he
shall not be on that date a candidate for a provincial legislature. Now, that is
what the intention is, I think, but certainly this amendment does not cover it.

Mr. Stick: No, this amendment does not cover it.
Mr. AppLEWHAITE: My argument—I may be wrong—is that if it is not legal
for a member of a provincial legislature to sit in this House we should not make

iIPI legal for somebody who is trying to be a member to try to get a seat in this
ouse.

~ Hon. Mr. Harris: Stated that way, I do not agree with you. That is too
_ simplified a statement of what you want to do. You want to bring to an end
a man’s indecision on the day he wants to file nomination papers, in the same
way that a provincial member must resign before he files his nomination papers.

Mr. Arcue: I wonder if the minister would admit that this is not a proper
one, and it should be changed without throwing the idea out?

Hon. Mr. Hagris: I will have to look at it between now and the next
meeting.

The CHAIRMAN: Then we shall allow it to stand.

Mr. Stick: This proposed amendment you have here is no good; it does not
answer the purpose. Let us throw it out.

r 'Ehe CuARMAN: I think it would be preferable to have a motion to this
effect.

Mr. MacDoueaLn: I move that this amendment be disregarded.
Mr. Boisverr: I second it.

~ The CaarmMaN: There is a motion by Mr. MacDougall, seconded by Mr.
Boisvert to the effect that this amendment be dropped. Those in favour?
Opposed?

I declare the amendment dropped.
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Mr. ArGgue: Do I understand we are going to get another amendment to
partially cover the idea here? b % :
The CaamrMaN: It is struck out. What about the next one, Mr. Castonguay?

Mr. Argue: Mr. Chairman, before we have this idea on section 20 of the
Act, subparagraph (3), which bars a member of the legislature from running in
a federal election, I am just wondering if the committee could not recommend
that we go a step further, without reflecting on, or attempting, or without wanting
to reflect on any present member of parliament, it seems to me that this might
be extended to include mayors of municipalities, and reeves of municipalities,
because I do think that any member of parliament if he is going to do a
conscientious job as a member of parliament should not have duties to other
electors interfering with his being a member of parliament. In my opinion that
is the reason we require members of the legislature to resign from that House
if they are going to be a member of the House of Commons. Well, I think
some consideration should be given by this committee to extending subclause (d)
to cover mayors and reeves of municipalities.

Mr. MacDoueaLL: That is a provincial issue.

Hon. Mr. Hagrris: I am not sure what the principle is but my first impression
is that the principle involved is that you cannot draw two salaries from the King
and that is why we bar the member of the provineial legislature and do not bar
a member who holds a municipal office, but it is only my own private impression.

The CualrMAN: What about senators and members of the legislative council?
In Quebec we have three.

Hon. Mr. Harris: I always speak subject to the situation in Quebec!

Mr. Argue: It would seem to me, Mr. Chairman, that an individual might
be a member of a provincial legislature of a very small province, shall we say
Prince Edward Island, and I do not know how long they sit, but while being a
member of that legislature he might be able to represent a federal constituency
here for the same province that he represents provincially, and it seems to me
he would be more able to do so than the mayor of a great city in Canada. I do
think that the committee should give some consideration to broadening this for
another election.

The CuAmrRMAN: Order, please, gentlemen. We are dealing now with the
proposed amendments of the Chief Electoral Officer. That is a matter of agenda.
We might come back to this later, after we have dispensed of the matters we have
before us.

Mr. Arcue: I will bring it up again.

The CHAIRMAN: Any time after we have disposed of these amendments your
suggestion will be a matter to be decided on the agenda.

Ttem No. 2 on page one of these two mimeographed sheets.
2. Subsection three of section twenty of the said Act is repealed and
the following substituted therefor:— :
(3) The election of any person who is by this Act declared to be
ineligible as a candidate shall be void.

We will now ask the Chief Electoral Officer to give us some explanation on
that. :

The Wirngss: Well, the matter was raised when I pointed out that the
returning officer has by this subsection the authority to declare an election of a
member of a legislature void and the members of the committee agreed unani-
mously that the returning officer should not have such authority and that the
principle of declaring the next candidate elected, after such election was declared
void, was not desirable. This section was drafted by the members of the com-
mittee at the last meeting when the question was discussed, so I have nothing
further to add other than what I have already said on the matter.
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Mr. Borsverr: May I be permitted to ask a question of Mr. Castonguay
on this? Suppose that we are dealing with the case of a member of the legislative
assembly. He is ineligible. But his papers were accepted, he ran, he is elected.
His case is well covered by the House of Commons Act if he is elected. Now,
I think it will be possible if this amendment is adopted that some electors will
file a petition in virtue of the Controverted Elections Act, and will contest the
election. The member of the legislature will defend himself and he will go
before the courts.” Now, do you not think that this amendment will prevent
the Speaker of the House of Commons from applying the House of Commons
Act?

The Wirxess: I do not claim parentage of the amendment. The only
amendment that I suggested originally was that we should add “by a competent
court” but not to delete everything after the word “void”. The effect would be,
I presume, that after an election there would be no other mechanism to deal
with this other than through the Controverted Elections Act. This provides the
procedure whereby the election can be declared void by the returning officer and
the next candidate then is declared elected by the returning officers. At that
meeting when this was discussed every member of the committee agreed with
me that the returning officer had a great deal of authority in this case that
he should not have. _

Mr. AppLEwHAITE: This is what was in the Act before.

The Wirness: Identical, except that everything after void is deleted.

Mr. Boisvert: Yes, but that is important, because the case of  a member
of a legislature was treated differently than the case of other ineligible candidates.

Mr. NowraN: Replying to Mr. Boisvert’s argument, as far as all the other
cases are concerned, except members of the legislature, they were void in every
other case except in this one, and you are not really going much further.

Mr. Boisverr: I will read paragraph (3) of section 20.

The election of any person who is by this Act declared to be ineligible
as a candidate shall be void, and if such candidate is a member of the
legislature of any province and receives a majority of votes at an election,
the returning officer shall return the person having the next greatest
number of votes, provided he is otherwise eligible.

' The CuAIRMAN: We have struck that off.

Mr. Boisvert: Yes, we have struck that off but I am afraid we are opening
the door for a petition in contestation of an election.

Mr. Stick: The position is this. Say you had three candidates and the man
who is elected is found to be ineligible, then you are giving the election to the
man who has the second largest number of votes.

Mr. Boisverr: Do you not think that it is fair?

Mr. Stick: No, no, because the people that voted—

The CHARMAN: Mr. Stick-has the floor. Order, gentlemen.

- Mr. Stick: The point is this: There are three candidates; the fellow who
wins the election is ineligible; his election is declared void. According to what
Mr. Boisvert read the man next on the poll is declared elected. I do not agree
with that because the people that voted for the fellow who was ineligible should
have. the right to vote for another candidate and I think.there should be another
election rather than to give it to the second man.

Mr. Arcue: 1 agree with Mr. Stick’s idea. It might be possible that the
candidate who is declared to be elected had lost his deposit, he might have only

got a very few votes. And because of this paragraph the will of the people will
not be carried out.

Mr. Stick: You are declaring the vote to the people who elected that
candidate void.
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Mr. ArGuE: Yes, even though he may have had a very large vote.
Mr. Stick: Exactly. I would move that another election be called.

The CuarMaN: There was an irregularity at the start there so the election
should be void and another election called. Because, as it was pointed out there,
if there are only two candidates and the one who won the election had 75 per
cent of the votes cast the other one loses his deposit yet he is elected.

Mr. AppLEwHAITE: All the people said they did not want him.

The CuHAlRMAN: Another election should be called.

Mr. AppLEwHAITE: The election is void.

The Crarman: The election of that person or the election purely and
simply. ;

Mr. Stick: The election should be declared void.

The CHARMAN: In the amendment it is written:

the election of any person.

The Wrtness: It is still the question that it shall be declared void by whom?
I maintain it should be deeclared void by a competent court.

Mr. Borsverr: But what is a competent court? :

The Wrirness: The court referred to in the Controverted Elections Act.

Mr. Stick: If this is adopted by Canada it becomes the law of the land.

Mr. Boisverr: As defined by the Controverted Elections Act. A competent
court as defined by the Controverted Elections Act.

The CuairmMaN: That might take four years to decide.
The Witness: It is in the present form on page 1. I see no objection to it.

The Cuamrman: Shall the election be declared void or just the election of
such persons?

The Wirness: The election of the successful candidate.
The CuarMAN: That voids the whole thing.

The WitnEess: Yes.

Mr. Stick: Yes, the election should be deelared void.

The CualrRMAN: Is the committee satisfied with that draft? Would anybody
propose the amendment?

Mr. Nowran: I move.

The Cuarman: Moved by Mr. Nowlan seconded by Mr. Hees, that this
amendment be adopted.

Agreed.
Carried.

Gentlemen, I understand that Mr. Harris, the minister, has something to
say to the committee, so if you do not mind we will hear him.

Hon. Mr. Harris: I have three or four amendments, Mr. Chairman, about
matters which, while there may be an opinion on them, I fancy there will not
be much controversy. I would like to draw them to your attention. The first
one has to do with voting at advanced polls of personnel of the Canadian forces.
This provision was in the Act up until the last edition and because in those days
we did not think it mattered very much the provision was taken out, but now
its is a matter of some moment that provision should be made for voting at
advance polls where the person finds out in the course of the last few days that
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he is unable to vote through the service forces, and I think perhaps the Chief
Electoral Officer might read the amendment:

Clause (b) of section ninety-five of the said Act is repealed and the
following substituted therefor:—

(b) to such persons as are members of the Canadian Forces or to such
persons as are members of the Royal Canadian Mounted Police Foree,
and to any of such persons only if, on account of the performance of
duties or training in such Force, he has reason to believe that he will be
necessarily absent on the ordinary polling day at the pending election
from, and that he is likely to be unable to vote on that day in, the
polling division on the list of electors for which his name appears.

The Wirness: At the last general election there was a lot of difficulty
experienced to provide voting facilities to reserve units. They were called up on
Sunday for training and arrived at a camp on Monday. They arrived too late
to vote at the camp and they could not vote in the ordinary poll at home.
In 1948, with the Canadian Defence Voting Regulations, it was thought that the
facilities provided in the Regulations would be sufficient to handle the reserve
problem but it was found through our experience to be most inadequate. Com-
mander Dewis could give you some further details on this matter; it was brought
to our attention that whole regiments left for camp on Sunday and they could
not vote at an advance poll on Saturday and could not vote on Monday in their
own polling divisions which were situated at too great a distance from the camps.

Mr. Stick: What is the amendment?

The Wirness: The amendment is just to add “such persons as are members
‘of the Canadian forces” and there is no change after that to the subsection.
It is page 305, section 95, clause (b). It is just adding to clause (b) at the
beginning the following words—"“to such persons as are members of the Canadian
forces”. The rest of the clause is not changed in substance.

Mr. MurpHY: We had that in before, in 1945.

The Wirness: It was there up to 1948 and the committee in 1948 thought
the regulations would be sufficient and reference to Canadian Forces electors was
therefore deleted from this section.

Mr. Herringe: That elector is then voting as a defence forces elector?

The Wirness: He will be voting as a civilian elector at the advance poll
established in the electoral district.

Mr. Nowran: How ean you tell then that he does not vote in both capacities?
The Wirness: There is no way at my disposal.

Mr. Nowrax: I think the committee should give some consideration to
having the names listed. T am speaking of the reserve forces. If the description
shows that he is a soldier, sailor, or air force man, we have provided machinery
whereby he can vote everywhere, except in some dire accident, and that is why
the names are put on the regular civilian list as well. There is certainly going to
be duplication as between the service vote and the ordinary vote if he can also

vote on the list in his own ecommunity. No one else is allowed to have his name
on two lists.

Hon. Mr. Harris: This is a different situation.

Mr. Stick: This is only for the reserve?

The CHAIRMAN: A member of the Canadian forces?

Mr. Nowran: Of the Canadian forces.

The CrarrMAN: We might hear Commander Dewis on this.
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Commander Drwis: If it is the feeling of the committee this should apply
only to the reserve forces, the way the amendment is drafted it does refer to the
regular forces—that is the permanent force and full-time people. If you want it to
refer to the reserve forces only you would have to say “reserve forces”.

We certainly have a requirement for the reserve forces. The army alone has
upwards of from 3,000 to 4,000 that can be called out on a Sunday. That hap-
pened in the last election. They were called out on Sunday but they were not on
full-time training on Saturday and could not vote.

Mr. Stick: If it is intended to cover the reserve forces, say so.

Commander DEwts: You would have to say so because “Canadian forces”
includes the reserve, the permanent, and the active service forces.

The CuamrMAN: We might hear the Chief Electoral Officer—he might desire
to have an opinion on this. 3

The Wirness: With respect to the point Mr. Nowlan raises there is cer-
tainly temptation put in the way of a Canadian Forces elector to vote twice
if he is that way inclined. He can vote as a Canadian forces elector during the
service voting period which is betewen the Monday to Saturday previous to the
polling day at a general election. He can also vote on civilian polling day and
there is no way this can be prevented except by the agents in the poll who may
challenge him.

In practice, our enumerators include the name of every Canadian Forces
elector in their list during the enumeration because they cannot be expected to
find out from some adult at the door whether Group Captain so and so’s place of
ordinary residence is so and so as prescribed in paragraph 23. In practice you
could have a situation for instance in an electoral district like Ottawa West where
most or all of the Canadian Forces electors who are over 21 are enumerated. Then,
they can vote at the place of their ordinary residence as declared pursuant to
paragraph 23 through service voting channels, and they could vote in Ottawa
West. That temptation is there and has always been there but I do not know of
any case officially where such double voting has occurred. It cannot be proved
through any information I have, but the temptation is there. We enumerate all
of the Canadian Forces electors on the civilian lists at a cost of about 25 or 30
cents per name. There are 60,000 to 70,000 Canadian Forces electors and that is
$18,000 which is expended to enter their names on the civilian list.

At the last general election during the normal service voting period, as, I
have previously informed the committee, there were potentially 40,000 Canadian
Forces electors and only 17,000 of them availed themselves of the facilities to
vote through the procedure set forth in the regulations. Out of the 8,000 D.V.A.
voters 5,000 voted through the procedure set out in the regulations.

I have no views on the matter but it is possible for a Canadian Forces elector
to be on a list in two places, and it is the only procedure in the Act by which he
could vote twice without any effective check, that I know of—except the check
that can be made by the agents of the candidates at the polls.

By Mr. Stick:

Q. As I understand it this applies to reserve forces called out?—A. No, to

Canadian Forces electors— i
Q. The intention is that it cover reserve force electors?>—A. That is not

the intention.
Q. We are talking about the reserve forces?—A. When the amendment was

drafted that was not the intention; this provision applies to all members of the
Canadian forces. ¥

Q. If it is to apply to the reserve forces only their names are on the civilian |
electors list?—A. They are.
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Q. To cover that point, so that they would not be voting twice, you could
~ give them the privilege of voting at the advance poll like fishermen and so on.
That would cover it. :
Hon. Mr. Harris: That is what we have done.

The Wirness: When a person wishes to vote at an advance poll he gets a
certificate and a copy of it would go to the poll in which he would ordinarily
vote. There is protection, therefore, which would be adequate to stop double
voting in the case of civilian polls by Canadian Forces electors.

By Mr. Stick:

Q. Has a man in the reserve army the right to vote in a civilian advance
poll—when he is in the reserve army?—A. No. He has, if he is in addition to
being a member of the reserves, a commercial traveller, a transportation employee,
or a fisherman—but not by virtue of the fact that he is in the reserve forces.

Q. You are treating the reserve forces, when called up, as regular forces?
—A. Well, this particular problem arose at the last general election. The
reserve forces were being called up on Sunday to go to camp on Monday and
therefore under the present section they were unable to vote at the advance
polls. ‘

Q. If you gave the reserve forces the privilege of voting at an advance poll
the same as a railroad man, that would cover it?

Hon. Mr. Harris: The amendment is drafted to do that.

Mr. Stick: But you do not specify “reserve forces”?

Hon. Mr. Harris: No, but there are other factors.

Mr. Stick: You are not confining it to the reserve forces, but the purpose of
the amendment is to cover the reserve force is it not?

Mr. Hegs: Would it not do to just change this to read “reserve forces”?

The CuaiRMAN: Somebody might move that. i

Mr. Hees: I will move it.

The Cuamrman: Would Commander Dewis like to say anything here?

Commander Dewis: I have nothing to say, but “Canadian forces” is defined
in the National Defence Act as active or reserve. It all depends on what the
committee wants. The expression includes both.

The CralrMAN: Could we have it stand and the Chief Electoral Officer will
make a proper amendment and bring it to the next meeting?

The Wirness: Could it not be done by saying “such persons as are members
of the reserve force of the Canadian forces”?

Mr. Pearkes: Is not the term “reserve component”? That is the term used
now for the reserve force. You have the active component and the reserve
component.

Hon. Mr. Harris: There is just “Canadian forces” which covers them all,

Commander Dewis: “Reserve force” is the correct expression as used in the
National Defence Act.

Mr. AppLEwHAITE: I would like to have a word from the Chief Electoral
Officer in this connection. A fisherman, railwayman, and so forth, is shown on
the list by occupation—on the list of voters or the electoral list. If this goes
through, and I am in favour of it, what form of special instruction would go out
to indicate to the deputy returning officer how he shall issue a certificate to
people in this class? What will they have to produce? The only thing I can
see so far is: “to such persons as are members of the Canadian forces. .. he has
reason to believe that he will be necessarily absent.” He used to satisfy himself
very largely by checking the occupation as given on the list. What will he




200  SPECIAL COMMITTEE

require now to satisfy himself that somebody is a member of the reserve'for;e&

§ o

and is’ expecting to be called out?

The Wrrness: That can be done 