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No. 174.] ] I L là, [1856.

An Act to confirm the Partition made by the Trustees of
the Will and Codicils of the late- Anne Powell, of the
Real Estate of the late Honorable William Dummer
Powell, Chief Justice of Upper Can'ada, anid for the
ap)ointient of new Trustees of the respective shares
thereunder of John Powell and IEleanor his wife and
their childlren, and of Mary Sophia Coxwell and her
clilidrei, with additional power to substitute new Trus-
tees and to partition, and for other purposes.

W HEREAS John Powell, of the Town of Niagara, Esquire; Mary Preamble.
Sophia Coxwell, of the City of Toronto, widow; Samnuel Peters

JarVis, of the same place, Esquire; William Botsford Jarvis, of the same
place. Esquire; Edinund Meredith, of the same place, Esquire, and Frances

5 Anne his wife; Augustus Nanton, of the same place, Esquire, and Louisa
MarV his wife; Lewis W. Orde, of the same place, Esquire, and Sarah
his wife: Anne Jane Sermour, of the same place, widov; John Ridout,
of the same place, Esquire, and Charlotte Bleecker his wife; William
Clarke, of thic Town of Guelph, Esquire, and Clara Pigott his wife ; Grant

10 Powell, of the said City of Toronto, Esquire, and Lawrence W. Mercer,
of the Town of Niagara, Esquire, and Catherine his wife, have presented
theirpetition stating (amongst other things) " That the Honorable William Aluegations of
Duminer Powell, late of the Town of York, the now City of Toronto, and Petition.
Chief Justice of the Province of Upper Canadai departed this life on or

15 about the sixth day of September, in the ycar of our Lord oné thousand
eight hundred and thirty-four, seized of considerable real estate within the
said Province of Upper Canada, and having first duly inade and published
his last will and testament duly executed according to Law so as to pass
real estate by Devise within Upper Canada, and which said last will and

!0 testament bears date on or about the thirteenth day of December, in the
year of our L, d one thousand eight hundred and thirty, and that he did
therehy give, devise and bequeath to his wife, Anne Powell, all his-real and
personal estate in case she should survive him, to -hold the same during her
rational life, in fuil confidence that she would dispose -of the same to the

15 general satisfaction of his family, which power he thereby gave toher to
be exercised by an instrument under her hand and seal purporting to be
ber last will and testament duly exeàuted accordingto Law.

"That the said Anne .Powell, the widow of the said- late. Honorable
William Dummer Powell, survived him and departed this life on or about

30 the ninth day of March, in the year of our Lord one thousand eight hundred
and fifty, having previously duly made and published her last will and
testament in writing, executed so as to pass real estateby devise in Upper
Canada and the several codicils thereto -annexed; which said will 'bears



date on or about the fourteenth day of October, in the year of our Lord
one thousand eight hundred and thirty-four, and the said several codicils
tltereto bearing date respectively as follows, that is to say :

Number one, the iinth day of December, in the year of our Lord one
thousand eight hundred and thirty-four; Number two, the twenty-second à
day of May, in the year of our Lord one thousand eight hundred and thirty.
nine; Number three, the third day of March, in thè year of our Lord one
thousand eight hundred and forty; Number four, the eighteenth day of
May, in the year of our Lord one thousand eight hundred and.forty-one;
Number five, the second day of July, in the year of our Lord one thousand 10
eight hundred and forty-two; Number six, the second day of July, in the
year of our Lord one thousand eight hundred and forty-two; Number
seven, the nineteenth day of July, in the year of our Lord one thousand
eight hundred and forty-two; Number eight, the twenty-fourth day of
July, in the year of our Lord one thousand eight hundred and forty-thrce; l5
Number nine, the nineteenth day of December, in the year of our Lord
one thousand eight hundred and forty-six ; Number ten, the nineteenthdây
of January, in the year of our Lord one thousand eight hundred and lorty-
nine, and Number eleven, the thirteenth day of February, in the year of
our Lord one thousand eight-hundred and forty-nine. 20

" That the said Anne Powell by the said will and codicils, after making
several specific devises as to the real estate of the said the Hororable
William Dummer Powell, devised the saine to the Executors and Trustees
of her said last will and testament for them to -divide the sane into six
equal shares or portions to be taken in manner following, that is to say: 25
one share by each of the children· of ihe said the late Honorable William
Dummer Powell living at the lime of the decease or intermarriage of her
daughter, Elizabeth Powell, therein mentioned, and one shaie by the said
Petitioners, John Powell and Mary Sophia Coxwell, as tenants in common,
one share by Mary Boyles Jarvis, the wife of the said Samuel Peters Jarvis, 30
and one share by Anne Murray Gwynne, and in case of the decease or
any one of the persons so entitled before their said shares became vested,
then such share to become vested in the children of such deceased person
respectively ; and by codicil hereinbefore numbered eleven, the said Anne
Powell devised the said share of the said Petitioner, John Powell, to the 35
Reverend Henry James Grasett, Clerk, and the Honorable James Christie
Palmer Esten, now one of the Vice-Chancellors of the Court of Chancery
of Upper Canada, in trust for the said John Powell and Eleanor bis wife,
during their natural lives, and to their children after the decease of the
survivor of them ; and by codicil hereinbefore numbered nine, the said 40
Anne Powell devised the said share of the said Mary Sophia Coxwell to
the said Samuel Peters Jarvis, William Botsford Jarvis, William C. Gwynne
and John Ridout as Trustees thereof, for William Henry Coxwell, now
deceased, the then husband of the said Mary Sophia Coxwell, and the said
Mary Sophia Coxwell and the survivor of them and for their children 45
after the decease of such survivor, as by reference to the said lat will ad
codicils will more fully and at large appear.

" That the said Anne Powell at the time of her decease left the following
children of the said late Honorable William Dumrmer Pôwell, ber surviving,
that is to say, the said Mary Boyles Jarvis, the wife of Samuel.Peters 50
Jarvis and Elizabeth Powell, and the following issue of such other children
as had departed this life before before her said decease, that .isto say, of
John Powell, the said .Petitioners, John Powell and Mary Sophia Coxwell,



of Grant Powell, the said Petitioner, Anne Jane Seymour, Charlotte Bleecker
Ridout and Elizabeth Grogan and William Dummer Powell. (since de-
ceased,) and the said Petitioners, Grant Powell and Catherine Mercer, and
of William Dummer Powell, Mary Boyles Jarvis, the wife of William Bots-

5 ford Jarvis and the said Anne Murray Gwynne.

" That the said Mary Boyles Jarvis, the wife of William Botsford Jarvis,
departed this life on or about the eighth day of June, in the year of our
Lord, one thousand eight hundred and fifiy-two, intestate, leaving her sur-
viving the following children, namely, the said Petitioners, Frances Anne

10 Mereaith, Louisa Mary Nanton and Sarah Orde and William Dummer
Jarvis and Colborne Jarvis, an infant under age.

"That the said William Dummer Powell, departed this life on or about
lhe ninth day of August, in the year of our Lord, one thousand eight hun-
dred and fifty-four, having duly made and published his last will and tes-

15 tament in writing, and whereof the said Clara Pigott Clarke is now one of
the Trustees.

"That after the said decease of the said'Anne Powell, the said Executors
an1 Trustees named in the said will and codicils, and being the said Elizabeth
Powell, Samuel Peters Jarvis, William Botsford Jarvis, William Dummer

20 Powell, and John Ridout, assumed the general trusts of the said will and
codicils, and for the purpose of dividing the said real estate in the said viill
and codicils mentioned, amongst the several parties beneficially entitled
therein made partition thereof, and a deed of release to uses bearing date
the twenty-second day of April, in the year of our Lord, one thousand eight

ç5 hundred and fifty-three, was made and executed by and between the several
par!ies thereto as were then of full age and capable of legally binding their
res)ective rights and interests by such partition.

"That the said Elizabeth Powell departed this life on or about the first
day of December, in the year of our Lord, one-thousand eight hundred and

30 fifty-Vve, having by her last will and testament duly appointed the Honorable
Wiliam Benjamin Robinson and Lawrence W. Mercer her devizes in and
thereof.

"That the Trustees nominated in and by the said codicils numbered
nine and eleven, for the said Mary Sophia Coxwell and her children, and

35 the said John Powell and Eleanor his wife and their children, have never
assumed the execution of the said respective trusts.

" That by reason of the infancy of several of the persons beneficially in-
terested under the said wili and codicils, and complete partition of the said
real estate so devised by the said Anne Powell to her Trustees could not be

40 had without doubts arising as to the same being legally perfect in all res-
pects; And that other questions have arisen involving doubts as to the
legality in other respects of the various dispositions made of the said real
estate by the said Anne Powell under the said will and codicils of the said
real estate of the said late Honorable William Dummer Powell, and that

45 although all the members of his family are desirous to remove the same,
such cannot be legally done by reason of such infancy as aforesaid.

"That further the said Petitioners, the said John Powell and Mary
Sophia Coxwell, were desirous of obtaining a partition of their respective
shares and that of their children, under the said codicils hereinhefore men-



tioned, and that the Trustees hereinbefore appointed, had no power to
make such partition under the said codicils, and that instead of such Trus-
tees new Trustees of such respective portions should be appointed with
power to make such partition and to substitute new Trustees," and there-
fiore prayed that an Act might be obtained to confirm the various disposi- i
tions made by the said Anne Powell of the Real Estate of the saidthe late
Honorable William Dummer Powell, under her said Will and Codicils
hereinbefore mentioned, and to ratify the partition thereof under the said
Deed of Release to uses, bearing date the twenty-second day of April, in
the year of Our Lord one thousand eight hundred and fifty-three, and fur- 1
ther to noninate and appoint new Trustees of the said John Powell and
Eleanot his wife and their children, of their portion of the said Estate un.
der the said codicil, dated the thirteenth day of February, in the year of
Our Lord one thousand eight hundred and forty-nine, and new Trustees of
the said Mary Sophia Coxwell and her children, under the said codicil, j
dated the nineteenth day of December, in the year of Our Lord one thous-
and eight hundred and forty-six, in place and in stead of the said Trustees
thereby respectively appointed, and in addition to the -powers conferred
upon the said Trustees respectively in and by the said codicils to give to
them respectively the power to partition the said share or portion devised 20
to the said John Powell and Lleanor his wife and their children, and to the
said Mary Sophia Coxwell and her children as tenants in common, and to,
appoint a new substitüte or substitutes from time to time as shouldheb
deened expedierit ; And whereas it is expedient to grant the prayer of the
said Petitioners; Therefore Her Majesty, &c., enacts as follows: 25

Dinposiions 1. The various dispositions made by the said Anne Powell ot the Rea
made by Anne Est ate of the said the late Honorable William Dummer Powell under herPo-Well cou-
firmed. said will codicil in the preamble to this Act mentioned, arehereby confirmed

and declared to be valid and effectual to bind all persons beneficially en-
titled to any interest under the said Will and (dicils, notwithstandinig the 30
infancy or coverture ofany of them.

Partition de- •I. The partition of the said Real Estate under the said Deed of Releasea
clared valid to uses in the said preamble mentioned, to bear date the twenty-second day
and effectuai. of April, in the year of Our Lord ote thousand eight.hrndred and fifty.

three, is hereby ratided and declared to be valid and effectual to bind all 85
persons beneficially entitled to 'any interest under the said'Deed of:Parti
tion, notwithstanding the infancy or coverture of any of them.

Trustecs ap- ]11. The said John Powell, Lawrence W. Mercer, of the Town of Nia-
poirted to
°ohn Powell gara, Esquire, and Matthew Crooks Cameron, of the City of Toronto,

bis wife and Esquire, and the survivor and survivor of them and the heirs and assigns 40
children. of such survivors are and is hereby appointed and declared to be Trustees:

and Trustee for the said John Powell and Eleanor his wife and:their
chiidren, of their portion of the said Estate of the said the late Honorable
William Dutmmer Powell, under the said Will of the said-Anne Powel,
and codicil thereto in the preamble hereof mentioned-to bear date the 45
thirteenth day of February, in the year of Our Lord one thousand eight
hundred audtbrty-nine, in place and instead of the; Trusteesý thereby
appointed, and are hereby invested with ail the same powers and.,tusts as.
il they had been originally named and appointed in and by-thesaid;codiCi
and the said portion of the said Estate is hereby declared to be vested in 50
them under and subject to the said Trusts declared in the said .codicil



IV. The said Mary Sophia Coxwell, George Alexander Phillpotts of the
City of Toronto, Esquire, and Henry Powell of the Town of Niagara,
Equire, and the survivors and survivor of them, the heirs and assigns of
such survivor are and is hereby appointed and declared to be Trustees and

5 Trustee for the said Mary Sophia Coxwell and ber chiâdren, of their
portion of the said Estate of the said the late Honorable William Dummer
Pwe[I, under the said Will of the said Anne Powell and the said Codicit
ther, to in the preamble hereof mentioned,to bear date the nineteenth day of
Dcenber, in the year of our Lord one thousand eight hundred and forty-six,

1 ion place and iristead of the Trustees thereby appointed and are hereby il-
ýved with ail the same powers and trusts as if they had been originally

nm an1:1d appointed in and by the said codicil, and the said portion of the
said estate is hereby declared to be vested in them, under and subject to
the said trusts declared in the said codicil.

15 V. At any time or times hereafter, in every case of the decease, removal
from the Province of Upper Canada, incapacity or unwillingness to act, or
resignation of any of the said Trustees re!pectively appointed, in and by
the said third and fourth sections of this Act, respectively the surviving or
continuing Trustees or Trustee of the said trusts respectively are em-

20 powered respectively by Deed in writing to substitute or appoint a new
Trustee or Trustees respectively, in the room and place of such Trustee or
Trustees respectively so dying, removing from the said Province or be-
coming unable or unwilling to act, or resigning as aforesaid ; and such
new Trustees or Trustee so appointed shall have the- same powers for al

25 purposes whatsoever in the matters of their respective trusts as if expressly
named and appointed in and by the third and fourth sections of this Act
respectivelv, with similar powers of substitution or new appointment of a
rew Trustee or Trustees as aforesaid.

Trustees ap.
poiuted teo M
S. Coxwell
and lier chii-
dien.

In case of in-
c-apacity, &c.,
of Truetees,
the remein'ing
Trustees may
appoint o0g.

Vi. The said Trustees hereinbefore mentioned or to be appointed under Power given
80 the fifth section of this Act, respectively, are hereby further autborised and to Trustees ,to

ynk part-
empowered to make such partition as may by them respectively be agreed tion ofpr
upon and deemed expedient of the share 'of the said Real Estate as was by erty vestodin
the said Will and Codicils of the said Anne Powell and the said Deed of John I>owell,

Ibis wife aud
Partition in the said second section of this Act mentioned, vested in the caaildren, and

S5 Trustees of the said John Powell and Eleanor his wife and their children M. S. Coxwell
on the one hand and the Trustees of the said Williani Henry Coxwell and and her chi-
Mary Sophia Coxwell and their children on the other as tenants in'drea.
common, so that their respective portions ofsuch share may become separ-
ately vested in the said Trustees respectively, upon the respective trusts

4 hereinbefore mentioned, and such tenancy in common effectually deter-
mined,notwithstanding the coverture or infancy of any of the persons bene-
ficially interested in such share or portion respectively.

VII. This Act shall be deemed a public Act. Public Act.


