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OFFICERS AND SUITORS.

CLERKS-nswers to queriee l'y.

For convenience sale, 1 haive catused the cornju heading
of partitulars to bho piiitced la the rnarffn of" suraillous and
copy, thus -o .diso -lesr t-
amnounit of the accotint liereunio aneed1 As fliec accouio,;
are haiiled iii, 1 wafer themn io ilie face oif Ille suim înoin a!1
fill in the blauks. Now 1 arn li by a !ý earuied îla
that ln point ai fact the accoujnts are iiut anne.red biii prefixed.
and that tberefore the terns of the Stattate are niot cornplied
xvith, and I arn threateied with applichions ai iny next COUjrt
ta dismaiss the suits and raake me pay the couats. WiL you
"4advi.ee tue in the premises.11- ~. C.

The "Iearned gentlemnan"~ is no doubt learrd
in language, but lie bias vet to Icarn xvhat is due f0

his honourable calling. Hlis quirkj is morih noîhing.
There is no .Judge wvho wxould give cfficet to sun a
tfifling and absurci objection. The objeet of par-
ticulars le sufficiently answered by the formn
adopted, for the plaintiff'e ¶iccount is brougbt
the défe.ndants notice, and this is ail that le
required.

a"Ie the elerk bourid ta draw the plaiixtiff 's particulars in

his eyes open lie bas commnitted a fraud, and tbe
payment iii question will avail hlm notbing. You
rnust ha careful to have proof at the hearing of
vAhat you state veou cari prove.

BAILrFFs-Answers Io qucries bji.,

A. 1.-It is the duty of a Bailiff o cr•dorse on
Exectiions the date when received by fient heom
flhe Clarii, as wcvll as the date of seiztira, and if
two Executions against the saine pci'son are given
to a I3-ailiff, lie should endorse thea limre of receiving
each in suecb mannier as may show wvhichExecution
was firet lianded f0 hini,,

S.-The teesý for service in Iierpieader cases
wvill ha rogfflated by flic value of the goods clairtied:
yoli caui staie the Vaina of Ille goods in Vour writteii
appIicalioii Io tha Clerk to sue out interpîcader

in anotber place xviil be found a furthor portio4i
of flie Bailiff's Marrual. The next number wvil1

ener on1 tha dutias of thec office.

wrong, le e able ta the plaintÏIf who laces his case Ia con-' 7le Iearinz' or Trial, and t/te con duet of ýparties
sequence ?"-M. in refcrence thereto.-The causes entered for trial

The Clerk le notbouncl te prepare tlic particulars ai a court are set clown for iîearing nli the order in
of the plaintiff's demand for him , it is riot -\î,tliin whielî they m-era iu the firs.t inIstance entered xvith
the scopJe of hie official dutias. Should the Cieuik ihie l'r if the, e lie( a Jury case il le first dfisposod
draw particulars xvhich are found to ha incorrect, of, and unicss flic Judge siiould s-e cause for proi
hie ineurs no legal responsibility for the imperfect ceeding difl'erently the other causes are then iaken
performance of a friemiy oece. But M. appears up in regular order andi gone throlngh with. -The
to forget that the Rules prc>vide for amendments adjourned cases that stand over froru thé la-et court
and give ample poWýers tce the Judge, and if an arc, lisally put nt tlue head cf the list. it is flot

amendmnentbe applied for at thre right time, w-o do usunal t0 strilie ont -1 cause Nvhon the parties do flot
flot see how a mistake in tueý particulars can affect appear at the first cali; that, is, if the Court bas flot

the decisicflof the case on themierits. Tho pIaititif bcen sittinj, for, hiaf anl hour or longer afier the
mnay be liable Io some costs, but that is tire xvorst hour appointed for the Courit, they are comrnonly
ihat can corne of mieîe mistakies in particulars of Il put aside for the presoflti" or placed at the foot of
ciaimi the hisf, but the practice lu diflèrent. Courts vary lu,

"cA suit xvas entered under te 90th sec. of the Act on a tiiis particular. If ie always advisable tirat the
note seized which was payable ta one A. B., (the original plaintifl should ho presont at ihe opening cf the
defendant) bub 1 omnitteu] ta add the note required by the l9th Court, or iminediately after, even though bis casé
Raie. After the service of the sumnmons the prescat defea- should stand iow ou the 1 it, for ail those previously
dant paid A.B. (the nominal plaintiff,) CXe ameni of the noie hoee a cpt eo i. rbcohrieds
and casts and took his receipt. There is iio mL;takeo but %Vhat et e a u eo io eohrieds
h. knew that A. B. had no dlaim ta the note, but that it was poscd of. As to Ihe deferidlant, il is essential ihat
mied upon for his oreditors-ani! 1 caa pr-ove it; but as 1 he sbould be proscrit, fQr the case inay be called on
unWt9rtuately omnitted the orper "4caution," 1 wish ta know in bis absence ancl'judgment by defaultpass against
if the la, ià to fail ou me r"-Clk. hlmn; pucaîy is ne<ressary te dispalch, -and if

Certainly not. The côbject of thé cautionaryntc ati suife from their' own negligenc'e, they bave
requircd by the I9th Rule of Practice le in this no ri-lit to complain. The plaintif i nay appear by
case te inforrn the parly that thre paycýe of the note attoïney or by a-gent, if ire finfds t coflvenient ta
had no power to discharge thre suit or receive pay- appl personally: any neighbour or member of the
ment; according te, your statement ire was alread piaintiff's family rnay act as agent, but au appear-
informed of that fact. There was no absolutk ance by some one muist be made on the plaintif!.s
necesslty therefor" tci put him on bis guard. Witb behaif.
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1If tA. plain* does na appear pealWly or by

mmrn one on hie behaif, or appcaring dues flot prove
bis demandto t0 he satisfaction, of the Judgc, tic
Iudge may award the defendant cosis andi sucli
further surn, of anoney by wvay of statisfaction for
bis trouble andi attendance, as may appear right
under the circurnstance.4. If /,'ic défendant dues
9Wt appear or stüliciently excuse lais ab-sence or
neglects lo ansurer wlien lais naine is calked un
Proof of the service on latin, the Judge proeeds to
heur the evidenee on Ille part of the çlaintiff onlyi
and to give judgnaent iieretipon as if bouti parties
attende . Ille citi is on a proinissory note or
other wriUte contract signed by the defendant for
aime payaient of a certain sui, the jndgmctnt is
gaven as a mnattcr of course wiîbout anay proof,
except that of service; and in action upon "&an
accouit» when the particular itemns are ge>.n Zn
ddu in the Ilbill" oued on, il is flot usual to
requîT. further proof than that the sumnmons and
mxcmmt vere pemadiy served, for in sncb cases
thme Judge may ini bis discretion give jutigment for
tb. plaintiff without further proof.

la ail cher cases the plai.ntiff should have the
requiisite proofs ready wlîen calleti for by the Court;
but front wha ha been said, the advantage of
handing in a detaileti accoualt mili b very obvious.

TIi. Law is very caeli to, prevent the plaintiff
taking env Sndue ativantage of the defendant by
obtaining a jndganent against him unaw%%ars; but
'wher a defendat lha been personally sertved w,%ith
a sommoe' to, appear-infonned of what the plain-
tif claimei-glfven fou oppurtunity !o answer it-
a"d wamed that failing to unswer, judgment wviU
b. givea against. him-i1 aller ait this, Le fails to
appear, or excuse bis absence, it seeros but reason-
able to conchade that he admoit,« the dlaim agamnat
hlm, that the. caimn is lu fact just.

ON THE DUTIES 0F MAGISTRATES.

SKE&C ES air À J. r.

(Contimwe font page 41.)

APflEEIWnmn TmE »EVEWDAN.--(CojSIJWcd.)

Thie 3id section, aloeady referred Io, of the 16
Vie., c. 178, makes fufloiso for the baeking
of a Warrant where the de=dn la residing in or
suspected to be in another couaty,--and il is con-
sequently nccessury lu execute the Warrant out of
tiejswùâsbdi of the Justice by whom itis ganted.
lime proceu of àackig the Warrant as aiready set
ixtlm 'a uffl proof ci te handtiing of the.
Justice who issued il, and authorienthelb execulion
of tii. «W"ia Warrant withlu te juric o f,

the Justice making the endorsemrent; il may b.
in the following forai-

Ernlorseinent in bacling a MIarrant.
rJIovlicE or CAN.ADA, ) Whetea proof tapon cath hath this day
County of - (or,?1 bceen made before tmi, one of lier
as ilie ca-e aiay be.) 3 Jw4sîi, of te Pence ini and
for the Saud coatv (or (1 the caxe »îay be) o-, abat the
nuaine oi «-, io the within Warrant âiib,ýciibci1, is of th.
lian&l-%wriiiia± of the~ J:ubtie of the I'eae ivitli mientioned ;
(Io t!ieieforcllcre(.bv aaaîhoriyc - wha brizugct ta mie this
Warrnit, zind allfotlir persons to %viiona this Warrant %vu
originally dircted. or by wdîoin il ay bc afut executed,
and Ulso all colit-iables aund otiier pece officers of tsibe
county- (or Unit'.d Couiities, as the case rnuy Lut) of - to
execitlc the sane %within the said Iast mentioned cotny, <er
United Couitaies, as the case may be.)

Given 'ioder rny hand thi--- day of-, in the year
of out Loor one thou-aud eight Jauadrd and fiky-, a-
in the couty <or United Counties, as the case rnay Lue) of--.

--lJ. P.
it may soemetimes happen that lhe Justice, origi.

nally tinn he WVarrant, le also an acting MugWs
trate for the county ia whîch the defendant is lo be
arrested. When llen is lte case lie should, before
liuplaces the Warrant in the biands of a constable,
endorse upon it: an authority for ils execution in
the last ment ioned county,varying for that purpose
the above foi -A.[1 ]

Under the 4 & 5 Vie., c. 25 and c. 26, and other
Acts, any permon found actteally comminting any
oflience puaiqhable under these Acts, may be imme-
diately apprebended withoaet a warrant by aypeace
officer or thme owrner of thme property, or ba as se-
vaut or any persun authorized by suce owner.
The person su apprchended must be forthwtiîh taken
before sui. neigbbouring Justice lu be deait wilm
accosepang to la,% I not within thme scope of

thes pags toIrea atIength of arresis avilhont
warant bt i any e rrnak-d iatIbis power

of apprehension sbould be confined to those caties
of emergcncy wvhere probably justice would b.
defealed if a blagîisîae's warrant ivas llrst pro.
cured. Where an offender is a transitozy persn
or unknown, and the injury be seriouns, il anigm b.
dangerous Io dclay; but -where he is known as a
resident inulire place, a.Nfagistraîe'swarrant should
be procured for bais apprehlension; and il ie abso-
luîely nceSs-,-arv that lte panty apprchcended wlhonî
warrat Io bc forthevith laken before thé nearest
.Magistrale, for should timer. b. any unnecessMr
delay, lSm peace officer or person arrestlng loses
thme protection of the lawv. [2] lVhen the party go
arreslcd wtitliouîwarrant is brougm beurte a Jus.
lice and lime ]lter fide il neccssaiy lo remand thme
prisoncr fur furtiier examination, it will b. saler to
bave a staternent on oati of time cm uiant, sudý at

(il luiù munet NOo1d awomity tWi0 .le, -tinin 4-t-ouJI Y*
[I . . cMunos 3 r.àP.isM.
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&Il events Io issue a Warrant empo-wcring lie officer oflèece, as belote described. Ilefore issuhalg it
Io detain the pr iiner, in wiîiciî warrant the nature Warrant to compel the attendanoe of a wite,
of the of1ience eliarged and the limie and pulace ai htowevcr, lucre must b1e proof before the Justice
whiech the ofl1-ndcr is ag.in In lie brougit uji 4,1ouli i1pol riali ora:ffirmalion dm1 at qels tsummons was
be etateci. The forni of IMarrant ofcoa;itdjrvcd tupon Ille witncsa;, either pcreonally or by
isa/c clistady dul ring til adIjoliriict ai t/I n~ , iavîig lle saine for lii Nvith «onie person nt his
wlîichl wilI lie given beiov, iizy lie varieui for iluai Insi or inosi tistal place of nbode; but it would
purpos!C!, j cenl that ht is flot absoluîely ncce«Sary to make

eÀf compdling the AI!endare qf Il îInesec3. amy tender of is, exiienseq 1<o the wilness. Iq a
Pnwîusly10 tc pssin oflite~ V~, ~ 178 3îbSequent part of the same section, power in given
Pmvîtlsy t Ill pasîn ofIlle16 ie. C.178 I the Justice Io issue bis, Warrant, usi the JirsMagistrates josscssed no general litier tu compcI, îisl(cz wilout a previcuis suimmotis, agaiflet a

Ille fliendanLe of Nviîncsses before iliet:x; soute0 wiliness; ini cases in which lte Justice shal lie
fcw Acts certainly aulturizecl illim cxlressl,-y Io> satisficd by cai or affirmiation ltat the witnese is

sumnonwitcsss and procced againsi t!tClflin an univilling one, and that il is probable he will
defauit, but il -was rarely titis provision was con- flot aitten o"veidc mthubigcmpld

tained;s Ilenfusrce iglit sinscs utd suIo do, .sucli warrant, if necessary may be us.no authority toefretewtessainac.backcd as before tnentioned.The praclice te-zoiniindcd ini sîch crises %vas Io
sue out a -"Crianinai Subprona" frorn Ilte Crown It xviIJ thus lie seen that wi:h a view either Io
Office, wlîich, if disobeyc , miglit lic foilowed by oblaining a summons or warrant t * compel lb.
.Atachment ; [3] and in cases wliicit do flot cornte attendance of a -%viîncess, ilicre muet lie a previouis
within the 16ti1 Vic. as the saine absence of gene rai dcpos!tion on oaîil that te parly ie likeliy t0 give

uîoiyexiste, lte saine practice shuuld bi inatcriai evidence taI he wvill nul volnily
reeote bo, scrving 11he wîîness -iàv.t criminal apar for "le Purpose of being exained as a

subpSna. wîtncss, and thac hoesides or is withia the jui-
Howeernvas genralrul, i a prtywhoe 'iction of te Justice; and ini case of a warrant iii

evidence ie necessazy in support of an information ihe ist robae, iatdditiron to th fotgig atten
or complaint, je univilling le attend belote te Mag- liprbleIatsîtesowl n tedl,
istrate auth11e hicaring, he cati bi served with a gte vaecewiitu b uco eid td,
"11Subpoena Summons,"1 for by the 16 Vie., c. 173, eflitable forme are subjoine.
ampe powers are confcrred ilon Magistrates for_________
enforin th1e attendance of any one as a witncss

in ilcass f snîauypru'edigsbefore ilim MAN UAL& ON THE OFFICE AND OUT1IES 09
whea the witness is wtin heir juriadiction; by *AILIFF* IN THE DIVISION COURT.
sec. 6 it is tue enacicd- <For the Law Jourma.-Br V.)

-9' 11w if i âhait be anade appear to any Jczstice of the i'cace
livth oath or affiriation of any crcdilb!e pcrson that any Per-
amo wiiin the jurié,Jic:ion of jucl Justice is Iikelk Io tgre
maierial ieace on liaif of te pm.wctculor or coinphni
or defendant, and -will not voiuntatily bie andl appear as aw'it-
muss at the lime ami plae appoinied for the licasing of esch

information, sSci Jutice rnay andi he is hereby, reqiuiredto ~
issue hi$ summons io such p'-rson uiider his hsand andi -eal
requiting Iaim i1»--i and appc:ar i a lime andi plcce inentioned
in intch summnoeas, belore lie -said .hLslcor lefore quchi aliert
Justie or Jusfces of the Peac lor the ..amc Territorial Divis-ion
m saà be thcrc 10 îc"ift-,that bic c-hal know concerning the
nid infontlation or comÈ.aint.!"

Should the party suirnioncd as a wli:nss ncglect
or refuse in appear in obedlience Io the sturlmons
withont ofléring any jusl excuse, 11he Justice before
whotn ie wau sumînioned Io appear may iiene a
Wurrant to compel his attendance in testify in th1e
case; which warrant may lie backcd if necessaly,'
ini order Io ils being execuîed out of the jurisédiction
of the Justice, inth1e same manner as a Warrant t0
coupe) ghe appettance of a perscu cbargd with an

I(Us. . Gftriway, -3 Q.5.12 li. L CtnelQ.. ff; Cone', P.

CQ%TflaV 1lon PAON 46

APP01X.%TX -- QUA Li lA21OX---orcWultme5.

The right of appointing Io Io oflice of Boiiiff is
vested ini the Judge by the ninth mection of Ille
Division Courte Act, which enacts that for every
Court lucre shall be 1« une or more Baifisf, and the
Judge of the Coun:y Courtelhahl frora lime 'o, lime
appoint, and ai his pleasure remnove tb. IWi& ft~
th1e Courts holdeu by him."1

No qualoicie for the office of Div~ision Court
Bail iff ie prescribed by the Statule, but tise section
referred Io provides that, "D4 o person otier titan a
subject of lier Majesty shail lie Po appoirnedY" By
implication of law also the right of tise judges ii
Iimited Io lheir appoindfng ouly sncb persan a ame
qualifiedbyCoanmoe Law. Aisageneralmke, a
personslofm md are capable of holdin office,"

LAW JOURNAL.



lsld the .only disqualifications -by Cornmon Law 14 Hep. 30,) but on the other hand, as the power of
which need bc referrcd to, are-the holding some nomination and appointîment seetns evidently ta bc
office incompatible thercunto, anid the %vant of shill dclegaIrfd Io Ille Jutdg Ù& hie~ judiciad capacily, the
#ad ability. appoinîmenît oiqMht p)roi)rly to bc made under the

Wlicre two offices intcrferc vilî cac:li ciler, official sclof the Judge, or by order of Court, (sec
there is, of course, an objectîion Io the saine p)ersoýn 1l Co. Rep. 4), but cv el if ii appointinent bc by
holding bathi; and a Clerk or Deptity Clerkz could itivllid Ine.iIIeS, anýl file party actinîg is,. not rcally an

lot aiso olad bhe office of BIiaiIiif(2 fiîs., 100), for n,'iceUr blut bus ocn1y an apparenit alitlîorîty, vet aie
hie xoul tic subjeû la n-e of lIiN Io~ !li.; t hi, :Icis a,- stic valîd, and wvinit lic dues in pos.
pwvn correctionî in i. lir cie, .11d lise ofice --ind ii( nler colour of ailice, Nvili be valid:
rilt lx. carit.-i on %ui:îî îïipralhy; aluu cifiercv. j(Bac. Abr. Court, li. 22, Ud. Ranronci 061.) in
So " wherc ile riffltilhiî Il. bnixs, n !e h ol wlti w ohW f iie quaestion flic -afest coursè

lime aîîd place oi ils eu~etitionh, Nvo,.It prevelit tw i-, for Ille Judgýe tu appoint, tindcr bis officiai seal,
pt'flcesý lx.icngdtty by~hisee a-noe u)r lwre ali wilerî 'lie nleccssaly seurities arc given to pass
woulid, doibilc ss, bc a bar Io liteir btuisî su lii , ilite order of tlppointinent.

pnid lisc saine lpersoît actingv4 ls Biliff of twvo dif- IThe folloinsg arc su!gcsted as Ile form of
(cient Divi-sicon Courts would manifcstly corne 1aplioilt nent by the Judge, and the formn of order
vithin this rie. thercupox-,

Want of skill is citber impillic<l loi lair, as lis the Jildâ-c A~ct appoifizng Bailif

cam of minors, or is apparent iii fact. PCrOI I- -, .iudg of the ConnîyCourt cf- by virtue
undcr twcntv-one years of ti'ge are <lccncdl& 15 lau of and in ptir.sua-nce of Ille powcers to me given and belonging
incapable of utc --kill ncessary in stici an ofce; by Ille Cpper Canada Division Court% Acis, do hereby cou-
by the Division Courte' Acis, rnisicrial (alicers are b*1"ule asid appoinlt Jo3» Sharpniait of the Tovrnship of-

!eqittd I gve ceui(vbyexculiil1 aCo)VCUnnt in the Couniy or - , 'Yeoinas, the (or a) 1aiJifr of the
rcqurcd a gve scurtv b excuhiigaFirst Division Court or the said County, to hold the eadd

aswie)) as a bond for the dise performance of tîscîr omflce duwr-g my pleasure.
dalls; hic intruent minrs avenu npaity Given tîncer m-v hand anti officiai seal at - , thig

Io excute, and so they are clearly 4isquiiali{k4f-d, and -day of - A.D. 185-.
incapable cf holding the office of Divisionl Court - -,.ide

Balif. Si-tiI and alliy infact le maltfer of deter-
mination for the Jvdge: but any one not u-nder the Order for the Appoint meni of Bailif7

disqualifications before rcferred to, %vio, lias the In the Fia Division Court for the County of-
necessary bodily tîbilily, who can rend and Nvrite,. XI is ordered tîpon the appointment of - -, .Judge of
and bas some knowlcdge of accounits, is capable cf the Cotiiity Court or the said County that Johun Sharpnsa of

bolinglis ofice th Towtnship of ,in the County of - , Yeoman, b.
Thedîng tue ieth ugtepo r of apoint and he is horcby constiîuted and declated the Coi-a) BaiJiflof

lite atuîegive the ndge he pwcr o app int î Court.
ing 44 one or more"'I Bailiffs, but licre is notlsing Giveu under the ScaI of the Court ut the sitiioga thoee
Io show that îlsey are to constitute one e(licer, so that tlis-day of, A.D. 185,.
if more than one Bailiff be appointcd Io a Court, By th Court-

eacis may do ail legal acte required of a Bailiff by ~ - , cierk.
himmseif and ini his own naine alone (ec Tiiorupson Thie Judgc will of course, un atppointing a BaiIuff,
,p. Farden, Ilanie. 4. Geo. 535 ; Conegal v. London prescribe the amount of .cority under the 22nd
and Blackwahl Raiway Company, 5 M-axi. & 'Gr- ec. of the Division Courts Act, which provides

!19.)lit every Bailifi appointed shahl give sceuriîy for
No form or manner la prescribed by the Division suclisui and wihls, so inany eureties as the Judge

Courts Aet for île utppoiniment of Bailifrs, and il fur the Division Court for wlsie iicte, shall se.
mazy be ib-at as the Judgc bas; a sucec pawer of renson Io direct, by catering ini a covenant accord-
fppointinent by the Ac?, lilzc hier powcrse" l may bc ing Io the lorrn giv.en in lie Sehedule ta the Act
escrcised by paroi (1 Wd. Raym. 16G, Co. Litt. 616, markced "11C." or in vords ta thc parne effeet, foe
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the aecurity of and available to persons suflhring
damage by the default or mieconduct of the oflicer.

It wiII be obscrvcd tisat by lise section referred
to (the 22nd) the timotit of .eetlritv andi thse suille
tif sureties is ta be Seiukd "by) ie Jtidga, of lise
.Divi.iirn C'ourt for wvhieli iliy (Ille olikers) ssci,"
and by lise 7th and 3S111 sections tise Jisadgn of ilm
County Court presides over tise I)ivlois Cossai.,

within his county; it -%votilsJ !setss ilerefore itazt as
the Counly Judgc oniy answers Ille deci in i
23ndsection wvhcn sittitias3tidgcs in ile p:sriicnhir
Court, that il is Mihen acting isi --ueli Cous t anid by
an order of the Court, tlisa thse direction asics1
security should bce givcn, anud lise approvai tIses-eof
signed.

Thse covenant so given must bc -ipprcvecl cf i>y lise

.Judge, and bc fiied in Uise- office of lise Clerk of ste
Peace for tise County hefore Ille 13silifl can enlur
on the dulies of bis office, or can be said bu lie coins-
pletely appointed; but even if lie -wcvre 1o nset
befose such an approvai, anti in case suds approv:îi
were flot afierwards obtaincd, his nsets would bc
good for solie purposes:- (L-J. Raymond 661, Cmo.
Eliz. 669, pi. 13, 2 «ec., 184, 2 lnst. 3581.) In case,
any of the sureties in tise covenant die, rcrnovc out,
of Upper Canada, or become insolverit, il is obvi-
ouely the duty of tise Bailiff to, isforni Ille Judge cf
the fact : and should thse officer, afler recciving a'
formai notice thercof from the Judgc, neglcct Io'
renew bis security within one mon:h, bc inctirs a
forfeîwre of office.

In practice there are oîmonly two pcrsons
joined with thse Bailiff 'ini the covenant, but if the
amount be large it is flot unusual to have three or
four sureties ta.kcu; lthe arnount, of course, wil be
regulated according 10 thse circurnsîances of such
cms in refcrence to amnount of business donc iti tise
puecular Court; thse sum for Uhe Bail iff ouglit to
be at least equal in amnount t0 that of ail the eusties
added togetiser. As the Judge is requiredt i l -
prove the sureties and declare lhem sufficient for
thse sums for which they are bound, lise power tif
malcing thse necessary enquiry before proai is
implied; and in cases %vhcra- UIl Jutige ha. flot
personul kuowledge or is nal oîhenwise satisfied of
the fact, it seems proper that the sureties shoulti

over and above thicir clebts: [1] the covenant
sliotld bc exceutcd iw.fore the Clerk of the Court, a
Magistrale or some person knowvn o lise Jutige.

In ordcr Io malie the Manual compicte in itseif
ihie Form is snibjoiiued -

Form of G.)zrenant bLi Railîi

linsots til i lltîx bY thcese Presclits, that 'xc, John
.Sliari;nuan, ItiiiîTtIf First Divis'ion Court fur lise County of

-,James' Fried, of ltu- Trowuislip of -,. in the
1;i (ollily, ycomil, .1:i( T/IumaIM' lde, of lise Toiwn oif

- , iii Ilsai~d Colinsly. .>pfIr 'îotl s severali>
hcby for c'ravsadfur ousr lieir., c xa:cutors, zrnct admisn-

Ntrto'~,,rvcass adpromse sisat Ille sat!.ohnSiarpinan,
Unilif of lise !>nit Firsi Division; Court, sliali duly pay over
ta sucit pcrnon or paersýusis csstitieil to Ille saine, ai such
molles aus i h ! rccive 11Y virtssc of lise Said office of
11aalifid u Oii'l ni- iill *dei -.sid f uiulif:iiy do anti perforn
:le dlutis irnposed uilons liis as suici flaiiifr by Lawv, and
ýel«.'t tsot sitsScoa(luct hisnse!i ii Ille sait1 office to lise damage
of any perz-ou heissg a. par:y to nny legal procceding; never-
thccss si i.z hcreby ducl:sred isat noa greater suris sisal b.
recov'crcd inuticr tits covensant against the several parties
iliecuntao lisait as foiiowvs, that is ta, say:
Agaiat tse said, Johnr Siv*rpmu i h hlfv ud

pou:is;
Agsinst tise sai fantes Fdiend ii tise %tho!e «se Aundred

poulids;
A-.ainsi the sasd Thomas Pledge in the whole ome JLUWSdI

poulsds.

2as titessis uttrcaf, lxe have to these Presents set osar
Harsds andi Sca1s, tis - day of -, ini the ycar of out
L.ord cite thousanti csg,,ht hunsdrcd and fity-

Jo:sn Sltasr.t%,(L.
*JAx£ts FRir%D, X bistmk (zs.]&snl.
TiramAs PLrDCr- (1-2.1

Sigricd, Seaied andi Delivereti,
(bei ng first rerat andi explaisict)
in presence cf

Wisu.sn PE.XAX,
Clerk of naid Court.)

The 12ih --cc. of thc Division Courts Extension
Act of 1853, enacts that every Baiiff shall give
secutiIy "by enicring int a Bond Io fler Majesîy,
lier h airs andi successors, in suds sums and with so
asanv surctics and !si such fori as tic Govcrnor of
tIsis iprovince slial sec rcason to directl,"I for the due
accountîig for and payaient of fees, &e., receivcd,
and the due performance of Ille duties of the

oflice. It is -usually refcrrd to the .Juclge 10 seule
lise anxount of security, but as vcry 11111e in the

jaStfy by affidavit, showing what îhey are worthjc<i Ti. ~Othe ena iken Uine only Coussiywe bave kwsle.4n 0(-li.



shape of fces and fines pass ilrougît a BaililT'sq Judge iltat te oflire is held, and the liailliff in

hands, Ille sccurity rcqllircd in Ille Blond need flot under ali ils ;ncidentai responibilitics, and mulit

be as large Ils in thec covenant. continue Io di8cl1nrýge Ille cIutiec, of Ille office until

IVc append Ille flrafî of Bond Faflelltoncti iv Ille renioîed hy <or<Ir of fthe Jtcige. From -%%hnî han
CovmoriliColnci, n; i Ilay e futi eoIVvivn beti qnihi, il %viii bc seen, as tlhc nppointmcnt as

Io v o r i ii to uncav , nsl i l tnay l x fo riwewieft ~ ul ns tlue renlioval niy bc considcred judielal
fa Oilcrs a lîvc aL'forr :îîtihait lise 1Il:îlifi's linlal of office depcnds enuircly

litiom atil lit by illes Prse n!t.ht- iiiuni litinseif; il is sure, "o long as lie evinces the
of the Towu- of - in Ii:c Cîtlf of - " nccss;îry skiil aînd i bilitl andi is sober, itonet,
the - Division Court (t 1 îhs. s Cutit% . aind fiilaftl ini the performanîce of appointed
cf tlie rown- of -, 'ilih sla ;id Colility-v. eoillai, andc

- -,of tue otvsî-ol ,ililhtesnid Cîll»tl*, Iai.
yeoman, are udt] :tiand lirinly boîntit nan 11cer iMajesty Qucent ~ ~ - . - - . - -

Victoria, lier lleirs andt inccssrh inaîtiaur antd ils the U .R P R S
penal Stums followitaîg; titat i., la say, lige sait] - - .REPORTS
in the stinm of - piound.i of lawfui înoney of the Province
of Canada; the sait] - - il, Ille s'tri of G il1 E. nil A L 1. ANW.
poulieo f haie Iawfaîi nîotey; andr the sait] - - ini
lte saam of - pounds of like lawfui maîîcy, le o pnit in Wir:lE V. BINi
aur Sovcreign Lady Ille Qticen, lier lieirs ant] Stcces.ors;

0 1Ç,*,Yff-wt ofte, 10 içlt 1-W.r . 15.vle. S. and Ir 115. ivre. #S-
For wrhich payments la o wcll and] faitiafully anadc, we .4el.,,t ajaqj4tSlo one.îib(o -vf a'An 8441 rrouaiz
severaly andI not ecdi fur tlle allier, bind]orevsadcd qfad 4e.. l..ing.fdd. mi srw-tafc.a c. .,~aid.

Y, tin Chambeml3
of us binds himiself, aur ami each of aUr st'veral ivi Tu1 icsc iecs r lee-nasi fWelro
Execiators and Administralors, firmly by iiese Prerents, erokit ofd tens ar lhsc-v asit of apie i saîsaceîîdu P.

assie wua oureaisthisday c - ii îl: yea of lIi*crcl to the delcndant, as Slaeriff cf the Counay cf Elgin.
car Lord one thousand e&ghtt hundred and] fifty- -trier ist àliclinelmnas 'rtin, aiîd ait tlic 24th February, 1856,

- -, s Baliffcf <~I<, .~tie defcîît]ant arrested Rotas upon the %vrat, and hoe entered
Vétrets, the baunden a ilfoonofi;îîo a bond wvithîStrcîics untier the Provision% of the Statut.

the. Division Courts of te sait] Coustly o-, lias been j16 Vie., cli. 175, sec. 7. The defendant liens diti int procure
requiret], pursuant Io Ille provisions of diTîte Upper Canada or delivcr atny certificate la the Siieriff tvilhist one month from
Division Courts E,%tension Act of 1853,"1 ta give ,security fo Ilte exeution of Ilite bond liat special bail had been p.rfectéd

and] aliaivet arcording ta te 5th sec. cf 10 & Il Vic., ch. 1.5,
lte dute performanîce of lais cilice by entering inta a Bond and on it a Sta of Marct te plaîmaifr sued eut against, and ont

in thnt behaif exprcsscd andt set forthi. trealiiî±r the tlefendatît Boens as having escaped from caatody.
The dlendant, as Slicriff cf Elgin, causeid Bens on the 17th

11901 tie coubition of titis obligation is sucb, itat if the Mardi tu be arrestet]. ant l bc ýJlaced iii close custody in tite
ssii 7- - slhal ivell, rIniy.and faiîhfuiiy fulfil, ignol of te County of Elgin, anîd now made application t. b.

pettrmand iscarg aH nd veyIll duies f h$ sid relievet] a'ainst titis action upon payment of casto.

officeocf Bailiff cf a Division Court, andi shall duiy aîad regu- M. B. Jackson for Slteriff. P. G. Stanton for plaintiff.
lariy keep and rentier ail AccouaIs vlicit, pursuant to te fluaeNs .- namaf opinin ledee.ndant is entitled tobhave
Upper Canada Division Courts Acte, ouzlht Io be kept and] mraupiedt] svit lie liasaskct. li te case cf Caicuit v. Ruitaso
rendered by him, andt -hall duiy atnd punctîuàlly framn lime ta Ï3j U.C. 2:20, Ilte Sheriffi reatet the fact of bis laavîng procttred

tim acoult fr ad py oer o Ile ier, fr' e lmebeing te bond accorinîg Iu the MIl sec. of Vie., cia. 175, ana defene
limeaceuntfarad py a~r a tu Clrk ar le împ agansîan action lot ait escape. The Court decided spinal

of tic Division Court for whiich lae is a liailifl', ail and] evcry liat viewr of Ilte Stattle, andt lmedtl Lat under the 8th sec. cf
atch sîam or sums cf rnoncy as lie sliah callect or receive, or cha;p. 17M, unless tIme debtor procured and! delivered the cer-
as shall corne int Itis ltands by virtue cf any WVrit, Process, tilicaîle of bail havit ben allowcd withtn one month, the

plaintiff hai! a rigit iC itrcat it as an escape. on considering
or Etrecution, or otîxerivise as sucit Bailioe, allier thart the ihîs case, 1 ara convinced tiat such view of lte Statule wus
Iawfati fmocf him the said - , as such Raili, lthe correct ricwv, thou!rh it ilces net appear te me the eondi-ý
thon bis obligation lo be nuit anad void, otherwise te remain il lion cf Ille bond vas biroken by atot procuring the certificats
fui! force, virtue, and efreet. o f bail bein'v allowed wvithin a inonth, and 1 i.hink tiie prenent

application is the correct application le make. It is eppoqed
-, I.s.1becau.qe il is saI lhat an action onace cornple against lthe

-, [r.s.]Sheriff for ant escape cantot be stayeri. This prpstalon
Séaled and »clivered ini the> - -, .s.] depends tipon thec cîfeet the Statute 16 Vic., ch. 17,ml :11 o

pffense cf -- tic law as it stood p;eviously. WVhatever may have bern
the reason for lie Legisîsture adeptiag the chainge frein a

Jî onty remnainq to observe that il is flot at the tbond Io the Sheriff for the limits lo that cf a recogaizace cf
Baiil's wn icasrebut t ue piasue cflit bai1-ton which latter case the plaintiff might abject or eseeptBailfr' ownplesur, bu atthepleatur of te Ite bail-it as quite certain liat te change wau made,

LAW JOURINAL. (AIPAIL;,
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an ndrte 0Il ., chl. 15, defendatats %vote obligd i willitit a Ireniedy. If the Shcriff has commiiîed hle
Io romnain in CIO"e custody tantil the allowauaee could bci p ro- person oI tho dubtor wYitltiuî a ru:înonable lime aLter tuie uxpi-
r.ured. T[he 7îh Fec. of eh. 1 M trites îths la-ip, un fur ratioi (If theolitih, it Inay itrorl Ilim a1 îusnil ittaswcr to tito
aemeily thoreof cuîncts liait flic debtor inay witiî tîo or usure -etiosi forait ism . Mieltir it wottid or tiot atrord a Icgnl
ituteliex givO a bond eciiditioned for te:iinhaiiiig sialona lise tilmer. it dIueb tîflrd ait eutitalatitîwer ta il. Titis cor-
limita upois the ,saiiiq tertis antd conîdi tions~ .. culitaui uuud ils ta jli v. i th'ifi k, %vaaul ( lie lt ho c.ia if th lc oliuilautta I iapp'ncid,
the rorognizar:îa of Lail. No linge is Iiitoîl fur wl,îelt the, Ifar auion %roa~.t iali otnIav roans tu ,;«IV whcther
bond kq to rettia iii ils r.4ac". i thle. i' at) )ut 144.1 for til t li.c SigetifI (:.lit ~ c e lIIIIIta'cf .u*1a&IIIt thle:î oah a coin.
forfeit utc of lise bond I% flut procuit ise t certilic:atu of foir- ftaattaaent to aflueî~ o îur ni taction lia.§ becallent
feiiiia- nunt the zil ownî û of L'ail, wttIII tu t Illeutoi 'l'lic nf1. 11111u mi. I uuito di lrence. Thou bondic conatinueas in
Slaeriff caittr, 1 appt clleutd, but,- cil tige, bond titilî lic the 91. force allettr thecc~ aratfi of tea iuaoth. wîîd the Sherfr inay
sec.. or gsiauîzi it utillr the &I !e . sin. telv L.aw:îuu-u li ui atot litrgent :tiuîtt to:itnitfii-t ,il luit-, as tot itgdI) théu
defcndaît ulia not cotaaply %vtl the av.aus uf uIl 81ît hc.p.aai. 'Jliu olitaî,-îui tu coalisast, .s:îctigte Shéoriff to an
la Practarisag 'ho ccrienat thacin taacatit'îied. Tle 'leccastioli .îietai, nfb il aiai.rva~ tu tlae att c.alcîatt V. Rtuftan, altd ceauo4-
then ks, wvlint cffect flic Sîla >ce. lias iu -4ate #ic î sc.. for cllitctitly to coýts and exlaeti-zs ils stniyiîtg it; uti wvlien lao has
%vilhott thc Ethi ,ce. the eflect then %votufd lae to testore hIl law Itorfortied flis (futv bNv eotnaitti.i touîucto, he iay
to its I*ormcr footing before tino 10 & 1l Vie., via. 15 %vas a tiena, tiii itk, bc râielved, ba'&'.iîtc affer tia 1utrlisb
paaaaed. Now, il ks quitte dinar tu anc tait tlle t.uitre 1coillilititd to ulobe Illeov ai llestca aru restorcal te tii.
did not î:ateaid to rojacai the 10 & 11 Vie., (:I. 15; niiti il as posilacaî as if ajo -uch, lioui liaad boci giveit.
aligo clear Io me that if a dî.btor rafi'red -mld antd -quflicieit *ritc action is ordereal Io bc stayed upon paymont of costs of
mureties tander tise 71h sec. of clu. 1 îS, the Sauriff is býýtarul to th aion and of titis application.
accept, lit the hazard CI an actioan if heu shrold rettase. 'rite
1.egislature did nit ittcd liat bott Jarovibioffs Isitl cxiet :i
the saine lime, leavisig it optioaîal %vitl tlae debtor wviatllîr to
give a bonad Io the Sheriff or a rccogtiaznatfcu of bail; but ilIC.ia.ItTr.

appers t meit %r'as intendeal the bondia siaould bu ait iter- ;r ,1l'.X ffeappearte ee Io <ebtors until the recunizaince cotild lin lie ~;r -; Pteoagd î'u c ic'nîn 's,w e! ,rraccip-Xocsce fSe.,

fe-ted, and wviaen jaerfecicd, for wlîiels à inott 'vas bullieictit, jch. lac5.te'saaniJoatcwj-*Jafpwrlngu.
tti it was to bce substituled for thie bond. If Ille certificaîte [tiChanabers.)
were r.ot delivereal witlait the anoratit, tliaa if slioti bu lawful Ta rsa plctoifrasa falfrîe rcei~
for the Sheril to coummit the defetîdatt b cloe Thisody tîtor an aplcainioaac'ioîlfrte pocei
to romain as if nio sach, bond hlanl beeta giveta. $eelNot'"r li se acatt *ion oit payaient of costs -"oit lie grouna that bii
tion in whether this lutter provitsion le Inaidatory ulpon ic i<t Ille litnits i theO cause of .tosc 1ah Craig, pintiff; v. John
Sheriff or whether it in optional %vitliii uto taurrcst lise dobtor E. Iroctor. dcfcaidaîît, referred Io an tise declarat ion an thas
after expiration of tlue motath. No lime is specifiud witîuin cause, Nvas dulv put in aad ftlod undl perlécted, and an ordor
which the Sherifl'may commit. andl 1 takc il to bic qitite clear for ailoivanco lacreof obtaincal before commiencemaent of
that until lie does commit the delitor the bond reanains .*r full actiona, nd un tise zrroîit thai sai bail hat beci put in and
force. PL"cvcd nild saidordor obtuiaied, atal the cettificate of sucli

ht in Important to consider that tlie Logislaturc lias in lte Ifendant iii ligie causee, &c.
proviso ased the words commit Io close cusiody, lie slîowia.
Ïhat the debtor was ini custody tapon lte îî'rit aller liaaiing A(ter cause shown-
executed the requisite bond. lItcLEx, J.-Tlie summnons in tis cause was issaaed, ast

Considering the change mnade in te law liy the 10 & 11 appc;.rs by Ille dcclnirntion, oit tlle 21st of Jaaiuary, 1856. for
Vie., ch. 15, andl the intention of Ilie Legitature Iliat suca un escaîte of oneo Jolis, E. Pjrotor, %lto %vas ila custody of te
change ahotild coite, andl thita the prîîvibions of the -4th defenui.t vitu a Ca. Sa. i."ucal about the 241t1a Octobéir, 1855,
sec. of ch. 175 were tu rcned3' the hzardrsiip of tue debior rcturiabi on tuse 19tlî dniy of Novemnber folewing-, lieing thte
being compelled to go tr, prison until a rule or urder for lice ltrsl day c-f à%icl.acliiias Terani. That writ was returneda Cepi
allowance of te recognizance of bail shall have been maade, Corputs oaa or about lise 1 11h Deccmbct, 1855. nd on îlîat day
1 amn of opinion that the provision je mandnttory tipon tîtelbail te Ilae limits vras daly cîîtcred, and onitiel 6taofJauary,
Sheriff Io commit Io close custody aliter hIe exptiration of tlle 1855 , a ccitifacnale garen by the Clerk of thte Crown that, sucit
monîli. *À*he expression, tluerc Io renfain as if noa suc/r bond baiall lico entercal undlluwd lle recognazance was
lad be given, convoya Io my mind Ille contclusionî t-bat tue fil in tîte Dekputy Clerk of the Crown's Office on the l7th
Legialature iniendeal the parties afier the expiration ot ie December, 1855, anda in the Clerk cf tlae Crown's office,
mo"t âshould lie placed ini the saine position as if tliere lind 1j Touito, oit lte t!nci cf January, 18Z56. On the hIt Jariuary,
been no bond; aitd that coulal aot lie the case tiles!, tige. 1S5b. notice was n,,iven lu pfaiîitil"s Attoneoy accordang to
Sherifl'did commit te close custody tlle persot of Iale debtor. Ille Sinituto lint bail hll bucai perfcîed bciîag- nearly a mentit
It i unforlianate lase Le-nialature did siot specifyatlimeo %vitlîin nda twecuty days alter tlle renttra iinty of theo ta. Sa.

,whieh the Sheriff should commit 10 close custody, becatiss ge ,:Icial bail hll in Jact becn put ita and atloyed
a plaintiff may sue out processa immediateiy agaiaast t h c <2l iti action Nvas broaigliî, but aid %vithin titiriy daya
Shetiff as ho would formnerly have ]iatl a riglît Io de if the t ftc- hisoa etî leulfrtt iislna engvn
jierson of the debtor were airesteal anti the Sheriff allotcul 'intllond~i utc Ille iuit r 'Ilea Liotic o hall bail laaving

lianete b.ut a re iho at aiem bon f or ed rclîIiu i pon- h bet entcrcd, he has brotaglit lais action for an escai'- lecatise
limita,~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~i, bu4 esnbetm uib aiwd ti o- 1c ia<tndant as. Slacrifi <lad tiot arrest Proctor an 4commit

tended tht the saine rüIe prevails aaow as formerly, iliat the Ilitn tu close custoaîy irmcaliateîy on the.<.xparaton cf thint
Sheriff being suedt for the escape in flxed andl can have soi l
relief. 1 do not îhink audit is the case. He cannot commit daya
ta. debtur uantil aller the expiration of the monîli, and eran I in l shoîvn that Proctor itas been ever since his arregt
ater the expiration cf lte mentit if the debtor remans tapo wtlith limnits of the gaol of Northutmberland and Daarbam,

the limiteand obeya the condition of the bond, lte Sheb i and though the Cotart cf Queen's Beneit, in lte absence of .
ner cai, as il appeaua tome, enforce the penalty; no lisai Cief Justice, in tite case cf Calett V. Ruttan-decided that'a
if the êberdff i. t b. flxed with te debst as for an escape, ho .perron who bras given a bond te the Sheuiff to maitle him te,



the limite muet be cou.'uudcred as luavilig C.scalissd if nuslot<f sain ug tlle Jcbt, or il couîsideratle portion of il, aund
annîssed ini default of apeit-i blîi nt te enîd uf tlîirtv dity.. hl i of .sniisfiîturily snswt.red Ilie iiiterrugatoricts admnite-
The. judumeut af the Court of last Teruu, in is(ht saine c:i>vc u tereti ta lin.

theb applictrmdeiion tma Ita pocttî,,iu tr iclibs muiei. ilurt.s. ..- Tlio St.ituto tupatu îvhicli titis applicationî id
b otn sit forert de'on Iiii 1re hilnt sh11ed m * ntto v; tie -1 %Vii. I V. ehi. 10, "e. 4. anrd this enacts that if

be stnyd lll iex Teni.litorter hatthequebsuoitma ilt-1.lî11 appeîr sillon tlle leluiria or a sumîîîuuîq ta IoIle sati-sac.
receive more maiture cosîsidcraî iîn. lion tir i ,id-, ilimi ti lt! uelor iais t li. încesiî usst lik ispo@al
Tite defentiant Proitiar walS01 ilt l iiiitsl :t lit(? limel tlui' ,, witIiiii lits coîtîrol. of snkvî~thét- delt or sî cotîsiderabto,

action wag i ustit uted ; lie I ias i vi ampjli; svvurii v. , -iid t -ioniitliercot. oir thtît lie ud~ehuias at the time of tihe
the). were uittou-il u ic Irais (lif .1u1s.11 v. lsiit<îi>..t& > ,erive iiptui Iiuai of auî t itiv lic Ilsliiitiiiilo itsn isiteiîdcd
the a.gell 1r.I p'n mît .11:, sittorlst'y. mI'n ii uittiu ivit lint i appl ic:ui uîu nuulles- stle Xi-, il diail bus eu:n lîitit flîr the .udgo
aitowvnntcc, is:: mglit Ilave 1 e fi l~u it cri ogr:stnrii i i tIlle -uit silpoli .1 or tîhlruiiu ihe fiti d î-cIO!sCtt nuid lillois any
agaitist ]lis deblor iiisicaci of meckiuag in iîake Ille StciiutsIcit er mativi cuhl inay reqîuire, lu iîtcr tlle siriitu sîppre-
poîi-tible on stucli duuîh utuouut. 1odiuglte .1'11.Ia il lucuuîl !fl, tue claust. Cuutlc tluis Stinite twvo lhiiuuzs muiit b.
fo Henry Hart, clerk of ptiuisntii lorîiev, Iluue wluole dm;yicep it îîu v. liait the. dcleuidait lias uIl mîe.aias-ihlat il, bas
of whieh lie canupliis t os ui excccd tw~uydsys-al sttol t til~ u tige tiume ilie Jud;ge is iuuve:ýsîatisuug tlic surinetr. or
ho certainly tailler sil* iruuit:îCcul d 013l recivr tia lie iclîi t timsî ittctuteauuuctl:sevdo ue
nominal dsales. it qeem.- subsuird, tlucrelbre. Io5tl. i plîicsuitis. Il it hslîitd sppear tiat a defcilautst lias partcd
suit te proceedtIo recovcr al stittiutdaîai ai a eoqtIo t - %vi~ iti qu propcrty, nîak iuug lit nuscîl ais Iiisntveusî Itr the purpose
defeudant of pertuaps £20 or £30, moure cspeciatty %%licen it ot01 sIii for a .lsl stec Court wili refuse Ilins, a dis-
sailirs very ttoubtfii I whethîr ini fsict tlwre wsts ail escatie Of cllîeituter suujeli circuhiniauuccs, or if it appear upon an
which the. plaintifl could compînins. 1lvîî sLnku ta ll .1uic îptatitîti for lits disitîage tlisit the debior lias îlot atiswered
Chief Justice (Sir J. B. Ruîbiiî,on> ait titis tliîjcct, lic qluitC si iite rn~hrc atîixiiusitercî ta hii 11i0atrly i wil

caer in the propriety of stayiiig praceediuîga. lie rclXusd lus ttiselinige. lit the prc'aiit case the ptairititts
Iiiuii:s or tue gol and betieves iuat îîuc debtur lias means

Boss ET AL. V. JO~NS. %vitluiua lîis coiiroi frtiss wiici lic c.si satisfy a portion af the.

laurf*oWnla.. vaes, te., the.firttP.'rinc b-eus ,aurnid Il t.cis.y m3ade"s b~ decbt. Nacloubil Ille objeut of the Legustur was ta veasch
Illements ort. (letiorwhiel curt[ilotbc lcctuatty

(lu Côatutr~] encheut I)v txcctiîau, wlili av isstue, iioltQillistansdin- the

The. snamoans obtauit ini this catie calleit ait thea defeuilnit 'lbrie rnuib tue luits ; or %tîtogie ii-stib clie b menantsîo
tu, show cati duse eloidui trlil i etri l.ro.o opssr pe výlsedl*u-~atethlatif he blac of £r1 -wlasiMrtilictllf rccidyccuia.tleyt:tbrccedbnan

Cyontejudgmcst of situe plainutifls .1asiust site dtcîcîîd:uu 1 hav carefuii examnes.] -ill tise iîlsvers ta the interro-
cnti au.e suuud iîîtecet tiierenui fronî tc lle Il)Dccuuber, ~aoiwiltt tilt, affidavits plut in auutl tite polits salade by the

M85, together with lite casî,s of tic apltication ; or, in i tet pt;tiiutitlU aitoiuîey, anud il apîîears Io siue iin ilis Ugliat:
oevent ar*his ne-lectin« ta (Io sa, wiîly Ille plaiuiiiff's -shotuîd îlt i t .iistrt' lnttedcsauîIaie reii om

b. t lbety oisoca witai xectihx tniut Io u endot gonds liiiuigit liave bccnl appropriatct ini %itisfaction of
and chattets of the dcfendtant iin titis caisse suta csers uIle Pari of Ille tcusî,iud front wlîtc!i izuac u îtmuta
uane te levysaid balatnce antd iiitcrcst, togethicr w1th SeriW,, biniifrct i hic ptniustit, auut ils icte udatt did

issu,~~~ Sciîlt nai 1~pii sIce zoats. 11icbc gonds aire tîtose which,
The. plaintifrs' attorney déhaving iscen iifrmcd L. hIl Mr. Iyzsu!da iciuî%i~.t :tu crie :sîra's scîed upon

baok-keeper of the plain*iffi- tisat: me c.aîîn ini dits cause was'ii au Exccutiouit iront site I)ivismi Court. Tlîat rt itsquîiliment

C 'd gave te ihe raid dcfeuidatît pereossalîy aih order olu tise lourik in'su titiatary. IS35, nusit le dcelnaat was net
hrii, tireching hums Io discharge ste defenuilt iii tiis cause 1 _iion' Ille t Cai. 'Sa. i-iied al siue pintifl suit. Why

on receiving his awvn fees."1 ile SIierili :iilowed ai Iivk>ijzi Couut Executjass Io take pro.
The Sherif, an rccipt of titis order, reicriscîl ste %v *t i-ith OfîI n'ic e a i e I-t ti il' 11-111d; iqsseti lefore it, 1I do not

an anaverithat he hall madenid paid overpa-it of Ille ;ulîncu it tîa;but fur 1lise eutiposes of t Itis applicalion, it appears :heo
ovdered ta b. levicd ; and as te lise rtsîduc sisal Ise ha. I becut grotii; wvec sp~ ai, tlint ii. saine of tienii ta pay the &Mb
tiordered by the saisi plaintiff nul ta makie the raid reidue.*" af titot!,,,r crctitor; ;unýd if lucre eo aîuy doubt whether thme

i dcfcuudaust b.; 1s ,Esss-il of auuv- of 1l-ose gaods âo surrenderud
Jtwasafterward« di-trovered dédiat an errar lind ben msade iby Mi. Reynolds, x:.re plaiu:xiti inay issue ait extecutioti a,-ainst

in the caiculations in this cause, anud tîtat a balance %vas btitl Usien. Il d1u4. liaI appear thiat site de!cs:dant thicrefore bau
owing front the defetudtamux," &c.,-andl tlle cefendasit re rusing the i-ne.itsq uox or It.id ihe meats ,inice ho %vas notified of
li pay naid balance this application was made. thi applicationao -i tisfving assy part of the plainauls'

The suismans wua served personaily an thse defendaxst. dcmand.
No Camo wu shown. 2usd. It is urged isat becatise samo years since Mvr. â.By
Dlatsmp, C. J., C.P., aiter sesevng the question for con- noWs intendet1 ta give thse defeiidattsr wifc, (who, was hise

uldersalion, allowed the. aplication. daughter) antd after bis dcath ta tIse defeîidanî's chsitdsen, hie
graudehildrest. a lot af lanîd upon which is Il dofendant
experuded sûrne mney in building, aud wvhichi badidiîsg
being mnsured, Ibo. defcxdasst recesviti the inissurance mooosy,

Baown ET ài.. V. Su&VYzs. adg expsessdu some siney jut aîttien t trýestai lMa
8iuUs~dpotàmoe.usit*1cfnuwcus~ie-Musof&h",buildinîgs; teore it is a kîîsd ai equi ble Uemausd whioh

The ssaimissssisin Iis c wu btaied b theplaitifs tethe efen t sa uotebenantitiisbl t id il. Ti. M
i».recomitIlisedefotidant who was upan the limite ai thse defendasst says ho ha% expended no more monsey la rm»mug

&» fteCaunty ofBastings lispons the graciai thisi the j thse buildings than tlsose standing upon the hand wv imnl
&f«Wam W the means at hie disposai or wiîhin bis contrai, toah posmesion. Other persans swear the expoîtdituse ta b.l
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mnucli more, and on the other band others again swear that
the value of those so far as gone (Io flot exceed that of those
on the land. Be that as it may, 1 do flot see how 1 can trust
the expenditure of that money on Mr. Rcynold's property as
means availabie in aniy way to satisfy the plaintifis' debt.
It does niot appear that the expendîture of money took, place
wif'h a view of' dcpriviiîg the plaintiff, or any one of moeans
tbey could reach or attach iii any way. Lt is malter of infer-
ence that the expenditure of money upon anotiior property
was a fraud upon creditors . Lt may be a fraud according to
circumstances. I do flot sec enough on lheso documents te
adjudge that it was a fraud ou lte plaintffrs.

3rd. It is urged that the de[endant retains an inferest in a
miii property -which inight Le available. The affidavits in
reply conipletely answer the point made agrainst the defen-
dant. If the defenldnnt's siatornent Le untrue it is very easy
for the plaintiffs to take steps at laxv which would sift the
matter before a jury. The answers might be insufficient,
and upon an application for the defendant's discharge 1 miglit
not discharge hiim. but that is a différent question trom coîn-
mitting to custody'because tîto defendant lias the mieans of
paying the debt or a portion of it.

The summons must be discharged.

INRE THFI ÉOARD 0F ScHooL TRUSTEES 0F THE INCORPORATED
VILLAGE or GÀLT AND THE MUNICIPALITY 0F THE VILLAGE
OF GALT.

(Reportcd by C. Rotinson, Esq., Barrister-at-Law.)

Duty of municipalify to raise meaey on request of trusises-Mode of >n-oeeeding bp
&watoee--1 4r 14 Vie., eh. 48, secs. 24, 25, 26--16 Vie., ch. 186, sec. 1.

The school trustees of an incorporated village applied t0 the village municipality
te levy a sum of money required te pay for a school site which they had con-
trac!ed to purchase. The mutîicipality refused te do so. and the trustes
applied for a mnandamnus. Il 'id flot appear that the trusees had appoiîiîed a
secrelary-trcasurer, if they are empow eccd to do so by the 16 Vie.,ý ch. 1855
secs. 1, 6.

Rld, ihat the trnstees should fir,ýt havi'ri gii an orcir to the per,,on from
whomt îhey hall agreed t0 purchase uipot the treasurer of the i1îuL1cipafity.
and on this ground the application was rcfused.

Quere, however, whether a matndamus would have gone, independexitty ofthis
ôbieeenon.

In Trinity Tern iast D. Ë. Read obtained a mile calling on
the Muniicipality of Gaît to shew cause why a writ of mandamus
should notbe issued against themf, commanding them to levy
or cause to be levied £750, required by the said Board of School
Trustees for the purchase of, or to pay for, a school site and pre-
mises in the incorporated village of Galt, or for the payment of
the sohool site and premises already purhased by the said
Board of Sehool Tnustees in the said village from J. Harris.

From the affidavits and papers fiied in support of the mile,
iappeared that on the 17th of August, 1855, a notice wvas

served on J. Davidson, Esq., reeve of the municipality, by the
solicitor for the Board of Trustees, that hie was retained to insti-
tute pmceedings to enforce the raising of money or other means
to fulfil the engagement entered into by the Board of Trustees
and Mr. James Harris for the purchase of a lot as a school site;
land "4you will please take notice and goverfi yourselves with
tespect to your assessments and actions aocordmngiy." N'o
direct answerwas given to this notice; but the reeve, on the 27th
of Àugust, informed the solicitor verbally that the Munîoipality
WOnld taJke no steps towards raising the money unles8 com-
pelled, se ta do.

On the 29th of March, 1855, P. Cook, the secretary of the
floard of School Trustees, addressed a letter to the reeve and
counacil of the Municipaiîy, stating- that the Trustees Lad bar-
gained with Mr. James Barris for a lot of land containing two
acres and five perches, for £750, payale as follows: cash 10

Spaid on the. execution of lthe deed £925, legs £25, which
MI. ain rveforsohool. prizes; the balance £52,5, payable

iJi >si eq an a ual instalments, -wiîh interest, giving to Mr.

Barris aI tihe same time ample security for the payment of the
balance and interesî; and according te the Sohool Act of 1&W0,
sec. 24, sub-sec. 6, confirmed by the Act of 1853, layinq before
the Municipaiîy the foregoing statement, and requesting thse
Municipality to, make provision for carrying, out tearag
ment.

On the 26th of Aprîl, 1855, Mr. Cook, pursuant to a resolution
of the Trustees, requested a reply 10 the letter of the 29th of
Mardi, inquiriog whether it was the intention of the counicil ta
makc ptovi..ioni for the payment of the school bite purchased
fira Mr. Barris.

On the 9th of M-àay, 1855, the cieris of the Municipality trans-
mitted a copy of a resointion as follovs:-e "That the counci 1
do make such provision as may be necessary to enable thse
Trustees 10 redeotià their, engagements with Mr. Harris, but are
opposed 10 the idea of central schools la luis village at present ;
svould therefore recornmend that the said lot Le placed at the
disposai of the counceil, and purchase a lot on fle wesî side of
the river for ndditioîîal scisool-house accommodation, which,
,with an outlav of £500 or £600 alonig xvith the present school-
bouse, would bc accommodation for a niumber of years.11

By menîorardun of agreement, under the seal of tie corpo-
ration of the School Trustees and of James Barris, dated the
2lst of .Tnne, 1855, Harris agreed te se]i, and the trustees aô-reed
10 purciase, a piece of groulid in Gaît (described) containinx
two acres and six perches, for £750, payable as follows.: £25
10 be nppropriated as prizes to the pupils attending the common
schools for the school te Le builî on t he property; thse balance,
£725, with intorest fromn the 96th of March, 1855, 10 Le paid cu
the signature of the deed, barring right of dower, subject bo a
discotunt of £7. 1Os. on payment as aforesaid ; lte payment
and tie completion of the transfer b Lec made on or beforo the
3lst of Oclober, 1855.

On lie 9lth of August, 1855, Mr. Cook, by direction of the
Board of Trustees, addressed a bItter 10 the Minicipality 10 ask
whiether, elin view of tLe rejection b y the rate -paYers on thse
4tlî instant of lte by-law for issuing debentures t0 tie amount
of £750 to pay for the scbool lot purciased from Mr. Harrs,
and for whîch the Board is under sealed engagements, it is stillthse intention of thse Council to raise Ihat sumn by assessment titis
year in the ordinary way and within the ordinary lime of col-
lecting the assessments, or to raiso it by some othier mensý

On the 111h of Augnst, 1855, the Municipality clerk, by way
of replv, sent 10 Mr. Cook a copy of the resolution foliowing,
passed the preceding eveninc: IlResolved, tliaIflhc counîll
refuse 10 raise the suma of £750â to pay Mr. Barris for the lot of
ground purciased by tie School Trustees for erecting thereon
a central school-Louse, in consequence of the qualified electors
of this Municipality objcrctinig by a majority of votes to sanction
tLe Council passing a by-law to raise the said ansount by de-I
bentures for that purpose.ee

The affidavit of Peter Cook, secretary of the Board of Trustees,
verified ail the foregoing papers, and staîed that a verbAl agree-
ment between the Trustees and Barris was entered into before
the 29th of March, containing the saine terras as weî'e after-.
wards reduced to writing by the agreement of the 2lst of June,
1855.

in Ibis terin M. C. Cameron shewed cause. He filed the
affidavit of John Davidson, reeve of thse Municipality of Gaît,
setting forth thal no comxnon scisool meeting had be alt
by the Board of Scisool Trustees to consider the steps to Le
talîcîs by said Trustees for procuring a school silo on wvieh to
erect a newv scisool-honse. Be referred especialiy to the letter
of the 29th of Mardi last, containg the termis o f the original
agreement, and statcd that on the 13tL of' April last a confer-
ence took place between the Trustees and the Village Council,
when the Trustees intimated that they bhould require over
£1000 10 bnild a school-house: that in consequence of tise
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proceedings a large meeting of the rate-payers of the Munici- the chamberlain or treasurer, for the sures which shall be due
pality wau holden oni the 23rd of April, at wlich a resolution them.
was passed by a large majority, IlThat if is unwise, unneces- There is a difference te be noted between the powvers of the
sarv, and inexpedient to expend a large sum of money ini btly- trustees of school sections in townships and in citles, towns and
ing a school site and building nexv sceioo1s this year, and that incorporated villages. In townships, the sehool trustees are te
this meeting do reconmcnd to the couoncil thlat ihcov dû0 fot apixf the~ rcicicipailitv of tbe township, or Io enîiploy their
a_:Zecss tiai-, car for eltiO or ail', of the po i-tp v5 r W«auïîa~b aýs ihiey inay Irdtxe expedient, for the
the Scbuol Tra&fres il, flïii iot'1 Ïbitýý to Iii u. That, roiînoa co11ectiji et cfj oi uns antlîorim 1,,_,. And they are
the Viili-nu Clw i,.iP, îIfl at Ili, ScXaýý Tnis!cýý vxere t oin a crltcY art treasîîrer, who is to reccive ail sehool
ha-ble to laris f.-,r flic cc,îof o theo a1-enient, proe)n-ed monyýan t d ùhrse sucli îïoney s as directed by a majority
a by-lawv whercby the said sum of £750 miglit bu i'tii cd by of the trustees. lu Ihis respect, the city, town, or village
debentîres, an-d be pay able wor a perind of ýecars; but w lien trustees, have nlot tIce saine pow er as the trustees in township
this by-lav -,vas si-bmitted te the mate-paycrs (abouit flie 9h of _sehoot -sections, te, rai, e and colleet rnoney by their own lawful
August lest) they denmandod a peu. andi on taking the poil the alithiyý. Iii anoithor respect their own powver is greater-viz -
by-lawv was lo5,t, and the Nucphvwas unable te as tho a te puirchasing 'C1hoo1 sitesl or plui'eisez, a power vested in the
sinn by boan:, anfi in con.séquence ofi~ expression lb3 tii cwclu counrcil, 1iv tlie 18th section, firstiy. Thon agala in
rato-payers, the Counceil feit beuend to declhue irisertino, in tli(l c-ii-, te\-,lb ar I icofLc school tru,ýte.cý have noc freasurer.

annual by-law a suma to cover the puirchase mono-y cf lhe sehooi There is anothier renriarkable ditèirence betweeiu the powers
site:- that the agreement of the 2

lst cf J une, 18,55, was eiîteroîl cf the two huards cf trustees. In Cities, towns and incorpo-
into aftcr the resolution. of the rate-pax ors nt the mectinO_ held ratod c ldcsuc-h buards are not restiicted in the exerciseocf
on the 23rd of April. that the Muniicipality liai o pnssed a flîrir powcrsý by th' eesf frfrnet aoiyo
by-law for the paymoint of the teacer,s' salaries and the ceci- fiecholders or hou-seholIers.--See sec. 12, sevenfthty.
dental expenses cf the lBoard cf 'Trustees for the current year, 'hop escfteuncalcîclfteicopaedv-
ending the 31,st of Docomnber, 1855.Th oeso h mncploni fteicroaedvl

D B.Readtoneredfurîer ffîdvit by ay c relv t hie, andf ifs oh1igýations, are the saine as those coîîforred upon
D..led ndee wngcue ffi vit s coud o refusfi th Ile tovmnslcip andlflic couîy- counitis; both are united; but it

those fldo hwncaswihtecutrfe te reccive. 1must b oiril, in m-id thatinj townshins the ceuncils are

DRtApER, J.-Icorporated villages were erected, and provi-
siofl was made fer the erection cf cîhers, hy 12 Vie., chap. 81,
sec. 52. '[bey appear te have bec-n cverlookod lu tlîe sehoci
aot of the saine session (Cli. 83) whjclî makes provisions as te
several townships, towns, and cities ini each ccunty.

dii ected to, levy for the purchase Of a sehool site, the eroction,
&c., cf a schoel-house, &c., such sum as shall ho desired by
the trustees cf the school section on beh-alf cf the maýjority cf
the freeholdors or bouseholders at a public meeting calod for
sucli purpose as provided by the l2th section: provided that
sucli muîîicipality may grant te tlie trnstees cf any school sec-

T[he Acf 13 & 14 Vie., chap. 48, sec. 25, provides that the respect te scoo sites &can aset b eie h

municipality of every incorporatcd village shall posses andtxal rospec t i s, sctioan sc u in bec ev apo hl
exerrise ail the powers, and ho subject Io ail the obligxations, tbtu ppessrtey nsuh istndc sum af e pernias shn
with regard to the lovying and raisingo' f maonies for ccrnmon teo necary opyteitrsadtepyoftepicpli
school purposes, and for the esablishrnent and maintenance tnyas
of sehool lîbraries, which are conferred and imposed by the '[he 16 Vie., ehi. 185, sec. 6, onacts that the trustees of each
Act upon the municipal corpo-iiii cf cituc,. ancd il proviOý seho eto ,rlla h an uhrt te, as5 ess n c

for the election cf six schonl fitustecs. at a o~Eui f flîetbe Icef selceol rates for thce ptirpcsci cf porc-hasiiîg schooi sites and
inhabifants cf the viIlaýe-tho trru5 tees te ho residenit bouse- the ereclion cf school-houses, as they are now or may be
holders. Sec. 26 provides thiat the trustees -hall bc a corpora- invested with by lav te assess wud colleet rates for other sehool
tion, and shaîl possess aIl the poîvers and bc siibject te ail flic purposes - provided they shaîl take ne stops te procure a school
obligations, within tfelic iis cf suchi incorporafed village, site, or change the site cf a sclîoel-hocse, xvithoo-f calling a
which are conferred and imposed by the 24th section On flic sýecial meeting of the freeholîlers and hionseholders; and pro-
trurstee cf cilles or towns. Theso poýers, so far as tlîey flyto vided that sucli trustees shahl, whenever they impose any rate
the present case, are: to do whatever lhey may judge expedient fer sclîool piîrposos, niake a retui t the clerk of the munici-
with regard te purchasing or rentiîîg scbool sites anfi pro Mises; paly cf lice arnoufi cf tire rate se ixaposed hy them.
building, repairîng, furnîshiîîg, warnîîng, or keepin- iii order
the school-licuse or school-hocses. To deterrne tue inimîcr. Upen the besf consideration 1 caa give this section, 1 ami of
sites, kind, and description cf seheols xvhich shail ho estab- opinion that it applies only te tice trustees cf sehoot sections
lished and cnainfained le such city or town. T[c prepare from in îowuships. Firsily, bec ause tite board cf t rustees ia cities,
limne te lime, and lay before the municipal council cf suc-i cify towas anfi iîîcorporated villagres, hafi already power te pur-
or town, an estimate cf the suni which thîey shaîl jufigo expe- chaso school sites and buiiî schocl-houses.-13 & 14 Vie.,
dient for paying teachers' salaries-for purchlasing or rentiiig ch. 48, section ý24, 3rdly. ,Secondly, that the provîso would
sohool promises-for building, renling, repairing,, warming, (unless for section 1,) apply only to township school section
furnishing, and keepiag in order the school-heuses and their trustees; observe distinction of corporate namoe--oae is,
appendages aud grounids-for procuring suitable apparatus and "'[Tho trusteeq cf school section No. -, la the townshtip
text bocks for the schools-for flic establishment aud mainte- of - , in the coùnly of -," 13 & 14 Vie., chap. 48,
nance cf school libraries, and for ail flic necessary expeuiSes sec. 10: the chier IS "'[Tho Board cf Sehool Trustees cf the
of the schools tîtder their chîarge; and il shail ho the civ cf city (or tocvn) cf-, in the county cf-," Mb. sec, 24.
the cocîncil to provicle such sc-iii in anîcor Ps shah1 ho des-itou '[ho Leoisialure k-ceps icp this dlistinction. In section 1 cf 16
by the board cf truste"s. 'Te ievy at their discemîce anc ratesVi.ch15,teypeki"'oBorofcho

upon~~~~~~~~~~~ theY paetOrgada fchlrnatîdn n f flic andt cf "'lie trustees cf each school section" ;li sec. 6 the
sehools under their charge, and to employ tlîe saine means for latter phrase is used.
collecting such rates as trustees of commen schiools may do
under the 12th section: provided that ai moules flicis collected '[ho first section cf this act, however, deolares that ther

$hall be paid int the hands cf the chamberWan or troasurer cf board of sehool trustees ia each oiîy, lcwn and iaicorporated
such City or town, fer the commoîî sehool purposes cf the samie, village, shaU, in addition te the powers wtith wliich they are
and shahl ho subject to fhe order cf sîîch trustee,ýs; tu give new iogally vestetl, possess and exorcise, as far as tbey shali
orders te teacherfs and other achool oicers and creditors, upon judge expedient, la regard te ucli Gity, &o., ail the pow.r#
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waîhi which tIl truscs of Snelli sehool ection arc or inay bce trustces of treloolliections vcre or inay be invested.as fat
iarcelcJ by iar in regard ta eacli suIs ,cltuul -ir il:;îi nad(ci trtiýtcs of tiu~t#,t-- or villaîge, t1iai judgs:

Thiis lirovieioii inay gih o r;ýc lu usuiell qUe_ýtios. cassa sueh Nui 04c0 t. ieow the trîsies Cfî !ihuta sectionas lie >owier
11oard, if i lif-V -. fl.J i*tl.ct aNc:sd" ppointi a eccreaary 1 t43 appott at 'e:ctinry msi tr%::ascr Io Isle corpora tioan, astd a

ai letinîr bu luicolici %via site pou ers arsves11 ):.I coilklor.- St:e 13 &' 14 Nir.. csaî. *1S. sec. W, ; stsb-s;ectiuns
oiicr y 3 II ic.e. 1S 1x 2 ssitarb alsîi - 511a 16 Vie-, cil. l"'5, ,7cC. 2A. No0. 90of Ille $.aille £-c

sthr%-at,. sub-ý<.ctio!iîs 7 & S of:ýct. 21. ofl ise ?i s :S$ to lioin a ihrstv lu tige h .llez;, eil!ar tu applv ta tite
titis -,:aI:o ýclSa 26. Aiî,ifisley taîke pat wrnss as',.î et ais r.îisa and collh-et suozse, or uilàsjior their

wtýd 1o-.eFsd % hetra-7:c ( z-iut ac l.;--Owîî Im fait Talc 611 section CA, cil. 1S83, lu VJc.,
fL'js*tctud u Iosd *isiaîi: sas wvere. liii, lru_ý:ees of tcaOoI11 C-.ý g*i-e u pu-e IIr.-5c jz z'*fl: l ~sligie a c
*.ectiontsl J.r er. u-sti»7, ta sucîion 12 of lé' zz 1-1 ly04.tc. fh s ilti::teat.11st
ieC., chl.. -i.4S I U.rid of &ialO Trsscers u;: daiis case5. Thtis canre is

il 112.1y p-erllàps lie saccIl! er:;dd lat il mras lu sa tu 11eh jiý .. ils la~caie, if litey 4:140se Io a.dopi
the oiswof aIe Lts~aîrid~isIin uIlle ia.-s Ilr.rs aiecpaiics s saut zîei%:wa lo tas w!vîe.tur tige 11oard tif
talent of zsii con sn'îa .,*chooIs isa 2ovîiîpshiould bu- e.!î ils laietue 1v.. or cet U :s: te s.creinry, treLshare.r, or col-
a Iiani of Iral!el. .1i II cirCires, S.V.. <Sce M:1 L 1.1 Via'., ci. -19, lectir. If daa.-v itçedîsc -, aseýSiosî hlei inigat L'a
.%ec. 20). ausl iant ls -!absrds shsoall ix: assre iak1e sdur stde %viactior, iller $Ii-lil saut asaslIoy eir v'.173 poier 10
of Ille- free-cisoi'erq zksi l ±eal! or :.ditzv i sitsl r.i.e aind colaieul yzi iiss bciza e ca.ireai, sas liiaz~~ Ille smore
tad, l!c- trtie-s ci ,sCu ectios wec. v-Ispedîiuuoi remica, rmIk-er ilasan t-jke tige casarec. Uf iiil13ium-r

for *ai -Iitlussilhlus l ComlpA. Ial saiî colilleil ta do "o;
.Agisas coseide.risa tihe a.-îCaeti pre of baanis ofaiv ,tl Ibani. ie, st;p.: Ille sanistu ils ilais crase, ta Le a car-

iai coaaaec-îie: %vitit setionla: 17 of thu 163 Vaa., cia. 195, :aaù sali oa'ernîsl iî rusices.-Sec Iale Qrucen r. Gam file (il
the saanau:iciliaie tw- preirentedoal ai k.%îaa i s Ile pnarehaaa *% .E 9)I Vc sale il in liais caz-c ti:at îlle Ettrd of
of a scui site aala.e-ss Ille aippimniaa i4; 5viitc lu Ilirss ,,.-e hseîe a'rc tt sVzila- ieasie c L ro in
lise 1,1 cf Au-'ubt il, esaula year, or ducs lisa raestssaîpply e.%t :aalea lu ilaitiaa 1!a oflaO s vlel li ai- rn 

oaaiy lutll i'issii cunisaci, alsid luaspi t:-V .y lrxrî.e ja:r-sîj:îs or inxiy to piaakc Ilse sapplications. lia-, <juty tf lt*
of s«claccl .tcliaa. -Ir:sit, if tsai IMudy lit: sppiir la. is3 IlItiir NO. 1 el' s-c. 1$,

mie~ ~ ~ ~ ~ ~ ~ ~~~~~îuîc 2itscinoatei i.unstit oissffJ vscaler:sec. 21,ïS i tse aret of 1S5Q, la> Ievy euc2s satina s
Tic 1s1 eclin c tic16 Ve. uIs -ail ~ deireJ Liy lise truaztees: aîîd ils :-aida crse lise mortey lovicd

oni tic saine fatiaitr as la lise. :appoisttaalc te c Ç ta-ss- s'iezîd W- psrîit at lias- Isiits (if Ilae ChsambLerlin or trecasurer
eives coliectrir of tlO raies-.. of lita. cl 0w: or vîiirame. Tlhe board uf timoi lrsalces

kt docts li appear isai Ille Il-aril ofi slci ruit:c:s lave tiscliar- ilaa.ir iluly. eo lair.:at lse munaîicipal cottîici is cmo-
apliitl .t-d aCrt-iry Or lreaaaalrer, if iaatrir Ille lrI sections (of tera*i:C['y îsimis lis le sspjt-sîo! ta tlai body to lery thse
16 Vie., i. IS5. Ihey ate eatvt.crel m-it, lis l; ia-iicli a,,, 2uaney rcaasira.-.. l-ie. S et se-cion 21, impcecs Ille duly or'

tc edîooi noa.-v.i 'iati-î till bc- paik h:lu ilie bsatais t Ille tie îiniý î&ao -1 etlca.- lu gir..- urticrs onu tisecîmb:
gaitiipal trcast;rer, -asal lhea b(tard mulst gare or4ftasý nst lii laaits or trcazvrer, lac beisi!_ the jaroper eubîoicr of tise ai,

iR lavoir oif iiir crasailrs, for lise suuaîs whiic1a -iait tac. die fu silas tinorSal5 as hola! di <ue lu creditors. ise ques-
mach crerlors. .11tn1a ai liaI 13:as lieni donct bw Ille tion iircfose: in ibis case us 1-t-c-fuit, .vi..tler lle Bloard et
faen of sciool Irusites b tiarc e ila risrlas% ls ia. iaev hiav-e Scha@ rrusîec. ýçlioul.i law., aller laraig requeIC,1tcigie Muni-

by Isle areementt of hIc 2let cf Jante, sassal -Mar. i.tWisL thîar' tJi)ztLacl COI 0ta-- Ila.e sean reqîaarcd, have ps'oceirded Io
credite;. Tlsey *siuld, tlierdr-iie, givc fii ait as ortier ou Ille full:! Il iuy ui zi ii :il% caler ta Ilai ptsott rî: wlioai
areasurr of ilise 3unicipsality of «sait loruîcl sainta as Ilacy are thicy lauireasaseat lise lîcitui ýsl tc, asial Ilicti i oua foiiow ibal

lhssble le psy faim. 'Ile dIt- csas lapon Ille masnicipssialy< isa. lie a1ud appiy tur ai:st iîans lu consîpel lnst%-rsct of Ille
tu provide sudi surss ils ituch is sier as siasali lie d esireri iiby Orier ifs!i. verc rcftîscai ; or ir h-ther tse Iktarît of Tîra-it
tiseboaueftrîssies. ][doant cSisrase liais ta ineai ti a asCa contecaioliS- courit belorc giis ucl caler, andt ask us ila
Cives tise houni te power 10 aleieterine %vieuiser tise'alunici- Cotnpc - Ile Masauciipsi 'eut.cil lu l-ya rite Io rocet tihe
W~ity sWisl raille lise noncy by i.sa-.n.slor bv ]=-~i, or- la 13 ;srltrs lsey *xa intirwrd Ille, J lritv -boni! falfil

lis. appropralos of at flata ai lhir coaissars. J rsh icrdsy seuausgta:.iar buJ i ll w de iicirs, ali
mm ,- 1 tailler tliink, imans ai cicla lîs$-titlu for eiltac it as 18r131 Il osîc cesv leeserstl iepr.nfa

patticular purposes, as lise lratcs ini iiscir emtmnsse poisnt meucial ic purchse tao.ue>' of sise sdîarsl Sua.. JI Joc; lIai
ont; and 1 isinki lite ltlipaiîm v usîit lraiv-fulir pray el fllo asaaiiirc ore hsigsscTuxe l s si
orders outof ileirgergeral fusuai, istse.-ài c! cîiier rtsssii a Ireqaairfr:: als.cra Custiila tcyalcaî, liat il is stecea-
hane or levyissg -is assecssment. If so, îigerî taimil cil ordcr or j 'a-els aui iJttrisl-n.htsrietsIlt

ordmr baie Ues given, lnlpaats:c ise-ni lia-.i bee, 1 Ccu;aci laias Surplus fûaand< iii hast.!o ta c o;.Iers wàlaDM
reliad, we ame aloi, I iisr csaledî>a 1)bta iseue a taaud- I Zeryisg sais>' rtel, aud. dit il i-3iliint*ct-sessr3- las- sait> ratas.
nus, aiiougis I1;t eIe:iic;iai;y laeiti dasîsta.-. ivrm lI lie ilasard of Truccees diselaargo c diny, ity m cjirssiig tige
refusci to aise tise required -- ult of £750 oa pair M'r. Hiarris 1 *1u.,vî1 lu ptoia.jc lSe fIzim~ti II.V!. tit enfier ta lise

forihe lui of gwouad purlciasa isy tise' Ianrlt- ehsc. *-IIo - vr.-s Thse crediiur aas Lks.îîIPYse -17 lise Ortler,
tees. If 111aey rf-cla maLe .c .g ps ei iCt Ia1s .Cts ;Mda en.tiorce 3'. if propc-l>' graîleri lu -1iais..1 55tsa!cis

demande!, i d a usa y a :34 salut --a tu ocg ler5y Irasab- o.- 2:scom 'ellii-.$cc Ia she (,.atcfru~ s il cia
Ummra Iot ie I lle t!a 2zce*3_5iry -its, i lieay excus-ý e p t lia vuisA- tb> Iici.-r es.r:s a& 'it nur: i LusisiueIn
muent for wsat cf lUavingz litausils a.i îr; Il lhar admit ilta-y 1v~ i i ittnlt. vtt ss< igu lla Tr-lis cat I 5 cry
are insfars bail refass <st u *-:r.c <slier grouuile, il maa> !»- Ille ailuuut tisle> reqie l~uca' sitn rauiicrit V-anal if tiae
isai amsadatus wuil nac ta-» tise ru.-reci>taoe--î ;r-rla ini; s'ai- ctata.r ý uic issu àî uà lit siia

themJ I1.';*:: il f -io ivc feirirs scîrcas-irr1thacediîas-,
à .:SIk ItI ors so*l àe tic LCilarC a 1ouiaa ci bs

Bemns, 3.-I do flo sece o-ay clou t!o gSat Ilte sipplica- uxatta lu iscrt.
tien. Tige ction 16 VWc, cblae. In3 in adidition ta3 the RDXtviw"Ise traseets of a caiy, town, or incor-î< olio.,C . oiird

villag, hàav, Cives Ibo csiaio i he poiretiwt wtc
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TifE IJENCH AIND THIE BAR-ROO.M.

We ]lave before ips se'u.'rl Comniunicaîions rcs-
pecting ise ittinr. of Division Courts in Tavýeni-t,
ibe disorder la s-uch Courtsi and Ille great incon-
veusenoce and anno3-3nce to euitors nd ilicir pro-

frsioal agents consequent thercon.

)URNAL. AIL

la Towniships Nv here a Town Hll bas becu crected,
by Ille 3Municipalities, tise use of il is commonly
given; and it is ise saine with re.spect 10 Common
Scisool IIouscs and Temîpcrance hfalls: - but the
bodies or inclividtiais li-aving Ille control of these
buildings am- îmnder no obigaîion lo allow tbcm lu,
bc sýo uscd. 'l'î is truec," as Juîdgc Burns stated
iii bis publislicd lc!aîcr in 18417, "thlat hIe Iiospitality
of hIe penle of îIlhe counîvy is great in respect of
iliese accommodat ions; but it is flot riglit tisat tise
Couiris shaould depend iipoi tisai, or ihiat it sbould
bc cxpcîcd individnals slîonld furuisi sncb thinga

gOraluuîatîsly for thse cominunh:y."1

But if thiere Isappen lu bc no ".eh buildings ini
Ille plance wh.lere it is desirable '40 hold a Court, llse
onlv alternative scenms Io be Ille removal lo anothcr
lovuliîy, orlholding huie Court in a Tavcmn. lu any
case under tise present s,ývz-îm Ille Offacers have the
place nt sunlrancc, and are liable Io be tmcd ont
at tise %vill or caprice of hIe pierzon affording "li
accomimodation. Judge Btimns, lie letrreferred
10, complaincd isla it wvas a grTeat oversigisi in thse
Act ilai Ille current expenses for filel, liglis and
lse uise of a rooin or building wa. flot provided for.
"It lias happencd" said lie, ettisai tise Juige bas

bcen» obliged in adjoumn the Court afier going Io
ilhe O'ace appoinicd for it, because ihe person, nt

%viciz-. bouse- it vas liolden, look it int bis head to
witlslbtold tise permission any longer. It bas algo
becu iie case tisai tise Jucige lias been obliged to
pay out of lus own pockct for fuel Io warmn tise
room--aud, %v- lien lie bas becu vriable to finish bis
cause list bc-fore dark, Io pay fur =adie.% musher

Iisan adjoum cver tli Ille nexi day. No one could
imntine ilint citiser tlie Judge or Ofilers slsouid

pay ile£c chiarges, or bc obligcdl Io furnisis a room.
Thscre must bave been an oversiglit in the Legisý
lalnre, &c.

Judge Burnts proposed Io remedy Ibis by adopting
UIc provision of Ille Euglisi Act rcspecîing simnilar
Courts, and it is Io bc re-rcnced tisat Uic Lefisilatus'.

-t-iiie canuyitig out many loiservainable suggestions
suade by hinm for hIl improvcmcnt of the Division
Courts, dBd flot adopt the lcamed Judgc's suggcs.

LIt ne me wbere lise finit lies. There i$ Do fio in Ill» pati l also>.
proper provisiou in thse Division Cousis Act for Thse Clerks fées are in some Divisions so, =*l,
ueurwog acepfflodaîion for holding tise Courm 1 Ilhat i.aey could flot afford îo pay for tise necessar
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accommodation, thougl Iiere are somne Oflicers sol against titis inconvenience and ta avoid confusion,
liberal as Io crcct buildings, ai tlidr vien exiie>s, unlcss ilire be plenty of space and somne aid in
expressIy for the accommodation of lise publie lise internal arrangements of a Court-rocrn.
resorting Io their Courts. [ 11 No doubt Tavern kccpcrs wvill be vcry rcady to

Ail Courts of justice 10 whliciî lise publite te-'ri offier the best roomn ilhey have for holding a Court;
in numbers should bc put on an cqual footing, and lxut why? becanse ilhey expecIo 10el si their liquors.
decent accommodations providcd for ail, ni Ille *litat is te plain reason. They Nvisli tu draw
publie charge. But if titis îneasurc of justice is cusito l ie bar. Our deliberite conviction is
mot 10 be obtained, a small lier centage, say as low iltat sucit places slmould lho avoided and ile Court
as a penny in tise pound, on suils in lite tsvrl ield ini a baris, radlier tItan in a Tavern. Those
Courts (%vitîch lise suitors, wvc are sure, wouid not wlso have inueli acquaisstance wvi11 the Division
grumble ai) ivould zoon be sufficient to procure Courts wilI kuoiv ilhat people seIdoms separate
proper accommodation. Nviîthou1 a fi-dla wv1en a Court is licld tîsere, and

In small Courts the whole sum, tlius obtaincd tîsat suitors are frequently incapaciîated, frorn look-
would be needed to pay the current epnsbut ing" affier their iintercsýls -%vlen thacir caisses corne on,
in larger Courts it couid be fundcd and mny or lind tiseir vitlnCssCs unfit lo appear in Court at
obtained en the credit of titis fund Io put up build- tie proper tlme.
luge expresly for Court purposes. Therte %ould Just let our tenders piciure to liscrrselves a Smail
be enough reccived in a number of Courts to pay Iov room, crowded Io s-ufrocation, %viîir no clcsk
thse interest and a portion of lise principal, yearly; for lte Judgei,-no railed com-partmnent for tise.
and in a few years titis Ilbuilding fec," as it rn71ib Officers of lise Court-ilie witnessee, lise itumediate
b. called, would ceuse, the abject fur wvhicls it %vasr liarlies lo a suit or lcir professional agents, but ail
creaied being answered. While lhings remnain as ituddlcd toýgctiscr-4ile place redolent of tobacco
they are, there will, continue Io be places wherc and whltskey-sot a fcw of te suiiors dividîng
thse business of Courts canneI bc "ldonc dccntly tiscir attention betwccn lise proccedings in tise
&M in orderr Court and tise doings in te bar-room.-repang

la the back country it is almosi impossible Io iemseIves Io "I iglt out ilheir cases." Ti.s it
procure a "tiable rooma for holding a Court, and rnusft bc admitted, is flot a place %vllcre lise judge
mihing eam b. more annoying Io suitors and wit- could bcecxpectcd 10 preserve order and decorumn,
mnese than ta bc abligcd as they are callcd on loand if unfortunately sorte Courts prescut rather au

force tbefr way throgt a deuusely crowdcd room, unclignificd aspect te fault sitould not bc charged
and during a trial, Nvben lhey should have ail ihieir upon the Officers cf flic Court, but Io the fauhiy
-wits about them, to be crushcd and pushcd-in sysIcm.
fact requiing no small effort cf strengt lu keep Ive have sskid uing- cf lite pemniciaus effeets
back those wha, in tbeir anxicty Io icar wvhat is cf bresîluing for ]tours tite tainted almoepitere of a
goiuug o%, crowd forward fgsiust icsn-and titis --mail iinvcnîilaîcd rmm; but w'lty sltould tise public
coutinued effort protractcd for issif anR Iour or more' bu subjcîed ta titis? rThe Division Court suitors
according to lilime thc trial may last. htave longs and little appendages of rite sort as

Parties and their witnesscws shouid at Icast during wcll as other people; snd lite Judgcs wlao st day
thse tril b. freed froma ihis annoyance, and able Ia after day in such places, with perhaps the pleaslng
give ait their attentica lu what is going on. Thc interlude of a thirty mile ride in thte raim, are
Bafilli may b. attentive and active, but it is impos- supposed to havec brains, and g"o luorgs are
sible wbere ise attendance is large Io guard parties iadispuisUc. lVhy should the Judge's hcahth be

_.-~ undermincd by-but we forget ou mlvs-" tises.
111 e= daily delvers in the msine of the law" are paid, lu

~~Eý ý -#1~ ~ '<'suifer for thoni counîry'à gooc.» Let tItomr rest
", iU-f 90- < ' '' in lte shade.



Tisose ~h have malle representat ions -%%ill now, ulefences exist, ils order thut tlie iailiff mav avait
-%e trust, ece iseîa bine lie$, rand wviI u'l Ilnw ilerof, it bevoinv, îwccSS:îrv Io t'ive notice

for a reinedy i ilie proper îjsi:rter. Let itstot bc! Io piîli Ir. tttiler iiv*lZrd sfIel loi (t if ilD.C. Ael,»

Sttlpose( finiît wve feel isliIireIît on tu lile of: &v. il siighlie osil ic iel1 tfoi-a1 il Iolae ilis grOilli,

dccorsitn anud Jîroper 1,0-11, ililse ose'tlî <f :and 5sIsv, as otnr reiarks were deindfur flic

fie iferior Cot)iits. Tiero i.- tic moril jmjsvdimnt i lruiof a:îlfiud, Io :dvise illi liow

Io ise coniet cr in~js<s l thee Couirts as dec:o- ivstin to ard iirs ives ii:sliols agni.st ileni,

rousiy as ili Ille Stiperiol osi alad %ve wViIl liail and as il.-ele is iii ieist at tolwf! oi Ille point, Ille
%'ilsi llencstîre ti:e- limet wileii il \Vill bu aiŽsedyrdvîeu wt- gatve, aIs Llirs( divinse, i-- lise safe-st

poss-ible 1v :i.osùi L lisal euid lie ngiveil ; blit %we are of opiiol0f hat
Even if -we adisi ilinis fo n~re noîiii-, ii nîotice mWinai be given to let iii a def nuxder dIe

ilienisulvee, yet we isîsîsi relliciaiber iliat, iiiev liaNe !ýetioi. "1 luqiilirer" -%vilI 1101 deîîy, we presuine,

a valsec dcrived frols sse:toî;il Ile 1 ,uliih: are 1 ilint sudh n delènce -%votid bc vitini tlic- literai,
farniiiarized Nvil 1s(-Is it.estifv Ileuili l. iislt!er.i! lîî.icasîss of ,e. 413 tas "la relief or diszeiarge tinder
partsof a Court of Jtis1iee, ausd IluoSe cours i- lierciiî 1 a tslt'; wvsal lie tials ldecisive ls Ille pmoint is
îlley have no place do flot appear Io lhave Ille îllr- ie latter part oif st.107, Il ands il slialltb lawfui

butes of a legitriua i :asy >uchi action for Ilse défenîdant il) jtcad lise
Geîzier-il Lisie ansd give axîy speeai iziter urising

NOTICE OF Si1T~DEFfLNCE RÇ D. c. Usîder iblis Ac illunda suwli pdcu." Tis- language

The folloNving Coînillîiie:îlio:î i-s b-tfore lis usmder C% ideiiQlv rcfers to actions i lise Supexrior Courts,
s aid iliere tise tdefeindai's irif< 4pl is înarkced

the intreof "14Inqiirer I à Stiil yliii i 4iotice >f ilise, seciýil defence.
"l'n asni, ar'a.IbS> jun*i tieeirged jsîri-sdictioit irnder Ille Extenion

"MIla. EnoII-0t-! Ol>sCrM(Nil 0i rIuus'r siiiiiir, sis
vou lav uIows a,ý a rplu, finit i am bai! wvsîsii- is avait Ilisqî 11* d, very few cases issdecd ûouild bo brougii

ýf Ille rovi4iîSvI tige loîit:.ee5Itço uas:,t gu e.a muulice aigi a"insti Ollicers, asîd ire take il tisa i iltis clause
wouktczsLpcrazvc WttUIl fl~dOIlle 1.e-kistire hll ils view aelions in Ille Stîperior

Ille cicM, lIa.t i l ie ase ut Iti.c 'title -)f Ilecourt. 'l'lie Extension Aiv(ec 2) re-elîndts, as it
provielosis of Ille etuîti. wvit!oîit î!,. îIls!u1 4 uîz îoe. of .1 \notie? *akc lie c.iýc of1 l:tiiiierc', Ille provisions of Isle 1). C., and Sîîbjccts
Ille veryi tact o 4,. Iteing 1;o. 210ie llie 11.a li-.I Ieusatatii iîner lise enlarge7d jitri-lictioin lisec inci-
teýw,1i I )5jiceJf oi site .11'n:tituwvdt z >le l'y e lake I 1 lents- of notice of ý.itt'sur defene rqt.

~olsrits v e~usacr~tg;aîi : it:îcs1iu by:see..13. 'No\tv there are no, "wriltcn fflcadings"l
Pffressmption isai lic trt' Éit, il 5,555-ti ateesa;rlI l' poe d i i ssc 0
by ilim ; Lut wvi:aî éceusss1 tu Ir c-~v- vIl Ille Puhst i leinls Division Court,-, and asusder sc 0 h
provision tesabli:sg a dect:Io ivu flise limeiat ser genîcrai issute is Io bc plc'utctl (i.c. drawNvl tip and

av*i l 5 idsC, ts ee: iteui) %v tlsink tIlae by analogy and under tlle 43rd
cars = b iait l Wlizi rsle i!ieitiuil of Ille L tisre

10 put a grealcr littrslaip ons a bailiff itf .,uiii l iVvjsjoi :secI0tisIle %vrillen mwiic of defcnc shiould bme
court titasn in one of Ille Courl5 of z Iiiur jiisdictiosî ? if
a paîisit:il 1$ flot cisitIiit lu :totîce t'ya leas, il wuli usiei

<baho ie llet be cîrisîtte- Io it ils rssoilser sîsode, L'ec'us Isle On gencrai groud pca n wuirpii
suitl ils brou-lit for . ai acceiil, tt ils ii coud wla.re pro- ~ ~ înssciladpcltrpii

ceissar w*5 lst.riet fil:ais ils ;t ltiglisr ccr.le ,i answcrin-g tn an action are of questionabie
I siiberefore coinpecllcst o coi Io Ille cocssiî i:t roprieladi ' etilyjs n xein o

thse Statutedissoos iplyt o cases ziflisg titiler 'ie JOzlsitioat,.udi scranyjs n xein
section, bu o sîaîutory tt smilare Io hotu lroridcdilyniùi a plaiutiff of a -- pecial dcfcncc of titis kind,
Ille Statute of Sci-01l.'>1 ansd ilereby 10 narrow tise cvidcnce: ani prevent tise

Wie wIllingly accord a pror.isîcnt place o Illse parsy beiiîg îakèn by surprise in iscaring of il for
abovc, as -%%c îisink cvcsyisissg -,et down in Illi-S t tie frn lime win Isle case,- i calicd cil; for cati
journal, wlielisr cditoriaily or oîliscrwisc, -ýIjould.,v -,,ce any liirdsiip on an olhicer in requiring
be open to fair discussion. ii zii! reSpectI for nuotice of soine k-id, for il i probable tisa a gencrai
tsInquirer," Nwc cannot assenit 10 Iais vicNv. In Ille referencc Io tise clause Nvould be suffscient. Thse
December nuisiber Nvc *iated Ilse -rousnds of df3cncc tprarlier, hoiwcvcr, of epccafgi>g Ilhe dcfence 1;, we
under sction 107, and addcd, IIif any one of thiee rontcnd, bctter and faircr îowsîrds Ilse plaintifr.
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The 43rd section of tlhe D. C. Act is takicn front contiltat are brilii lise suliject or -lotiont ara umsetied?1
*Fle :mrzimumelmt o'it thle 1:184 eti omi dIoua iot :mmoimt to any

the 701hi section of Ille EgiitAcîs, but our eection titimmg, becu:u oti c:timm ite-mt lie coiistrued wvith refiremcu
declres îtatlim del:îîdnt "»,a avat lîtns ild *~ ils tmtrr'aWm s>iteu ýà;it1, am svt-oit l'immgi re. li y

declaresmimil tha Ill availe iiinslf 11(i a d> L'm i-; a suitm for it-t ie tt4emmda:mlt :t.-
of certain speeiiied de(fences, n:îdi ' of any ai lier letlei ici 1<> ro%,e: as I lle 1>iaiuit ir; Ille ju ii-dielloii cf tho(

1.fficf or dsireunder auîy stattî or law il.îIria oi uLý.y . itil 114ilimk ils t1h uc flU e zt~s ils tue

ljjijer Ca:îa"; imercars Ille Eliisli Act :îills :mt
preurl~iîgternis jrelitninarry te) certain entnie- tW D~Y~~E)A. ~ I AI FSS

rated dfne.Section .13 iu our Stautie cîa-teliint'<.JE> 'INIU

tiat staîaitory defences geuerally mayeq bu gven lun
evidenue, and tlien followed by a proio 1iii lhvec 'l'lic vase of 1J-otifi latciey acqîîitted oit a charge

~vods,"jyivied i~vys lît n shzelr'j<lee foi Ill silittile of 1li.: wifie by Ireie, îno.t of aur

shalh bo adinittd, wdress ,zoliée iliereof lit -iritii,," lflr vl iv tc l)leli leppra

hic 2tIî sctio a il$,~ talieu inconiiectian jiîle "'rite- Itirdi lo 'l'lie." Te ceauduct

beaiv,26tlt sectinofIleD C x tct entirytl of tlle iledlical mclilimn Illc c:is lins elîIcitcd niucl
ulolOur Viuw of lle Don. C.E.Actrl aconinent ; ont Ille nuie Iiau( il. rppears te) have

By Ille 2Srd section of Illme D. C. Act te Judcigee laIlendiane ldnosngt

is cmpovvcrcd to niake sui ordcre, &c., as s-iejîl 1le<) wvthl -Mr. W'ooler, an wlhonu thleir Zsuspicions of

Io Minm appear to bc agrceable Io cquity, and i>y j snn etd;"u loabjeût of ilieir regard
tuelOtt sctin o hi 1) C.Ex.Adlu attrsoughit to lie Ille di-zea'ce and reselue", ori teir puatienît

Ille101i sctin ofIll D.C. x. At, n iat rls. Wooler; on iltc othier lianîl it is : il iat
flot cxpressly providcd for, Ille general priicij'les îîLi (ht3 Vl < acame î ne<iterr.

of praclice in tlle Superior Courts niaîy be adopted 1 ýýnaI fo il wvottd certînly s-eiti ta!.
and appiied Io actions iii Division Courts. The' Ile -lvdIl oI.Iebclgily
praclice in Ille Stîperior Courts cauld ual bc %vclI Z)C civ< ielîsbn aebeigîly

applicdi l te mater Intiler consideralion, becanse 'flîc lias ben un ,d,--~ta case for Ille hast
in the D. C. iiere aie ur> wriltcîî pleadiings, blut Ilte jtwenly 3 as t1'o tîg o many points of iinîerest
prfilciples of ilteir pr.îeticc 1mna-yJîe a:îppied, and inî ti> Illiirofé:ýsiom, anui we Nvii endea':our iii our
our opinion shoiuld bc alpiieci Io defî:nces titier iteN\t Io "ive amil Ille Icadiniî1 icaîtîres. Ilu Ille men-
section 107; for il. would lic a grent Itardlslitil in lime-ne -c>slbjoin Illm tteo<f a lutter froin Dr.

suilors Io b iîncxp)ctedly mtet by ýstîcl a -staîtmitoiy 117Wlimew, (aîuiie ii lsodlu fzîal h

defence, :and Ille giving notice -%voudd 1) alîcuded. lt- in aur opfinion Nviat k, cleariy -.he proiuer pra«c_
willa Vcry uie trouble: siouhi notice unot have lice, Ille platin dut3-, of inedical iil in cases of
been scrved, and Ilme cutis of jiustice rcquircd il, tuie etijs)eted poisotiiig. Il is Ilte duty o! veryincit-
Jndge couid îunder the 2Gli sec. of the D.C.E. Act bier of Society ta ejmoaýc or preveni crinie, and ilicre

adjoua tu enable service Io 1>e mnate. is-; ncUiing lu Ille inefical Iprofcsý,in ilat eau Illlor-
aliy or legaliy excluse fronm tis: obligation. WCe

"Inquirer" aIso comnients oit a case reportcd in cati suppose (says tlie Didilia _Mcdirai Irs)lte
Ille Mýarcla nimber; wc caunot ngrec %viîl luini, but gentlemuan NwIZO-se "e iowssuiîi ictr fe

niust pospone observations for Ille prescut- Illc docîor's inendo, nitist have beemi rallier unconi-
"1The caw offljr v. liai! repornti4 ils yolîr huet nurnbcr, I fomiahle "vilelî lie rcad Ilme narration:

presents a case osoeimportance, iuia! il iswovrt ~VIiie Io
examine whethier -ucha is correct or not. It secins a ratlier £ Tt hn.ppelucdt Ionie a fiw ycars since, to have a case et:me-
Mtanige <doctrimie la lioldti cim ie or lwc parties can salle -in I tv1m:t >izilar, illoni!i %vi1m a1 dilierelit re!îtt; anud ~Viilout
accouai, or rallier a portion of it, lib ivy credi ton ertaina 1wesîuniitr_ tîat Ile! en:, tfol)~ti-tl %va.s Il e-t t wili relaie
ansunot. in lime ca-ce reportcd a suin over £.-; k; put clown, it; zimît i si' r (10d Illme somle, Ille exf!rieie (£ Ille pant
in plaiiiff 3s claims -mnd a credit ±iivc iila redmîices Ile l nay bu lire--.ii u 1- mils ifùr A ladyv iad bcun i.l1
plaintitffls dcmand betiow £2.i; titis sEcmns ta bts jusi dIe case roiuc week-, ;liter ibm: rare of lier ofl:aisurv ra"riie*et atteifflant,
that the .Acî prohibits the Court front flot cntert.ii:îin;g. The 1 who tougt ac ilimat Ille c.suýc was a diilicudt onuj, lis prlierit bcing
intention of Ille Act sens ta Io c tat Divis.ioit Courts sure in fflnetinmts blier smi s.omuetimn'. %ltert', N-iii ii aiiy synuptomas
uic catie tako cognuzancc ini atiy shape of tra accomni wIticiu of cfllCfltis and pcr-itmiilis, saidc~ irritation of Ille mnucous

* mounîs to miore titan £W0, but as in the cace rcportedt any membrane, if not uulccrauion antl rapîi cmacaîon; lte symp.;
portiort of lte £64. Ils. MO. is open la dispute, hoiv cari it lie tom% 3yîelte Iopiiatles> anoulym-( foilleîmttiouw, &c., but always

musid lial lle whole amounst is riot antscîlcd ? Dues not th Ib rcurrmI* in a liw days. 1 sal ierci the trenîrnent thé
liéS <ontmuctioan Io 10le that accomts or portiou. of i iut and second vsita«, as 1 wiscd, tu nuike a carefti examina-
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tion in every way. l'le lady liait no chidren, and Pie was
nurscd by lier linsbandt ani one of lier Kervats, and 1 retnurked
wu were ncver ieft alune, excepting wvhen %ve retin.J fur cuit-
sultation.

deAil the syrnptoin«, 1vtci need tint <Ilail, inlicaled the
exhibtiion of rewtieidmall dostes of aiseutie, but wto verL. nul
satislfied te tiriiie mltovito us was lthaIt of urpatient; %ve
Ilîcrefure inade un ttxpct~ viÂiî, îxml %vith ais -. clear enipty
boulie, IilIcdi il with mrine p:*. vlitii:t ive %vere. litre, autt
took it away %viîî tus for nnalvsis. l'le lîuubaaud was fruin
boule. A:-enie wvas reprodurted front Iliat mtinie, anti ail liesi-
talion oni nv inmd cesd.'lv iiex~t inuniwj-, ufier Our conl-
stilltion, %ýi:îte litiuîsbatit caine iitt lie reuin, 1 tld iti in
wo hit taken a%%Jy) orne mrine, ani le!ztetl il; andi froni titat
exattisatioti anîd the t.vînplotne, we aîlvir-et Iiitti noever Io gave,
bis vile' any> ralore of lier iltodivine or lier iliet lîill>e]f, anti1
alsi Io take vare the -ervat never --ave lier avhn but %vlit

e ladt oniered. 1 atbit±d, 4 lite bid s)-mn 1îltîis ongat, tiot lu
recur agtitî; our intedittes %vill save Itor frontth litAe bt ut if
ie simou!d get wvorse and die. %ve hialmiliaqire a poet-iitzoteni

exainittation and a coroiter's itu;nee:l.1 I ai,,',) bld te luty's
neare-st relation te ,aune day tvltnt 1 lid dlot!. The patietl
was iuelbotter lte itîî dav, auîd frr.îdually recorvcred %villa-
out atîy reapse. As a tuater of cunir-e, 1 receivoti, vîtut 1
anîieipated, a note ft-om lte lttsbamtd to rzay, Lis %vifé was ffo
much lx-lter, tny visits %vere no ionxr requircd. Wc veto
bath convittced ive Iad ilite sai4ci of avîgour patieit's
life, and %vo %vcre flot anmvcrabie, if no ieraI~epi coulai Le
taken in so delicale ami difficult a case-. -Yoit %vifl perceivc
that te cautiotn and adviec aiiveti tu lime ltsbattd ltad a bette-ficial influence on everbdy'bitt nîys-elf; but, as taoself-ititeres,
1 am qMie siÇed, tnfluenced tihose niedical getlemeni ini

MmV1 ler's case in tiot revc-alitg« titeir suspicions, Fo, 1 iny
be allowed Io observe, no fear of any luss Io ourselves for one
moment infiuenccd us in îakint I te seps %ve did."

TRICKERY AND TRUTH.

We cannot sully our pagec wvitl an account
of what is tcrrned an l'ingenious profcssional.
scheme."1

We trust ihe terms wcre uscd in a «ense lthe
revers of Iaudatory, and believe that none but a
pitiful trick-ster would bc guilty of deliberate deccp-
tion in lte concerne of Justice. It is recordcd of
Sir Matthew Hale that "14lie ablîorred te practice of
rnisreciling te evidence, quoting precedents in
books falsely or unfairly so as to, deccive ignorant
juries or inattentive judges"l; and no lawoye con-
eiders himnself the mcrc agent for the party. The
Judgc, the Barrister, the Attorney, have their
neveral duties, but ai are Ministcrs of Justice, and

the hcnourable rnmd, neyer forgets the obligation it
is nnder.

-ccProfessional schcrne,"t-the terni is a foui sian-
der. Ncthing scheming or dishonourable pertains
te ite Bar. There are no «trice cf the trade" in,
thte profession of the law. Rt must flot be reduced
le a mercenary act,-its appropriate place is
among lte liberal sciences interesting te the

wvliolc community. Nccdvre add titat a science
wvhieli cmploys in ils ilîeory the noblest faculties
of the soul and cxcrts in ils practice the cardinal
v'irîucs of flie licart, i oniy propcrly placed IlSon
thec basis of moral rectitude andl te principles of
eternal truili."

EMPORTANT DECISIONS LAST TRMf.

Vcry impiortant points have been decided in thc
Court of Queetee Beîcli (Baby qui tant v. Watson)
on tuie efiýct of lthe 14 & 15 Vie., ch. 7, the sale of
riglit of enlry and lthe Stat. 32, lien. VIII.; the fol-
lowving is the lcad Note of the casc-we wiil
j)ublisli te report at lcngth in te next number:

"eA. tîte owtîer of certain lands, convcyed te lte plaintifl
by deceJ, iih ivas miover recorded ; lime plaintiff conveyed
in oiteri, %vite registerecd iteir dceds: the defendant, X% Son
and Lecir at law, cub-«oequeiilly relcased Io S., vitich wvas aiso
recurded; the defendatat lait iieer beca ini possesition, but
tule permso tavmom tite plainîiffconveyed were. The plain-
Iiffhaving ited te detendant for the penalty under 32 Henry
VIII., chi. 9, for seiiing a preteadeil raght:-

"iIed, iat the 14 & 15 Vie., eh. 7, womld nlot apply in
defetîdanî's laver, làr that only aliows the sale of a right of
enlry, and as his fathces dced vas biading upon hlm, b bail
no stuch riglit; but

"fleld, alsa, titat by the reg-istry of the deed te S., the con-
voyance la the plantiff became fraudulent in ils inception,
and titerefore hoe couid nlot recover.

"*SeimWl4ý that tLe effeot of the 14 & 15 Vie., cil. 7, is to
repeat Ibe 3-2 Henry VIII., and not mnerelr te permit the maie
of a right of cntry subject te lte penalty.'

Tiscre is aise an important decision in .Reg. v.
Cokelq ci al, on a point reserved for the opinion cf
the Court: ihat on an Indictment for forcile oelry
and dél aincr of land, evidence of tille in the defen-
dant is not admissablc-and Reg'. v. Wïlliams, 4 M.

&Ry. 472 Nv'as recognized as a direct authority.
In Silm)aet v. .McLcai, lte defendant purchased

goods at aucion on these terms: ««Under £2. 10s.
cash dowvn; over that amount, but under £125,
eleven months' credit, on apprcved endorsed, notes
vitlî interest"; and it was hcId, (confirrning Wak-

fieldi v. Gêne, 5 U.C. Rep. 159,) that au action would
flot bc open upon lte common Conu until the
time of credit had expired.

BEMUNERATROIN 0F D. C. BAILIFFS.

In the Iast number umder the captica cf County
Omicrs was au article respecting thecldam of
officers who are remunerated by fees. BaiIiflh
stand on the ame footing, and the principle therein

LAW JOURNAL. [Aiplati
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urged would equally appiy to them. A correspon-
dent suggestcd Ilait inecase te Gd. per mile un
suite up Io five pounds, and Gd. for service; over
that amount let Sd. for service; and making ser-
vice on soine member of tuec defendanî's fainily, if
the defendant could flot ho found, a suificicnt ser-
vice in ca.ses notexced(ing £5."1 1W are disp.ozcd
Io agree %vitlî ilis ,;Uggesikon. lu1 Ille Commiron

Lawv Procédure Bill, as introdutced by the Attorney
Géneral, ibere is a clause <ispiensing -%vii persoal
service cf process in Ille Superior Courts wliere it
is shown titat service is.craded and a provision
similar in principle to tuait contained in ilie S4iî
section cf tlhe C. L. P. Bili miglit %vili advantagc
b. introduced into Ille Divi.,ion Courts.

It -%%onid bc weIl before any action sucli as that
intimated te us, County Meetings of BaiIiff', -%vas
takcen, if the subject %vas properly laid bcfore lle
publie; and our columne are open 1o Communica-
tions from well informed officers ou the subjeet, of
their inefficient rémuneration and Illte difficuizies
the& obstruet them in te exeution of ieir duties.

PARTIES AS WITNESSES ONX TIJEIR OWN BEIIALF.

The bill nowv before te flouse providing for te
admission of parties as viuScis at present
under considérahion by a special commitc.

We sincerely trust the subject mailb>. îhorouglily
invcstigatcd. It must bc admiîtcd thtat thie practice
Fould b. a saving of tinte and expense on the
licaring of causes-a thin- valuable in ilseif, but
not te b. purehascd at the expense cf a vast amout
of peijury, te whielh i would incviiably lead. Wce
are satisfied that the County Judges, 'who have itad
expérience in respect te the tcstimony cf parties,
will join us in saying that even Ille modified rule
ini the Division Courts wonld be productive of great
evil, unîes discreetiy workcd. We cvcry day hear
the argument-Erect a barrici te intemperance by
rermoving the temptation. May il flot bc saici willh
more force, encourage flot pcrjury by prescnting
strong temptations tecommaitit. W de net prefess
ta have a vorse opinion cf public moralt, ian our
neighbours, but tbinc that cc il i not tcue Io place
U$mpaton us poor iasser wqy.1 Sericusly WC b.-
lie the proposed change vould mot aid in the
dlaoovery of truth, but on the contraty would prove

12

most dermoralizing- in its effects. With a fair seemn-
ing wve sIîould have the bitter fruit. The apples
ci Sodom arc fair te look upon, but part the surface
and yen find abominations within.

THE COMMONX LAIV PROCEDURE BILL.

Wîat lias become of titis great and really valuable
ineasurc of Law Ileforru? Is it overlaid by au
inset trille of bis, c'the bcings of a sumnmer
day'l? liave Illc Railroad Locomotives crushed it
in thleir course, or jeq il in tl'e Ilfiners pot"' again to'
appear morewovrthy of its author? We trust Ibis
Iast is Qo. Slîould Ille bill become law and its
provisions extend ta lle Local Courts, Mr..Attorney
General will ]lave donc more towvards improving
the administration of Ille law than any man of bis
day. A. measure thiat a Ia,%wyar and a statesman
inay be justly prond of, fatins a lasting monument
of honeur, te whiclh no publie man eau be indiffer-
cnt. The "Ifirst law oficecrof Ille Cron" is under
peculiar obligations Io promote the public good by
împrovîng, Ille legal institutions of the country, mnd
ilhough he' lias flot Io mnakc a reputation as a lawyer,
yet may lie add lustre Io his naine.

IxDic -ro Ver.. 1-The Index for Vol. I18 ion
hand, and -vc hope te have it, wvith the Titie-page,
ready for distribution xvith the ncxt (May) number.

EArA-W ouki iuattc a fcw crrorm wbacit we regret imeepta au
tbiq 11=1nkr. At rageciC. itbfri ui.t fôoflb line <roua the "Io o thge fteSd
c<',tuii, fur "-&.apy"l rteul *mppma, for *tonrnieuV' rcd "ieramt
Az rage es, au ia ls llnl Iie, fer 'Itherratol :ca5 'loeeuh." AI pue w
ihiany.-eii thwr, for -~jIal r le ed.1

DIV ISION COURTS, U.C.
(Reports in rdation in)

En tlsç Far, Nyvewn Ce'un, VOUO¶y of Cwl3tl,-C. Aax«=O'xa, 3ugr.

In iti case a judgmtent -.ms obtnined againset he defendan
in December, 1854, anq a r.arntmons under the 91si sec. oftheii
Divhiir. Courts Act of 18M0 wd.s imuued for the Cout he)d ini
November, 1&55, andi the ciefendant itot appearing <ahbo~
pe ffnnally servce) wcre ordercd in b. cnitted to "gawn Cr
twenty day.;, unlcssà debi and cosis% b. soner l'aid.

'(he p1lintiff took ont a Warrant of <.ommitmient on the 31%t
of Decemnber, 1855, and had the defendauit arcted md ooS-
inte to gul>.

T'he defendant. by R. Lees, Deq., Baruieter, applied f«i tte
discharge of the deféndant, on ile roand i1hat the dee!.Ct



being in hle, Inselvent Debîor's Court, and an interint order of owned by A. M. D.-under Il.'ýs own executions and an execu-ý

protection having been granted to, him, and ruunino, lite infr one B., for whomHi a tony aynt bti hr
15th oJanuary, could flot be arrested or detainedl uLnder lte Was lrrzlwr bidlingl- hoe would send otheér executiens te cover

rdrof î'eDiiiu or wlîl suhiîejeodr as in the didbee.e and sendiiig a preparedl SherifUs deed te hlm-
force. 'l'le Judgýe refused ta discbiargû tbe diafendalit on the self for t!le land adxeitiy.c J. to bce xcoued as îsooii as land xxas
Mere production of the luitearin rider. aithourh 2!auîiiel bv bid in, ta seýure lîîîniseeU he havinz as 'Li said sore incuru-
himnself but said, fliat u1poln a 1idax ilt ofî facî,, woul( brauce (l :î shiemw ) ou the saine ; besides \N-icbho lie jished te

give a soîe to shexv ca1ne ul the defendant slîould nu)t hav e p&ci lv the Siler-iui 's de~.C .bdl h adl
ho dschag~A \'culiîlx,'str Les prodiiccd the duen- J1. C.'s ianle ut £,blit Sliîuîlî îtusdtoeedtcdedt

dant's atdax it, it iic t rnà1 suites that hi-, xvas arrelied J. C. till the potinhig~e, bc'iuv £ II 7s 6d1, xas secured and
and is lu clusîodx. ald that ani order tor projection froru process, paid. C. B. signed a di afi ou J. C. in fax or of Sheriff for the
&c.. under the insoix ont Debtor's Act xvas ruade by thie Judze sum, xvihJ. C. did not pay on presentatioa-havmng know-
of the County Court, xçvhich continues iu forru until the lSîh iedIge previously of the deed executed te J. C. on giving the
day of January. A sumnmons ia the Division Court is accord- draft. The Sheriff sued C. B. lu the Division Court at Sand-
inglygranted "lto sbewý causewh tle defeu lant should not wich, lu Essex, and recovered the amnount of the draft and

edisceharged rom custodlv inder ît4 Warrant of Cormiitnent interest £12.3s., wbich J. C., though required, did flot pay-
upen the gren- 'iat tbe defeudiCant was protccted fromn process thongh he admitted that biddinig and gettiug the deed was
by virtue of tle interire erdotï frnr the' lusolveut D)ebtorýs requested, but said C. B. bad bld too hi'gl, but said hie would
Court."ý The sunrnons xvas perFonally served on the plaintiff, pav £10 in full, which hioxvvr w as net tendered or accepted.
and - Canipbell, Esq., Barrister, appears te sbexv cause, C. B. sues J. C. in Firnt D. C. of Essex; J. C. before trial moves
and refers te the 951h -c. of tho Dixvision Coud -Act of 1850, on affidavit (that hoe resides in and the causýe of action arese ln
the latter part of xvhich says that, no protection order or certifi- another county) to quash proceedings. The Judge held that
cate grauted hy any Couit of l3ankruptcy, or for the relief of this ceuld flot corne up on affidavit, but must be urged at trial.*
Insolvent Dobtors, -hall be available te discharge an y defeni- At which, the ahoe facts being elicited by defendant's letter
dant from aay commitment under an order freru the 'Division and Sheriff 's evidence and that of the Clerk of the D. C.
Court according te the provisions of the 92und section of the Act ThCorxxaefpiontathecueeatenasel
of 1850.ThCor aofoiin httecueoacinas n

Mr. Lees dees net contend that the erder for cemmnilmeut
xvas void, er shcîîld net bave been ruade at aIl, but urges that
nowv as the eitl:,e facts, of ti i caýze arc brouglit te the kaexvledgze
of the Judge cf tie Div ision Court, lie sbould erder the di s-
charge ef lte defendant, bis cornmiîmient beiug- lu the face ef
the erder for protection.

W-hen the partylvas called upon for the surnînon o e oquiry.
I asked the Clerk xvhether lie xvas the person thien lu the
Insolvent Debtor's Couit, and aitbougb 1 had ne douht lie xvas
the samne, yet his net appeariug or oflbring any excuse for bis
nen-alteadance, lift me ne alîtuative but ou tbe application
of the plaintifi te erder his comuditment under the authuel ity of
the 9-2nd sectioni of te Division Court Act of 1850. Rad the
defendant appoared aud snrniitted hirrnself te esamination, lu
is possible sncb facts lu his conduet n-ith regard te luis dealiîtgs
with the plaintlîf mighu have been brought te li4ut as xvould,
netwithstandiug the order for protection, julstifv me iu ordering
his cormîîtment; bit w ith suchi au order lu foice, nothinig short
of direct frand on the paît et the defeudarut xvould have caused
me te order bis commitruent.

The defeadant. if advised that his orderof protection justified
hlmt la disregarding lte summons of Enquiry, m-as led int
errer-ho sbould have appeared te tIse summi-ons; bis absence
was the cause cf the erder haviug beea ruade, and noxv that
il bas been enforced, auJ ne réason or arguimentî advauceil
against it ether than the exieucc of the order for protection.
1 de net see hoxv 1 eau lu direct opposition te the latter pertion
of the 95th secion ef the Act ef 1850 eider bis dischaige, lier
can 1 bring myseif te the conclusion that as Judge cf the Divi-
sion Court I have sv.ch knomvicdge ci tacts or circurrustances
beyend what are, discbesed la the affidavit and summens as
weuld jusîify me in annuliig the erdor cf cemiimient, and
particularly as it la net aîtempted te be shewn thal 1 had net
autherity te mnako tîte erder.

The summions la dhscbarged, but vitheut cests.

Firsi Division Court, Ceunis' of LEex-Aý. CaawniTr, iudge.

C. B. V. J.
JTurisdict ion- Whe, raee of acti-n aroue- trhere and lwwo t,, te fricd.

J. C. residlng aI H. la the Conntv of W. by ]citer directed
C. B. an attorney cf Sandwich, iii Essex, te bid for hlm at
Sheriff'la sale in Essex up te a certain sura (£95) on lands

Essex wittln the lirnits et the JŽîrsl D. C., and net in thte couaty
frorn vsbence J. C. sent his - letter of authority te bld ; J. C.
rhaviug sent the prepared Sheriff's decd te hiruseif te be
executed imnmediately after the biddiug te secure the land (and
net haviný seut the mrnoey te pay the pouladage, &c.) xvhich
deed the Shierliff -ould nîl execute tii) the Focs xvere secured
or paid, xxhich w-as then and thiere doue tor J. C.I benefit and
advantage-tbe scadiug the Sheriti's deed wvith request te
have it executed, carried (il la ceuceived) with it the irnplied
request, te pay the uecessary fees te obtain the deed wshen se
exeuted. The defeudaut arg-ues that as the request te do the
werk of bidding and getting deled carne frein another ceunty,
that the cause cf action arose in the county where the leIter cf
utherity te bld in J. C.'s riame -,vas xvritten. This la thought

erroneous. It is apprebiendeil that if C. B. had sued J. C. in
the Fih-s 1). C. of E'c for the charges foi' ageucy for attend-
iug at the bidding, &c., postage, &c., attorney, sherliff for deed,
&c., the cause of action fer this work (net hewever charged
for) could ouly ho isaid te arise within snd wihere the work was
cornmenced aad finished; noue arose when the letter was
written or even wvhen received. C. B. might have refused te
act; but wheu ho did act at Sandwich, ha Essex, the cause of
action was lu ils inceptien; anid when the werk was cernpleted,
the cause of action arose where il was se cemmenced and cein-
pleted. The letter was oaly the authority te do a thingi
another's narne et this place by the agent or attorney.Th
charzes of the agent or attorney xvere eamned by acting froin,
heginning te end at this place, and the assurupsit, express or
implied, arose here aIse. The botter, it i., true, (written at H.
le W.) centained the request te bld, &o., but it was ne request
te C. B. util ho received it, which was at S. hn E.-Breckle'y
uî. Hann, U. C. L.J. 119.

Se where C. B. pays eut rneney for J. C. at Sandwich, in
ceunty of Essex, ou hîs îrnplied request (net contained in this
blere front H.) but arising freru the pecuiar nature cf the noces-
sity ia doing J. C.'s business as his agent or attorney pursuant
te an authoriîy te do semething hn J. C.'s name tlîere, i. e.,
hhdding in and ýetting Sberiff's deed te sarne tille al once,
(even if net assenteci te afterxxards, as in this case.) The pay-
ing the money necessary te complote that business as required,
raisos then and there for the first trne an'impliedl premise'te
rcpay it xvtheut express werds, aI the tirne and place, when
aud where il was sa paid-aud whore, la fact, all the evidence
necessary, xas on the spot, and te be had at a very samail
expense; bu:t vrich xvould have been very heavy if triea -
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viiere the defendarît resided, nt H. in coiinty of V. &Se cases
cited ini Ianeman v. Smith, U. C. L. J. 118-9.i

TIl mlesn of C. D.'s biddin- more than £95 %vas neot entirely
e ýlained, except that tlle twe' ececttont% rnonted te £2102,1

an hriff did nlot féel justiiedî ini laine landi an onlN £9.
ais teora %ve sili oi 5Cr ecîtiît' ,ii .1. (2,. liand ivioît

renderinz exculion un îttrn of 0.o1 nî1. ork %viiîti
teson 144i jutl-_nnenî was lifniItdlîns~. ta £111 loî:it,
oiTler-not mnci s'.!ng t!mo vo.zts onl t he lo i';jihîtn .~îh

C. B., whlich lie cosili have avoitlei Ih m-11110.11 ,ltauîsit
tior intorcst on thýi£10otkrl iý il ii;ay LeiA ! pre,.tuliu-u
that il woîsla have b'eîa jaid aI the îiîi «if !cceil.j

MOPNTHLV REPERT ORY.

COMMON LAW

Q.B. ConIîLAY V. Irnr.AXD. Jan. Il.
Danker crossed daequc- floiafides"~ of tahcr of cromscd

cli que.
The crossing of na cheque liavable te 1,carer dlot-q ntac

restrain ils negtiability; the cffi-rt of il. Ný w ow Sapoil
te persan who cashos ii. UIl clîity of li finit liac tiho l<a1:
iona #de, and gave 'oî,siglcraîion; for it, 1,111 il doel tint caAî

on their line to a flation on anther cornpmny'c line, it dosn
flot rolievo them from liability in respect of failing ta carr a
passetiger the whvlole ditance accordiragly, te s-how that they
ran the train tn thr lirnit of îhcir nwn line, andi ihat: the doton-
lion wvas clirely owiîîg t the other cornpany having ceaaed
ta rîiî -a îr-li, iii Vonwc'ioli wuîli il: t ihey kloiitî at te
lime -Il .vl.ielh the fables %vt'rc votinucd ta bo pubhit.id by

*ahena blinI suds othler trai iad ceased ruaning.

EX. Di;oADnr.xT v. ItisnoarrOM A.nO A-nTJlsa. 'Zn. 12.
I'aseiicnt-rIoiting ue-lcr-Otrciowfroi apoîtd-Naturol

diaunclà

Water. Ille o casionil ovorflnwv of a mnrqh, pond, or voi,
%iieli, pr:digover îlr! sirl:ic, wiliout flowing ini afly

c'haîanc), or by jans of siiitierrticous courses, flot Iraceabi,
is net1 the subject of ail c:sisoneil.

Q. B. Don. v. Stt~rAîu>tt. as. M8
Fad3'!, at, 7 4- 8 Vic., ch. 15. s. 2 -PFcng mac&in"~,t

illcaing. of.
In in action forait injuirysuslained by the plaintiffin cort-

socqueie ot the nosfucigfeîni hfa pieaaleging
îIi:ot il:e ýhnft, frein ils positions couid cause no danger, Ma

U
1
IVU Y~M f1 , 'i"l-. iehrclure <Iid not requise teobe feiîccd.bilder. IIdld, no ansvwer ta the dcclaratioai, and therefore b- .

Q.U. jmEalcts V. soeui Wrs-rn.tî .%r.WAY. Jan. Il.
?rover--Selling up 4"jus itii" by the dfn a, a wrong- Q. 1. Sri.%%tv. BAxTîEL Jans. 19.

doer, ag<sinst the prip ia p'ossession al fho lime of the Atforneyj-persoizai iindraldng-Lîabilîîy.fAfter Nisn joincd iii-annaction, ait t!zreement was * ged
Moere gaocls arc ini the orîcr andi disposition of a hankrsîpîIytis !iUl loîis 1,edai' nurisaah

ai te lime of the net of takrpy.but tif:vr that aime fC <'Ore i 4'iaiwhichi, -aller prot idiîig tisat the record in the
int the ovwncr's pissessin. tise porsn ini pos.see'sio si:tv , .1vion -itoiish bt, %riliran, antil that certain things should

maintain trover agnisiet lnn-1-er, Colivertitig flic gnnîks t li.i 'b dejoli bv~ Ille .îefendaînt wti a -j~pociuiett lie tipuated
own use, relying upon a vaii sa!o of th:e g-Ods Io bsina, belore il-ai, if ImJ.e iu)-s ro nal so flotte by him, his plea ebauld

dit aet of bankrupîcy, nîld such persanl C<mînoa In. way of bo %villitrarn Lsy-1 s atbornies, so as ta allo% jîsdgmeaî te b.
defence, set up lte tille of tne assignces undcr nho ' laedues signcd by the plIaiîtiîTs.nuo cam

lUsd, iant the cfenda-nt's attornies, who hall sigtsed th.a
agrcecnt wiîlioat professing tu rign on his beimaif, wers

C.P. IVIIEELr.a V. SCHuîTtzi. Naît. 5. perszon.ally liable ini respect of lte plea not lsaving hema
Coiurac-Tale quale- Stick as if i.." wvitldrawn.

Tbo deferdant agraed ta soli ta thop plaintîiT "dCaicuila
Làned," "laile quinte,"I the two lasi %,ords sil-iiifying "sncb
ms :t We~ Thte linseesi uas foul tu be rnîccd %vith aîhtr
moe-but il appcared that "4Calcutta linseod" - was a)ways
maiz.d wiîh cîher seed lta "anie cxtent. Osa the trial, in ani

action for bre-ach cf warrant y fur al dolivcriîî "qIlCalcutta
niaeedIl thte Judge asked the Jury if ilhere %viv such an

adulteratin and admixturo as la ailer the subsýtan:ive clint-
tacter of te article more in truth titan rnight reasouably have
boun expected.

Kddl ne misdirection.

DaRoxeP. ima GauTs NoarnEu RAILwAy CompANy.
Q.B. Jan. 19.

ai epeentation-Adion.
A railway companty are bound except where prevcntea by

ame ma wAajor, such as a convulsion of nature, by the reprte-
aeaatione cositaissad in their time-tableit, and %vitcre thIev

Pule.S tua &aii wil! Tan ai a particular lime ftra aatatio

IWALL v. LoxDei: AND> SOUns-WzsESTER LILWAY Cere"Vu.
EX. Jans. 2&.
Pradice-Cata-Aborive Ial-Jury dischargeel u<*ho

coSis.
The costs of a writ cf trial where lte jury are discharged

by ltse jsidgoe, wilhont returning a veidict, being unabi. to
agrce upon il> do not follow tue event

EX. K:,NcsvORn AN4D ANOTRER V. Marnas. Jas. M8
Goods-Sae of goeds-Frau--Righe Io rescùad mWurot-

Propcrtj-TroPer.
Mien a -vendee oblains possession of a chatte) witit m

intention by the vendor te transfer bath te propert y ansd the
possession, aithough te vende bas ruadle a fahile and fraude-
ýcn11 repre.sertation in order ta cifcct a cozstract or obtain "it
property, te properly in lte goods vests in lte vendes aui
thte vendor lias donc soute act te dîsaffirr the transaclia.a;
and lte legal conasquence is, tat if belote lte disaffihamuc
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th. friaiulent vendee bas transfeuued over the wholie or part
cf the chattele ta un innocent transfertea, the title of sueh
tuanaferree il good againat the vendor.

EX. IVINTER t'. BAtTIIOLOXrW. Jans. 24.
Practict-Interpleader Act-Te8pass-Stayz*ngpreeedtnes

fit action of trespau againat SheriIJ
Where an action of trespa.es is broughit ngdinst the Sherif

for seizing under a writ of cxecution the goods of a third party
in the samne boue with the goads of the judgment debtur,
and whichi have afterwards béen returned le the reai owner,
it il competent ta tise Court or a Judge ta stay proceediuagaý, in
the action under the hîtrpleador Act. (Il & 2 William IV,
chapter 58.) __________

M.êw V. Tiffl OENERAL STEAX NAVIGATION COXPASI,.
EX. lait. 28.
Practie-Damaes-Special damage-Remoe-Cariicr.
A carrier of packed parcels sent a number of parcels in anc

cam to a steam packet comgpany ta Le carriett frorn A. ta B.
The dolivery of ite packet %vazî delayiad fur an uarcasonable
tims. An action wvas brought by the carrier against the coni-
pany to recaver damages for the delay, and it did nat appear
that the latter had an>' notice of the contracts of thc package.

ildd that the plaisitifl was flot entitled Ie recaver damages
irespect te the loss of custoiners who had ceascd te employ

him i emiequec f the delay, althaugh claaned as special
damaes b thedeclaration.

Q.1. M'AirE V. CUAIILES. Jani. 30.
Bil o~f Exchangc-Proual liabIdity for éther perlos-

Acceplance Lby draicer for éthere.
Where the drawer of a Blli wbich on the Lady cf it appears

to be for goods supplied te a company, accepta the bill in bis
cwa naine, adding ia the acceptance, the words "ifor the

ccsnpany."y
ildd, that ho l neveeieleas personail>' lable on the bill or

accpter _ __ _

OUA NC ER Y.

V.C.K. EDwAEDs V. MàRTIM.%. Jant. 22.
PoredoSure before piàdpal du&e

Whsrs default la made in paymnent of interest on a mortgage
of leaieholdai, and there is the usual p ravise for redemption
cm paynent of principal en a given day, and of interest in
the meanitimne, aIthough the day for payaient uf the principal
bus net arrived, the mortgagee may file a bill to forèclese on
the autherity cf BRmui v. Molloy ,2 Jo. & Sat.

CO0R R E S POND E N C E.

2b Use Butors of tus Laws Journa.
GauTurn--

May Itake the liberty of suggesting te you the expediency
ci pu>liohing fermal with respect te Prebate and Administra-
tion, whgich might very well corne aller those yeu arc now pub-
liabing. 1 tbink they would La acceptable in meet co .nies.

Your obedient servrant,
CIFaLns ROuINSO.

PM' siti, Feb. el,1856.

(W. weauM be gi ccre amyArm dim MY be (èmaued Ia utwd
wlfussethwwecocidcr busor pre. nm tbmfno huanl or Jugmnt,

maweumb. Tt n "e, de.w"bi Iim: time thotlS be uafmily in ag Ibo $ta,-

APPOINTMENTS TO OFFICE, 4o.

The lion«Uate Sir JOU<N BEVERLY ROBINSON, Deronet, 04.L CIId
.Jutice of Upper Catnda.

'flic iltooarble WILLIAM HUME DLAKE, Chmneefo 8.1111111 C1111011.
iThe Ilotourale %WII.LLM il. DRAPLR, C. I. Chie<jaulle id Mb Couit

of Cotaîflom Pleaus.
lThe fioziurut4o ARCIU13ALD McLEA?<, Puisa lt*e, Court M Q.wm

Il.e Ronaumate lUtIN G. SPRÂGGE, ont oi th Viuc.Chmcelors oMUnp
Ca,da.

The flnotirble WILLIAM Bl. ICILARDS, P"en JaSa., Court etCa..

lThe linnourable JOHNX IL IIAGARTY, Puisa. .udie, Cgirt et Camm
Pltai.

lThe ilonoraLle JAMES B. MACAULAY, laie Chier Jute, Courtor
CW,î,inon Mensu.

lThe lIwouralge SAbIVeL B1. IIARRISON, Jzadge ofM ieCoztY Court 4(
lte Uwtiied connuies of York luit I'el.

JA.%tF. GRANT CIIEWEI! aMi PIEDERI WIDDEt .qures,
and GEOARGE EsGANj,,oLquire. Re-corder of the City c<Tomo tul
le. conumiuoners wadcr lte Hnri andI Devi:ne Acis, a Vie., Ch&>. 8 and 16 a 16
Vie., ch*>' 12. [G ce lm AlirD, tUS)

QUEEN'8 COUNSEL
lTé lfoeunrl.e JAMES BUCHANAN ~%IACAtLAV. laie ChietJuuJee 0(

the cours or coaniio Io bc ba querra'a Cowiael mu. C..-Loeetied a"
AMrI, imIS

ZfOTAIES PUBLIC.

P. OSIIORNF. of Simene. Esquire, Aitumtcy.at-LAw, lo bc Notaes Pabiie
ut V. C.-Gazelled 29thMarcit, IBÔO.

CIIAIILrS M.'GRATII. of Torontlo.. Esquire Dariste &Wi Attomaey4.t
lew, iubs WILLIAM MENEL, rcno,, iuime Barrister aud Alli-
ney.t.lAw, to bc Nuttzics PuIldic in V. C.-tGazettcd loti Aprit, Is.)

ASSOCIATE CORONERS.
ANDREIV IliCICR, Esquire. ta be au .Aumacaae Coroner for the ValSaS

Coujitics Mf Prebcot amt Ru3ftIL
JAMESM ALLEN, Esquire, MU!., ta be an Associgite Coronmer fur gte Cowmty

of Sincoc.
GrOR(IE PATT MWkON, Esjuir, tn be an Meoteigite Coroe loir Ibo

Counry et Carlton. (G lle *Apri4, US.

THE DIVISION COURT DIRECTOlY.
Inîtnded go Asow the nmi*r. lisit and exiai, of the Perad Divisin Courts

or Uffr Cmds. with the armes aid addrcs et M Ui Ofcenm-Clsk Mdi
Bag4f=hDivision CounLt

UNITED COUNTIES OF NORTUIUMDEBRL&ND AN MÀI
lie Hoerora Groart flOSWIt, Judg.

Pargu Dirision Courj--Cbrlc, C. C. Nevile.-Dowmmwtle PO - Rddr Peter
ColmanIlomaaiaI P.O.; Lima*.-.'the Toauz p of ï.L.t

and Ctwnighl.
semit DiW Cours.-O* Smuel Wiliont -Newoeal P. 0.; lhoh*

(>rvan Uctan,-Newoesle P. O. ; Lîmi iî Tee", psCâàlae m
bt&nters.

2Iird Ditis ion Cr.CI* ié T. Day,-Port Ilope P. 0.~ - &U, I W.
Mannion-PortlHopeY.'A.; LiaNd*-lbmeTawnaipMkopaadTw
of Pont Hope.

Fgwsk Divùm Cu-0e1 Wiissin Bmdpe. Ezq.-?4lbreoln P.O. (omi
M(Cgau -So i, RoberJoe-.iilaook l.O. (TownahlpMCfam)

TownhipoîëW&ýwIÎ Soth mosughssî.
Pi:r Divis"n coun-.Ck llm&Tos Eyre, Ea.-Ccborgp.O.;BMjh,0neile.

Dea=aSAlo~ fIek- .4 .0. ; Lfzsus-.Tlwn&lp e

&xth iù Comt-ri-ae&1ames G. Rogr#,-GOrai P. 0 -s Jan
Avâbm,--Gùon .O.;Lwgss;--fle Townlaip J MM

Jjnwick.
Sem"h Dieasim Cffl-4ak Georçt S. Ewiîi,-Calbom P. 0.;

ThasuaFontune, Cothurne P.0., &Md lma Hadgs P. .
£iMet-lThe Townshaip i Cummaw e uni prt Of " . wamb* if
Brighton.

Zigàm Dimane Cu.t-4ckefi FAWard IL sgib,.-Swiseld 1P.O.; 3asar
John Wrbt,-Smiiheid P.O.; Ldit.-.,fle lTowa@hlp of Moumy

.7"4 Divis c#wsg-cZsk John fluam,.PnyPO;ja11,

If Wb. ebeMaio.uuPsge ili VOon Ia b.oiiVaa.uyr
Dur«wry.


