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No. 2.] BILL. [1867.

An Act respecting the Interpretation and Construction
of Statutes.

I l ER Majesty, by and with the advice and consent of the p.ample.
Senate and House of Commons of Canada, enacts as

follows : \
FORM OF ENACTING.

1. The following words, may be inserted in the Preambles gorm of enact-
5 of Statutes and shall indicate the authority by virtue of which ing clause.
they are passed : ¢ Her Majesty, by and with the advice and
¢ consent of the Senate and House of Commons of Canada,
¢ enacts as follows : 7

2. After the insertion of the words aforesaid, which shall clauses to
10 follow the setting forth of the considerations or reasons upon follow in con-
which the law is grounded, and which shall with these consi- “* oo
derations or reasons constitute the entire Preamble, the various
clauses of the Statute shall follow in a concise and enun-

ciative form.
INTERPRETATION.

15 &. This section and the fourth, fifth, sixth, seventh and eighth The interpre-

sections of this Act, and each provision thereof, shall extend and !ation clauses
2 . 5 & EET pply to all

apply to every Act passed in the Session held in this thirtieth Acts ereatter
year of Her Majesty’s Reign, and in any future Session of the passed.
Parliament of Canada, except in so far as the provision is

90 inconsistent with the intent and object of such Act, or the
interpretation which such provision would give to any word,
expression or clause is inconsistent with the context,—and
except in so far as any provision thereof is in any such
Act declared not applicable thereto ;—Nor shall the omission

25 in any Act of a declaration that the ¢ Interpretation Act” shall
apply thereto, be construed to prevent its so applying, although
such express declaration may be inserted in some other Act
or Acts of the same Session.

A. The Clerk of the Senate shall endorse on every Act of Date of Royal
30 the Parliament of Canada, immediately after the title of such :iff“‘;gbe
Act, the day, month and year when the same was by the Go- every Act.
vernor General assented to in Her Majesty’s name, or reserved
by him for the signification of Her Majesty’s pleasure there-
on,~-and in the latter case, the Clerk of the Senate shall also
35 endorse thereon the day, month and year when the Governor

General has signified either by speech or message to the Senate



Effect of such
endorsement.

Acts may be

amended dur-
ing session in]
which it passed

How enact-
ments shall be
construed.

To apply to
whole
Dominion.

Applicationfof
expressions in
present tense.

4¢ Shall  and
3 may.”

¢ Herein.”?

Interpretation
of certain
words.

¢ Her Ma-
jesty,” &e.

¢ Governor,’?
&

C.

¢ Governor in
Louncil, &e.”?

2

and House of Commons, or by Proclamation, that the same was
laid before Her Majesty in Council, and that Her Majesty was
pleased to assent to the same ;-—~And such indorsement shall

be taken to be a part of such Act, and the date of such Assent

or Signification, as the case may be, shall be the date of the 5
commencement of the Act, if no later commencement be therein
provided.

3. Any Act of the Parliament of Canada may be amended,
altered or repealed by any Act to be passed in the same Ses- 10
sion thereof.

6. In construing this or any Act of the Parliament of Ca-
nada, unless it be otherwise provided, or there be some thing
in the context or other provisions thereof “indicating a different
meaning or calling for a different construction : 15

1. The enactments in any Act apply to the whole Dominion
of Canada ; .

2. The Law is to be considered as always speaking, and
whenever any matter or thing is expressed in the present tense, 20
the same is to be applied to the circumstances as they arise, so
that effect may be given to each Act and every part thereof
according to its spirit, true intent and meaning ;

3. The word * shall ” is to be construed as imperative, and 25
the word ¢ may ” as permissive ;

4. Whenever the word ¢ herein” is used in any section of
an Act, it is to be understood to relate to the whole Act and
not to that section only ;

7. Subject to the limitations aforesaid,--in every Aect of the 30
Parliament of Canada, to which this section applies :—

First. The words  Her Majesty,” ¢ the Queen,” or *the
Crown,” shall mean---Her Majesty, Her Heirs and Successors,
Sovereigns of the United Kingdom of Great Britain and Ireland ;

35

Secondly. The words ¢ Governor,” ¢ Governor of Canada,”

“ Governor General,” or “Governor in Chief,” shall mean—
the Governor General for the time being of Canada, or other
the Chief Executive Officer or Administrator for the time being
carrying on the Government of Canada, on behalf and in 40
the name of the Queen by whatever title he is designated.

Thirdly. The words ¢ Governorin Council,” or * Governor
General in Council,” shall mean-—-the Governor General of
Canada, or person administering the government of Canada
for the time being, acting by and with the advice of the 45
Queen’s Privy -Council for Canada ;




3

Fourthly. The words * the United Kingdom,’’ shall mean the
United Kingdom of Great Britain and Ireland ;—and the
words ¢ the United States,” shall mean the United States of
America ;—And generally, the name commonly applied to any

5 country, place, body, corporation, society, officer, functionary,
person, party or thing, shall mean such country, place, body,
corporation, society, officer, functionary, person, party or thing,
although such name be not the formal and extended design-
ation thereof ;

10 "Fifthly. The word * Proclamation ” means a Proclamation
under the Great Seal, and the expression ‘ Great Seal” means
the Great Seal of Canada ;

Sixthly. When the Governor is authorized to do any act by
Proclamation, such Proclamation is to be understood to be a
15 Proclamation issued under an order of the Governor in Conneil,
but it shall not be necessary that it be mentioned in the Pro-
clamation that it is issued under such order ;

Seventhly. The word ¢ County ”’ includes two or more Coun-
ties united for purposes to which the enactment relates ;

20  Eighthly. Words importing the singular number or the mas-
culine gender only, shall include more persons, parties or things
of the same kind than one, and females as well as males, and
the converse ;

Ninthly.. The word * person,” shall include any body cor-

25 porate or politic, or party, and the heirs, executors, adminis-

trators or other legal representatives of such person, to whom

the context can apply according to the law of that part of
Canada to which such context extends ;

Tenthly. The words ¢ writing,” ¢ written,” or any term of
30 like import, shall include words printed, painted, engraved,
lithographed, or otherwise traced or copied ;

Eleventhly. The word “ now ” or “ next,” shall be construed
as having reference to the time when the Act was presented for
the Royal Assent ;

85  Twelfthly. The word *“month” shall mean a calendar month ;

Thirteenthly. The word * holiday ” shall include Sundays,

New Year’s Day, the Epiphany, the Annunciation, Good-
Friday, the Ascension, Corpus Christi, St. Peter and St. Paul’s
Day, all Saints Day and Christmas Day,—and any day
40 appointed by Proclamation for a General Fast or Thanksgiving ;

Fourteenthly. The word ‘ oath’’ shall be construed as mean-
ing a solemn affirmation whenever the context applies to any
1 *

¢ United King-
dom,” ¢ Uni-
ted States,”
names of
places, &e.

Proclamation.

Governor act-
ing by Procla=
mation,

County.

Number and
gender.

¢ Person.”’

¢« Writing,”
¢ written.””

¢« Now >’ or
¢ next.”

¢ Month.”?

¢ Holiday.”

¢ Oath.”



'

€ Sworn.”’
€ Affirmed.”

Perjury.

¢ Sureties.””

¢ Security.”

< Superior
Courts.”

¢ Registrar,”
< Register.”

Contravention
of Acts,

Punishment for
contravention.

Recovery of
penalties when
no other mode
is prescribed.
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person and case by whom and in which a solemn affirmation
may be made instead of an oath, and in like cases the word

“ sworn”’ shall include the word * affirmed” :—And in every
case where an oathoraffirmation isdirected to be made before any
person or officer, such person or officer shall have full power and 5
authority to administer the same and to certify its having been
made ;—And the wilful making of any false statement in any
such oath or affirmation, shall be wilful and corrupt perjury,—
and the wilful making of any false statement in any declara-
tion required or authorized by any Act, shall be a misdemeanor 10
punishable as wilful and corrupt perjury ;

Flifteenthly. The word ““ sureties” shall mean sufficient sureties,
and the word ¢ security ” shall mean sufficient security, and
where these words are used, one person shall be sufficient
therefor unless otherwise expressly required. 15

Sizteenthly. The words ¢ Superior Courts” shall denote in
the Province of Ontario, the Court of Queens Bench, the Court
of Common Pleas and the Court of Chancery in the said Pro-
vince ; in the Provinee of Quebec the said words shall denote
the Court of Queens Bench and the Superior Court in and for 20
the said Province ; and in the Provinces of Nova Scotia and
New Brunswick the said words shall denote the Supreme
Court in and for each of the said Provinces respectively.

Seventeenthly. The words ““ Registrar” or ¢“ Register” in any 25
Act, applying to the whole Dominion, shall mean and include
indifferently Registrars and Registers in the several Provinces
constituting the Dominion, and their Deputies, respectively ;

Eighteenthly. Any wilful contravention of any Act, which
is not made any offence of some other kind, shall be” a misde- 30
meanor, and punishable accordingly ;

Nineteenthly. Whenever any wilful contravention of any
Act is made an offence of any particular kind or name, the
person guilty of such contravention shall, on conviction thereof,
be punishable in the manner in which such offence is by law 35

punishable ;

T'wentiethly. Whenever any pecuniary penalty or any for-
feiture is imposed for any contravention of any Act,—
then, if no other mode be prescribed for the recovery
thereof, such penalty or forfeiture shall be recoverable 40
with costs by civil action or proceeding at the suit of the
Crown only, or of any private party suing as well for the
Crown as for himself,—in any form allowed ig such case by
the law of that Province where it is brought,—before any Court
having jurisdiction to the amount of the penalty in cases of 45
simple contract,—upon the evidence of any one credible wit-
ness other than the Plaintiff or party interested ; And if no other
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provision be made for the appropriation of such penalty or for-
feiture, one half thereof shall belong to the Crown, and the other
half shall belong to the private plaintiff, if any there be, and if
there be none, the whole shall belong to the Crown ;

5  Twenty-firstly. Any duty, penalty or sum of money, or the when not
proceeds of any forfeiture, which is by any Act given to the otherwise ap-
Crown, shall, if no other provision be made respecting it, form }’;;’g“;;;“o?
part of the Consolidated Revenue Fund of Canada and be Consolidated

accounted for and otherwise dealt with accordingly ; e s

10  Twenty-secondly. If any sum of the public money be, by any , .
Act appropriated for any purpose or directed to be paid by the aégouxgning for
Governor General,—then, if no other provision be made res- moneys appro-

% 1 priated by
pecting it, such sum shall be payable under Warrant of the satute.
- Governor General directed to the Receiver General, out of the

15 Consolidated Revenue Fund of Canada: And all persons
entrusted with the expenditure of any such sum or any part
thereof shall account for the same in such manner and form,
with such vouchers, at such periods and to such Officer, as the

Governor General may direct ;

20 Twenty-thirdly. The word “ Magistrate” shall mean a Jus- « agistrater
tice of the Peace ;—the words * two Justices,” shall mean two ¢ Two Jus-
or more Justices of the Peace, assembled or acting together ;— "

And if any thing is directed to be done by or before a Magis-
trate or a Justice of the Peace, or other Public Functionary or

25 Officer, it shall be done by or before one whose jurisdiction or
powers extend to the place where such thing is to be done :—

And whenever power is given to any person, officer or functio- p ..\ 1
nary to do or to enforce the doing of any act or thing, all such anything to -
powers shall be. understood to be also given as are necessary ‘c‘;_cs“‘;‘:; s

30 to enable such person, officer or functionary to do or enforce for doing it.

the doing of such act or thing ;

Twenty-fourthly. If in any Act, any party is directed 1O juprisonment
be imprisoned or committed to prison, such imprisonment where to be,
or committal shall, if no other place be mentioned or pro- ;*;gfg,;‘;’;,s 3

35 vided by law, be in or to the common gaol of the locality mentioned.

in which the order for such imprisonment is made, or if there
be no common gaol there, then in or to that common gaol which
is nearest to such locality ; and the keeper of any such common
gaol shall receive such person, and him safely keep and detain

- 40 in such common gaol under his custody until discharged in due
course of Law, or bailed in cases in which bail may by Law
be taken;

Twenty-fifthly. Words authorizing the appointment of any words autho-
- _ public officer or functionary, or any deputy, shall include the rizing appoint-
45 power of removing him, re-appointing him or appointing power 1o re-
another in his stead, in the discretion of the authority in whom move.

the power of appointment is vested ;
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Twenty-sizthly. Words directing or empowering a public
officer or functionary to do any act or thing, or otherwise
applying to him by his Name of Office, shall include his suc-
cessors in such Office, and his or their lawful Deputy ;

Twenty-seventhly. All officers now appointed or hereaftertobe 5
appointed by the Governor General whether by Commission
or otherwise shall remain in office during pleasure only, unless
otherwise expressed in their Commissions or appointments.

T'wenty-cighthly. Words making any association or number
of persons a corporation or body politic and corporate, shall 10
vest in such corporation, power to sue and be sued, contract
and be contracted with, by their corporate name, to have a
common seal, and to alter or change the same at their pleasure,
and to have perpetual succession, and power to acquire and
hold personal property or moveables for the purposes for 15
which the- corporation is constituted, and to alienate the
same at pleasure; and shall also vestin any majority of
the members of the Corporation, the power to bind the
others by their acts; and shall exempt the individual mem-
bers of the Corporation from personal liability for its debts 20
or obligations or acts, provided they do not contravene
the provisions of the Aect incorporating them ;—But no
Corporation shall carry on the business of banking unless
when such power is expressly conferred on them by the Act
creating such Corporation ; 25

Twenty-ninthly. Where forms are prescribed slight devia-
tions therefrom not affecting the substance or calculated to
mislead shall not vitiate them.

Thirticthly. Where power to make by-laws, regulations
rules or orders is conferred, it shall include the power to alter 30
or revoke the same and make others.

Thirty-firstly. No provision or enactment in any Act,
shall affect in any manner orway whatsoever, the rights of Her
Majesty, Her Heirs or Successors, unless it is expressly stated
therein that Her Majesty shall be bound thereby ; nor if such 35
Act be of the nature of a private Act, shall it affect the rights
of any person or of any body politic, corporate or collegiate,
such only excepted as are therein mentioned or referred to.)

Thirty-secondly. Every Actshall be so construed asto reserve to
Parliament the power of repealing or amending it, and of revo- 40
king, restricting or modifying any power, privilege oradvantage
thereby vested in or granted to any person or party, whenever
such repeal, amendment, revocation, restriction or modification
is deemed by Parliament to be required for the public good ;
And unless it is otherwise expressly provided in any Aect 45
passed for chartering any Bank, it shall be in the discretion of

A )
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the Parliament at any time thereafter to make such provisions
and impose such restrictions with respect to the amount and
description of notes which may be issued by such Bank, as to
Parliament appears expedient.

5  Thirty-thirdly. Where any Act is r%)ealed wholly or in part
and other provisions substituted, all officers, persons, bodies po-
litic or corporate acting under the old law shall continue to act
as if appointed underthe new law, until others are appointed in
their stead ; and all proceedings taken under the old law shall

- 10 be taken up and continued under the new law when not incon-

sistent therewith ; and all penalties and forfeitures may be

recovered and all proceedings had in relation to matters which
have happened before the repeal in the same manner as if the
law were still in force, pursuing the new provision as far as

15 they can be adapted to the old law. .

Thirty-fourthly. The repeal of an Act at any time shall not
affect any act done or any right or right of action existing
accruing, accrued or established or any proceedings commenced
in a civil cause, before the time when such repeal shall take

20 effect ; but the proceedings in such case shall be conformable
when necessary to the repealing Act.

Thirty-fifthly. No offence committed and no penalty or
forfeiture incurred and no proceeding pending under any Act
at any time repealed shall be affected by the repeal, except that

25 the proceedings shall be conformable when necessary to the
repealing Act, and that where any penalty, forfeiture or punish-
ment shall have been mistigated by any of the provisions of the
repealing Act, such provisions shall be extended and applied
to any judgment to be pronounced after such repeal.

30  Thirty-sixzthly. All rules and regulations made under any
Act before the repeal thereof shall continue valid until altered
or annulled.

Thirty-seventhly. All appointments and all bonds and securi-

ties given by the parties appointed under any Act at any time

35 passed and repealed shall not be affected thereby, but remain

in full force. and all offices, establishments, books, papers and

other things made or used under any repealed Act shall con-
tinue as before the repeal.

Thirty-eighthly. Every Act shall, unless by express provision
40 it is declared to be a Private Act, be deemed to be a Public
Act, and shall be judicially noticed by all Judges, Justices
of the Peace and others without being specially pleaded ;—
And all copies of Acts, public or private, printed by the Queen’s
Printer, shall be evidence of such Acts and of their contents, an
45 every copy purporting to be printed by the Queen’s Printer shall
be deemed to be so printed, unless the contrary be shewn ;
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Preambletobe  LRirty-ninthly. The Preamble of every such Act as afore-

apartofAct.  gajd shall be deemed a part thereof intended to assist in ex-

Al Acts reme- Plaining the purport and object of the Act ;—And every Act

dial. and every provision or enactment thereof, shall be deemed

: remedial, whether its immediate purport be to direct the 5
doing of any thing which Parliament deems to be for the
public good or to prevent or punish the doing of any thing
which it deems contrary to the public good,—and shall accord-
ingly receive such fair, large and liberal construction and
interpretation as will best ensure the attainment of the object 10
of the Act and of such provision or enactment according to
their true intent, meaning and spirit.

Applicable Fortiethly. Nothing in this Section shall exclude the appli-
Rulesofcon-  cation to any Act, of any Rule of Construction applicable
thereto, and not inconsistent with this Section. 15
Provisions Forty-Firstly. The provisions of this Act shall apply to
Berein 1o apply the construction thereof, and to the words and expressions used
" therein.

Actstobedone 8. When any act or thing is required to be done by more 20
py more than  than two persons, a majority of them may do it.

_ DISTRIBUTION OF THE PRINTED STATUTES.

Certified copy 9. The Clerk of the Senate shall furnish Her Majesty’s
ofevery Act  Printer with a certified copy of every Act of the Parliament
o be furnished 3 & ; ?
to Queen’s ~ of Canada so soon as the same has received the Royal Assent,
Printer. or if the Bill has been reserved, so soon as the Royal Assent 25

thereto has been proclaimed in Canada.

Printer to dis- 1@. Her Majesty’s Printer shall, immediately after the close
tribute printed  of each Session of Parliament, or so soon. after as may
copies of Acts, 3 : o r

be practicable, deliver or transmit by Post, or otherwise,

in the most economical mode, the proper number of printed 30

copies of the Acts of Parliament, in the English language

or French language, or both languages, (to be printed by him

at the public expense,) to the parties hereinafter mentioned, h

that is to say :

Who shall To the Members of the two Houses of Parliament res- 35
232:2: sueh  pectively, such numbers of copies each, as may from time to
time be directed by any joint Resolution of the said Houses,
or in default of such Resolution, in such numbers as shall be
directed by any order of the Governor General in Council, and
to such Public Departments, Administrative Bodies and Officers, 40
throughout Canada, as may be specified in any order to
be for that purpose made from time to time by the Governor
General in Council ;
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Provided that when any Bill ‘receives the Royal assent asto Bills
during and before the termination of any Session of Parliament, assentedto du-
Her Majesty’s Printer shall, on intimation to that effect from okl sy
the Secretary of State of Canada, cause distribution to be made session.

5 of such number of copies thereof, to the same parties, and in like
manner as is hereinbefore provided, in regard to the Acts of any

Session.

11. The Secretary of State of Canada shall, within fifteen List 1o be fur-

days after the close of each Session of Parliament, transmit to tished of per-

10 Her Majesty’s Printer a list of all the Public Departments, copies.
Administrative Bodies and Officers to whom such copies are to
be transmitted as aforesaid, and shall also, from time to time,
as occasion requires, furnish him with copies of all orders in

Council made under the provisions of this Act.

15 12. If after the distribution of the said printed Acts any rrany copies
«copies remain in the hands of Her Majesty’s Printer, he may remein, &ec.
deliver any number thereof to any person by order of the
Governor General, on notice thereof by the Secretary of State of

» Canada,—or to the Members of the Senate or of the House of

20 Commons, on the order of the Speaker of the said Houses
respectively.

13. The Statutes shall be printed in Royal Octavo Form, on How Statutes
fine paper, in Small Pica Type, thirty-two ems by fifty-five ems, shall be pried
including marginal notes in Minion, such notes referring to the " "

25 year and chapter of previous Statutes, whenever the texi
amends, repeals or changes the enactments of former years ; and Classification
shall be half-bound in Cloth with backs of White Sheep and ©f Stauies:
lettered, and they shall be arranged for distribution in such

manner either by the binding of the Public General Acts, and
90 Acts of a local or private characier in scpaiate volumes, or by

binding them together in the same volumes with separate
indexes or otherwise as the Governor in Council may deem
expedient.

14. Her Majesty’s Printer shall, before the opening of each Report by

35 Session of Parliament, make a Report in triplicate to the Gover- Printer as to

nor General, (to be by him laid before each House of Parliament 2(‘,‘,‘,‘;'.5’:3}2,,;-

within fifteen days after the opening of such Session), shewing buted.

the number of copies of the Acts of each Session which have

been printed and distributed by him since the then last Session,
40 —and the Departments, Administrative Bodies, Officers and

persons to whom the same have been distributed, the number

of copies delivered to each, and under what authority, and the

numbers of copies of the Acts of each Session then remaining

in his hands,—and containing also a detailed account of the pnd as to ex-
45 expenses by him actually incurred in carrying this Act into pense incurred

effect, to the end that provision may be made for defraying the ™ "™

same, after such account has been duly audited and allowed.
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No. 3.] BILI., [1867.

An Act respecting the Department of the Secretary of
State of Canada.

l IER Majesty by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :

1. There shall be a department to be called ¢ The Department Department
5 of the Secretary of State of Canada,” over which the Secretary constituted.
of State of Canada for the time being, appointed by the Gov-
ernor General by commission under the Great Seal, shall pre-
side ; and the said Secretary of State shall have the management
and direction of the Department, and shall hold office during Tenure of
10 pleasure. e

2. The Governor General may also appoint an ¢ Under ynger Secre-
Secretary of State,” and such other officers as may be necessary tary and ofi-
for the proper conduct of the business of the said Department, “™

_all of whom shall hold office during pleasure.

15 3. It shall be the duty of the Secretary of State to have General duties
charge of the State correspondence, to keep all State records °f Secretary.
and papers not specially transferred to other Departments, and
to perform such other duties as shall from time to time be
assigned to him by the Governor General in Council.

20 4. The Secretary of State shall be the Registrar General of To be Regis-
Canada, and shall as such register all Instruments of 'r General.
Summons, Commissions, Letters Patent, Writs, and other
Instruments and Documents issued under the Great Seal.

3. The Secretary of State shall be the Superintendent And Superin:
25 General of Indian affairs, and shall as such have the control frfentof
E and management of the lands and property of the Indians in

Canada.

6. All lands reserved for Indians or for any tribe, band or Indian Lands.
body of Indians,or held in trust for their benefit, shall be deemed
30 to be reserved ‘and held for the same purposes as before the
passing of this Act, but subject to its provisions; and no such Alienation on
lands shall be sold, alienated or leased until they have been G cor.
released or surrendered to the Crown for the purposes of this 3

Act, =
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7. All moneys or securities of any kind applicable to the
support or benefit of the Indians or any tribe, band or body of In-.
dians, and all moneys accrued or hereafter to accrue from the sale
of any lands or of any timber on any lands reserved or held in
trust as aforesaid, shall, subject to the provisions of this Aet, be
applicable to the same purposes, and be dealt with in the same
manner as they might have been applied to ordealt with before
the passing of this Act. .

(513

8. No release or surrender of lands reserved for the use of
the Indians or of any tribe, band or body of Indians, or of 10
any individual Indian, shail be valid or binding, except on the
following conditions :

1. Such release or surrender shall be assented to by the
chief, or if there be more than one chief, by a majority of the
chiefs of the tribe, band orbody of Indians, assembled at a meet- 15
ing or council of the tribe, band or body summoned for that pur-
pose according to their rules and entitled under this Act to vote
thereat, and held in the presence of the Secretary of State or of
an officer duly authorized to attend such council by the Gov-
ernor in Council or by the Secretary of State ; provided 20
that no Chief or Indian shall be entitled to vote or be present
at such council, unless-he habitually resides on or near the
lands in question ;

2. The fact that such release or surrender has been assented
to by the Chief of such tribe, or if more than one, by a majo- 25
rity of the chiefs entitled to vote at such council or meeting,
shall be certified on oath before some Judge of a Superior,
County or District Court, by the officer authorized by the
Secretary of State to attend such council or meeting, and by
some one of the chiefs present thereat and entitled to vote, and 30
when so certified as aforesaid shall be transmitted to the
Secretary of State by such officer, and shall be submitted to
the Governor in Council for acceptance or refusal.

9. It shall not be lawful to introduce at any council or
meeting of Indians held for the purpose of discussing or of 85
assenting to a release or surrender of lands, any strong or
intoxicating liquors of any kind ; and any person who shall
introduce at such meeting, and any agent or officer employed
by the Secretary of State, or by the Governor in Council,
who shall introduce, allow or countenance by his presence 40
the use of such liquors a week before, at, or a week after, any
such council or meeting, shall forfeit two hundred dollars,
recoverable by action in any of the Superior Courts of Law,
one half of which penalty shall go to the informer.

10. Nothing in this Act shall confirm any release or surrender 45
which would have been invalid if this Act had not been passed ;
and no release or surrender of any such lands to any party
other than the Crown, shall be valid.
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11. The Governor in Council may, subject to the pro- Governorin
vigions of this Act, direct how, and in what manner, and gﬁ,‘;’c‘f‘t‘ht: L
by whom the moneys arising from sales of Indian Lands, and plication of In-
from the property held or to be held in trust for the Indians, or dian moneys.

5 from any timber theteon, or from any other source for the benefit
of Indians, shall be invested from time to time, and how the pay-
ments or assistance to which the Indians may be entitled shall
be made or given, and may provide for the general management
of such lands, moneys and property, and direct what percentage

10 or proportion thereof shall bt set apart from time to time, to -
cover the cost of and attendant upon such management under
the provisions of this Act, and for the construction or repair
of roads passing through such lands, and by way of contri-
bution to schools frequented by such Indians.

15 122. No person shall sell, barter, exchange or give to any Penalty for
Indian man, woman or child in Canada, any kind of spirituous fﬁglﬂi‘l,‘:‘;ﬁ]{f
liquors, in any manner or way, or cause or procure the same Indians.
to be done for any purpose whatsoever ;—and if any person so mow recover-
sells, barters, exchanges or gives any such spirituous liquors to ed and ap-

20 any Indian man, woman or child as aforesaid, or causes the """
same {o be done, he shall on conviction thereof, before any Jus-
tice of the Peace upon the evidence of one credible witness,
other than the informer or prosecutor, be fined not exceeding
twenty dollars for each such offence, one moiety to go to the

25 informer or prosecutor, and the other moiety to Her Majesty
to form part of the fund for the benefit of that tribe, band or
body of Indians with respect to one or more members of which
the offence was committed ; but no such penalty shall be
incurred by furnishing to any Indian in case of sickness, any

30 spirituous liquor, either by a medical man or under the direc-
tion of a medical or clergyman.

13. No pawn taken of any Indian for any spirituous liquor, Pawns not to
. ¥ . be taken from
shall be retained by the person to whom such pawn is deli- 7} 5.
vered, but the thing so pawned may be sued for and recovered,
35 with costs of suit, by the Indian who has deposited the same,

before any Court of competent jurisdiction.

14. No presents given to Indians nor any property purchased Presents, &e.,
or acquired with or by means of any annuities granted to 5% liaPle for
Indians, or any part thereof, or otherwise howsoever, and in -

40 the possession of any Tribe, band or body of Indians or of any
Indian of any such Tribe, band or body, shall be liable to
be taken, seized or distrained for any debt, rmatter or cause

whatsoever.

13. For the purpose of determining what persons are entitled what persons
45 to hold, use or enjoy the lands and other immoveable property glﬂy 513“}‘ be
belonging to or appropriated to the use of the various tribes, e
bands or bodies of Indians in Canada, the following persons

1*
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and classes of persons, and none other, shall be considered as
Indians belonging to the tribe, band or body of Indians inter-
ested in any such lands or immoveable property :

Firstly. All persons of Indian blood, reputed to belong to the
particular tribe, band or body of Indians interested in sach lands 5
or immoveable property, and their descendants ;

Secondly. All persons residing among such Indians, whose
parents were or are, or either of them was or is, descended
on either side from Indians or an Indian reputed to belong to
the particular tribe, band or body of Indians interested in such 10
lands or immoveable property, and the descendants of %l such
persons ; And

Thirdly. All women lawfully married to any of the persons
included in the several classes hereinbefore designated ; the
children issue of such marriages, and their descendants. 15

How road la- 16. Indiansand persons intermarried with Indians, residing

bour shall be 1500 any Indian Lands, and engaged in the pursuit of agri-

performed on . Sranie >

Indian langs. culture as their then principal means ofsupport, shall be liable,
if so directed by the Secretary of State, or any officer or
person by him thereunto authorized, to perform labor on the 20
public roads laid out or used in or through or abutting upon
such Indian lands, such labor to be performed under the
sole control of the said Secretary of State, officer or per-
son, who may direct when, where and how and in what
manner, the said labor shall be applied, and to what 25
extent the same shall be imposed upon Indians or per-
sons intermarried with Indians, who may be resident
upon any of the said lands; and the said Secretary of
State, officer or person shall have the like power to en-
force the performance of all such labor by imprisonment 30
or otherwise, as may be done by any power or autho-
rity under any law, rule or regulation in force in that one
of the Provinces of Canada in whieh such lands lie, for the
non-performance of statute labor; But the labor to be so
required of any such Indian or person intermarried with an 35
Indian, shall not exceed in amount or extent what may be
required of other inhabitants of the same province, county or
other local division, under the laws requiring and regulating
such labor and the performance thereof.

None but per- 17. No persons other than Indians and those intermarried 40

sons deemed  yyith Indians, shall settle, reside upon or occupy any land or

settle onIn-  road, or allowance for roads running through any lands be-

dianlands.  longing to or occupied by any tribe, band or body of Indians ;
and ali mortgages or hypothecs given or consented to by an
Indians or any persons intermarried with Indians, and all 45
leases, contracts and agreements made or purporting to be
made, by any Indians or any person intermarried with
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Indians, whereby persons other than Indians are permitted to
reside upon such lands, shall be absolutely void.

18. If any persons other than Indians or those intermarried

with Indians do, without the license of the Secretary of State,

5 (which license, however, he may at any time revoke,) settle,
reside upon or occupy any such lands, roads or allowances
for roads, the Secretary of State, or such officer or per-
son as he may thereunto depute and authorize, shall, on
complaint made to him, and on proof of the fact to his satis-

10 faction, issue his warrant signed and sealed, directed to the
sheriff of the proper county or district, or if the said lands be
not sittfated within -any county or district, then directed to any
literate person willing to act in the premises, commanding him
forthwith to remove from the said lands or roads, or allowances
15 for roads, all such persons and their families, so settled, resi-
ding upon or occupying the same; and such sheriff or other
person shall, accordingly, remove such persons, and for that
purpose shall have the same powers as in the execution of
criminal process; but the provisions in this and the four next
20 following sections shall extend to such Indian lands only, as the
Governor, from time to time, by Proclamation published

in the Canada Gazelte, declares and makes subject to the
same, and so long only as such proclamation remains in force.

19. If any person alter having been removed as aforesaid
925 returns to, settles upon, resides upon, or occupies, any of the said
lands or roads or allowances for roads, the Secretary of State
~or any officer or person deputed and authorized, as afore-
said, upon view, or upon proof on oath made before him
or to his satisfaction, that the said person has returned to,
30 settled or resided upon or occupied any of the said lands or
roads or allowances }or roads, shall direct and send his warrant
signed and sealed, to the Sheriff of the proper County or District,
or to any literate person therein, and if the said lands be not
situated within any County, then to any literate person, com-
35 manding him forthwith to arrest such person and commit him
to the Common Gaol of the said County or District or to the
Common Gaol of the nearest County or District to the said
lands, if the said lands be not within any County or District,
there to remain for the time ordered by such warrant, but which
40 shall not exceed thirty days. :
20. Such Sheriff or other person shall .accordingly arrest
the said party, and deliver him to the Gaoler or Sheriff' of the
proper County or District who shall receive such person, and
imprison him in the said Common Gaol for the term aforesaid,
45 there to remain without bail and without being entitled to the
liberties or limits of the said Gaol. '

21. The said Secretary of State, or such officer or person
as aforesaid, shall cause the judgment or order against the
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oftender to be drawn up, and such judgment shall not be
removed by Certiorari or otherwise, or be appealed from,
but shall be final.

22. If any person without the license in writing of the
Secretary of State, or of some officer or person deputed 5
by him for that purpose, trespasses upon any of the said lands
or roads or allowances for roads, by cutting, carrying away or
removing therefrom, any of the trees, saplings, shrubs, under-
wood or timber thereon, or by removing any of the stone or soil
of the said lands, roads or allowances for roads, the person so 10
trespassing shall for every tree he cuts, carries away or re-
moves, forfeit and pay the sum of fwenty dollars, and for cut-
ting, carrying or removing any of the saplings, shrubs, under-
wood or timber, if under the value of one dollar, the sum of

Jfour dollars, but if over the value of one dollar, then the sum of 15

twenty dollars, and for removing any of the stone or soil afore-
said, the sum of twenty dollars, such fine to be recovered by
the said Secretary of State, or any oflicer or person by him
deputed, by distress, and sale of the goods and chattels of
the party or parties fined, or the said Secretary of State, 20
officer or person without proceeding by distress and sale as
aforesaid, may, upon the non-payment of the said fine, order
the party or parties to be imprisoned in the Common Gaol as
aforesaid, for a period not exceeding thirty days, when the fine
does not exceed twenty dollars, or for a period not exceeding 25
three months, where the fine does exceed twenty dollars; and
upon the return of any warrant for distress or sale, if the amount
thereof has not been made, or if any part of it remains unpaid,
the said Secretary of State, officer or person, may commit
the party in default upon such warrant, to the Common 30
Gaol as aforesaid, for a period not exceeding thirty days

if the sum claimed by the said Secretary of State, upon
the said warrant, does not excecd twenty dollars, or for a time
not exceeding three months if the sum claimed does exceed
twenty dollars ; all which fines shall be pail to the Receiver 35
General, to be disposed of for the use and benefit of the Tribe,
band or body of Indians for whose benefit the lands are held,

in such manner as the Governor may direct.

23. In all orders, writs, warrants, summonses and pro
ceedings whatsoever made, issued or taken by the Secre- 40
tary of State, or any officer or person by him deputed as
aforesaid, it shall not be necessary for him or such officer or
person, to insert or express the name of the person summoned,
arrested, distrained upon, imprisoned or otherwise proceeded
against therein, except when the name of such person is 45
truly given to or known by the said Secretary of State,
officer or person, and if the name be not truly given to or
known by him, he may name or describe the person by any
part of the name of such person given to or known by him ;
and if no part of the name be given to or known by him he 50
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may describe the person proceeded against in any manner by
which he may be identified ; and all such proceedings con-
taining or purporting to give the name or description of any
such person as aforesaid shall priméd facie be suflicient.

5 24. All Sherifls, Gaolers or Peace Officers to whom any
such process is directed by the said Secretary of State, or hy
any officer or person by him deputed as aforesaid, shall obey
the same, and all other officers upon reasonable requisition
shall assist in the execution thereof.

10 2J. If any Railway, road or public work passes through or
causes injury to any land belonging to or in possession of any
tribe, band or body of Indians, compensation shall be made to
them therefor, in the same manner as is provided with respect
to the lands or rights of other persons ; the Secretary of State

15 shall act for them in any matter relating to the settlement of
such compensation, and the amount awarded in any case shall
be paid to the Receiver General for the use of the tribe, band
or body of Indians for whose benefit the lands are held.

26. The Secretary of State is hereby substituted for
20 the Commissioner of Indian Lands for Lower Canada,
under the fourteenth chapter of the Consolidated Statutes for
Lower Canada, respecting Indians and Indian lands, which
shall continue to apply to Indians and Indian lands, in the Pro-
vince of Quebec in so far as it is not inconsistent with this Act,
25 and shall have all the powers and duties assigned to such
Commissioner by the said Act, except that the lands and pro-
perty heretofore vested in the said Commissioner shall hence-
forth be vested in the Crown, and shall be under the manage-
ment of the Secretary of State, who shall manage the same
30 on behalf of the Crown, and the suits respecting them shall
be brought in the name of the Crown, and the said Secre-
tary of State shall not be bound to have any domicile in the
Province of Quebec or to give security ; and so much of the
said Act as is inconsistent with this Act isrepealed.

35 27. The period limited by the sixth section of the Act last
cited, as that within which informations may be brought under
that Act, shall be one year instead of six months.

28. In all cases of encroachment upon any lands set apart

for Indian reservations or {or the use of the Indians, not herein-

40 pefore provided for, it shall be lawful to proceed by information

in the name of Her Majesty in the Superior Courts of Law or

Equity, notwithstanding the legal title may not be vested in the
Crown. :

29. The Governor may authorize surveys, plans and reports

45 to be made of any lands reserved for Indians shewing and
distinguishing the improved lands, the forests and lands fit
{or settlement, and such other information as may be required.

Sheriffs, &e.,
to obey orders
under this Act.

As to compen-
sation when
any Railway,
&e., passes
through Indian
lands.

Powers under
Cap. 14, Con.
Stat. L. C.,
vested in Se-
cretary of
State.

Proviso.

Period in Sect.
6, extended.

Proceedings in
case of en-
eroachments.

Surveys of
Indian lands.



8

Proceeds of 30. The proceeds arising from the sale or lease of any Indian
Sisshor. lands or from the timber thereon shall be paid to the Receiver
General to the credit of Indian Fund.

Cap, 57 of 31. The fifty-seventh chapter of the Revised Statutes of
RN‘_’E'_SSSPEL'{;‘; Nova Scotia, Third Series, is hereby repealed, and the chief 5

monies to he Commissioner and Deputy Commissioners under the said

paid over. alhasmbamccdonlleloclmtale n *——— " hands aris-

i to be added at the end of the 31st otherwise

T‘/Le Sfollowing words are Canada by
section : . : va Scotia ; 10

« And all Indian lands and property npw~vested in the said Seneral of

Chief Commissioner, Deputy Commissioner, or other persoil1 o v

whomsoever, for the use of Indians, shall henceforth be veste dea ot

in the Crown and shall be under the management of the Secre-

tary of State.”

And the following words at the end of the 32nd seclion : bs of New 15

« And all Indian lands and property now vested in the said ' }gﬁ?ﬁ}r‘ig;
Commissioner, or other person whomsoever, for the use of selling ior
Indians, shall henceforth be vested in the Crownnand shall be [ ohunter,
under the management of the Secretary of State. J shall be 20

fsuch mo-

nies now in the hands of the Treasurer of New Brunswick shall
be paid over to the Receiver General of Canada, to be credited
to the said Indians.

Actnot to af- BB. Nothing in this Act contained shall affect the provisions 25
toat Cap. 9.9f of the ninth chapter of the Consolidated Starutes of Canada;
on. Stat. Can. , |, 5 R g )
&e. intituled : An Act respecting the civilization and enfranchise-
© ment of certain Indians, in so far as respects Indians in the
Provinces of Quebec and Ontario, nor of any other Act when

the same is not inconsistent with this Act. 30

Sécretary of 34. The Secretary of State is hereby substituted for the

e - . Commissioner of Crown Lands as regards the Ordnance
ge Ordnance A A

lands. and Admiralty lands transferred to the late Province of

Canada and lying in the Provinces of Quebec and Ontario.

Powers under . All powers and duties vested in the Commissioner of 35

O Asts -~ Crown Lands with respect to the said Ordnance or Admiralty

in place of ~ Lands, in the Provinces of Quebec and Ontario, by the Act of the

Commissioner - Parliament of the late Province of Canada, passed in the twenty-

o third year of Her Majesty’s reign, and chaptered two, intituled :
An Act respecting the sale. and management of the Public 40
Lands, or by the twenty-third chapter of the Consolidated Sta-
tutes of the said late Province, intituled : An Act respecling the
sale and management of Timber on Public Lands, (both which
Acts shall continue to apply to the said lands ;)—or by any other
Act or law in force in any of the Provinces now composing the 45
Dominion of Canada, at the time of the Union of the said
Provinces, are hereby transferred to and vested in the said
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Secretary of State, and shall be exercised and performed
by him; Provided that in construing the two Acts cited proyiso:
in this Section, with reference to the said lands, the words oy such Ao
“ Secretary of State ” shall be substituted for the words shall be cons-
5 ¢ Commissioner of Crown Lands,” and for the words * Re- *ued:
gistrar of the Province,”—the words ¢ Governor General ”
shall be substituted for the word * Governor” and the words
“ Governor General in Council ” for the words ‘“ Governor in
Council,”—and the Governor General in Council may direct
10 that the said two Acts or either of them, or any part or parts of
either or both of them shall apply to the Indian Lands in the
Provinces of Quebec and Ontario, or to any of the said lands,
and may from time to time repeal any such Order in Council
and make another or others instead thereof.

15 86. The Secretary of State shall also have the control and Powers as to
management of all Crown Lands that are not specially under {rain other

the control of the Public Works Department.

37. The Governor in Council may, from time to time, Governor in
make such Regulations as he deems expedient for the pro- g‘;‘;{?‘}{‘:"&a_
20 tection and management of the Indian lands in Canada or tions as tfh,,
in any part thereof, and of the timber thereon or cut from off the dian Lands,
said fands, whether surrendered for sale or reserved or set "9 Hmbercut
apart for the Indians, and for ensuring and enforcing the col- and may im-
lection of all moneys payable in respect of the said lands or Dot fncs for
5 timber, and for the direction and government of the officers and same, &e.
persons employed in the management thereof or otherwise with
reference thereto, and generally for carrying out and giving
effect to the provisions of this Act;—and by such Regula-
tions the Governor in Council may impose such fines not
30 exceeding in any case fwo hundred dollars, as he deems neces-
sary for ensuring the due observance of such Regulations, the
payment of all such moneys as aforesaid, and the enforcing of
due obedience to the provisions of this Act,—and may by such
Regulations provide for the forfeiture, or the seizure and deten-
35 tion of any timber in respect of which the said Regulations
have been infringed, or on which any sum payable in respect
thereof has not been paid, and for the sale of such timber (if
not forfeited,) in case the dues, damages and fine be not paid
within the time limited by such regulations, and the payment
40 thereof out of the proceeds of the sale ; and if forfeited such
timber shall be dealt with as the regulation may direct :—and
may appropriate any such fines in such manner he may see
fit; and the Governor in Council may by such regula-
tions provide for the forfeiture of any lease,licence of occupa-
45 tion, licence to cut timber, or other licence or permission of
any kind with respect to such lands, if the conditions on which
such licence or permission is granted are not observed ; but N0 proviso: not
such provision imposing any penalty or forfeiture shall impair toimpair other
or diminish any right or remedy of the Crown to recover any *emedics:
50 money or enforce the performance of the conditions of any
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30. The proceeds arising from the sale or lease of any Indian
lands or from the timber thereon shall be paid to the Receiver
General to the credit of Indian Fund.

31. The fifty-seventh chapter of the Revised Statutes of
Nova Scotia, Third Series, is hereby repealed, and the chief 5
Commissioner and Deputy Commissioners under the said
chapter, shall forthwith pay over all monies in their hands aris-
ing from the selling or leasing of Indian lands, or otherwise
under the said chapter, to the Receiver General of Canada by
whom they shall be credited to the Indian Fund of Nova Scotia ; 10
and all such monies in the hands of the Receiver General of
Nova Scotia, shall be paid over by him to the Receiver
General of Canada, by whom they shall be credited to the said
Indian Fund.

32. The eighty-fifth chapter of the Revised Statutes of New 15
Brunswick respecting Indian Reserves is hereby repealed,
and the Commissioners under the said chapter, shall forthwith
pay over all monies in their hands arising from the selling or
leasing of Indian Lands or otherwise under the said chapter,
to the Receiver General of Canada, by whom they shall be 20
credited to the Indians of New Brunswick, and all such mo-
nies now in the hands of the Treasurer of New Brunswick shall
be paid over to the Receiver General of Canada, to be credited
to the said Indians.

83. Nothing in this Act contained shall affect the provisions 25
of the ninth chapter of the Consolidated Statutes of Canada,
intituled : An Act respecting the civilization and enfranchise-
ment of certain Indians, in so far as respects Indians in the
Provinces of Quebec and Ontario, nor of any other Act when
the same is not inconsistent with this Aect. \ 30

34. The Secretary of State is hereby substituted for the
Commissioner of Crown Lands as regards the Ordnance
and Admiralty lands transferred to the late Province of
Canada and lying in the Provinces of Quebec and Ontario.

33. All powers and duties vested in the Commissioner of 35
Crown Lands with respect to the said Ordnance or Admiralty
Lands, in the Provinces of Quebec and Ontario, by the Act of the
Parliament of the late Province of Canada, passed in the twenty-
third year of Her Majesty’s reign, and chaptered two, intituled :
An Act respecting the sale. and management of the Public 40
Lands, or by the twenty-third chapter of the Consolidated Sta-
tutes of the said late Province, intituled : An Act respecting the
sale and management of Timber on Public Lands, (both which
Acts shall continue to apply to the said lands ;)—or by any other
Act or law in force in any of the Provinces now composing the 45
Dominion of Canada, at the time of the Union of the said
Provinces, are hereby transferred to and vested in the said
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Secretary of State, and shall be exercised and perfcrmed

by him; Provided that in construing the two Acts cited proyiso:
in this Section, with reference to the said lands, the words oy such Acte
¢ Secretary of State ” shall be substituted for the words shall be cons-

5 “ Commissioner of Crown Lands,” and for the words * Re-
gistrar of the Province,”—the words * Governor General ”
shall be substituted for the word ¢ Governor” and the words
“ Governor General in Council ” for the words ¢ Governor in
Council,””—and the Governor General in Council may direct

10 that the said two Acts or either of them, or any part or parts of
either or both of them shall apply to the Indian Lands in the
Provinces of Quebec and Ontario, or to any of the said lands,
and may from time to time repeal any such Order in Council
and make another or others instead thereof.

15 36. The Secretary of State shall also have the control and
management of all Crown Lands that are not specially under
the control of the Public Works Department.

37. The Governor in Council may, from time to time,
make such Regulations as he deems expedient for the pro-

20 tection and management of the Indian lands in Canada or
in any part thereof, and of the timber thereon or cut from off the
said lands, whether surrendered for sale or reserved or set
apart for the Indians, and for ensuring and enforcing the col-
lection of all moneys payable in respect of the said lands or

5 timber, and for the direction and government of the officers and
persons employed in the management thereof or otherwise with
reference thereto, and generally for carrying out and giving
effect to the provisions of this Act;—and by such Regula-
tions the Governor in Council may impose such fines not

30 exceeding in any case {wo hundred dollars, as he deems neces-
sary for ensuring the due observance of such Regulations, the
payment of all such moneys as aforesaid, and the enforcing of
due obedience to the provisions of this Act,—and may by such
Regulations provide for the forfeiture, or the seizure and deten-

35 tion of any timber in respect of which the said Regulations
have been infringed, or on which any sum payable in respect
thereof has not been paid, and for the sale of such timber (if
not forfeited,) in case the dues, damages and fine be not paid
within the time limited by such regulations, and the payment

40 thereof out of the proceeds of the sale ; and if forfeited such
timber shall be dealt with as the regulation may direct :—and
may appropriate any such fines in such manner he may see
fit; and the Governor in Council may by such regula-
tions provide for the forfeiture of any lease,licence of occupa-

45 tion, licence to cut timber, or other licence or permission of
any kind with respect to such lands, if the conditions on which
such licence or permission is granted are not observed ; but no
such provision imposing any penalty or forfeiture shall impair

or diminish any right or remedy of the Crown to recover any
50 money or enforce the performance of the conditions of any
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such sale, lease, contract, obligation, licence, or permission in
the ordinary course of law. :

Publication, 38. All Regulations or Orders in Council made under the
effect and .. Next preceding section shall be published in the Carada
Pations, ©"" Gazelte, and being so published shall have the force of law, 5

from the date of their publication or from such later date as
may be therein appointed for their coming into force ; and any
such regulation may be repealed, amended or re-enacted by any
subsequent regulation, and shall be in force until so repealed

or amended unless an earlier period be therein appointed for 10
their ceasing to be in force ; and a copy of any such Regula-
tions purporting to be printed by the Queen’s Printer shall be
prima facie evidence thereof.

Governormay  39. The Governor may, from time to time, appoint -
cEpomtagent® officers and agents to carry out this Act, and any Orders in 15

Act. Council made under it, which officers and agents shall be paid
in such manner and at such rates as the Governor in Council
may direct.

Crismimor, 40. The Governor in Council may at any time assign

Couneil may

transfer duties any of the duties and powers hereby assigned to and 20

under this Act, vested in the Secretary of State, to any other member

fj"e;:ﬂn‘:zl;‘:' of the Queen’s Privy Council for Canada, and his depart-
ment, and from the period appointed for that purpose by any
order in Council such duties and powers shall be transferred to,
and vested in such other member of Her Majesty’s Privy Council 25

for Canada and his departmeht.

Yearly report 4. The Secretary of State shall annually lay before Par-

to Parliament. i3 ment, within ten days after the meeting thereof, areport of
the proceedings, transactions and affairs of the department
during the year then next preceding.

Repeal of in- 42. So much of any Act or law as may be inconsistent with
consistent : 572 . 2
e, this Act, or as makes any provision in any matter provided

for by this Act, other than such as is hereby made, is repealed,
except only as to things done, obligations contracted, or penal-
ties incurred before the coming into force of this Aet. 35
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No. 4.] BIL L. [1867.

An Act relating to the Indemmity to Members and
the Salaries of the Speakers, of both Houses of Par-
liament.

ER Majesty, by and with the advice and consent of Peoaiapt
| the Senate and House of Commons of Canada, enacts as
follows :

1. In each session of Parliament, there shall be allowed t0 znowance to
5 each member of the Senate and of the House of Commons members of
attending at such session, six dollars for each day’s attendance, gt
if the session do not extend beyond thirty days; and if the atany session.
session extends beyond thirty days, then there shall be payable
to each member of the Senate and of the House of Commons
10 attending at such session, a sessional allowance of six hundred

dollars and no more.

2. A deduction at the rate of five dollars per day shall be peguctions tor
made, from the said sessional allowance, for every day on non-atten-
which the member does not attend a sitting of the House of “***

15 which he is a member, or of some committee thereof, provided
the House sits on such day ; but each day during the session,
after the first on which the member attends as aforesaid, on
which there has been no sitting of such House, in consequence
of its having adjourned over such day, or on which the member

20 was in the place where the session was held, but was prevented
by sickness from attending any such sitting as aforesaid, shall
be reckoned as a day of attendance at such session, for the
purposes of this Act; and a member shall, for the purposes

_ aforesaid, be held fo be at the place where the session is

25 held, whenever he is within ten miles of such place.

3. A member shall not be entitled to the said sessional Alowance for
allowance for less than thirty-one days’ attendance reckoned as less than 31

3 2 ays.
aforesaid, but his allowance for any less number of days shall
be six dollars for each day’s attendance.

30 A, The said compensation may be paid from time to time How payable.
as the member becomes entitled to it, to the extent of four
dollars for each day’sattendance as aforesaid, but the remainder
shall be retained by the clerk of the proper House, until the
close of the session, when the final payment shall be made.

35 &. If any person is, from any cause a member of either Caseofa meme
House for a part only of any session, then provided he is a ber for part of
member for upwards of thirty days during such session, he shall * **°™"
be entitled to the sessional allowance herein before mentioned,
subject to the deduction aforesaid for non-attendance as a

40 member, and alsg to a deduction of five dollars for each day of
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such session before he was elected or after he ceased to be
a member ; but if he is a member for only thirty days or less,
then he shall be entitled only to six dollars for each day’s
attendance at such session, whatever be the length thereof.

6. There shall be also allowed to each member of the &
Senate and of the House of Commons ten cents for each mile
of the distance between the place of residence of such member
and the place at which the session is held, reckoning such
distance going and coming, according to the nearest mail route,
which distance shall be determined and certified by the Speaker 10
of the Senate or the House of Commons (as the case nray be).

7. The sum due to each Member at the close of any Session
shall be calculated and paid to him by the Clerk of the House
of which he is a Member, on his making and signing, before
the Clerk or Accountant or Assistant Accountant of the 15
House, or a Justice of the Peace, a solemn declaration
to be kept by the Clerk, stating the number of days’ attendance
and the number of miles of distance according to the nearest
mail route as determined and certified by the Speaker, for which
such Member is entitled to the said allowance, and the 20
amount of such allowance after deducting the number of days
(if any) which are to be deducted under any preceding section
of this Act ; and such declaration may be in the form A here-
unto annexed, and shall have the same effect as an affidavit in
the same form. 25

8. There is hereby granted to Her Majesty out of any
unappropriated moneys forming part of the consolidated Reve- -
nue Fund of Canada an annual sum, sufficient to enable Her
Majesty to advance to the Clerk of the Senate and the Clerk of
the House of Commons respectively, such sums as are required 30
to pay the estimated amount of the sessional allowance herein-
before mentioned. =

9. The Clerk of the Senate and the Clerk of the House of
Commons shall respectively account for all monies received
by them under this Act, in the same manner as for monies 35
advanced to them for the contingent expenses of the said Se-
nate and House of Commons, and they may, respectively, ap-
ply any surplus thereof to the payment of such contingent
expenses, and may supply any deficiency of such estimated
amount out of any monies in their hands respectively appli- 40
cable to the payment of such contingent expenses.

19. Notwithstanding anything hereinbefore contained, for
the present session of Parliament and up to the day of any
adjournment for thirty days or upwards, (if such there should
be) there shall be allowed to each member of the Senate and of 45
the House of Commons attending at such session, six dollars for
each day’s attendance for the period of sugh session prior to
such adjournment ; and if the residue of the session, after any
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such adjournment, shall extend to thirty days or upwards, there
shall be payable to each member of the Senate and of the
House of Commons attending at such residue of this session,
the sessional allowance of six hundred dollars and no more,
5 as if such residue were a session ; but if such residue do not
extend to thirty days, then there shall be allowed to each
Member attending the residue of the session, six dollars for
each day’s attendance subsequent to such adjournment ; pro-
vided that any allowance under this section shall be subject to
10 the deductions, and be payable in the manner hereinbefore
provided with respect to the ordinary sessions of Parliament.

1 8. There shall be allowed in respeet of travel to and from
the present Session of Parliament, as well prior to any adjourn-
ment for thirty days or upwards (if such there should be) as

15 for the residue of the Session after any such adjournment,
to each Member of the Senate and of the House of Commons
ten cents for each mile of the distance between the place of
residence of such Member and the place at which such Session
is held, reckoning such distance going and coming according to

20 the nearest mail route, which distance shall be determined and
certified by the Speaker of the Senate or House of Commons
(as the case may be) and such allowance shall be payable
in the manner hereinbefore provided.

12. The following salaries shall be payable to the Officers
25 hereinafter mentioned, respectively :

To the Speaker of the Senate the sum of three thousand two
hundred dollars per annum.

To the Speaker of the House of Commons the sum of three
thousand two hundred dollars per annum.

30 13. This Act may be cited as ¢ The Members Indemnity
Act.” i

SCHEDULE FORM A.

_ I. A. B., One of the members of the Senate ( or House of
g C ommons,) solemnly declare, that I reside at in
‘ which is distant by the nearest mail route
miles, as determined by the Speaker of this House, from
where the session of Parliament of Canada, which
began on the day of one thousand
eight hundred and was held—

That on the said day and on each day of the said session,
after the said day on which there was a sitting of the said
House, I attended such sitting, or a sitting of some Committee
thereof,* except only on days** on of
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Short Title.



‘suvavasaq g o Aq pejung

*TTVNOGOVJ\ 'V NHOf ¥I§ NOJ]

4

which I was prevented by sickness from attending as aforesaid,

though I was then present at e
(Signature,) A. B.
Declared before me at ‘ this day of
one thousand eight hundred and
G. I

Clerk (or Accountant or Assistant Accountant) of the Senate (or
House of Commons) or Justice of the Peace for the
of (as the case_may be.)

If the member attended a sitting of the House or of some
Committee on every sitting day after the first on which he so
attended, omit the words from * to *** »—and if his non-
attendance was not on any day occasioned by sickness, omit
the words from **  to***

‘

If the person making the declaration became or ceased to
be a member after the commencement of the session, vary the
form, so as to state correctly the facts upon which the sum
due to the member is to be calculated.
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No. 5.] BiL1L. [1867.

An Act respecting the Rafting of Timber on the Inland
Waters of Canada.

HEREAS the approach to the wharves, landing places and Preamble.

ferry stations on the rivers and inland waters of Canada is
frequently obstructed by the mooring of rafts in theirimmediate vicinity,
to the great inconvenience and damage of the owners and masters of
vessels using such wharves, landing places and ferry stations for the
purposes of traffic, and it is therefore expedient to prohibit such ob-
structions by legislative enactment ; Therefore, Her Majesty, by and
with the advice and consent of the Senate and House of Commons of
the Dominion of Canada, enacts as follows:

10 B. No raft or part of a raft descending or floating upon any Rafis to be
navigable river, stream, or other inland water in Canada shall be so m°‘t’f?d i
moored or anchored as that any portien of such raft shall be Within {onee from

one hundred yards of any wharf, landing place, or ferry station. wharves,

2. The master or person in charge of any raft or part of raft Penalty for
15 offending against the foregoing provision shall incur a penalty not contraven-
exceeding = nor less than tion.

2. In cage any damage to person or property arises from the non- In case of
observance by any raft or parts of rafts of the foregoing rule, such damages.
damage shall be deemed to have been occasioned by the wilful default
of the pergon in charge of such raft or parts of rafts at the time, un-

20 Jegs the contrary be proved, or it is shewn to the satisfaction of the Court
that the circumstances of the case made a departure from the rule
necessary, and the owner of the raft or parts of rafts, in all civil pro-
ceedings, and the master or person in charge as aforesaid, in all proceed-
ings, civil or eriminal shall be subject to the legal consequences of such

5 default.

3. Penalties inewrred under this Act may be recovered, in Her Recovery o
Majesty’s name, by any party aggrieved or by any person whomsoever, PeRalties:
on the evidence of one credible witness in a summary manner before
any two Justices of the Peace, and in default of immediate payment of

30 the penalty the Justices may commit the offender to gaol for any period
not exceeding three months. .
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No. 6.]

BILL. [1867.’

An Act to disqualify Members of the Local Legislatures from

Sitting or Voting in the S:nate or House of Commons of
Canada.,

ER MAJESTY, by and with the advice and consent of the Preamble.
Senat> and Iouse of Commons of Canada, enacts as follows :(—

1. No person, being a Member of the Legislative Council or Legis- Mhbas or
lative Assembly of any one of the Provinces now included within the Local Legis-
5 Dominion of Canada, or that may hereafter be included within the

latures may
@ . . . Dot sit in
same, shall be capable of sitting or voting in the Senate of this pyriament.
Dominion, or of sitting or voting in the House of Commons.

2. If any person, being a Member of the Senate, or House of Com- 4. 0 -
mons, shall accept a Seat in the Legislative Council, or shall be elected Parliament to

10 to the Legislative Council or Legislative Assembly of any Province now vacate his
included, or that may be hereafter included, within this Dominion,

seat by enter-
p . ing Local
his Seat in the Senate or House of Commons, as the case may be, shall lLfgis[:&re.
thereby become vacant.

3. This Act shall not apply to Members of the Senate and House of 715 4 ¢t not
15 Commons during the continuance of the present Parliament of Canada, to take effect
unless a dissolution of any cof the existing Local Legislatures of any during exist-
Province now within the Dominion, or that may in the meantime come 2§ Fartie-
within the Dominion, takes place at an earlier period; and in every :
such event, no Senator or Member of the House of Commons shall be
20 capable of sitting or voting in the Senate or House of Commons, as the
case may be, if elected or appointed to the Legislative Council or elected
to the Legislative Assembly of any Province of this Dominion in which
such dissolution has taken place; but if so appointed or elected, his

Seat in the Senate or House of Commons, as the case may be, shall
25 thereby become vacant.

Excepiion.
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No. 7] BILL [1867.

An Act to amend the Act of Incorporation of The Commer-
cial Bank of Canada, to authorize its amalgamation with any
other Bank or Banks, or for its winding up.

HEREAS under and pursuant to the provisions of the Act of Preambie.

(a ;“ the Parliament of the former Province of Canada, passed in
the twentieth year of Her Majesty’s reign, chaptered one hundred and
twenty, and intituled “An Act to amend and consolidate the Acts

5 relating to the Commercial Bank of the Midland District, and to change
its corporate name to the Commercial Bank of Canada,” the Commer-
cial Bank of Canada hasbeen carrying on its business of bankers; And
whereas the said Commercial Bank of Canada has, by its petition,
represented that it is’ unable at present to meet its bank-notes in cir-

10 culation, claims of depositors, and other debts, in specie upon demand,
although possessed of assets more than sufficient to pay all its liabili-
ties in full if such assets are properly realized and applied, and hath
prayed that under the said circumstances an Act of the Parliament of
Canada should be passed to contain the provisions hereinafter men-

15 tioned ; And whereas it is expedient to grant the prayer of the said
petition ; Therefore Her Majesty, by and with the advice and consent
of the Senate and Commons of the Dominion of Canada, enacts as
follows :-—

1. Notwithstanding anything contained in the thirty-fifth section ef Extension of
20 the said recited Act, the suspension by the said Bank of payment on gi‘,’l‘:i%:f i
demand in specie of the notes or bills of the said Bank shall not operate
as, or be any forfeiture of the charter or corporate privileges of the
said Bank, unless such suspension shall continue for the period of ninety
days from and after the passing of this Act, although the period of
25 sixty days limited by the said recited Act shall have expired before
the passing of this Act.

REDUCTION AND INCREASE OF CAPITAL.

2. The Directors of the said Bank may by by-law veduce the Reduction of
amount of the capital stock of the said Bank from four millions of Presentkcapi'
30 dollars, to such sum as shall be fixed in and by said by-law, and such ‘® Stock:
reduction may be in the nominal amount of each share in the capital
stock, or otherwise, as may be provided by such bye-law.
2. Concurrently with such reduction of the said capital stock, or Bus capital
subsequently thereto, the said Directors may by by-law, or by-laws, Seespd. by
35 from time t0 time increase the capital stock, but so that it shall not issue of sey
exceed in all the said original amount of four millions of dollars—by stock.
the issue of new or additional shares, to be each of the same nominal
value as the other shares of the said Bank.
3. The said by-law or by-laws shall specify the number of such Conditions.
40 additional shares, which are then to be added to the capital stock, and the
time, place, manner, and other conditions to be observed in the sub-
scription and payment of the same, and such additional shares shall
not be issued at less than the par value thereof, and at least



-

2

days’ public notice of the opening of books of subscription for the said
shares shall be given by advertisement, once in each week in the Canada
Glazette, and twice.in each week in one or more of the daily newspapers
published in the Cities of Kingston, Montreal, and Toronto, respectively.

As s excess 4, In case more than the whole number of additional shares be sub- §

oy :“b’mp' geribed for in the allotment thereof, the present shareholders of the

™ gaid Bank shall be entitled to receive the full amount of the additional

shares subseribed for by them respectively, in preference to new sub-
geribers.  And in case of any competition between such present share-
holders, then their respective proportions shall be determined according 10
to the amounts of their present shares respectively, and should an
insufficient number of additional shares be subscribed for, the said
directors may, in their discretion,with holdany allotments thereof.

Payment. 5. Every such additional share shall be paid in full within ¢wo years
from the passing of this Act, and every subscriber or holder thereof 15
ghall be entitled to a share of the profits of the said Bank in proportion g
to the sum actually paid in upon each such share from the period at %
which such sum was so paid, but no holder shall be entitled to vote in
respect thereof until the same shall have been paid up in full. ;

Rightsofrew @, Every person subscribing for or holding any share or shares in 20

‘atockholders. ¢ho gaid additional capital stock, shall have the same rights and be sub-
ect to the same liabilities as the other shareholders in the said Bank.

CLAUSES AS TO AMALGAMATION.

‘Provision for P, The Directors of the said Bank may enter into an agreement with
i‘;‘;ﬁg‘:gu‘;‘:h any other banking institution or institutions for an amalgamation, and 25
" may determine upon the terms of such amalgamation and the relative
values of the stock of the said Bank and of such amalgamating bank or
banks, and may agree upon such other terms for the conduct, manage-
ment and general relations, of the amalgamated institutions as the
Directors of the said Bank may think best. Such agreement shall not, 80 -
however, be valid until confirmed by a majority of such of the share- !
holders of the Commercial Bank, as shall be present either in person or
by proxy, at the Special General Meeting said shareholders, convened
for the seventeenth day of December, one thousand eight hundred and
sixty-seven, or at any future Special General Meeting. - 88 .

Aauthority to 4, The Directors of any other banking institution or ingfitutions are

<other bazks. 1 reby authorized to enter into an agreement of amalgamation with the
Commercial Bank of Canada, to the purport and effect set forth in the
last preceding section, but such agreement shall not be valid until
confirmed at a Special General Meeting of the shareholders of the bank 40
or banks so entering into the said agreement.

Gffecting of 5. The terms of the agreement of amalgamation shall be set forth in
auoh union. o formal indenture of Union, executed by the said respective banks
parties thereto, and upon the filing of a duplicate thereof in the office *.
of the Secretary of State for the Dominion of Canada, such amalgama- 45~
tion shall be taken to be fully complete, and the said amalgamated
banks shall thereafter be deemed to be one corporation, under such
name as may be declared in.such indenture, and shall possess all the
_ .~ corporate powers, rights and privileges theretofore held, enjoyed or
_possessed by any or either of the said respective banks, and the pro- 50
visions contained in their respective Acts of Incorporation shall apply
to the said amalgamated bank, which shall in all respects be subject to °
and be regulated by the said provisions, except in so far as the same
may be varied by the terms of the said indenture of union or this*Act.
And in case of any conflict between the terms of the provisions con- 55
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tained in the said respective Acts of Incorporation, those contained in the
said recited Act of Incorporation of the Commercial Bank of Canada
shall be_construed, taken and held to govern the said amalgamated bank.

6. The production of the said indenture of union, with the cer- Indenture of
E tificate thereon endorsed of the Secretary of State for the Dominion of ::i‘&’;‘nz‘;be
Canada of the filing of the duplicate thereof, in his office, or the pro- :
duction of a copy of such duplicate indenture certified by the said
Secretary of State shall be conclusive evidence, in all Courts and pro-
ceedings, of the complete union and incorporation into one corporation
10 of the said amalgamated institutions.

7. The .said amalgamated bank may,.by by-law or by-laws, Powersof
. and upon the terms set forth in such by-law, from time to time fapce
increase their capital stock, but the additions thereto shall not, exceed
the amount of the original capital stock of the Commercial Bank of -
15 Canada, and of such amalgamating bank or banks as authorized by
their respective Acts of Incorporation.

2. Any such by-law or by-laws shall contain the same requisites, as Astoincrease
are hereinbefore set forth, with respect to by-laws to increase the °f stock.
capital stock of the Commercial Bank of Canada, and the provisions

20 hereinbefore set forth in sub-sections three, four, five and six of section
two of this Act shall apply to the increase of capital stock authorized by
this section, as if re-enacted with respect to the same. No such by-
law shall be valid until confirmed by a majority of such of the Share-
holders as shall be present in person or by proxy at a Special General-

25 Meeting of the shareholders of the amalgamated bank.

8. The Directors of the Commercial Bank of Canada may, by by- Removal of
law, from time to time remove the principal office of the said Bank from Principal
the City of Kingston, to such other place or places in Canada as they °ﬂi°e"
shall deem meet, but any such by-law, to be valid, shall be confirmed at

30 Special General Meeting of the seventeenth day cf December, afore-
saxd, or at any future Special General Meeting of the shareholders of
the said Bank, as the case may be.

9. The indenture of union, herein! efore mentioned, may provide for Provision for
the place where the head or principal office of the “amalgamated head office.
35 bank shall be situate, and may alsd contain provisions for the removal
of such principal office from time to time. " & AHnANN T s

10. Immediately upon the union or amalgamation of the said Effect of
banks taking place, the shareholders of the respective banks so amal- “t’l‘i“ o
gamating shall (ipso facto) become the shareholders of the said amalga- ° s weme
gamated bank in the amounts and according to the relative values of °
the stock of the amalgamating banks, as provided for and set forth in
the said indenture of union.

2. And notwithstanding anything to the contrary contained in the pigp¢ ¢ vote
several Acts of Inzorporation relating to said banks, each share in the - ]

45 capital stock of the said united corporations shall entitle the holder
thereof to one vote at all general meetings of the shareholders of the
said boelle s i stEws v e N E = ~ :
8 And thereupon also all the estate and effects, real and personal, property, &c.,
rights, property, credits, choses in action, claims and demands of what- vested in
50 soevever nature or quality, or wherever situate, shall forthwith become 2™2lgamated
“vested in the said amalgamated corporationy its successors and assigns, i
. as and for its own use and benefit absolutely. And it may, in its own
‘name, sue for, collect and get in, any or any part of the said estate,
rights, or effects.
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Lisbilities of 4+ And the said amalgamated corporation shall forthwith also becore

corporation. subject and liable to pay and discharge all of the debts, obligations,
bills, promissory notes or other liabilities of the said amalgamated
banks.

Ubligationsof 31, The amalgamation taking effect as hereinbefore provided, shall &

sontinae. . in mo way release, affect or discharge the liability or obligation of any
surety to any or either of the amalgamating banks, for or in respect
of any bill, debt, claim, service, employment, or matter, or thing what-
soever, but the said liability and obligation shall continue in full force
and effect, and shall be taken and construed to be a liability or obliga- 10
tion in favor of the said amalgamated corporation, as if the same had
been-originally and directly given to or entered inte with the said last

mentioned bank.
CLAUSES AS TO WINDING UP.

erovision for 1, In the event of the Commercial Bank of Canada not being able
‘(’;’md‘“g 9P to raise additional capital and to resume its business, or in case no such 15
ommercial . . ' . 4

Bank, amalgamation takes place as hereinbefore provided, then it shall and
may be lawful at the meeting of the shareholders thereof convened for the
seventeenth day of December aforesaid, to provide for its winding up,
and the liquidation of its liabilities by the execution of a deed of assign-
ment of all its estate and effects to trustees to be named therein— 20
such deed and assignment to be in the form of schedule A. to this Act, and
the said trustees and their successors shall be deemed and taken to be
a body corporate, and by the name of the * Trustees of the Commercial
Bank of Canada’ may have, hold, take, receive, grant, alien, assign,
transfer, release, and convey all or any part of the said trust estate 25
and effects, and by the same name may bring or defend any action,
suit, or proceeding, and do, execute or perform any act, deed, matter,
or thing, which they may think necessary in the performance or execu-
tion of the trusts of the said assignment.

thgt tfhe 13. Sach deed of assignment shall be construed to contain the 8¢
deed of ag- 2 3 381 ez
sighinolt following special provisions:

shall contain. 1. The said trustees shall have power to carry on or continue so

much of the operations of the Bank as may be necessary for the bene-
ficial winding up-of the same. s

2. To sell the real and personal, mixed and moveable property, effects 85
and things in action of the Bank, by public or private contract, with
power if they think fit and upon the concurrence of the shareholders
at a special general meeting to be called for such purpose, to sell and
transfer all of the said estate and effects to any bank or banks upon
such terms and conditions as may be agreed upon, and in such case the 40
execution by the said trustees of a deed to the form and effect set forth
in schedule B. to this Act shall be deemed and taken to vest in such
purchasing bank, all such estate and cffects, and such deed shall and
may be validly registered in any registry office with respect to lands
by the production and filing of a duplicate thereof with a memorandum 45
or schedule thereunder or annexed thereto of the particular lands or real
estate lying withinthe limits for which such office is the proper office for
registry. ; '

g& o execate on behalf of the Bank and in their name as trustees
all deeds, receipts and other documents they may think necessary. = 80 -

4. To permit of set off, to refer disputes to arbitration, and to com-
pound claims ; also torenew or extend time of payment of bills or debts
payable to the Bank--also to receive payment for debts or assets sold
in bank notes, deposit veceipts, or other evidences of debts payable by
the said Bank. gh 55
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5. In winding up the said trust estate, to draw, accept, make and
endorse any bill of exchange or promissory note, and also to raise upon
security of the assets of the Bank from time to time, any requisite sum
or sums of money and the drawing, accepting, making or endorsing of

5 every such bill or promissory note as aforesaid on behalf of the Bank
shall have the same effect with respect to the liability of the Bank, as if
the same had been the act of the Benk in the course of carrying on the
usual business thereof.

6. To do or execute in the name of the Bank or otherwise all such

10 other things as may be necessary for the winding up the affairs of the
Bank and distributing its assets.

7. It shall be the duty of the trustees to deposit day by day all cur- Duty of trus-
rent moneys received by them in one or more of the Incorporated or tees as to de-
Chartered Banks, and no amount shall be withdrawn therefrom except gf:;t;;g

15 upon the check of at least two of the trustees. Y

8. The trustees may appoint such accountants, book-keepers and Appointment
others as may be necessary to assist in the winding up of the trust estate ‘;gt‘;‘m“m'
and may pay them reasonable salaries and remuneration therefor. ¢

9. The trustees shall make up a balance sheet and statement of the Balance sheet

20 affairs of th> trust at least once in every three months until the estate © Pe pre-
is wound up, and such statement shall be published at least twice on ***
the expiration of each period of three months in one of the daily
newspapers published at the Cities of Kingston, Montreal, and Toronto,
respectively.

25 10. The trustees shall from time to time and at the earliest times peclaration
possible, declare and pay dividends to the creditors of the said Bank aud payment
rateably and in proportion to their respective claims, and to facilitate of dividends.
the same may, in exchange for other vouchers, issue certificates of the
amount due to any creditor on which dividends may be paid.

30 11. The trustees shall, after payment in full of the claims of creditors, pistribution
pay, divide or apportion (as the case may be) any of the remaining of residue of
assets of the said Bank or residue of said trust estate, unto and amongst 355°t-
the shareholders of the said Bank according to the amount of shares
held by them respectively, and any of such assets may be sold or valued

35 and apportioned specifically.

12. The trustees shall meet at least onée in every two weeks and at Meetings of
any time any two of them upon six days’ notice to the others of them trustees.
may convene and hold any special meeting. At all meetings of the
trustees shall make a quorum. :

40 13. In case of vacancy in the number of trustees by death, resigna- vacancies
tion or any cause, the remaining or surviving trustees may appoint any among tras-
other competent person or persons to fill such vacancy. - sees

14. The trustees shall semi-annually on the first Wednesday in the Semi-annual
months of May and November in each year at a general meeting of the s'atement of

45 creditors and shareholders to be held at noon at the principal office of s
the said Bank in the City of Kingston submit a full statement of the
affairs and position of the said trust estate, and at any such meeting it
shall be competent for a majority of the sharcholders then present in
person or by proxy to pass such resolwéions or to give such directions

50 as they may think expedient for the better winding up of the said estate,
and it shall be the duty of the trustees to carry the same into effect.

14. Immediately upon the execution of the said deed of assignment on estate
all of the estate and effects of the said Bank shall become vested in the gc., vests in
said trustees and for the purposes mentioned in the said assignment and trustees.

55 according to the provisions thereof, and it shall be unnecessary to file
or register any copy of the said deed in any office for filing or registry,
with respect to real or personal property in Canada, but the said deed

-2
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may at any time be validly registered in any registry office with respect
to lands by the production and filing of a duplicate thereof, with a
schedule or memorandum thereunder or annexed thereto of the part-
icular lands within the limits of such registry office.

13. All deeds, bills, notes, cheques, certificates, vouchers or other &
documents necessary to be executed or given by the trustees shall be
signed by two of them, the said trustees.

16. The trustees shall be entitled to receive such remuneration, and
in such proportions and manner as the shareholders may from time to
time determine upon, and the trustees shall not be personally liable to 10
any creditor of the said Bank, and the recourse and remedy of such
creditor shall only be against and out of the assets and estate of the
said Bank.

17. After the execution of the said deed of assignment by the Bank,
no action, suit or other proceeding shall be commenced or further pro- 15
ceeded with against the said Bank or the said trustees by any creditor,
shareholder or other person unless first sanctioned by a Judge of either
of the Superior Courts of Law or of the Court of Chancery for Upper
Canada sitting in Chambers, subject to such terms as he may impose,
and any judgment or decree in such action, suit or other proceeding 20
shall not entitle the creditor or other person recovering the same to
any payment thereof except pro rata with the other creditors and
according to the dividends declared out of said estate.

I18. Any creditor over the sum of twenty thousand dollars or any
number of creditors whose claims jointly exceed the sum of twenty 25
thousand dollars, or any stockholder holding shares to the number of
two hundred at least, or any number of stockholders holding shares to
the number of two hundred, may from time to time apply in a sum-
mary manner to the Court of Chancery or a Judge thereof in Cham-
bers, upon notice to the trustees in respect of any matter or thing 80
connected with the said estate, in which such applicant or applicants
is or are interested, and obtain the order and direction of the Court or
Judge thereupon, and such order may be enforced in the same manner as
the decrees or orders of the said Court, and any such order muy,
amongst other things require, the said trustees to submit statements 35

-and accounts of the said trust estate and the management thereof, and

Trustees may
obtain direc-
tions from
Coart of
Chancery.

Short title

Public Act.

may direct the removal of any one or more of the said trustees and the
appointment of new trustees, and may generally be to the purport or

effect, which in thie diseretion of the said Court or Judge shall seem
meet. 40

19, The trustees may, from time to time, apply to the Court of
Chancery, or a Judge thereof in Chambers, in a summary way, and
obtain its direction on any matter connected with the management of
the said trust, or the disposition of the proceeds of the said trust estate,
or in respect of any other matter or thing connected therewith, and 45
such order shall be an effectual protection and authority to the said
trustees against any personalliability or further responsibility. But,
upon such application, the said Court or Judge may require that one of
the creditors and one of the shareholders, or one of eiiher, shall be
present on behalf of their respective interests. 50

20. This Act may be cited and known as “ The Commercial Bank
of Canada Amendment and winding up Act of 1867.”

20. This Act shall be a Public Act.

LN
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SCHEDULE A.

Ta1s INDENTURE made between the Commercial Bank of Canada, a
Corporation of the first part, and
“The Trustees of the Commercial
Bank of Canada ' of the second part, witnesseth that under the provi-
sions of the Act of the Parliament of Canada, passed, &c., intituled, &c.,
the Commercial Bank of Canada doth grant, transfer and assign to
the said Trustees, their successors and assigns, all the Bank’s estate
and effects, real and personal, of every nature and kind whatsoever, and
wherever situate; To have and to hold the same according to the
respective estates, natures and qualities thereof, unto the use of the
said Trustees, their successors and assigns, upon the trusts, and for the
purposes, and with the powers and authorities mentioned in the said
recited Act.

SCHEDULE B.

Tars INDENTURE made this day of
between ¢ the Trustees of the Commercial Bank of Canada’

of the first part, and The

3 Bank of the second part, witnesseth that under the
provisions of the act of the Parliament of Canada, passed, &e.,
intituled, &c., the parties of the first part do grant, transfer and assign
unto the party of the second part, its successors and assigns, all the
estate and effects, real and personal, of every nature and kind what-
soever, and wherever situate, belonging to the trust estate of the Com-
mercial Bank of Canada, to have and to hold the same unto and to the
use of the party of the second part, its successors and assigns forever.

The parties of the first part covenant with the parties of the second
part for further assurance.
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No. 7.] _ BILL. [1867.

An Act to amend the Act of Incorporation of The Commer-
* cial Bank of Canada, to authorize its amalgamation with any
other Bank or Banks, or for its winding up.

(Re-presented as amended, by Committee on Banking and Commerce.)-

WHEREAS under and pursuant to the provisions of the Act of
the Parliament of the former Province of Canada, passed in
the twentieth year of Her Majesty’s reign, chaptered one hundred and
twenty, and intituled “An Act to amend and consolidate the Acts

5 relating to the Commercial Bank of the Midland District, and to change

its corporate name to the Commercial Bank of Canada,” the Commer-.
cial Bank of Canada hasbeen carrying on its business of bankers; And:

whereas the said Commercial Bank of Canada has, by its petition,
represented that it is unable at present to meet its bank-notes in cir-
10 culation, claims of depositors, and other debts, in specie upon demand,
although possessed of assets more than sufficient to pay all its liabili-
ties in fulY
prayed that under the said circumstances an Act of the Parliament of
Canada should be passed to contain the provisions hereinafter men-
15 tioned ; And whereas it is expedient to grant the prayer of the said
petition ; Therefore Her Majesty, by and with the advice and consent
?f the Senate and Commons of the Dominion of Canada, enacts as
ollows :—

1. Notwithstanding anything contained in the thirty-fifth section of
20 the said recited Act, the suspension by the said Bank of payment on
demand in specie of the notes or bills of the said Bank shall not operate
as, or be any forfeiture of the charter or corporate privileges of the
said Bank, unless such suspension shall continue for the period of ninety
days from and after the passing of this Act, although the period of
25 sixty days limited by the said recited Act shall have expired before
the passing of this Act.

REDUCTION AND INCREASE OF CAPITAL.

2. The Dircctors of the said Bank may by by-law reduce the
amount of the capital stock of the said Bank from four millions of
30 dollars, to such sum, not less than one million of dollars, as shall be
fixed in and by said by-law, and such reduction may be in the nominal
amount of each share in the capital stock, or otherwise, as may be
provided by such bye-law, but notwithstanding such reduction the liabili-

ty of the stockholders of the said Bank to the present creditors of the

35 said Bank, under the thirty-eighth section of the said recited Act,’shall

remain in full force and effect, and not in the least altered or in
anywise diminished or impaired.

2. Concurrently with such reduction of the said capisal stock, or
subsequently thereto, the said Directors may by by-law, or by-laws,
40, from time to time increase the capital stock, but so that it shall not
.exceed in all the said original amount of four millions of dollars—by
-the issue of new or additional shares, to be each of the same nominal

:value as the other shares of the said Bank. :

™

if such assets are properly realized and applied, and hath.
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3. The said by-law or by-laws shall specify the number of such
additional shares, which are then to be added to the capital stock, and the
time, place, manner, and other conditions to be observed in the sub-
geription and payment of the same, and such additional shares shall
not be issued at less than the par value thereof, and at least fourteen 5
days’ public notice of the opening of books of subscription for the said
shares shall be given by advertisement, once in each week in the official
Grazette, and twice in each week in one or more of the daily newspapers
published in the Cities of Kingston, Montreal, and Toronto, respectively.
4. In case more than the whole number of additional shares be sub- 10
scribed for in the allotment thereof, the present shareholders of the
gaid Bank shall be entitlted to receive the full’ amount of the addittonal
shares subscribed for by them respectively, in preference to new sub-
scribers. And in case of any competition between such present share-
holders, then their respective proportions shall be determined according 15
to the amounts of their present shares respectively, and should an
insufficient number of additional shares be subscribed for, the said
directors may, in their discretion, withhold any allotment thereof.
5. Every such additional share shall be paid in full within ¢wo years
from the passing of this Act, and every subscriber or holder thereof 20
-shall be entitled to a share of the profits of the said Bank in proportion

to the sum actually paid in upon each such share from the period at
which such sum was so paid, and any holder shall be entitled to vote in
respect of the shares held by him unless he shall be in default in respect
of any calls upon such shares. 25

6. Every person subscribing for or holding any share or shares in
the said additional capital stock, shall have the same rights and be sub-

_ject to the same liabilities as the other shareholders in the said Bank. -

T. Each share in the said Bank shall entitle the holder thereof to one
“vote in respect thereof,notwithstanding anything’ inthe said heretofore 30
‘recited Aet contained.

8. The Directors of the Commercial Bank of Canada may, by by-
law, from time to time remove the principal office of the said Bank to
such place or places in Canada as they shall deem meet, but any such
by-law, to be valid, shall be confirmed at the Special General Meeting 35
-of the seventeenth day cf December, aforesaid, or at any future Special
General Meeting of the shareholders of the said Bank, or at any
adjournment thereof, as the case may be, and in the event of such
removal the Annual and other General Meetings of the said Bank shall
take place and be held at such place of removal. 40

CLAUSES AS TO AMALGAMATION.

3. The Directors of the said Bank may enter into an agreement with
any other banking institution or institutions for an amalgamation, and
may determine upon the terms of such amalgamation and the relative
values of the stock of the said Bank and of such amalgamating bank or 45
banks, and may agree upon such other terms for the conduct, management
and general relations, of the amalgamated institutions as the Directors
of the said Bank may think best, not, however, being inconsistent
‘with or in excess of the powers conferred by their respective Acts of
Incorporation. Such agreement shall not, however, be valid until 59
confirmed by a majority of such of the shareholders of the Commercial
Bank, as shall be present either in person or by proxy, at the Special
Geeneral Meeting of said shareholders, convened for the seventeenth day
of December, one thousand eight hundred and sixty-seven, or at any
adjournment thereof, or at any future Special General Meeting called 55
for that purpose.

4. The Directors of any other banking institution or institutions are
hereby authorized to enter into an agreement of amalgamation with the
Commercial Bank of Canada, to the purport and effect set forth in the
last preceding section, but such agreement shall not be valid until
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confirmed at a Special General Meeting called for that purpose of the
shareholders of the bank or banks so entering into the said agreement.

&. The terms of the agreement of amalgamation shall be set forth in

a formal indenture of Union, executed by the said respective banks

5 parties thereto, and upon the filing of a duplicate thereof in the office
of the Secretary of State for the Dominion of Canada, such amalgama-
tion shall be taken to be fully complete, and the said amalgamated
banks shall thereafter be deemed to be one corporation, under such
name, not being the name of any other Bank not entering into such
10 amalgamation, as may be declared in such indenture, and shall possess
all the corporaty puwcrs, rights and priviloges theretofore held, enjoyed

ur pussessed by any or either of the said respective banks, and the pro-
visions contained in their respective Acts of Incorporation shall apply

to the said amalgamated bank, which shall in all respects be subject to
15 and be regulated by the said provisions, except in so far as the same
may be varied by the terms of the said indenture of union or this Act.
And in case of any conflict between the terms of the provisions con-

tained in the said respective Acts of Incorporation, those contained in the
said recited Act of Incorporation of the Commercial Bank of Canada
shall be construed, taken and held to govern the said amalgamated bank,
and immediately after the filing of the said indenture in the office of
the Secretary of State, a copy of the same certified by the said Secre-

20 tary shall be published at length in the official Gazettc at the expense
of the said Bank.

6. The production of the said indenture of union, with the cer-
tificate thereon endorsed of the Secretary of State for the Dominion of
Canada-of the filing of the duplicate thereof, in his office, or the pro-

25 duction of a copy of such duplicate indenture certified by the said
Secretary of State, or of a copy of the Official Gazeffe in which the
said indenture has been published, under the last preceding section, shall
be conclusive evidence, in all Courts and proceedings, of the execution
and filing of the said indenture, without further or other proof, and

30 shall also be prima facie evidence, without further proof, in all Courts
and proceedings, of the complete union and incorporation into one cor-
poration of the said amalgamated institutions.

v. The said amalgamated bank may, by by-law or by-laws,
and upon the terms set forth in such by-law, from time to time
$5 increase their capital stock, but the additions thereio shall not, exceed
the amount of the original capital stock of the Commercial Bank of
Canada, and of such amalgamating bank or banks asauthorized by
their respective Acts of Incorporation.
‘2. Any such by-law or by-laws shall contain the same requisites, as
40 are hereinbefore set forth, with respect to by-laws to increase the
capital stock of the Commercial Bank of Canada, and the provisions
hereinbefore set forth in sub-sections three, four, five and six of section
two of this Act shall apply to the increase of capital stock authorized by
this section, as if re-enacted with respect to the same. No such by-
45 law shall be valid until confirmed by a majority of such of the Share-
holders as shall be present in person or by proxy at a Special General-
Meeting of the shareholders of the amalgamated bank called for that
purpose.

8. The indenture’of union, hereint:efore mentioned, may provide for
50 the place where the head or principal office of the amalgamated
bank shall be situate, and may also contain provisions for the removal

of such principal office from time to time.
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9. Immediately upon the union or amalgamation of the said
banks taking place, the shareholders of the respective banks so amal-
gamating shall (4pso facto) become the shareholders of the said amalga-
gamated bank in the amounts and according to the relative values of
the stock of the amalgamating banks, as provided for and set forth in 5
the said indenture of union. :

2. And notwithstanding anything to the contrary contained in the
several Acts of Incorporation relating to said banks, each share in the
capital stock of the said united corporation shall entitle the holder
thereof to one vote at all general meetings of the shareholders of the 10

said bank, unless he shall be in default in respect of any calls upon
such shares. ; - _

3. And thereupon also all the .estate jand effects, real and personal,
rights, property, credits, choses in action, claims and demands of what-
soevever nature or quality, or wherever situate, of each of the amal- 15
gamating Banks, shall forthwith become vested in the said amalgamated
corporation, its successors and assigns, as and for its own use and
benefit absolutely. And it may, in its own name, sue for, collect and
get in, any or any part of the said estate, rights, or effects.

4. And the said amalgamated corporation shall forthwith also become 20
subject and liable to pay and discharge all of the debts, obligations,
bills, promissory notes or other liabilities of each of the said amal-
gamated banks, and may be direct]{ sued and proceeded against in
respect thereof, as fully and effectuallv as if the same were originally,
and they shall be taken and construed so to be, the debts, obligations, 25
promissory notes and liabilities of the said amalgamated corporation.

19. The amalgamation taking effect as hereinbefore provided, shall
in no way release, affect or discharge the liability or obligation of any
surety to any or either of the amalgamating banks, for or in respect
of any bill, debt, claim, service, employment, or matter, or thing what- 30
soever, but the said liability and obligation shall continue in full force
and effect, and shall be taken and construed to be a liability or obliga-
tion in favor of the said amalgamated corporation, as if the same had
been originally and directly given to or entered into with the said last
mentioned corporation. i 35

CLAUSES A8 TO WINDING UP.

11. In the event of the Commercial Bank of Canada not being able
to resume its business, or in case no such amalgamation takes place as .
hereinbefore provided, then it shall and may be lawful, at the meeting of
the shareholders thereof, convened for the seventeenth day of December 40 -
aforesaid, or at any adjournment thereof, or at any future special
general meeting, held within ninety days from the passing of this Act,
to provide for its winding up and the liquidation of its liabilities, by the
execution, within the said period of ninety days, of a deed of assignment
of all its estate and effects to three trustees, to be named therein— 45
such deed and assignment to be in the form of schedule A. to this Act; and
the said trustees and their successors shall be deemed and taken to be
a body corporate, and by the name of the ¢ Trustees of the Commercial
Bank of Canada,” may have, hold, take, receive, grant, alien, assign,
transfer, release, and convey all or any part of the said trust, estate 50
and effects, and by the same name may bring or defend any action,
suit, or proceeding, and do, execute or perform any act, deed, matter,
or thing, which they may think necessary in the performance or execu-
tion of the trusts of the said assignment : but notwithstanding any such
incorporation, in any action, suit or proceeding, brought or prosecuted 53
by the said Trustees, they shall not possess any other or different or
ihigher rights or remedies than the Bank would have had, if suing
n its own name.




5

12. The Trustees to be named in the said deedjof assignment shall
be nominated as follows : two thereof by the shareholders of the said
Bank, at the meeting provided for in the last preceding section, at
which the winding up of the said Bank is determined upon, and the

5 third of the said Trustees shall be appointed to represent the interests
of the creditors of the said Bank by the Court of Chancery, or a Judge
thereof, and such appointment shall be made upon the summary appli-
cation of the said Bank to such Court or Judge ; but notice of such
application shall be given to the creditors of the said Bank, in such

10 manner as the Court or Judge may direct; and the Court or Judge
may direct in what manner the creditors, by classes or otherwise, may
be represented upon such application. If, however, at the time of the
meeting of the said stareholders at which such winding up is determined
upon, the liabilities of the said Bank shall have been reduced to within

15 the sum of five hundred thousand dollarg, then the said third trustee
shall also be appointed at the aforesaid meeting of the said share-
holders, and the provision hereinbefore contained with respect to the
appointment of such third trustee by the Court of Chancery or a Judge
thereof, shall be and become inoperative.

20 13. Such deed of assignment shall be construed to contain the
following special provisions :— .

1. The said trustees shall have power to carry on or continue so
much of the operations of the Bank as may be necessary for the bene-
ficial winding up of the same.

25 2. To sell the real and personal, mixed and moveable property, effects:
and things in action of the Bank, by public or private contract, with
power, if they think fit,; and upon the concurrence of a majority of the
shareholders, present in person or by proxy, at any special general
meeting to be called for such purpose, and provided by the terms of -

30 guch sale the payment in full of the claims of all of the creditors shall
not be deferred beyond the period of six months thereafter, to sell and
transfer all of the said estate and effects to any bank or banks, upon.
such terms and conditions as may be agreed upon, and in such case the
exccution by the said trustees of a deed to the form and effect set forth

35 in schedule B. to this Act shall be deemed and taken to vest in such
purchasing bank, all such estate and effects, and such deed shall and
may he validly registered in any registry office with respect to lands
by the production and filing of a duplicate thereof with a memorandum
or schedule thereunder or annexed thereto of the particular lands or real

40 estate lying withinthe limits for which suchjoffice is the proper office for
registry.

3. To execute on behalf of the Bank and in their name as trustees
all deeds, receipts and cther documents they may think necessary.

4. To refer disputes to arbitration, and to compound claims ; also to

45 renew or extend time of payment of bills or debts payable to the Bank.

5. To do or execute in the name of the Bank or otherwise all such
other things as may be necessary for the winding up the affairs of the
Bank and distributing its assets.

6. It shall be the duty of the trustees to deposit day by day all cur

50 rent moneys received by them in one or more of the Incorporated or
Chartered Banks, and no amount shall - be withdrawn therefrom exceps
upon the check of at least two of the trustees.

- 7. The trustees may appoint such accountants, hook-keepers and
others as may be necessary to assist in the winding up of the trust estate

66 and may pay them reasonable salaries and remuneration therefor.

' 8. The trustees shall make up a balance sheet and statement of the
affairs of th> trust at least once in every month until the estate
18 wound up, and such statement shall be published at least once on
the expiration of each month in one of the daily newspapers published

60 at thi gities of Kingston, Montreal, and Toronto, respectively.

1=~
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9. The trustees shall from time to time and at the carliest times
possible, declare and pay dividends to the creditors of the said Bank
rateably and in proportion to their respective claims, and shall, upon
demand, in exchange for other vouchers, issue certificates bearing
interest at the rate of six per cent per annum of the amount due to any §
-creditor.

10. The trustees shall, after payment in full of the claims of creditors,
pay, divide or apportion (as the case may be) any of the remaining
agsets of the said Bank or residue of said trust estate, unto and amongst
the shareholders of the said Bank according to the amount of shares 10
held by them respectively, and any of such assets may be sold or valued
and apportioned specifically.

11. The trustees shall meet at least once in‘every two-wecks and at
any time any two of them upon six days’ notice to the other may
convene and hold any special meeting. 15

12. The trustees shall semi-annually on the first Wednesday in the
months of May and November in each ycar at a general meeting of the
creditors and shareholders to be held at noon at the principal office of
the said Bank in the City of Kingston submit a full statement of the
affairs and position of the said trust estate. 20

B4. Immediately upon the execution of, the said deed of assignment
2ll of the estate and effects of the said Bank shall become vested in the
said trustees and for the purposes mentioned in the said assignment and
according to the provisions thercof, and it shall be unnecessary to file
or register any copy of the said deed in any office for filing or registry, 25
with respect to real or personal property in Canada, but the said deed
may at any time be valdly registered in any registry office with respect
to lands by the production and filing of a duplicate thercof, with a
schedule or memorandum thereunder or annexed thereto of the part-
icular lands within the limits of such registry office.

13. All deeds, bills, notes, cheques, certificates, vouchers or other -
<ocuments necessary to be executed or given by the trustees shall be
signed by at least two of the said trustees.

16." The trustees shall be entitled to receive such remuneration, in
2qual proportions and in such manner as the shareholders may from 35
time to time determine upon,. '

17. Whenever the claims of all of the creditors of the said Bank shall

ave been paid in full, or reduced to less than the sum of one hundred
thousand dollars, the trustee appointed as the representative of the
creditors by the Court of Chancery, or a Judge thereof, shall there-
upon vacate his said office, and the remaining trustees shall thereupon 40
appoint a third trustee in his place, who shall remain and continue such
trustee until the Special General Meeting of the shareholders of the
said Bank, which shall be convened by the said trustees immediately
after such appointment, and at which a majority of the stockholders
present, in person or by proxy, may nominate and appoint such third 45
trustee ; And in case of any vacancy in the number of the trustees at
any time arising by death, resignation, or any cause, wheh such
vacancy shall occur with respect to any trustee appointed by the share-
holders of the said Bank, the remaining or surviving trustee or trustees
_ appointed by the said sharecholders shall thercupon appoint any com-
petent person to fill such vacancy until at a special or other general 50
meeting of the shareholders of the said Bank a majority of the share-
holders present in person or by proxy shall appoint the trustee to fill
such vacancy, and when such vacaney shall occur with respect to the
~ trustee appointed ‘by the Court of Chancery or a Judge thereof as
aforesaid, then it shall be the duty of the rcmaining or surviving 55
trustees to apply to the said Court or a Judge thereof for the appoint-




mentof a competent person to fill such vacancy, and the procedure
upon such application shall be similar to that hereinbefore prescribed
with respect to the original appointment of said third trustee.

E8. Any creditor over the sum of ten thousand dollars or any
5 number of . creditors whose elaims - jointly exceed the sum of ten
thousaml dollars, or any stockholder holding shares to the number of
two hundred at least, or any number of stockholders holding shares to
the number of two hundred, may from time to time apply in a sum-
mary manner to the Court of Chanéary or a Judge thercof in Cham-
10 bers, upon notice to the frustees in respect of any matter or thing
connected with the management of the said trust, or in the disposition
, of the proceeds of the said trust estate, or in respect of any matter or
thing connected therewith, and obtain the orderand di;cctlon of the Court
or Judge thereupon, and such order may be enforced in the same manner
6 a5 the decrees or orders of the said Court, and any such order may,
amongst other things require, the said trustees to submit statements
and accounts of the said trust estate and the management thereof, and
may direct the removal of any one or more of the said trustees and the
appointment of new trustees, and may generally be to the purport or
20 effect, which in the diseretion of the said Court”or Judge shall seem
meet,

19. The trustees may, from time to time, apply to the Court of
Chancery, or a Judge thereof in Chambers, in a summary way, and
obtain its direction on any matter connected with the management of

49 the said trust, or the disposition of the proceeds of the said trust cstate,
or in respect of any other matter or thing connected therewith, and
such order shall be an effectual protection and authority to the said
trustees against any personal liability or further responsibility. But,
upon such application, the said Court or Judge may require that one or
more of the creditors and one or more of the sharcholders, or one or
more of eivher class, shall be present on behalf of their respective
interests.

20. Nothing in this Act contained, respecting the winding up of the

said Bank, shall in anywise affect or vary the liability of any share-

35 holder in the said Bank to any present creditor thereof, or the rights
or remedies of any such creditor.

21. This Act may be cited and known%as ¢ The Commercial Bank
of Canada Amendment and winding up Act of 1867.”

22. This Act shall be a Public Act.

e

N

SCHEDULE A.

Turs INDENTURE made bétween the Commercial Bank of Canada, a
Corporation of the first part, and
“The Trustees of the Commercial
Bank of Canada "’ of the second part, witnesseth that under the provi-
sions of the Act of the Parliament of Canada, passed, &c., intituled, &c.,
the Commercial Bank of Canada doth grant, transfer and assign to
the said Trustees; their successors and assigns, all the Bank’s estate
and effects, real and personal, of every nature and kind whatsoever, and
wherever situate; To have and to hold the same according to the
respective estates, natures and qualities thereof, unto the use of the
- said Trustees, their successors and assigns, upon the trusts, and for the
- purposes, and with the powers and authorities mentioned in the said
recited Act.
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SCHEDULE B.

Tuis INDENTURE made this day of
between ¢ the Trustees of the Commercial Bank of Canada™

of the first part, and The
Bank of the second part, witnesseth that under the
provisions of the act of the Parliament of Canada, passed, &c.,
intituled, &e., the parties of the first part do grant, transfer and assign
unto the party of the second part, its successors and assigns, all the
cstate and effects, real and personal, of every nature and kind what-
soever, and wherever situate, belonging to the trust estate of the Com-
mercial Bank of Canada, to have and to hold the same unto and to the
use of the party of the second part, its successors and assigns forever.
The parties of the first part covenant with the parties of the second
part for further assurance. : ;
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No. 8.] BILL. [1867.

An Act for the Settlement of the Affairs of the Bank of
Upper Canada.

HEREAS the Bank of Upper Canada did, on the eighteenth Preamble.

day of September, in the year of our Lord one thousand eight
hundred and sixty-six, suspend the payment of its Notes in Specie, and
did thereupon and within sixty days thereafter, and while its Charter
5 and powers were in full force, under the Corporate Seal of the said
Bank make the Deed of Assignment of the Kstate, Property and
Effects of the said Bank in the Schedule to this Act set forth, bearing
date the twelfth day of November, in the year of our Lord one thou-
sand eight hundred and sixty-six, to Thomas C. Street, Robert Cassels,
10 Peter Paterson, Hugh C. Barwick and Peleg Howland, the Trustees in
the said Deed named; and whereas, at a Special Meeting of the
Shareholders of the said Bank, duly convened according to the Charter
of the said Bank, and while the said Charter was in full force, and
within sixty days after the said Suspension of Specie Payment, the
15 said Shareholders of the said Bank did confirm the said Deed ; And
whereas, since the execution of the said Deed, the said Robert Cassels,
one of the Trustees therein named, has resigned his said Trust, and the
said remaining Trustees have, under the powers on them conferred by
the said Deed, duly nominated and appointed William Alexander, of
20 the City of Toronto, in the Province of Ontario, Esquire, to be a
Trustee in the place and stead of the said Roebert Cassels, and the said
William Alexander has accepted the said Trusts and entered upon the
duties thereof; £nd whereas the said Trustees have by their petition
requested that the said Deed and the acts done thereunder should
25 be confirmed, and the said Trustees incorporated under the name of
“The Trustees of the Bank of Upper Canada,” and it is desirable that
the prayer of their said petition should be granted; Therefore, Her
Majesty, by and with the advice and consent of the Senate and House

of Commons of Canada, enacts as follows: '

30 1, The said Deed of Assignment of the twelfth day of November, Deed of as-
-in the year of our Lord one thousand eight hundred and sixty-six, in s‘g“ﬁme"%
the Schedule to this Act set forth, marked A, shall be and the same is “***™°%
hereby confirmed and declared to be valid from the day of the date
thereof, and all and every act and acts of the said Trustees done

85 thercinunder are also hereby confirmed and declared to be valid.

- %2, The said Trustees and their successors, named and appointed in Trustees un-
the manner in the said Deed mentioned, shall be a Body Corporate der, the et
under the name of “The Trustees of the Bank of Upper Canada,” %Z:;gbﬁly
and by and under such name shall have, hold, and possess all the c rporate.
4Q.properties, estate and effects, real and personal, of the said Bank of Corpomt;
‘Upper Canada, and shall in their corporate capacity, have, hold, and gﬁ:’r; o
exercise all the powers and authorities conferred by the said Deed
on the Trustees therein mentioned. S
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3. It is not and shall not be necessary that the said Deed shall be
registered in full in any County, City or other Registry, either as to
the real or personal estate of the said Bank of Upper Canada conveyed
by the said Deed or mentioned in the Schedule attached thereto, but
the same shall be valid and effectual to all intents and purposes without 5
such registry, and the registry of so much of the said Deed as is
contained in the form in Schedule B, hereto annexed, shall be a sufficient
registry thereof in any County, City or place in which any of the
real estaie of the sald Bank of Upper Canada, vested in the said
Trustees by the said Deed, or by this Act, is situate. 10

4. This Act shall be a Public Act.

—_—

SCHEDULE A.

This Indenture, made the twelfth day of November, in the year of our
Lord one thousand eight hundred and sixty-six, in pursuance of the
Act to facilitate the Conveyance of Real Property, between the Bank of 15
Upper Canada of the first part, and Thomas C. Street, of Niagara Falls,
in the County of Welland, Esquire, Robert Cassels, of the City of
Toronto, Esquire, Peter Paterson, of the same place, Esquire, Hugh C.
Barwick, of the Town of St. Catherines, Esquire, and Peleg Howland,
of the said City of Toronto, Esquire, of the second part, and the other 20
persons whose names and seals are hereunto signed and set, being
creditors of the said the Bank of Upper Canada, of the third part.

Whereas, the said parties of the first part being unable at present to
meet their circulation and deposits as well as their other indebtedness
in specie, although possessed of assets more than sufficient to pay all 25
their liabilities, if properly managed and applied, and being desirous
of dealing equitably and fairly with all their creditors and having their
effects properly appropriated in the liquidation of their debts, have
proposed to execute an assignment of all their estate real and personal
to the said parties of the second part, in trust for the benefit of their 80
creditors in manner hereinafter expressed.

Now this Indenture witnesseth, that in consideration of the premises
and of the sum of five shillings of lawful money of Canada, to them in
hand paid by the said parties of the second part, at or before the sealing
and delivery hereof (the receipt whereof is hereby by them acknow- 85 {
ledged), they, the said parties of the first part, have granted, bargained,
sold, assigned, transferred, released, conveyed, and set over, and by ‘
these presents do grant, bargain, sell, assign, transfer, release, convey, !
and set over unto the said parties of the second part, their heirs,
executors, administrators and assigns, according to the respective 40
natures thereof, and the estate and interest of the said partics of the
first part therein, all and singular, the lands, tenements, hereditaments,
and premises set forth and comprised and more particularly mentioned
in the Schedule hereunto annexed, marked A, which said Schedule is
hereby declared to be and is made part and parcel of these presents ; 45
and also all and singular, the goods, chattels, office furniture and other
effects mentioned, specified or referred to in the Schedule hereunto
annexed, marked B ; and also all books of account, book debts, bonds, |
bills, notes, Government debentures, coupons, moneys, mortgages,
credits, judgments, policies of insurance—life and fire, and securities for 50
money of what kind or nature soever mentioned or referred to in the
schedule hereunto annexed, marked C, which said several Schedules are
hereby declared to be and are part and parcel of these presents; and
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also, all other the real and personal estate, effects, books, books of
account, debts, bonds, mortgages, bills, promissory notes, specialties,
gecurities for money, and personal property of what kind or nature
goever now belonging, due, or owing to the said parties of the first part,
5 and all reversions, remainders, yearly and other rents, issues, and
profits to such lands and premises belonging or in any manner apper-
taining thereto; and all the right, title, interest, estate, possession,
property claim and demand whatsoever, at law and in equity, of them
the said parties of the first part, of, in, to, out of, or upon the said
10 lands, goods, effects or property respectively hereby assigned or
intended so to be, together with all deeds, books, writings, bills, notes,
receipt, papers and vouchers touching the same or any part thereof.

To have and to hold, receive, take and enjoy the said lands, goods
and chattels, monoys, credits, dehentnres, bonds, mortgages, bills,

15 specialities and securities for money, and all and singular other the
premises hereinbefore assigned, or intended so to be, according to the
respective natures thereof, and the estate and interest of the said
parties of the first part therein unto the said parties of the second part,
their heirs, executors, administrators and assigns absolutely and for

20 ever, as far as the said parties of the first part may or can grant or
assign the same.

Subject nevertheless to the charges, incumbrances and equities (if
any) now existing thereupon, or upon any part thereof or in any man-
ner affecting the same, and upon the trusts and for the intent apd

25 purposes herinafter expressed and declared of and concerning the same,
that is to say :

Upon trust, and it is hereby agreed and declared that the said
Trustees, their, heirs, executors, or administrators, shall and do forth-
with, as soon as conveniently may be, receive, collect and get in all

30 credits and sums of money due and owing to the said parties of the
first part, or to become due and owing to them.

And upon the further trust to sell the said goods, chattels, lands,
tenements and hereditaments hereby assigned and conveyed, or in-
tended so to be, or any part thereof, as to the said Trustees, their

85 heirs, executors or administrators in their discretion shall seem best,
and either together or in parcels, and either by public auction or other-
wise, and upon the terms and conditions either for cash or upon credit,
and in such manner as they shall think best, and to exchange any of
the lands hereby conveyed, or intended so to be, for other lands of

40 equal value whicg in the judgment of the said parties of the second
part are more saleable or more likely to be realized at an early date.

And it is hereby agreed that it shall and may be lawful for the said
Trustees to sell and dispose of any mortgage or other securities which
they may receive for or on account of the said Trust hereby created for

45 such prices as to them may seem reasonable, either at public auction or
by private contract as they may deem most for the interests of the
parties to these presents, and the said Trustees shall not be responsible
for any loss which may arise from such sale.

And it is hereby declared and agreed that the said Trustees, their

50 executors and administrators shall and do stand and be possessed
of all moneys to arises from the sale of or be produced from all and any
property, debts, securities and effects hereby assigned or intended so
be, after paying the expenses incidental thereto, and to the execution
of these presents, and of the trusts hereby created upon and for the

65 trusts, intents and purposes following, that is to say, in trust in the
first place to pay all charges and expenses of what kind or nature
soever incident thereto or in any manner attendent upon the execution
of these presents and in and about the conducting and carrying into
effect the trusts thereof. And in the next place to pay all salaries,

60 allowances and wages herein authorized to clerks, agents and other
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persons employed in winding up the said estate to the best advantage.
And in the next place to retain the sum of seven thousand dollars year
by year, and every year during the said Trust as and for a remuneration
for the loss of time, care, diligence and attendance of the said parties
of the second part in and about the execution of these trusts, to be 5
divided among them in such manner and in such proportions as they
themselves shall determine. And in the next place to apply such pro-
ceeds to pay and satisfy all the creditors of the said parties of the.
first part, rateably and without priority or preference, as far as the
same will or may extend. 10

And lastly, should any surplus remain, after payment of the credi-
tors as aforesaid, to pay over the same to and among the sharebolders.
of tke said the Bank of Upper Canada rateably and in proportion to
the amount of stock holden by them respectively and standing to their
credit in the Bank of the said parties of the first part.

Provided always, and it is hereby declared and agreed, that it shall
and may be lawful for the said Trustees, their executors or adminis-
trators to employ such person or persons as they may deem advisable
or necessary in winding up the estate of the said parties of the first
part, and in the execution of the trusts of these presents, and to pay 20
him or them for his or their services such reasonable salary or wages
as the said Trustees, their executors or administrators, may seem fair
and right.

Provided always, and it is hereby further declared and agreed, that

the said Trustees, their heirs, executors or administrators shall not be 25

answerable or responsible for any loss, damage or diminution which
shall or may happen to the said Trust Estate by reason of any matter
or thing whatsoever, unless the same shall happen by or through the
wilful neglect, or misconduct, or default of the said Trustees, their
executors or administrators. And further, that each of the said Trus- 80
tees shall only be held liable for his own acts and not for those of the
other of them or his representatives. And for the better enabling the
parties of the second part to ecxecute the trusts in them by these pre-
sents reposed, the said parties of the first part do hereby nominate,
constitute, and appeint, the said parties of the second part, and their 85
executors and administrators, their true and lawful attorney’s for them
and in their name or otherwise, to do, perform and execute, take and
prosecute all such acts, matters anid things, suits, actions and proceed-
ings, both ut law and equity, as the said attorney’s shall think fit or
deem expedient for the purposes of the trusts of these presents, and in 40
and about the execution thereof, the said parties of the first part
hereby ratifying and confirming, and agrecing to ratify and confirm
all and whatgoever the said parties of the second part shall or may
iawfully do or cause to be done in and about the premises by virtue
ereof.

And it is hereby further declared and agreed, that it shall and may
be lawful for the said parties of the second part to refer or submit any
claims or demands, suit, action or dispute about the said estate, to or
against the said parties of the first part, to arbitration or umpirage in

such manner or upon such terms as to them shall or may seem reason- 50

able or just. Also to compound any claim which the said parties of
the second part shall or may have against any person or persons whom-
soever, in the execution of the trusts of these presents, or on account
of the estate and effects hereby assigned or intended so to be, and to

accept a smaller sum in money, property or otherwise, in satisfaction 55

or discharge of the whole, if they in their discretion shall deem it ad- -
visable or expedient so to do, and to compromise any claim against the

said parties of the first part, or the said parties of the second part, on.
account of the trusts arising out of these presents or any of them, and
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to pay, satisfy and discharge any such claim, though the evidence

theremn or thereof shall or may not be strictly legal or sufficient in a

Court of Law or Equity to establish such claim or demand, if the said

parties of the second part shall in their discretion think it just or
5 advisable so to do.

. And also, to pay out of the said Trust Estate any costs or expenses
which shall or may be incurred by them in prosecuting or defending
any action or proceeding, in reference to any matter or thing in any
manner connected with the trust of these presents, or in anywise relat-

10 ing thereto, no matter what may be result of such action or proceed-

 any rule of law or equity to contrary thereof notwithstanding.

Provided always, amt if at any time during the continuance of the
trusts created by these presents, the parties of the second part, or any
of them shall die or remove out of the Province of Canada, or be desir-

15 ous of being discharged from the same, it shall and may be lawful for

. the remaining Trustee or Trustees to nominate and appoint one or
more person or persons in the place and stead of such Trustee of Trus-
tees so dying, removing from the Province or becoming desirous of
being relieved therefrom, and all necessary deeds, assignments, and

90 documents, shall be forthwith executed, to vest the remaining Trust

- Estate in such new Trustee or Trustees, in conjunction with the origi-
nal or remaining Trustee or Trustees. ; 2 )
 And further, that it shall be the duty of the said Trustees to accept
and take in payment and liquidation of any debt due to the said estate,

95 the bank notes or bills of the said parties of the first part, and the

~ deposit receipts or cheques of depositors having funds to meet the
same with the said parties of the first part at the date of these presents,
and they shall and may in their discretion take and receive partial
payments on the bills and notes outstanding against any party or par-

30 ties, and renew the same, from time to time, according to any agreement
made with the said parties when the said debt was contracted, or the
the said bills or notes were given or negotiated, and deal with the same
as may in their judgment be best for the interest of the creditors of the
said parties of the first part.

85 And also, on the sale or disposal of any of the lands, tenements and
hereditaments hereby assigned or intended so to be, to accept and re-
ceive the said bills and notes and deposit receipts in payment for the
same.

And further, that all current moneys received by the said Trustees,

40 for and on account of the said Trust Estate, shall be day by day (as
far as it is practicable) deposited in one or more of the Chartered In-
stitutions of this Province, and no amount shall be withdrawn therefrom
except upon she cheque of at least two of the said Trustees. And also,
that at the expiration of six months from the date of these presents,

45 the said parties of the second part shall make up a balance sheet of
the affairs of the said Trust, and cause the same to be published for one
week in at least two of the daily newspapers of the Province, and con-
tinue such balance sheet and publication thereof at the expiration of
cach successive six months, until the said Trust Estate shall be wound

50 up and settled.

' And further, at the earliest possible period, the said parties of the
second part shall declare a dividend upon the said estate, and apportion
the same among the creditors of the said parties of the first part, rate-
ably and in proportion to their respective claims, and shall from time

55 to time, at as slgort dates as the interest of the said estate will permit,
declare further and other dividends, as the assets of the said estate may be
realized and should warrant the same, and divide the same as aforesaid,

until such claims are fully paid or the said assets are fully exhausted.
8-2
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And upon full payment of such claims, from time to time to declare
dividends of the residue of the said estate (if any there be) among the
shareholders of the said the Bank of Upper Canada, as the same shall
be gotten in, until the said Trust Estate shall have been fully realized,
wound up, and settled. 5

And in order to facilitate the payment of such demands among the
holders of the bills of the said parties of the first part, the siad parties
of the second part shall and may, upon the surrender to them of the
said bills, issue to the holders thereof, certificates of their respective
claims in the nature of deposit receipts, upon which certificates the
claims of the said parties shall be made, and on which all future divi-
dends shall be paid.

And the said parties of the first part covenant with the said parties
of the second part, that they have the right to convey the said lands,
goods, chattels, and effects, notwithstanding any act of the said parties 15
of the first part; and that they have done no act to encumber the said
lands, and that they will execute such further assurances as may be
requisite.

In witness whereof, the said parties have hereunto set their hands
and seals, the day and year first above written, that is to say, the said
parties of the first part their corporate seal by the Honorable George
William Allan, the President of the said the Bank of Upper Canada,
and the said parties of the second and third parts, their respective hands
and seals.

25
Signed, sealed, and delivered
in the presence of

o ———

SCHEDULE B.

This Indenture, made the twelfth day of November, in the year of
our Lord one thousand eight hundred and sixty-six, between the Bank -
of Upper Canada, of the first part, and Thomas C. Street, Robert Cas- 80
sels, Peter Patterson, Hugh C. Barwick and Peleg Howland, of the

second part, whereby the said Bank of Upper Canada did grant and
convey unto the said parties of the second part, their heirs and assigns,
all the estate and effects, real and personal, of the said Bank of Upper
Canada, and the said parties of the second part now have, hold and 85
possess the said estate and effects, as a corporation under the name of
the Trustees of the Bank of Upper Canada, under and by virtue of the
Act passed in the year of the reign of Her Majesty, in-
tituled, ‘“An Act for the Settlement of the Affairs of the Bank of
Upper Canada,” among whichreal estate are the following lands, (set 40
out any lands in the county or city only, in which such lands are
situate, for registry in such county or city.)
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No. 8. BILL. [1867.

An Act for the Settlement of' the Affairs of the Bank of
Upper Canada. .

[Repﬁﬁted as proposed to be amended by Committee. ]

HEREAS the Bank of Upper Canada did, on the eighteenth .

day of September, in the year of our Lord one thousand eight
hundred and sixty-six, suspend the payment of its Notes in Specie, and
did thereupon and within sixty days thereafter, and while its Charter
5 and powers were in full force, under the Corporate Seal of the said
Bank, make the Deed of Assignment of the Estate, Property and
Effects of the said Bank in the Schedule to this Act set forth, bearing
date the twelfth day of November, in the year of our Lord one thou-
sand eight hundred and sixty-six, to Thomas C. Street, Robert Cassels,
10 Peter Paterson, Hugh C. Barwick and Peleg Howland, the Trustees in
the said Deed named; and whereas, at a Special Meeting of the
Shareholders of the said Bank, duly convened according to the Charter
of the said Bank, and while the said Charter was in full force, and
within sixty days after the said Suspension of Specie Payment, the
15 said Shareholders of the said Bank did confirm the said Deed ; And
whereas, since the execution of the said Deed, the said Robert Cassels,
one of the Trustees therein named, has resigned his said Trust, and the
said remaining Trustees have, under the powers on them conferred by
the said Deed, duly nominated and appointed William Alexander, of
20 the City of Toronto, in the Province of Ontario, Esquire, to be a
Trustee in the place and stead of the said Robert Cassels, and the said
William Alexander has accepted the said Trusts and entered upon the
duties thereof; And whereas the said Trustees have by their petition
requested that the said Deed should be confirmed, and the said
25 Trustees incorporated under the name of ‘The Trustees of the Bank
of Upper Canada,” and it is desirable that the prayer of their said
petition should be granted; Therefore, Her Majesty, by and with
the advice and consent of the Senate and House of Commons of Canada,
enacts as follows:

80 1. The said Deed of Assignment of the twelfth day of November,
in the year of our Lord one thousand eight hundred and sixty-six, in
the Schedule to this Act set forth, marked A, shall be and the same is
hereby cenfirmed and declared to be valid from the day of the date
thereof.

85 2. The said Trustees and their successors, named and appointed in the
manner in the said Deed and in this Act mentioned, shall be a Body Cor-
porate under the name of ¢ The Trustees of the Bank of Upper Canada,”
and by and under such name shall have, hold, and possess all the
{)}'operties, estate and effects, real and personal, of the said Bank of

40 Upper Canada, and shall in their corporate capacity, have, hold, and
exercise all the powers and authorities conferred by the said Deed
on the Trustees therein mentioned, and also all the powers and authori-
ties conferred on them by this Act.

45 3. It is not and shall not be necessary that the said Deed shall be
registered in full in any County, City or other Registry, either as to
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the real or personal estate of the said Bank of Upper Canada conveyed
by the said Deed or mentioned in the Schedule attached thereto, but
the same shall be valid and effectual to all intents and purposes without
such registry, and the registry of so much of the said Deed as is
contained in the form in Schedule B, hereto annexed, shall be a sufficient 5
registry thereof in any County, City or place in which any of the
real estaie of the said Bank of Upper Canada, vested in the said
Trustees by the said Deed, or by this Act, is situate.

4. The Trustees to carry out the said deed of assignment shall be
nominated as follows: one thereof by the shareholders of the said Bank, 10
at their first meeting under this Act, and the other two of the said
Trustees shall be appointed to represent the interests of the creditors
of the said Bank by the Governor in Council ; provided always, that
until such nominations and appointments, the Trustees named in the
said deed shall continue to act and shall have all the powers and autho- 15
rities conferred by the said deed and this Act.

3. The following special provisions shall be added to the provisions
in the said deed, and wherever any added provision conflicts with a
provision in the original deed effect shall be given to the added pro-
vision. 20

1. The trustees shall have power to carry on or continue so much of
the operations of the Bank as may be necessary for the beneficial
winding up of the same.

2. To execute on behalf of the Bank and in their name as Trustees
all deeds, receipts and other documents they may think necessary. 25
3. To do or execute in the name of the Bauk or otherwise all such
other things as may be necessary for the winding up the affairs of the

Bank and distributing it3 assets.

4. The Trustees shall make up a balance sheet and statement of the
affairs of the trust at least once in every three months until the estate 30
is wound up, and such statement shall be published at least once on
the expiration of every three months in one of the daily newspapers
published at the Cities of Kingston, Montreal, and Toronto respectively.

5. The Trustees shall from time to time, and at the earliest times
possible, declare and pay dividends to the creditors of the said Bank 35
rateably and in proportion to their respective claims, and shall, upon
demand, in exchange for other vouchers, issue certificates bearing
interest at the rate of six per cent. per annum of the amount due to
any creditor.

6. The Trustees shall, after payment in full of the claims of creditors, 40
pay, divide or apportion (as the case may be) any of the remaining
assets of the said Bank or residue of said trust estate, unto and amongst
the shareholders of the said Bank according to the amount of shares
held by them respectively, and any of such assets may be sold or valued
and apportioned specifically. 45

7. The Trustees shall meet at least once in every two weeks, and at
. any time any two of them, upon six days’ notice to the other, may

convene and hold any special meeting.

8. The Trustees shall semi-annually, on the first Wednesday in the
months of May and November in each year, at a general meeting of the 50
creditors and shareholders to be held at noon, at the office of the Trus-
tees of the said Bank in the City of Toronto, submit a full statement of
the affairs and position of the said trust estate.

9. All deeds, bills, notes, cheques, certificates, vouchers or other
documents necessary to be executed or given by the Trustees shall be 55
signed by at least two of the said Trustees. : v

10. The Trustees shall be entitled to receive such remuneration, in
equal proportions and in such manner as the shareholders may from
time to time determine upon.
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11. Inmediately upon the passing of this Act, the Trustees shall
call a general meeting of the shareholders, to take place ;within sixty
days thereafter at the City of Toronto, by public notice in the Canada
Gazette, and in some newspaper published in Quebec, Montreal,

5 Kingston and Toronto, at which meeting the majority of the share-
holders of the said Bank present either in person or by proxy, shall
elect a Trustee to represent the Shareholders of the said Bank.

12. At all meetings of the shareholders of the said Bank, each share-
holder shall be entitled to one vote for every share of stock standing in

10 his name on the books of the said Bank.

18. In case of any vacancy in the number of the Trustees at any

time arising by death, resignation, or any cause, when such vacancy

shall occur with respect to any Trustee appointed by the shareholders
of the said Bank, the rewaining vr surviving Trusteo or Trustees shall

15 thereupon appoint any competent person to fill such vacancy until at

the next meeting of the shareholders of the said Bank a majority of

. the shareholders present in person or by proxy shall appoint the Trus-

tee to fill such vacancy, and when such vacancy shall occur with respect

to the Trustee or either of them appointed by the Governor in Coun-
25 cil, then the Governor in Council shall fill up such vacancy.

14. Any creditor over the sum of ten thousand dollars or any number
of creditors whose claims jointly exceed the sum of ten thousand dol-
lars, or any stockholder holding shares to the number of two hundred
at least, or any number of stockholders holding shares to the number °

25 of two hundred, may from time to time apply in a summary manner to
the Court of Chancery or a Judge thereof in Chambers, upon notice to
the trustees in respect of any matter or thing connected with the
management of the said trust, or in the disposition of the proceeds of
the said trust estate, or in respect of any matter or thing connected

80 therewith, and obtain the order and direction of the Court or Judge
thereupon, and such order may be enforced in the same manner as the
decrees or orders of the'said Court, and any such order may, amongst
other things, require the said trustees to submit statements and accounts
of the said trust estate and the management thereof, and may direct the

35 removal of any one or more of the said trustees and the appointment of
new trustees, aud may generally be to the purport or effect, which in
the diseretion of the said Court or Judge shall seem meet.

15. The trustees may, from time to time, apply to the Court of
Chancery, or a Judge thereof in Chambers, in a summary way, and

40 obtain its direction on any matter connected with the management of
the said trust, or the disposition of the proceeds of the said trust estate,
-or in respect of any other matter or thing connected therewith, and
such order shall be an effectual protection and authority to the said
trustees against any personal liability or further responsibility. But,

45 upon such application, the said Court or Judge may require that one or
more of the creditors and one or more of the shareholders, or one or
more of either class, shall be present on behalf of their respective
interests.

16. Nothing in this Act contained, respecting the winding up of the

50 said Bank, shall in anywise affect or vary the liability of any share-
‘holder in the said Bank to any present creditor thereof, or the rights
or remedies of any such creditor.

SCHEDULE A.

This Indenture, made the twelfth day of November, in the year of our
55-Lord one thousand eight hundred and sixty-six, in pursuance of the
Act to facilitate the Conveyance of Real Property, between the Bank of
Upper Canada of the first part, and Thomas C. Street, of Niagara Falls,

in the County of Welland, Esquire, Robert Casgels, of the City of
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Toronto, Esquire, Peter Paterson, of the same place, Esquire; Hugh C.
Barwick, of the Town of St. Cathkerines, Esquire, and Peleg Howland,
of the said City of Toronto, Esquire, of the second part, and the other
persons whose names and seals are hereunto signed and set, being
creditors of the said the Bank of Upper Canada, of the third part. 5
Whereas, the said parties’of the first part being unable at present to
meet their circulation and deposits as well as their other indebtedness
in specie, although possessed of assets more than sufficient to pay all
their liabilities, if properly managed and applied, and being desirous
of dealing equitably and fairly with all their creditors and having their 10
effects properly appropriated in the liquidation of their debts, have
proposed to execute an assignment of all their estate real and personal

to the said parties of the second part, in trust for the benefit of their.
creditors in manner hereinafter expressed.

Now this Indenture witnesseth, that in consideration of the premises 15
and of the sum of five shillings of lawful money of Canada, to them in
hand paid by the said parties of the second part, at or before the sealing ,
and delivery hereof (the receipt whereof is hereby by them acknow-
ledged), they, the said parties of the first part, have granted, bargaiued,
sold, assigned, transferred, released, conveyed, and set over, and by 20
these presents do grant, bargain, sell, assign, transfer, release, convey,
and set over unto the said parties of the second part, their heirs,
executors, administrators and assigns, according to the respective
natures thereof, and the estate and interest of the said partics of the
first part therein, all and singular, the lands, tenements, hereditaments, 25
and premises set forth and comprised and more particularly mentioned
in the Schedule hereunto annexed, marked A, which said Schedule is
hereby declared to be and is made part and parcel of these presents;
and also all and singular, the goods, chattels, office furniture and other
‘effects mentioned, specified or referred to in the Schedule hereunto 30
annexed, marked B ; and also all books of account, book debts, bonds,
bills, notes, Government debentures, coupons, moneys, mortgages,
credits, judgments, policies of insurance—life and fire, and securities for
money of what kimf or nature soever mentioned or referred to in the
schedule hereunto annexed, marked C, which said several Schedules are 35
hereby declared to be and are part and parcel of these presents; and

.also, all other the real and personal estate, effects, books, books of
account, debts, bonds, mortgages, bills, promissory notes, specialties,
securities for money, and personal property of what kind or nature
soever now belonging, due, or owing to the said parties of the first part, 40
and all reversions, remainders, yearly and other rents, issues, and
profits to such lands and premises belonging or in any manner apper-
taining thereto; and all the right, title, interest, estate, possession,
property claim and demand whatsoever, at law and in equity, of them
the said parties of the first part, of] in, to, out of, or upon the said 45
lands, goods, effects or property respectively hereby; assigned or
intended so to be, together with all deeds, books, writings, bills, notes,
receipt, papers and vouchers touching the same or any part thereof.

To have and to hold, receive, take and enjoy the said lands, goods
and chattels, moneys, credits, debentures, bonds, mortgages, bills, 50
specialities and securities for money, and all and singular other the
premises hereinbefore assigned, or intended so to be, according to the
respective natures thereof, and the estate and interest of the said
parties of the first part therein unto the said parties of the second part,
their heirs, executors, administrators and assigns absolutely and for 55
ever, as far as the said parties of the first part may or can grant or
assign the same.

Subject nevertheless to the charges, incumbrances-and equities (if
any) now existing thereupon, or upon any part thereof or in any man-
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ner affecting the same, and upon the trusts and for the intent and
purposes herinafter expressed and declared of and concerning the same, .
that is to say :

Upon trust, and it is hereby agreed and declared that the said

5 Trustees, their heirs, executors, or administrators, shall and do forth-
with, as soon as conveniently may be, receive, collect and get in all
credits and sums of money due and owing to the said parties of the
first part, or to become due and owing to them.

And upon the further trust to sell the said goods, chattels, lands,

10 tenements and -hereditaments hereby assigned and conveyed, or in-
tended so to be, or any part thereof, as to the said Trustees, their
heirs, executors or administrators in their discretion shall seem best,
and either together or in parcels, and either by public auction or other-
wise, and upon the terms and conditions either for cash or upon credit,

15 and in such manner as they shall think best, and to exchange any of
thé“lands hereby conveyed, or intended so to be, for other lands of
equal value which in the judgment of the said parties of the second
part are more saleable or more likely to be realized at an early date.

And it is hereby agreed that it shall and may be lawful for the said

90 Trustees to sell and dispose of any mortgage or other securities which
they may receive for or on account of the said Trust hereby created for
such prices as to them may seem reasonable, either at public auction or
by private contract as they may deem most for the interests of the
parties to these presents, and the said Trustees shall not be responsible

95 for any loss which may arise from such sale.

And jt is hereby declared and agreed that the said Trustees, their
executors and administrators shall and do stand and be possessed
of all moneys to arises from the sale of or be produced from all and any
property, debts, securities and effects hereby assigned or intended so

30 be, after paying the expenses incidental thereto, and to the execution

. of these presents, and of the trusts hereby created upon and for the
trusts, intents and purposes following, that is to say, in trust in the
firet place to pay ull charges and expences of what kind or nature
soever ineident thereto or in any manner attendent upon the execution

85 of these presents and in and about the conducting and carrying into
effect the trusts thereof. And in the next place to pay all salaries,
allowances and wages herein authorized to clerks, agents and other
persons employed in winding up the said estate to the best advantage.
And in the next place to retain the sum of seven thousand dollars year

40 by year, and every year during the said Trust as and for a remuneration
for the loss of time, care, diligence and attendance of the said parties
of the second part in and about the execution of these trusts, to be
divided among them in such manner and in such proportions as they
themselves shall determine. And in the next place to apply such pro-

45 ceeds to pay and satisfy all the creditors of the said parties of the
first part, rateably and without priority or preference, as far as the
same will or may extend.

And lastly, should any surplus remain, after payment of the credi-
tors as aforesaid, to pay over the same to and among the shareholders

50 of the said the Bank of Upper Canada rateably and in proportion to
the amount of stock holden by them respectively and standing to their
credit in the Bank of the said parties of the first part.

Provided always, and it is hereby declared and agreed, that it shall
and may be lawful for the said Trustees, their executors or adminis-

55 trators to employ such person or persons as they may deem advisable
or necessary in winding up the estate of the said parties of the first
part, and in the execution of the trusts of these presents, and to pay
him or them for his or their services such reasonable salary or wages

as the said Trustees, their executors or administrators, may seem fair
60 and right.
8-2
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Provided always, and it is hereby further declared and agreed, that
the said Trustees, their heirs, executors or administrators shall not be
answerable or responsible for any loss, damage or diminution which
shall or may happen to the said Trust Estate by reason of any matter
or thing whatsoever, unless the same shall happen by or through the &
wilful neglect, or misconduct, or default of the said Trustees, their
executors or administrators. And further, that each of the said Trus-
tees shall only be held liable for his own acts and not for those of the
other of them or his representatives. And for the better enabling the
parties of the second part to execute the trusts in them by these pre- 10
sents reposed, the said parties of the first part do hereby nominate,
constitute, and appeint, the said parties of the second part, and their
executors and administrators, their true and lawful attorney’s for them
and in their name or otherwise, to do, perform and execute, take and
prosecute all such acts, matters and things, suits, actions and proceed- 15
ings, both at law and equity, as the said attorney’s shall think fit or
deem expedient for the purﬁoses of the trusts of these presents, and in
and about the execution thereof, the said parties of the first part
hereby ratifying and confirming, and agreeing to ratify and confirm
all and whatsoever the said parties of the second part shall or may 20
lawfully do or cause to be done in and about the premises by virtue
hereof.

And it is hereby further declared and agreed, that it shall and may
be lawful for the said parties of the second part to refer or submit any
<laims or demands, suit, action or dispute about the said estate, to or 25
against the said parties of the first part, to arbitration or umpirage in
such manner or upon such terms as to them shall or may seem reason-
able or just. Also to compound any claim which the said parties of
the second part shall or may have against any person or persons whom-
soever, in the execution of the trusts of these presents, or on account 30
of the estate and effects hereby assigned or intended so to be, and to
accept a smaller sum in money, property or otherwise, in satisfaction
or discharge of the whole, if they in their discretion shall deem it ad-
visable or expedient so to do, and to compromise any claim against the
said parties of the first part, or the said parties of the second part, on 85
account of the trusts arising out of these presents or any of them, and
to pay, satisfy and discharge any such claim, though the evidence
therein or thereof shall or may not be strictly legal or sufficient in a
Court of Law or Equity to establish such claim or demand, if the said
parties of the second part shall in their discretion think iv just or 40
advisable so to do.

And also, to pay out of the said Trust Estate any costs or expenses
which shall or may be incurred by them in prosecuting or defending
any action or proceeding, in reference to any matter or thing in any
manner connected with the trust of these presents, or in anywise relat- 45
ing thereto, no matter what may be result of such action or proceed-
any rule of law or equity to contrary thereof notwithstanding.

Provided always, that if at any time during the continuance of the
trusts created by these presents, the parties of the second part, or any
of them shall die or remove out of the Province of Canada, or be desir- 50
ous of being discharged from the same, it shall and may be lawful for
the remaining Trustee or Trustees to nominate and appoint one or
more person or persons in the place and stead of such Trustee of Trus-
tees so dying, removing from the Province or becoming desirous of
being relieved therefrom, and all necessary deeds, assignments, and 55
documents, shall be forthwith executed, to vest the remaining Trust
Estate in such new Trustee or Trustees, in conjunction with the origi-
nal or remaining Trustee or Trustees.

And further, that it shall be the duty of the said Trustees to accept
and take in payment and liquidation of any debt due to the said estate, 60
the bank notes or bills of the said parties of the first part, and the
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deposit receipts or cheques of depositors having funds to meet the
same with the said parties of the first part at the date of these presents,
and they shall and may i their discretion take end voceive partial
payments on the bills and notes outstanding against any party or par-

5 ties, and renew- the same, from time to time, according to any agreement
made with the said parties when the said debt was coniracted, or the
the said bills or notes were given or negotiated, and deal with the same
as may in their judgment be best for the interest of the creditors of the
said parties of the first part.

10 And also, on the sale or disposal of any of the lands, tenements and
hereditaments hereby assigned or intended so to be, to accept and re-
ceive the said bills and notes and deposit receipts in payment for the
same. )

And further, that all current moneys received by the said Trustees,

15 :or and on account-of the said Trust Estate, shall be day by day §as
far as it is practicable) deposited in one or more of the Chartered In-
stitutions of this Province, and no amount shall be withdrawn therefrom
except upon she cheque of at lezst two of tho seid Trustees. And also,
that at the expiration of six months fiom the date of these presents,

20 the said parties of the second part shall make up a balance sheet of
the affairs of the said Trust, and cause the same to be published for one
week in at least two of the daily newspaperz of the Province, and con-
tinue guch balance sheet and publication thercof at the expiration of
each successive six months, until the said Trust Estate shell be wound

25 up and settled.

And further, at the earliest possible period, the said parties of the
second part shall declare a dividend upon the said estate, and apportion
the same among the creditors of the said parties of the first part, rate-
ably and in proportion to their respective claims, and shall from time

30 to time, at as short dates as the interest of the said estate will permit,
declare further and other dividends, as the assets of the said estate may be
realized and should warrant the same, and divide the same as aforesaid,
until such claims are fully paid or the said assets are fully exhausted.

And upon full payment of such claims, from time to time to declare

85 dividends of the residue of the said estate (if any there be) among the
shareholders of the said the Bank of Upper Canada, as the same shall
be gotten in, until the said T'rust Estate shall have been fully realized,
wound up, and settled. :

And in order to facilitate the payment of such demands among the

40 holders uf the bills of the said parties of the first part, the siad parties
of the second part shall and may, upon the surrender to them of the
said bills, issue to the holders thereof, certificates of their respective
claims in the nature of deposit receipts, upon which certificates the
claims of the said parties shall be made, and on which all future divi-

45 dends'shall be paid.

And the said parties of the first part covenant with the said parties
of the second part, that they have the right to convey the said lands,
goods, chattels, and effects, notwithstanding any act of the said parties
of the first part; and that they have done no act to encumber the said

50 lands, and that they will execute such further assurances as may be
requisite.

In witness whereof, the said parties have hereunto set their hands
and seals, the day and year first above written, that is to say, the said
parties of the first part their corporate seal by the Honorable George

55 William Allan, the President of the said the Bank of Upper Canada,
ang the said parties of the second and third parts, their respective hands
and seals.

Signed, sealed, and delivered
in the presence of
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SCHEDULE B.

This Indenture, made the twelfth day of November, in the year of
our Lord one thousand eight hundred and sixty-six, between the Bank
of Upper Canada, of the first part, and Thomas C. Street, Robert Cas-
sels, Peter Patterson, Hugh C. Barwick and Peleg Howland, of the

second part, whereby the said Bank of Upper Canada did grant and 5

convey unto the said parties of the second part, their heirs and assigns,
all the estate and effects, real and personal, of the said Bank of Upper
Canada, and the said parties of the second part now have, hold and
possess the said estate and effects, as a corporation under the name of
the Trustees of the Bank of Upper Canada, under and by virtue of the 10
Act passed in the year of the reign of Her Majesty, in-
tituled, ‘“An Act for the Settlement of the Affairs of the Bank of
Upper Canada,” among which real estate are the following lands (set
out any lands in the county or city only, in which such lands are
situate, for registry in such county or city).
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No. 9.] . BIiLL. [1867.

An Act to authorize the issuing of Letters Patent to Jeremiah
Purdon Cummins and Robert Loudon, for a new Invention
called ¢ TFoote’s Vapour Generator and Burner,” for heating
purposes.

HEREAS Jeremiah Purdon Cummins, of Brampton, in the Preamble.
" County of Peel, Esquire, and Robert Loudon, of the Town of
Bothwell, in the County of Bothwell, machinist, both British subjects,
have, by their petition, represented that Henry Rutger Foote,
5 formerly of Oil City, in the State of Pennsylvania, now of the City of
Eoston, in the State of Massachusetts, one of the United States of
America, Esquire, and a citizen of the said United States, hath
invented a new and useful mechanical arrangement called Foote’s
Vapour Generator and Burner, for heating purposes, not known or
10 used in the Dominion of Canada by others before his discovery thereof.
And that the said HDenry Rutger Foote, on the nineteenth day of March,
in the year of our Lord ong thousand eight hundred and sixty-seven,
duly obtained Letters Patent for the said invention for and throughout
the said United States. And the petitioners further represent that by
15 an assignment from the said Henry Rutger Foote, they have acquired the
said invention, and all the right, title, and interest thereto and therein,
and all or any patent or patents that might be obtained for or by said
petitioners in respect thereof in any of the British North American
Provinces ; and they, the said petitioners, afterwards, on the twenty-
20 fifth day of June, in the year aforesaid, and since the assignment to
them, as aforesaid, duly obtained Letters Patent for the said invention
in, for and throughout the Province of New Brunswick. And that the
said invention comprises an entirely new and original method of Burning
Vapour of Hydro-carbon Oils in marine and other steam engines, and
25 that the mode of combustion differs most essentially from every other
which had been theretofore invented. And the petitioners further
represent that the said invention will become of great importance to
the development of the petroleum trade and wealth of the Dominion.
And they pray that Letters Patent for the said invention, in and for the
30 Dominion of Canada, may be granted unto the said petitioners,
securing to them the exclusive right to manufacture, use, and vend the
same. And it is expedient to grant the prayer of their petition.

Therefore, Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :—

35 1. Itshall andmay be lawful for the Governor General, on the Petition Authority fo
to him of the said Jeremiah Purdon Cummins and Robert Loudon, and Governor
upon satisfactory proof, that the said Petitioners represent the said g:;:;a:z}l e‘;m

Henry Rutger Foote, the original Inventor of the said process, to grant Patent.
Letters Patent to the said Jeremiah Purdon Cummins and Robert

40 Loudon for the said discovery and Invention in the same manner upon
the same conditions and restrictions, and to the same effect as the same
might have been granted to them under Chapter thirty-four of the Con-
solidated Statutes of Canada, intituled an Act respecting Patents for
Inventions, if the said Henry Rutger Foote, the Inventor, had been a

45 subject of Her Majesty, residing in Canada when he discovered such
Invention.
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No.10.] BILL. [1867.

An Act to amend ““The Grand Trunk Arrangements Act
1862,” and for other purposes. :

‘NIHEREAS it is expedient that powers should be given to the Preamble..
Grand Trunk Railway Company of Canada to raise further
money ; to anthorize further arrangements with other Companies; and
for the other purposes hereinafter mentioned :
O And whereas the purposes aforesaid cannot be effected without the
authority of Parliament. :
Therefore, Her Majesty, by and with the advice and consent of the
Senate and the House of Commons of Canada, enacts as follows :

B, This Act may be cited as “The Grand Trunk Railway Aect, Short title.
10 1867.”

2. In this Act, except where repugnant to or inconsistent with the Interpreta-_
context, the following words have the following meanings : tion clause]
The word ¢ Company " means the Grand Trunk Railway Company
of Canada.
15 The words ¢ Arrangements Act’” mean “The Grand Trank Ar-
rangements Act, 1862.”
The words “Postal Bonds”’ mean the Postal and Military Service
Bonds issned by the Company under the authority of the Arrangements
Act;”
20" The words ¢ working expenses’
by the Arrangements Act.

2

mean working expenses as defined

3. The Company may from time to time raise, by the creation and Power to
issue of bonds haying not less than fifty years to run, to be called Equip- issue gquip-
ment Mortgage Bonds No. 2, any sum or sums of money nbt exceeding Xors5ond

25 in the whole five hundred thousand pounds, bearing interest not exceed- amount of
ing six per centum per annum, such bonds to be and become a first £500,000.
charge upon and over all the Company’s Railways, works, rolling stock,
and other plant, and the net receipts arising therefrom, after paying
the working expenses as hereinbefore defined, prior to all other charges,

30 except only the Equipment Mortgage Bonds issued under the authority
of the Arrangements Act, and except that the Postal Bonds shall re-

_tain their special security upon the moneys to be received by the
Company for the special services defined in the first section of such
last-mentioned Act.

36 4. The Company may from time to time reborrow all such moneys power to re-
as may be required for paying or redeeming such Equipment Mortgage borrow.
Bonds No. 2 by issuing other like bonds having the same privileges,
but so that the aggregate amount of the principal money secured by
Equipment Mortgage Bonds No. 2 shall not at any time exceed the

40 sam of fivé hundred thousand pounds.
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Powertocon-  §, If the Company, instead of raising the money hereby authorized

;::g;E&‘;?:: to be raised by the creation and issue of Equipment Mortgag.e Bonds
gage Bonds No. 2, or afterwards for the conversion of such bonds, so desire, they

No.2into  may with the sanction of three-fourths of the votes of persons entitled

ﬁ%‘;{g’:‘;ﬁ ' to vote in that behalf at meetings of the Company, present in person, b

Stock No. 2, or by proxy, at a meeting of the Company specially convened for the
purpose, from time to time raise all or any part 6f the money which
they are hereby authorized to raise by Equipment Mortgage Bonds
No. 2, by the creation and issue, at such times and in such amounts and
manner, and on such terms, and subject to such conditions, and with 10
such rights and privileges as the Company think fit, (subject neverthe-
less to the priorities hereinbefore specially reserved) of mortgage stock
to be called Equipment Mortgage Stock No. 2 instead of and to the
same amount as the whole or any part of the monety which may for
the time being be owing by the Company in respect of any Equipment 15
Mortgage Bonds No. 2 which they may have issued under the powers
of this Act, or which they may have power to issue, and may attach to
the mortgage stock so created such fixed and perpetunal interest, not
exceeding six per centum per annum, payable half-yearly or other-
wise, and commencing at once or at any future time or times when and 20
as the Equipment Mortgage Stock is issued, or otherwise as the Com-
pany think fit.

}:ggegs" ang . & And,whereas, by an Act of thelate Provincial Legislature of Cana-
Lake Huren  da, passed in the twenty-ninth and thirtieth years of the reign of Hor
Railway present Majesty, intituled “ An Act to legalizeand confirm an Agree- 25
E:FP‘:“Y 0 ment made between the Grand Trunk Railway Company of Canada
anont of Juls 2nd the Buffalo and Lake Huron Railway Company,” an agree-
1864, "' ment, dated the seventh day of July, one thousand eight hundred
and sixty-four, made between the said Companies, and scheduled to
the said Act, was confirmed, subject to the acceptance thereof by 80
meetings of the shareholders of the respective Companies, which have
been since held, and which have duly accepted the same ; and it is expe-
dient that such Companies should be enabled to vary the terms of such
arrangements by mutual consent : Be it therefore enacted, That it shalf
be lawful for such Companies, from time to time, during the 85
continuance of the agreement now subsisting between them, dated the
seventh day of July, one thousand eight hundred and sixty-four, by
agreement under their respective common seals, to alter and vary the
terms and conditions of such agreement in so far as relates to all
or any of the several matters in the first, second, fourth, fifth, sixth 40
and seventh clauses of such agreement contained: Provided that no.
such new agrecment shall have any effect unless and until confirmed at
general meetings of the respective Companies specially convened for.
the purpose, at which meetings bondholders as well as stockholders and
shareholders shall be entitled to vote. 45

,gg;;:;; ang ¥+ And,whereas, byan Act of thelate Provincial Legislature of Canada’
Mantreal and Passed in the twenty-seventh and twenty-eighth years of the reign of
Ohamplain ~ Her present Majesty, intituled ¢ An Act to enlarge the powers of the
gg‘é’:::y t, Montreal and Champlain Railroad Company, to confirm a certain Agree-

vary Agree- ment entered into by the said Company, and to secure a perminen: §¢
ment of 15t Railway City Station in Montreal,” an agreement, dated the first day
‘{;gr"Y » of January, one thousand eight hundred and sixty-four, made between
] the Montreal and Champlain Railroad Company (therein and herein
called ¢ the Montreal Company”) and the Company was confirmed ;

and by the fifth section of such Act power was given to the Montrea §§
Company to sell, and to the Company to purchase, within five years
from the passing of the Act, tﬁe entire lines and other property
of the Montreal Company upen the terms therein mentioned ; am{
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whereas, it is expedient that such period of five years should be
enlarged : Be it therefore enacted, That the said period of five years
by the said recited Act limited, shall be and is hereby enlarged to ten
years from the passing of the said recited Act: Provided that such

5 extension of time shall be subject to the approval of the sharcholders
of the Montreal and Champlain Railroad Company, to be given at a
general meeting specially convened for that purpose.

8. For the purpose of this Act, the meetings hereby directed to be As to meet-
held shall be convened in manner as similar as circumstances will ings.
10 permit to that prescribed in respect to the ordinary meetings of the
Company convening the same.

* 9. And whereas the moneys payable by the Company in respect of pyyer to
interest due upon their bonds as well as upon their leases and obliga- close books
tions of and to the lines amalgamated with or leased to or worked by for accounts.

15 them fall due at varying periods, and it is expedient that the books and
accounts of the Company should be closed at regular intervals: Be it
enacted, That it shall be lawful for the Company from time to time
hereafter to appoint a period for the closing of their books, up to which
time all accounts shall be taken in respect of moneys payable by the

20 Company and closed, and from which period all future periodical pay-
ments shall be computed, a rateable proportion of any payment for any
‘broken period being added or deducted as the case may require.

10. This Act shall be a public Act. Public Act-
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No.11] BILIL. [1867.

An Act respecting the Office of Speaker of the House of Com-
mons, of the Dominion of Canada.

I I ER MAJESTY, by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows s

OFFICE OF SPEAXER OF THE HOUSE OF COMMONS OF CANADA.

1. Whenever the Speaker of the House of Commons, from illness or Speaker
5 other cause, finds it necessary to leave the chair during any part of the jSoring the
sittings of the said House, on any day, he may call upon any member can uponya,
thereof to take the Chair and to act as Speaker during the remainder member to
of such day, unless the Speaker himself resume the (%ha.ir before the 2¢t 88 Speak-
olose of the sittings for that day; and the member go called upon shall ghsenve.
.10 take the Chair and act as Speaker accordingly ; and every Act passed

and every order made and thing done by the said Hoeuse of Commons,

while such member is acting as Speaker, as aforesaid, shall be as valid

and effectual to all intents and purposes, as if done while the Speaker

himself was presiding in the Chair.
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No. 12.] BiL 1 [1867.

An Act to authorize the apprehension and detention
of such persons as shall be suspected of commit-
ting acts of hostility or conspiring against Her
Majesty’s Person and Government.

"T HEREAS certain evil disposed persons being subjects

' or citizens of Foreign Countries at peace with Her
Majesty, have lawlessly invaded Canada, with hostile intent,
and whereas other lawless invasions of and hostile incursions
b into Canada are threatened: Her Majesty, by and with the
advice and consent of the Senate and House of Commons of

Canada, enacts as follows :

~ 1. All and every person and persons who is, are or shall

be within Prison in Canada at, upon, or after the day of
10 the passing of this Act, by warrant of commitment signed by

any two Justices of the Peace, or under capture or arrest made

with or without Warrant, by any of the officers, non-commis-

sioned officers or men of Her Majesty Regular, Militia or

Voiunteer Militia Forces, or by any of the officers, warrant
15 officers or men of Her Majesty’s Navy, and charged ;

With being or continuing in arms against Her Majesty in
Cana:la ; y

Or with any act of hostility therein;

Or with having entered Canada with design or intent to levy
20 war against Her Majesty, or to commit any felony therein;

Or with levying war against Her Majesty in company with
any of the subjects or citizens of any Foreign State or
Country then at peace with Her Majesty ;

Or with entering Canada in company with any such subjects
25 or citizens with intent to levy war on Her Majesty, or
to commit any act of Felony therein ;

Or with joining himself or themselves to any person or persons
whatsoever, with the design or intent toaid and assisthim or
them whether subjects or aliens, who have entered or may

30 enter Canada with design or intent to levy war on Her
Majesty, or to commit any felony within the same ;

Or charged with High Treason or treasonable practices, or
suspicions of High Treason, or treasonable practices ;

Preamble.

Persons in
custody ator ¢
afier this pase-
ing of the Aect,
charged with
cerlain of-
fense.

/L



May be detain-
ed without bail
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2

May be detained in safe custody without Bail or mainprize
until the first day of December, one thousand eight hundred
and sixty-eight, and until the end of the Session of Parliament
then next succeeding ; and no Judge or Justice of the Peace
shall bail or try any such person or persons so committed, %
captured or arrested without order from the Queen’s Privy
Council for Canada, until the day after the termination of the
first session held after the first day of December, one thousand
eight hundred and sixty-eight, any Law or Statate to the
contrary notwithstanding ; provided, that if within one month 10
after the date of any warrant of commitment, the same or a
copy thereof certified by the party in whose custody any such
person or persons is or are detained under it, be not counter-
signed by a clerk of the Queen’s Privy Council for Canada,
then any person or persons detained in custody under such 15
warrant of commitment for any of the causes aforesaid by

virtue of this Act, may apply to be and may be admitted to
Bail.

2. In cases where any person or persons have been, before
the passing of this Act or shall be during the time this Act 20
shall continue in force arrested, commitied or detained in
custody by force of a warrant of commitment of any two
Justices of the Peace for any of the causes in the preceding
section mentioned, it shall and may be lawful for any person
or persons to whom such warrant or warrants have been or 25
shall be directed 1o detain such person or persons so arrested
or committed, in his or their custody, in any place whatever
within Canada, and such person or persons to whom such
warrant or warran's have been or shall be directed, shall be
deemed and taken to be to all intents and purposes lawfully 80
authorized 1o detain in safe custody, and to be the lawful
Gaolers and Keepers of such persons so arrested, committed or
detained, and such place or places, where such person or
persons so arrested, committed or detained, are or shall be
detained in custody, shaii be deemed and taken to all intents 35
and purposes to be lawful prisons and gaols for the detention
and safe custody of such person and persons respectively ; and
it shall and may be lawful to and for the Queen’s Privy
Council for Canada, by warrant signed by a Clerk of the said
Privy Council, to change the person or persons by whom and 40
the place in which any such person or persons so arrested,
committed or detained, shall be detained in safe custody.

3. The Governor General may, by Proclamation, as and so
often as he may see fit, suspend the operation of this Act, or
within the period aforesaid, again declare the same to be in 45
full force and effect, and, upon any such Proclamation, this
Act shall be suspended or of fuil force and effect as the case
may be.

4. This Act may be altered, amended or repealed dnring
the present Session of Parliament. 50
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No. 18.] RELL: [1867.

An Act respecting the Public Works of the Dominion
of Canada. ;

HER. Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :
DeparTMENT OF PuBric WoRrks.

1. There shall be one Department of Public Works for the* Department
Dominion of Canada, over which the *“Minister of Public ang Minister
5 Works ” for the time being, appointed by the Governor General works.
~ by commission under the Great Seal of the Dominion, shall
preside and have the management and direction of the Depart-

ment, and shall hold office during pleasure.

2. The Governor General may also appoint a Deputy of the peputy, secre-
10 Minister of Public Works, who shall be Chief Officer of the tary, Chief
Department, a Secretary for the Department, a Chief Engineer, s canond
and such other officers as may be necessary for the proper
conduct of the business of the said Department, all of whom

shall hold office during pleasure.

15 3. The Governor General may also appoint from time t0 Temporary
time as many Engineers, Superintendents, and other Officers Engineers, &e.
as he may deem necessary, for the construction, maintenance,
use, and repair of Public Works and Buildings, and may at
his pleasure remove them or either of them.

20 4. It shall be the duty of the said Deputy, and he shall have pyties ana
authority, (subject always to the Minister,) to oversee and power of the
direct the other officers and servants of the Department ; he 2P
shall have the general control of the business of the Depart-

: ment, and such other powers and duties as may be assigned

- 25 to him by the Governor in Council, and in the absence of the

Minister and during such absence, may suspend from his

duties any officer or servant of the Department who refuses

or neglects to obey his directions as such Deputy.

&. It shall be the duty of the Secretary, unless otherwise puges of the

80 directed in any case by the Minister, 10 keep separate accounts Secretary.

of the moneys appropriated for, and expended on each Public

Work and building ; to submit the said accounts to be audited

in such manner as may be appointed” by the Governor

in Council ; to have charge of all plans, contracts
85 estimates, documents, titles, models, and other like things

1B
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relating to any such work or building ; to keep proper accounts
with each contractor and other person employed by the Depart-
ment ; to see that all contracts are properly drawn out and
executed ; to prepare all certificates upon which any warrant is
to issue ; to keep minutes of all the proceedings of the Depart- 5
ment, to prepare reports, and to conduct, under the direction of
the Minister, the correspondence of the Department, and
generally, to do and perform all such actsand things pertaining
to the business of the Department, as he may from time
to time be directed to do and perform by the Minister ; 10
and a copy of any map, plan or other document in the custody
and charge of the Secretary, certified by him as a true copy,

‘shall be held to be authentic, and shall be primd facie of the

same legal effect as the original, in any Court or elsewhere.

. 6. It shall be the the duty of the Chief Engineer to prepare 15
maps, plans, and estimates for all Public Works which are
about to be constructed, altered or repaired by the Department ;
to report for the information of the Minister, on any question
relating to the Public Works which may be submitted to him ;

to examine and revise the plans, estimates and recommendations 20

of other Engineers and officers, and generally to advise the
department on all engineering questions affecting the public
works of the Dominion.

7. No deeds, contracts, documents or writings shall be
deemed to be binding upon the Department or shall be held to 25
be acts of the said Minister, unless signed and sealed by him
or his deputy, and countersigned by the Secretary.

8. All actions, suits and other proceedings at law or in
equity, for the enforcement of any contract, agreement, or obli-
gation in respect of any public work, building, or property 30
under the control of the Department, shall be instituted in
the name of Her Majesty’s Attorney General for Canada.

9. The Governor may from time to time require any
person or corporation, or any provincial authority, having
the possession or custody of any maps, plans, specifications, 35
estimates, reports or other papers, books, drawings, instru-
ments, models, contracts, documents or records, not being pri-
vate property, and relating to any public work, building or
property which is now or which may hereafter be placed unde
the control of the Department of Public Works, to deliver thé 40
same without delay to the Secretary of the Department.

‘

10. The Canals, Locks, Dams, Hydraulic Works, Harbors,
Piers and other works for the improving the navigation of any
water,—the slides, dams, piers, booms and other works for faci-
tating the transmission of timber,—the roads and bridges, the 45
public buildings, the railways and rolling stock thereon, the
vessels, dredges, scows, tools, implements and machinery for

-

N
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the improvement of navigation,—the Provincial Steamers and
all other property heretofore acquired, constructed, repaired,
maintained or improved at the expense either of the late Pro-
vince of Canada or of New Brunswick and Nova Scotia, and

5 also the works and properties acquired or to be acquired, con-
structed, or be constructed, repaired or improved at the expense

of the Dominion of Canada,—and also all such portions of
the property known as the ¢ Ordnance Property ” transferred
to the late Provincial Government of Canada by the Imperial

10 Government and afterwards placed under tHE ®ntrol of the
Department of Public Works, and such other Ordnance Pro-
perty wherever situate as may have been already transferred

to the Provincial Governments of New Brunswick and Nova
Scotia respectively, or as may hereafter be transferred to the
15 Dominion of Canada,—shall be and shall continue to be vested
in Her Majesty and under the control and management of the
Minister of Public Works, with the following exceptions, viz :—

1st. Such public works and property as have been or may Exceptions:
hereafter be lawfully transferred to either of the Provinces of
20 Ontario, Quebec, Nova Scotia or New Brunswick ;

2nd. Such public works and property as have been or

may hereafter be leased, sold, or otherwise lawfully transferred

to municipalities, incorporated companies or other parties,

unless the same are subject to be and are resumed by Her

25 Majesty in virtue of the provisions of any Act, or of any
lease, sale or transfer thereof; or relating thereto ;

3rd. Such public works and property as may by any Act
of the present Session be placed under the control and manage-
ment of any other Minister or Department ; 3

80 4th. Such public works, roads, bridges, harbors or property
as have been or may hereafter be, by Proclamation, abandoned
or left to the control of municipal or local authorities.

11. The Governor may, from time to time, by Pro- Other works
clamation, declare any other works, roads, bridges, harbours, g}:{e?;;,’ iy
35 slides, light-houses or buildings purchased or constructed at the clamation.

public expense, and which have not been assigned to any pro-

vineial government, to be works, roads or buildings subject

to the provisions of this Act, and they shall thenceforth be

under the management of the department.

40 12. All contracts, bo_nds, agreements or leases for or respect- Existing cou-
: k buildi the ert T da. tracts, &e.,
ing any work or building, now property of Canada, J29 e
or for any tolls for the same, entered into by the Com-
missioner of Public Works of the late Province of Canada, or
by the Board of Works of the Province of Nova Scotia or of the

45 Province of New Brunswick, or by any commissioners or other
persons duly authorized to enter into the same, shall enure to

1 *
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the use of ‘Her Majesty, and may be enforced as if they had
been entered into with Her Majesty under the authority of this
Act.

13. All lands, streams, water-courses and property acquired
for the use of Public Works or Buildings, shall be vested 5
in Her Majesty, and when not required for the said works or
buildings, may be sold or disposed of under the authority of the
Governor, and all hydraulic powers created by the con-
struction of any public work, or expenditure of public money
thereon, shall be vested in Her Majesty, and any portion thereof 10
not required for the public works, may be sold or leased under
the authority aforesaid ; and the proceeds of all such sales and
leases shall be accounted for as public money.

4. All public works and buildings hereafter constructed or
completed at the expense of Canada, shall, unless otherwise 15
provided by law, be under the control of the Department and
subject to the provisions of this Act.

ES. The Minister shall direct the construction, main-
tenance and repair of all canals, harbours, roads or parts
of roads, bridges, slides and other public works or build- 20
ings, in progress or constructed, or maintained at the expense
of Canada, and which by this Act are or shall hereafter
be placed under his management and control ; but nothing
in this Act shall give authority to the Minister to cause
expenditure not previously sanctioned by Parliament, except 25
for such repairs and alterations as the necessities of the publie
service may demand.

§6. No warrant shall be issued for any sum of the public
money appropriated for any public work under the manage-
ment of the said Minister, except on the certificate of the 30
Minister or his deputy, that such sum ought to be paid to any
person named in the certificate, in whose favor a warrant may
then issue, which warrant shall in all cases be deemed a legal
tender to such person.

E7. The Minister or his deputy may require an account 85
sent in by any contractor, or any person in the employ
of the Department, to be attested on "oath, which oath
as well as that to be taken by any witness, the Minister or
his deputy may administer.

18. The Minister may send for, and examine, on oath, all 40
such persons as he deems necessary, touching any matter,
upon which his action is required, and may cause such persons
to bring with them such papers, plans, books, documents, and
things, as it may be necessary to examine with reference to
such matter, and may pay such persons a reasonable compen- 45
sation for their time and disbursements, and such persons shall
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attend at the summons of the Minister after due notice, under
the penalty of five pounds in each case.

19. The Minister shall make and submit to the Governor, 4,.ua report
an annual Report on all the works under his control, to be laid to the Gover-
5 before both Houses of Parliament within twenty-one days from 2%l be.
the commencement of each Session, showing the state of each Parliament.
work and the amounts received and expended in respect

thereof, with such further information as may be requisite.

20. It shall be the duty of the Minister to invite tenders by menders to be
10 public advertisement for the execution of all works, except in invited for
cases of pressing emergency, where delay would be injurious JJorks  excep-
to the public interest, or where, from the nature of the work, it
could be more expeditiously and economically executed by the

officers and servants of the Department.

15 21. The Minister, in all cases, where any public work is security to the
being carried out by contract, shall take all reasonable care taken from
that good and su(ﬁ{ient security he given to and in the name ¢°"'ractors:
of Her Majesty, for the due performance of the work, within
the amount and time specified for its completion ; and also in provision

20 all cases where it seems to the Minister not to be expedient when the
to let such work to the lowest bidder, it shall be his duty to joWesender
report the same and obtain the authority of the Governor
General previous to passing by such lowest tender ; but no sum
of money shall be paid to the contractor on any contract, nor

25 shall any work be commenced until the contract has been
signed by all the parties therein named, nor until the requisite
security shall have been given.

POWER TO TAKE LANDS, &c.

22. The Minister is hereby empowered to authorize the Powertomake
engineers, agents, servants and workmen employed by the surveys; &e.
30 under him to enter into and upon any ground to whomsoever
\ belonging, and to survey and take levels of the same, and to
make such borings or sink such trial pits as he deems necessary
‘ for any purpose relative to the works under his management.

23. The Minister may employ any Engineer, or any

35 person duly licensed or empowered to act as a Surveyor
or any Province in Canada, to make any survey, or estab-
lish any boundary, and furnish the plans and desecrip-
tions of any property acquired or to be acquired by Her
Majesty for the use of the Dominion ; and such surveys,
40 boundaries, plans and descriptions shall have the same effect
as if the operations pertaining thereto or connected therewith,
had been performed by a Land Surveyor duly licensed and
sworn in and for the Province in which the property is situate ;
and the boundaries of such properties may be permanently
45 established by means of proper stone or iron monuments,
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planted by the Engineer or durveyor so employed by the

Minister, and shall be of the same effect to all intents and

purposes as if such boundaries had been drawn and such
monuments planted by a Land Surveyor duly licensed and
sworn for the Province in which the property is situate ; and
shall be held to be the true and unalterable boundaries of such
property,—provided such boundary lines are so established and
such monuments of iron or stone are planted after due notice
thereof has been given in writing to the proprietors of the lands
to be thereby affected, and that a Procés-verbal or written
description of such boundaries is approved and signed, in the
presence of two witnesses, by such Engineer or Surveyor
on behalf of the Minister, and by the other parties con-
cerned ; or that in case of the refusal of any party to
approve, or to sign the same, such refusal is recorded in such
Procés-verbal or description ; and provided such boundary
marks or monuments are planted in the presence of at least
one witness, who shall sign the said Procés- Verbal or deserip-
tion, which shall afterwards be deposited with the Secretary of
the Department, as part of the records of his office.

$24. The Minister may at all times acquire and take
possession, for and in the name of Her Majesty, of any land or
real estate, streams, waters, and walter courses, the appropria-
tion of which is in his judgment necessary for the use, con-
struction and maintenance of any Public Work or building, or
for the use, construction or maintenance of hydraulic privileges
made or created by, from or at any Public Work, or for the
enlargement or improvement of any Public Work or for
obtaining better access thereto ;. and he may for such purpose
contract and agree with all persons, seigniors, bodies corporate,
guardians, tutors, curators and trustees whatsoever, not only
for themselves, their heirs, successors and assigns, but also for
and on the behalf of those whom they represent whether infants
(minor children) absentees, lunatics, married women, or other
persons otherwise incapable of contracting, possessed of or
interested in such lands, real property, streams, water and
water courses, and all such contracts and agreements, and all
conveyances or other instruments made in pursuance of any
such contract or agrecment shall be valid to all intents and pur-
poses whatever.

225. The Minister and his agents may enter upon any un-
cleared or wildland, and take therefromalltimber, stones, gravel,
sand, clay or other materials, which he or they may find neces-
sary for the construction, maintenance and repair of Public

10

15

20

25

30

35

Works or buildings under his management, or may lay any 45

materials or things upon any such land, for which compensa-
tion shall be made at the rate agreed on or appraised and
awarded as herein provided ; and the Minister may make
and use all such temporary roads to and from such timber,

stones, clay, gravel, sand or gravel pits, required by him for the 50
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convenient passing to and from the works during their construc-
tion and repair, and may enter upon any land for the purpose
of making proper drains to carry off the water from any public
work, or for keeping such drains in repair, making compensa-
5 tion as aforesaid. & *

26. The compensation agreed on between the parties, or payment of
compensation.

aﬁ)praised and awarded in the manner hereinafter set forth,

shall be paid for such land, real property, streams, waters and
water courses, timber, stone or other material, to the owners

10 or occupiers of such lands or property, or to the persons
suffering such damage as aforesaid, within six months after
the amount of such compensation has been agreed on or
appraised and awarded.

27. When any such owner or occupier, refuses or fails to

15 agree for conveying his estate or interest in any land, real

property, streams or water courses as aforesaid, the Minister

may tender the reasonable value in his estimation of the

same, with notice that the question will be submitted to the

arbitrators hereinafter mentioned ; and in every case the Minis-

20 ter may, three days after such agreement or tender and notice,

authorize possession to be taken of such land, real property,
streams or water courses so agreed or tendered for.

28. If the owners of such land, real property, streams or
water courses, do not reside on or near the property so required,
25 then notice shall be given in the “ Canada Gazette,” and in two
newpapers published in or near the District or County in which
such property is situate, of the intention of the Minister to cause
possession to be taken of such lands, or real property, streams
or water courses, and after ten days from the publication of the

30 last notice possession may be taken accordingly.
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29. The Minister may discontinue or alter any part of Power to alter

a public road, where it is found to interfere with the proper
line or site of any Public Work, as aforesaid : but before dis-
continuing or altering such public road he shall substitute

35 another convenient road in lieu thereof ; and the land theretofore
used for any road, or part of a road, so discontinued may be
transferred by the Minister to, afd shall thereafter become
the property of the owner of the land of which it originally
formed part.

40 . 30. Whenever it is necessary in the prosecution of any
Public Work, for the Minister or his contractors or servants

to take down or remove any wall or fence of any owner or wor

occupier of lands, or premises adjoining such Public Work,
or to construct any back ditches or drains for carrying off the
45 water accumulating behind the banks of any Public Canal,
the Minister or contractors or their authorized servants shall
replace such wall or fence as soon as the necessity which
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road. |
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caused their being taken down or removed has ceased, and
after the same has been so replaced, or when such drain or
back ditch is completed, the owner or occupier of such lands
or premises shall maintain such walls or fences, drains or
back ditches to the same extent as such owner or occupier
might be by law required to do, if such walls or fences had
never been so taken down or removed, or such drains or back
ditches had always existed.

OFFICIAL. ARBITRATORS.
-

31. The Governor General may, from time to time, consti-

tute a Board of Arbitration and appoint any number of persons 10

not exceeding four, who shall be arbitrator or arbitrators
and appraiser or appraisers for Canada, and who shall
arbitrate on, appraise, determine and award the sums which
shall be paid to any person for land or property taken for

any Public Work, or for loss or damage caused by such taking, 15

or in respect of any claim arising out of any contract, and with
whom the said Minister has not agreed, and cannot agree ;
and every such arbitrator shall receive such remuneration as
shall be from time to time fixed by the Governor.

32. The said arbitrator or arbitrators shall take, before the 20

said Minister or some one of Her Majesty’s Justices of the -
Peace, the following oath:

“I, A. B., do swear that 1 will well and truly hear, try and
¢ examine into such claims as may be submitted to me for

¢“ compensation for land or property taken possession of for the 25

“ use and purposes of [or as the case may be,] and that I will
¢ also well and truly examine into sach claims as may be sub-
‘ mitied to me for compensation for damages consequent upon
¢ the construction of any public work, or for payment or allow-

-

‘“ ance in respect of any contract; and that [ will give a true 30

¢¢ judgment and just award thereon to the best of my knowledge
‘ and ability ; and that I will take into due consideration, the
¢ benefits derived and to be derived by the claimants through
“the construction of such public work as well as the injury
‘“ done thereby. So help me God.”

83. The Governor may appoint a proper person to act as
clerk to the said Arbitrator or Arbitrators, and may remove
such clerk and appoint another or others, whenever he sees
fit ; and may fix the amount of the remuneration to be allowed

35

the said clerk. : 40

WHAT CASES MAY BE REFERRED TO ARBITRATION.

34. If any person or body corporate has any claim for pro-
perty taken, or for alleged, direct or consequent damage to pro- *
perty, arising from the construction, or connected with the exe-
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cution of any public work, undertaken, commenced or per-
formed at the expense of the Dominion, or of the late Province
of Canada, or of the Province of Nova Scotia or New
Brunswick, or for the defence of the Dominion, or any claim
5 arising out of or connected with the execution or fulfilment,
or on account of deductions made for the non-execution
or non-fulfilment of any contract for the construction of any
such public work, made and entered into with the said
Minister, either in the name of Her Majesty, or in any other
10 manner whatsoever, or with any Board or Commissioners
lawfully authorized to enter into the same on behalf of
the late Province of Canada, or of the said Provinces of
Nova Scotia or New Brunswick, such person or body corpo-
rate may give notice in writing of such claim to the said
15 Minister, stating the particulars thereof, and how the same has
arisen ;—And thereupon the Minister may at ‘any time within
thirty days after such notice tender what he considers a just
satisfaction for the same, with notice that the said claim
will be submitted to the decision of the Arbitrators acting
20 under this Act, unless the sum so tendered is accepted within
ten days after such tender, which shall be deemed to be
legally made by any written authority for the payment of such
sum given under the hand of the Minister, and notified to
the person or body corporate having such claim ;—And a tender
25 so0 made shall be sufficient likewise in case of tender of com-
pensation by the Minister under any other section of this
Act;

2. But before any claim under this or any other section

30 of this Act shall be arbitrated upon, the claimant shall

give security to the satisfaction of the Arbitrators (or any

one of them), for the payment of the costs and expenses

incurred by the Arbitration in the event of the award being

against such claimant or of its not exceeding the sum so ten-
dered as aforesaid.

35 0
235. The Minister may refer any of the claims afore-
said either to one or to any greater number of arbitrators
as he may see fit ; and except in case of appeal as hereinafter
provided, when the claim has not been referred to the whole
40 Board,—the award of the sole arbitrator shall be binding
if there be only one, and the award of a majority of the
said arbitrators if there be two or more acting in the case,
shall be binding as if made by all the arbitrators; and in any
case where the claim is referred to more than one of the
45 arbitrators, any one of them may receive the evidence and
hear the parties, and may exercise all the powers of the arbi-
trators preliminary or incident to the hearing and to the
taking of the evidence, which shall thereafter be submitted
to all the arbitrators to whom the case is referred, and
50 the award of the majority of whom shall be binding, except in
case of appeal as aforesaid.
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with the same shall be decided by the Minister, or by any
Engineer or Officer of the Department. ] 5

37. No claim for land or other property alleged to have been
taken for, or injured by, the construction, improvement, main-
tenance, or management of any Public Work, or for damages
alleged to have been occasioned directly or indirectly to any
such land or other property by the construction maintenance or 10
management of any such Public Work,—and no claim arising
out of, or connected with the execution or agreement for the
construction of any such Public Work, or of any part thereof,—
shall be submitted to, or be entertained by the arbitrators under
this Act, unless such claims and the particulars thereof 15
have been filed with the Secretary of the Department, within
twelve calendar months, next after the lossor injury complained
of, when such claim relates to the taking of, or damage occa-
sioned to, land or other property,—and when such claim relates
to, or is alleged to arise out of, the execution or fulfilment of 20
any contract or agreement for the construction of any Public
Work, unless the same has been filed as aforesaid, within three
calendar months next after the date of the final estimate made
under such contract: but nothing in this section shall prevent
the arbitrators from entertaining, investigating or awarding 25
upon any claims filed in the proper Office within the delay
allowed by any Act then in force in the Province in which such
work was constructed.

POWERS OF THE ARBITRATORS, AND PROCEEDINGS BY OR
BEFORE THEM.

38. The said Arbitrator or Arbitrators may, by smnmons or 80
order in writing, signed by any one of them or by their
Clerk, to be left at the last usual place of residence of
the party t