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[1867.No. 2.] BILL.

An Act respecting the Interpretation and Construction 
of Statutes.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :
FORM OF ENACTING.

Preamble.

x

1. The following xyords, may be inserted in the Preambles Form of enact- 
5 ol Statutes and shall indicate the authority by virtue of which ing clause, 

they are passed : “ Her Majesty, by and with the advice and 
“ consent of the Senate and House of Commons of Canada,
“ enacts as follows : ”

3. After the insertion of the words aforesaid, which shall clauses to 
10 follow the setting forth of the considerations or reasons upon “ con" 

which the law is grounded, and which shall with these consi- u,e orm‘ 
derations or reasons constitute the entire Preamble, the various 
clauses of the Statute shall follow in a concise and enun- 
ciative form.

INTERPRETATION.

15 3. This section and the fourth, fifth, sixth, seventh and eighth The imerpre-
sections of this Act, and each provision thereof, shall extend and {o^ppfy^în 
apply to every Act passed in the Session held in this thirtieth Acts hereafter 
year of Her Majesty’s Reign, and in any future Session of the Passed- 
Parliament of Canada, except in so far as the provision is 

20 inconsistent with the intent and object of such Act, or the 
interpretation which such provision would give to any word, 
expression or clause is inconsistent with the context,—and 
except in so far as any provision thereof is in any such 
Act declared not applicable thereto ;—Nor shall the omission 

25 in any Act of a declaration that the “ Interpretation Act” shall 
apply thereto, be construed to prevent its so applying, although 
such express declaration may be inserted in some other Act 
or Acts of the same Session.

4. The Clerk of the Senate shall endorse on every Act of Date of Boyat 
30 the Parliament of Canada, immediately after the title of such

Act, the day, month and year when the same was by the Go- every Act. 
vernor General assented to in Her Majesty’s name, or reserved 
by him for the signification of Her Majesty’s pleasure there
on,—and in the latter case, the Clerk of the Senate shall also 

35 endorse thereon the day, month and year when the Governor 
General has signified either by speech or message to the Senate *1
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and House of Commons, or by Proclamation, that the same was 
laid before Her Majesty in Council, and that Her Majesty was 

endorsement'1 please(lto assent to the same ;—And such indorsement shall 
be taken to be a part of such Act, and the date of such Assent 
or Signification, as the case may be, shall be the date of the 5 
commencement of the Act, if no later commencement be therein 
provided.

Acts may be 5. Any Act of the Parliament of Canada may be amended, 
^sessional"; altered or repealed by any Act to be passed in the same Ses- 10 
which it passed sion thereof.

How enact
ments shall be 
construed.

6. In construing this or any Act of the Parliament of Ca
nada, unless it be otherwise provided, or there be some thing 
in the context or other provisions thereof'indicating a different 
meaning or calling for a different construction : 15

To apply to
whole
Dominion.,

1. The enactments in any Act apply to the whole Dominion 
of Canada ;

Application-Jof 
expressions in 
present tense.

<£ Shall ” and 
cc may.”

cc Herein.”

Interpretation 
of certain 
words.

i: Her Ma
jesty,” See.

ee Governor,5’ 
&c.

i: Governor in 
•Council, &c.”

2. The Law is to be considered as always speaking, and 
whenever any matter or thing is expressed in the present tense, 20 
the same is to be applied to the circumstances as they arise, so 
that effect may be given to each Act and every part thereof 
according to its spirit, true intent and meaning ;

3. The word “ shall ” is to be construed as imperative, and 25 
the word “ may ” as permissive ;

4. Whenever the word “ herein ” is used in any section of 
an Act, it is to be understood to relate to the whole Act and 
not to that section only ;

7. Subject to the limitations aforesaid,—in every Act of the 30 
Parliament of Canada, to which this section applies :—

First. The words “ Her Majesty,” “ the Queen,” or “ the 
Crown,” shall mean—Her Majesty, Her Heirs and Successors, 
Sovereigns of the United Kingdom of Great Britain and Ireland ;

35
Secondly. The words “ Governor,” “ Governor of Canada,”

“ Governor General,” or “ Governor in Chief,” shall mean— 
the Governor General for the time being of Canada, or other 
the Chief Executive Officer or Administrator for the time being 
carrying on the Government of Canada, on behalf and in 40 
the name of the Queen by whatever title he is designated.

Thirdly. The words “ Governor in Council,” or “ Governor 
General in Council,” shall mean—the Governor General of 
Canada, or person administering the government of Canada 
for the time being, acting by and with the advice of the 45 
Queen’s Privy Council for Canada ;
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Fourthly. The words “ the United Kingdom,” shall mean the «United King- 
United Kingdom of Great Britain and Ireland ;—and the JIe0dm1|”at“slÎ5li' 
words “ the United States,” shall mean the United States of neamesof’ 
America ;—And generally, the name commonly applied to any places, &c.

5 country, place, body, corporation, society, officer, functionary, 
person, party or thing, shall mean such country, place, body, 
corporation, society, officer, functionary, person, party or thing, 
although such name be not the formal and extended design
ation thereof ;

10 Fifthly. The word “ Proclamation ” means a Proclamation p>roehimation. 
under the Great Seal, and the expression “ Great Seal ” means 
the Great Seal of Canada ;

Sixthly. When the Governor is authorized to do any act by Governor act. 
Proclamation, such Proclamation is to be understood to be a ingby Proeia-

15 Proclamation issued under an order of the Governor in Conncil, nmtl0n" 
but it shall not be necessary that it be mentioned in the Pro
clamation that it is issued under such order ;

Seventhly. The word “ County ” includes two or more Coun- county, 
ties united for purposes to which the enactment relates ;

20 Eighthly. Words importing the singular number or the mas- Number and 
culine gender only, shall include more persons, parties or things gender, 
of the same kind than one, and females as well as males, and 
the converse ;

Ninthly.. The word “ person,” shall include any body cor- «person.”
25 porate or politic, or party, and the heirs, executors, adminis

trators or other legal representatives of such person, to whom 
the context can apply according to the law of that part of 
Canada to which such context extends ;

Tenthly. The words “ writing,” “ written,” or any term of “ Writing,”
30 like import, shall include words printed, painted, engraved, “"nlten- 

lithographed, or otherwise traced or copied ;

Eleventhly. The word “ now ” or “ next,” shall be construed « Now” or 
as having reference to the time when the Act was presented for “ next” 
the Royal Assent ;

35 Twelfthly. The word “ month” shall mean a calendar month ; « Month.”
i

Thirteenthly. The word “ holiday” shall include Sundays, «Holiday.” 
New Year’s Day, the Epiphany, the Annunciation, Good- 
Friday, the Ascension, Corptts Christi, St. Peter and St. Paul’s 
Day, all Saints Day and Christmas Day,—and any day

40 appointed by Proclamation for a General Fast or Thanksgiving ;

Fourteenthly. The word “ oath ” shall be construed as mean- « oath.” 
ing a solemn affirmation whenever the context applies to any

1*
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“ Sworn.” 
<• Affirmed.”

Perjury.

“ Sureties.” 
“ Security.”

“ Superior 
Courts.”

“ Registrar,” 
“ Register.”

Contravention 
of Acts.

Punishment for 
contravention.

Recovery of 
penalties when 
no other mode 
is prescribed.

Appropriation.

person and case by whom and in which a solemn affirmation 
may be made instead of an oath, and in like cases the word 
“ sworn ” shall include the word “ affirmed ” :—And in every 
case where an oath or affirmation is directed to be made before any 
person or officer, such person or officer shall have full potver and 5 
authority to administer the same and to certify its having been 
made ;—And the wilful making of any false statement in any 
such oath or affirmation, shall be wilful and corrupt perjury,— 
and the wilful making of any false statement in any declara
tion required or authorized by any Act, shall be a misdemeanor 10 
punishable as wilful and corrupt perjury ;

Fifteenthly. The word “ sureties” shall mean sufficient sureties, 
and the "word “ security ” shall mean sufficient security, and 
where these words are used, one person shall be sufficient 
therefor unless otherwise expressly required. Id

Sixteenthly. The words “ Superior Courts” shall denote in 
the Province of Ontario, the Court of Queens Bench, the Court 
of Common Pleas and the Court of Chancery in the said Pro
vince ; in the Province of Quebec the said words shall denote 
the Court of Queens Bench and the Superior Court in and for 20 
the said Province ; and in the Provinces of Nova Scotia and 
New Brunswick the said words shall denote the Supreme 
Court in and for each of the said Provinces respectively.

Seventeenthly. The words “ Registrar” or “ Register” in any 25 
Act, applying to the whole Dominion, shall mean and include 
indifferently Registrars and Registers in the several Provinces 
constituting the Dominion, and their Deputies, respectively ;

Eighteenthly. Any wilful contravention of any Act, which 
is not made any offence of some other kind, shall be a misde- 30 
meanor, and punishable accordingly ;

Nineteenthly. Whenever any wilful contravention of any 
Act is made an offence of any particular kind or name, the 
person guilty of such contravention shall, on conviction thereof, 
be punishable in the manner in which such offence is by law 35 
punishable ;

Twentiethly. Whenever any pecuniary penalty or any for
feiture is imposed for any contravention of any Act,— 
then, if no other mode be prescribed for the recovery 
thereof, such penalty or forfeiture shall be recoverable 40 
with costs by civil action or proceeding at the suit of the 
Crown only, or of any private party suing as well for the 
Crown as for himself,—in any form allowed iij such case by 
the law of that Province where it is brought,—before any Court 
having jurisdiction to the amount of the penalty in cases of 45 
simple contract,—upon the evidence of any one credible wit
ness other than the Plaintiff or party interested ; And if no other

N.
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provision be made for the appropriation of such penalty or for
feiture, one half thereof shall belong to the Crown, and the other 
half shall belong to the private plaintiff, if any there be, and if 
there be none, the whole shall belong to the Crown ;

5 Twenty-firstly. Any duty, penalty or sum of money, or the 
proceeds of any forfeiture, which is by any Act given to the 
Crown, shall, if no other provision be made respecting it, form 
part of the Consolidated Revenue Fund of Canada and be 
accounted for and otherwise dealt with accordingly ;

10 Twenty-secondly. If any sum of the public money be, by any 
Act appropriated for any purpose or directed to be paid by the 
Governor General,—then, if no other provision be made res
pecting it, such sum shall be payable under Warrant of the 
Governor General directed to the Receiver General, out of the 

15 Consolidated Revenue Fund of Canada: And all persons 
entrusted with the expenditure of any such sum or any part 
thereof shall account for the same in such manner and form, 
with such vouchers, at such periods and to such Officer, as the 
Governor General may direct ;

20 Twenty-thirdly. The word “ Magistrate” shall mean a Jus
tice of the Peace ;—the words “ two Justices,” shall mean two 
or more Justices of the Peace, assembled or acting together ;— 
And if any thing is directed to be done by or before a Magis
trate or a Justice of the Peace, or other Public Functionary or 

25 Officer, it shall be done by or before one whose jurisdiction or 
powers extend to the place where such thing is to be done :— 
And whenever power is given to any person, officer or functio
nary to do or to enforce the doing of any act or thing, all such 
powers shall be understood to be also given as are necessary 

30 to enable such person, officer or functionary to do or enforce 
the doing of such act or thing ;

Twenty-fourthly. If in any Act, any party is directed to 
be imprisoned or committed to prison, such imprisonment 
or committal shall, if no other place be mentioned or pro- 

35 vided by law, be in or to the common gaol of the locality 
in which the order for such imprisonment is made, or if there 
be no common gaol there, then in or to that common gaol which 
is nearest to such locality ; and the keeper of any such common 
gaol shall receive such person, and him safely keep and detain 

40 in such common gaol under his custody until discharged in due 
course of Law, or bailed in cases in which bail may by Law 
be taken ;

Twenty fifthly. Words authorizing the appointment of any 
- public officer or functionary, or any deputy, shall include the 
45 power of removing him, re-appointing him or appointing 

another in his stead, in the discretion of the authority in whom 
the power of appointment is vested ;
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Directions to Twenty-six thly. Words directing or empowering a public 
public officer, officer or functionary to do any act or thing, or otherwise 
successors and applying to him by his Name of Office, shall include his suc- 
his Deputy. cessors in such Office, and his or their lawful Deputy ;

Appointments Twenly-seventhly. All officers now appointed or hereafter to be 5
bedurio™piea- appointed by the Governor General whether by Commission 
sure. ” ‘ or otherwise shall remain in office during pleasure only, unless

otherwise expressed in their Commissions or appointments.

Words consti- Twenty-eiglithly. Words making any association or number 
ration toCveTt°" of persons a corporation or body politic and corporate, shall 10 
certain powers vest in such corporation, power to sue and be sued, contract 
in lt- and be contracted with, by their corporate name, to have a

common seal, and to alter or change the same at their pleasure, 
and to have perpetual succession, and power to acquire and 
hold personal property or moveables for the purposes for 15 
which the- corporation is constituted, and to alienate the 
same at pleasure ; and shall also vest in any majority of 
the members of the Corporation, the power to bind the 
others by their acts ; and shall exempt the individual mem
bers of the Corporation from personal liability for its debts 20 
or obligations or acts, provided they do not contravene 
the provisions of the Act incorporating them ;—But no 
Corporation shall carry on the business of banking unless 
when such power is expressly conferred on them by the Act 
creating such Corporation ; 25

Deviation from Twenty-ninthly. Where forms are prescribed slight devia
tions therefrom not affecting the substance or calculated to 
mislead shall not vitiate them.

Power to make Thirtiethly. Where power to make by-laws, regulations
bylaws. rules or orders is conferred, it shall include the power to alter 30 

or revoke the same and make others.

Acts not to Thirty-firstly. No provision or enactment in any Act,
Crownheuniess shaP affect in any manner or way whatsoever, the rights of Her 
specially de- Majesty, Her Heirs or Successors, unless it is expressly stated 
dared to do so. therein that Her Majesty shall be bound thereby ; nor if such 35 

Act be of the nature of a private Act, shall it affect the rights 
of any person or of any body politic, corporate or collegiate, 
(such only excepted as are therein mentioned or referred to.)

Power to Par- Thirty-secondly. Every Actshall be so construed as to reserve to
peaîorVmend Parliament the power of repealing or amending it, and of revo- 40 
any Act. king, restricting or modifying any power, privilege or advantage 

thereby vested in or granted to any person or party, whenever 
such repeal, amendment, revocation, restriction or modification 
is deemed by Parliament to be required for the public good ;
And unless it is otherwise expressly provided in any Act 45 
passed for chartering any Bank, it shall be in the discretion of 

x
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the Parliament at any time thereafter to make such provisions 
and impose such restrictions with respect to the amount and 
description of notes which may be issued by such Bank, as to 
Parliament appears expedient.

5 Thirty-thirdly. Where any Act is repealed wholly or in part 
and other provisions substituted, all officers, persons, bodies po
litic or corporate acting under the old law shall continue to act 
as if appointed under the new law, until others are appointed in 
their stead ; and all proceedings taken under the old law shall 

10 be taken up and continued under the new law when not incon
sistent therewith ; and all penalties and forfeitures may be 
recovered and all proceedings had in relation to matters which 
have happened before the repeal in the same manner as if the 
law were still in force, pursuing the new provision as far as 

15 they can be adapted to the old law.

Thirty-fourthly. The repeal of an Act at any time shall not 
affect any act done or any right or right of action existing 
accruing, accrued or established or any proceedings commenced 
in a civil cause, before the time when such repeal shall take 

20 effect ; but the proceedings in such case shall be conformable 
when necessary to the repealing Act.

Thirty-fifthly. No offence committed and no penalty or 
forfeiture incurred and no proceeding pending under any Act 
at any time repealed shall be affected by the repeal, except that 

25 the proceedings shall be conformable when necessary to the 
repealing Act, and that where any penalty, forfeiture or punish
ment shall have been mistigated by any of the provisions of the 
repealing Act, such provisions shall be extended and applied 
to any judgment to be pronounced after such repeal.

30 Thirty-sixthly. All rules and regulations made under any
Act before the repeal thereof shall continue valid until altered 
or annulled.

Thirty-seventhly. All appointments and all bonds and securi
ties given by the parties appointed under any Act at any time 

35 passed and repealed shall not be affected thereby, but remain 
in full force, and all offices, establishments, books, papers and 
other things made or used under any repealed Act shall con
tinue as before the repeal.

Thirty-eighthly. Every Act shall, unless by express provision 
40 it is declared to be a Private Act, be deemed to be a Public 

Act, and shall be judicially noticed by all Judges, Justices 
of the Peace and others without being specially pleaded ;— 
And all copies of Acts, public or private, printed by the Queen’s 
Printer, shall be evidence of such Acts and of their contents, and 

45 every copy purporting to be printed by the Queen’s Printer shall 
be deemed to be so printed, unless the contrary be shewn ;
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Preamble to be T/iirty-ninthly. The Preamble of every such Act as afore- 
a part ot Act. said shall be deemed a part thereof intended to assist in ex- 
Aii Acts rente- plaining the purport and object of the Act ;—And every Act 
dial. and every provision or enactment thereof, shall be deemed

remedial, whether its immediate purport be to direct the 5 
doing of any thing which Parliament deems to be for the 
public good or to prevent or punish the doing of any thing 
which it deems contrary to the public good,—and shall accord
ingly receive such fair, large and liberal construction and 
interpretation as will best ensure the attainment of the object 10 
of the Act and of such provision or enactment according to 
their true intent, meaning and spirit.

Applicable Fortietlihj. Nothing in this Section shall exclude the appli- 
tiruc?ion.COn" cati°n t0 any Act, of any Rule of Construction applicable

thereto, and not inconsistent with this Section. 15

Provisions Forty-Firstly. The provisions of this Act shall apply to
to this iccPply the construction thereof, and to the words and expressions used 

therein.

Acts to be done 8. When any act or thing is required to be done by more 20 
by more than than two persons, a majority of them may do it.

DISTRIBUTION OF THE PRINTED STATUTES.

•Certified copy 9. The Clerk of the Senate shall furnish Her Majesty’s
of every Act Printer with a certified copy of every Act of the Parliament, 
to be furnished , iiJi J • i i t* i » ’
to Queen’s oi Canada so soon as the same has received the Royal Assent,
Printer. or jf the Bill has been reserved, so soon as the Royal Assent 25

thereto has been proclaimed in Canada.

Printer to dis- 19- Her Majesty’s Printer shall, immediately after the close 
copiesofActs ca°h Session of Parliament, or so soon after as may 
cop.es o c ». ^ practicable, deliver or transmit by Post, or otherwise,

in the most economical mode, the proper number of printed 30 
copies of the Acts of Parliament, in the English language 
or French language, or both languages, (to be printed by him 
at the public expense,) to the parties hereinafter mentioned, 
that is to say :

who shall To the Members of the two Houses of Parliament res- 35 
copTes*SUCh pectively, such numbers of copies each, as may from time to 

time be directed by any joint Resolution of the said Houses, 
or in default of such Resolution, in such numbers as shall be 
directed by any order of the Governor General in Council, and 
to such Public Departments, Administrative Bodies and Officers, 40 
throughout Canada, as may be specified in any order to 
be for that purpose made from time to time by the Governor 
General in Council ;
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Provided that when any Bill ' receives the Royal assent As to Bills 
during and before the termination of any Session of Parliament, assented to du- 
Her Majesty’s Printer shall, on intimation to that enect Irom the end oi the 
the Secretary of State of Canada, cause distribution to be made session.

5 of such number of copies thereof, to the same parties, and in like 
manner as is hereinbefore provided, in regard to the Acts of any 
Session.

11. The Secretary of State of Canada shall, within fifteen List to be fur- 
days after the close of each Session of Parliament, transmit to ",she.cl °fpeii" 

10 Her Majesty’s Printer a list of all the Public Departments, copies. 
Administrative Bodies and Officers to whom such copies are to 
be transmitted as aforesaid, and shall also, from time to time, 
as occasion requires, furnish him with copies of all orders in 
Council made under the provisions of this Act.

15 19. If after the distribution of the said printed Acts any jfany copie9
-copies remain in the hands of Her Majesty’s Printer, he may remain, &c. 
deliver any number thereof to any person by order of the 
Governor General, on notice thereof by the Secretary of State ol 

• Canada,—or to the Members of the Senate or of the House of 
20 Commons, on the order of the Speaker of the said Houses 

respectively.

1 it. The Statutes shall be printed in Royal Octavo Form, on How Statutes 
line paper, in Small Pica Type, thirty-two ems by fifty-five ems, *'1l"l|i|,H1‘ 
including marginal notes in Minion, such notes referring lo the 

25 year and chapter of previous Statutes, whenever the texl
amends, repeals or changes the enactments of former years ; and Classification 
shall be half-bound in Cloth with backs of White Sheep and ol SlalultiS- 
lettered, and they shall be arranged for distribution in such 
manner either by the binding of the Public General Acts, and 

au Acts or a local or private charaviei in ocpaiate volumes, or by 
binding them together in the same volumes with separate 
indexes or otherwise as the Governor in Council may deem 
expedient.

14. Her Majesty’s Printer shall, before the opening of each Report by 
35 Session of Parliament, make a Report in triplicate to the Cover- aai"bJr“s,to 

nor General, (to be by him laid before each House of Parliament copies distri- 
wilhin fifteen days after the opening of such Session), shewing buied. 
the number of copies of the Acts of each Session which have 
been printed and distributed by him since the then last Session,

40—and the Departments, Administrative Bodies, Officers and 
persons to whom the same have been distributed, the number 
of copies delivered to each, and under what authority, and the 
numbers of copies of the Acts of each Session then remaining 
in his hands,—and containing also a detailed account of the And ns to ex- 

45 expenses by him actually incurred in carrying this Act into P‘'llse incurred 
effect, to the end that provision may be made for defraying the by him‘ 
same, after such account has been duly audited and allowed.
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No. 3.] BILL. [1867.

An Act respecting the Department of the Secretary of 
State of Canada.

HER Majesty by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

1. There shall be a department to be called “ The Department Department 
5 of the Secretary of State of Canada,” over which the Secretary constituted, 

of State of Canada for the time being, appointed by the Gov
ernor General by commission under the Great Seal, shall pre
side ; and the said Secretary of State shall have the management 
and direction of the Department, and shall hold office during Tenure of 

10 pleasure. office‘

9. The Governor General may also appoint an “ Under under Secrc- 
Secretary of State,” and such other officers as may be necessary tary and om- 
for the proper conduct of the business of the said Department, ccl~ 
all of whom shall hold office during pleasure.

15 3. It shall be the duty of the Secretary of State to have General duties
charge of the State correspondence, to keep all State records of Secreta,r- 
and papers not specially transferred to other Departments, and 
to perform such other duties as shall from time to time be 
assigned to him by the Governor General in Council.

20 4. The Secretary of State shall be the Registrar General of To bo Rcgis-
Canada, and shall as such register all Instruments of trar 
Summons, Commissions, Letters Patent, Writs, and other 
Instruments and Documents issued under the Great Seal.

5. The Secretary of State shall be the Superintendent And Superin- 
25 General of Indian affairs, and shall as such have the control affairs,

and management of the lands and property of the Indians in 
Canada.

G. All lands reserved for Indians or for any tribe, band or Indian Lands, 
body of Indians,or held in trust for their benefit, shall be deemed 

30 to be reserved and held for the same purposes as before the
passing of this Act, but subject to its provisions ; and no such Alienation on 
lands shall be sold, alienated or leased until they have been anion"only, 
released or surrendered to the Crown for the purposes of this 
Act. -



Moneys, secu
rities, timber, 
Ac., applicable 
to Indians.

Conditions on 
which only, 
Indian lands 
may be sur
rendered, &Q.

Consent of the 
chief or tribe.

Proviso.

Certificate of 
assent.

Penalty for 
introducing 
liquor at any 
meeting for 
such assent.

Surrender 
otherwise in
valid, not here
by confirmed.

7. All moneys or securities of any kind applicable to the 
support or benefit of the Indians or any tribe, band or body of In
dians, and all moneys accrued or hereafter to accrue from 1 he sale 
of any lands or of any timber on any lands reserved or held in 
trust as aforesaid, shall, subject to the provisions of this Act, be 5 
applicable to the same purposes, and be dealt with in the same 
manner as they might have been applied to or dealt with before 
the passing of this Act.

8. No release or surrender of lands reserved for the use of 
the Indians or of any tribe, band or body of Indians, or of 10 
any individual Indian, shall be valid or binding, except on the 
following conditions :

1. Such release or surrender shall be assented to by the 
chief, or if there be more than one chief, by a majority of the 
chiefs of the tribe, band orbody of Indians, assembled at a meet- 15 
ing or council of the tribe, band or bodysummoned for that pur
pose according to their rules and entitled under this Act to vote 
thereat, and held in the presence of the Secretary of State or of 
an officer duly authorized to attend such council by the Gov
ernor in Council or by the Secretary of State ; provided 20 
that no Chief or Indian shall be entitled to vote or be present
at such council, unless he habitually resides on or near the 
lands in question ;

2. The fact that sucli release or surrender has been assented
to by the Chief of such tribe, or if more than one, by a majo- 25 
rity of the chiefs entitled to vote at such council or meeting, 
shall be certified on oath before some Judge of a Superior, 
County or District Court, by the officer authorized by the 
Secretary of State to attend such council or meeting, and by 
some one of the chiefs present thereat and entitled to vote, and 30 
when so certified as aforesaid shall be transmitted to the 
Secretary of State by such officer, and shall be submitted to 
the Governor in Council for acceptance or refusal.

9. It shall not be lawful to introduce at any council or 
meeting of Indians held for the purpose of discussing or of 35 
assenting to a release or surrender of lands, any strong or 
intoxicating liquors of any kind ; and any person who shall 
introduce at such meeting, and any agent or officer employed 
by the Secretary of State, or by the Governor in Council, 
who shall introduce, allow or countenance by his presence 40 
the use of such liquors a week before, at, or a week after, any 
such council or meeting, shall forfeit two hundred dollars, 
recoverable by action in any of the Superior Courts of Law, 
one half of which penalty shall go to the informer.

10. Nothing in this Act shall confirm any release or surrender 45 
which would have been invalid if this Act had not been passed ; 
and no release or surrender of any such lands to any party 
other than the Crown, shall be valid.
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11. The Governor in Council may, subject to the pro- uovernorin 
visions of this Act, direct how, and in what manner, and afreet the ap- 
by whom the moneys arising from sales of Indian Lands, and plication of in- 
from the property held or to be held in trust for the Indians, or dian money?- 

5 from any timber thereon, or from any other source for the benefit 
of Indians, shall be invested from time to time, and how the pay
ments or assistance to which the Indians may be entitled shall 
be made or given, and may provide for the general management 
of such lands, moneys and property, and direct what percentage 

Id or proportion thereof shall b6 set apart from time to time, to 
cover the cost of and attendant upon such management under 
the provisions of this Act, and for the construction or repair 
of roads passing through such lands, and by way of contri
bution to schools frequented by such Indians.

15 13. No person shall sell, barter, exchange or give to any ^®lt^rf”er1|
Indian man, woman or child in Canada, any kind of spirituous fngTiquor'to" 
liquors, in any manner or way, or cause or procure the same Indians, 
to be done for any purpose whatsoever ;—and if any person so u0w recover- 
sells, barters, exchanges or gives any such spirituous liquors to cda'Kl ar- 

20 any Indian man, woman or child as aforesaid, or causes the ’’ " " 
same to be done, he shall on conviction thereof, before any Jus
tice of the Peace upon the evidence of one credible witness, 
other than the informer or prosecutor, be lined not exceeding 
twenty dollars for each such offence, one moiety to go to the 

25 informer or prosecutor, and the other moiety to Her Majesty 
to form part of the fund for the benefit of that tribe, band or 
body of Indians with respect to one or more members of which 
the offence was committed ; but no such penalty shall be 
incurred by furnishing to any Indian in case of sickness, any 

30 spirituous liquor, either by a medical man or under the direc
tion of a medical or clergyman.

13. No pawn taken of any Indian for any spirituous liquor, Pawns not to 
shall be retained by the person to whom such pawn is deli- platans? flvm 
vered, but the thing so pawned may be sued for and recovered,

35 with costs of suit, by the Indian who has deposited the same, 
before any Court of competent jurisdiction.

14. No presents'given to Indians nor any properly purchased Presents, &c., 
or acquired with or by means of any annuities granted to ‘}£j->t1*able iur 
Indians, or any part thereof, or otherwise howsoever, and in

'10 the possession of any Tribe, band or body of Indians or of any 
Indian of any such Tribe, band or body, shall be liable to 
be taken, seized or distrained for any debt, ltiatter or cause 
whatsoever.

15. For the purpose of determining what persons are entitled what persons 
45 to hold, use or enjoy the lands and other immoveable properly “”^sc^ajnb9

belonging to or appropriated to the use of the various tribes, ”
bands or bodies of Indians in Canada, the following persons

1 *
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and classes ol persons, and none other, shall be considered as 
Indians belonging to the tribe, band or body of Indians inter
ested in any such lands or immoveable property :

Firstly. All persons of Indian blood, reputed to belong to the 
particular tribe, band or body of Indians interested in such lands 5 
or immoveable property, and their descendants ;

Secondly. All persons residing among such Indians, whose 
parents were or are, or either of them was or is, descended 
on either side from Indians or an Indian reputed to belong to 
the particular tribe, band or body of Indians interested in such 10 
lands or immoveable property, and the descendants of tell such 
persons ; And

Thirdly. All women lawfully married to any of the persons 
included in the several classes hereinbefore designated ; the 
children issue of such marriages, and their descendants. 15

1C. Indians and persons intermarried with Indians, residing 
upon any Indian Lands, and engaged in the pursuit of agri
culture as their then principal means of support, shall be liable, 
if so directed by the Secretary of State, or any officer or 
person by him thereunto authorized, to perform labor on the 20 
public roads laid out or used in or through or abutting upon 
such Indian lands, such labor to be performed under the 
sole control of the said Secretary of State, officer or per
son, who may direct when, where and how and in what 
manner, the said labor shall be applied, and to what 25 
extent the same shall be imposed upon Indians or per
sons intermarried with Indians, who may be resident 
upon any of the said lands ; and the said Secretary of 
State, officer or person shall have the like power to en
force the performance of all such labor by imprisonment 30 
or otherwise, as may be done by any power or autho
rity under any law, rule or regulation in force in that one 
of the Provinces of Canada in which such lands lie, for the 
non-performance of statute labor ; But the labor to be so 
required of any such Indian or person intermarried with an 35 
Indian, shall not exceed in amount or extent what may be 
required of other inhabitants of the same province, county or 
other local division, under the laws requiring and regulating 
such labor and the performance thereof.

17. No persons other than Indians and those intermarried 40 
with Indians, shall settle, reside upon or occupy any land or 
road, or allowance for roads running through any lands be
longing to or occupied by any tribe, band or body of Indians ; 
and all mortgages or hypothecs given or consented to by any 
Indians or any persons intermarried with Indians, and all 45 
leases, contracts and agreements made or purporting to be 
made, by any Indians or any person intermarried with



Indians, whereby persons other than Indians are permitted to 
reside upon such lands, shall be absolutely void.

18. If any persons other than Indians or those intermarried Removal of un- 
with Indians do, without the license of the Secretary of State, authorizedper- 

5 (which license, however, he may at any time revoke,) settle, înd'un landa”” 
reside upon or occupy any such lands, roads or allowances provided for. 
for roads, the Secretary of State, or such officer or per
son as he may thereunto depute and authorize, shall, on 
complaint made to him, and on proof of the fact to his satis- 

10 faction, issue his warrant signed and sealed, directed to the 
sheriff’of the proper county or district, or if the said lands be 
not sittfated within any county or district, then directed to any 
literate person willing to act in the premises, commanding him 
forthwith to remove from the said lands or roads, or allowances 

15 for roads, all such persons and their families, so settled, resi
ding upon or occupying the same; and such sheriff or other 
person shall, accordingly, remove such persons, and for that 
purpose shall have the same powers as in the execution of 
criminal process ; but the provisions in this and the four next 

20 following sections shall extend to such Indian lands only, as the 
Governor, from time to time, by Proclamation published 
in the Canada Gazette, declares and makes subject to the 
same, and so long only as such proclamation remains in force.

1!>. If any person after having been removed as aforesaid Arrest and 
25 returns to, settles upon, resides upon, or occupies, any of the said “’Icrsons'so1 

lands or roads or allowances for roads, the Secretary of State removed, if 
or any officer or person deputed and authorized, as afore- ||^y, J^urn ta 
said, upon view, or upon proof on oath made before him 1C an 
or to his satisfaction, that the said person has returned to,

30 settled or resided upon or occupied any of the said lands or 
roads or allowances for roads, shall direct and send his warrant 
signed and scaled, to the Sheriff’of the proper County or District, 
or to any literate person therein, and if the said lands be not 
situated within any County, then to any literate person, com- 

35 manding him forthwith to arrest such person and commit him 
to the Common Gaol of the said County or District or to the 
Common Gaol of the nearest County or District to the said 
lands, if the said lands be not within any County or District, 
there to remain for the time ordered by such warrant, but which 

40 shall not exceed thirty days.

20. Such Sheriff’or other person shall accordingly arrest sheriff, Ac., to 
the said party, and deliver him to the Gaoler or Sheriff of the arrest such 
proper County or District who shall receive such person, and 1>u>on-' 
imprison him in the said Common Gaol for the term aforesaid,

45 there to remain without bail and without being entitled to the 
liberties or limits of the said Gaol.

21. The said Secretary of State, or such officer or person Judgment;— 
as aforesaid, shall cause the judgment or order against the it shall be final.
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offender to be drawn up, and such judgment shall not be 
removed by Certiorari or otherwise, or be appealed from, 
but shall be final.

93. If any person without the license in writing of the 
; Secretary of State, or of some officer or person deputed 5 

by him for that purpose, trespasses upon any of the said lands 
or roads or allowances for roads, by cutting, carrying away or 
removing therefrom, any of the trees, saplings, shrubs, under
wood or timber thereon, or by removing any of the stone or soil 
of the said lands, mads or allowances for roads, the person so 10 
trespassing shall for every tree he cuts, carries away or re
moves, forfeit and pay the sum of twenty dollars, and for cut
ting, carrying or removing any of the saplings, shrubs, under
wood or timber, if under the value of one dollar, the sum of 
four dollars, but if over the value of one dollar, then the sum of 15 
twenty dollars, and for removing any of the stone or soil afore
said, the sum of twenty dollars, such tine to be recovered by 
the said Secretary of State, or any officer or person by him 
deputed, by distress, and sale of the goods and chattels of 
the party or parties fined, or the said Secretary of State, 20 
officer or person without proceeding by distress and sale as 
aforesaid, may, upon the non-payment of the said fine, order 
the party or parties to be imprisoned in the Common Gaol as 
aforesaid, for a period not exceeding thirty days, when the fine 
does not exceed twenty dollars, or for a period not exceeding 25 
three months, where the fine does exceed twenty dollars; and 
upon the return of any warrant for distress or sale, if the amount 
thereof has not been made, or if any part of it remains unpaid, 
the said Secretary of State, officer or person, may commit 
the party in default upon such warrant, to the Common 30 
Gaol as aforesaid, for a period not exceeding thirty days 
if the sum claimed by the said Secretary of State, upon 
the said warrant, does not exceed twenty dollars, or for a time 
not exceeding three months if the sum claimed does exceed 
twenty dollars ; all which fines shall be pai l to the Receiver 35 
General, to be disposed of for the use and benefit of the Tribe, 
band or body of Indians for whose benefit the lands are held, 
in such manner as the Governor may direct.

33. In all orders, writs, warrants, summonses and pro 
ceedings whatsoever made, issued or taken by the Secre- 40 
tary of State, or any officer or person by him deputed as 
aforesaid, it shall not be necessary for him or such officer or 
person, to insert or express the name of the person summoned, 
arrested, distrained upon, imprisoned or otherwise proceeded 
against therein, except when the name of such person is 45 
truly given to or known by the said Secretary of State, 
officer or person, and if the name be not truly given to or 
known by him, he may name or describe the person by any 
part of the name of such person given to or known by him ; 
and if no part of the name be given to or known by him he 50



may describe die person proceeded against in any manner by 
which he may be identified ; and ail such proceedings con
taining or purporting to give the name or description of any 
such person as aforesaid shall primû facie be sufficient.

5 34. All Sheriffs, Gaolers or Peace Officers to whom any Sheriffs, Ac.,
such process is directed by the said Secretary of State, or by uas'Act 
any officer or person by him deputed as aforesaid, shall obey 
the same, and all other officers upon reasonable requisition 
shall assist in the execution thereof.

10 3.7. If any Railway, road or public work passes through or As to eompen-
causes injury to any land belonging to or in possession of any Eatio" when 
tribe, band or body of Indians, compensation shall be made to passes7’ 
them therefor, in tlie same manner as is provided with respect throughlndian 
to the lands or rights of other persons ; the Secretary of State lands- 

15 shall act for them in any matter relating to the settlement of 
such compensation, and the amount awarded in any case shall 
be paid to the Receiver General for the use of the tribe, band 
or body of Indians for whose benefit the lands are held.

3<>. The Secretary of Slate is hereby substituted for Powers under 
20 the Commissioner of Indian Lands for Lower Canada, |ap. 14, Con. 

under the fourteenth chapter of the Consolidated Statutes for vetted in s'e- 
Lower Canada, respecting Indians and Indian lands, which cretary of 
shall continue to apply to Indians and Indian lands, in the Pro- state' 
vince of Quebec in so far as it is not inconsistent with this Act,

25 and shall have all the powers and duties assigned to such 
Commissioner by the said Act, except that the lands and pro
perty heretofore vested in the said Commissioner shall hence
forth be vested in the Crown, and shall be under the manage
ment of the Secretary of Slate, who shall manage the same 

SO on behalf of the Crown, and the suits respecting them shall 
be brought in the name of the Crown, and the said Secre
tary of State shall not be bound to have any domicile in the 
Province of Quebec or to give security ; and so much of the proviso. 
said Act as is inconsistent with this Act is repealed.

35 37. The period limited by the sixth section of the Act last period in Sect,
cited, as that within which informations may be brought under 6> extended, 
that Act, shall be one year instead of six months.

38. In all cases of encroachment upon any lands set apart Proceedings in 
for Indian reservations or for the use of the Indians, not herein- casc °f cn"

40 before provided for, it shall be lawful to proceed by information cloacI,mcnls- 
in the name of Her Majesty in fhe Superior Courts of Law or 
Equity, notwithstanding the legal title may not be vested in the 
Crown.

39. The Governor may authorize surveys, plans and reports surveys of 
45 to be made of any lands reserved for Indians shewing and Indian lands.

distinguishing the improved lands, the forests and lands fit 
for settlement, and such other information as may be required.
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Proceeds of 
timber.

30. The proceeds arising from the sale or lease of any Indian 
lands or from the timber thereon shall be paid to the Receiver 
General to the credit of Indian Fund.

Cap. 57 of 31. The fifty-seventh chapter of the Revised Statutes of 
N?S?repealed: ^ova Scotia, Third Series, is hereby repealed, and the chief 
monies to bo Commissioner and Deputy Commissioners under the said
paid OYer. — ~i__u e** .... ^an(js arjs_

otherwise 
anada by

words are to be added at the end of the 31stThe following 
section :

“ And all Indian lands and property now vested in the said 
Chief Commissioner, Deputy Commissioner, or other person 
whomsoever, for the use of Indians, shall henceforth be vested 
in the Crown and shall be under the management of the Secre
tary of State.”

And the following words at the end of the 32nd section :
“ And all Indian lands and property now vested in the said 

Commissioner, or other person whomsoever, for the use ol 
Indians, shall henceforth be vested in the Crown and shall be 
under the management of the Secretary of State.”

. a Scotia ; 10 
General of 
Receiver 

o the said

s of New 15 
repealed, 
forthwith 
selling or 
' chapter, 

shall be 20 
such mo

nies now in the hands of the Treasurer of New Brunswick shall 
be paid over to the Receiver General of Canada, to be credited 
to the said Indians.

Act not to af- 33. Nothing in this Act contained shall affect the provisions 25 
Con. st*t.9Can. of .llle ninth chaPter °f tlie Consolidated Statutes of Canada,
<fcc. intituled : An Act respecting the civilization and enfranchise-

■ ment of certain Indians, in so far as respects Indians in the 
Provinces of Quebec and Ontario, nor of any other Act when 
the same is not inconsistent with this Act. 30

Secretary of 34. The Secretary of State is hereby substituted for the 
nage Ordnance Commissioner of Crown Lands as regards the Ordnance 
lands. and Admiralty lands transferred to the late Province of

Canada and lying in the Provinces of Quebec and Ontario.

Powers under 3»>. All powers and duties vested in the Commissioner of 35 
vested1 in^htm Crown Lands with respect to the said Ordnance or Admiralty 
in place of ’ Lands, in the Provinces of Quebec and Ontario, by the Act of the 
of°Crowni0ncr Parliament °f the latc Province of Canada, passed in the twenty- 
LandsWn third year of Her Majesty’s reign, and chaptered two, intituled :

An Act respecting the sale, and management of the Public 40 
Lands, or by the twenty-third chapter of the Consolidated Sta
tutes ol the said late Province, intituled : An Act respecting the 
sale and management of Timber on Public Lands, (both which 
Acts shall continue to apply to the said lands ;)—or by any other 
Act or law in force in any of the Provinces now composing the 45 
Dominion of Canada, at the time of the Union of the said 
Provinces, are hereby transferred to and vested in the said
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Secretary of State, and shall be exercised and performed 
by him ; Provided that in construing the two Acts cited Proviso : 
in this Section, with reference to the said lands, the words 1Iow such Acts 
“ Secretary of State ” shall be substituted for the words shall be cons- 

5 “ Commissioner of Crown Lands,” and for the words “ Re- trued' 
gistrar of the Province,”—the words “ Governor General ” 
shall be substituted for the word “ Governor ” and the words 
“ Governor General in Council ” for the words “ Governor in 
Council,”—and the Governor General in Council may direct 

10 that the said two Acts or either of them, or any part or parts of 
cither or both of them shall apply to the Indian Lands in the 
Provinces of Quebec and Ontario, or to any of the said lands, 
and may from time to time repeal any such Order in Council 
and make another or others instead thereof.

15 186. The Secretary of State shall also have the control and Powers as to
management of all Crown Lands that are not specially under crownVandL 
the control of the Public Works Department.

H7. 'l"h<; Governor in Council may, from time to time, Governor in 
make such Regulations as lie deems expedient for the pro- ^ke^R^'u'i 

20 tection and management of the Indian lands in Canada or tions as to in* 
in any part thereof, and of the timber thereon or cut from off’the dja^Lands, 
said lands, whether surrendered for sale or reserved or set them*!”eat 
apart for the Indians, and for ensuring and enforcing the col- and may tm- 
lection of all moneys payable in respect of the said lands or breach”of fhe 

5 timber, and for the direction and government of the officers and same. &c. 
persons employed in the management thereof or otherwise with 
reference thereto, and generally for carrying out and giving 
elfcct to the provisions of this Act ;—and by such Regula
tions the Governor in Council may impose such fines not 

30 exceeding in any case hvo hundred dollars, as he deems neces
sary for ensuring the due observance of such Regulations, the 
payment of all such moneys as aforesaid, and the enforcing of 
due obedience to the provisions of this Act,—and may by such 
Regulations provide for the forfeiture, or the seizure and deten- 

35 tion of any timber in respect of which the said Regulations 
have been infringed, or on which any sum payable in respect 
thereof has not been paid, and for the sale of such timber (if 
not forfeited,) in case the dues, damages and fine be not paid 
within the time limited by such regulations, and the payment 

40 thereof out of the proceeds of the sale ; and if forfeited such 
timber shall be dealt with as the regulation may direct :—and 
may appropriate any such fines in such manner lie may see 
fit ; and the Governor in Council may by such regula
tions provide for the forfeiture of any lease, licence of occupa

is tion, licence to cut timber, or other licence or permission of 
any kind with respect to such lands, if the conditions on which 
such licence or permission is granted are not observed ; but no Proviso : not 
such provision imposing any penalty or forfeiture shall impair to impair other 
or diminish any right or remedy of the Crown to recover any remedie?'

50 money or enforce the performance of the conditions of any 
2
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30. The proceeds arising from the sale or lease of any Indian 
lands or from the timber thereon shall be paid to the Receiver 
General to the credit of Indian Fund.

31. The fifty-seventh chapter of the Revised Statutes of 
Nova Scotia, Third Series, is hereby repealed, and the chief 5 
Commissioner and Deputy Commissioners under the said 
chapter, shall forthwith pay over all monies in their hands aris
ing from the selling or leasing of Indian lands, or otherwise 
under the said chapter, to the Receiver General of Canada by 
whom they shall be credited to the Indian Fund of Nova Scotia ; 10 
and all such monies in the hands of the Receiver General of 
Nova Scotia, shall be paid over by him to the Receiver 
General of Canada, by whom they shall be credited to the said 
Indian Fund.

32. The eighty-fifth chapter of the Revised Statutes of New 15 
Brunswick respecting Indian Reserves is hereby repealed, 
and the Commissioners under the said chapter, shall forthwith 
pay over all monies in their hands arising from the selling or 
leasing of Indian Lands or otherwise under the said chapter,
to the Receiver General of Canada, by whom they shall be 20 
credited to the Indians of New Brunswick, and all such mo
nies now in the hands of the Treasurer of New Brunswick shall 
be paid over to the Receiver General of Canada, to be credited 
to the said Indians.

33. Nothing in this Act contained shall aft'ect the provisions 25
of the ninth chapter of the Consolidated Statutes of Canada, 
intituled : An Act respecting the civilization and enfranchise
ment of certain Indians, in so far as respects Indians in the 
Provinces of Quebec and Ontario, nor of any other Act when 
the same is not inconsistent with this Act. 30

34. The Secretary of State is hereby substituted for the 
Commissioner of Crown Lands as regards the Ordnance 
and Admiralty lands transferred to the late Province of 
Canada and lying in the Provinces of Quebec and Ontario.

35. All powers and duties vested in the Commissioner of 35 
Crown Lands with respect to the said Ordnance or Admiralty 
Lands, in the Provinces of Quebec and Ontario, by the Act of the 
Parliament of the late Province of Canada, passed in the twenty- 
third year of Her Majesty’s reign, and chaptered two, intituled :
An Act respecting the sale, and management of the Public 40 
Lands, or by the twenty-third chapter of the Consolidated Sta
tutes of the said late Province, intituled : An Act respecting the 
sale and management of Timber on Public Lands, (both which 
Acts shall continue to apply to the said lands ;)—or by any other 
Act or law in force in any of the Provinces now composing the 45 
Dominion of Canada, at the time of the Union of the said 
Provinces, are hereby transferred to and vested in the said
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Secretary of State, and shall be exercised and performed 
by him ; Provided that in construing the two Acts cited proviso : 
in this Section, with reference to the said lands, the words How such Acb 
“ Secretary of State ” shall be substituted for the words shall bo cons- 

5 “ Commissioner of Crown Lands,” and for the words “ Re-tructL 
gistrar of the Province,”—the words “ Governor General ” 
shall be substituted for the word “ Governor ” and the words 
“ Governor General in Council ” for the words “ Governor in 
Council,”—and the Governor General in Council may direct 

10 that the said two Acts or either of them, or any part or parts of 
cither or both of them shall apply to the Indian Lands in the 
Provinces of Quebec and Ontario, or to any of the said lands, 
and may from time to time repeal any such Order in Council 
and make another or others instead thereof.

15 30. The Secretary of State shall also have the control and Powers as to
management of all Crown Lands that arc not specially under crow^Lands. 
the control of the Public Works Department.

37. The Governor in Council may, from time to time, Governor in 
make such Regulations as lie deems expedient for the pro- 

20 tection and management of the Indian lands in Canada or tiens as to in' 
in any part thereof, and of the timber thereon or cut from oil’the ‘lian Lands, 
said lands, whether surrendered for sale or reserved or set them ” 
apart for the Indians, and for ensuring and enforcing the col- and may im- 
lection of all moneys payable in respect of the said lands or {^actiof the 

5 timber, and for the direction and government of the officers and same. *e. 
persons employed in the management thereof or otherwise with 
reference thereto, and generally for carrying out and giving 
effect to the provisions of this Act ;—and by such Regula
tions the Governor in Council may impose such fines not 

30 exceeding in any case two hundred dollars, as he deems neces
sary for ensuring the due observance of such Regulations, the 
payment of all such moneys as aforesaid, and the enforcing of 
due obedience to the provisions of this Act,—and may by such 
Regulations provide for the forfeiture, or the seizure and deten- 

35 tion of any timber in respect of which the said Regulations 
have been infringed, or on which any sum payable in respect 
thereof has not been paid, and for the sale of such timber (if 
not forfeited,) in case the dues, damages and fine be not paid 
within the time limited by such regulations, and the payment 

40 thereof out of the proceeds of the sale ; and if forfeited such 
timber shall be dealt with as the regulation may direct :—and 
may appropriate any such fines in such manner he may see 
fit ; and the Governor in Council may by such regula
tions provide for the forfeiture of any lease, licence of occupa- 

45 tion, licence to cut timber, or other licence or permission of 
any kind with respect to such lands, if the conditions on which 
such licence or permission is granted are not observed ; but no proviso: not 
such provision imposing any penalty or forfeiture shall impair to impair other 
or diminish any right or remedy of the Crown to recover any remedie?’

50 money or enforce the performance of the conditions of any 
2
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such sale, lease, contract, obligation, licence, or permission in 
the ordinary course of law.

Publication, 38. All Regulations or Orders in Council made under the 
eroofofRe»u next Preceding section shall be published in the Canada 
tarions. Gazette, and being so published shall have the force of law, 5

from the date of their publication or from such later date as 
may be therein appointed for their coming into force ; and any 
such regulation may be repealed, amended or re-enacted by any 
subsequent regulation, and shall be in force until so repealed 
or amended unless an earlier period be therein appointed for 10 
their ceasing to be in force ; and a copy of any such Regula
tions purporting to be printed by the Queen’s Printer shall be 
prima facie evidence thereof.

Governor may 39. The Governor may, from time to time, appoint 
&c.^ umicfthis officers and agents to carry out this Act, and any Orders in 15 
Act’. Council made under it, which officers and agents shall be paid

in such manner and at such rates as the Governor in Council 
may direct.

Councit°min 40. The Governor in Council may at any time assign 
transfer‘duties any of the duties and powers hereby assigned to and 20 
under this Act, vested in the Secretary of State, to any other member 
department!1 °f tlie Queen’s Privy Council for Canada, and his depart

ment, and from the period appointed for that purpose by any 
order in Council such duties and powers shall be transferred to, 
and vested in such other member of Her Majesty’s Privy Council 25 
for Canada and his department.

Yearly report 41. The Secretary of State shall annually lay before Par
ty Parliament. ]iameilt) within ten days after the meeting thereof, a report of 

the proceedings, transactions and affairs of the department 
during the year then next preceding. 50

Repeal of in
consistent 
enactments.

43. So much of any Act or law as may be inconsistent with 
this Act, or as makes any provision in any matter provided 
for by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted, or penal
ties incurred before the coming into force of this Act. 35
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BILL.No. 4.] [1867.

An Act relating to the Indemnity to Members and 
the Salaries of the Speakers, of both Houses of Par
liament.

HER Majesty, by and with the advice and consent of preambi«.
(he Senate and House of Commons of Canada, enacts as 

follows :

1. In each session of Parliament, there shall be allowed to Allowance to 
5 each member of the Senate and of the House of Commons membere^of^

attending at such session, six dollars for each day’s attendance, iôr attendance 
if the session do not extend beyond thirty days; and if the at any session, 
session extends beyond thirty days, then there shall be payable 
to each member of the Senate and of the House of Commons 

10 atlending at such session, a sessional allowance of six hundred 
dollars and no more.

2. A deduction at the rate of five dollars per day shall be Deductions lor 
made, from the said sessional allowance, for every day on non-atten- 
which the member does not attend a sitting of the House of1 e"

15 which he is a member, or of some committee thereof, provided 
the House sits on such day ; but each day during the session, 
after the first on which the member attends as aforesaid, on 
which there has been no sitting of such House, inconsequence 
of its having adjourned over such day, or on which the member 

20 was in the place where the session was held, but was prevented 
by sickness from attending any such sitting as aforesaid, shall 
be reckoned as a day of attendance at such session, for the 
purposes of this Act ; and a member shall, for the purposes 
aforesaid, be held to be at the place where the session is 

25 held, whenever he is within ten miles of such place.

3. A member shall not be entitled to the said sessional Allowance for 
allowance for less than thirty-one days’ attendance reckoned as lessthan 31 
aforesaid, but his allowance for any less number of days shall
be six dollars for each day’s attendance.

30 4_ The said compensation may be paid from time to time How payable,
as the member becomes entitled to it, to the extent of four 
dollars for each day’s attendance as aforesaid, but the remainder 
shall be retained by the clerk of the proper House, until the 
close of the session, when the final payment shall be made.

35 S. If any person is, from any cause a member of either case of a mem. 
House for a part only of any session, then provided he is a her ior part of 
member for upwards of thirty days during such session, he shall 
be entitled to the sessional allowance herein before mentioned, 
subject to the deduction aforesaid for non-attendance as a 

40 member, and alsq to a deduction of five dollars for each day of
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such session before he was elected or after he ceased to be 
a member ; but if he is a member for only thirty days or less, 
then he shall be entitled only to six dollars for each day’s 
attendance at such session, whatever be the length thereof.

6. There shall be also allowed to each member of the 5 
Senate and of the House of Commons ten cents for each mile
of the distance between the place of residence of such member 
and the place at which the session is held, reckoning such 
distance going and coming, according to the nearest mail route, 
which distance shall be determined and certified by the Speaker 10 
of the Senate or the House of Commons (as the case may be).

7. The sum due to each Member at the close of any Session 
shall be calculated and paid to him by the Clerk of the House 
of which he is a Member, on his making and signing, before 
the Clerk or Accountant or Assistant Accountant of the 15 
House, or a Justice of the Peace, a solemn declaration
to be kept by the Clerk, stating the number of days’ attendance 
and the number of miles of distance according to the nearest 
mail route as determined and certified by the Speaker, for which 
such Member is entitled to the said allowance, and the 20 
amount of such allowance after deducting the number of days 
(if any) which are to be deducted under any preceding section 
of this Act ; and such declaration may be in the form A here
unto annexed, and shall have the same effect as an affidavit in 
the same form. 2b

8. There is hereby granted to Her Majesty ont of any 
unappropriated moneys forming part of the consolidated Reve
nue Fund of Canada an annual sum, sufficient to enable Her 
Majesty to advance to the Clerk of the Senate and the Clerk of 
the House of Commons respectively, such sums as arc required 30 
to pay the estimated amount of the sessional allowance herein
before mentioned.

9. The Clerk of the Senate and the Clerk of the House of 
Commons shall respectively account for all monies received
by them under this Act, in the same manner as for monies 35 
advanced to them for the contingent expenses of the said Se
nate and House of Commons, and they may, respectively, ap
ply any surplus thereof to the payment of such contingent 
expenses, and may supply any deficiency of such estimated 
amount out of any monies in their hands respectively appli- 40 
cable to the payment of such contingent expenses.

10. Notwithstanding anything hereinbefore contained, for 
the present session of Parliament and up to the day of any 
adjournment for thirty days or upwards, (if such there should 
be) there shall be allowed to each member of the Senate and of 45 
the House of Commons attending at such session, six dollars for 
each day’s attendance for the period of sueh session prior to 
such adjournment ; and if the residue of the session, after any
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such adjournment, shall extend to thirty days or upwards, there 
shall be payable to each member of the Senate and of the 
House of Commons attending at such residue of this session, 
the sessional allowance of six hundred dollars and no more,

5 as if such residue were a session ; but if such residue do not 
extend to thirty days, then there shall be allowed to each 
Member attending the residue of the session, six dollars for 
each day’s attendance subsequent to such adjournment ; pro
vided that any allowance under this section shall be subject to 

10 the deductions, and be payable in the manner hereinbefore 
provided with respect to the ordinary sessions of Parliament.

11. There shall be allowed in respect of travel to and from And as to mite 
the present Session oi Parliament, as well prior to any adjourn- °se- 
ment for thirty days or upwards (if such there should be) as 

15 for the residue of the Session after any such adjournment, 
to each Member of the Senate and of the House of Commons 
ten cents for each mile of the distance between the place of 
residence of such Member and the place at which such Session 
is held, reckoning such distance goisg and coming according to 

20 the nearest mail route, which distance shall be determined and 
certified by the Speaker of the Senate or House of Commons 
(as the case may be) and such allowance shall be payable 
in the manner hereinbefore provided.

19. The following salaries shall be payable to the Officers Salaries of 
25 hereinafter mentioned, respectively : Speakers.

To the Speaker of the Senate the sum of three thousand two 
hundred dollars per annum.

To the Speaker of the House of Commons the sum of three 
thousand two hundred dollars per annum.

30 13. This Act may be cited as “ The Members Indemnity Short Title.
Act.”

SCHEDULE FORM A.

I. A. B., One of the members of the Senate ( or House of 
Commons,) solemnly declare, that I reside at in

which is distant by the nearest mail route 
miles, as determined by the Speaker of this House, from 

where the session of Parliament of Canada, which 
began on the day of one thousand
eight hundred and was held—

That on the said day and on each day of the said session, 
after the said day on which there was a sitting of the said 
House, I attended such sitting, or a sitting of some Committee 
thereof,* except only on days ** on of
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which I was prevented by sickness from attending as aforesaid, 
though I was then present at ***

(Signature,) A. B.

Declared before me at this day of
one thousand eight hundred and

C. D.,
Clerk (or Accountant or Assistant Accountant) of the Senate (or 
House of Commons) or Justice of the Peace for the 

of (as the casejnay be. )

If the member attended a sitting of the House or of some 
Committee on every silting day after the first on which he so 
attended, omit the words from * to *** ;—and if his non-
attendance was not on any day occasioned by sickness, omit 
the words from ** to ***

If the person making the declaration became or ceased to 
be a member after the commencement of the session, vary the 
form, so as to state correctly the facts upon which the sum 
due to the member is to be calculated.
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BILL.No. 5.] [1867.

An Act respecting the Rafting of Timber on the Inland 
Waters of Canada.

WHEREAS the approach to the wharves, landing places and Preamble.
ferry stations on the rivers and inland waters of Canada is 

frequently obstructed by the mooring of rafts in their immediate vicinity, 
to the great inconvenience and damage of the owners and masters of 

5 vessels using such wharves, landing places and ferry stations for the 
purposes of traffic, and it is therefore expedient to prohibit such ob
structions by legislative enactment ; Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of Commons of 
the Dominion of Canada, enacts as follows :

$. Ho raft or part of a raft descending or floating upon any Rafts to be 
navigable river, stream, or other inland water in Canada shall be so mooted at a 
moored or anchored as that any portion of such raft shall be within tance from" 
one hundred yards of any wharf, landing place, or ferry station. wharves.

8. The master or person in charge of any raft or part of raft penalty for 
15 offending against the foregoing provision shall incur a penalty not contraven- 

exceedina; . nor less than tion-

2. In case any damage to person or property arises from the non- In ease of 
observance by any raft or parts of rafts of the foregoing rule, such damages, 
damage shall be deemed to have been occasioned by the wilful default 
cf the person in charge of such raft or parts of rafts at the time, un- 

20 less the contrary be proved, or it is shewn to the satisfaction of the Court 
that the circumstances of the case made a departure from the rule 
necessary, and the owner of the raft or parts of rafts, in all civil pro
ceedings, and the mastcr^or person in charge as aforesaid, in all proceed
ings, civil or criminal shall be subject to the legal consequences of such 

25 default.

3. Penalties incurred under this Act may be recovered, in Her Recovery or 
Majesty’s name, by any party aggrieved or by any person whomsoever, pecaiues' 
on the evidence of one credible witness in a summary manner before 
any two Justices of the Peace, and in default of immediate payment of 

30 the penalty the Justices may commit the offender to gaol for any period 
not exceeding three months. «
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No. 6.] BILL. [1867.

An Act to disqualify Members of the Local Legislatures from 
Sitting or Voting in the S:nate or House of Commons of 
Canada.

HER MAJESTY, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as follows :—

1. No person, being a Member of the Legislative Council or Legis- Members of 
lative Assembly of any one of the Provinces now included within the Local Legis- 

5 Dominion of Canada, or that may hereafter be included within the .“ay 
same, shall be capable of sitting or voting in the Senate of this Parliament. 
Dominion, or of sitting or voting in the House of Commons.

8. If any person, being a Member of the Senate, or House of Com- of
mens, shall accept a Seat in the Legislative Council, or shall be elected Parliament to 

20 to the Legislative Council or Legislative Assembly of any Province now vacate his 
included, or that may be hereafter included, within this Dominion, •Ba(:Llfc®“tcr* 
his Seat in the Senate or House of Commons, as the case may be, shall Legislature, 
thereby become vacant.

8. This Act shall not apply to Members of the Senate and House of Thiâ Act EOt 
15 Commons during the continuance of the present Parliament of Canada, to take effect 

unless a dissolution of any of the existing Local Legislatures of any during exist- 
Province now within the Dominion, or that may in the meantime come ^fn^arUî~ 
within the Dominion, takes place at an earlier period; and in every 
such event, no Senator or Member of the House of Commons shall be 

•JO capable of sitting or voting in the Senate or House of Commons, as the 
case may be, if elected or appointed to the Legislative Council or elected . 
to the Legislative Assembly of any Province of this Dominion in which -^3P-oa- 
such dissolution has taken place ; but if so appointed or elected, his 
Seat in the Senate or House of Commons, as the case may be, shall 

25 thereby become vacant.
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So. 70 BILL. [1867.

An Act to amend the Act of Incorporation of The Commer
cial Bank of Canada, to authorize its amalgamation with any 
other Bank or Banks, or for its winding up.

WHEREAS under and pursuant to the provisions of the Act of Preamble.
the Parliament of the former Province of Canada, passed in 

the twentieth year of Her Majesty’s reign, chaptered one hundred and 
twenty, and intituled “An Act to amend and consolidate the Acts 

i> relating to the Commercial Bank of the Midland District, and to change 
its corporate name to the Commercial Bank of Canada,” the Commer
cial Bank of Canada has keen carrying on its business of bankers ; And 
whereas the said Commercial Bank of Canada has, by its petition, 
represented that it is unable at present to meet its bank-notes in cir- 

10 culation, claims of depositors, and other debts, in specie upon demand, 
although possessed ,-f assets more than sufficient to pay all its liabili
ties in full if such assets are properly realized and applied, and hath 
prayed that under the said circumstances an Act of the Parliament of 
Canada should he passed to contain the provisions hereinafter men- 

16 tioned ; And whereas it is expedient to grant the prayer of the said 
petition ; Therefore Her Majesty, by and with the advice and consent 
of the Senate and Commons of tlic Dominion of Canada, enacts as 
follows :—

I. Notwithstanding anything contained in the thirty-fifth section ef Extension of 
•26 the said recited Act, the suspension by the said Bank of payment on pension*SUS" 

demand in specie of the notes or hills of the said Bank shall not operate 
as, or be any forfeiture of the charter or corporate privileges of the 
said Bank, unless such suspension shall continue for the period of ninety 
days from and after the passing of this Act, although the period of 

'ib sixty days limited by the said recited Act shall have expired before 
the passing of this Act.

REDUCTION AND INCREASE 05 CAPITAL.

2. The Directors of the said Bank may by by-law reduce the Seduction of 
amount of the capital stock of the said Bank from four millions of Present caPi* 

30 dollars, to such sum as shall be fixed in and by said by-law, and such tal stock' 
reduction may be in the nominal amount of each share in the capital 
stock, or otherwise, as may he provided by such bye-law.

2. Concurrently with such reduction of the said capital stock, or Bu$ capital 
subsequently thereto, the said Directors may by by-law, or by-laws, f"

:jf; from time to time increase the capital stock, but so that it shall not issue of new 
exceed in all the said original amount of four millions of dollars—by stock, 
the issue of new or additional shares, to be each of the same nominal 
value as the other shares of the said Bank.

3. The said by-law or by-laws shall specify the number of such Conditions.
4V additional shares, which are then to be added to the capital stock, and the 

time, place, manner, and other conditions to be observed in the sub
scription and payment of the same, and such additional shares shall 
not be issued at less than the par value thereof, and at least
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days’ public notice of the opening of books of subscription for the said 
shares shall be given by advertisement, once in each week in the Canada 
Gazette, and twice in each week in one or more of the daily newspapers 
published in the Cities of Kingston, Montreal, and Toronto, respectively.

As (» excess 4, Jn case more than the whole number of additional shares be sub- 5 
ia aubscrip- gcrike<} for jn the allotment thereof, the present shareholders of the 

said Bank shall be entitled to receive the full amount of the additional 
shares subscribed for by them respectively, in preference to new sub
scribers. And in case of any competition between such present share
holders, then their respective proportions shall be determined according 10 
to the amounts of their present shares respectively, and should an 
insuEcient number of additional shares be subscribed for, the said 
directors may, in their discretion,with holdany allotments thereof.

Payment. 5. Every such additional share shall be paid in full within two years
from the passing of this Act, and every subscriber or holder thereof 15 
shall be entitled to a share of the profits of the said Bank in proportion 
to the sum actually paid in upon each such share from the period at 
which such sum was so paid, but no holder shall be entitled to vote in 
respect thereof until the same shall have been paid up in full.

Rights of new g. Every person subscribing for or holding any share or shares in 20 
stockholders. saj4 additional capital stock, shall have the same rights and be sub-

ect to the same liabilities as the other shareholders in the said Bank.

CLAUSES AS TO AMALGAMATION.

Provision for 3. The Directors of the said Bank may enter into an agreement with 
-tfaeMn-ks11 any ot^er banking institution or institutions for an amalgamation, and 25 

may determine upon the terms of such amalgamation and the relative 
values of the stock of the said Bank and of such amalgamating bank or 
banks, and may agree upon such other terms for the conduct, manage
ment and general relations, of the amalgamated institutions as the 
Directors of the said Bank may think best. Such agreement shall not, 30 
however, be valid until confirmed by a majority of such of the share
holders of the Commercial Bank, as shall be present either in person or 
by proxy, at the Special General Meeting said shareholders, convened 
for the seventeenth day of December, one thousand eight hundred and 
sixty-seven, or at any future Special General Meeting. 35

Authority to 4, The Directors of any other banking institution or institutions are 
other bankst- hereby authorized to enter into an agreement of amalgamation with the 

Commercial Bank of Canada, to the purport and effect set forth in the 
last preceding section, but such agreement shall not be valid until 
confirmed at a Special General Meeting of the shareholders of the bank 40 
or banks so entering into the said agreement.

(Sffactmg of 5. The terms of the agreement of amalgamation shall be set forth in
such union. formai indenture of Union, executed by the said respective banks

parties thereto, and upon the filing of a duplicate thereof in the oEcc 
of the Secretary of State for the Dominion of Canada, such amalgama- 45 
tion shall be taken to be fully complete, and the said amalgamated 
banks shall thereafter be deemed to be one corporation, under such 
name as may be declared in.such indenture, and shall possess all the 
corporate powers, rights and privileges theretofore held, enjoyed or 
possessed by any or either of the said respective banks, and the pro- 50 
visions contained in their respective Acts of Incorporation shall apply 
to the said amalgamated bank, which shall in all rpspects be subject to 
and be regulated by the said provisions, except in so far as the same 
may be varied by the terms of the said indenture of union or this Act. 
And in case of any conflict between the terms of the provisions con- 55
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fiiin Ail in the said respective Acts of Incorporation, those contained in the 
said recited Act of Incorporation of the Commercial Bank of Canada 
shall be. construed, taken and held to govern the said amalgamated bank.

6. The production of the said indenture of union, with the cer- Indenture of 
t tificate thereon endorsed of the Secretary of State for the Dominion of evidence. °

Canada of the filing of the duplicate thereof, in his office, or the pro
duction of a copy of such duplicate indenture certified by the said 
Secretary of State shall be conclusive evidence, in all Courts and pro
ceedings, of the complete union and incorporation into one corporation 

10 of the said amalgamated institutions.

7. The said amalgamated bank may,.by by-law or by-laws, PowoJ3 of 
and upon the terms set forth in such by-law, from time to time £“aksama e 
increase their capital stock, but the additions thereto shall not, exceed
the amount of the original capital stock of the Commercial Bank of 

15 Canada, and of such amalgamating bank or banks as authorized by 
their respective Acts of Incorporation.

2. Any such by-law or by-laws shall contain the same requisites, as As to increase 
are hereinbefore set forth, with respect to by-laws to increase the of atocki 
capital stock of the Commercial Bank of Canada, and the provisions 

20 hereinbefore set forth in sub-sections three, four, five and six of section 
two of this Act shall apply to the increase of capital stock authorized by 
this section, as if re-enacted with respect to the same. No such by
law shall be valid until confirmed by a maj ority of such of the Share
holders as shall be present in person or by proxy at a Special General- 

25 Meeting of the shareholders of the amalgamated bank.

8. The Directors of the Commercial Bank of Canada may, by by- Removal of 
law, from time to time remove the principal office of the said Bank from principal 
the City of Kingston, to such other place or places in Canada as they 0 ice' 
shall deem meet, but any such by-law, to be valid, shall be confirmed at

30 Special General Meeting of the seventeenth day of December, afore
said, or at any future Special General Meeting of the shareholders of 
the said Bank, as the case may be.

9 The indenture of union, hercinl efore mentioned, may provide for Provision for 
the place where the head or principal office of the amalgamated hcad office- 

35 bank shall be situate, and may also contain provisions for the removal 
of such principal office from time to time.

10. Immediately upon the union or amalgamation of the said Effect of 
banks taking place, the shareholders of the respective banks so amal- u“ion °° 
gamating shall (ipso facto) become the shareholders of the said amalga-3JIUC10 ers‘ 

40 gamated bank in the amounts and according to the relative values of 
the stock of the amalgamating banks, as provided for and set forth in 
the said indenture of union.

2. And notwitnstanding anything to the contrary contained in the Kigllt t0 vote 
several Acts of Incorporation relating to said banks, each share in the 

45 capital stock of the said united corporations shall entitle the holder 
thereof to one vote at all general meetings of the shareholders of the 
said bank.

3 And thereupon also all the estate and effects, real and personal, Property, &c., 
rights, property, credits, choses in action, claims and demands of what- vested in 

50 soevever nature or quality, or wherever situate, shall forthwith become a“alga“atetl 
vested in the said amalgamated corporation* its successors and assigns, c 'pora I0n" 
as and for its own use and benefit absolutely. And it may, in its own 
name, sue for, collect and get in, any or any part of the said estate, 
rights, or effects.

«
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4. And the said amalgamated corporation shall forthwith also become 
subject and liable to pay and discharge all of the debts, obligations, 
bills, promissory notes or other liabilities of the said amalgamated 
banks.

11. The amalgamation taking effect as hereinbefore provided, shall 5 
in no way release, affect or discharge the liability or obligation of any 
surety to any or either of the amalgamating banks, for or in respect 
of any bill, debt, claim, service, employment, or matter, or thing what 
soever, but the said liability and obligation shall continue in full force 
and effect, and shall be taken and construed to be a liability or obliga-16 
tion in favor of the said amalgamated corporation, as if the same had 
been originally and directly given to or entered into with the said last 
mentioned bank

CLAUSES AS TO AVINDING UP.

IS. In the event of the Commercial Bank of Canada not being able 
to raise additional capital and to resume its business, or in case no such 15 
amalgamation takes place as hereinbefore provided, then it shall and 
may be lawful at the meeting of the shareholders thereof convened for the 
seventeenth day of December aforesaid, to provide for its winding up, 
and the liquidation of its liabilities by the execution of a deed of assign
ment of all its estate and effects to trustees to be named therein— 20 
such deed and assignment to be in the form of schedule A. to this Act, and 
the said trustees and their successors shall be deemed and taken to be 
a body corporate, and by the name of the “ Trustees of the Commercial 
Bank of Canada ” may have, hold, take, receive, grant, alien, assign, 
transfer, release, and convey all or any part of the said trust estate 25 
and effects, and by the same name may bring or defend any action, 
suit, or proceeding, and do, execute or perform any act, deed, matter, 
or thing, Avhich they may think necessary in the performance or execu
tion of the trusts of the said assignment.

13. Such deed of assignment shall he construed to contain the 80 
following special provisions :—

1. The said trustees shall have power to carry on or continue so 
much of the operations of the Bank as may be necessary for the bene
ficial winding up of the same.

2. To sell the real and personal, mixed and moveable property, effects 86 
and things in action of the Bank, by public or private contract, with 
power if they think fit and upon the concurrence of the shareholders
at a special general meeting to be called for such purpose, to sell and 
transfer all of the said estate and effects to any bank or banks upon 
such terms and conditions as may he agreed upon, and in such case the 40 
execution by the said trustees of a deed to the form and effect set forth 
in schedule B. to this Act shall be deemed and taken to vest in such 
purchasing bank, all such estate and effects, and such deed shall and 
may he validly registered in any registry office with respect to lands 
by the production and filing of a duplicate thereof with a memorandum <5 
or schedule thereunder or annexed thereto of the particular lands or real 
estate lying Avithinthe limits for which such office is the proper office for 
registry.

3. To execute on behalf of the Bank and in their name as trustees 
all deeds, receipts and other documents they may think necessary. 60

4. To permit of set off, to refer disputes to arbitration, and to com
pound claims ; also to renew or extend time of payment of bills or debts 
payable to the Bank—also to receive payment for debts or assets sold 
in bank notes, deposit receipts, or other evidences of debts payable by 
the said Bank. _ 55

I



5

/

5. In winding up the said trust estate, to draw, accept, make and 
endorse any bill of exchange or promissory note, and also to raise upon 
security of the assets of the Bank from time to time, any requisite sum 
or sums of money and the drawing, accepting, making or endorsing of

5 every such bill or promissory note as aforesaid on behalf of the Bank 
shall have the same "effect with respect to the liability of the Bank, as if 
the same had been the act of the Bank in the course of carrying on the 
usual business thereof.

6. To do or execute in the name of the Bank or otherwise all such
10 other things as may be necessary for the winding up the affairs of the

Bank and distributing its assets.
7. It shall be the duty of the trustees to deposit day by day all cur- Duty of trus- 

rent moneys received by them in one or more of the Incorporated or tee3 as10 de- 
Chartered Banks, and no amount shall be withdrawn therefrom except

15 upon the check of at least two of the trustees.
8. The trustees may appoint such accountants, book-keepers and Appointment 

others as may be necessary to assist in the winding up of the trust estate °JltgCCI)u“t’ 
and may pay them reasonable salaries and remuneration therefor.

9. The trustees shall make up a balance sheet and statement of the Balance sheet
20 affairs of tin trust at least once in every three months until the estate t0 be Pre"

is wound up, and such statement shall be published at least twice on 
the expiration of each period of three months in one of the daily 
newspapers published at the Cities of Kingston, Montreal, and Toronto, 
respectively.

25 10. The trustees shall from time to time and at the earliest times Declaration
possible, declare and pay dividends to the creditors of the said Bank and payment 
rateably and in proportion to their respective claims, and to facilitate of dividende, 
the same may, in exchange for other vouchers, issue certificates of the 
amount due to any creditor on which dividends may bp paid.

80 11. The trustees shall, after payment in full of the claims of creditors, Distribution
pay, divide or apportion (as the case may be) any of the remaining of residue of 
assets of the said Bank or residue of said trust estate, unto and amongst assets- 
the shareholders of the said Bank according to the amount of shares 
held by them respectively, and any of such assets may be sold or valued

35 and apportioned specifically.
12. The trustees shall meet at least onde in every two weeks and at Meetings of 

any time any two of them upon six days’ notice to the others of them trustees, 
may convene and hold any special meeting. At all meetings of the 
trustees shall make a quorum.

40 13. In case of vacancy in the number of trustees by death, resigna- Vacancies
tion or any cause, the remaining or surviving trustees may appoint any among trus- 
other competent person or persons to fill such vacancy. - tees-

14. The trustees shall semi-annually on the first Wednesday in the Semi-annual 
months of May and November in each year at a general meeting of the s atement of

46 creditors and shareholders to be held at noon at the principal office of affa’,rs- 
the said Bank in the City of Kingston submit a full statement of the 
affairs and position of the said trust estate, and at any such meeting it 
shall be competent for a majority of the shareholders then present in 
person or by proxy to pass such resolutions or to give such directions

50 as they may think expedient for the better winding up of the said estate, 
and it shall be the duty of the trustees to carry the same into effect.

14. Immediately upon the execution of the said deed of assignment When estate 
all of the estate and effects of the said Bank shall become vested in the &c., vests in 
said trustees and for the purposes mentioned in the said assignment and trustees.

55 according to the provisions thereof, and it shall be unnecessary to file 
or register any copy of the said deed in any office for filing or registry, 
with respect to real or personal property in Canada, but the said deed

7-2
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may at any time be validly registered in any registry office with respect 
to lands by the production and filing of a duplicate thereof, with a 
schedule or memorandum thereunder or annexed thereto of the part
icular lands within the limits of such registry office.

deed”**" tf deeds, bills, notes, cheques, certificates, vouchers or other 5
trustees. ’ * documents necessary to be executed or given by the trustees shall be 

signed by two of them, the said trustees.

Rémunéra- 16. The trustees shall be entitled to receive such remuneration, and 
tees °f trUS" *n such proportions and manner as the shareholders may from time to

time determine upon, and the trustees shall not be personally liable to 10 
any creditor of the said Bank, and the recourse and remedy of such 
creditor shall only be against and out of the assets and estate of the 
said Bank.

Suits against 
Bank or trus
tees.

Proceeding's 
by sharehold
ers or credi
tors in re
spect of the 
trustees.

Trustees may 
obtain direc
tions from 
Court of 
Chancery.

Short title

17. After the execution of the said deed of assignment by the Bank, 
no action, suit or other proceeding shall be commenced or further pro-15 
ceeded with against the said Bank or the said trustees by any creditor, 
shareholder or other person unless first sanctioned by a Judge of either
of the Superior Courts of Law or of the Court of Chancery for Upper 
Canada sitting in Chambers, subject to such terms as he may impose, 
and any judgment or decree in such action, suit or other proceeding 20 
shall not entitle the creditor or other person recovering the same to 
any payment thereof except pro rata with the other creditors and 
according to the dividends declared out of said estate.

18. Any creditor over the sum of twenty thousand dollars or any 
number of creditors whose claims jointly exceed the sum of twenty 25 
thousand dollars, or any stockholder holding shares to the number of 
two hundred at least, or any number of stockholders holding shares to 
the number of two hundred, may from time to time apply in a sum- 
mary manner to the Court of Chancery or a Judge thereof in Cham
bers, upon notice to the trustees in respect of any matter or thing 30 
connected with the said estate, in which such applicant or applicants
is or are interested, and obtain the order and direction of the Court or 
Judge thereupon, and such order may be enforced in the same manner as 
the decrees or orders of the said Court, and any such order ma_y, 
amongst other things require, the said trustees to submit statements 35 
and accounts of the said trust estate and the management thereof, and 
may direct the removal of any one or more of the said trustees and the 
appointment of new trustees, and may generally be to the purport or 
effect, which in the discretion of the said Court or Judge shall seem 
meet. 40

39. The trustees may, from time to time, apply to the Court of 
Chancery, or a Judge thereof in Chambers, in a summary way, and 
obtain its direction on any matter connected with the management of 
the said trust, or the disposition of the proceeds of the said trust estate, 
or in respect of any other matter or thing connected therewith, and 45 
such order shall be an effectual protection and authority to the said 
trustees against any personal liability or further responsibility. But, 
upon such application, the said Court or Judge may require that one of 
the creditors and one of the shareholders, or one of either, shall be 
present on behalf of their respective interests. 50

2©. This Act may be cited and known as “ The Commercial Bank 
of Canada Amendment and winding up Act of 1867.”

Public Act. 23. This Act shall be a Public Act.
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SCHEDULE A.

This Indenture made between the Commercial Bank of Canada, a 
Corporation of the first part, and

“ The Trustees of the Commercial 
Bank of Canada ” of the second part, witnesseth that under the provi
sions of the Act of the Parliament of Canada, passed, &c., intituled, &c., 
the Commercial Bank of Canada doth grant, transfer and assign to 
the said Trustees, their successors and assigns, all the Bank’s estate 
and effects, real and personal, of every nature and kind whatsoever, and 
wherever situate ; To have and to hold the same according to the 
respective estates, natures and qualities thereof, unto the use of the 
said Trustees, their successors and assigns, upon the trusts, and for the 
purposes, and with the powers and authorities mentioned in the said 
recited Act.

SCHEDULE B.

This Indenture made this day of
between “the Trustees of the Commercial Bank of Canada”

of the first part, and The
Bank of the second part, witnesseth that under the 

provisions of the act of the Parliament of Canada, passed, &c., 
intituled, &c., the parties of the first part do grant, transfer and assign 
unto the party of the second part, its successors and assigns, all the 
estate and effects, real and personal, of every nature and kind what
soever, and wherever situate, belonging to the trust estate of the Com
mercial Bank of Canada, to have and to hold the same unto and to the 
use of the party of the second part, its successors and assigns forever.

The parties of the first part covenant with the parties of the second 
part for further assurance.

•J il
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BILL. [1867.No. 7.]

An Act tn amend the Act of Incorporation of The Commer
cial Bank of Canada, to authorize its amalgamation with any 
other Bank or Banks, or for its winding up.

(Re-presented as amended, hj Committee on Banking and Commerce.)

WHEREAS under and pursuant to the provisions of the Act of 
the Parliament of the former Province of Canada, passed in 

the twentieth year of Her Majesty’s reign, chaptered one hundred and 
twenty, and intituled “An Act to amend and consolidate the Acts 

5 relating to the Commercial Bank of the Midland District, and to change 
its corporate name to the Commercial Bank of Canada,” the Commer
cial Bank of Canada has been carrying on its business of bankers ; And. 
whereas the said Commercial Bank of Canada has, by its petition, 
represented that it is unable at present to meet its bank-notes in cir- 

10 culation, claims of depositors, and other debts, in specie upon demand, 
although possessed of assets more than sufficient to pay all its liabili
ties in full if such assets are properly realized and applied, and hath 
prayed that under the said circumstances an Act of the Parliament of 
Canada should be passed to contain the provisions hereinafter men- 

15 tioned ; And whereas it is expedient to grant the prayer of the said 
petition ; Therefore Her Majesty, by and with the advice and consent 
of the Senate and Commons of the Dominion of Canada, enacts as 
follows :—

1. Notwithstanding anything contained in the thirty-fifth section of 
20 the said recited Act, the suspension by the said Bank of payment on 

demand in specie of the notes or bills of the said Bank shall not operate 
as, or be any forfeiture of the charter or corporate privileges of the 
said Bank, unless such suspension shall continue for the period of ninety 
days from and after the passing of this Act, although the period of 

25 sixty days limited by the said recited Act shall have expired before 
the passing of this Act.

REDUCTION AND INCREASE OF CAPITAL.

t$. The Directors of the said Bank may by by-law reduce the 
amount of the capital stock of the said Bank from four millions of 

30 dollars, to such sum, not less than one million of dollars, as shall be 
fixed in and by said by-law, and such reduction may be in the nominal 
amount of each share in the capital stock, or otherwise, as may be 
provided by such bye-law, but notwithstanding such reduction the liabili
ty of the stockholders of the said Bank to the present creditors of the 

35 said Bank, under the thirty-eighth section of the said recited Act,'shall 
remain in full force and effect, and not in the least altered or in 
anywise diminished or impaired.

2. Concurrently with such reduction of the said capital stock, or 
subsequently thereto, the said Directors may by by-law, or by-laws, 

40 from time to time increase the capital stock, but so that it shall not 
exceed in all the said original amount of four millions of dollars—by 
the issue of new or additional shares, to be each of the same nominal 
value as the other shares of the said Bank.



o

3. The said by-law or by-laws shall specify the number of such 
additional_sharcs, which are then to be added to the capital stock, and the 
time, place, manner, and other conditions to be observed in the sub
scription and payment of the same, and such additional shares shall 
not be issued at less than the par value thereof, and at least fourteen 
days’ public notice of the opening of books of subscription for the said 
shares shall be given by advertisement, once in each week in the official 
Q-azette, and twice in each week in one or more of the daily newspapers 
published in the Cities of Kingston, Montreal, and Toronto, respectively.

4. In case more than the whole number of additional shares be sub
scribed for in the allotment thereof, the present shareholders of the 
said Bank shall be entitled to receive the full amount of the additional 
shares subscribed for by them respectively, in preference to new sub
scribers. And in case of any competition between such present share
holders, then their respective proportions shall be determined according 
to the amounts of their present shares respectively, and should an 
insufficient number of additional shares be subscribed for, the said 
directors may, in their discretion, withhold any allotment thereof.

5. Every such additional share shall be paid in full within ttvo years 
from the passing of this Act, and every subscriber or holder thereof 
shall be entitled to a share of the profits of the said Bank in proportion 
to the sum actually paid in upon each such share from the period at 
which such sum was so paid, and any holder shall be entitled to vote in 
respect of the shares held by him unless he shall be in default in respect 
-of any calls upon such shares.

6. Every person subscribing for or holding any share or shares in 
the said additional capital stock, shall have the same rights and be sub
ject to the same liabilities as the other shareholders in the said Bank.

7. Each share in the said Bank shall entitle the holder thereof to one 
vote in respect thereof,notwithstanding anything'in*the said heretofore 
:recited Act contained.

8. The Directors of the Commercial Bank of Canada may, by by
law, from time to time remove the principal office of the said Bank to 
such place or places in Canada as they shall deem meet, but any such 
by-law, to be valid, shall be confirmed at the Special General Meeting 
of the seventeenth day cf December, aforesaid, or at any future Special 
'General Meeting of the shareholders of the said Bank, or at any 
adjournment thereof, as the case may be, and in the event of such 
removal the Annual and other General Meetings of the said Bank shall 
take place and be held at such place of removal.

CLAUSES AS TO AMALGAMATION.

58. The Directors of the said Bank may enter into an agreement with 
any other banking institution or institutions for an amalgamation, and 
may determine upon the terms of such amalgamation and the relative 
values of the stock of the said Bank and of such amalgamating bank or 
banks, and may agree upon such other terms for the conduct, management 
and general relations, of the amalgamated institutions as the Directors 
of the said Bank may think best, not, however, being inconsistent 
with or in excess of the powers conferred by their respective Acts of 
Incorporation. Such agreement shall not, however, be valid until 
confirmed by a majority of such of the shareholders of the Commercial 
Bank, as shall be present either in person or by proxy, at the Special 
General Meeting of said shareholders, convened for the seventeenth day 
of December, one thousand eight hundred and sixty-seven, or at any 
adjournment thereof, or at any future Special General Meeting called 
for that purpose.

4. The Directors of any other banking institution or institutions are 
hereby authorized to enter into an agreement of amalgamation with the 
Commercial Bank of Canada, to the purport and effect set forth in the 
last preceding section, but such agreement shall not be valid until
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confirmed at a Special General Meeting called for that purpose of the 
shareholders of the bank or banks so entering into the said agreement.'

5. The terms of the agreement of amalgamation shall be set forth in 
a -formal indenture of Union, executed by the said respective banks 

5 parties thereto, and upon the filing of a duplicate thereof in the office 
of the Secretary of State for the Dominion of Canada, such amalgama
tion shall be taken to be fully complete, and the said amalgamated 
banks shall thereafter be deemed to be one corporation, under such 
name, not being the name of any other Bank not entering into such 

10 amalgamation, as may be declared in such indenture, and shall possess 
all the corporate jjuircm, righto and privilogoo theretofore held, enjoyed 
vi possessed by any or either of the said respective banks, and the pro
visions contained in their respective Acts of Incorporation shall apply 
to the said amalgamated bank, which shall in all respects bo subject to 

15 and be regulated by the said provisions, except in so far as the sanie 
may be varied by the terms of the said indenture of union or this Act. 
And in case of any conflict between the terms of the provisions con

tained in the said respective Acts of Incorporation, those contained in the 
said recited Act of Incorporation of the Commercial Bank of Canada 
shall be construed, taken and held to govern the said amalgamated bank, 
and immediately after the filing of the said indenture in the office of 
the Secretary of State, a copy of the same certified by the said Secre- 

20 tary shall be published at length in the official Gazette at the expense 
of the said Bank.

C. The production of the said indenture of union, with the cer
tificate thereon endorsed of the Secretary of State for the Dominion of 
Canada of the filing of the duplicate thereof, in his office, or the pro- 

25 duction of a copy of such duplicate indenture certified by the said 
Secretary of State, or of a copy of the Official Gazette in which the 
said indenture has been published, under the last preceding section, shall 
be conclusive evidence, in all Courts and proceedings, of the execution 
and filing of the said indenture, without further or other proof, and 

3d shall also be prima facie evidence, without further proof, in all Courts 
and proceedings, of the complete union and incorporation into one cor
poration of the said amalgamated institutions.

7. The said amalgamated bank may, by by-law or by-laws, 
and upon the terms set forth in such by-law, from time to time

85 increase their capital stock, but the additions thereto shall not, exceed 
the amount of the original capital stock of the Commercial Bank of 
Canada, and of such amalgamating bank or banks as authorized by 
their respective Acts of Incorporation.

2. Any such by-law or by-laws shall contain the same requisites, as 
40 are hereinbefore set forth, with respect to by-laws to increase the 

capital stock of the Commercial Bank of Canada, and the provisions 
hereinbefore set forth in sub-sections three, four, five and six of section 
two of this Act shall apply to the increase of capital stock authorized by 
this section, as if re-enacted with respect to the same. No such by- 

45 law shall be valid until confirmed by a majority of such of the Share
holders as shall be present in person or by proxy at a Special General- 
Meeting of the shareholders of the amalgamated bank called for that 
purpose.

8. The indenture'of union, hereinbefore mentioned, may provide for 
50 the place where the head or principal office of the amalgamated

bank shall be situate, and may also contain provisions for the removal 
of such principal office from time to time.
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9. Immediately upon the union or amalgamation of the said 
banks taking place, the shareholders of the respective banks so amal
gamating shall (ipso facto) become the shareholders of the said amalga- 
gamated bank in the amounts and according to the relative values of 
the stock of the amalgamating banks, as provided for and set forth in 5 
the said indenture of union.

2. And notwithstanding anything to the contrary contained in the 
several Acts of Incorporation relating to said banks, each share in the 
capital stock of the said united corporation shall entitle the holder 
thereof to one vote at all general meetings of the shareholders of the 10 
said bank, unless he shall be in default in respect of any calls upon 
such shares.

3. And thereupon also all the estate [and effects, real and personal, 
rights, property, credits, choses in action, claims and demands of what- 
soevever nature or quality, or wherever situate, of each of the amal-15 
gamating Banks, shall forthwith become vested in the said amalgamated 
corporation, its successors and assigns, as and for its own use and 
benefit absolutely. And it may, in its own name, sue for, collect and 
get in, any or any part of the said estate, rights, or effects.

4. And the said amalgamated corporation shall forthwith also become 20 
subject and liable to pay and discharge all of the debts, obligations, 
bills, promissory notes or other liabilities of each of the said amal
gamated banks, and may be directly sued and proceeded against in 
respect thereof, as fully and effectually as if the same were originally, 
and they shall be taken and construed so to be, the debts, obligations, 25 
promissory notes and liabilities of the said amalgamated corporation.

10. The amalgamation taking effect as hereinbefore provided, shall 
in no way release, affect or discharge the liability or obligation of any 
surety to any or either of the amalgamating banks, for or in respect
of any bill, debt, claim, service, employment, or matter, or thing what- 30 
soever, but the said liability and obligation shall continue in full force 
and effect, and shall be taken and construed to be a liability or obliga
tion in favor of the said amalgamated corporation, as if the same had 
been originally and directly given to or entered into with the said last 
mentioned corporation. 35

CLAUSES AS TO WINDING UP.

11. In the event of the Commercial Bank of Canada not being able 
to resume its business, or in case no such amalgamation takes place as 
hereinbefore provided, then it shall and may be lawful, at the meeting of 
the shareholders thereof, convened for the seventeenth day of December 40 
aforesaid, or at any adjournment thereof, or at any future special 
general meeting, held within ninety days from the passing of this Act,
to provide for its winding up and the liquidation of its liabilities, by the 
execution, within the said period of ninety days, of a deed of assignment 
of all its estate and effects to three trustees, to be named therein— 45 
such deed and assignment to be in the form of schedule A. to this Act ; and 
the said trustees and their successors shall be deemed and taken to be 
a body corporate, and by the name of the “ Trustees of the Commercial 
Bank of Canada,” may have, hold, take, receive, grant, alien, assign, 
transfer, release, and convey all or any part of the said .trust, estate 50 
and effects, and by the same name may bring or defend any action, 
suit, or proceeding, and do, execute or perform any act, deed, matter, 
or thing, which they may think necessary in the performance or execu
tion of the trusts of the said assignment : but notwithstanding any such 
incorporation, in any action, suit or proceeding, brought or prosecuted 55 
by the said Trustees, they shall not possess any other or different or 
ihigher rights or remedies than the Bank would have had, if suing 
n its own name.



Iü£. The Trustees to be named in the said deedjof assignment shall 
be nominated as follows : two thereof by the shareholders of the said. 
Bank, at the meeting provided for in the last preceding section, at 
which the winding up of the said Bank is determined upon, and the 

5 third of the said Trustees shall be appointed to represent the interests 
of the creditors of the said Bank by the Court of Chancery, or a Judge 
thereof, and such appointment shall be made upon the summary appli
cation of the said Bank to such Court or Judge ; but notice of such 
application shall be given to the creditors of the said Bank, in such 

10 manner as the Court or Judge may direct; and the Court or Judge 
may direct in what manner the creditors, by classes or otherwise, may 
be represented upon such application. If, however, at the time of the 
meeting of the said shareholders at which such winding up is determined 
upon, the liabilities of the said Bank shall have been reduced to within 

15 the sum of five hundred thousand dollars, then the said third trustee 
shall also be appointed at the aforesaid meeting of the said share
holders, and the provision hereinbefore contained with respect to the 
appointment of such third trustee by the Court of Chancery or a Judge 
thereof, shall be and become inoperative.

20 13. Such deed of assignment shall be construed to contain the
following special provisions :—

1. The said trustees shall have power to carry on or continue so 
much of the operations of the Bank as may be necessary for the bene
ficial winding up of the same.

25 2. To sell the real and personal, mixed and moveable property, effects
and things in action of the Bank, by public or private contract, with 
power, if they think fit, and upon the concurrence of a majority of the 
shareholders, present in person or by proxy, at any special general 
meeting to be called for such purpose, and provided by the terms of 

30 such sale the payment in full of the claims of all of the creditors shall 
not be deferred beyond the period of six months thereafter, to sell and 
transfer all of the said estate and effects to any bank or banks, upon 
such terms and conditions as may be agreed upon, and in such case the 
execution by the said trustees of a deed to the form and effect set forth 

35 in schedule B. to this Act shall be deemed and taken to vest in such 
purchasing bank, all such estate and effects, and such deed shall and 
may bp vnlblly registered in any registry office rvith respect to lands 
by the production and filing of a duplicate thereof with a memorandum 
or schedule thereunder or annexed thereto of the particular lands or real 

40 estate lying withinthe limits for which such'office is the proper office for 
registry.

3. To execute on behalf of the Bank and in their name as trustees 
all deeds, receipts and ether documents they may think necessary.

4. To refer disputes to arbitration, and to compound claims ; also to 
45 renew' or extend time of payment of bills or debts payable to the Bank.

5. To do or execute in the name of the Bank or otherwise all such 
other things as may be necessary for the winding up the affairs of the 
Bank and distributing its assets.

fi. It shall be the duty of the trustees to deposit day by day all cur 
50 rent moneys received by them in one or more of the'Incorporated or 

Chartered Banks, and no amount shall be withdrawn therefrom except 
upon the check of at least two of the trustees.

7. The trustees may appoint such accountants, book-keepers and 
others as may be necessary to assist in the winding up of the trust estate 

56 and may \ ay them reasonable salaries and remuneration therefor.
f. The trustees shall make up a balance sheet and statement of the 

affairs of the trust at least once in every month until the estate 
is wound up, and such statement shall he published at least once on 
the expiration of each month in one of the daily newspapers published 

60 at the Cities of Kingston, Montreal, and Toronto, respectively.



9. The trustees shall from time to time and at the earliest times 
possible, declare and pay dividends to the creditors of the said Bank 
rateably and in proportion to their respective claims, and shall, upon 
demand, in exchange for other vouchers, issue certificates bearing 
interest at the rate o'f six per cent per annum of the amount due to any 5 
creditor.

10. The trustees shall, after payment in full of the claims of creditors, 
pay, divide or apportion (as the case may be) any of the remaining 
assets of the said Bank or residue of said trust estate, unto and amongst 
the shareholders of the said Bank according to the amount of shares 10 
held by them respectively, and any of such assets may be sold or valued 
and apportioned specifically.

11. The trustees shall meet at least once in every two weeks and at
any time any two of them upon six days’ notice to the other may 
convene and hold any special meeting. 15

12. The trustees shall semi-annually on the first Wednesday in the
months of May and November in each year at a general meeting of the 
creditors and shareholders to be held at noon at the principal office of 
the said Bank in the City of Kingston submit a full statement of the 
affairs and position of. the said trust estate. 20

11. Immediately upon the execution of, the said deed of assignment 
all of the estate and effects of the said Bank shall become vested in the 
said trustees and for the purposes mentioned in the said assignment and 
according to the provisions thereof, and it shall be unnecessary to file 
or register any copy of the said deed in any office for filing or registry, 25 
with respect to real or personal property in Canada, but the said deed 
may at any time be validly registered in any registry office with respect 
to lands by the production and filing of a duplicate thereof, with a 
schedule or memorandum thereunder or annexed thereto of the part
icular lands within the limits of such registry office. 30

15. All deeds, bills, notes, cheques, certificates, vouchers or other 
documents necessary to be executed or given by the trustees shall be 
signed by at least two of the said trustees.

16/ The trustees shall be entitled to receive such remuneration, in 
•equal proportions and in such manner as the shareholders may from 35 
time to time determine upon,.

17. Whenever the claims of all of the creditors of the said Bank shall 
have been paid in full, or reduced to less than the sum of one hundred 
thousand dollars, the trustee appointed as the representative of the 
creditors by the Court of Chancery, or a Judge thereof, shall there
upon vacate his said office, and the remaining trustees shall thereupon 40 
appoint a third trustee in his place, who shall remain and continue such 
trustee until the Special General Meeting of the shareholders of the 
said Bank, which shall be convened by the said trustees immediately 
after such appointment, and at which a majority of the stockholders 
present, in person or by proxy, may nominate and appoint such third 45 
trustee ; And in case of any vacancy in the number of the trustees at 
any time arising by death, resignation, or any cause, when such 
vacancy shall occur with respect to any trustee appointed by the share
holders of the said Bank, the remaining or surviving trustee or trustees 
appointed by the said shareholders shall thereupon appoint any com
petent person to fill such vacancy until at a special or other general 50 
meeting of the shareholders of the said Bank a majority of the share
holders present in person or by proxy shall appoint the trustee to fill 
such vacancy, and when such vacancy shall occur with respect to the 
trustee appointed by the Court of Chancery or a Judge thereof as 
aforesaid, then it shall be the duty of the remaining or surviving 55 
trustees to apply to the said Court or"a Judge thereof for the appoint-



mcntof a competent person to fill such vacancy, and the procedure 
upon such application shall be similar to that hereinbefore prescribed 
with respect to the original appointment of said third trustee.

£8. Any creditor over the sum of ten thousand dollars or any 
5 number of creditors whose claims jointly exceed the sum of ten 

thousand dollars, or any stockholder holding shares to the number of 
two hundred at least, or any number of stockholders holding shares to 
the number of two hundred, may from time to time apply in a sum
mary mariner to the Court of Chancery or a Judge thereof in Cham- 

10 bers*, upon notice to the trustees in respect of any matter or thing 
connected with the management of the said trust, or in the disposition 
of the proceeds of the said trust estate, or in respect of any matter or 
thing connected therewith, and obtain the order and direction of the Court 
or Judge thereupon, and such order may be enforced in the same manner 

15 as the decrees or orders of the said Court, and any such order may, 
amongst other things require, the said trustees to submit statements 
and accounts of the said trust estate and the management thereof, and 
may direct the removal of any one or more of the said trustees and the 
appointment of new trustees, and may generally he to the purport or 

20 effect, which in the discretion of the said Courtier Judge shall seem 
meet.

30. The trustees may, from time to time, apply to the Court of 
Chancery, or a Judge thereof in Chambers, in a summary way, and 

_ obtain its direction on any matter connected with the management of 
25 the said trust, or the disposition of the proceeds of the said trust estate, 

or in respect of any other matter or thing connected therewith, and 
such order shall be an effectual protection and authority to the said 
trustees against any personal liability or further responsibility. But, 
upon such application, the said Court or Judge may require that one or 

30 more of the creditors and one or more of the shareholders, or one or 
more of either class, shall bo present on behalf of their respective 
interests.

30. Nothing in this Act contained, respecting the winding up of the 
said Bank, shall in anywise affect or vary the liability of any share-

35 holder in the said Bank to any present creditor thereof, or the rights 
or remedies of any such creditor.

31. This Act may be cited and known'as “ The Commercial Bank 
of Canada Amendment and winding up Act of 1867.”

33. This Act shall be a Public Act.

SCHEDULE A.

This Indenture made between the Commercial Bank of Canada, a 
Corporation of the first part, and

“ The Trustees of the Commercial 
Bank of Canada ” of the second part, witnesseth that under the provi
sions of the Act of the Parliament of Canada, passed, &c., intituled, &c., 
the Commercial Bank of Canada doth grant, transfer and assign to 
the said Trustees,- their successors and assigns, all the Bank’s estate 
and effects, real and personal, of every nature and kind whatsoever, and 
wherever situate ; To have and to hold the same according to the 
respective estates, natures and qualities thereof, unto the use of the 
said Trustees, their successors and assigns, upon the trusts, and for the 
purposes, and with the powers and authorities mentioned in the said 
recited Act.
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SCHEDULE B.

This Indenture made this day of
between “ the Trustees of the Commercial Bank of Canada ”

of the first part, and The
Bank of the second part, witnesseth that under the 

provisions of the act of the Parliament of Canada, passed, &c., 
intituled, &c., the parties of the first part do grant, transfer and assign 
unto the party of the second part, its successors and assigns, all the 
estate and effects, real and personal, of every nature and kind what
soever, and wherever situate, belonging to the trust estate of the Com
mercial Bank of Canada, to have and to hold the same unto and to the 
use of the party of the second part, its successors and assigns forever.

The parties of the first part covenant with the parties of the second 
part for further assurance.
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BILL. [1867.No. 8.J

An Act for the Settlement of the Affairs of the Bank of
Upper Canada.

WHEREAS the Bank of Upper Canada did, on the eighteenth Preamble.
day of September, in the year of our Lord one thousand eight 

hundred and sixty-six, suspend the payment of its Notes in Specie, and 
did thereupon and within sixty days thereafter, and while its Charter 

5 and powers were in full force, under the Corporate Seal of the said 
Bank make the Deed of Assignment of the Estate, Property and 
Effects of the said Bank in the Schedule to this Act set forth, bearing 
date the twelfth day of November, in the year of our Lord one thou
sand eight hundred and sixty-six, to Thomas C. Street, Robert Cassels,

10 Peter Paterson, Hugh C. Bar wick and Peleg Howland, the Trustees in 
the said Deed named ; and whereas, at a Special Meeting of the 
Shareholders of the said Bank, duly convened according to the Charter 
of the said Bank, and while the said Charter was in full force, and 
within sixty days after the said Suspension of Specie Payment, the 

15 said Shareholders of the said Bank did confirm the said Deed ; And 
whereas, since the execution of the said Deed, the said Robert Cassels, 
one of the Trustees therein named, has resigned his said Trust, and the 
said remaining Trustees have, under the powers on them conferred by 
the said Deed, duly nominated and appointed William Alexander, of 

20 the City of Toronto, in the Province of Ontario, Esquire, to be a 
Trustee in the place and stead of the said Robert Cassels, and the said 
William Alexander has accepted the said Trusts and entered upon the 
duties thereof ; A nd whereas the said Trustees have by their petition 
requested that the said Deed and the acts done thereunder should 

25 be confirmed, and the said Trustees incorporated under the name of 
“ The Trustees of the Bank of Upper Canada,” and it is desirable that 
the prayer of their said petition should be granted ; Therefore, Her 
Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :

30 1. The said Deed of Assignment of the twelfth day of November, Deed of as-
in the year of our Lord one thousand eight hundred and sixty-six, in si0gnfi™^n^ 
the Schedule to this Act set forth, marked A, shall be and the same is con rme 
hereby confirmed and declared to be valid from the day of the date 
thereof, and all and every act and acts of the said Trustees done 

35 thcrcinunder are also hereby confirmed and declared to be valid.

2. The said Trustees and their successors, named and appointed in Trustees un- 
the manner in the said Deed mentioned, shall be a Body Corporate der.the 
under the name of “ The Trustees of the Bank of Upper Canada,” be lfbody* ° 
and by and under such name shall have, hold, and possess all the c. rporate.

40 properties, estate and effects, real and personal, of the said Bank of name°and 
Upper Canada, and shall in their corporate capacity, have, hold, and powers™ 
exercise all the powers and authorities conferred by the said Deed 
on the Trustees therein mentioned.



2

What shall be 3, It is not and shall not be necessary that the said Deed shall be 
Registryof registered in full in any County, City or other Registry, either as to 
the Assign- the real or personal estate of the said Bank of U pper Canada conveyed 
ment. by the said Deed or mentioned in the Schedule attached thereto, but

the same shall be valid and effectual to all intents and purposes without 
such registry, and the registry of so much of the said Deed as is 
contained in the form in Schedule B, hereto annexed, shall be a sufficient 
registry thereof in any County, City or place in which any of the 
real estate of the said Bank of Upper Canada, vested in the said 
Trustees by the said Deed, or by this Act, is situate.

Public Act. 4. This Act shall be a Public Act.

SCHEDULE A.

This Indenture, made the twelfth day of November, in the year of our 
Lord one thousand eight hundred and sixty-six, in pursuance of the 
Act to facilitate the Conveyance of Real Property, between the Bank of 
Upper Canada of the first part, and Thomas C. Street, of Niagara Falls, 
in the County of Welland, Esquire, Robert Cassels, of the City of 
Toronto, Esquire, Peter Paterson, of the same place, Esquire, Hugh C. 
Barwick, of the Town of St. Catherines, Esquire, and Pcleg Howland, 
of the said City of Toronto, Esquire, of the second part, and the other 
persons whose names and seals are hereunto signed and set, being 
creditors of the said the Bank of Upper Canada, of the third part.

Whereas, the said parties of the first part being unable at present to 
meet their circulation and deposits as well as their other indebtedness 
in specie, although possessed of assets more than sufficient to pay all 
their liabilities, if properly managed and applied, and being desirous 
of dealing equitably and fairly with all their creditors and having their 
effects properly appropriated in the liquidation of their debts, have 
proposed to execute an assignment of all their estate real and personal 
to the said parties of the second part, in trust for the benefit of their 
creditors in manner hereinafter expressed.

Now this Indenture witnesseth, that in consideration of the premises 
and of the sum of five shillings of lawful money of Canada, to them in 
hand paid by the said parties of the second part, at or before the sealing 
and delivery hereof (the receipt whereof is hereby by them acknow
ledged), they, the said parties of the first part, have granted, bargained, 
sold, assigned, transferred, released, conveyed, and set over, and by 
these presents do grant, bargain, sell, assign, transfer, release, convey, 
and set over unto the said parties of the second part, their heirs, 
executors, administrators and assigns, according to the respective 
natures thereof, and the estate and interest of the said parties of the 
first part therein, all and singular, the lands, tenements, hereditaments, 
and premises set forth and comprised and more particularly mentioned 
in the Schedule hereunto annexed, marked A, which said Schedule is 
hereby declared to be and is made part and parcel of these presents ; 
and also all and singular, the goods, chattels, office furniture and other 
effects mentioned, specified or referred to in the Schedule hereunto 
annexed, marked B ; and also all books of account, book debts, bonds, 
bills, notes, Government debentures, coupons, moneys, mortgages, 
credits, judgments, policies of insurance—life and fire, and securities for 
money of what kind or nature soever mentioned or referred to in the 
schedule hereunto annexed, marked C, which said several Schedules arc 
hereby declared to be and are part and parcel of these presents ; and
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also, all other the real and personal estate, effects, books, books of 
account, debts, bonds, mortgages, bills, promissory notes, specialties, 
securities for money, and personal property of what kind or nature 
soever now belonging, due, or owing to the said parties of the first part, 

5 and all reversions, remainders, yearly and other rents, issues, and 
profits to such lands and premises belonging or in any manner apper
taining thereto ; and all the right, title, interest, estate, possession, 
property claim and demand whatsoever, at law and in equity, of them 
the said parties of the first part, of, in, to, out of, or upon the said 

10 lands, goods, effects or property respectively hereby, assigned or 
intended so to be, together with all deeds, books, writings, bills, notes, 
receipt, papers and vouchers touching the same or any part thereof.

To have and to hold, receive, take and enjoy the said lands, goods 
and chattels, moneys, credits, debentures, bonds, mortgages, bills, 

15 specialities and securities for money, and all and singular other the 
premises hereinbefore assigned, or intended so to be, according to the 
respective natures thereof, and the estate and interest of the said 
parties of the first part therein unto the said parties of the second part, 
their heirs, executors, administrators and assigns absolutely and for 

20 ever, as far as the said parties of the first part may or can grant or 
assign the same.

Subject nevertheless to the charges, incumbrances and equities (if 
any) now existing thereupon, or upon any part thereof or in any man
ner affecting the same, and upon the trusts and for the intent and 

25 purposes hcrinafter expressed and declared of and concerning the same, 
that is to say :

Upon trust, and it is hereby agreed and declared that the said 
Trustees, their, heirs, executors, or administrators, shall and do forth
with, as soon as conveniently may be, receive, collect and get in all 

30 credits and sums of money due and owing to the said parties of the 
first part, or to become due and owing to them.

And upon the further trust to sell the said goods, chattels, lands, 
tenements and hereditaments hereby assigned and conveyed, or in
tended so to be, or any part thereof, as to the said Trustees, their 

35 heirs, executors or administrators in their discretion shall seem best, 
and cither together or in parcels, and either by public auction or other
wise, and upon the terms and conditions either for cash or upon credit, 
and in such manner as they shall think best, and to exchange any of 
the lands hereby conveyed, or intended so to be, for other lands of 

40 equal value which in the judgment of the said parties of the second 
part are more saleable or more likely to be realized at an early date.

And it is hereby agreed that it shall and may be lawful for the said 
Trustees to sell and dispose of any mortgage or other securities which 
they may receive for or on account of the said Trust hereby created for 

45 such prices as to them may seem reasonable, either at public auction or 
by private contract as they may deem most for the interests of the 
parties to these presents, and the said Trustees shall not be responsible 
for any loss which may arise from such sale.

And it is hereby declared and agreed that the said Trustees, their 
50 executors and administrators shall and do stand and be possessed 

of all moneys to arises from the sale of or be produced from all and any 
property, debts, securities and effects hereby assigned or intended so 
be, after paying the expenses incidental thereto, and to the execution 
of these presents, and of the trusts hereby created upon and for the 

65 trusts, intents and purposes following, that is to say, in trust in the 
first place to pay all charges and expenses of what kind or nature 
soever incident thereto or in any manner attendent upon the execution 
of these presents and in and about the conducting and carrying into 
effect the trusts thereof. And in the next place to pay all salaries, 

60 allowances and wages herein authorized to clerks, agents and other
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persons employed in winding up the said estate to the best advantage. 
And in the next place to retain the sum of seven thousand dollars year 
by year, and every year during the said Trust as and for a remuneration 
for the loss of time, care, diligence and attendance of the said parties 
of the second part in and about the execution of these trusts, to be 
divided among them in such manner and in such proportions as they 
themselves shall determine. And in the next place to apply such pro
ceeds to pay and satisfy all the creditors of the said parties of the 
first part, rateably and without priority or preference, as far as the 
same will or may extend.

And lastly, should any surplus remain, after payment of the credi
tors as aforesaid, to pay over the same to and among the shareholders 
of the said the Bank of Upper Canada rateably and in proportion to 
the amount of stock holden by them respectively and standing to their 
credit in the Bank of the saidt parties of the first part.

Provided always, and it is hereby declared and agreed, that it shall 
and may be lawful for the said Trustees, their executors or adminis
trators to employ such person or persons as they may deem advisable 
or necessary in winding up the estate of the said parties of the first 
part, and in the execution of the trusts of these presents, and to pay 
him or them for his or their services such reasonable salary or wages 
as the said Trustees, their executors or administrators, may seem fair 
and right.

Provided always, and it is hereby further declared and agreed, that 
the said Trustees, their heirs, executors or administrators shall not be 
answerable or responsible for any loss, damage or diminution which 
shall or may happen to the said Trust Estate by reason of any matter 
or thing whatsoever, unless the same shall happen by or through the 
wilful neglect, or misconduct, or default of the said Trustees, their 
executors or administrators. And further, that each of the said Trus
tees shall only be held liable for his own acts and not for those of the 
other of them or his representatives. And for the better enabling the 
parties of the second part to execute the trusts in them by these pre
sents reposed, the said parties of the first part do hereby nominate, 
constitute, and appoint, the said parties of the second part, and their 
executors and administrators, their true and lawful attorney’s for them 
and in their name or otherwise, to do, perform and execute, take and 
prosecute all such acts, matters and things, suits, actions and proceed
ings, both at law and equity, as the said attorney’s shall think fit or 
deem expedient for the purposes of the trusts of these presents, and in 
and about the execution thereof, the said parties of the first part 
hereby ratifying and confirming, and agreeing to ratify and confirm 
all and whatsoever the said parties of the second part shall or may 
lawfully do or cause to be done in and about the premises by virtue 
hereof.

And it is hereby further declared and agreed, that it shall and may 
be lawful for the said parties of the second part to refer or submit any 
claims or demands, suit, action or dispute about the said estate, to or 
against the said parties of the first part, to arbitration or umpirage in 
such manner or upon such terms as to them shall or may seem reason
able or just. Also to compound any claim which the said parties of 
the second part shall or may have against any person or persons whom
soever, in the execution of the trusts of these presents, or on account 
of the estate and effects hereby assigned or intended so to be, and to 
accept a smaller sum in money, property or otherwise, in satisfaction 
or discharge of the whole, if they in their discretion shall deem it ad
visable or expedient so to do, and to compromise any claim against the 
said parties of the first part, or the said panics of the second part, on 
account of the trusts arising out of these presents or any of them, and
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to pay, satisfy and discharge any such claim, though the evidence 
therein or thereof shall or may not be strictly legal or suEcient in a 
Court of Law or Equity to establish such claim or demand, if the said 
parties of the second part shall in their discretion think it just or 

5 advisable so to do.
And also, to pay out of the said Trust Estate any costs or expenses 

which shall or may be incurred by them in prosecuting or defending 
any action or proceeding, in reference to any matter or thing in any 
manner connected with the trust of these presents, or in anywise relat- 

10 ing thereto, no matter what may be result of such action or proceed- 
any rule of law or equity to contrary thereof notwithstanding.

Provided always, that if at any time during the continuance of the 
trusts created by these presents, the parties of the second part, or any 
of them shall die or remove out of the Province of Canada, or he desir- 

25 ous of being discharged from the same, it shall and may be lawful for 
the remaining Trustee or Trustees to nominate and appoint one or 
more person or persons in the place and stead of such Trustee of Trus
tees so dying, removing from the Province or becoming desirous of 
being relieved therefrom, and all necessary deeds, assignments, and 

20 documents, shall be forthwith executed, to vest the remaining Trust 
Estate in such new Trustee or Trustees, in conjunction with the origi
nal or remaining Trustee or Trustees.

And further, that it shall be the duty of the said Trustees to accept 
and take in payment and liquidation of any debt due to the said estate, 

25 the bank notes or bills of the said parties of the first part, and the 
deposit receipts or cheques of depositors having funds to meet the 
same with the said parties of the first part at the date of these presents, 
and they shall and may in their discretion take and receive partial 
payments on the bills and notes outstanding against any party or par- 

30 ties, and renew the same, from time to time, according to any agreement 
made with the said parties when the said debt was contracted, or the 
the said bills or notes were given or negotiated, and deal with the same 
as may in their judgment be best for the interest of the creditors of the 
said parties of the first part.

35 And also, on the sale or disposal of any of the lands, tenements and 
hereditaments hereby assigned or intended so ta be, to accept and re
ceive the said bills and notes and deposit receipts in payment for the 
same.

And further, that all current moneys received by the said Trustees, 
40 for and on account of the said Trust Estate, shall be day by day (as 

far as it is practicable) deposited in one or more of the Chartered In
stitutions of this Province, and no amount shall be withdrawn therefrom 
except upon she cheque of at least two of the said Trustees. And also, 
that at the expiration of six months from the date of these presents, 

45 the said parties of the second part shall make up a balance sheet of 
the affairs of the said Trust, and cause the same to be published for one 
week in at least two of the daily newspapers of the Province, and con
tinue such balance sheet and publication thereof at the expiration of 
each successive six months, until the said Trust Estate shall be wound 

50 up and settled.
And further, at the earliest possible period, the said parties of the 

second part shall declare a dividend upon the said estate, and apportion 
the same among the creditors of the said parties of the first part, rate- 
ably and in proportion to their respective claims, and shall from time 

55 to time, at as slsart dates as the interest of the said estate will permit, 
declare further and other dividends, as the assets of the said estate may be 
realized and should warrant the same, and divide the same as aforesaid, 
until such claims are fullv paid or the said assets are fullv exhausted.
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And upon full payment of such claims, from time to time to declare 
dividends of the residue of the said estate (if any there be) among the 
shareholders of the said the Bank of Upper Canada, as the same shall 
be gotten in, until the said Trust Estate shall have been fully realized, 
wound up, and settled. 5

And in order to facilitate the payment of such demands among the 
holders of the bills of the said parties of the first part, the siad parties 
of the second part shall and may, upon the surrender to them of the 
said bills, issue to the holders thereof, certificates of their respective 
claims in the nature of deposit receipts, upon which certificates the 10 
claims of the said parties shall be made, and on which all future divi
dends shall be paid.

And the said parties of the first part covenant with the said parties 
of the second part, that they have the right to convey the said lands, 
goods, chattels, and effects, notwithstanding any act of the said parties 15 
of the first part ; and that they have done no act to encumber the said 
lands, and that they will execute such further assurances as may be 
requisite.

In witness whereof, the said parties have hereunto set their hands 
and seals, the day and year first above written, that is to say, the said 20 
parties of the first part their corporate seal by the Honorable George 
William Allan, the President of the said the Bank of Upper Canada, 
and the said parties of the second and third parts, their respective hands 
and seals.

25
Signed, sealed, and delivered \ 

in the presence of /

SCHEDULE B.

This Indenture, made the twelfth day of November, in the year of 
our Lord one thousand eight hundred and sixty-six, between the Bank 
of Upper Canada, of the first part, and Thomas C. Street, Robert Cas- 80 
sels, Peter Patterson, Hugh C. Barwiok and Peleg Howland, of the 
second part, whereby the said Bank of Upper Canada did grant and 
convey unto the said parties of the second part, their heirs and assigns, 
all the estate and effects, real and personal, of the said Bank of Upper 
Canada, and the said parties of the second part now have, hold and 35 
possess the said estate and effects, as a corporation under the name of 
the Trustees of the Bank of Upper Canada, under and by virtue of the 
Act passed in the year of the reign of Her Majesty, in
tituled, “ An Act for the Settlement of the Affairs of the Bank of 
Upper Canada,” among whichreal estate are the following lands, (set 40 
out any lands in the county or city only, in which such lands are 
situate, for registry in such county or city.)
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BILL. [1867.No. 8.J

An Act for the Settlement of the Affairs of the Bank of
Upper Canada.

[Reprinted as proposed to be amended by Committee.']

WHEREAS the Bank of Upper Canada did, on the eighteenth 
day of September, in the year of our Lord one thousand eight 

hundred and sixty-six, suspend the payment of its Notes in Specie, and 
did thereupon and within sixty days thereafter, and while its Charter 

5 and powers were in full force, under the Corporate Seal of the said 
Bank, make the Deed of Assignment of the Estate, Property and 
Effects of the said Bank in the Schedule to this Act set forth, bearing 
date the twelfth day of November, in the year of our Lord one thou
sand eight hundred and sixty-six, to Thomas C. Street, Robert Cassels, 

10 Peter Paterson, Hugh C. Barwick and Peleg Howland, the Trustees in 
the said Deed named ; and whereas, at a Special Meeting of the 
Shareholders of the said Bank, duly convened according to the Charter 
of the said Bank, and while the said Charter was in full force, and 
within sixty days after the said Suspension of Specie Payment, the 

15 said Shareholders of the said Bank did confirm the said Deed ; And 
whereas, since the execution of the said Deed, the said Robert Cassels, 
one of the Trustees therein named, has resigned his said Trust, and the 
said remaining Trustees have, under the powers on them conferred by 
the said Deed, duly nominated and appointed William Alexander, of 

20 the City of Toronto, in the Province of Ontario, Esquire, to be a 
Trustee in the place and stead of the said Robert Cassels, and the said 
William Alexander has accepted the said Trusts and entered upon the 
duties thereof ; A nd whereas the said Trustees have by their petition 
requested that the said Deed should be confirmed, and the said 

25 Trustees incorporated under the name of “ The Trustees of the Bank 
of Upper Canada,” and it is desirable that the prayer of their said 
petition should be granted ; Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons of Canada, 
enacts as follows :

30 1. The said Deed of Assignment of the twelfth day of November,
in the year of our Lord one thousand eight hundred and sixty-six, in 
the Schedule to this Act set forth, marked A, shall be and the same is 
hereby confirmed and declared to be valid from the day of the date 
thereof.

85 2. The said Trustees and their successors, named and appointed in the
manner in the said Deed and in this Act mentioned, shall be a Body Cor
porate under the name of “ The Trustees of the Bank of Upper Canada,” 
and by and under such name shall have, hold, and possess all the 
properties, estate and effects, real and personal, of the said Bank of 

40 Upper Canada, and shall in their corporate capacity, have, hold, and 
exercise all the powers and authorities conferred by the said Deed 
on the Trustees therein mentioned, and also all the powers and authori
ties conferred on them by this Act.

45 3. It is not and shall not be necessary that the said Deed shall be
registered in full in any County, City or other Registry, either as to
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the real or personal estate of the said Bank of Upper Canada conveyed 
by the said Deed or mentioned in the Schedule attached thereto, but 
the same shall be valid and effectual to all intents and purposes without 
such registry, and the registry of so much of the said Deed as is 
contained in the form in Schedule B, hereto annexed, shall be a sufficient 5 
registry thereof in any County, City or place in which any of the 
real estate of the said Bank of Upper Canada, vested in the said 
Trustees by the said Deed, or by this Act, is situate.

4. The Trustees to carry out the said deed of assignment shall be 
nominated as follows; one thereof by the shareholders of the said Bank, 10 
at their first meeting under this Act, and the other two of the said 
Trustees shall be appointed to represent the interests of the creditors
of the said Bank by the Governor in Council ; provided always, that 
until such nominations and appointments, the Trustees named in the 
said deed shall continue to act and shall have all the powers and autho-15 
rities conferred by the said deed and this Act.

5. The following special provisions shall be added to the provisions
in the said deed, and wherever any added provision conflicts with a 
provision in the original deed effect shall be given to the added pro
vision. 20

1. The trustees shall have power to carry on or continue so much of 
the operations of the Bank as may be necessary for the beneficial 
winding up of the same.

2. To execute on behalf of the Bank and in their name as Trustees 
all deeds, receipts and other documents they may think necessary. 25

3. To do or execute in the name of the Bauk or otherwise all such 
other things as may be necessary for the winding up the affairs of the 
Bank and distributing its assets.

4. The Trustees shall make up a balance sheet and statement of the 
affairs of the trust at least once in every three months until the estate 30 
is wound up, and such statement shall be published at least once on 
the expiration of every three months in one of the daily newspapers 
published at the Cities of Kingston, Montreal, and Toronto respectively.

5. The Trustees shall from time to time, and at the earliest times 
possible, declare and pay dividends to the creditors of the said Bank 35 
rateably and in proportion to their respective claims, and shall, upon 
demand, in exchange for other vouchers, issue certificates bearing 
interest at the rate of six per cent, per annum of the amount due to 
any creditor.

6. The Trustees shall, after payment in full of the claims of creditors, 40
pay, divide or apportion (as the case may be) any of the remaining 
assets of the said Bank or residue of said trust estate, unto and amongst 
the shareholders of the said Bank according to the amount of shares 
held by them respectively, and any of such assets may be sold or valued 
and apportioned specifically. 45

7. The Trustees shall meet at least once in every two weeks, and at 
. any time any two of them, upon six days’ notice to the other, may

convene and hold any special meeting.
8. The Trustees shall semi-annually, on the first Wednesday in the 

months of May and November in each year, at a general meeting of the 50 
creditors and shareholders to be held at noon, at the office of the Trus
tees of the said Bank in the City of Toronto, submit a full statement of 
the affairs and position of the said trust estate.

9. All deeds, bills, notes, cheques, certificates, vouchers or other 
documents necessary to be executed or given by the Trustees shall be 55 
signed by at least two of the said Trustees.

10. The Trustees shall be entitled to receive such remuneration, in 
equal proportions and in such manner as the shareholders may from 
time to time determine upon.
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11. Iifflnediately upon the passing of this Act, the Trustees shall 
call a general meeting of the shareholders, to take place ‘within sixty- 
days thereafter at the City of Toronto, by public notice in the Canada 
Gazette, and in some newspaper published in Quebec, Montreal,

5 Kingston and Toronto, at which meeting the majority of the share
holders of the said Bank present either in person or by proxy, shall 
elect a Trustee to represent the Shareholders of the said Bank.

12. At all meetings of the shareholders of the said Bank, each share
holder shall be entitled to one vote for every share of stock standing in

10 his name on the books of the said Bank.
13. In case of any vacancy in the number of the Trustees at any 

time arising by death, resignation, or any cause, when such vacancy 
shall occur with respect to any Trustee appointed by the shareholders 
of the said Rank, (.tie ir valuing ui ouiriving Trustee or Trustees shall

15 thereupon appoint any competent person to fill such vacancy until at 
the next meeting of the shareholders of the said Bank a majority of 
the shareholders present in person or by proxy shall appoint the Trus
tee to fill such vacancy, and when such vacancy shall occur with respect 
to the Trustee or either of them appointed by the Governor in Coun- 

25 oil, then the Governor in Council shall fill up such vacancy.
14. Any creditor over the sum of ten thousand dollars or any number 

of creditors whose claims jointly exceed the sum of ten thousand dol
lars, or any stockholder holding shares to the number of two hundred 
at least, or any number of stockholders holding shares to the number

25 of two hundred, may from time to time apply in a summary manner to 
the Court of Chancery or a Judge thereof in Chambers, upon notice to 
the trustees in respect of any matter or thing connected with the 
management of the said trust, or in the disposition of the proceeds of 
the said trust estate, or in respect of any matter or thing connected 

30 therewith, and obtain the order and direction of the Court or Judge 
thereupon, and such order may be enforced in the same manner as the 
decrees or orders of the'said Court, and any such order may, amongst 
other things, require the said trustees to submit statements and accounts 
of the said trust estate and the management thereof, and may direct the 

35 removal of any one or more of the said trustees and the appointment of 
new trustees, aud may generally be to the purport or effect, which in 
the discretion of the said Court or Judge shall seem meet.

15. The trustees may, from time to time, apply to the Court of 
Chancery, or a Judge thereof in Chambers, in a summary way, and

40 obtain its direction on any matter connected with the management of 
the said trust, or the disposition of the proceeds of the said trust estate, 
or in respect of any other matter or thing connected therewith, and 
such order shall be an effectual protection and authority to the said 
trustees against any personal liability or further responsibility. But, 

45 upon such application, the said Court or Judge may require that one or 
more of the creditors and one or more of the shareholders, or one or 
more of either class, shall be present on behalf of their respective 
interests.

16. Nothing in this Act contained, respecting the winding up of the 
50 said Bank, shall in anywise affect or vary the liability of any share

holder in the said Bank to any present creditor thereof, or the rights 
or remedies of any such creditor.

SCHEDULE A.

This Indenture, made the twelfth day of November, in the year of our 
55-Lord one thousand eight hundred and sixty-six, in pursuance of the 

Act to facilitate the Conveyance of Real Property, between the Bank of 
Upper Canada of the first part, and Thomas C. Street, of Niagara Falla, 
in the County of Welland, Esquire, Robert Casaels, of the City of
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Toronto, Esquire, Peter Paterson, of the same place, Esquire"? Hugh C. 
Barwick, of the Town of St. Catherines, Esquire, and Peleg Howland, 
of the said City of Toronto, Esquire, of the second part, and the other 
persons whose names and seals are hereunto signed and set, being 
creditors of the said the Bank of Upper Canada, of the third part.

Whereas, the said parties'of the first part being unable at present to 
meet their circulation and deposits as well as their other indebtedness 
in specie, although possessed of assets more than sufficient to pay all 
their liabilities, if properly managed and applied, and being desirous 
of dealing equitably and fairly with all their creditors and having their 
effects properly appropriated in the liquidation of their debts, have 
proposed to execute an assignment of all their estate real and personal 
to the said parties of the second part, in trust for the benefit of their 
creditors in manner hereinafter expressed.

Now this Indenture witnesseth, that in consideration of the premises 
and of the sum of five shillings of lawful money of Canada, to them in 
hand paid by the said parties of the second part, at or before the sealing 
and delivery hereof (the receipt whereof is hereby by them acknow
ledged), they, the said parties of the first part, have granted, bargained, 
sold, assigned, transferred, released, conveyed, and set over, and by 
these presents do grant, bargain, sell, assign, transfer, release, convey, 
and set over unto the said parties of the second part, their heirs, 
executors, administrators and assigns, according to the respective 
natures thereof, and the estate and interest of the said parties of the 
first part therein, all and singular, the lands, tenements, hereditaments, 
and premises set forth and comprised and more particularly mentioned 
in the Schedule hereunto annexed, marked A, which said Schedule is 
hereby declared to be and is made part and parcel of these presents ; 
and also all and singular, the goods, chattels, office furniture and other 
effects mentioned, specified or referred to in the Schedule hereunto 
annexed, marked B ; and also all books of account, book debts, bonds, 
bills, notes, Government debentures, coupons, moneys, mortgages, 
credits, judgments, policies of insurance—life and fire, and securities for 
money of what kind or nature soever mentioned or referred to in the 
schedule hereunto annexed, marked C, which said several Schedules are 
hereby declared to be and are part and parcel of these presents ; and 
also, all other the real and personal estate, effects, books, books of 
account, debts, bonds, mortgages, bills, promissory notes, specialties, 
securities for money, and personal property of what kind or nature 
soever now belonging, due, or owing to the said parties of the first part, 
and all reversions, remainders, yearly and other rents, issues, and 
profits to such lands and premises belonging or in any manner apper
taining thereto ; and all the right, title, interest, estate, possession, 
property claim and demand whatsoever, at law and in equity, of them 
the said parties of the first part, of, in, to, out of, or upon the said 
lands, goods, effects or property respectively hereby^ assigned or 
intended so to be, together with all deeds, books, writings, bills, notes, 
receipt, papers and vouchers touching the same or any part thereof.

To have and to hold, receive, take and enjoy the said lands, goods 
and chattels, moneys, credits, debentures, bonds, mortgages, bills, 
specialities and securities for money, and all and singular other the 
premises hereinbefore assigned, or intended so to be, according to the 
respective natures thereof, and the estate and interest of the said 
parties of the first part therein unto the said parties of the second part, 
their heirs, executors, administrators and assigns absolutely and for 
ever, as far as the said parties of the first part may or can grant or 
assign the same.

Subject nevertheless to the charges, incumbrances-and equities (if 
any) now existing thereupon, or upon any part thereof or in any man-
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ner affecting the same, and upon the trusts and for the intent and 
purposes herinafter expressed and declared of and concerning the same, 
that is to say :

Upon trust, and it is hereby agreed and declared that the said 
5 Trustees, their heirs, executors, or administrators, shall and do forth

with, as soon as conveniently may be, receive, collect and get in all 
credits and sums of money due and owing to the said parties of the 
first part, or to become due and owing to them.

And upon the further trust to sell the said goods, chattels, lands, 
10 tenements and-hereditaments hereby assigned and conveyed, or in

tended so to be, or any part thereof, as to the said Trustees, their 
heirs, executors or administrators in their discretion shall seem best, 
and either together or in parcels, and either by public auction or other
wise, and upon the terms and conditions either for cash or upon credit, 

15 and in such manner as they shall think best, and to exchange any of 
thën lands hereby conveyed, or intended so to be, for other lands of 
equal value which in the judgment of the said parties of the second 
part are more saleable or more likely to be realized at an early date.

And it is hereby agreed that it shall and may be lawful for the said 
20 Trustees to sell and dispose of any mortgage or other securities which 

they may receive for or on account of the said Trust hereby created for 
such prices as to them may seem reasonable, either at public auction or 
by private contract as they may deem most for the interests of the 
parties to these presents, and the said Trustees shall not be responsible 

25 for any loss which may arise from such sale.
And jt is hereby declared and agreed that the said Trustees, their 

executors and administrators shall and do stand and be possessed 
of all moneys to arises from the sale of or be produced from all and any 
property, debts, securities and effects hereby assigned or intended so 

30 be, after paying the expenses incidental thereto, and to the execution 
of these presents, and of the trusts hereby created upon and for the 
trusts, intents and purposes following, that is to say, in trust in the 
firoi plaoo to piijf all uhargeS and csponoco of vrkat Uind or nature 
soever incident thereto or in any manner attendent upon the execution 

35 of these presents and in and about the conducting and carrying into 
effect the trusts thereof. And in the next place to pay all salaries, 
allowances and wages herein authorized to clerks, agents and other 
persons employed in winding up the said estate to the best advantage. 
And in the next place to retain the sum of seven thousand dollars year 

40 by year, and every year during the said Trust as and for a remuneration 
for the loss of time, care, diligence and attendance of the said parties 
of the second part in and about the execution of these trusts, to be 
divided among them in such manner and in such proportions as they 
themselves shall determine. And in the next place to apply such pro- 

45 cecds to pay and satisfy all the creditors of the said parties of the 
first part, rateably and without priority or preference, as far as the 
same will or may extend.

And lastly, should any surplus remain, after payment of the credi
tors as aforesaid, to pay over the same to and among the shareholders 

50 of the said the Bank of Upper Canada rateably and in proportion to 
the amount of stock holden by them respectively and standing to their 
credit in the Bank of the said parties of the first part.

Provided always, and it is hereby declared and agreed, that it shall 
and may be lawful for the said Trustees, their executors or adminis- 

55 trators to employ such person or persons as they may deem advisable 
or necessary in winding up the estate of the said parties of the first 
part, and in the execution of the trusts of these presents, and to pay 
him or them for his or their services such reasonable salary or wages 
as the said Trustees, their executors or administrators, may seem fair 

60 and right.
8-2
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Provided always, and it is hereby further declared and agreed, that 
the said Trustees, their heirs, executors or administrators shall not be 
answerable or responsible for any loss, damage or diminution which 
shall or may happen to the said Trust Estate by reason of any matter 
or thing whatsoever, unless the same shall happen by or through the 6 
wilful neglect, or misconduct, or default of the said Trustees, their 
executors or administrators. And further, that each of the said Trus
tees shall only be held liable for his own acts and not for those of the 
other of them or his representatives. And for the better enabling the 
parties of the second part to execute the trusts in them by these pre-10 
sents reposed, the said parties of the first part do hereby nominate, 
constitute, and appoint, the said parties of the second part, and their 
executors and administrators, their true and lawful attorney’s for them 
and in their name or otherwise, to do, perform and execute, take and 
prosecute all such acts, matters and things, suits, actions and proceed-15 
ings, both at law and equity, as the said attorney’s shall think fit or 
deem expedient for the purposes of the trusts of these presents, and in 
and about the execution thereof, the said parties of the first part 
hereby ratifying and confirming, and agreeing to ratify and confirm 
all and whatsoever the said parties of the second part shall or may 20 
lawfully do or cause to be done in and about the premises by virtue 
hereof.

And it is hereby further declared and agreed, that it shall and may 
be lawful for the said parties of the second part to refer or submit any 
•claims or demands, suit, action or dispute about the said estate, to or 25 
against the said parties of the first part, to arbitration or umpirage in 
such manner or upon such terms as to them shall or may seem reason
able or just. Also to compound any claim which the said parties of 
the second part shall or may have against any person or persons whom
soever, in the execution of the trusts of these presents, or on account 30 
of the estate and effects hereby assigned or intended so to be, and to 
nccept a smaller sum in money, property or otherwise, in satisfaction 
or discharge of the whole, if they in their discretion shall deem it ad
visable or expedient so to do, and to compromise any claim against the 
said parties of the first part, or the said parties of the second part, on 35 
account of the trusts arising out of these presents or any of them, and 
to pay, satisfy and discharge any such claim, though the evidence 
therein or thereof shall or may not be strictly legal or sufficient in a 
Court of Law or Equity to establish such claim or demand, if the said 
parties of the second part shall in their discretion think iu Just or 4V 
advisable so to do.

And also, to pay out of the said Trust Estate any costs or expenses 
which shall or may be incurred by them in prosecuting or defending 
any action or proceeding, in reference to any matter or thing in any 
manner connected with the trust of these presents, 6r in anywise relat- 45 
ing thereto, no matter what may be result of such action or proceed- 
any rule of law or equity to contrary thereof notwithstanding.

Provided always, that if at any time during the continuance of the 
trusts created by these presents, the parties of the second part, or any 
of them shall die or remove out of the Province of Canada, or be desir- 50 
ous of being discharged from the same, it shall and may be lawful for 
the remaining Trustee or Trustees to nominate and appoint one or 
more person or persons in the place and stead of such Trustee of Trus
tees so dying, removing from the Province or becoming desirous of 
being relieved therefrom, and all necessary deeds, assignments, and 55 
documents, shall be forthwith executed, to vest the remaining Trust 
Estate in such new Trustee or Trustees, in conjunction with the origi
nal or remaining Trustee or Trustees.

And further, that it shall be the duty of the said Trustees to accept 
and take in payment and liquidation of any debt due to the said estate, 60 
the bank notes or bills of the said parties of the first part, and the
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deposit receipts or cheques of depositors having funds to meet the 
same with the said parties of the first part at the date of these presents, 
and they shall and may in their discretion take and receive partial 
payments on the bills and notes outstanding against any party or par- 

5 ties, and renew the same, from time to time, according to any agreement 
made with the said parties when the said debt was contracted, or the 
the said bills or notes were given or negotiated, and deal with the same 
as may in their judgment be best for the interest of the creditors of the 
said parties of the first part.

10 And also, on the sale or disposal of any of the lands, tenements and 
hereditaments hereby assigned or intended so to be, to accept and re
ceive the said bills and notes and deposit receipts in payment for the 
same.

And further, that all current moneys received by the said Trustees, 
15 ror and on account of the said Trust Estate, shall be day by day (as 

far as it is practicable) deposited in one or more of the Chartered In
stitutions of this Province, and no amount shall be withdrawn therefrom 
except upon she cheque of at leact two ot the s&id Trustees. And also, 
that at the expiration of six months nom the date of these presents, 

20 the said parties of the second part shall make up a balance sheet of 
the affairs of the said Trust, and cause the same to be published for one 
week in at least two of the daily newspapers of the Province, and con
tinue such balance sheet and publication thereof at the expiration of 
each successive six months, until the said Trust Estate shall be wound 

25 up and settled.
And further, at the earliest possible period, the said parties of the 

second part shall declare a dividend upon the said estate, and apportion 
the same among the creditors of the said parties of the first part, rate- 
ably and in proportion to their respective claims, and shall from time 

30 to time, at as short dates as the interest of the said estate will permit, 
declare farther and other dividends, as the assets of the said estate may be 
realized and should warrant the same, and divide the same as aforesaid, 
until such claims are fully paid or the said assets are fully exhausted.

And upon full payment of such claims, from time to time to declare 
35 dividends of the residue of the said estate (if any there be) among the 

shareholders of the said the Bank of Upper Canada, as the same shall 
be gotten in, until the said Trust Estate shall have been fully realized, 
wound up, and settled.

And in order to facilitate the payment of such demands among the 
40 hoi dora uf the bills of the said parties of tho first part, the sia.d parties 

of the second part shall and may, upon the surrender to them of the 
said bills, issue to the holders thereof, certificates of their respective 
claims in the nature of deposit receipts, upon which certificates the 
claims of the said parties shall be made, and on which all future divi- 

45 dends shall be paid.
And the said parties of the first part covenant with the said parties 

of the second part, that they have the right to convey the said lands, 
goods, chattels, and effects, notwithstanding any act of the said parties 
of the first part ; and that they have done no act to encumber the said 

50 lands, and that they will execute such further assurances as may be 
requisite.

In witness whereof, the said parties have hereunto set their hands 
and seals, the day and year first above written, that is to say, the said 
parties of the first part their corporate seal by the Honorable George 

55 William Allan, the President of the said the Bank of Upper Canada, 
and the said parties of the second and third parts, their respective hands 
and seals.

Signed, sealed, and delivered "I 
in the presence of J
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SCHEDULE B.

This Indenture, made the twelfth day of November, in the year of 
our Lord one thousand eight hundred and sixty-six, between the Bank 
of Upper Canada, of the first part, and Thomas C. Street, Robert Cas- 
aels, Peter Patterson, Hugh C. Barwick and Peleg Howland, of the 
second part, whereby the said Bank of Upper Canada did grant and 5 
convey unto the said parties of the second part, their heirs and assigns, 
all the estate and effects, real and personal, of the said Bank of Upper 
Canada, and the said parties of the second part now have, hold and 
possess the said estate and effoots, as a corporation under the name of 
the Trustees of the Bank of Upper Canada, under and by virtue of the 10 
Act passed in the year of the reign of Her Majesty, in
tituled, “ An Act for the Settlement of the Affairs of the Bank of 
Upper Canada,” among which real estate are the following lands (set 
out any lands in the county or city only, in which such lands are 
situate, for registry in such county or city).
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No. 9.] BILL. [1867.v

An Act to authorize the issuing of Letters Patent to Jeremiah 
Purdon Cummins and Robert Loudon, for a new Invention 
called “Foote's Vapour Generator and Burner,” for heating 
purposes.

WHEREAS Jeremiah Purdon Cummins, of Brampton, in the Preamble.
County of Peel, Esquire, and Robert Loudon, of the Town of 

Bothwell, in the County of Bothwell, machinist, both British subjects, 
have, by their petition, represented that Henry Rutger Foote,

5 formerly of Oil City, in the State of Pennsylvania, now of the City of'
Boston, in the State of Massachusetts, one of the United States of 
America, Esquire, and a citizen of the said United States, hath 
invented a new and useful mechanical arrangement called Foote’s 
Vapour Generator and Burner, for heating purposes, not known or 

10 used in the Dominion of Canada by others before his discovery thereof.
And that the said Henry Rutger Foote, on the nineteenth day of March, 
in the year of our Lord onç thousand eight hundred and sixty-seven, 
duly obtained Letters Patent for the said invention for and throughout 
the said United States. And the petitioners further represent that by 

15 an assignment from the said Henry Rutger Foote, they have acquired the 
said invention, and all the right, title, and interest thereto and therein, 
and all or any patent or patents that might be obtained for or by said 
petitioners in respect thereof in any of the British North American 
Provinces ; and they, the said petitioners, afterwards, on the twenty- 

20 fifth day of June, in the year aforesaid, and since the assignment to 
them, as aforesaid, duly obtained Letters Patent tor the said invention 
in, for and throughout the Province of New Brunswick. And that the 
said invention comprises an entirely new and original method of Burning 
Vapour of Hydro-carbon Oils in marine and other steam engines, and 

25 that the mode of combustion differs most essentially from every other 
which had been theretofore invented. And the petitioners further 
represent that the said invention will become of great importance to 
the development of the petroleum trade and wealth of the Dominion.
And they pray that Letters Patent for the said invention, in and for the 

30 Dominion of Canada, may be granted unto the said petitioners, 
securing to them the exclusive right to manufacture, use, and vend the 
same. And it is expedient to grant the prayer of their petition.

Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

•35 1. It shall and may be lawful for the Governor General, on the Petition Authority to
to him of the said Jeremiah Purdon Cummins and Robert Loudon, and Governor 
upon satisfactory proof, that the said Petitioners represent the said gram" Lett era 
Henry Rutger Foote, the original Inventor of the said process, to grant patent. 
Letters Patent to the said Jeremiah Purdon Cummins and Robert 

40 Loudon for the said discovery and Invention in the same manner upon 
the same conditions and restrictions, and to the same effect as the same 
might have been granted to them under Chapter thirty-four of the Con
solidated Statutes of Canada, intituled an Act respecting Patents for 
Inventions, if the said Henry Rutger Foote, the Inventor, had been a 

45 subject of Her Majesty, residing in Canada when he discovered such 
Invention.
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No. 10. J BILL. [1867.

An Act to amend “ The Grand Trunk Arrangements Act 
1862,” and for other purposes.

WHEREAS it is expedient that powers should be given to the Preamble.
Grand Trunk Railway Company of Canada to raise further 

money ; to authorize further arrangements with other Companies ; and 
for the other purposes hereinafter mentioned :

5 And whereas the purposes aforesaid cannot be effected without the 
authority of Parliament.

Therefore, Her Majesty, by and with the advice and consent of the 
Senate and the House of Commons of Canada, enacts as follows :

1. This Act maybe cited as “ The Grand Trunk Railway Act, Short title.
10 1867.”

i2. In this Act, except where repugnant to or inconsistent with the interpréta-^ 
context, the following words have the following meanings: tion cîau8e

The word “ Company ” means the Grand Trunk Railway Company 
of Canada.

15 The words “Arrangements Act” mean “The Grand Trunk Ar
rangements Act, 1862.”

The words “Postal Bonds ” mean the Postal and Military Service 
Bonds issued by the Company under the authority of the Arrangements 
Act

20 The words “ working expenses ” mean working expenses as" defined 
by the Arrangements Act.

it. The Company may from time to time raise, by the creation and Power to 
issue of bonds having not less than fifty years to run, to be called Equip-issue Equip
ment Mortgage Bonds No. 2, any sum or sums of money nbt exceeding t°a 3 

25 in the whole five hundred thousand pounds, bearing interest not exceed- amount of 
ing six per centum per annum, such bonds to be and become a first ^500,ooo. 
charge upon and over all the Company’s Railways, works, rolling stock, 
and other plant, and the net receipts arising therefrom, after paying 
the working expenses as hereinbefore defined, prior to all other charges,

30 except only the Equipment Mortgage Bonds issued under the authority 
of the Arrangements Act, and except that the Postal Bonds shall re
tain their special security upon the moneys to be received by the 
Company for the special services defined in the first section of such 
last-mentioned Act.

35 4. The Company may from time to time reborrow all such moneys power toré
as may be required for paying or redeeming such Equipment Mortgage borrow. 
Bonds No. 2 by issuing other like bonds having the same privileges, 
but so that the aggregate amount of the principal money secured by 
Equipment Mortgage Bonds No. 2 shall not at any time exceed the 

40 sum of fivk hundred thousand pounds.



5. If the Company, instead of raising the money hereby authorized 
to be raised by the creation and issue of Equipment Mortgage Bonds 
No. 2, or afterwards for the conversion of such bonds, so desire, they 
may, with the sanction of three-fourths of the votes of persons entitled 
to vote in that behalf at meetings of the Company, present in person, 5 
or by proxy, at a meeting of the Company specialty convened for the 
purpose, from time to time raise all or any part of the money which 
they are hereby authorized to raise by Equipment Mortgage Bonds 
No.* 2, by the creation and issue, at such times and in such amounts and 
manner, and on such terms, and subject to such conditions, and with 10 
such rights and privileges as the Company think fit, (subject neverthe
less to the priorities hereinbefore specialty reserved) of mortgage stock 
to be called Equipment Mortgage Stock No. 2 instead of and to the 
same amount as the whole or any part of the money which may for 
the time being be owing by the Company in respect of any Equipment 15 
Mortgage Bonds No. 2 which they may have issued under the powers 
of this Act, or which they may have power to issue, and may attach to 
the mortgage stock so created such fixed and perpetual interest, not 
exceeding six per centum per annum, payable half-yearly or other
wise, .and commencing at once or at any future time or times when and 20 
as the Equipment Mortgage Stock is issued, or otherwise as the Com
pany think fit.

"o-j >in a-"' whereas, by an Act of thclate Provincial Legislature of Car.a-
Ukc Umen ' da, passed in the twenty-ninth and thirtieth years of the reign of Her 
Railway present Majesty, intituled “An Act to legalize and confirm an Agree- 25 
Company to ment made between the Grand Trunk Railway Company of Canada 
ment of July aKd the Buffalo and Lake Huron Railway Company,” an agree- 
■.864. ment, dated the seventh day of July, one thousand eight hundred

and sixty-four, made between the said Companies, and scheduled to 
the said Act, was confirmed, subject to the acceptance thereof by 30 
meetings of the shareholders of the respective Companies, which have 
been since held, and which have duty accepted the same ; and it is expe
dient that such Companies should be enabled to vary the terms of such 
arrangements by mutual consent : Be it therefore enacted, That it shal[ 
bo lawful for such Companies, from time to time, during the 35 
continuance of the agreement now subsisting between them, dated the 
seventh day of July, one thousand eight hundred and sixty-four, by 
agreement under their respective common seals, to alter and vary the 
terms and conditions of such agreement in so far as relates to all 
or any of the several matters in the first, second, fourth, fifth, sixth 40 
and seventh clauses of such agreement contained: Provided that no 
such new agreement shall have any effect unless and until confirmed at 
general meetings of the respective Companies specialty convened for 
the purpose, at which meetings bondholders as well as stockholders and 
shareholders shall be entitled to vote. 45
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7. And, whereas, by an Act of the late Pro vincial Legislature of Canada’ 
passed in the twenty-seventh and twenty-eighth years of the reign of 
Her present Majesty, intituled “ An Act to enlarge the powers of the 
Montreal and Champlain Railroad Company, to confirm a certain Agree
ment entered into by the said Company, and to secures perm men 
Railway City Station in Montreal,” an agreement, dated the first day 
of January, one thousand eight hundred and sixtv-four, made between 
the Montreal and Champlain Railroad Company (therein and herein 
called “ the Montreal Company”) and the Company was confirmed ; 
and by the fifth section of such Act power was given to the Montre» 
Company to sell, and to the Company to purchase, within five years 
from the passing of the Act, the entire lines and other property 
of the Montreal Company upon the terms therein mentioned ; and.

50

55



whereas, it is expedient that such period of five years should be 
enlarged : Be it therefore enacted, That the said period of five years 
by the said recited Act limited, shall be and is hereby enlarged to ten 
years from the passing of the said recited Act : Provided that such 

5 extension of time shall be subject to the approval of the shareholders 
of the Montreal and Champlain Railroad Company, to be given at a 
general meeting specially convened for that purpose.

8. For the purpose of this Act, the meetings hereby directed to be As to meet- 
held shall be convened in manner as similar as circumstances will in8s-

10 permit to that prescribed in respect to the ordinary meetings of the 
Company convening the same.

9. And whereas the moneys payable by the Company in respect of power t0 
interest due upon their bonds as well as upon their leases and obliga- close books 
tions of and to the lines amalgamated with or leased to or worked by for accounts-

15 them fall due at varying periods, and it is expedient that the books and 
accounts of the Company should be closed at regular intervals : Be it 
enacted, That it shall be lawful for the Company from time to time 
hereafter to appoint a period for the closing of their books, up to which 
time all accounts shall be taken in respect of moneys payable by the

20 Company and closed, and from which period all future periodical pay
ments shall be computed, a rateable proportion of any payment for any 
broken period being added or deducted as the case may require.

10. This Act shall be a public Act. Public Act-
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No. 11.] BILL. [1867.

An Act respecting the Office of Speaker of the House of Com
mons, of the Dominion of Canada.

HEB MAJESTY, by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows :

OFFICE OF SPEAKER OF THE GOOSE OF COMMONS OF CANADA.

B. Whenever the Speaker of the House of Commons, from illness or 
5 other cause, finds it necessary to leave the chair during any part of the 

sittings of the said Honse, on any day, he may call upon any member 
thereof to take the Chair and to act as Speaker during the remainder 
of such day, unless the Speaker himself resume the Chair before the 
close of the sittings for that day ; and the member so called upon shall 

10 take the Chair and act as Speaker accordingly ; and every Act passed 
and every order made and thing done by the said House of Commons, 
while such member is acting as Speaker, as aforesaid, shall be as valid 
and effectual to all intents and purposes, as if done while the Speaker 
himself was presiding in the Chair.
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BILL. [1867.No. 12.]

An Act to authorize the apprehension and detention 
of such persons as shall be suspected of commit
ting acts of hostility or conspiring against Her 
Majesty’s Person and Government.

\\T HERE AS certain evil disposed persons being subjects PreainUe 
f y orcilizens of Foreign Countries at peace with Her 

Majesty, have lawlessly invaded Canada, with hostile intent, 
and whereas other lawless invasions of and hostile incursions 

6 into Canada are threatened : Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :

1. All and every person and persons who is, are or shall Persons in 
be within Prison in Canada at, upon, or after the day °f 2^lr°^et” 

10 the passing of this Act, by warrant of commitment signed by fngoithe Act, 
any two Justices of the Peace, or under capture or arrest made chafed with 
with or without Warrant, by any of the officers, non-commis- lcüSe‘. * •
sioned officers or men of Her Majesty Regular, Militia or 
Volunteer Militia Forces, or by any of the officers, warrant 

15 officers or men of Her Majesty’s Navy, and charged ;

With being or continuing in aims against Her Majesty in 
Canada ;

Or with any act of hostility therein ;

Or with having entered Canada witli design or intent to levy 
80 war against Her Majesty, or to commit any felony therein ;

Or with levying war against Her Majesty in company with 
any of the subjects or citizens of any Foreign State or 
Country then at peace with Her Majesty ;

Or with entering Canada in company with any such subjects 
25 or citizens with intent to levy war on Her Majesty, or 

to commit any act of Felony therein ;

Or with joining himself or themselves to any person or persons 
whatsoever, with the design or intent to aid and assist him or 
them whether subjects or aliens, who have entered or may 

$0 enter Canada with design or intent to levy war on Her 
Majesty, or to commit any felony within the same ;

Or charged with High Treason or treasonable practices, or 
suspicions of High Treason, or treasonable practices;
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May be detained in safe custody without Bail or mainprize 
until the first day of December, one thousand eight hundred 
and sixty-eight, and until the end of the Session of Parliament 
then next succeeding ; and no Judge or Justice of the Peace 
shall bail or try any such person or persons so committed, 5 
captured or arrested without order from the Queen’s Privy 
Council for Canada, until the day after the termination of the 
first session held after the first day of December, one thousand 
eight hundred and sixty-eight, any Law or Statute to the 
contrary notwithstanding ; provided, that if within one month 10 
after the date of any warrant of commitment, the same or a 
copy thereof certified by the party in whose custody any such 
person or persons is or are detained under it, be not counter
signed by a clerk of the Queen’s Privy Council for Canada, 
then any person or persons detained in custody under such 15 
warrant of commitment for any of the causes aforesaid by 
virtue of this Act, may apply to be and m ly be admitted to 
Bail.

2. In cases where any person or persons have been, before 
the passing of this Act or shall be during the time this Act 20 
shall continue in force arrested, committed or detained in 
custody by force of a warrant of commitment of any two 
Justices of the Peace for any of the causes in the preceding 
section mentioned, it shall and may be lawful for any person
or persons to whom such warrant or warrants have been or 25 
shall be directed to detain such person or persons so arrested 
or committed, in his or their custody, in any place whatever 
within Canada, and such person or persons to whom such 
warrant or warran's have been or shall be directed, shall be 
deemed and taken to be to all intents and purposes lawfully 30 
authorized to detain in safe custody, and to be the lawful 
Gaolers and Keepers of such persons so arrested, committed or 
detained, and such place or places, where sucli person or 
persons so arrested, committed or detained, are or shall be 
detained in custody, shall be deemed and taken to all intents 35 
and purposes to be lawful prisons and gaols for the detention 
and safe custody of such person and persons respectively; and 
it shall and may be lawful to and for the Queen’s Privy 
Council for Canada, by warrant signed by a Clerk of the said 
Privy Council, to change the person or persons by whom and 40 
the place in which any such person or persons so arrested, 
committed or detained, shall be detained in safe custody.

3. The Governor General may, by Proclamation, as and so 
often as he may see fit, suspend the operation of this Ae% or 
within the period aforesaid, again declare the same to be in 45 
full force and effect, and, upon any such Proclamation, this 
Act shall be suspended or of full force and effect as the case 
may be.

4. This Act may be altered, amended or repealed during
the present Session of Parliament 50
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No. 13.] BILL. [1867.

An Act respecting the Public Works of the Dominion 
of Canada.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :
Department of Public Works.

1. There shall be one Department of Public Works for the-Department 
Dominion of Canada, over which the “ Minister of Public 

5 Works ” for the time being, appointed by the Governor General Works, 
by commission under the Great Seal of the Dominion, shall 
preside and have the management and direction of the Depart
ment, and shall hold office during pleasure.

9. The Governor General may also appoint a Deputy of the Deputy, Secre- 
10 Minister of Public Works, who shall be Chief Officer of the tary, Chief 

Department, a Secretary for the Department, a Chief Engineer, othe^officere? 
and such other officers as may be necessary for the proper 
conduct of the business of the said Department, all of whom 
shall hold office during pleasure.

15 3. The Governor General may also appoint from time to Temporary
time as many Engineers, Superintendents, and other Officers Engineers, &c. 
as he may deem necessary, for the construction, maintenance, 
use, and repair of Public Works and Buildings, and may at 
his pleasure remove them or either of them.

20 4. It shall be the duty of the said Deputy, and he shall have Duties and
authority, (subject always to the Minister,) to oversee and power of the 
direct the other officers and servants of the Department ; he Depuly 
shall have the general control of the business of the Depart
ment, and such other powers and duties as may be assigned 

25 to him by the Governor in Council, and in the absence of the 
Minister and during such absence, may suspend from his 
duties any officer or servant of the Department who refuses 
or neglects to obey his directions as such Deputy.

5. It shall be the duty of the Secretary, unless otherwise Duties of the 
80 directed in any case by the Minister, to keep separate accounts Secretary, 

of the moneys appropriated for, and expended on each Public 
Work and building; to submit the said accounts to be audited 
in such manner as may be appointed by the Governor 
in Council ; to have charge of all plans, contracts 

85 estimates, documents, titles, models, and other like things 
1b
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relating to any such work or building ; to keep proper accounts 
with each contractor and other person employed by the Depart
ment ; to see that all contracts are properly drawn out and 
executed ; to prepare all certificates upon which any warrant is 
to issue ; to keep minutes of all the proceedings of the Depart- 5 
ment, to prepare reports, and to conduct, under the direction of 
the Minister, the correspondence of the Department, and 
generally, to do and perform all such acts and things pertaining 
to the business of the Department, as he may from time 
to time be directed to do and perform by the Minister ; 10 
and a copy of any map, plan or other document in the custody 
and charge of the Secretary, certified by him as a true copy, 
shall be held to be authentic, and shall be primâ facie of the 
same legal effect as the original, in any Court or elsewhere.

, 6. It shall be the the duty of the Chief Engineer to prepare 15 
maps, plans, and estimates for all Public Works which are 
about to be constructed, altered or repaired by the Department ; 
to report for the information of the Minister, on any question 
relating to the Public Works which may be submitted to him ; 
to examine and revise the plans, estimates and recommendations 20 
of other Engineers and officers, and generally to advise the 
department on all engineering questions affecting the public 
works of the Dominion.

7. No deeds, contracts, documents or writings shall be 
deemed to be binding upon the Department or shall be held to 25 
be acts of the said Minister, unless signed and sealed by him
or his deputy, and countersigned by the Secretary.

8. All actions, suits and other proceedings at law or in 
equity, for the enforcement of any contract, agreement, or obli
gation in respect of any public work, building, or property 30 
under the control of the Department, shall be instituted in 
the name of Her Majesty’s Attorney General for Canada.

9. The Governor may from time to time require any 
person or corporation, or any provincial authority, having 
the possession or custody of any maps, plans, specifications, 35 
estimates, reports or other papers, books, drawings, instru
ments, models, contracts, documents or records, not being pri
vate property, and relating to any public work, building or 
property which is now or which may hereafter be placed under 
the control of the Department of Public Works, to deliver thl 40 
same without delay to the Secretary of the Department.

I©. The Canals, Locks, Dams, Hydraulic Works, Harbors, 
Piers and other works for the improving the navigation of any 
water,—the slides, dams, piers, booms and other works for faci- 
tating the transmission of timber,—the roads and bridges, the 45 
public buildings, the railways and rolling stock thereon, the 
vessels, dredges, scows, tools, implements and machinery for
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the improvement of navigation,—the Provincial Steamers and 
all other properly heretofore acquired, constructed, repaired, 
maintained or improved at the expense either of the late Pro
vince of Canada or of New Brunswick and Nova Scotia, and 

5 also the works and properties acquired or to be acquired, con
structed, or be constructed, repaired or improved at the expense 
of the Dominion of Canada,;—and also all such portions of 
the property known as the “ Ordnance Property ” transferred 
to the late Provincial Government of Canada by the Imperial 

10 Government and afterwards placed under tlSVbntrol of the 
Department of Public Works, and such other Ordnance Pro
perty wherever situate as may have been already transferred 
to the Provincial Governments of New Brunswick and Nova 
Scotia respectively, or as may hereafter be transferred to the 

15 Dominion of Canada,—shall be and shall continue to be vested 
in Her Majesty and under the control and management of the 
Minister of Public Works, with the following exceptions, viz :—

1st. Such public works and property as have been or may -Exceptions, 
hereafter be lawfully transferred to either of the Provinces of 

20 Ontario, Quebec, Nova Scotia or New Brunswick ;

2nd. Such public works and property as have been or 
may hereafter be leased, sold, or otherwise lawfully transferred 
to municipalities, incorporated companies or other parties, 
unless-the same are subject to be and are resumed by Her 

25 Majesty in virtue of the provisions of any Act, or of any 
lease, sale or transfer thereof, or relating thereto ;

3rd. Such public works and property as may by any Act 
of the present Session be placed under the control and manage
ment of any other Minister or Department ;

SO 4th. Such public works, roads, bridges, harbors or property 
as have been or may hereafter be, by Proclamation, abandoned 
or left to the control of municipal or local authorities.

11. The Governor may, from time to time, by Pro- other works 
clamation, declare any other works, roads, bridges, harbours, pro-

35 slides, light-houses or buildings purchased or constructed at the clamation. 
public expense, and which have not been assigned to any pro
vincial government, to be works, roads or buildings subject 
to the provisions of this Act, and they shall thenceforth be 
under the management of the department.

40 13. All contracts, bonds, agreements or leases for or respect- Existing con
ing any work or building, now the property of Canada, continued ’ 
or for any tolls for the same, entered into by the Com
missioner of Public Works of the late Province of Canada, or 
by the Board of Works of the Province of Nova Scotia or of the 

45 Province of New Brunswick, or by any commissioners or other 
persons duly authorized to enter into the same, shall enure to 

1 *
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the use of Her Majesty, and may be enforced as if they had 
been entered into with Her Majesty under the authority of this 
Act.

13. All lands, streams, water-courses and property acquired 
for the use of Public Works or Buildings, shall be vested 6 
in Her Majesty, and when not required for the said works or 
buildings, may be sold or disposed of under the authority of the 
Governor, and all hydraulic powers created by the con
struction of any public work, or expenditure of public money 
thereon, shall be vested in Her Majesty, and any portion thereof 10 
not required for the public works, may be sold or leased under 
the authority aforesaid ; and the proceeds of all such sales and 
leases shall be accounted for as public money.

14. All public works and buildings hereafter constructed or 
completed at the expense of Canada, shall, unless otherwise 15 
provided by law, be under the control of the Department and 
subject to the provisions of this Act.

$5. The Minister shall direct the construction, main
tenance and repair of all canals, harbours, roads or parts 
of roads, bridges, slides and other public works or build- 20 
ings, in progress or constructed, or maintained at the expense 
of Canada, and which by this Act are or shall hereafter 
be placed under his management and control ; but nothing 
in this Act shall give authority to the Minister to cause 
expenditure not previously sanctioned by Parliament, except 25 
for such repairs and alterations as the necessities of the public 
service may demand.

16. No warrant shall be issued for any sum of the public 
money appropriated for any public work under the manage
ment of the said Minister, except on the certificate of the 30 
Minister or his deputy, that such sum ought to be paid to any 
person named in the certificate, in whose favor a warrant may 
then issue, which warrant shall in all cases be deemed a legal 
tender to such person.

17. The Minister or his deputy may require an account 35 
sent in by any contractor, or any person in the employ
of the Department, to be attested on oath, which oath 
as well as that to be taken by any witness, the Minister or 
his deputy may administer.

18. The Minister may send for, and examine, on oath, all 40 
such persons as he deems necessary, touching any matter, 
upon which his action is required, and* may cause such persons
to bring with them such papers, plans, books, documents, and 
things, as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compen- 45 
sation for their time and disbursements, and such persons shall



5

attend at the summons of the Minister after due notice, under 
the penalty of five pounds in each case.

19. The Minister shall make and submit to the Governor, Annual report 
an annual Report on all the works under his control, to be laid to the Cover- 

5 before both Houses of Parliament within twenty-one days from ”ay t^iore 
the commencement of each Session, showing the state of each Parliament, 
work and the amounts received and expended in respect 
thereof, with such further information as may be requisite.

SO. It shall be the duty of the Minister to invite tenders by Tenders to be 
10 public advertisement for the execution of all works, except in invited for 

cases of pressing emergency, where delay would be injurious y^°rks ’ excep" 
to the public interest, or where, from the nature of the work, it 
could be more expeditiously and economically executed by the 
officers and servants of the Department.

15 21. The Minister, in all cases, where any public work is security to the
being carried out by contract, shall take all reasonable care taken from 
that good and sufficient security he given to and in the name conlrat'tors- 
of Her Majesty, for the due performance of the work, within 
the amount and time specified for its completion ; and also in Provision 

20 all cases where it seems to the Minister not to be expedient when the 
to let such work to the lowest bidder, it shall be his duty to isMUaken” 
report the same and obtain the authority of the Governor 
General previous to passing by such lowest tender ; but no sum 
of money shall be paid to the contractor on any contract, nor 

25 shall any work be commenced until the contract has been 
signed by all the parties therein named, nor until the requisite 
security shall have been given.

POWER TO TAKE LANDS, &C.

89. The Minister is hereby empowered to authorize the Power to make 
engineers, agents, servants and workmen employed by the surveys, &c. 

30 under him to enter into and upon any ground to whomsoever 
belonging, and to survey and take levels of the same, and to 
make such borings or sink such trial pits as he deems necessary 
for any purpose relative to the works under his management.

83. The Minister may employ any Engineer, or any 
35 person duly licensed or empowered to act as a Surveyor 

for any Province in Canada, to make any survey, or estab
lish any boundary, and furnish the plans and descrip
tions of any property acquired or to be acquired by Her 
Majesty for the use of the Dominion ; and such surveys,

40 boundaries, plans and descriptions shall have the same effect 
as if the operations pertaining thereto or connected therewith, 
had been performed by a Land Surveyor duly licensed and 
sworn in and for the Province in which the property is situate ; 
and the boundaries of such properties may be permanently 

45 established by means of proper stone or iron monuments,

*



6

planted by the Engineer or Surveyor so employed by the 
Minister, and shall be of the same effect to all intents and 
purposes as if such boundaries had been drawn and such 
monuments planted by a Land Surveyor duly licensed and 
sworn for the Province in which the property is situate ; and 
shall be held to be the true and unalterable boundaries of such 
property,—provided such boundary lines are so established and 
such monuments of iron or stone are planted after due notice 
thereof has been given in writing to the proprietors of the lands 
to be thereby affected, and that a Procès-verbal or written 
description of such boundaries is approved and signed, in the 
presence of two witnesses, by such Engineer or Surveyor 
on behalf of the Minister, and by the other parties con
cerned ; or that in case of the refusal of any party to 
approve, or to sign the same, such refusal is recorded in such 
Procès-verbal or description ; and provided such boundary 
marks or monuments are planted in the presence of at least 
one witness, who shall sign the said Procès-Verbal or descrip
tion, which shall afterwards be deposited with the Secretary of 
the Department, as part of the records of his office.

Power to take 34. The Minister may at all times acquire and take 
anStoTcquire Possessi°ni f°r and in the name of Her Majesty, of any land or 
lands. real estate, streams, waters, and water courses, the appropria

tion of which is in his judgment necessary for the use, con
struction and maintenance of any Public Work or building, or 
for the use, construction or maintenance of hydraulic privileges 
made or created by, from or at any Public Work, or for the 
enlargement or improvement of any Public Work or for 
obtaining better access thereto ; and he may for such purpose 
contract and agree with all persons, seigniors, bodies corporate, 
guardians, tutors, curators and trustees whatsoever, not only 
for themselves, their heirs, successors and assigns, but also for 
and on the behalf of those whom they represent whether infants 
(minor children) absentees, lunatics, married women, or other 
persons otherwise incapable of contracting, possessed of or 
interested in such lands, real property, streams, water and 
water courses, and all such contracts and agreements, and all 
conveyances or other instruments made in pursuance of any 
such contract or agreement shall be valid to all intents and pur
poses whatever.

Power to take 3»s. The Minister and his agents may enter upon any un- 
TOclearedfr°m cleared or wild land, and take therefrom all timber, stones, gravel, 
lands. send, clay or other materials, which he or they may find neces

sary for the construction, maintenance and repair of Public 
Works or buildings under his management, or may lay any 
materials or things upon any such land, for which compensa
tion shall be made at the rale agreed on or appraised and 
awarded as herein provided ; and the Minister may make 
and use all such temporary roads to and from such timber, 
stones, clay, gravel, sand or gravel pits, required by him for the
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convenient passing to and from the works during their construc
tion and repair, and may enter upon any land for the purpose 
of making proper drains to carry off the water from any public 
work, or for keeping such drains in repair, making compensa- 

5 tion as aforesaid.

36. The compensation agreed on between the parties, or payment of 
appraised and awarded in the manner hereinafter set forth, compensation, 
shall be paid for such land, real property, streams, waters and 
water courses, timber, stone or other material, to the owners 
or occupiers of such lands or property, or to the persons 
suffering such damage as aforesaid, within six months after 
the amount of such compensation has been agreed on or 
appraised and awarded.

37. When any such owner or occupier, refuses or fails to Notice, and 
agree for conveying his estate or interest in any land, real tender before 
property, streams or water courses as aforesaid, the Minister ‘®o™spoases 
may tender the reasonable value in his estimation of the 
same, with notice that the question will be submitted to the 
arbitrators hereinafter mentioned ; and in every case the Minis- 

20 ter may, three days after such agreement or tender and notice, 
authorize possession to be taken of such land, real property, 
streams or water courses so agreed or tendered for.

38. If the owners of such land, real property, streams or Notice when 
water courses, do not reside on or near the property so required, ‘^owners^ 

25 then notice shall be given in the “ Canada Gazette,” and in two 0n the land 6 
newpapers published in or near the District or County in which 
such property is situate, of the intention of the Minister to cause 
possession to be taken of such lands, or real property, streams 
or water courses, and after ten days from the publication of the 

20 last notice possession may be taken accordingly.

35

39. The Minister may discontinue or alter any part of Power to alter 
a public road, where it is found to interfere with the proper the lm?,of 
line or site of any Public Work, as aforesaid : but before dis- roadP“ ’C 
continuing or altering such public road he shall substitute 
another convenient road in lieu thereof ; and the land theretofore 
used for any road, or part of a road, so discontinued may be 
transferred by the Minister to, arid shall thereafter become 
the property of the owner of the land of which it originally 
formed part.

40 30. Whenever it is necessary in the prosecution of any Kemovalof
Public Work, for the Minister or his contractors or servants fences I 
to take down or remove any wall or fence of any owner or WrakZ' “ C 
occupier of lands, or premises adjoining such Public Work, 
or to construct any back ditches or drains for carrying off the 

45 water accumulating behind the banks of any Public Canal, 
the Minister or contractors or their authorized servants shall 
replace such wall or fence as soon as the necessity which
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caused their being taken down or removed has ceased, and 
after the same has been so replaced, or when such drain or 
back ditch is completed, the owner or occupier of such lands 
or premises shall maintain such walls or fences, drains or 
back ditches to the same extent as such owner or occupier 5 
might be by law required to do, if such walls or fences had 
never been so taken down or removed, or such drains or back 
ditches had always existed.

OFFICIAL ARBITRATORS.

31. The Governor General may, from time to time, consti
tute a Board of Arbitration and appoint any number of persons 10 
not exceeding four, who shall be arbitrator or arbitrators 
and appraiser or appraisers for Canada, and who shall 
arbitrate on, appraise, determine and award the sums which 
shall be paid to any person for land or property taken for 
any Public Work, or for loss or damage caused by such taking, 15 
or in respect of any claim arising out of any contract, and with 
whom the said Minister has not agreed, and cannot agree ; 
and every such arbitrator shall receive such remuneration as 
shall be from time to time fixed by the Governor.

33. The said arbitrator or arbitrators shall take, before the 20 
said Minister or some one of Her Majesty’s Justices of the 
Peace, the following oath :

“ I, A. B., do swear that 1 will well and truly hear, try and 
“ examine into such claims as may be submitted to me for 
“ compensation for land or property taken possession of for the 25 
“ use and purposes of [or as the case may 6e,] and that I will 
“ also well and truly examine into such claims as may be sub- 
“ milled to me for compensation for damages consequent upon 
“ the construction of any public work, or for payment or allow- 
“ ance in respect of any contract ; and that 1 will give a true 30 
“ judgment and just award thereon to the best of my knowledge 
“ and ability ; and that I will take into due consideration, the 
“ benefits derived and to be derived by the claimants through 
“ the construction of such public work as well as the injury 
“ done thereby. So help me God.” 35

S3. The Governor may appoint a proper person to act as 
clerk to the said Arbitrator or Arbitrators, and may remove 
such clerk and appoint another or others, whenever he sees 
fit ; and may fix the amount of the remuneration to be allowed 
the said clerk. 40

WHAT CASES MAY BE REFERRED TO ARBITRATION.

34. If any person or body corporate has any claim for pro
perty taken, or for alleged, direct or consequent damage to pro- ‘ 
perty, arising from the construction, or connected with the exe-
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cution of any public work, undertaken, commenced or per
formed at the expense of the Dominion, or of the late Province 
of Canada, or of the Province of Nova Scotia or New 
Bi'unswick, or for the defence of the Dominion, or any claim 

5 arising out of or connected with the execution or fulfilment, 
or on account of deductions made for the non-execution 
or non-fulfilment of any contract for the construction of any 
such public work, made and entered into with the said 
Minister, either in the name of Her Majesty, or in any other 

10 manner whatsoever, or with any Board or Commissioners 
lawfully authorized to enter into the same on behalf of 
the late Province of Canada, or of the said Provinces of 
Nova Scotia or New Brunswick, such person or body corpo
rate may give notice in writing of such claim to the said 

15 Minister, stating the particulars thereof, and how the same has
arisen ;—And thereupon the Minister may at any time within Tender of 
thirty days after such notice tender what he considers a just “è^Minîetèr3r 
satisfaction for the same, with notice that the said claim 
will be submitted to the decision of the Arbitrators acting 

20 under this Act, unless the sum so tendered is accepted within 
ten days after such tender, which shall be deemed to be 
legally made by any written authority for the payment of such 
sum given under the hand of the Minister, and notified to 
the person or body corporate having such claim ;—And a tender Form of tender. 

25 so made shall be sufficient likewise in case of tender of com
pensation by the Minister under any other section of this 
Act ;

2. But before any claim under this or any other section 
30 of this Act shall be arbitrated upon, the claimant shall 

give security to the satisfaction of the Arbitrators (or any 
one of them), for the payment of the costs and expenses 
incurred by the Arbitration in the event of the award being 
against such claimant or of its not exceeding the sum so ten
dered as aforesaid.

35
35. The Minister may refer any of the claims afore

said either to one or to any greater number of arbitrators 
as he may see fit ; and except in case of appeal as hereinafter 
provided, when the claim has not been referred to the whole 

40 Board,—the award of the sole arbitrator shall be binding 
if there be only one, and the award of a majority of the 
said arbitrators if there be two or more acting in the case, 
shall be binding as if made by all the arbitrators ; and in any 
case where the claim is referred to more than one of the 

45 arbitrators, any one of them may receive the evidence and 
hear the parties, and may exercise all the powers of the arbi
trators preliminary or incident to the hearing and to the 
taking of the evidence, which shall thereafter be submitted 
to all the arbitrators to whom the case is referred, and 

£0 the award of the majority of whom shall be binding, except in 
case of appeal as aforesaid.
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No arbitration 36. No arbitration shall be allowed in any case where by 
in cases where the terms of the contract therein it is provided that the determi- 
provided by the nation of any matters of difference arising out of or connected 
contract. with the same shall be decided by the Minister, or by any

Engineer or Officer of the Department. 5

Limitation of 
time within 
which claims 
must be made.

Proviso : as to 
claims filed 
under former 
Acts.

37. No claim for land or other property alleged to have been 
taken for, or injured by, the construction, improvement, main
tenance, or management of any Public Work, or for damages 
alleged to have been occasioned directly or indirectly to any 
such land or other property by the construction maintenance or 10 
management of any such Public Work,—and no claim arising 
out of, or connected with the execution or agreement for the 
construction of any such Public Work, or of any part thereof,— 
shall be submitted to, or be entertained by the arbitrators "under 
this Act, unless such claims and the particulars thereof 15 
have been filed with the Secretary of the Department, within 
twelve calendar months, next after the loss or injury complained 
of, when such claim relates to the taking of, or damage occa
sioned to, land or other property,—and when such claim relates 
to, or is alleged to arise out of, the execution or fulfilment of 20 
any contract or agreement for the construction of any Public 
Work, unless the same has been filedr as aforesaid, within three 
calendar months next after the date of the final estimate made 
under such contract: but nothing in this section shall prevent 
the arbitrators from entertaining, investigating or awarding 25 
upon any claims filed in the proper Office within the delay 
allowed by any Act then in force in the Province in which such 
work was constructed.

POWERS OF THE ARBITRATORS, AND PROCEEDINGS BY OR 
BEFORE THEM.

Power to 
summon wit
nesses.

Penalty for 
non-atten
dance.

38. The said Arbitrator or Arbitrators may, by summons or 30 
order in writing, signed by any one of them or by their 
Clerk, to be left at the last usual place of residence of 
the party to whom it is addressed, command the attendance from 
any part of the Dominion of Canada, of all witnesses or the 
production of any documents required, by any of the parties, 35 
and may swear the said witnesses to testify truly respecting the 
matters on which they are to be interrogated ;—and the diso
bedience of such summons or order in writing, or neglect to 
attend and produce such documents shall subject the party 
disobeying, neglecting or refusing to a penalty of not less than 40 
five dollars nor more than twenty-five dollars to be recovered 
before any Justice of the Peace and levied under the warrant 
of such Justice, by distress and sale of the goods and chattels 
of the offender unless the party establishes reasonable cause for 
such disobedience, neglect or refusal. 45

As to docu- 2. But no person shall be compelled to produce any docu- 
ment that he would not be compelled to produce at a trial in



11

the Queen’s Bench, Common Pleas or Superior Court ; or to 
attend as a witness more than three consecutive days, and every Allowance to 
witness shall be allowed in addition to his reasonable travel- witnesses, 
ling expenses, a sum not exceeding five shillings a day at the 

5 discretion of the arbitrators ; and such remuneration shall be 
paid by the party requiring his attendance.

39. The arbitrators shall consider the advantage as well Arbitrators to 
as disadvantage of any Public Work, as respects the land, consider the^ 
or real estate of any person through which the same passes wei?asSsad-

10 or to which it is contiguous, or as regards any claim for vanmges of 
compensation for damages caused thereby; and the arbi- the claimant, 
trators shall, in assessing the value of any land or property 
taken for the purpose of any Public Work, or in estimating and 
awarding the amount of damages to be paid by the Department 

15 to any person, take into consideration, the advantages accrued, 
or likely to accrue to such person or his estate, as well as 
the injury or damages occasioned by reason of such work.

40. The Arbitrators, in estimating and awarding the amount Value to be
to be paid to any claimant for injury done to any land or pro- ^^0l“8t 

20 perty, and in estimating the amount to be paid for lands taking posses- 
taken by the Minister, under this Act, or taken by the proper sion>&c> 
authority under any former Act, shall estimate or assess the 
value thereof at the time when the injury complained of was 
occasioned, and not the value of the adjoining lands at the 

25 time of making their award.

41. In awarding upon any claim arising out of any contract Awards upon 
in writing, the Arbitrators shall decide in accordance with the contracts> 
stipulations in such contract, and shall not award compensa
tion to any claimant on the ground that he expended a larger

30 sum of money in the performance of his contract, than the 
amount stipulated therein, nor shall they award interest on any 
sum of money which they consider to be due to such claimant, 
in the absence of any contract in writing, stipulating payment 
of such interest;—And no clause in any such contract in which How penalties 

35 a drawback or penalty is stipulated for the non-performance of ghanbeom- 
any condition thereof, or any neglect to complete any public strued. 
work, or to fulfil any covenant in such contract shall be consi
dered as comminatory, but it shall be construed as importing 
an assessment by mutual consent, of the damages caused by 

40 such non-performance or neglect.

43. In the investigation of any claim the Arbitrators shall Evidence to be 
cause all legal evidence offered on either side to be taken down taken in writ- 
and recorded in writing, and shall make and keep a list of all lng' 
plans, receipts, vouchers, documents and other papers which 

45 may be produced before them during such investigation ; but Except by 
they may, with the consent in writing of the Minister, and consenti 
of the opposite party take the testimony of the witnesses 
adduced on either side orally ; and in such case need not 
reduce it to writing.
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43. The Arbitrators shall deliver to the Minister, a 
copy of their award in each case, and to each individual 
claimant a copy of so much thereof as relates to his particular 
claim, within one month after they have agreed to the same.

44. If in any case where a claim has, under the thirty- 5 
fifth section, been referred to one Arbitrator, or to more than 
one Arbitrator but not to the whole Board, the claimant is 
dissatisfied with the award made, such claimant may, by 
notice in writing delivered to any Arbitrator who has joined in 
the award, or the Clerk of the Board, within one month after 10 
the award has been notified to the claimant, pursuant to the forty- 
third section of this Act, appeal to the Board of Arbitration, 
and it shall be the duty of the Board to hear the appellant, 
and to make such decision and award as to them, or a majo
rity of them, may seem just, from which decision and award 15 
there shall be no further appeal whatever.

45. In case of such appeal, the appellant shall have no 
right to adduce further evidence than that already given on the 
original reference, unless he shews to the satisfaction of the 
Board that his knowledge of the existence of such further evi- 20 
dence has arisen since the first hearing of the case, or unless 
the Board shall think it right on hearing the claimant to admit 
further evidence.

46. The Clerk to the arbitrators shall, on payment at the rate
of six pence for every hundred words and one shilling additional 25 
for every certificate, deliver to any person requiring the same, 
certified copies of any depositions or papers taken or filed before 
the arbitrators.

47. If the sum awarded in any ease is greater than the sum 
tendered, the Minister shall pay the costs of arbitration, but if 90 
less the costs shall be paid by the person who refused the 
tender.

48. And such costs shall in other cases, where the award is 
in favor of the claimant, be paid by the Minister, in addi
tion to the sum awarded, and shall in either case be taxed by 35 
the proper officer of the Court of Queen’s Bench, or Common 
Pleas, in the Provinces of Ontario, Nova Scotia and New 
Brunswick, and in the Province of Quebec by a Judge of the 
Superior Court.

WORKS FOR DEFENCE.

49. The Governor in Council may declare any work for or 40 
connected with the defence of the Dominion, to be a Public 
Work within the purview of this Act, whether such work is 
to be constructed or the land required for it is to be acquired, 
wholly at the expense of the Dominion, or partly, or wholly at
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the expense of Imperial Government ; and all the powers con
ferred upon the Minister of Public Works, and upon the Official 
Arbitrators or any of them, by the sections of this Act num
bered from twenty-two to forty-eight both inclusive, and all the 

5 provisions of the said sections, shall then extend and apply to 
such work, and to the lands and property required for the 
same, as shall also such other sections and provisions of 
this Act as the .Governor in Council may from time to time 
direct.

10 50. With respect to any work so declared to be a Public Powers of the
Work, the powers of the Minister of Public Works shall extend ^endtothe 
to the demolition and removal of all such buildings, walls, exercise of 
woods, trees, fences, or other obstructions natural or artificial, rights'10® 
and to the filling up of such hollows, natural or artificial, on 

15 any land, as would in the opinion of the Engineers, civil or 
military, employed on such work, impair the effect thereof, 
and to the preventing the construction or existence of any such 
obstruction thereafter, without acquiring the land itself ; 
and the said Minister or his agents may, after notice as provided 

20 by sections twenty-seven and twenty-eight and tender of rea
sonable compensation in his estimation for the right intended 
to be exercised, enter upon any such lands and cause the 
required work to be performed, and may at any time thereafter 
again enter thereupon and remove any such obstruction so as 

25 to restore the land to the state in which it was after the first 
performance of such "work, and if the renewal of any such 
obstruction has been caused by the fault of the owner of the 
lands, or ofthose through whom he claims, the cost of removing 
it may be recovered from him by the said Minister ; and the 

30 compensation to be paid for the exercise of the powers given 
by this section shall, if not agreed upon by the parties, bè 
be determined by the official arbitrators above mentioned.

51. Nothing in this Act shall affect the powers vested in 
Her Majesty’s Principal Secretary of State for the War Depart- secretary of 

35 ment, by the Act of the Legislature of the late Province of Jj>r lhe 
Canada, passed in the twenty-ninth year of Her Majesty's 
Reign, chapter seven (which shall hereafter be construed : s' "mev Acts, 
referring to this Act and to the Minister and Arbitrators herein- >a" ' 
mentioned, instead of the Commissioner and Arbitrators meti- 

40 tioned in the said Act) or by any other Act of the said late 
Province or of either of the Provinces of Nova Scotia or New 
Brunswick, or shall affect any provision of any such Act not 
inconsistent with this Act ; And any work in any part of 
Canada, certified by the commander of Her Majesty’s Forces 

45 in the Dominion or in the Province in which such work is or 
is to be situate, to be required for defence of the Dominion, 
shall be held to be a Public Work within the meaning of this Act, 
and the said Principal Secretary of State shall have the same 
powers and rights with regard to the taking possession of lands 

50 or materials required for any such work, and with regard to lands

»
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required to be cleared and kept cleared of obstructions as afore
said, as are hereby vested in the Minister of Public Works, and 
the price to be paid for such lands or the compensation to be 
paid for the exercise of such powers and rights, if not agreed 
upon by the parties, shall be determined by the official Arbitra- 5 
tors appointed under this Act, as if such lands had been taken, 
or such powers and rights exercised, by the said Minister.

SALE OR TRANSFER OF PUBLIC WORKS TO LOCAL AUTHORITIES.

52. The Governor may by Proclamation declare any 
Public Road or Bridge under the management and control iq 
of the Minister of Public Works, to be no longer under 
his control ;—Ancj upon, from and after a day to be named in 
the Proclamation, such road or bridge shall cease to be under 
the management and control of the Minister, and no tolls shall 
thereafter be levied theïfeon under the authority of this Act. 15

53. Any public road or bridge declared as aforesaid, to be 
no longer under the management of the Minister, shall 
be under the control of and shall be maintained and kept 
in repair by the municipal or other authorities of the locality, 
and the Road Officers thereof in like manner with other 20 
Public Works and Bridges therein under their control.

54. The Minister may enter into arrangements with 
any Provincial Government, Municipal Council or other Local 
Corporation or authority, or with any Company in Ontario
or Quebec, incorporated for the purpose of constructing 25 
or holding such work or works of like nature in the same 
Province—for the transfer to them of any of the Public Roads, 
Harbours, Rivers or River Improvements, Bridges or Public 
Buildings (whether within or without the limits of the local 
jurisdiction of such municipal Councils or other authorities), SO 
which it is found convenient to place under their management :— 
And on the completion of such arrangements, the Governor 
may grant, and by so granting, transfer and convey for 
ever or for any term of years, all or any of such Roads, 
Harbours, Rivers and River Improvements, Bridges or Public 35 
Buildings to such Provincial Government, Municipal Council 
or other Local Authority or Company (hereinafter called 
the Grantee,) upon such terms and conditions as have been 
agreed upon ; and for and notwithstanding any thing in this 
or any other Act, the said Governments, Municipal Councils or 40 
other Local Authorities may enter into such arrangements and 
may take and hold any works so transferred.

55. Any such grant may be made by Order in Council, 
published in the Canada Gazette ; — and by such Order 
any or all of the powers and rights vested in the Crown, or 45 
in any officer or Public Department, in respect of such Pub-

#



15

lie work, may be granted to and vested in the grantee to whom 
the Public work is granted :

5

10

2. And such Order in Council may contain any conditions, 
clauses and limitations agreed upon, which, as well as all the 
provisions of such Order in Council, shall, (in so far as they 
are not inconsistent with this Act, and do not purport to 
grant any right or power not immediately before the making of 
such Order in Council, vested in the Crown or in the Governor, 
or in some Officer or Department of the Government,) have force 
and shall be obeyed, as if they had been contained in this Act, 
and had made part of the enactments thereof ; .

3. And any such Order in Council may, with the consent of the 
Grantee, be revoked or amended by any subsequent Order in 
Council published as aforesaid ;—and a copy of the Canada 

15 Gazette containing any such Order in Council shall be evidence 
thereof,—and the consent of the Grantee thereto shall be pre
sumed unless disputed by such Grantee, and if disputed, shall 
be proved by any copy of such Order in Council, on which 
the consent of the Grantee thereto shall be written and attested 

20 by such signature or seal, or both, as would be sufficient to 
make any Deed or Agreement the Deed or Agreement of such 
Grantee.

56. The provisions and conditions of any Order in Council 
made under this Act may extend—to the mode of adjusting

25 and determining any difference arising between the Crown 
and any Municipal Corporation, Local Authority or Company, 
as to their respective rights under the same,—or to the reserva
tion of the right of re-entry by the Crown into possession of any 
Public Work on the default of such Corporation, Authority or 

30 Company to perform the conditions agreed upon,—and to the 
vesting in any Sheriff power to give possession of such Public 
Work to any Public Officer for the Crown, on any warrant under 
the hand and seal of the Governor General, to be addressed to 
such Sheri If, récit lug such default and commanding him to give 

35 possession to such Officer for the Crown as aforesaid ;—And no 
enactment made for the purpose of enforcing the provisions of 
any such Order in Council as aforesaid, shall be deemed an 
infringement of the rights of the Municipal Corporation, Local 
Authority or Company to which it relates, but nothing in this 

40 section shall prevent the enforcement of the rights of the Crown 
in any legal manner nor inconsistent with the provisions and 
conditions of any such Order in Council.

57. One of the conditions of every such lease or transfer of 
any Bridge, Road, or Public Work, shall be—that such work

45 shall be kept in thorough repair and that, for all the purposes of 
such contract, sale or lease, the sufficiency of such repair shall 
be ascertained and decided on by such Engineer as shall be 
appointed to examine the same by the Minister.
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TOLLS ON PUBLIC WORKS.

58. The Governor may, by Orders in Council to be 
issued and published as hereinafter provided, impose and 
authorize the collection of Tolls and Dues upon any Canal, 
Railway, Harbor, Road, Bridge, Ferry, Slide, or other Public 
Work, vested in Her Majesty, or under the control or manage- 5 
ment of the Minister of Public Works, and from time to time
in like manner may alter and change such Dues or Tolls, and 
may declare the exemptions therefrom ; and all such Dues and 
Tolls shall be payable in advance and before the right to the use 
of the Public Work in respect of which they are incurred shall 10 
accrue, if so demanded by the Collector thereof.

59. The same tolls shall be payable on steamboats or vessels 
of any kind, and passengers brought down the river St. Law
rence, past any of the Canals between Montreal and Kingston,
as would be payable on such steamboats, vessels or passengers, 15 
if the same had been brought through the Canal or Canals past 
which they are so brought down ; and such tolls shall be levied 
in like manner, and under the like penalties and forfeitures for 
the non-payment thereof.

60. Her Majesty’s Officers and Soldiers, being in proper uni- 20 
form, dress or undress (but not when passing in any hired or 
private vehicle), and all carriages and horses employed in Her 
Majesty’s service, when conveying persons or baggage, shall be 
exempted from payment of any tolls on using or travelling over 
any road or bridge named in the Schedule A to rhis Act an- 25 
nexed, but nothing herein shall exempt any boats, barges, or 
other vessels employed in conveying the said persons, horses, 
baggage or stores along any canal, from payment of tolls, in like 
manner as other boats, barges and vessels are liable thereto.

61. All tolls and dues imposed under this Act may be 30
recovered, with costs, in any Court having civil jurisdiction to 
the amount by the Collector or person appointed to receive the 
same, in his own name or in the name of Her Majesty, and by 
any form of proceeding by which debts to the Crown may be 
recovered : 35

2. And all pecuniary penalties imposed by this Act, or by any 
regulation made under the authority thereof shall be recoverable 
with costsbefore any Justice of the Peace forthe District, Comity 
or place in whichthe offence was committed, upon proof by con
fession or by the oath of any one credible witness, and may, 40 
if not forthwith paid, be levied by distress and sale of the goods 
and chattels of the offender, by warrant under the hand and 
seal of such Justice ; And if sufficient distress cannot be found, 
and such penalty be not forthwith paid, such Justice may, by 
warrant under his hand and seal, cause the party offending to 45 
be committed to the Common Gaol of the District or County,

*



17

there to remain without bail or mainprize, for such time as such 
Justice may direct, not exceeding thirty days, unless such pe
nalty and costs be sooner paid ;—And such penalties shall be
long to Her Majesty for the use of the Dominion ;

5 3. Provided always, in respect to tolls and dues on timber,
passing any slide, and to penalties for violating any regulation 
respecting such slides, or for non-payment of such tolls and 
dues, that the same may be enforced, imposed and collected, by 
and before any. Justice of the Peace within any District or 

10 County in Canada in which the timber respecting which 
such tolls or dues, or the person from whom such payment or 
penalty is demanded, happens to be at the time application is 
made to such Justice to enforce payment of the same.

62. The goods on board of any such steamboat, vessel, raft, 
15 crib or other craft,or the animal or animals, attached to any car

riage or vehicle, and the goods contained therein, to whomsoever 
the same belong, shall be liable for any Tolls, Dues or Fines so 
imposed and levied,—and they or any of them, may be seized, 
detained and sold in the same manner as the steamboat, vessel 

20 or other craft, carriage or vehicle, in which they are or to which 
they are attached, as if they belonged to the person contravening 
any such Regulation,:—saving the recourse of the real owner 
thereof against such person who shall be deemed the owner for 
the purposes of this Act.

25 63. All tolls, dues or other revenues imposed and collected
on Public Works, shall be paid by the persons receiving the same 
to the Receiver General of Canada, in such manner and 
at such intervals as may be appointed by him, but such inter
vals shall in no case exceed one month.

30 64. The Governor may order the Tolls at the several gates
erected or to be erected on any public road or bridge vested 
in the Crown, or under the management of the Minister, to be 
let to farm under such regulations and by such form of lease 
as he, thinks expedient and the lessee or farmer of such 

35 Tolls, or any person he may appoint, may demand and take 
such Tolls, and proceed for the recovery of the same in the 
name of such lessee or farmer, in case of non-payment or 
evasion thereof, in the same manner and by thè same means 
as are given by law tp any collector of Tolls or other persons. 

40 authorized to collect the same.

REGULATIONS FOR USE OF PUBLIC WORKS.
■ ' • ■ ■ • vJT;

65, And for the due use and proper maintenance of all such 
Public Works, and to advance the public good—the Governor 
may, by Orders in Council, enact from time to time such 
Regulations as he may deem necessary for the management, 

45 proper use and protection of all or any of the Public Works, 
2b
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or for the ascertaining and collection of the Tolls, Dues and 
Revenues thereon.

66. The Governor may, by such Orders and Regulations, 
impose such Fines, not exceeding in any one case one 
hundred pounds, for any contravention or infraction of any 5 
such Order or Regulation, as he deems necessary for en
suring the observance of the same and the payment of th.e Tolls 
and dues to be imposed as aforesaid,—and may also by such 
Orders and Regulations provide for the non-passing or deten
tion and seizure, at the risk of the owner, of any steamboat, 10 
vessel or other craft, carriage, animal, timber o goods, on which 
Tolls or dues have accrued and have not been paid, or in res
pect of which any such Orders or Regulations have been con
travened or infringed, or any injury done to such Public Works 
and not paid for, or for or on account of which any fine has 15 
been incurred and remains unpaid,—and for the sale thereof, if 
such Tolls, dues, damages or fine be not paid by the time to be 
fixed for the purpose, and for the payment of such Tolls, Dues, 
Damages or Fine out of the proceeds of such sale, returning the 
surplus, if any, to the owner or his agent; But no such provision 20 
shall impair the right of the Crown to recover such Tolls, Dues, 
Fine or Damages in the ordinary course of law ; and any such 
Tolls, Due§ or Fines may always be recovered under the
section of this Act.

67. All Proclamations, Regulations or Orders in Council 25 
made under this Act, shall be published in the Canada Gazette, 
and a copy of such Gazette purporting to be printed by the 
Queen’s Printer, and containing any such Proclamations, 
Orders or Regulations, shall be legal evidence thereof.

68. All Acts and parts of Acts of the late Province of Canada, 30 
or of the Province of Nova Scotia or New Brunswick which were
in force immediately before the day when this Act comes into 
effect, shall be repealed upon, from and after that day, so far as 
they are inconsistent with this Act, and shall be superseded by 
this Act so far as they make the same provision in effect in any 35 
case as is made therein by this Act ;—but the enactments in 
this Act, so far as they are the same in effect as those so super
seded, shall be construed as declaratory and as having been in 
force from the time when the enactments they supersede respec
tively became law;—so that (among other things) all rights 40 
acquired, all appointments made and all proceedings commen
ced under any such enactments shall remain valid and be conti
nued under the corresponding enactments of this Act, as being 
in effect the same law ; and no Act or Enactment repealed by 
any Act or Enactment hereby repealed shall revive by reason 45 
of such repeal.
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BILL. [1867.No. 14.J

An Act for the better Régulation of the Traffic on Railways
and Canals.

WHEREAS it is expedient to make better provision for regulating Preamble.
the traffic on Railways and Canals ; Therefore, Her Majesty, by 

and with the advice and consent of the Senate and House of Commons 
of the Dominion of Canada, enacts as follows :

5 1. In the construction of this Act “ Quebec ” means the Province of intcrpreta-
Quebcc, and “Ontario” the Province of Ontario, “the Board oftioncfwords. 
Trade ” shall, so far as applies to Ontario, mean the Board of Trade 
of the City of Toronto, and so far as applies to Quebec, mean the 
Board of Trade of the City of Montreal, and so far as applies to New 

10 Brunswick, mean the Board of Trade of the City of St. John, and so 
far as applies to Nova Scotia, mean the Board of Trade of the City of 
Halifax; the word “Traffic” shall include not only passengers and 
their luggage and goods, animals and other things conveyed by any 
Railway and Canal Company, but also carriages, waggons, trucks,

15 boats, and vehicles of every description adapted for the purposes of any 
such Company ; the word “ Railway ” shall include every station of or 
belonging to such Railway, used for the purposes of public traffic ; and 
the word “ Canal ” shall include any navigation wherein tolls arc levied 
by authority of Parliament, and also the wharves and landing places of 

20 and belonging to such canal or navigation, and used for the purposes 
of public traffic; the expression “Railway Company,” “Canal Com
pany ” or “ Railway and Canal Company,” shall include any person 
being the owner or lessee of or any contractor working any Railway or 
Canal or navigation constructed or carried on under the powers of any 

05 Act of Parliament ; a station, terminus, or wharf shall be deemed to be 
near another station, terminus, or wharf when the distance between 
such stations, termini, or wharves shall not exceed one mile.

2. Every Railway Company, Canal Company and Railway and Baiiw^r and 
Canal Company, shall, according to their respective powers, afford all 

uq reasonable facilities for the receiving and forwarding and delivering of ford fair and 
tarffic upon and from the several Railways and Canals belonging to or reasonable fa- 
worked by such Companies respectively, and for the return of carriages, for
trucks, boats, and other vehicles, and no such Company shall make or 
give any undue or unreasonable preference or advantage to or in favor 

y- of any particular person or Company, or any particular description of 
traffic, in any respect whatsoever, nor shall any such Company subject 
any particular person or Company, or any particular description of 
traffic, to any undue or unreasonable prejudice or disadvantage in any 
respect whatsoever, and every Railway Company and Canal Company 

4Q and Railway and Canal Company being or working railways or canals 
which form part of a continuous line of Railway or Canal or Railway 
and Canal communication, or which have the terminus, station, or wharf 
of the one near the terminus, station or wharf of the other, shall afford
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unreasonable delay, and without any such preference or advantage or 
prejudice or disadvantage as aforesaid, and so that no obstruction may 
be offered to the public desirous of using such Railways or Canals or 
Railways and Canals as a continuous line of communication, and so that 
all reasonable accommodation may by means of the Railways and 5 
Canals of the several Companies, be at all times afforded to the public 
in that behalf.

3. It shall be lawful for any company or person complaining against 
any such Company or Companies of anything done, or of any omission 
made in violation or contravention of this Act, to apply in a summary 10 
way, by motion or summons in Ontario, to Her Majesty’s Courts of 
Queen’s Bench Or Common Pleas at Toronto ; or in Quebec, to any of Her 
Majesty’s Superior Courts in Quebec ; or in New Brunswick, to Her 
Majesty’s Supreme Court for New Brunswick, at Frcderickton ; or in 
Nova Scotia, to Her Majesty’s Superior Court for Nova Scotia, as the 15 
case may be, or to any Judge of any such Court, and upon the certifi
cate to the Attorney General for Ontario, of the Board of Trade of the 
City of Toronto when the case arises in Ontario, or the Attorney General 
for Quebec, of the Board of Trade of the City of Montreal, when the 
case arises in Quebec, or the Attorney General for New Brunswick, of 20 
the Board of Trade of the City of Frcderickton, when the case arises in 
New Brunswick, or the Attorney General for Nova Scotia, of the Board 
of Trade of the City of Halifax, alleging any such violation or contra
vention of this Act by any such Company or Companies, it shall also be 
lawful for the said Attorney General (as the case may be) to appoint in 25 
like manner any such Court or Judge, and in cither case it shall be 
lawful for such Judge or Court to hear and determine the matter of 
such complaint, and for that purpose, if such Court or Judge shall think 
fit, to direct and prosecute, by such mode and by such engineers, bar
risters, or other persons as they shall think proper, all such enquiries 30 
as may be deemed necessary to enable such Court or Judge to form a 
just judgment on the matter of such complaint ; and if it be made to 
appear to such Court or Judge on such hearing, or on the report of any 
such person, that anything has been done or omission mad , in violation 
or contravention of this Act, by such Company or Companies, it shall 35 
be lawful for such Court or Judge to issue a writ of injunction or inter
dict, restraining such Company or Companies from further continuing 
such violation or contravention of chis Act, and enjoining obedience to 
the same ; and in case of disobedience of any such writ of in
junction or interdict, it shall be lawful for any such Court or 40 
Judge to order that a writ or writs of attachment, or any other 
process of such Court incident or applicable to writs of injunction 
or interdict, shall issue against any one or more of the Di
rectors of any Company, or against any owner, lessee, contractor, or 
other persons failing to obey such writ of injunction or interdict ; and ^ 
such Court or Judge may also, if they shall think fit, make an order 
directing the payment by any one or more of such Companies,cof 
such sum of money as such Court or Judge shall determine, not exceed
ing for each Company the sum of two hundred pounds for every day, 
after a day to be named in the order, that such Company or Companies 
shall fail to obey such injunction or interdict ; and such moneys shall 
be payable as the Court or Judge may direct, either to the party com
plaining or into Court to abide the ultimate decision of the Court, or to 
Her Majesty; and payment thereof may, without prejudice, or any 
other mode of recovering the same, be enforced by attachment or order 
in the nature of a writ of excution, in like manner as if the same had 
been recovered by judgment of any Superior Court in Quebec, or of 
such Court of Queen’s Bench or Common Pieas in Ontario, or of such 
Supreme Court of New Brunswick, or of such Supreme Court of Nova 
Scotia," and in any such proceeding as aforesaid, such Court or Judge 
may order and determine that all or any cost thereof or thereon incurred

50
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shall and may be paid by or to the one party or the other, as such 
Court or Judge shall think fit ; and it shall be lawful for any such engi
neer, barrister, or other person, if directed so to do by such Court or 
Judge, to receive evidence on oath relating to the matter of any such 

5 enquiry, and to administer such oath.

4. It shall be lawful for the said Court of Queen’s Bench and Com- Courts may 
mon Pleas in Ontario or any three Judges thereof, of whom the Chief ™j,est00r 
Justice of Ontario shall be one ; and it shall be lawful for the said proceedings 
Superior Courts in Quebec or any three of the Judges thereof, of whom for carrying 

10 the Chief Justice for Quebec shall be one ; and it shall be lawful for out tln3 Act‘ 
the Supreme Court of New Brunswick or any three Judges thereof, of 
whom the Chief Justice for New Brunswick shall be one ; and it shall 
be lawful for the Supreme Court of Nova Scotia or any three of the 
Judges thereof, of whom the Chief Justice for Nova Scotia shall be 

15 one, from time to time to make all such general rules and orders as to 
the forms of proceedings and process and all other matter and things 
touching the practice and otherwise in carrying this Act into execution 
before such Courts and Judges respectively, as they may think fit.

<5. Upon the application of any party aggrieved by the order made Party ag- 
20 upon any such motion or summons as aforesaid, it shall be lawful for f^order 

the Court or Judge by whom such order was made to direct, if they may apply for 
think fit so to do, such motion or application on summons to be re-heard re-hearing, 
before such Court or Judge, and upon such re-hearing (o rescind or 
vary such order.

25 6. No proceeding shall be taken for any violation or contravention Mode of pro
of the above enactments, except in the manner herein provided, but ceeding re
nothing herein contained shall take away or diminish any rights, reine-stiicteci- 
dies or privileges of any person or company against any Railway or 
Canal, or Railway and Canal Company under the existing-law.

30 7. Every such Company as aforesaid, shall be liable for the loss of Company to
or for any injury done to any horses, cattle or other animals, or to any !(e(i°-3 
articles, goods or things'in the receiving, forwarding, or delivering ^iuitin" ^ 
thereof, occasioned by the neglect or default of such Company or its from neglect, 
servants, notwithstanding any notice, condition or declaration made and 

35 given by such Company contrary thereto, or in any wise limiting such 
liability ; every such notice, condition or declaration being hereby 
declared to be null and void ; provided always that nothing herein con- proviso ; 
tained shall be construed to prevent the said Companies from making Company 
such conditions with respect to the receiving, forwarding and deliver- 

10 ing of any of the said animals, articles, goods or things, as shall be ad- conditions as 
judged by the Court or Judge before whom any question relating shall to receiving, 
be tried to be just and reasonable ; provided always, that no greater forwarding, 
damages shall be recovered for the loss or for any injury done to any 
such animals, beyond the sums hereinafter mentioned, (that is to say) Proviso ;

45 for any horse fifty, pounds ; for any neat cattle, per head, fifteen Damages for 
pounds ; for sheep or pigs, per head, whether live or dressed when mala°limited, 
dead, two pounds, unless the person sending or delivering the same to 
such Company shall, at the time of such delivery, have declared them Unless de- 
to be respectively of higher value than as above mentioned, in which greater°ralae 

50 case it shall be lawful for such Company to demand and receive, by way at time of de- 
of compensation for the increased risk and care thereby occasioned, a livery, 
reasonable percentage upon the excess of the value so declared above 
the respective sums so limited as aforesaid, and which shall be paid in 
addition to the ordinary rate of charge, and such percentage or increas- 
ed rate of charge shall be notified in the manner prescribed in the Sta- 
ute of the Parliament of the United Kingdom, Eleventh George Fourth, 
and First William Fourth, chapter fifty-eighth, and shall be binding on 
such Company in the manner therein mentioned ; provided also that the
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Proof of value proof of the value of such animals, articles, goods and things, and the 
m case of loss amount of the injury done thereto, shall in all cases lie upon the per- 

on claiming compensation for such loss or injury ; provided also, that 
no special contract between such Company and any other parties 
respecting the receiving, forwarding or delivering of any animals, 5 
articles, goods or things as aforesaid, he binding upon or affect any 
such party unless the same be signed by him or by the person delivering 
such animals, articles, goods or things respectively for carriage ; pro
vided also, that nothing herein contained shall alter or affect the 
rights, privileges or liabilities of any such Company under the said Act 10 
of the Eleventh George Fourth, and First William Fourth, chapter 
sixty-eighth, with respect to articles of the descriptionsjnentioned in 
the said Act.

Short title of 8. This Act may be cited for all purposes as “ The Railway and 15 
Act’ Canal Traffic Act, 1867.”
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No. 15. J BILL. [1867.

An Act to amend and consolidate the several Acts incorporat
ing and relating to the Canadian Inland Steam Navigation 
Company, and to change its corporate name to that of the 
Canadian Steam Navigation Company, and for other purposes.

IIEREAS the Canadian Inland Steam Navigation Company have Preamble.
M f prayed that the Act by which they are incorporated and the 

several Acts amending the same may be amended and consolidated, 
and that the capital stock of the Company may be increased, and that 

5 authority may be granted to the said Company to extend their business 
throughout the Dominion of Canada and to other British American 
Atlantic and West Indian Ports, and that the Company maybe hence
forth designated as the Canadian Steam Navigation Company, and it is 
expedient to grant their prayer ; Therefore, Her Majesty, by and with 

10 the consent and advice of the Senate and Commons of the Dominion of 
Canada, enacts as follows :

1. The shareholders of the Canadian Inland Steam Navigation Com- Company in- 
pany, incorporated by the Act of the Provincial Parliament of the here- corPorated- 
tofore Province of Canada, passed in the Session thereof held in the 

15 twentieth year of Her Majesty’s reign, and intituled, “An Act to incor
porate the Canadian Inland Steam Navigation Company,” and the acts 
amending the same, together with such person or persons as shall be and 
become stockholders in the said Company, and their and each of their 
respective heirs, executors, administrators, curators and assigns, shall 

-0 1)o and continue to be a body politic and corporate, by the name of the Corporate 
“ Canadian Steam Navigation Company,” with all and every the inci- name to con- 
dents and privileges to such corporation belonging, and shall by thattinue- 
name have perpetual succession and a common seal, and by the same 

_ name be capable of suing and being sued in all Courts of Justice in 
-5 this Dominion : Provided always, that nothing herein contained shall Pr0Tiso- 

be construed to make the said Company a new corporaion or in any way 
whatever to affect any right or liability of the said Company or any 
action, suit or proceeding pending at the time of the passing of this Act.

•-J. It shall be lawful for the Company to construct, acquire, charter, Purposes for 
navigate and maintain steam-vessels for the carrying and conveyance T?h!ch tlie. 
of goods and passengers, or other traffic, between the ports of the Do- incorporated, 
minion of Canada, and the ports on the Lakes connected with and on 
the rivers falling into the Hiver St. Lawrence, and between ports in 
the Dominion of Canada and ports in the Islands of Newfoundland and 

85 Prince Edward Island and in the British West Indian Islands, and any 
or all of them, and vice versa, and also steam or Other vessels for all busi
ness and other purposes connected therewith, and the profitable prose
cution thereof, with power to sell, charter, or dispose of the said ves- 
sels, or any of them, or grant or consent to bottomry or other bonds on 
the same, or mortgage the stock of the Company or any part thereof, 
when and as they may deem expedient ; and to make contracts and 
agreements with any person or Corporation whatsoever, for the purposes 
aforesaid, or otherwise for the benefit of the Company.
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Power to bold **• It shall be lawful for the said Company to purchase, rent, take, 
real property, hold and enjoy, to them and their successors, as well in this Dominion 

as in such other places where it shall be deemed expedient for the pur
poses of the said Company, either in the name of the said Company, 
or in the name of Trustees for the said Company, such lands, docks, 
wharves, warehouses, offices and other buildings as they may find neces
sary or convenient for the purposes of the said Company, but not for 
any other purpose ; and to sell, mortgage, lease or dispose ot the same 
when not wanted for the purpose of the said Company, and others to 

Proviso • purchase or acquire in their stead ; Provided always, that the yearly 
value limited, value of such lands, wharves, docks, warehouses, offices and other build

ings, within the Dominion of Canada, at the time when the said Com
pany shall enter into possession thereof, shall not exceed in the whole 
the sum of ten thousand pounds currency.

Capital, and 4- The capital stock of the said Company, raised and to be raised 
how it may be amongst the shareholders, shall be five hundred thousand dollars, 
Increased. in fivc thousand shares of one hundred dollars currency each, with 

power to a majority of such of the shareholders as shall be present 
either in person or by proxy at any general or special meetings of the 

Stock books. Company, to increase the same at once or from time to time, as may be 
expedient, to twenty thousand shares or two millions of dollars currency; 
and stock books for the same maybe opened as shall be ordered by the 
directors.

«Galls on stock 5. The directors of the said Company may call in such increase of
the capital stock, in such sums as they may see fit, provided no larger 
sum than twenty per cent, of the amount subscribed shall be payable at 
one time, and that at least'one month shall elapse between each pay
ment.

.'Board of di- 6. The business and affairs of the said Company shall be conducted 
3titutedC°n" an(^ manaoe(I> anc^ powers exercised by a board of seven directors, 

to be annually elected by the shareholders, and who shall severally be 
shareholders to an amount of one thousand pounds currency of the said 
stock, and who shall be elected at the annual general meetings of the 
said Company, by the shareholders then present, in person or by proxy.

By-laws, how 7. It shall be lawful for the Company at an annual meeting or 
to be made, special general meeting, convened for the purpose, to make by-laws, 
a“dT)for what rules and regulations for the conduct and management of the business 

affairs, real estate, vessels, stock, property and effects of the Company, 
and the same to amend, alter, repeal and re-enact, as shall be deemed 
needful and proper ; and the said by-laws, rules and regulation shall, 
among other things particulary apply to and affect the following 
matters :—

Stock books. 1. The opening of stock books for the subscription to the capital 
stock of the said Company in Montreal or elsewhere, whether in Ca- 

Gallg nada or any other country ; the calling up and payment from time to
Gonveraion of time of the capital stock of the said Company, and of the increase 
shares into thereof, and of the call thereon as hereintofore provided, and the con- 
atock. version of of the shares thereof into stock ;
Stock certifi- 2. The issue of certificates to the respective shareholders of the said 
cates. Company of their shares or stock therein and the registration thereof,

and of the addresses of the shareholders for the purposes of the 
Company :

Forfeiture &c, forfeiture or sale of shares or stock for non-payment of calls
meat°of caUa. or other liability of the shareholders.
Setting off 4, The set-off of all the debts due to the said Company from the 
debts to Con- shareholders against such shares or stock and dividends or payment to 

.stockholders, which they may be entitled.
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Transfer of 
Stock.

Sinking fund.
Removal and 
remuneration 
of officers.

5. The transfer of shares or stock, and the approval and control by 
the directors of such transfer and of the proposed transferees, and 
as. to the remedy against transferees,

6. The declaration and payment of profits of the said Company, and Dividends 
5 dividends in respect thereof.

7. The formation and maintaince of a sinking or reserve fund.
8. The removal and remuneration of the directors and of all such mana

gers, agents, officers, clerks or servants of the Company as they shall deem 
necessary for carrying on the business of said Company, and the secu-

10 rity if any, to take from such parties respectively for the due perform
ance of their respective duties, and also the indemnity of such parties.

9. The calling of general, special or other meetings of the Company 
and directors, in this Province or elsewhere, and the quorum and the 
business to be transacted thereat respectively, and the number of votes

15 which shareholder shall have in respect of shares held by them, and the 
mode of taking votes and regulating proxies of directors and share
holders. Provided always, that at any such meetings all questions 
may be decided by the vote of such of the shareholders as shall 
then be present either in person or by proxy, the chairman having,

20 however, in case of an equality of votes, a casting vote in addition to 
such vote as he may be otherwise entitled to as a shareholder of the 
Cempany.

10. The making and

Meetings.
Quorum.

Votes, proxies

entering into6 __________  deeds, bills, notes, agreements,
contracts, charter parties and other documents and engagements to 

25 bind the Company, whether by the directors or their agents as may be 
deemed expedient.

11. The borrowing or advancing money for promoting the purposes 
and interests and of the Company, and the securities to be given by or 
to the said Company for the same.

30 12. The keeping of minutes of the proceedings and the accounts of the
said Company, and making the same conclusive and binding on the 
shareholders, and rectifying any errors which may be therein.

13. The auditing accounts and appointment of auditors.
14. The imposing of penalties against shareholders, officers, and 

35 servants of the Company, to an amount, not exceeding five pounds for
each offence.

15. Provided the said By-Laws, Rules and Regulations are not con
trary to the present Act nor the Laws of this Dominion, and that the 
existing by-laws of the Company shall continue in force and effect

40 until altered or repealed by the shareholders.

Executing 
deeds, bills, 
&c.

Borrowing or
leading
money.

Minutes and 
accounts.

Audit.
Receiving
penalties.

Proviso.

8. The directors of the said Company, shall from time to time, issue Certificates of 
to each of the shareholders respectively, certificates under the seal of shares and 
the Company, of the number of shares to which he is entitled, and he gtockkolderef

45 shall then be the legal owner of such shares, and invested with all the 
rights, and subject to all the liabilities of a shareholder in respect of 
such shares, and each person to whom any share or shares shall be 
assigned, shall sign an acknowledgment of his having taken such share 
or shares, wrhich acknowledgment shall be kept by the directors, and

50 shall be conclusive evidence of such acceptance, and that the person 
signing it has taken upon himself the liability aforesaid.

9. In case the said Directors shall deem it more expedient in any Calls may be 
case to enforce the payment of any unpaid instalment than to forfeit recovered by 
or sell the said shares therefor, it shall and may be lawful for the Com- f^00' aaJ

55 pany to sue for and recover the same from such shareholder with ’ 
interest thereon, in any action in any Court having civil jurisdiction, to 
the amount claimed ; and in aify such action, it shall be sufficient to 
allege that the defendant is the holder of one or more shares, (stating 
the number of shares,) and is indebted to the Company in the sum to
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What only 
need be alleg
ed and proved

Proviso.

To what pur
poses the cap
ital shall be 
applied.

Company not 
bound to see 
to trusts, to 
which shares 
may be sub
ject.

Case of trans
mission of 
stock other
wise than by 
regular trans
fer, provided 
for.

Annual gene
ral meetings.

Chairman,

Votes and 
proxies.

which the calls in arrear may amount ; and to maintain such action, it 
shall he sufficient that the signature of the defendant to such acknow
ledgment as hereinbefore mentioned, shall be proved, and that the calls 
in arrear have been made, and a certificate under the seal of the Com
pany, or sealed by any one or more of the directors, shall be sufficient 5 
evidence of the calls having been duly made and being in arrear, and 
the amount due in respect thereof : Provided that nothing herein con
tained shall in any way effect the right of the said Company to forfeit 
the shares of any shareholder for non-payment of calls or subscriptions, 
whether after or before such judgment for recovery thereof. 10

10. The capital stock, and increase thereof, of the said Company, is 
hereby directed and appointed to be laid out and applied for and towards 
carrying out the objects of this undertaking, and the other purposes of 
the Company, and to no other use, intent or purpose whatsoever.

11. The Company shall not be bound to sec to the execution of any 15 
trust, whether express, implied or constructive, to which any of the 
said shares may be subject, and the receipt of the party, in whose name 
any such share shall stand in the books of the Company, shall, from 
time to time, be a discharge to the Company for any dividend or other 
sum of money payable in respect of such share, notwithstanding any 20 
trust to which such share may then he subject, and whether or not the 
Company have had notice of such trust ; and the Company shall not be 
hound to see to the application of the money paid upon such receipt.

13. When any share shall have become transmitted in consequence 
of the bankruptcy or insolvency of any shareholder, the assignee of 25 
such shareholder shall not be entitled, and in case of such transmission 

• in consequence of the death or marriage of a female shareholder, the 
executors or administrators, tutors, curators or husband, as the case 
may be, of such shareholder, shall not, except so far as otherwise pro
vided by by-laws, be entitled to receive any profits- of the Company, 80 
or to vote in respect of such share, as the holders thereof; but, never
theless, after the production of such declaration or other evidence of 
such transmission as may be required in that behalf by any by-laws of 
the Company, such assignees, executors, or administrators, tutors, 
curators, or husband, as the case may be, shall have the power to trails- 35 
fer the share or shares so transmitted, in the same manner and subject 
to the same regulations as any other transfer is to be made.

S!8. The annual general meeting of the said Company, shall be held 
in the office of the Company, in the City of Montreal, on the first 
Wednesday in February in each year; for the purpose of electing 40 
directors, and for transacting the general business of the Company ; 
at this meeting the President of the Company, or, in his absence, 
the Vice-President, and in the absence of both, then one of directors 
shall take the chair; and shareholders may appear in person or by 
proxy, provided the holder of such proxy be a shareholder in the 45 
Company, and each share in the Company shall give one vote, and if 
on any question there he an equality of votes, the Chairman shall have 
the casting vote.

8-6. No person shall be capable of being elected a director unless 
he shall be holder and proprietor, in his own name, of not less than 60 
twenty shares of the capital stock of the Corporation, and no share
holder shall be entitled to vote at,any meeting of the Company, or he 
capable of election as a director, who shall then be in arrear for the 
payment of any calls then actually due on his shares.
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15. The directors elected at the animal meeting aforesaid, shall as- Election of 
semble within one month of their election, and shall then elect from President, Ac. 
amongst themselves, by a majority of votes of those present, a President IIe may call 
and a Vice-President; the President, or in his absence, the Vice-Pres- meetings of

5 ident may call meetings of the directors as often as the occasion may directors, 
require.

16. The quorum of the directors for the transaction of business °f
shall be three ; and in the event of the office of director in the said board 
becoming vacant from death, resignation, or disqualification, such

10 vacancy°may be filled up for the remainder of the term of office of such Vacancies, 
director, by the remaining directors, from among the duly qualified 
shareholders.

17. If at any time it shall happen that an election of directors shall FaUur^of^ 
not be made on any day when, pursuant to the said Act or this Act, it tQ digsolve 

15 ought to have been made, the said Corporation shall not, for that cause, the corporn- 
be deemed to be dissolved, but it shall and may be lawful on any other tion, &c. 
day to hold and make an election in the same manner as the annual 
election of directors is in the said Act provided for ; and then the 
directors shall remain in office until such election is had in due course.

20 18. All acts done by any person or persons acting as directors Things done
shall, notwithstanding there may have been some defect in the appoint- J^^êon?1' 
ment of such person or persons, or that they or any of them were dis- firmed. 
qualified, be as valid as if every such person or persons had been duly 
appointed and was qualified to be a Director.

-Zb

30

35

19. The directors of the said Company may act as directors in this 
Dominion, or elsewhere, and shall and may appoint one or more agents powers out of 
in this Dominion or elsewhere, and for such time, and on such terms as Canada, or by 
to them shall seem expedient, and the directors may, by any by-law agents, 
to be made for such purpose, empower and authorize any such agent or 
agents to do and perform any act or thing, or to exercise any powers (. 
which the directors themselves, or any of them, may lawfully do, per- xcep 10n' 
form ana exercise, except the power of making by-laws ; and all 
things done by any such agent by virtue of the powers in him vested Ac(.o,a cr V 
by such by-law, shall be valid and effectual to all intents and purposes to be°vaU<h ^ 

as if done by such directors themselves ; any thing in this Act to the 
contrary notwithstanding.

40

99. The directors shall have power, if they think fit, to receive and Owning ves- 
take into the stock of the Company any steam or other vessels owned them! ar6S 
or built by any other party or parties, or company, assigning shares, 
of the said Company in payment or part payment thereof; Provided Pr0Tis0- 
that the assent of a majority of the stockholders of such Company, at 
a general meeting to be called for that purpose, shall be procured be
fore any proceedings under this clause shall be valid.

91. If any Writ of Saisie Arret or attachment shall be served upon Answers upon 
45 the said Company, it shall be lawful for the President, or for the ££lts of Same 

Secretary, or the Treasurer thereof, or any agent, to be appointed as 
hereinbefore provided, in any such case, to appear in obedience to the 
said Writ to make the declaration by law required, according to the 
exigence of such case, which said declaration, or the declaration of the 

50 said President, shall be taken and received in all Courts of Justice in 
Province of Quebec as the declaration of the Company.

99. Every contract, engagement, or bargain by the Company, or by Contracts, 
any one or more of the directors on behalf of the Company, or by any be
agent or agents of the Company, and every promissory note made or cuted without 

vo endorsed, and eveiy bill of exchange drawn, accepted or endorsed by the corporate
J seal of the

* Company.
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such director or directors on behalf of the Company, or by any 
such agent or agents, in general accordance with the powers to be 
devolved to and conferred on them respectively under the said by
laws, shall be binding upon the said Company ; and in no case shall it 
be necessary to have the seal of the said Company affixed to any such t 
contract, agreement, engagement, bargain, promissory note, or bill of 
exchange, or to prove that the same was entered into, made or done in 

Proviso: strict pursuance of the by-laws ; Provided always, that nothing in this
Company not section shall be construed to authorize the said Company to issue any 
notes5U8 bank n°te payable to the bearer thereof, or any promissory note intended to 10 

be circulated as money or as notes of a bank.

Corporations 93. If at any time any Municipal or other corporation, civil or 
take°Stock in ecclesiastical, body politic, corporate, or collegiate, or community in 
the Company, this Province or elsewhere, shall be desirous of taking shares of the

capital stock of the said Company, or otherwise promoting the success 15 
of their undertaking by loans of money or securities for money at in
terest, or a constitution de rente, it shall be lawful for them respectively 
so to do, in like manner and with the same rights and privileges in re- 

Notwith- spect thereof, as private individuals may do under or by virtue of this 
tMn^'m their ’ anyt^“ng anJ Ordinance or Act, or Instrument of Incorpora- 20 
charter11 Ac811" t^on anJ such body, or in any law or usage to the contrary notwith

standing.

Non-liability 94. The shareholders hall not as such be held liable for any claim, 
of^aharehoid- engagement, loss or payment, or for any injury, transaction, matter or

thing relating to or in connection with the said Company, or the liabili- 25 
ties, acts or defaults of the said Company, beyond the amount of their 
respective shares or the unpaid portion thereof.

Stock to be 85. The shares and the capital stock of the said Company shall be 
peraonaiy. deemed personal estate, and shall be transferable as such.

Suits by or 
again t 
shareholders.

SS. Suits at law and in equity may be prosecuted and maintained 30 
between the said Company and any shareholder thereof, and any share
holder of the Company not being in his private capacity a party to such 
suit, shall be competent as a witness in such suit.

Notices of 97. All notices of the annual or other general meetings or of calls 
meetings. upon the shareholders of the Company, shall be published in the Can- 35 

ada Gazette, and by circulars transmitted through the Post Office, ad
dressed to each of such shareholders.

98. The Act of Incorporation mentioned in the first Section of this 
Act, and the several Acts subsequently passed in amendment of the 
same, in so far as they arc repugnant to or inconsistent with this Act, 40 
are hereby repealed.

Pablic Act. 99. This Act shall be deemed a Public Act.
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BILL.No. 16.] [1867.

An Act to incorporate the St. Lawrence and Ottawa Railway
Company.

[Re-printed, as amended by Railway Committee.] e

WHEREAS, by an Act of the Parliament of the late Province of 
Canada, made and passed in the thirteenth and fourteenth 

years of Her Majesty’s reign, intituled “An Act for the Incorporation 
of a Company to construct a Railway between By town and Prescott,” 

5 certain persons therein named, together with ' such other persons as 
should under the provisions of that Act become subscribers to and pro
prietors of any share or shares in the Railway thereby authorized to 
be made, were united into a Company for carrying on, making, com
pleting, and maintaining the said intended Railway and other works, 

10 and it was thereby enacted that they should for that purpose be one 
body politic and corporate by the name of “The Bytown and Prescott 
Railway Company,” and by that name should have perpetual succession 
and should have a common seal and other the usual powers and rights 
of bodies corporate, not inconsistent with the said Act now in recital. 

15 And whereas, by a certain other Act of the Parliament of the said Province 
made and passed in the fourteenth and fifteenth years of Her Majesty’s 
reign, intituled “An Act to amend the Act incorporating the Bytown and 
Prescott Railway Company and also by two certain other Acts of the 
Parliament of the said Province, made and passed in the sixteenth year 

20 of Her Majesty’o reign, intitulait rocpootivclj "An Aut lu amend the 
Act incorporating the Bytown and Prescott Railway Company;” and 
“An Act for the granting of certain Hereditaments in the town of 
By town to the By town and Prescott Railway Company,” certain other 
powers and provisions were conferred on or made, enacted, and declared 

25 with respect to the said Railway Company. And whereas, by a certain 
other Act of the Parliament of the said Province, made and passed in the 
eighteenth year of Her Majesty’s reign, intituled “An Act to change 
the name of the Bytown and Prescott Railway Company, and to amend 
the Act incorporating the same,” it was enacted that the Company 

30 incorporated under the first hereinbefore in part recited Act should be 
called and kuown under the name and style of “ The Ottawa and Pres
cott Railway Company,” instead of being called and known by the 
name and style of “ The Bytown and Prescott Railway Company.” 
And whereas, in pursuance and under the authority of the said several here- 

35 inbefore in part recited Acts, or of some or one of them, the said Rail
way Company carried on, made, completed and maintained the said 
railway and other works, and purchased or ac<|ii;rcd and held certain 
lands, and laid the track of the said railway and sidings, and erected 
messuages, houses, buildings and machinery thereon respectively, or on 

40 some part thereof, and exercised and maintained the powers, rights,
. and privileges incident to the carrying on, making, maintaining and 

completion of the said railway, and granted and conferred in and by the 
said Acts of Parliament, or some or one of them. And whereas, by a cer
tain other Act of the Parliament of the said Province, made and passed 

45in the twenty-eighth year of Her Majesty’s reign, intituled “An Act 
for the Relief of the Ottawa and Prescott Railway Company, and for 
ensuring the effectual working of its railway and for other purposes;” 
after reciting that the interest on the bonds issued under the first mort-
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gage, and the interest on the second and third mortgages made by the 
Ottawa and Prescott Railway Company was in arrear, and that the 
Company had also become otherwise deeply indebted, and several of 
the creditors had obtained judgments against it, and that the railway 
was in the hands of a receiver appointed by the Court of Chancery for 6 
Upper Canada, at the instance and for the protection of certain of its 
bondholders; and further reciting that the said railway was out of 
repair ; and further reciting that the keeping open of the railway 
for traffic, which was of the utmost importance to the interests of the 
said Province, was by reason of the premises imperilled, and that it 10
W&S IityUeStiary tllitt tlic oaivl ra.ilwa.jr and lie frîmcliisos should Tbo abso
lutely sold to secure thereafter the uninterrupted wviking of oaîd 
railway,—it was enacted, that, notwithstanding anything in any 
law or statute to the contrary, it should be lawful for any 
mortgagee or judgment creditor of the said Company to proceed 
upon his mortgage or execution against lands, and sell thereunder 
the said railway with all its lands, rights, privileges, franchises, and 
appurtenances, and that any mortgagee or creditor of the said Railway 
Company might become the purchaser of the said railway at such sale, „ 
and that such sale should extinguish all mortgages, bonds, judgments, and 
claims whatsoever existing at the time of the sale of such railway, and 
by and that under such sale, whether made under power of sale in any 
mortgage decree of the Court of Chancery in Upper Canada, or Sheriff’s 
sale on such execution against lands as aforesaid, the purchaser, _ 
his heirs or assigns, should acquire a good title to the said railway and 
all the lands, rights, privileges, franchises and appurtenances thereto 
belonging or in any way appertaining, freed and discharged from any 
claim and incumbrance whatever, and should have full power and 
authority to sell and dispose of the same, to use and work the said rail- „ 
way under the Act of Incorporation of the said Railway Company, or ° 
any amendment thereof, as fully and effectually as if such charter had 
been granted to such purchaser. And whereas, a certain suit was instituted 
in the Court of Chancery for Upper Canada in which Alexander Simp
son, Abrnbnm Darby, Henry Dickinson, William Tothill, Thomas 
Brown and Joseph Robinson, on behalf of themselves and all others, 
the holders of the bonds of the Ottawa and Prescott Railway Company, 
bearing date the first day of November, one thousand eight hundred 
and fifty-three, and secured as the first charge on the said railway by 
mortgage executed by the said Company to the said Alexander Simpson, 
bearing date the sixteenth day of March, on§ thousand eight hundred ^ 
and fifty-three, were plaintiffs, and the Ottawa and Prescott Railway 
Company, the City of Ottawa and the Town Council of the Town of 
Prescott by Bill, and certain other parties made parties in the Master’s 
Office, were defendants ; and a sale of the said railway was thereunder 
held, at which the said Joseph Robinson was adjudged the purchaser 
of the same. And whereas, by an order of the said Court of Chancery 
made in the hereinbefore recited suit, on Saturday, the twenty-third 
day of December, in the twenty-ninth year of the reign of Her Majesty 
Queen Victoria, and in the year of our Lord one thousand eight hun- r. 
dred and sixty-five, upon the application of the above-named plaintiff 
Joseph Robinson, and upon hearing read the notice of motion and the 
various orders, affidavits and proceedings had, taken and made in the 
said cause, and in pursuance of the sixty-third section of the twelfth 
chapter of the Consolidated Statutes for Upper Canada, and of the said 
Act passed in the twenty-eighth year of the reign of Her Majesty Queen ,J' 
Victoria, chapter thirty-five, it was ordered that the lands and premises 
in question in the said cause, being composed of all the lands, rights, 
privileges, franchises and appurtenances belonging, or in any way 
appertaining to the said Ottawa and Prescott Railway Company situate 
in the City of Ottawa, and in the Townships of Gloucester, Osgoode and 
North Gower, in the County of Carleton, and in the Townships of South 
Gower, Oxford and Edwardsburgh, and in the town of Prescott, in the

60
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County of Grenville, together with all workshops and buildings thereon 
erected, and the engines, tools, stock and other property contained 
therein, and all the rights, claims, privileges, tolls, revenues, franchises, 
and appurtenances of the said railway and all other property of the 

5 skid Company wheresoever situated, and of whatsoever kind, character 
or description, including the rolling stock thereof, should be and the 
same were thereby vested in the said plaintiff", Joseph Robinson, his 
heirs and assigns for ever, for all the estate, right, title, and interest 
of the said plaintiffs (other than the said Joseph Robinson), and of the 

10 said defendants therein. And whereas, by the twelfth chapter of the Con
solidated Statutes for Upper Canada, it is enacted that in every case 
in whioh tho Court has authority to order the execution of a deed, con
veyance, transfer, or assignment of any property, real or personal, the 
Court may make an order or a decree vesting such real or personal 

15 estate in such person or persons, and in such manner, and for such 
estates as would be done by any deed, conveyance, assignment, or trans
fer if executed ; and that thereupon the order or decree shall have the 
same effect at law and in equity as if the legal or other estate or interest in 
the property had been actually conveyed by deed or otherwise for the 

20 same estate or interest, to the person in whom the same is so ordered 
to be vested. And whereas, by letters patent tinder the Great Seal of the 
Province of Canada, bearing date the second day of February, in the 
year one thousand eight hundred and sixty-six, all those parcels or 
tracts of land situate, lying, and being in the City of Ottawa, in the 

25 County of Carleton aforesaid, containing by admeasurement one acre 
and sixty-five thousand square links, more or less, and being composed 
of lots numbered four, five and six on the west side of Dalhousie Street, 
lots numbers ten, eleven, twelve, and thirteen on the north side of 
Bolton Street, and lots ten, eleven, twelve and thirteen on the south side 

30 of Boteler Street, in the aforesaid City of Ottawa, were granted unto the 
said Joseph Robinson, his heirs and assigns for ever. But in trust to 
be used, occupied, and enjoyed by the said Joseph Robinson, his heirs 
and assigns, as a depot ground, and for all or any the uses of and in 
connection with the Ottawa and Prescott Railway and its appurtenances. 

35 And whereas, by a certain aeea pull, bearing date on or about the twenty- 
ninth day of June, in the year one thousand eight hundred and sixty- 
six, reciting as is hereinbefore set forth, and further reciting that 
although the said Joseph Robinson was adjudged the purchaser of the 
said railway, as set forth in the thereinbefore recited order of the Court 

40 of Chancery for Upper Canada, yet in truth and fact the same was so 
purchased and acquired by him on behalf of other persons thereinafter 
named in the schedule thereunto annexed, together with himself, in the 
various interests, shares, or proportions thereinafter in the said schedule 

_ mentioned, and that the name of the said Joseph Robinson was used in 
45 the said purchase and in the said recited order as a Trustee for such 

other persons in respect of such interests, shares, or proportions, 
together with the interest, share, or proportion of him, the said Joseph 
Robinson therein ; and that the said Joseph Robinson had agreed to 
execute such a declaration of trust as was thereinafter contained : it 

50 is witnessed that the said Joseph Robinson, his heirs, executors, 
administrators and assigns, shall thenceforth stand seized or possessed 
of all the lands, rights, privileges, franchises, and appurtenances 
belonging or in any way appertaining to the Ottawa and Prescott Rail
way Company, situate as in the said deed poll and hereinafter men- 

55 tioned and set forth, together with all workshops and buildings thereon 
erected, and the engines, tools, stock, and other property contained 
therein, and all the rights, claims, privileges, tolls, revenues, franchises, 
and appurtenances of the said railway, and all other property of the 
said Company wheresoever situated, and of whatsoever kind, character, 
or description, including the rolling stock thereof, as the same was 
vested in the said Joseph Robinson, by the thereinbefore recited order 
of the Court of Chancery for Upper Canada, And also all those par-
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cela or tracts of land in the deed now in recital particularly mentioned 
as granted to the said Joseph Robinson by the said letters patent, in 
trust for the several persons named in the schedule thereunto annexed 
and which schedule is to be taken and read as part of the instrument 
now in recital, and their heirs, executors, administrators, and assigns, 5 
according to the several shares, interests, or proportions in the said 
schedule mentioned, and according to the nature and quality of the 
same property respectively. And the schedule referred to in the deed 
poll now in recital is to the following efiect :—

Schedule of proprietors of the Ottawa and Prescott Railway 10
The Ebbw Yale Company - $405,492 69
Thomas Robinson ----- 127,242 25
Robinson and Eyre..................................... 161,324 25
W. D. Starling............................................... 6,792 60
F. A. Tamplin...................................... 11,887 65 15
Bailey Brothers & Co...................................... 27,170 36
Thomas Reynolds...................................... 50,000 00

$789,909 20

And whereas, by a certain deed, bearing date on the eighteenth 
day of April, one thousand eight hundred and sixty-seven, reciting 20 
the several matters as hereinbefore mentioned and set forth, 
and that in the re-establishment and re-equipment and otherwise 
in respect of the said railway upon and since the purchase thereof 
by the said Joseph Robinson as hereinbefore recited, and in the 
placing of the same in proper working order and in the provision of 25 
additional necessary rolling stock, engines, cars, trucks, machinery, 
plant, and other appurtenances, debts had been incurred and were then 
outstanding, and it was necessary and expedient for further and othe 
purposes in the respects aforesaid, and for the more perfect and thorough 
re-establishment and re-equipment of the said railway and for procuring 30 
further additional rolling stock, englueo, cars, trucks, machinery, plant, 
and other appurtenances, for promoting and extending the operations 
of the said railway, that a further sum of money should be raised and 
provided ; and that for the purposes of payment of such outstanding 
debts and of such further provision as aforesaid, the said Joseph 85 
Robinson, by and at the request of the petitioners hereafter mentionud, 
on their own behalf, were about to grant, convey and assign, the said 
Railway, lands, and premises and its rolling-stock, engines, cars, trucks, 
machinery, plant and other appurtenances, to the Trustees, for the pur
poses hereinafter mentioned and declared, the partners in the said Ebbw 40 
Vale Company, acting therein with the authority of their inspectors, 
testified by the latter being made parties to and executing the said 
Deed now in recital, and the said Frederick Augustus Tamplin joining 
therein to release and assign all estate and interest of him (if any) in 
the said premises ;—it was witnessed that, for the consideration therein 45 
mentioned, he, the said Joseph Robinson, by and at the request of the 
petitioners, being proprietors of the Ottawa and Prescott Railway, did 
grant, and the proprietors of the Ottawa and Prescott Railway (so far 
as concerns the partners in the said Ebbw Vale Company, with such 
"authority as aforesaid) did (according to his and their several shares, 50 
interests, or propotions in the same, and so far as he and they lawfully 
could or might) grant, and the said Frederick Augustus Tamplin, 
as to all estate and interest of him therein (if any), did thereby 
release unto the petitioners, Alfred Brown and Thomas Aber
crombie Wilton (in the said deed named as Trustees), their heirs, 55 
executors, administrators, and assigns, according to the nature and 
quality of the same respectively, all the lands, rights, privileges, 
franchises and appurtenances, belonging or in any way appertaining 
to the Ottawa and Prescott Railway, situate in the City of Ottawa,



and in the Townships of Gloucester, Osgoode, and North Gower, 
in the County of Carleton, and in the Townships of South Gower, 
Oxford, and Edwardsburgh, and in the Town of Prescott, in the County 
of Grenville, in the Province of Canada, together with all workshops 

5 and buildings thereon erected, and the engines, tools, stock, and other 
property contained therein, and all the rights, claims, privileges, tolls, 
revenues, franchises, and appurtenances of the said railway, and all 
other the property of the said railway wheresoever situated and of 
whatsoever kind, character, or description, including the rolling stock 

10 thereof, as the same was vested in the said Joseph Robinson by the 
hereinbefoie recited order of the Court of Chancery for Upper Canada,
and as the same bad sinee boon inoroocorl and stood at the day of the
date of those presents. And also all those parcels or tracts of land 
situate, lying, and being in the C ity of Ottawa, in the County of 

15 Carleton aforesaid, containing by admeasurement one acre and sixty- 
five thousand square links, more or less, and being composed of Lots 
Nos. four, five, and six, on the west side of Dalhousie Street ; Lots 
Nos. ten, eleven, twelve, and thirteen, on the north side of Bolton 
Street; and Lots ten, eleven, twelve, and thirteen, on the south side 

20 of Boteler Street, in the aforesaid City of Ottawa, as granted to 
the said Joseph Robinson by letters patent hereinbefore in part 
set forth, to hold the same upon trust by mortgage or other charge 
of the premises thereby granted, or by such other ways or means, 
or by such security as they or he should be thereunto advised, or as 

25 to them or him should seem reasonable or expedient, to raise or 
borrow and take up at interest a sum not exceeding fifty thousand 
pounds of lawful money of GreatBritain, bearing interest as thereinafter 
mentioned, and that such sum or sums of money to be raised, borrowed or 
taken up at interest, should be made repayable in certain proportions and 

30 denominations, and, upon trust, to sign and deliver to each person from 
whom any of the said sums should be raised, borrowed, or taken up at 
interest, a certificate or certificates of such denomination or respective 
denominations as should be equal in the whole to the sum so raised, 
borrowed, or taken up from such person, and each of which certificates 

35 should express nr denominate therein the proportion of the said sum of 
fifty thousand pounds payaoie thereunder, and should be designated 
by a consecutive number, and be in the form in the said deed set 
forth. And a further trust was declared that every such certificate 
should carry a first charge or lien for the amount thereof, and for 

40 any interest overdue and unpaid thereon, upon the said railway, lands, 
rights, privileges, franchises, and appurtenances, and the engines, 
tools, Stock, and other property, and all rights, claims, privileges, tolls, 
and revenues thereof, provided that all such certificates were to be on 
an equality so far as regards the security therefor, and that if at any 

45 time thereafter an Act should be passed by the Parliament of the Province 
of Canada, or of the Dominion of Canada, or of any Province thereof 
having legislative power in that respect by which the Proprietors of 
the Ottawa and Prescott Railway, or any others with them, or any of 
them should be created a body corporate and empowered to raise money 

50 by the issue of bonds or debentures, or by mortgage, or other method 
or proceeding so as to carry a security, charge, or lien on the railway 
and property hereby conveyed, or on any part of it, the Trustees or the 
survivor of them, his heirs, executors, administrators, and assigns, 
might call upon and require the body corporate thereby created to issue 

55 bonds or debentures or to execute a mortgage or mortgages or such 
other security as might by such Act be authorized in redemption of or to 
replace the certificates hereinbefore mentioned, which said certificates 
so redeemed or replaced Should be then delivered up by the registered 
transferees or holders thereof to be cancelled. And whereas the said 

80 Joseph Robinson and others, the proprietors of the Ottawa anO Pres
cott Railway, have presented their petition, setting forth in effect the 
several statements hereinbefore set forth and recited, and represented 

16 2 .
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that they had no corporate existence or title, and that great "difficulty 
is experienced by them in such respect. And it is by the said petition 
further alleged that upon the purchase, by the said Joseph Robinson, 
of the said Railway, the same had fallen into a great state of dis
repair, and was deficient in rolling-stock and in the requisites for 5 
efficiently performing traffic and locomotion, and that the petitioners, or 
some of them, were obliged to lay out and expend large sums in the 
repair of the Road, and in the necessary provision and equipment for 
its working ; and that under the Deed of Trust hereinbefore men
tioned, the sum of fifty thousand pounds sterling was raised as a 10 
first charge upon the said Railway and its appurtenances ; and that 
the Railway is the only means of railway communication between a»© 
Seat of Government and the River St. Lawrence or any railway, and 
submitting that it is of great public interest that they should be 
empowered to maintain and extend the same; and the petitioners have IS 
prayed that an Act may be passed to incorporate them under the 
name of “ The St. Lawrence and Ottawa Railway Company,” and to 
vest therein the Ottawa and Prescott Railway, with the lands, rights, 
privileges, franchises, and appurtenances thereto belonging or apper
taining, as the same were acquired as aforesaid by the said Joseph 20 
Robinson, with full power to convert the several interests of the present 
proprietors thereof into stock or shares, and to open stock or share- 
books, and also to enable the Company to substitute Bonds or Deben
tures bearing interest for the several certificates of the Trustees under 
the said Deed of Trust, heretofore made in and upon the said Railway by 25 
the proprietors thereof, or to confirm such certificates as Mortgage 
Bonds, and also to enable the said Company to sell or lease the said 
Railway and its appurtenances, and also for power to extend the line 
of the said Railway, from the City of Ottawa, in either or both of 
the Provinces of Ontario and Quebec, and, if expedient, to alter the 30 
gauge of the Railway, and generally to confer upon the St. Lawrence 
and Ottawa Railway Company, all powers, rights, and privileges neces
sary in and for the conduct, management, working and efficiency of 
the said Railway and its appurtenances. And whereas under the Act 
firstly Lviciuiicfore recited, auuiurity is given to the Ottawa ana Jtrres- 00 
cott Railway Company to'bnild, purchase, hold, and use steamboats or 
other vessels to ply- on the waters of the Rivers Ottawa and St. 
Lawrence to any place not more than twelve miles distant from either 
of the said termini of said Railway. And whereas by such means and 
under such authority ferriage may be established on the River Ottawa, 40 
between the Provinces of Ontario and Quebec, and on the River St. 
Lawrence, between the Province of Ontario and the United States of 
America. And whereas the Ottawa and Prescott Railway as connect
ing the seat of Government with the main lines of Railway in Canada 
and with the proposed Intercolonial Railroad, and as affording un- 45 
brokon railway connection between the Provinces of Ontario and 
Quebec, is a work of general advantage to Canada, and it is therefore 
expedient to grant the prayer of the said petition ; Therefore, Her 
Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows : 50

1. The Ottawa and Prescott Railway, (after the passing of this Act, 
to be called and known as the St. Lawrence and Ottawa Railway,) is 
hereby declared to be a work for the general advantage of Canada.

3. Upon from and after the passing of this Act, the Proprietors of the 
Ottawa and Prescott Railway, that is to say, Joseph Robinson, Abraham 55 
Darby, Henry Dickinson, and William Tothill, lately carrying on busi- 
nessat No. 7, Laurence Pountney Hill, Cannon street, in the City of 
London, in that part of the United Kingdom vf Great Diitalu and lie- 
land called England, as Iron Masters, under the name, style, and firm 
of “ The Ebbw Vale Company,” but whose estate is now being wound 60
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up urider a certain deed of inspection, Thomas Rohinson, of 
118, Cannon street, in the City of London, aforesaid, Esquire, in 
his own behalf, the said Thomas Robinson and Alexander Robert Eyre,

■ carrying on business at No. 118, Cannon street, in the City of London 
5 aforesaid, under the name, style, and firm of Robinson and Eyre, Wil

liam Dallison Starling, of the City of London aforesaid, Metal Broker, 
Frederick William Burgoyne Vernon, of Liverpool, England, aforesaid 
Cotton Broker, assignee of the estate and effects of Frederick Augustus

Tamplin, of Liverpool aforesaid, Merchant, who was on the fourteenth 
10 day of October, one t,housa»cl Luutlmd anil BiAiy-four, adjudicated 

a UanKrupt by the Court of Bankruptcy at Liverpool aforesaid, on a 
petition filed the fourteenth day of October, one thousand eight hun
dred and sixty-four (which said Frederick William Burgoyne Vernon 
was chosen by the creditors of the said Frederick Augustus Tamplin at 

15 their first meeting on the second day of November, one thousand eight 
hundred and sixty-four, and such choice was afterwards confirmed by 
the said Court), Crawshay Bailey, M.P., John Crawshay Bailey, Henry 
Bailey, and William Latham Bailey, carrying on business at Liverpool 
aforesaid, under the name, style, and firm of Bailey Brothers and Com- 

20 pany, and Thomas Reynolds, of the City of Montreal, in the Province 
of Canada, Esquire, together with all such persons as shall become 
stockholders in the same after the passing of this Act, shall be and 
they are hereby ordained and declared to be a body corporate and 
politic, for all and every the purposes hereinafter mentioned, by and 

25 under the name, style and title of “ The St. Lawrence and Ottawa 
Railway Company,” and by that name they and their successors shall 
have perpetual succession, and may have a common seal, and may 
change and alter the same at pleasure.

3. The said Ottawa and Prescott Railway, and all the lands, rights, 
30 privileges, franchises and appurtenances belonging or in any way hereto

fore appertaining thereto, situate in the City of Ottawa, and in the Town
ships of Gloucester. OofliwJ» and North ftnwoi- in Oouulji vf Oailvlun, 
in the province of Ontario, and in the Townships of South Gower, Ox
ford and Edwardsburgh, and in the Town of Prescott, in the County of 

35 Grenville in the said Province, together with all workshops and build
ings thereon erected, and the engines, tools, stock and other property 
contained therein, and together also with all the rights, claims, privile
ges, tolls, revenues, franchises and appurtenances of the said Railway, 
and all other property heretofore of the said The Ottawa and Prescott 

40 Railway Company, wheresoever situated, and of whatsoever kind, char
acter or description, including the rolling stock thereof, the whole as 
the same were acquired by and are vested in the said Joseph Robinson, 
under the Act of the twenty-eighth year of Her Majesty’s reign, and 
the Order of the Court of Chancery hereinbefore recited ; and also all 

45 those parcels or tracts of land situate, lying and being in the City of 
Ottawa, aforesaid, containing by admeasurement one acre and sixty-five 
thousand square links, more or less, an4 cornpo ed of Lots numbers four, 
five and six, on the west side of Dalhousie street, Lots numbers ten, 
eleven, twelve and thirteen, on the north side of Bolton street, and Lots 

50 numbers ten, eleven, twelve and thirteen, on the south side of Boteler 
street, in the said City of Ottawa ; together with all such additional 
rolling stock, engines, cars, trucks, machinery, plant and other appur
tenances, as may be in or upon the said Railway at the time of the 
passing of this Act, are hereby confirmed to and absolutely vested 

55 in the St. Lawrence and Ottawa Railway Company.

-4. The capital stock of the Company shall not exceed in the whole the 
sum of one million five hundred thousand dollars ; and in respect of the 
sum of seven hundred and eighty-nine thousand nine hundred and nine
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dollars and twenty cents, part thereof, the parties named in Schedule A, 
to this Act annexed, shall be interested as stockholders to the extent 
of the sums set opposite to their respective names, and the same shall 
be and constitute, to that extent, the paid-up stock of the Company : And 
the directors of the Company may, from time to time, dispose of, place or 5 
allot any portion of the balance of the said stock to any person or persons 
at such price or prices, or for such consideration or considerations, and in 
such amounts, and bearing such rank, position, or priority in respect to 
any other shares, and in such class or classes of order in respect as well 
to the principal amount of such shares as the interest or dividends 10 
therein and so designated and upon such conditions as the directors 
may from time to time doom expedient i Provided that no nroference 
stock shall be issued unless with the approval of a majority in value of the 
stockholders, present, or represented by proxy, at a special general 
meeting called to consider the same, and that no allotment shall in any 15 
way interfere w'ith the first security, charge or lien in and upon the said 
Railway, created by the Deed of Trust hereinbefore recited, and declared 
in and by the sixth section of this Act. Stock books shall be opened, 
for the subscription therein of the signatures of the several parties own
ing the said paid-up stock, and, on the allotment from time to time of 20 
the balance of the capital stock, for subscription therein of the several 
parties taking the same.

5. The capital stock may be divided into shares of one hundred 
dollars each, if the Directors think fit.

6. The Deed of Trust of the eighteenth day of April, one thousand 25 
eight hundred and sixty-seven, and the certificates thereunder, issued,
is and are hereby confirmed, and the sum of fifty thousand pounds 
sterling money of Great Britain, thereby secured, and the interest 
thereon, from time to time to become and be payable, is hereby declared to 
be a first security, charge or lien in and upon the said Railway, its lands 30 
rights, privileges, franchises and appurtenances, tolls and revenues, roll
ing-stock, plant and machinery, and the lands and premises in the said
Dtietl meuliUHGxl) Cliivl Ltotwo fi*»4-jkjui£eir«Ut;C UV Cl U-nxl rv + lxor-

charge upon the same and any stock of any kind whatsoever, and 
over and upon any sum or sums of money which may at any time 35 
hereafter be raised under the authority of this Act, and for and not
withstanding any Act or Acts of the Legislature of the late Province 
of Canada to the contrary, no Registration of such Deed of Trust in any 
office of Registration or of any public officer, shall be necessary. And 
the Company may issue Bonds or Debentures under the seal of the 40 
Company and signed by the President and countersigned by the 
Secretary thereof, and for any denominations, in the place and re
demption of the certificates mentioned in the said Deed of Trust, 
and the provisions of the said Deed of Trust in respect to such cer
tificates shall apply to any such Bonds or Debentures, and such Bonds 45 
or Debentures shall in like manner have and be a first security, charge or 
lien upon the Railway, its lands, rights, privileges, franchises and 
appurtenances, tolls and revenues^rolling-stock, plant and machinery; 
or the Company may cause to be endorsed upon each or any of the said 
certificates to the effect that the same is confirmed by Act of Parliament 50 
of Canada, the seal of the Company and signature of the President 
being thereto affixed.

7. The affairs of the Company shall be administered and its powers 
. exercised until the first general meeting of the stockholders, by a 

Provisional Board of Directors, to consist of the said Joseph Robinson, 55 
Thomas Robinson, Alexander Thomas Eyre, Thomas Reynolds and 
William Quilter.
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8. Until any change, alteration or variation in any of the by-laws 
or tolls or rates of passenger or freight traffic or carriage be made by 
a Board of Directors duly qualified in that behalf, the by-laws, tolls, 
and rates of passenger or freight traffic or carriage in force or receiv-

5 able at the time of the passing of this Act, or so much thereof as may 
not be changed, altered or varied, may be enforced, received and re
covered respectively.

9. And whereas, by instrument or instruments bearing date on the 
eighteenth day of April, in the year one thousand eight hundred and

10 sixty-seven, the several parties hereinbefore named proprietors of the 
said Railway, constituted and appointed the said Thomas Reynolds 
the attorney of them and each and every of them, to continue in the 
possession then held by him on their behalf respecting all the lands, 
rights, privileges, franchises and appurtenances belonging to the said 

15 Ottawa and Prescott Railway, and to work, manage and conduct the 
same and the traffic and business thereof, and generally to do and 
perform all and everything whatsoever relating to the premises ; 
it is enacted, that "until the first election of directors of the 
Company, as hereinafter authorized, the said Thomas Reynolds 

20 shall be the Managing Director of the Company,. and shall have 
all and every such powers, privileges and authority in respect of the 
St. Lawrence and Ottawa Railway Company as are given, to him by 
the said instrument or instruments ; Provided that the said instrument 
or instruments be filed in the office of the Secretary of State of 

25 Canada within one month after the passing of this Act.

10. The Provisional Board of Directors shall, within six months 
after the passing of this Act, call a meeting of stockholders at such 
time and place in the City of London, England, as they shall think 
proper, at which said meeting and at the annual general meeting here-

Q ft 1 n O ft" no -----',L' - 4- r\ f\l rl nvo y\T wici/-.t-i 4* AifV. ^ pûvorvn AT» liy

proxy, shall elect not less than five nor more than seven directors 
qualified as hereinafter provided, which said directors shall constitute 
a Board of Directors, and three directors shall form a quorum for the 
transaction of business ; Provided, however, that no person shall be 

35 elected a director unless he shall be the holder and owner of at least 
five thousand dollars of the stock of the Company, paid up.

11. The Board of Directors may have their office in the City of Lon
don, England, and may depute one of their number resident in Canada 
to be Managing and paid Director of the Company in Canada, and he

40 shall have such power as may be vested in him by the Board of Direc
tors ; and the Managing Director, for the time being resident in 
Canada, may be represented at the meetings of any such Board by 
any other member thereof, under proxy to that effect, who may exercise 
on behalf of such Managing Director, all the rights, powers and privileges 

45 of a Director at such Board.

IS. In the elections of directors under this Act, and in the trans
action of all business at General Stockholders’ Meetings, each stock* 
holder shall be entitled to one vote for every one hundred dollars of 
paid up stock owned by him, at the time of closing the books preparatory 

50 to such meeting, and if the stock shall have been divided into shares, 
no shareholder shall be entitled to vote in respect of any shares on 
which any call shall at the time of such meeting be in arrear, and no 
stockholder in the Company shall be in any manner whatsoever 

u; onargect wifu any aeui or demand due by the Corn- 
55 pany beyond the payment of the extent of his, her or their share in 

the capital of the Company not paid up.

I3‘ ^16 oCompany sha11 have Power and authority to become
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parties to promissory notes and bills of exchange, for sums not less 
than twenty-five pounds ; and any such promissory note made or en
dorsed in conformity with the By-Laws of the Company shall be binding 
on the Company; and every such promissory note or bill of ex
change so made shall be presumed to have been made with proper autho- 5 
rity, until the contrary be shewn ; and in no case shall it be necessary 
to have the Seal of the Company affixed to such promissory note 
or bill of exchange, nor shall the said Managing Director, or the Sec
retary and Treasurer, be individually responsible for the same, unless 
the said promissory notes or bills of exchange have been issued with- 10 
out authority ; provided, however, that nothing in this section shall be 
construed to authorise the Company to issue notes or bills of ex
change payable to bearer, or intended to be circulated as money, 
or as the Notes or Bills of a Bank.

14. The Company and their agents and servants shall have full 15 
power and authority, under this Act, to extend, lay out, construct, make 
and finish a double or single track of Railway of iron at their own costs 
and charges, of such width or gauge as the Company see fit, from a point 
on the line of the said Railway to a point on the River Ottawa or 
Lake Beschesnes in the County of Ottawa, in the Province of 20 
Quebec ; and for such purposes, shall have full power to erect and 
construct a Bridge or Bridges across the River Ottawa, at such place
at or near the Chaudière Falls as may seem most expedient, as also 
over and across the Rideau River and Rideau Canal.

15. The power given in the next preceding section shall be exercised 25 
by the commencement of the said work, within five years from the 
passing of this Act, and its completion within ten years therefrom.

16. All deeds and conveyances of lands to the Company, for 
the purposes of this Act, in so far as circumstances will admit, may be
in the form given in Schedule B, to this Act subjoined, or in any other 30 
form to the like effect ; and for the purposes of due enregistration of 
the same, all Registrars, in their respective Counties, are required to
be furnished, by and at the expense of the Comnany. with a book -nltli a uupy or ine rorm given m me sam ocueaule, one to oe piinueu
on each page, leaving the necessary blanks to suit the circumstances of 35 
each separate conveyance, and shall, upon the production and proof of 
due execution of any such conveyance, enter the same, and shall 
minute the enregistration or entry on the Deed ; and the Registrar 
shall charge and receive from the Company for all fees on every such 
enregistration, two shillings and six pence, and no more ; and such 40 
enregistr ation shall be deemed to be valid in law, any Statute or pro
vision of ^aw to the contrary notwithstanding.

17. In case of neglect or refusal to pay the toll or freight due to
the Company on any goods, they shall have the power to detain 
the same until payment of such freight be made, and in the meantime 45 
such goods shall be at the risk of the owner ; and if such goods be of a 
perishable nature, the Company shall have the right to sell the same 
forthwith, on the certificate of two competent persons, establishing the 
fact of their being so perishable ; and if such goods are not of a perish
able nature and shall remain unclaimed for six months, the Company 50 
may, after giving one month’s notice in two newspapers nearest the 
place where the goods may be, dispose of the same by public auction, 
and the proceeds of the sale, after paying the said Freight, Storage 
and costs of advertisement and sale, shall be handed over to the owner if 
he shall claim the same. 55

IS All and every the rights, privileges and powers conferred upon
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the Bytown and Prescott Railway Company and the Ottawa and Pres
cott Railway Company, by or under any act hereinbefore recited and 
any other Act of the Legislature of the late Province of Canada, 
and by the Act hereinbefore recited conferred upon the pur- 

5 chaser of the Ottawa and Prescott (Railway, shall be andare hereby 
vested in the St. Lawrence and Ottawa Railway Company, and in 
sofar as not inconsistent therewith, or with any such Act, or 
with this Act, as regards the Railway heretofore constructed, and 
in respect to the extension of the said Railway authorized by this Act ; 

10 the several clauses of an Act of the Legislature of the late Province 
of Canada, known as “ The Railway Act ” with respect to the first, 
second, third and fourth clauses thereof, and also the several clauses of 
the said Act, with respect to “ Interpretation,” “ Incorporation,” 
“Powers,” “Plans and Surveys,” “Lands and their valuation,” 

15 “ Highways and Bridges,” “Fences,” “Tolls,” “ General Meetings,” 
“Directors, their election and duties,” “Shares and their transfer,” 
“Municipalities,” “ Shareholders,” “Acts for Indemnity, and “Fines 
and Penalties and their prosecution,” “Working of the Railway,” and 
“ General Provisions,” and an Act of the late Province known as 

20 “ The Railway Act Amendment Act of I860,” and an Act passed by 
the Legislature of the late Province of Canada, in the twenth-fourth 
year of Her Majesty’s Reign, intitnled, “ An Act to explain and amend 
the Railway Act,” shall be incorporated with this Act ; and the 
expression “ this Act,” when used therein shall be held and understood 

25 to include the clauses incorporated with this Act, save and except in so 
far as they are inconsistent with or varied by any of the provisions of 
any of the said hereinbefore recited Acts, or of this Act ; and subject 
always to the following modification of the tenth section of “ the 
Railway Act,” that is to say, that lands to the extent of twenty acres 

30 for Stations, Depots and other works wheresoever they may be necessary, 
may be taken by the Company, subject, however, to the provisions of 
the said Act in that behalf.

19. The expression “the Company,” when used in this Act, means 
the St. Lawrence and Ottawa Railway Company hereby incorporated.

8o xms Act may be known ana cited as the “ The St. Lawrence
and Ottawa Railway Act.”

SCHEDULE A.

Joseph Robinson, Abraham Darby, Henry Dickinson 
and William Tothill, lately trading as The Ebbw
Yale Company, -.....................................

Thomas Robinson,........................................................
Robinson & Eyre,..............................................
W. D. Starling,........................................................
Frederick William Burgoyne Vernon, assignee of F. A.

Tamplin,........................................................
Bailey, Brothers & Co.,...............................................
Thomas Reynolds,.....................................

$405,492.69
127.242.25
161.324.25 

6,792.60

-11,887.65
27,170.36
50,000.00

$789,909.20
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SCHEDULE B.

FORM OF DEED OF SALE.

Know all men by these presents, that I, A. B., do hereby
in consideration of paid to me by the St. Lawrence and
Ottawa Railway Company, the receipt whereof is herebygacknowledged, 
grant, bargain, sell an d convey unto the said The St. Lawrence and Ottawa 
Railway Company, their successors and assigns, all that tract or parcel 
of land (describe the land,) the same having been selected and laid out 
by the said Company for the purposes of their Railway, to have and to 
hold the said land and premises unto the said Company, their succes
sors and assigns forever.

Witness my hand and seal, this day of one
thousand eight hundred and

Signed, sealed and delivered, in presence of
A. B. (L. S.)
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No. 17.
N BILL. 1867.

An Act to render valid certain Appointments to the Office 
of Official Assignee made by the London Board of Trade.

WHEREAS the members of the London Board of Trade have Preamble.
been associated together for some time past for all the purposes 

of a Board of Trade, and the Legislature of the late Province of Ca
nada granted a Charter oi^Incorporation to the said London Board of 

5 Trade, and thereby approved and sanctioned it ; And whereas, the Insol
vent Act of1864 directed that the Board of Trade of any place might name 
any number of persons within the County in which such Board of Trade 
existed, or within any County adjacent in which there was no Board of 
Trade to be Official Assignees for the purposes of the said Act ; And 

10 whereas, the London Board of Trade did accordingly before the period 
of its incorporation, appoint certain persons, under the provisions of the 
said Insolvent Act, to the office of Official Assignee in the Counties of 
Middlesex, Elgin, Huron, Bruce, Perth, Oxford, Lambton and Kent, 
in Upper Canada ; And whereas doubts have arisen, whether such 

15 appointments made prior to such incorporation are valid, which doubts 
it is desirable to remove ; Therefore, Her Majesty, by and with the 
advice and consent -of the Senate and House of Commons of Canada, 
enacts as follows :—

1. The appointments made by the said London Board of Trade be- Appointment 
20 fore its incorporation to the office of Official Assignee in the Counties

of Middlesex, Elgin, Huron, Bruce, Perth, Oxford, Lambton and things’done 
Kent, in the Province of Ontario, shall be held to have been and shall by them de- 
be as valid and effectual, and all things done by such Official As-clared ra,1<l- 
signees, shall be held to have been and shall be as valid and effectual 

25 as if when such Official Assignees were appointed, the said Board of 
Trade had been incorporated as aforesaid.

•3. This Act shall be deemed a Public Act. Public Act.
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No. 18.] BILL. [1867.

An Act respecting the Civil Service Building and Savings
Society.

WHEREAS the President and Vice-President of the Civil Service Preamble.
Building and Savings Society have by their petition represented 

that under the authority of the fifty-third chapter of “ The Consoli
dated Statutes for Upper Canada," certain persons being mem- 

5 bers of the Civil Service of Canada, formed a Society for the purposes 
contemplated by the Act, under the name of “The Civil Service 
Building and Savings Society,” and that from the comparatively limitep 
number of persons qualified, by being connected with the Civil Service, 
to become shareholders, the provisions of law, under which a Society is 

10 prohibited from borrowing money, or receiving deposits until not less 
than one hundred thousand dollars shall have been subscribed, and not 
less than forty thousand dollars actually paid thereon, press with 
severity upon the Society, and the petitioners have further represented 
that they are desirous, under the peculiar circumstances of their case,

20 to be exempt from the operation of the said provision, and to have 
certain other privileges granted them in reference to the securi
ties on which they may lend or borrow money ; and have prayed 
that an Act may be passed, authorizing the objects contemplated.
And whereas it is expedient to grant the prayer of the said petitioners,

25 Her Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

1, For and notwithstanding anything to the contrary contained in Power to bor- 
the fifty-third chapter ot the Consolidated Statutes for Upper Canada, roy an(i rfi- 
or in an Act of the Legislature of the late Province of Canada, made ?t®1Te d9I,0E* 

30 and passed in the twenty-ninth year of Her Majesty’s Reign, intituled 
“An Act to make further provisions for the management of Permanent 
Building Societies in Upper Canada," the Civil Service Building and 
Savings Society may, from time to time, borrow or receive deposits to 
an extent not greater than one-half of the paid up capital stock of the 

35 said Society, so soon as twenty thousand dollars of stock shall have 
been subscribed, and not less than ten thousand dollars shall have been 
actually paid thereon.

3. The said Society may, in addition to the security prescribed by power to ad- 
the twenty-first section of the said fifty-third chapter of the Consoli- vance on per- 

40 dated Statutes for Upper Canada, take, hold and receive the Stock sonal securi- 
or Debentures of the late Province of Canada, or of any municipality lties" 
therein, or any Stock or Debentures which may be hereafter issued by 
the Dominion of Canada or any Province forming part thereof, or the 
stock or shares in, or any bonds or debentures given or issued by 

15 any bank or corporation authorized to issue the same, or any policy 
of assurance on the life of the borrower or of any other person, as 
original or collateral security for the payment of loans or advances 
made by, or of any debts due to the Society ; provided, however, that 
in making any loans upon the original security of any such personal 

50 estate above referred to, (excepting Covernment Stocks or Debentures) 
the Society shall in no case advance more than two-thirds of the actual 
market value of the security offered.
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Power with 51. The said Society may also sell or buy, and hold Annuities, not 
î0 aE" affected by the duration of life, and may make contracts for the pay- 

mem, at any future time, of any specific sum ; such payments being 
in consideration of periodical payments to be made in advance thereof 
to the Society ; and any such specific sum shall be considered as a 5 
deposit under the first section of this Act.

BnleB and 4. The said Society may, from time to time, make Rules and Regu-
regn.t. .ions, jatjon8 for the purpose of carrying the provisions of this Act into effect, 

and the powers for the making of such rules and Regulations, and the 
enforcement thereof, and generally for the administration of the affairs 10 
of the Society, conferred in and by the said fifty-third chapter of the 
Consolidated Statutes for Upper Canada, and the said Act of the 
twenty-ninth Victoria amending the same, shall apply to this Act and 
any proceedings hereunder.

Extension of
èisincie. 5. The said Society may carry on business under the said two 15 

several Acts, and under this Act, in each of the several Provinces of 
Ontario, Quebec, Nova Scotia and New Brunswick.
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No. 19.] BILL. 1867.

An Act respecting the construction of “ The Inter
colonial Railway.”

WHEREAS the Provinces of Canada, Nova Scotia and preambie.
New Brunswick joined in a declaration that the con

struction of the Intercolonial Railway is essential to the conso
lidation of the Union of British Nortli America, and to the 

5 assent thereto of Nova Scotia and New Brunswick ; and con
sequently agreed that Provision should be made for its imme
diate construction by the Government of the Dominion of Ca
nada ; and whereas in order to give effect to that Agreement 
it was declared by the one hundred and forty-fifth section of 

10 the Imperial Act, known as “ The British North America 
Act 1867,” that it should be the duty of the Government and 
Parliament of Canada, to provide for the commencement within 
six months after the Union, of a Railway connecting the River 
Saint Lawrence with the City of Halifax in Nova Scotia, and 

15 for the construction thereof without intermission, and the com
pletion thereof with all practicable speed ; And whereas, the 
Imperial Act known as “ The Canada Railway Loan Act 
1867,” authorizes the guarantee by the Imperial Government 
of the interest on a loan to be raised by Canada towards the 

20 construction of the Intercolonial Railway, connecting the Port 
of Rivière du Loup in the Province of Quebec, with the line of 
Railway leading from the City of Halifax in the Province of 
Nova Scotia, at or near the Town of Truro, on certain condi
tions therein mentioned : Therefore, in fulfilment of the duty 

25 imposed on the Government and Parliament of Canada as 
aforesaid, and in order to the raising of the said loan, so to be 
guaranteed as aforesaid, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :

SO 1. There shall be a Railway constructed, connecting the Termini of 
Port of Rivière du Loup before mentioned, with the line of Railway. 
Railway leading from the said City of Halifax, at or near the 
said Town of Truro, and such Railway shall be styled and 
known as “The Intercolonial Railway.” Its name.

35 3. The said Railway shall be a public work belonging to To be a public
the Dominion of Canada ; and shall be made with a guage of work> 
five feet six inches, and on such grades, in such places, in such 
manner, with such materials and on such specifications as the 
Governor in Council shall determine and appoint as best 

40 adapted to the general interests of the Dominion.
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3. The construction of the Railway and its management 
until completed shall be under the charge of four Commis
sioners, to be appointed by the Governor, who shall hold office 
during pleasure

-4. The Governor shall and may appoint a Chief Engineer, to 5 
hold office during pleasure, who, under the instructions he 
may receive from the Commissioners, shall have the general 
superintendence of the works to be constructed under this Act.

•$. The Commissioners shall and may appoint and employa 
Secretary, such Engineers (under the Chief Engineer) and such 10 
Surveyors and other officers, and also such agents, servants 
and workmen as in their discretion they may deem necessary 
and proper for the execution of the powers and duties vested 
in the said Commissioners by virtue of this Act.

6. The Commissioners shall have full power and authority 15 
by themselves, their Engineers, agents, workmen, servants, 
contractors and tire servants and workmen of such contractors —

1. To explore and survey the Country lying between Rivière 
du Loup and Truro ;

2. And for that purpose to enter into and upon any public 20 
lands or the lands of any Corporation or person whatsoever ;

3. To make surveys, examinations or other arrangements on
such lands necessary for fixing the site of the Railway, and to 
set out and ascertain such parts of the lands as shall be neces
sary and proper for the Railway ; 25

4. And to fell or remove any trees standing in any woods, lands 
or forests where the Railway shall pass, to the distance of four 
rods from either side thereof.

7. The Commissioners are further authorized to enter upon 30 
and take possession of any lands required for the purposes of 
the Railway, and they shall lay olf the same by metes and 
bounds, and deposit of record a description and plan thereof
in the office for the Registry of Deeds for the County or Re
gistration Division in which the lands are situate, and such 35 
deposit shall operate as a dedication to the public of such lands, 
which shall be thereupon vested in the Crown.

8. The Commissioners or Contractors may enter with work
men, carts, carriages and horses, upon any lands, and deposit 
thereon soil, earth, gravel, trees, bushes, logs, poles, brushwood 40 
or other material found on the line of Railway or works con
nected therewith, or for the purpose of digging up, quarrying 
and carrying away earth, stones, gravel, or other material, and 
cutting down and carrying away trees, bushes, logs, poles and
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brash wood therefrom for the making and preparing of such 
Railway.

9. It shall be lawful for the Commissioners to make or cons- May make nil 
tract in, upon, across, under or over any land, streets, hills, "y0crekS8ar>r 

5 valleys, roads, railways or tramroads, canals, rivers, brooks, or s' 
streams, lakes or other waters, such temporary or permanent 
inclined planes, embankments, cuttings, aqueducts, bridges, 
roads, ways, passages, conduits, drains, piers, arches or other 
works as they may think proper.

10 lO. They may alter the course of any river, canal, brook, May alter ihe 
stream or water course, and may divert or alter as well tern- ™.“rrsges of 
porarily as permanently the course of any such rivers, streams 
of water, roads, streets or ways, or raise or sink the level of the 
same in order to carry them over or under, on the level of, or 

15 by the side of, the railway, as they may think proper.

11 • They shall have power to make conduits or drains into, May drain into 
through or under any lands adjoining the railway, for the adiacent lands- 
purpose of conveying water from or to the Railway.

20 IS. The Commissioners shall have all such other powers, And enjoy 
(not inconsistent with this Act,) as may be conferred upon P°r)™r® c°“_ 
Railway Companies by any Act which may be passed for the GeneralRaiï- 
consolidation and regulation of the general clauses relating to way Act- 
Railways.

25 13. The Commissioners may contract and agree with all Powers of
persons, corporations, guardians, tutors, curators and trustees wiiTrespecuo 
whatsoever, not only for themselves, their heirs, successors and purchase of 
assigns, but also lor and on the behalf of those whom they lan<ia’ 
represent, whether infants, absentees, lunatics, married women,

30 or other persons otherwise incapable of contracting for the 
purchase of any land or other property necessary for the cons
truction, maintenance and use of the Railway, at such prices as 
may be agreed upon ; and may also contract and agree with 
all such persons and corporations, on the amount of compen- 

35 sation to be paid for any damages sustained by them by reason 
of anything done under and by authority of this Act.

11. Whenever the Commissioners and any such party or In case of dif- 
corporation fail to agree as to such value or compensation as Hands
aforesaid, the claim for the same, shall on the request of the 

40 claimant, be referred to the award of the official arbitrators to 
be appointed according to the provisions of any Act that may 
be passed respecting the public works of Canada, and the 
same proceedings shall be had before the said Arbitrators, 
as if the claim were one made under that Act.

45 15. The arbitrators in deciding on such value or compen
sation are authorized and required to take into consideration

1 #

Arbitrators to 
consider in
creased value

\
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the increased value that would be given to any lands or grounds 
through or over which the Railway will pass, by reason of 
the passage of the Railway through or over the same, and to 
set off the increased value that will attach to the said lands or 
grounds against the inconvenience, loss or damage that might 5 
be suffered or sustained by reason of Commissioners taking 
possession or using the said lands or grounds as aforesaid.

8 <$. The Commissioners shall build such Railway by lender 
and contract after the plans and specifications therefor shall 
have been duly advertized, and they shall accept the tenders 10 
of such contractors as shall appear to them to be possessed of 
sufficient skill, experience and resources, to carry on the work 
or such portions thereof as they may contract for ; provided 
always that the Commissioners shall not be obliged to accept 
the lowest tender, in case they should deem it for the public 15 
interest not to do so ; provided also that no contiact under this 
section involving an expense of ten thousand dollars or upwards 
shall be concluded by the Commissioners until sanctioned by 
the Governor in Council.

1 7. The contracts to be so entered into, shall be guarded 20 
by such securities, and contain such provisions for retaining a 
proportion of the contract monies, to be held as a reserve fund, 
for such periods of time, and on such conditions, as may appear 
to be necessary for the protection of the public, and securing 
the due performance of the contract. 25

18. No money shall be paid to any contractor until the 
Chief Engineer shall have certified that the work, for or on 
account of which the same shall be claimed, has been duly 
executed, nor until such certificate shall have been approved
of by the Commissioners. 30

19. No member of Parliament shall hold, or be appointed 
to any office of emolument under the Commissioners, or be a 
contractor or party to any contract with the Commissioners for 
the construction of the Railway or any part thereof.

29. The Governor, or any person or persons appointed by 35 
him, shall have power to inspect all contracts and proceedings 
of the Commissioners and to examine their accounts at all 
times.

21. The Governor in Council shall, in the first instance, 
fix the rate of salary or compensation for the Commissioners 40 
and the Chief Engineer, and shall approve of all other salaries 
to be awarded by the Commissioners, subject in all cases to 
the revision and confirmation of Parliament at its first session 
thereafter.
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23. The Governor in Council shall have the power, at any Suspension of 
time to suspend the progress of the work until the then next works- 
session of Parliament.

23. The Commissioners shall from time to time be paid, Provision ibr 
5 on their requisition, by the Receiver General, all monies that meeting

may be required for the purposes of this Act, in such manner, e'pcn 1 ure 
at such times and in such sums as may, from time to time, be 
ordered by the Governor in Council.

24. The Commissioners shall furnish quarterly accounts Quarterly ac- 
10 (or oftener if required by the Governor in Council) to the counts.

Receiver General, of all expenditures and liabilities under this 
Act.

3«>. Whenever the Railway, or any portion thereof, shall be Working of 
completed, it shall be lawful for the Governor in Council to tc°™pleted por* 

15 make suitable arrangements for the working of the same ; but 
such arrangements shall not be for any longer period than the 
end of the Session of Parliament next after the making of the 
same.

20. Her Majesty’s Naval or Military Forces, and all Artil-Carriage of 
20 lery, ammunition, baggage, provisions, or other stores for their ^ary ForewP* 

use, and all officers and others travelling on Her Majesty’s 
Naval, Military or other service and their baggage and stores 
shall at all times, when thereunto required by one of Her 
Majesty’s principal Secretaries of State or by the Commander 

25 of Her Majesty’s Forces in Canada, or by the Chief Naval 
Officer on the North American Station, be carried on the 
Railway on such terms and conditions, and under such 
Regulations as the Governor in Council shall from time to 
time make, or as shall be agreed upon between the Govern- 

30 ment of Canada and one of Her Majesty’s principal Secre
taries of State.

37. For the purpose of constructing the said Railway there Loan (with 
shall be raised by loan and appropriated a sum not exceeding J™nPee)forcon- 
three million pounds sterling, bearing interest at a rate not struetion of 

35 exceeding jour per centum per annum, upon the guarantee of road" 
the payment of the interest of such loan by the Commissioners 
of Her Majesty’s Treasury, under the provisions of “ The 
Canada Railway Loan Act, 1867. ”

28. The Consolidated Revenue Fund of Canada shall be Consolidated 
40 and is hereby charged with the^ principal and interest of the barged? Fund

loan, immediately after the charge's specifically made thereon by 
sections one hundred and three, one hundred and four and one 
hundred and five, of “ The British North America Act 1867.

29. A sinking fund is hereby provided for the payment by sinking Fund 
45 the government of Canada of an annual sum at the rate of one Providetl for<



it» investment.

its application.

Charge on 
Consolidated 
Revenue Fund.

Continuance of 
Sinking Fund.

Loan (without 
imperial Gua
rantee).

Effecting of 
guaranteed 
loan by issue oi 
Debentures.

G

per centum per annum on the entire amount of principal money 
whereon interest is guaranteed, which shall be remitted the 
Commissioners of Her Majesty’s Treasury, by equal half- 
yearly payments in sucli manner as they may from time to 
time direct, and shall be invested and accumulated under their 5 
direction in the name of four Trustees, nominated from time to 
time, two by the Commissioners of Her Majesty’s Treasury, 
and two by the Government of Canada ; and such Sinking 
Fund and its accumulations shall be invested in securities of 
the Provinces of Canada, Nova Scotia and New Brunswick, 10 
issued before the Union of Canada, or at the option of the 
Government of Canada, in such other securities as may be pro
posed by that Government and approved by the Commissioners 
of Her Majesty’s Treasury, and shall be applied under the 
direction of the Commissioners of Her Majesty’s Treasury in 15 
discharge of principal money whereon interest is guaranteed ; 
and the Consolidated Revenue Fund of Canada shall be and 
the same is hereby charged with the amount of the said Sink
ing Fund immediately after the principal and interest of the 
Loan. 20

30. The Consolidated Revenue Fund of Canada shall be, 
and the same is hereby charged with any sum issued out of the 
Consolidated Fund of the United Kingdom, under the Canada 
Railway Loan Act 1867, with interest thereon, at the rate o^ 
five per centum per annum, immediately after the Sinking Fund 25

31. The Sinking Fund shall be continued until all prin
cipal and interest of the loan, and all sums issued out of the 
Consolidated Fund of the United Kingdom, under the Canada 
Railway Loan Act 18G7, and all interest thereon are fully 
discharged, or until the Sinking Fund and its accumulations 30 
are adequate to discharge so much thereof as remains undis
charged.

33. The Government of Canada is hereby empowered to 
raise, by loan, for the completion of the Railway, a further sum 
not exceeding one million pounds sterling (without guarantee 35 
by the Commissioners of Her Majesty’s Treasury), and the 
Consolidated Revenue Fund of Canada shall be, and the same 
is hereby charged with the money so raised and interest, imme
diately after the charges made thereon in pursuance of the five 
next preceding sections of this Act. 40

33. For the purpose of effecting the loan, the interest of 
which is to be guaranteed in manner hereinbefore mentioned, 
it shall be lawful for the Governor to authorize Debentures to 
the amount of three million pounds sterling, to be issued in 
such form, and payable at such period, and for such sums, and 45 
at such rate of interest as shall be most convenient, and as 
shall be in accordance with the terms of the Canada Railway 
Loan Act 1867.
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214. For the purpose of effecting the Loan of one million 
pounds sterling mentioned in the thirty-second section of this 
Act, or any part thereof, it shall be lawful for the Governor in 
Council to authorize the issue of Debentures either in currency 

5 or sterling money, in such form, bearing such rate of interest, 
not exceeding six per centum per annum, in such sums and 
payable at such periods as may be most convenient—or it shall 
be lawful for the Governor in Council to issue Permanent 
Canadian Stock or Terminable Annuities, or Exchequer Bills, 

10 or securities in any other form that may be most convenient, 
and as shall be in accordance with The Canada Railway Loan 
Act 1867.

3fi. Separate accounts of the monies raised under this Act 
shall be kept by the Receiver General, and all sums required 

15 for the carrying out of this Act, shall be paid out of such 
monies, and not out of any other fund, except that the Governor 
in Council may authorize the advance, out of the Consolidated 
Revenue Fund, of such sums as it may be necessary to expend 
for the purposes aforesaid, before the said loans can be raised, 

20 such sums to be repaid to the Consolidated Revenue Fund out 
of the Loans.

Effecting of 
loan secondly 
mentioned.

Accounts.
Advances and 
their repay
ment.
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BILLH'j. 20.] [1867.

An Act to authorize the issuing of Letters Patent to Joseph 
Walker Cull, for a new and useful improvement in Centri
fugal Filtering Machines.

W’HEREAS, Joseph Walker Cull, of the Village of Mitchell, in the Preamble.
County of Perth, hath by his petition represented that he has 

become possessed, by assignment from the Inventor and Patentee in 
the United States of America, of the exclusive right of using, within 

5 Dominion of Canada, a now and useful improvement in Centrifugal 
Filtering Machines, patented in the United States, by the said inventor, 

and that he is desirous that an Act may be passed 
to enable the said petitioner to procure a Patent as the introducer of 
the said invention, or as the assignee of the said inventor, and it is 

10 expedient to grant his prayer ; Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons of Canada, 
enacts as follow :

1. It shall and may be lawful for the Governor General, on the peti- Governor 
tion to him of the said Joseph Walker Cull, and upon satisfactory LettersPa- 

lf&'proof of the truth of the statement of the petitioner, to grant Letters tent to J. w. 
Patent to him, the said Joseph Walker Cull, extending to the whole Cull. 
Dominion cf Canada, as the introducer of the said invention, or as the 
assignee of the said Patentee in the United States of America, in the 
same manner, with the same privileges, and under the same regulations,

20 conditions and restrictions as are now in force in the Dominion of 
Quebec and Ontario, in respect of inventions introduced from the 
continent of Europe, beyond the limits of Her Majesty’s Dominions, 
notwithstanding any prevision of law which prevents the issuing 
of patents for inventions introduced from the said United States of 

25 America.

3. Any such Letters Patent to be granted as aforesaid, shall never- Conditions 
theless be gi a ited on the following conditions :— wMchPa"

1. That the Patentee shall, within two years from the date of the tents may*be 
Letters Patent, establish a factory, or cause works to be introduced in granted.

30 some factory already established, for the construction of the said Filter- 
in;. Machines.

2. That the’ privileges granted by such Letters Patent, shall be 
available to the patentee, so long as such factory' or works continue in 
operat on in Canada, and no longer.

35 8. Before any patent is granted under this Act, the petitioner shall Notice of in-
givc cne month’s notice in the Canada G-azcttc, of his intention to p*ylf°r pa-1' 
apply for the same, stating therein the name of the original inventor, Cnt. 
the date of the patent obtained in the United States, and such other 
particulars as will sufficiently identify the invention ; nor shall any

10 patent issue under the provisions of this Act, until proof of the service 
of such notice upon the inventor, personally or by mail, to the satisfac
tion of the Minister of Agriculture, shall have been made.

-4. This Act shall be deemed a Public Act. Public Act.
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No. 21.] BILL. [1867.

An Act to Incorporate the Bank of Hastings.

WHEREAS James Glass, E. W. Holton, Thomas Kelso; A. G. Preamble.
Northrup, the Honorable Lewis Wallbridge, Thomas Wills,

Edward Harrison, Q. Macnider, Francis Macannnny, Robert Tannahill, 
the Honorable B. Flint, the Honorable Robert Read, James Brown,

5 M. Bowell, Henry Corby, K. Graham and others hare by their petition 
prayed that they might be incorporated for the purpose of establishing 
a local Bank in the County of Hastings, in the Province of Ontario ; 
and whereas it is desirable to grant the prayer of said petition, there
fore Her Majesty, by and -with the advice and consent of the Senate 

10 and House of Commons of Canada, enacts as follows :

1. The several persons hereinbefore named, and such other persons Certain 
as may become shareholders in the Company to be by this Act created, incorporated, 
and their assigns shall be, and they are hereby created, constituted, 
and declared to be a corporation, body corporate and politic, by the 

15 name of the “Bank of Hastings,” and shall continue such corporation, 
and shall have perpetual succession, and a corporate seal, with power 
to alter and change the same at pleasure, and may sue and be sued, nam°, anii 
implead or be impleaded, in all Courts of Law as other corporations may powers, 
do, and shall have the power to acquire and hold real and immovable 

20 estate for the management of their business, not exceeding the yearly *
value of ten thousand dollars, and may sell, alienate or exchange the 
same and acquire other instead.

3. The capital stock of the said Bank hereby incorporated shall be Amount of 
two hundred and fifty thousand dollars, divided into five thousand 

25 shares of fifty dollars each, which said shares shall be, and are hereby of shares.^ 
vested in the several persons who shall subscribe for the same, their 
heirs, legal representatives and assigns.

It. For the purpose of organizing the said Bank, and of raising the Appointment 
amount of the said capital stock, the persons hereinbefore mentioned and powers of 

30 shall be Provisional Directors thereof; and they, or the majority of them, Directors, 
may cause stock books to be opened, after giving due public notice ; 
upon which stock books shall and may be received the signatures and 
subscriptions of such persons or parties as desire to become shareholders 
in the said Bank ; and such books shall be opened at Belleville, in the said 

35 county, and elsewhere, at the discretion of the said Provisional Direc
tors, and shall be kept open so long as they shall deem necessary ; and 
so soon as the capital stock shall have been subscribed upon the said 
stock books, and one hundred thousand dollars thereof actually paid 
into some of the present Chartered Banks of this Province, thereupon 

40 a public meeting shall be called of the subscribers thereof, by notice 
published, for at least two weeks in two of the newspapers in the said Town 
of Belleville, and such meeting shall be held in Belleville aforesaid, at 
such time as such notice shall indicate; and at such meeting the subscribers 
shall proceed to elect five Directors, having the requisite stock qualifica- Election of 

/11' tinn. who shall from thenceforward manage the affairs of the said cor- firstDirectors-
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poration, shall take charge of the stock-books hereinbefore referred to, 
and shall continue in office until the first Monday in January, which 
shall be in the year next after the year in which they are so elected, 
and until their successors in office shall be duly elected ; and the said 
election shall be had in the same manner as the annual election herein- 5 
after provided for, as respects the regulating of votes according to the 
number of shares subscribed for ; and immediately upon such election 
being had, the functions of the said Provisional Directors shall cease.

Payment of 
calls on stock,

Proviso.

Proviso. 1

4. The shares of the capital stock subscribed for shall be paid in and 
by such instalments, and at such times and places as the said Directors 10- 
shall appoint; and executors, administrators and curators paying 
instalments upon the shares of deceased shareholders shall be, and are 
hereby respectively indemnified for paying the same ; provided always, 
that no share or shares shall be held to be lawfully subscribed for, 
unless a sum equal, at least, to ten per cent on the amount subscribed 15 
for be actually paid at the time of subscribing, or within thirty days of 
that time ; Provided further, that it shall not be lawful for the sub
scribers to the capital stock hereby authorized to be raised, to com
mence the business of banking until a sum of not less than one hundred 
thousand dollars shall have been duly paid in by such subscribers ; and 20 
that the balance of the two hundred and fifty thousand dollars required 
to be subscribed for under the next preceding section shall be duly paid 
in before the first day of July, one thousand eight hundred and sixty-nine.

Time within «*. The Directors for the time being, or a majority of them, shall 
which stock have power to make such calls of money from the several shareholders 25 
must be paid for ^he ^me being, upon the shares subscribed for in the said Bank,
”p‘ by them respectively, as the said Directors find necessary, so that the

whole is called for and paid in on or before the said 1st day of July, 
1869, so fixed in the last preceding section, and in the corporate 
name of the said Bank to sue for, recover and get in all such calls, or 30 
to cause and declare such shares forfeited to the said Bank in case 

Enforcement of non-payment of any such call ; and an action may be brought to 
of payment of recover any money due on such call ; and it shall not be necessary 
ca s' to set forth the special matter in the declaration, but it shall be

sufficient to allege that the defendant is holder of one share or more, 35 
as the case may be, in the capital stock of the said Bank, and is 
indebted for calls upon said share or shares, to the said Bank, in the 
sum to which the call or calls amount, as the case may be, stating the 
amount and number of such calls, whereby an action hath accrued to 
the said corporation, to recover the same from such défendent by virtue 40 
of this Act ; and it shall be sufficient to maintain such action to prove 
by any one witness, a shareholder being competent, that the defendant, 
at the time of making such call, was a shareholder in the number of 
shares alleged, and to produce the by-law or resolution of the Board 
making and prescribing such call, and to prove notice thereof given in 45 
conformity with such by-law or resolution; and it shall not be necessary 
to prove the appointment of the said Board of Directors, or any other 
matter whatsoever; provided that each such call shall be made at 
intervals of not less than thirty days upon notice to be given at least 
thirty days prior to the day on which such call shall be payable ; and 50 

Amount of no such call shall exceed twenty per cent of each share subscribed ; and 
calls limited, provided further that by the same resolution any number of calls may 

be made, and notice of said calls, respectively, may be given at the same 
time and in the same notice.

Chief place of 6. The chief place or seat of business of the said Corporation shall 55 
business. be in the Town of Belleville aforesaid ; but it shall and may be lawful

for the Directors of the Corporation to open and establish in any other 
part of said County of Hastings, a oranen or umw ue-
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posit of the said Corporation, under such rules and regulations, for the 
good and faithful management of the same, as to the Directors shall 
from time to time seem meet, and as shall not be repugnant to any law 
of this Province, to this Act, or to the by-laws of the said Corporation.

5 7. For the management of the affairs of the said Corporation there Number of
shall be five Directors, who shall be annually elected by the share- Directors. 
holders of the capital stock of the Corporation, at a general meeting of 
them, to be held annually in the said Town of Belleville, on the first 
Tuesday in January, beginning on the first Tuesday in January which 

10 shall be in the year next after the first election of Directors hereinbefore 
provided for; and the Directors elected by a majority of votes shall be 
capable of serving as Directors for the ensuing twelve months ; and at 
their first meeting, after such election, shall choose out of their number 
a President and Vice-President, who shall hold their offices respeotively, President, &cv. 

15 during the same period ; and in case of vacancy occurring in the said 
number of Directors, by death or insolvency (the latter shall disqualify 
any Director from acting as such), the remaining Directors shall fill the 
same by election from among the shareholders ; and the Director so 
elected shall be capable of serving as a Director until the next annual 

20 general meeting of the shareholders ; and if the vacancy occurring in Vacancies, 
the said number of Directors shall also cause the vacancy of the office 
of President or Vice-President; the Directors, at their first meeting 
after their number shall have been completed as aforesaid, shall fill the 
vacant office by choice or election from among themselves ; and the 

25 Director so chosen or elected shall fill the office to which he shall be so 
chosen or elected until the next annual general meeting of the share
holders ; and if it should happen at any election that two or more per
sons have an equal number of votes, then the Directors who shall have 
had a greater number of votes, or the majority, shall determine which of 

30 the said persons so having an equal number of votes shall be the Director 
or Directors, so as to complete the whole number of five : Provided al
ways that each of the Directors shall be holder an# proprietor, in his 
own name, of not less than twenty shares of the capital stock of the said 
Corporation, upon which, in the case of the first election, above provided pr0Tiso.

35 for, all the calls then due are paid up ; and in the case of subsequent 
elections upon which the whole amount of said the stock is paid up. And 
the said Directors shall be British subjects by birth or naturalization. ,

8. If at any time it shall happen that an election of Directors shall Failure to 
not be made or take effect on the day fixed by this Act, the said cor- Qierg*tor,

40 poration shall not be deemed or taken to be thereby dissolved ; but it ‘rec or?* 
shall be lawful at any subsequent time to make such election at a gene
ral meeting of the shareholders to be duly called for that purpose.

9. The books, correspondence, and funds of the corporation shall at Books, &c.(/ 
all times be subject to the inspection of the Directors ; but no share- ?Pcn t0.

45 holder not being a Director shall inspect or be allowed to inspect the D^ecto'°n by 
account or accounts of any person or persons dealing with the cor
poration.

10. At all meetings of the Directors of the said corporation not less Quorum of 
than three of them shall constitute a Board or a quorum for the trans- D;rectors-

50 action of business ; and at the said meetings the President, or in his 
absence the Vice-President, or in their absence, one of the Directors to 
be chosen pro tempore, shall preside ; and the President or Vice- 
President, or President pro tempore so presiding, shall vote as a 
Director ; and if there be an equal division on any question, he shall 

55 have a casting vote. ,

11 Tl shall amt may bp lawful for ft p Directors of tip corporation DirettOM tO



4

make by-laws 
Ao.

Remunera
tion of 
Directors.

Appointment 
of Officers, 
Sea.

Proviso as to 
security to be 

: given.

"'Declaration 
. and payment 
of dividends.

^Annual 
■ General 
"Meetings

.Statement of 
ra(fairs.

hereby constituted from time to time to make and enact by-laws, rules, 
and regulations (the same not being repugnant to this Act or to the 
laws of Canada) for the proper management of the affairs of the 
said corporation, and from time to time to alter or repeal the same, and 
others to make and enact in their stead ; Provided always, that no by- ^ 
law, rule or regulation so made by the Directors shall have force or 
effect until the same shall, after three weeks' public notice, have been 
confirmed by the shareholders at an annual or special general meeting 
called for that purpose.

13. The Directors, including the said President and Vice-President, 1® 
shall be entitled to such emolument for their services as may be fixed 
by any by-law as herein before provided.

13. The Directors of the said corporation shall have power to 
appoint such cashiers, officers, clerks, and servants under them as shall 
be necessary for conducting the business of the corporation, and to 15 
allow reasonable compensation fortheir services respectively ; and, also 
shall be capable of exercising such power and authority, for the well 
governing and ordering of the affairs of the corporation as shall be pre
scribed by the by-laws thereof ; Provided always, that before permitting 
any cashier, officer, clerk, or servant of the corporation to enter upon 20 
the duties of his office, the Directors shall require every such cashier, 
officer, clerk, or servant to give bond to the satisfaction of the Directors
in such sum of money as the Directors consider adequate to the trust 
to be reposed with conditions for good and faithful behaviour.

14. It shall be the duty of the Directors to make half-yearly dividends 25 
of so much of the profits of the corporation as to them shall appear 
advisable ; and such dividend shall be payable at such place or places as 
the Directors shall appoint, and of which they shall give public notice 
thirty days previously : provided always that such dividend shall not
in any manner lessen or impair, or be paid out of the capital stock of 30 
the corporation, or so much thereof as may have been paid up.

15. The annual general meeting of the shareholders of the corpora
tion to be held in the town of Belleville, aforesaid, on the first Tuesday, 
in the month of January, in each year, for the purpose of electing 
Dirctors, in the manner hereinbefore provided, shall also take into con- 35 
sidération all other matters generally touching the affairs and the 
management of the affairs of the corporation ; and at each of the said 
annual general meetings the Directors shall submit a full and clear 
statement of the affairs of the corporation, containing on the one 
part the amount of capital stock paid in, the net profits in hand, 40 
the balance due to other banks and institutions, and the cash deposited
in the bank, distinguishing those bearing interest from those not bearing 
interest, and on the other part, the amount of Government legal tender 
notes, and current coins, and gold and silver bullion in the vault of the 
Bank, notes of other banks, the value of buildings and other real estate 45 
belonging to the Bank, the balance due to the Bank from other banks 
or institutions, and the amount of debts owing to the Bank, including 
or particularizing the amount so owing on bills of exchange, discounted 
notes, mortgages and hypothèques, and other securities, thus exhibiting 
on the one hand the liabilities of or debts due by the Bank, and on the 50 
other hand the assets and resources thereof ; and the said statement 
shall also exhibit the rate and amount of the last dividend declared by 
the Directors, the amount of profits reserved at the time of declaring 
such dividend, and the amount of debts to the bank over due and not 
paid, with an estimate of the loss which may probably be incurred from 55 
the non-payment of such debts.
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16. At all meetings of the corporation, the shareholders shall be Scale of votes, 
entitled to vote according to the following scale, that is to say :—For
each share one vote. No shareholder shall be entitled to represent 
more than fire hundred votes by proxies ; and it shall be lawful for 

5 absent shareholders to give their votes by proxy, such proxy being also 
a shareholder, and being provided with a written authority from his 
constituent or constituents, in such form as shall, after the first meeting 
be established by by-law, and which authority shall be lodged in the 
Bank ; provided always, that a share or shares of the capital stock of Proviso.

10 the said corporation that shall have been held for a less period than 
three calendar months, immediately prior to any meeting of the share
holders, except the first meeting, shall not entitle the holder or holders 
to vote at such meeting, either in person or by proxy ; provided also, 
that where two or more persons are joint holders of shares, it shall be 

15 lawful that only one of such joint holders be empowered by letter of 
attorney from the other joint holder or holders, or a majority of them, 
to represent the said shares and vote accordingly.

17. No cashier, bank-clerk, or other officer of the Bank, shall vote OEcers not to 
either in person or proxy, at any meeting for the election of Directors, Jetton f

20 or hold a proxy for that purpose. Directors.'

18. Any number not less than twenty of the shareholders of the said Special
corporation, who together shall be the proprietors of at least five liun- ®ene.ral 
dred shares of the paid up capital stock of the corporation, by them- 1 °
selves or proxies, or the Directors of the corporation or any three of

25 them, shall, respectively, have power at any time to call a special 
general meeting of the shareholders ot the corporation, to be held at 
their usual place of meeting in the Town of Belleville, upon giving six 
weeks’ previous public notice thereof and specifying in such notice the 
object or objects of such meeting ; and if the object of any such special Removal of 

30 general meeting be to consider of the proposed removal of the President Director3i &c- 
or Vice-Presidents, or a Director or Directors of the corporation, for 
maladministration or other specified or apparently just cause, then, and 
in such case the person or persons whom it shall be so proposed to 
remove, shall, from the day on which the notice shall first be published,

35 be suspended from the duties of his or their office or offices ; and if it 
be the President or Vice President whose removal shall be proposed 
as aforesaid his office shall be filled up by the remaining directors (in 
the manner hereinbefore provided in the case of a vacancy occurring in 
the office of President), who shall choose or elect a Director to serve as 

40 such President or Vice-President during the time such suspension shall 
continue or be undecided upon.

19. The shares of the capital stock of the said Bank shall be held Shares to be 
and adjudged to be personal estate, and shall be assignable and 
transferable at the chief place of business of the said Bank, and ac- Their assiga- 

45 cording to such form as the Directors shall prescribe ; but no assign- meat, 
ment or transfer shall be valid unless it be made and registered in a 
book or books to be kept by the Directors for that purpose, nor until 
the person or persons making the same shall previously discharge all 
debts or liabilities due or contracted and not then due by him, her or 

50 them to the Bank, which may exceed in amount the remaining stock, 
if any, belonging to such person or persons ; and no fractional part or 
parts of a share or less than a whole share shall be assignable or trans
ferable ; and when any share or shares of the said capital stock shall 
have been sold under a writ of execution, the Sheriff by whom the writ 

55 shall have been executed shall, within thirty days after the sale, leave 
with the cashier of the Bank an attested copy of the writ with the cer
tificate of such Sheriff endorsed thereon, certifying to whom the
sale has been made, and thereupon (but not until after all debts due or 

21-2
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liabilities contracted and not then due by the holder or holders of the 
shares to the Bank shall have been discharged as aforesaid), the Presi
dent or Vice-President or cashier of the corporation shall execute the 
transfer of the share or shares so sold to the purchaser ; and such 
transfer, being duly accepted, shall be to all intents and purposes as 
valid and effectual in law as if it had been executed by the holder or 
holders of the said share or shares, any law or usage to the contrary 
notwithstanding.

When busi- 20. No Bill of Exchange, for any sum whatever, shall be issued, nor 
nesa may be shall any note be discounted by the said Bank until one hundred thousand 
commence . j0]iars 0f the capital stock of the said Bank shall have been actually paid 

in, and shall be held by andin the actual possession of the said Bank.

Powers of 21. The said corporation hereby constituted shall not, either directly 
Corporation or indirectly, hold any lands or tenements (save and except such as by 
limited with the grst section 0f this Act they are especially authorized to acquire 
business to be and hold) or any ships or other vessels, or any share or shares of the 
done by them, capital stock of the corporation, nor in any Bank in this Province, nor 

shall the said corporation, either directly or indirectly lend money or 
make advances upon the security, mortgage or hypothecation of any 
lands or tenements, or of any ships or other vessels, nor upon the 
security or pledge of any share or shares of the capital stock of the 
corporation, or of any goods, wares or merchandise, nor shall the said 
corporation either directly or indirectly, raise loans of money or deal 
in the buying, selling or bartering of goods, wares, or merchandise, or 
be engaged in any trade whatever, except as dealers in gold and silver, 
bullion, bills of exchange, debentures, discounting of promissory notes 
and negotiable securities, and in such trade generally as legitimately 

Proviso. appertains to the business of banking ; provided always that the fifty- 
fourth chapter of the Consolidated Statutes of Canada, intituled : An 

and ^9 Vic respecting incorporated Banks, as amended by the Act passed in 
cap. is to 1 ’ ^e twenty-fourth year of Her Majesty’s reign, chapter twenty-three, 
apply. and by the Act passed in the twenty-ninth year of Her Majesty’s reign, 

chapter nineteen, and the said Acts amending the same, and each and 
every of the provisions thereof, shall apply to the corporation hereby 
created as fully and completely as if incorporated in the present Act.

Advances, &c 33, The aggrgate amount of current discounts and advances made 
to Directors, by the said Bank upon commercial paper, or securities bearing the 

name of any Director of the said Bank, or the name of any co-partner
ship or firm in which any Director of the said Bank shall be partner, 
shall not at any one time exceed one-twentieth part of the capital 
Stock of the said Corporation actually paid-in ; that is, the liability of 
the whole of the directors together shall not exceed the above amount.

Bank may pay 23. The Bank may allow and pay interest upon money deposited in 
interest on the Bank ; and in discounting promissory notes, bills or other negoti- 
deposits. able securities on paper, may receive or retain the discount thereon

at the time of discounting or negotiating the same ; and the rate of dis
count, then charged shall continue until thesaid note or negotiable paper 
so discounted, or any judgment thereon be paid or satisfied, and when 
notes, bills on other negotiable securities on paper are bonâ-fide payable 
at a place within Canada different from that at which they are dis
counted, may also, in addition to the discount, receive or retain an 
amount not exceeding one-half per centum of the amount of each such 
note, bill or other negotiable security or paper, to defray the expense 
of agency and exchange, subject to the regulations and rules provided 
in section one hundred and ten of chapter fifty-five of the Consolidated 
Statutes of Canada ; and the Bank may charge any note or bill held by, 
or made payable at the Bank against the deposit account of the maker 
or acceptor of such note or bill at the maturity thereof.
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24. The bonds, obligations and bills obligatory and of credit of the Effect of 
said corporation signed by the President or Vice-President and counter- ^g‘n*6, ot 
signed by the Cashier thereof, which shall be made payable to any
person or persons, shall be assignable by endorsement thereon, and 

5 bands not under seal, shall be binding and obligatory upon the same 
in the like manner and with the like force and effect as they would be 
upon any private person or persons if issued by him, her, or them, 
in his, her, or their private or natural capacities, %nd shall be assignable 
or negotiable in like manner as if they were so issued by such private 

10 person or persons.

25. The Directors shall have power by by-law to authorize the Cashier Power to 
or Manager for the time being, or any other officer of the said Bank, to j,e* * 
sign all bills of exchange, drafts and other negotiable paper, also all 
deposit receipts and all other like documents required and used in the

15 course of the business of said Bank.

26. A suspension of payment by the said corporation shall, if the Effect of 
time of suspension extends to sixty days consecutively or at intervals susPensieD‘- 
within any twelve consecutive months, operate as and be a forfeiture of
this Act of Incorporation, and all and every the privileges hereby 

20 granted. e

27. The total amount of the debts which the said corporation shall Indebtedness 
at any time owe, whether by bond, bill, note or otherwise, shall not
exceed three times the aggregate amount of the capital stock paid in ; imi e 
and in case of excess, the said corporation shall forfeit this Act of 

25 Incorporation and all the privileges hereby granted, and the Directors 
under whose administration such contracting of debts shall have taken 
place shall be liable jointly, and severally, for such excess in their private 
capacities, as well to the shareholders as to the creditors of the corpo
ration ; an<J an action or actions in this behalf may be brought against 

30 them or any of them, and the heirs, executors, administrators, or cura
tors of them or any of them, and be prosecuted to judgment and execu
tion according to law ; but such action or actions shall not exempt the 
corporation, or their lands, tenements, goods and chattels from being 
also liable for such excess ; provided always, that if any Director present Proviso.

35 at the time of contracting any such excess do, forthwith, or if any 
Director absent at the time of contracting any such excess of debt do,
Within twenty-four hours after he shall have obtained a knowledge 
thereof, enter on the minutes or register of the Bank his protest against 
the same, and do, within eight days thereafter, publish such protest in 

40 at least one newspaper published in Belleville aforesaid, such Director 
may thereby, and not otherwise, exonerate and discharge himself, his 
heirs, executors, administrators or curators from the liability aforesaid, 
anything herein contained or in any law to the contrary notwithstanding ; 
provided also that such justification shall not exonerate any Director Proviso,

45 from his liability as a shareholder.

28. In the event of the property and assets of the corporation Liability of 
hereby constituted becoming insufficient to liquidate the liabilities and shareholders, 
engagements or debts thereof, the shareholders of the corporation in
their private or natural capacities shall be liable and responsible for the 

50 deficiency, but to no greater extent than to double the amount of capi
tal stock held by them, that is to say, that the liability and responsi
bility of each shareholder shall be limited to the amount of his or her 
share or shares of the said capital stock, and a sum of money equal in 
amount thereto ; provided always that nothing' in this section contained 

55 shall be construed to alter or diminish the additional liabilities of the 
Directors of the corporation hereinbefore mentioned and declared.
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39. Besides the detailed statements of the affairs of the said cor
poration, hereinbefore required to be laid before the shareholders 
thereof, at their annual general meeting, the Directors shall make up 
and publish, on the first Monday of each month in every year, state
ments of the assets and liabilities of the corporation, in the form of 5 
the schedule A hereunto annexed, shewing, under the head specified in 
the said form, the average liabilities at the termination of each month, 
and the average amount of legal tenders and specie and other assets 
which, at the same time, were available to meet the same ; and it shall 
also be the duty of the Directors to submit to the Governor of Canada, 10 
a copy of each such monthly statement, and if by him required 
to verify all or any part of the said statement, the said Directors shall 
verify the same by the production of the monthly balance-sheet from 
which the said statement shall have been compiled ; and further
more the said Directors shall from time to time, when required, furnish 15 
to the Governor, such further information respecting the state and 
proceedings of the corporation, and of any branch, as the Governor 
may reasonably see fit to call for ; provided always, that the monthly 
balance-sheet, and the further information that shall be so produced 
and given, shall be held by the Governor, as being produced and 20 
giving in strict confidence that he shall not divulge any part of the 
contents of the said monthly balance-sheet or of the information that 
shall be so given ; and provided, also, that the Directors shall not, nor 
shall anything herein contained be construed to authorize them or any 
of them to make known the private account or accounts of any person 25 
or persons whatever, having dealings with the corporation.

39. It shall not be lawful for the corporation hereby constituted, at 
any time whatever, directly or indirectly, to advance or lend to, or for the 
use of, or on account of any foreign Prince, Power or State, any sum 
or sums of money or any securities for money ; and if such unlawful 30 
advance or loan be made, then and from thenceforth the said corpora
tion shall be dissolved, and all the powers, authorities, rights, pri
vileges and advantages hereby granted shall cease and determine, any
thing in this Act to the contrary notwithstanding.

31. The several public notices by this Acc required to be given shall 35 
bo given by advertisement in one or more of the newspapers published 
in the said Town of Belleville, and in the Canada Gazette, or such other 
Gazette as shall be generally known and accredited as the Official 
Gazette for the publication of official documents and notices emanating 
from the Civil Government of the Dominion of Canada. 40

33. Shares of the capital stock of the Bank may be made trans
ferable, and the dividends accruing thereon may be made payable in 
any part of the Dominion of Canada in like manner as such shares and 
dividends are respectively made transferable and payable at the Bank 
in the said Town of Belleville ; and to that end the Directors may, 45 
trom time to time, make such rules and regulations, and prescribe such 
forms, and appoint such agent or agents, as they may deem necessary.

33. If the interest in any share in the said Bank become transmitted 
in consequence of the death, or bankruptcy or insolvency of any share
holder, or in consequence of the marriage of a female shareholder, or 50 
by any other lawful means than by a transfer according to the pro
visions of this Act, the Directors may require such transmission to be 
authenticated by a declaration in writing, as hereinafter mentioned, or 
in such other manner as the directors of the Bank shall require ; and 
every such declaration shall distinctly state the manner in which, and 55 
the party to whom, such share shall have been transmitted, and shall 
be by such party made and signed ; and nvnry such declaration shall

6
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be by the party making and signing the same acknowledged before a 
Judge of a Court of Eecord, or before the mayor, provost or chief 
magistrate of a city, town,4>orough or other place, or before a public 
notary where the same shall be made and signed; and every such 

5 declaration or other instrument so signed, made, and acknowledged, 
shall be left at the bank with the cashier r other officer or agent of 
the Bank, who shall thereupon enter the name of the party entitled 
under such transmission in the register of the shareholders ; and until 
such transmission shall have been authenticated, no party or parties 

10 claiming, by virtue of any such transmission, shall be entitled to receive 
any share of the profits of the Bank, nor to vote in respect of any sucu 
share or shares as the holder thereof : provided always, that every 
such declaration and instrument as by this and the following section of 
this Act is required to perfect the transmission of a share in the Bank,

iOWUIvI. ~U-.11 T_____nn,r .-.tlm- -------------------------------J .» tUIo or »»«» « /if

the British Colonies in North America, or in the United Kingdom of 
Great Britain and Ireland, shall be further authenticated by the 
British Consul or Vice-Consul, or other the accredited representative 
of the British Government in the country where the declaration shall 

20 be made, or shall be made directly before such British Consul or other 
accredited representative ; and provided also, that nothing in this Act 
contained shall be held to debar the Directors, cashier or other officer 
or agent of the Bank from requiring corroborative evidence of any fact 
or facts alleged in any such declaration.

25 34. If the transmission of any share in the Bank be by virtue of
the marriage of a female shareholder, the declaration shall contain a 
copy of the register of such marriage, or other particulars of the cele
bration thereof, and shall declare the identity of the wife with the 
holder of such share; and if the transmission have taken place by 

30 virtue of any testamentary instrument, or by intestacy, the probate of 
the will or the will itself, if authentic, or the letters of administration, 
or of tutorship, or an official extract therefrom, or the requisite certi
ficates of birth and marriage, shall, together with such declaration, be 
produced and left with the cashier or other officer or agent of the Bank, 

35 who shall enter the name of the party entitled under such transmission 
in the rogicter of shareholders.

«*«*■ The "Rnnk shall not be bound to soo to the execution of any 
trust whether expressed, implied, or constructive, to which any of the 
shares of the Bank may be subject ; and the receipt of the party in 

40 whose name any share shall stand in the books of the Bank, or if it 
stand in the names of more parties than one, the receipt of one of the 
parties shall from time to time be a sufficient discharge to the Bank for 
any dividend or other sum of money payable in respect of such share, 
notwithstanding any trust to which such share may then be subject, 

45 and whether or not the Bank have had notice of such trust ; and the 
Bank shall not be bound to see to the application of the money paid 
upon such receipt ; and the transfer of any share and the payment of 
any dividend or deposit shall not cause any liability on the part of the 
said Bank to the rightful owner or administrator of such share, dividend 

50 or deposit if such transfer be made by, or such payment be made to, 
the person in whose name such share shall stand in the books of the 
said Bank or to whose credit such deposit may appear therein, whether 
such person be ordinarily competent to make such transfer or receive 
such payment or not.

55 36. On complaint made on the oath of one credible witness, to the
effect that there is just cause to suspect that any person is or has been 
concerned in making or counterfeiting any bond or obligation issued by 
the Bank, any magistrate may, by warrant under his hand, cause the
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dwelling-house, room, workshop, out-house or other building, yard, 
garden or other place, where such person shall be suspected of carrying 
on such making or counterfeiting to be searched ; and all such counted 
feit bonds or obligations, and such plates, dies, rolling presses, tools, 
instruments and materials used in, or apparently adapted to such making 5 
or counterfeiting as shall be found therein or thereon, shall forthwith 
be carried before the same or any other magistrate, who shall cause 
them to be returned and produced upon any prosecution in relation 
thereto, in any Court of Justice ; and the same after being so produced 
in evidence, shall be defaced or destroyed, or otherwise disposed of at 10 
the discretion of the Court.

37. If any cashier, assistant cashier, manager, clerk or servant of 
the Bank shall secrete, embezzle or abscond with any bond, obligation, 
bill obligatory, or of credit or other bill or note, or any security for

assistant cashier, manager, clerk or servant, whether the same belong 
to the said Bank, or belong to any person or persons, body or bodies 
politic or corporate, or institution or institutions, and be lodged with 
the said Bank, the said cashier, assistant-cashier, manager, clerk or 
servant so offending and being thereof convicted in due form of law, 20 
shall be deemed guilty of felony.

38. Any person found guilty of felony under this Act shall be 
punished by imprisonment at hard labor in the provincial penitentiary 
for any term not less thaï! two years, or by imprisonment in any other 
gaol or place of confinement for any term less than two years, in the 25 
discretion of the court.

29. This Act shall remain in force until the first day of June, 
which will be in the year of our Lord one thousand eight hundred and 

, and from that time until the end of the then next session 
of the Parliament of Canada. 30

49. This Act, and the powers and privileges hereby conferred shall 
be subject to any future legislation which may take place ; and no 
general Act whereby any privilege hereby conferred may be affected 
or impaired, snail be deemed «. violation of the charter of the said Bank.

41. Instead of issuing notes of its own, the Bank iuuoipui»t,ed by this 35 
Act shall use and circulate legal tender notes, such as are authorized by 
the Act of the Provincial Parliament of the Province of Canada, passed 
in the Session of Parliament held in the 29th and 30th year of Her Majes
ty’s Reign, and entitled, an Act to provide for the issue of Provincial 
Notes, and for the purpose of procuring and using the same, and for all 40 
other purposes, all the provisions of the said Act shall apply to the 
Bank incorporated by this Act, and it shall and may be lawful for the 
Governor in Council to arrange with the Bank incorporated by this 
Act, for the issue to the said Bank of legal tender notes, now called 
“ Provincial Notes,” to be used by said Bank instead of issuing their own 45 
notes, upon the deposit of gold or Provincial Debentures, in such manner 
and on such terms as shall be fixed by said Order in Council.

43. The said Bank shall have all the powers and privileges which 
on the renewal of their charters shall be given to the other Banks.

43. This Act shall be deemed a Public Act. 50
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SCHEDULE A.

{Referred to in the foregoing Act.)

Return of the average amount of liabilities of the “ Bank of Hastings’ 
during the period from the first of , one thousand eight hundred
and to the last day of the said month.

Balances due to other banks...................................................$
Cash deposits, not bearing interest................................... * • • 8
Cash deposits, bearing interest...............................................$

Total average liabilities.......................................?

ASSETS.

#1» J n yi ri T nP/\v\ A own - •••••••••••••••••• #•»»»»••»■

Landed or other property of the Bank...................................,
Government Securities................. ..........................................
Promissory notes or bills of other banks................................. :
Balances due from other banks................................................
Notes and bills discounted....................................................... !
Other debts due to the Bank, not included under the fore

going heads.................................. I

Total average Assets............................................ J
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An Act for the Organization of the Department of Marine 
and Fisheries of Canada.

HER Majesty by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

1. There shall be at the seat of Government of Canada, a Public 
Department to be called the Department of Marine and Fisheries, and 

5 the Governor General in Council may appoint, by Commission under 
the Great Seal of Canada, a fit and proper person to manage and 
direct the said Department, who shall be styled the Minister of Marine 
and Fisheries, and who shall hold Office during pleasure.

3. The Governor General may appoint an officer to be called the 
10 Secretary of the Minister of Marine and Fisheries, and such other 

officers as may be necessary for the proper conduct of the business of 
the said Department, as well at the seat of Government as in other 
portions of Canada, and may at his pleasure remove them or either of 
them, and appoint others in their stead.

15 3. The Secretary of the Minister of Marine and Fisheries shall have
authority (subject always to the Minister of Marine and Fisheries and 
his directions), to oversee and direct the other officers and servants of 
the Department ; he shall have the general control of the business of 
the Department, and in the absence of the Minister, and during such 

20 absence may suspend from his duties any officer or servant of the 
Department who refuses or neglects to obey his directions as such 
Secretary, but such power of suspension shall be exercised by the 
Minister alone when present. *

4. During the illness or absence of the Secretary, the Minister 
25 may appoint another officer temporarily to discharge the duties 

such Secretary, who shall for the time be vested with all the powers, 
and charged with the duties of the said Secretary.

5. The duties, powers and functions of the said Department shall 
extend and apply to the subjects and Boards and other public bodies, 

30 officers and other persons, services and properties of the Crown enu
merated in the Schedule to this Act, of which the said Department 
shall have the control, regulation, management and supervision ; so far 
as the same may be or might be or have been had or exercised by any 
Public Department under and in accordance with the provisions of Acts 

35 of the Parliament of the United Kingdom, or of any Provincial Par
liament or Legislature now in force in Canada in relation to such 
subjects, Boards and other public bodies, officers and other persons, 
services and properties of the Crown, or any of them, or without 
violating the provisions of any such Act or Acts, save and except such 

40 as may vest any such control, regulation, management or supervision in 
any other Public Department, 

c



SCHEDULE.

The administration of any Laws made or to be made relating to the 
following subjects :—

1. Sea, Coast and Inland Fisheries, and the management, regulation 
and protection thereof, and anything relating thereto.

2. Trinity Houses and Trinity Boards, Pilots and Pilotage, and 
Decayed Pilots’ Funds.

3. Beacons, Buoys, Lights and Light-Houses and their construction 
and maintenance.

4. Harbors, Ports, Piers and Wharves, Steamers and Vessels 
belonging to the Government of Canada.

5. Harbor Commissioners and Harbor Masters.

6. Classification of Vessels, and examination and granting of Cer
tificates of Masters and Mates, and others in the Merchant service.

7. Shipping Masters and Shipping Offices.

8. Inspection of Steamboats and Boards of Steamboat Inspection.

9. Enquiries into causes of Shipwrecks.

10. Establishment, regulation and maintenance of Marine and Sea
men Hospitals and care of distressed seamen, and generally such mat
ters as refer to the Marine and navigation of Canada.

G 2



No. 23.] BILL. [1867.

An Act respecting the Customs.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of the Dominion of Ca

nada, enacts as follows :

PRELIMINARY---- INTERPRETATION.

1. In order to avoid the frequent use of numerous terms and 
5 expressions in this Act and in other laws relating to the Customs 

or to trade or to navigation, and to prevent misconstruction of 
the terms and expressions used therein—If is declared that—

In this Act or in any such law as aforesaid, the expres
sion “ Governor in Council” means, the Governor General for 

10 the time being of Canada, or other chief executive officer or 
administrator for the time being, carrying on the Government 
of Canada on behalf and in the name of the Queen, by what
ever title he is designated, acting by and with the advice of the 
Queen’s Privy Council for Canada ;—the word “ Collector ” 

15 means the Collector of the Customs at the port or place intended 
in the sentence, or any person lawfully deputed, appointed or 
authorized to do the duty of Collector thereat;—the word 
“ officer ” means an officer of the Customs ;—the word 
“ Vessel ” means any ship, vessel, or boat of any kind what- 

20 ever, whether propelled by steam or otherwise, and whether 
used as a sea-going vessel or on inland waters only, unless 
the context be manifestly such as to distinguish one kind or 

1a
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class of vessel from another the word “ Master ” means the 
person having or taking charge of any ship or vessel ;—the words 
“ Owner,” “ Importer ” or “ Exporter ” means the owners, 
importers or exporters, if there be more than one in any case, 
and include persons lawfully acting on their behalf ;—the 5 
word “ Goods ” means goods, wares and merchandize, or 
moveable effects of any kind including carriages, horses, 
cattle and other animals, except where these latter are ma
nifestly not intended to be included by the said word ;—the 
word “Warehouse” means any place, whether house, shed, 10 
yard, dock, pond, or other place in which goods imported may 
be lodged, kept and secured without payment of duty ;—and 
the words “ Customs Warehouse ” means any such place 
appointed or approved for the said purpose by competent 
authority;—And generally, all the terms and provisions of this 15 
Act or of any such law as aforesaid, shall receive such fair 
and liberal construction and interpretation as will best ensure 
the protection of the Revenue and the attainment of the pur
pose for which such law was made, according to its true intent, 
meaning and spirit. 20

DUTIES AND EXEMPTIONS FROM DUTY.

8. The following provisions of this Act shall apply to all 
duties of Customs imposed by any Act of the Parliament of the 
Dominion of Canada, whether passed in the present session 25 
or in any future session of the said Parliament.

3. On each and every non-enumerated article which bears 
a similitude either in material, quality or the use to which it 
may be applied, to any enumerated article chargeable with 
duty, the same rate of duty shall be payable which is charged oa 30 
the enumerated article which it most resembles in any of the 
particulars before mentioned ;—If any non-enumerated article 
equally resembles two or more enumerated articles on which 
different rates of duty are chargeable, the duty on such non- 
enumerated article shall be the same as that on the enumerated 35 
article which it tesembles, paying the highest duty ;—On all 
articles manufactured from two or more materials, the duty 
shall be that charged on the article (if there be a difference of 
duty) which is charged with the highest duty ;—Spirits and 
strong waters, from whatever substance distilled or prepared, 40 
having the flavor of any kind of spirits or strong waters sub
ject to a higher duty than whiskey, shall be liable to the duty 
imposed on the spirits or strong waters of which they have the 
flavor.

4. And inasmuch as doubts may arise as to whether any or 45 
what duty is payable on particular goods, more especially when 
such goods are of a new or unusual kind, or compounded of
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various kinds of materials, or imported in an unusual manner or 
under unusual circumstances: Therefore, for removing such 
doubts and avoiding litigation—If in any case any doubt arises 
as to whether any or what duty is under the laws then in force, 

5 payable on any kind of goods, and there is no decision in the 
matter by any competent tribunal, or there are decisions in
consistent with each other, the Governor in Council may 
declare the duty payable on the kind of goods in question or 
goods imported in the manner or under the circumstances in 

10 question, or that such goods are exempt from duty ; and any 
Order in Council containing such declaration and fixing such 
duty (if any) and published in the Official Gazette, shall, until 
otherwise ordered by the Legislature, have the same force 
and effect as if such duty had been fixed and declared by law ; 

15 and a copy of the said Gazette containing a copy of any such 
order shall be evidence thereof.

5. All duties, penalties or forfeitures imposed by any Act 
relating to the Customs shall be payable in money being a 
legal tender, at such rate as that four dollars and eighty-six

20 cents and two thirds of a cent of such money, shall be of equal 
value with the British sovereign or pound sterl ing ; And all 
such duties shall be paid and received according to t he Weights 
and Measures following, that is to say :—

The pound shall be the British pound avoirdupois, contain- 
25 ing sixteeen ounces ;

The hundred weight shall be one hundred such pounds ;
The ton shall be two thousand such pounds ;
The gallon shall be the old English wine gallon containing 

two hundred and thirty-one cubic inches ;
30 The bushel shall be the Winchester bushel containing two 

thousand one hundred and fifty cubic inches ;
The standard measure of length shall be the English yard 

containing three feet ;
And in all cases wherein the duties are imposed according 

35 to any specific quantity or to any specific value, the same shall 
be deemed to apply in the same proportion to any greater or 
less quantity or value.

6. The duties imposed by any such Act shall be held to be du
ties within the meaning of the Act of the present session of the

40 Parliament of Canada, intituled : Act respecting the Collection 
and Management of the Revenue, the Auditing of Public Ac
counts and the liability of Public Accountants, and of the Acts 
of the said legislature amending the same, and shall, with all 
matters and things thereunto relating, be subject to the provi- 

45 sions of the said Acts, and to the regulations and orders of the 
Governor in Council, made or to be made under the authority 
thereof, in so far as the same are not inconsistent with this Act ; 
and the said Acts are hereby extended and shall apply to the 
whole Dominion of Canada, which shall be intended and un- 
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derslood by the word “ Canada ” or the words “ this Pro
vince” whenever they occur in any of the said Acts ;— 
And all moneys arising from such duties or from any penalties 
hereby imposed, and belonging to Her Majesty, shall be paid 
over by the officer receiving the same to the Receiver General, 
and shall form part of the Consolidated Revenue Fund of 
Canada.

ENTRY OF GOODS INWARDS---- PLACE OF ENTRY.

Good not to be ÿ. No goods shall be unladen from any vessel arriving at 
afte^dueTntry! any port or place in Canada, from any place out of Canada, 

nor from any vessel having dutiable goods on board brought 
coastwise, nor shall bulk be broken within three leagues of the 
coast, until due entry has been made of such goods, and 

Exception : warrant granted for the unlading of the same ;—and no goods
And the places shall be so unladen, (unless for the purpose of lightening the 
flie>°ur ose* S^P or vessel in crossing over a shoal, or bar, or sand-bank,) 

te purpose. except between sunrise and sunset and on some day not being 
a Sunday or Statutory holiday, and at some hour and place 
at which an officer of the Customs is appointed to attend the 
unlading of goods, or at some place for which a sufferance has 
been granted by the Collector or other proper officer, for 
unlading of such goods ; and if after the arrival of the vessel 
within three leagues of the coast any alteration be made in the 
stowage of the cargo so as to facilitate the unlawful unlading 
of any part thereof ; or if any part thereof be fraudulently 
staved, destroyed or thrown overboard, or any package be 

Forfeiture for opened, it shall be deemed a breaking of bulk ;—And all 
contravention. gOOCjs unla<jen contrary to this Act, shall be forfeited, and if 

bulk be broken contrary to this Act, the master shall forfeit 
two hundred dollars.

Governor in 8. The Governor in Council may, by regulation, from time 
point places of to time, appoint the ports and places of entry for the purposes of 
entry, and alter this Act, and may in like manner increase or diminish the 
the same. number or alter the position or limits thereof.

At what places 9 . No goods shall be imported into Canada, whether 
be'imgortedmay by seai land, coastwise, or by inland navigation, and whether 

L any duty is or is not payable on such goods, except into some 
port or place of entry at which a Custom House is then law
fully established ;

Forfeiture of 2. And if any goods are imported into Canada at any 
pasuhecius^ °ther place, or being brought into such port or place of entry 
tom House on by land or inland navigation, are carried past such Custom 
lanToM-emov- House, or removed from the place appointed for the examina- 
‘ed, &c. tion of such goods by the Collector or other officer of the Cus

toms at such port or place, before the same have been examined 
by the proper officer, and all duties thereon paid and a permit 
given accordingly, or if any vessel with dutiable goods on

5

10

15

20

25
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35
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45
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board, enters any place other than a Port of Entry, (unless 
from stress of weather or other unavoidable cause,) such goods 
(except those of an innocent owner) shall be forfeited, together 
with the vessel in which the same were imported,—if such 

5 vessel is of less value than eight hundred dollars,—and if the 
vessel is worth more than that sum, it may be seized, and the 
master or person in charge thereof shall incur a penalty of 
eight hundred dollars, and the vessel may be detained until such 
penalty be paid or security given for the payment thereof,—and 

10 unless payment be made or satisfactory security be given, 
within thirty days, such vessel may, at the expiration thereof, 
be sold for the said penalty ;

3. And if any goods are so imported by land, they shall be 
forfeited, together with the carriage and all the harness and 

15 tackle thereof, in or by which such goods are so imported or 
removed, and the horses or other cattle employed in drawing 
such carriage, or in importing or removing such goods.

ENTRY INWARDS----REPORT.

10. The master of every vessel arriving from sea or coast
wise in any port in Canada, whether laden of in ballast, 

20 shall come directly, and before bulk is broken, to the Custom 
House for the port or place of entry where he arrives, and there 
make a report in writing to the Collector or other proper officer, 
of the arrival and voyage of such vessel, stating her name, 
country, and tonnage, and if British, the port of registry, the 

25 name and country of the master, the country of the owners,—the 
number and names of his passengers, if any,—the number of 
the crew, and how many are of the country of such vessel, and 
whether she is laden or in ballast, and if laden, the marks 
and numbers of every package and parcel of goods on board, 

30 and where the same was laden, and the particulars of any 
goods stowed loose, and where and to whom consigned, and 
where any, and what goods, if any, have been laden or unladen, 
or bulk has been broken, during the voyage, what part of the 
cargo is intended to be landed at that port, and what at any 

35 other port in Canada, and what part (if any) is intended to be 
exported in the same vessel, and what surplus stores remain 
on board, as far as any of such particulars can be known to 
him :

2. And the Master shall at the same time if required by the 
40 Officer of Customs, produce to him the bills of lading of the 

cargo, or true copies thereof, and stall, if so required, make and 
subscribe a declaration referring to his Report and declaring 
that all the statements made in the Report are true, and shall 
further answer all such questions concerning the vessel and 

45 cargo, and the crew, and the voyage, as shall be demanded of 
him by such officer and shall if required make the substance of 
any such answer part of this report ; and if any goods are un-

Vessel forfeited 
in certain cases.

Vessels may be 
detained.

And carriages 
in cases ot im
portation by 
land.

Report to be 
made by the 
master of a 
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from sea, or 
coastwise.

Contents of 
such report.

Penalty for 
contravention.
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laden from any vessel before such report be made, or if the 
master fails to make such report, or makes an untrue report, or 
does not truly answer the questions demanded of him, he shall 
forfeit the sum of four hundred dollars ;

5
3. And any goods not reported shall be forfeited, unless it 

appears that there was no fraudulent intention, in which case 
the Master shall be allowed to amend his report ;—but the 
necessary discharging of any goods for the purpose of lightening 
the vessel in order to pass any shoal, or otherwise, for the safety
of such vessel, shall not be deemed an unlawful landing or 10 
breaking of bulk, under this section ;

4. If the contents of any package intended for importation 
into another port, or for exportation, be unknown to the master, 
the officer may open and examine it, and cause it for that 
purpose to be landed if he sees lit,—and if any prohibited 15 
goods be found therein, all the goods in such package shall be 
forfeited ;

5. Provided, that in order to avoid injurious delay to steamers 
and other vessels under certain circumstances, the Governor in 
Council may make such regulations as may be considered 20 
advisable, for the appointment of Sufferance Wharves and 
Warehouses, at which goods arriving by vessels in transit to 
other ports or confined to certain days of departure, may be 
landed and afterwards stored before entry, such vessels being 
duly reported to the Custom House, and having obtained the 25 
Collector’s Warrant for the purpose,—provided such landing 
be effected between sun-rise and sun-set, on a day not being 
Sunday or a Statutory Holiday, and provided the goods on 
being so landed, are immediately stored in some such ap
proved Sufferance Warehouse ;—and such goods shall be there- 30 
after dealt with by the Customs as prescribed by law ; But 
nothing in this Section shall affect any.contract express or 
implied between the master or owner of any such vessel and 
the owner, shipper or consignee of any such goods as aforesaid,
or the rights or liability of any party under such contract ; 35

6. And fresh fish, coin or bullion may be landed without 
entry or warrant, as may also goods in any stranded or wrecked 
vessel, provided they be duly reported and entered as soon as 
possible after being safely deposited on shore, and that the 
landing be in presence of an Officer of the Customs, if one can 40 
be procured.

7. If a vessel having live stock or perishable articles 
on deck arrives after business hours, the collector or any 
officer at the port may permit the master to unlade the same 
before report ; but report shall in such case be made as soon 45 
as may be after the next opening of the customs office.
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ï 1. The Governor in Council may, by regulation, declare Governor m 
any trade or voyage on the seas, rivers, lakes or waters, within or Çouncrt^may 
adjacent to Canada, whether to or from any place within simHbeacoast- 

- or without Canada, to be a coasting trade or a coasting ins voyage.
° voyage within the meaning of this Act, whether such seas, rivers, 

lakes or waters, are or are not, geographically or for the purposes 
of other Acts or laws, inland waters;—And all carrying by what shall be 
water which is not a carrying by sea, or coastwise, shall be dee™ed;j||Jand 
deemed to be a carrying by inland navigation ;—And the 
Governor in Council may from time to time, with regard L-omicTma' 
to any such coasting trade, dispense with such of the require- reîieve cont
inents of the three next preceding sections as he deems it ers- 
inexpedient to enforce in any case or class of cases, or make 
such further regulations as he may think expedient, and any 

1 goods carried coastwise, or laden, water borne or unladen 
contrary to such regulations or to any provision of this Act 
not dispensed with by such regulations shall be forfeited.

13. The master or person in charge of any vessel or car-Report to be 
_n riage arriving by land or inland navigation, in any port or place made 0,1 ™- 

U of entry in Canada, from any place beyond the limits of fanTorTnland 
Canada and having any goods therein, (whether any duty navigation, 
be payable on such goods or not) or if the carriage or its tackle 
or the horses or cattle drawing the same or any of them is or 
are liable to duty, and any person whomsoever so arriving and 

0 having with him or in his charge or custody any goods,—shall 
come directly, and before any such goods are unladen or put 
out of his custody, to the Custom House for such port or place 
of entry, and make a report in writing (in such form as may be 
appointed for that purpose by competent authority) to the Col- 

u lector or other proper officer, of the arrival of such vessel, car
riage, or goods, stating in such report the marks and numbers Contents of 
of every package and parcel of goods in such vessel or carriage, such report, 
or in the charge and custody of such person, from what place 

__ the same are respectively brought, and to what place and to 
0 whom consigned or belonging, as far as such particulars are 

known to him, and he shall then and there produce such goods 
to the Collector or other proper officer, and shall declare that no 
goods have been unladen from such vessel or carriage or have 
been put out of his possession, between the time of his coming 

u within the limits of Canada and of his making such report 
and declaration, and shall further answer all such questions 
concerning such vessel, carriage or goods, as are demanded of 
him by such Collector or officer :

2. And if any goods arc unladen from such vessel or carriage, Forfeiture of 
45 or put out of the custody of such master or person, before such

report is made, or if such master or person fails to make such being so report- 
report or to produce such goods, or makes an untrue report, ed—penalty tor 
or does not truly answer the questions demanded of him, he untrue report, 
shall for each or any such offence forfeit the sum of Jour hun- 

50 dred dollars, and if any such goods are not so reported and
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produced, or if the marks and numbers of any package do not 
agree with the report made, such goods or package shall be 
forfeited.

ENTRY---- GENERAL FORM OF.

Within what 
time entries 
shall be made 
by sea, or from 
any place out of 
the Province.

By inland navi
gation, or by 
land, in decked 
vessels.
In undecked 
vessels.

13. Every importer of any goods by sea or from any place 
out of Canada shall, within three days after the arrival 5 
of the importing vessel, make due entry inwards of such goods, 
and land the same ;—And every importer of any goods imported 
by inland navigation in a decked vessel of one hundred tons 
burthen or more shall, within twenty-four hours of the arrival 
of the importing vessel, make due entry inwards of such goods, 10 
and land the same : — And every importer of any goods 
imported by inland navigation in any undecked vessel or in 
any vessel of less than one hundred tons burthen, or by land, 
shall, forthwith after the importation of such goods, produce 
the same to the proper officer and make due entry thereof : 15

Bills of entry 
inwards or out
wards.

Duplicates.
Particulars
requirend.

2. The person entering any goods, whether inwards or out
wards, shall deliver to the Collector or other proper officer, a 
Bill of the entry thereof, in such form as shall be appointed by 
competent authority, fairly written or printed, or partly written 
and partly printed, and in duplicate, containing the name of the 
importer or exporter, and if imported or exported by water, the 
name of the vessel and of the master, and of the place to or 
from which bound, and of the place within the port where the 
goods are to be unladen or laden, and the description of the 
goods, and the marks and numbers and contents of the pack
ages, and the place from or to which the goods are imported 
or exported or carried, and stating whether such place is within 
or without the limits of Canada, and of what country or place 
such goods are the growth, produce or manufacture ; and

20

25

Duties to be 3. Unless the goods are to be warehoused in the manner by 30 
i&çïftlieWQods'1 " Act provided, such person shall at the same time pay down
are ware-18 all duties due upon all goods entered inwards ; and the Col- 
housed. lector or other proper officer shall, immediately thereupon, grant 
Warrant for his warrant for the unlading oj lading of such goods, and grant 
unlading. a permit for the conveyance of the same further into Canada, 35
Permit, if re- if so required by the importer ; 
quired,

For want of 4. In default of such entry and landing, or production of the 
ma^be taken gO0(^s) or payment of duty, the Officer of Customs may convey 
tlTthe wareL-n the goods to the Customs Warehouse ;—and if such goods be 
sokMf diui not tluly entered for consumption or for warehousing within one 40 
be not paid168 month from the date of their being so conveyed to the customs 
within a certain warehouse and all charges of removal and warehouse rent, 

duly paid at the time of such entry, the goods shall be sold 
by public auction to the highest bidder, and the proceeds there
of shall be applied first to the payment of duties and charges, 45 
and the overplus, if any after discharging the vessel’s lien, shall 
be paid to the owner of the goods or to his lawful agent ; and

V
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any goods unladen or landed before due entry thereof and war
rant for landing, shall be forfeited, and any person concerned 
in landing or receiving or concealing goods so landed shall 
for each offence forfeit four hundred dollars.

5. But if any goods arc brought in any decked vessel, from proviso:asio 
any place out of Canada to any port of entry therein, and goods not in- 
not landed, but it is intended to convey such goods to some at the 
other port in Canada in the same vessel, there to be landed, first portthe 
then the duty shall not be paid nor the entry completed at the vessflma cs' 
first port, but at the port where the goods are to be landed and where the en- 
to which they shall be conveyed accordingly, under such regu- 
lations and with such security or precautions for compliance 
with the requirements of this Act, as the Governor in Council 
may from time to time appoint.

15
14. The Collector may require from the importer (or from Collector may 

his agent) of any goods charged with duty, or conditionally ex- require further 
empted from duty, or exempt therefrom, before admitting the are^roperly0^ 
said goods to entry, such further proof as he deems necessary, entered, &c.

20 by oath or declaration, production of invoice or invoices, or 
bills of lading or otherwise, that such goods are properly de
scribed and rated for duty or come properly within the mean
ing of such exemptions.

15. Any package of which the importer or his agent de-paek ages of 
o5 dares the contents to be unknown to him, may be opened and 2^““'

examined by the Collector or other proper Officer in the pre- known^maybe 
sence of such importer or agent, and at the expense of the opened, 
importer, who shall also bear the expense of re-packing.

16. No entry nor any warrant for the landing of any goods Noentryunless 
or for the taking of any goods out of any warehouse (as herein- ihe goods oor- 
after provided,) shall be deemed valid, unless the particulars of (he're’qiT*111 
the goods and packages in such entry or warrant correspond
with the particulars of the goods and packages purporting to be 
the same in the report of the vessel, or other report, (where any 
is required,) by which the importation or entry thereof is 

35 authorized,—nor unless the goods have been properly des
cribed in such entry by the denominations, and with the 
characters and circumstances according to which such goods 
are charged with duty, or may be imported ;—And any goods Goods,not cor- 
taken or delivered out of any vessel, or out of any warehouse, ^Xtheentry 

40 or conveyed into Canada beyond the port or place of entry, to be forfeited, 
by virtue of any entry or warrant not corresponding with the 
facts in all such respects, or not properly describing the goods, 
shall be deemed to be goods landed or taken without due entry 
thereof, and shall be forfeited ;—And the Collector or proper Suspected 

45 officer, after the entry of any goods, may, on suspicion of fraud, packages may 
open and examine any package ot such goods, in presence of 
two or more credible witnesses, and if upon examination the 
same are found to agree with the entries, they shall be repacked
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Conditions.

Value to be 
given in entry 
although the 
goods be duty 
free.

Surplus stores 
of sea-going 
vessels to be 
liable to duty.

Annapolis.

Bras d’Or.

Abatement on 
goods imported 
by water and 
damaged.

How ascertain
ed.

Remuneration

by such Collector or proper officer, at the public cost, but other
wise they shall be forfeited.

17. The quantity and value of any" goods : shall always 
’ be stated in the Bill of Entry thereof, although such goods are

not subject to duty, and the Invoice thereof shall be produced 5 
to the Collector.

18. The surplus stores of vessels arriving in Canada from 
parts beyond the seas, shall be subject to the same duties 
and regulations as if imported as merchandize ; but if it shall 
appear to the collector that such stores are not excessive or 10 
unsuitable,under the circumstances of the voyage, he may permit 
them to be entered for the private use of the master or owner,
or of any passenger to whom the same may belong, on pay
ment of the proper duties, or to be warehoused for re-shipment 
for the future use of the vessel.

15
19. Vessels entering the Gut of Annapolis may be reported 

and entered, and the duties on goods therein imported paid 
either at the ports of Digby or Annapolis.

S9. Vessels entering the Great Bras d’Or shall be reported 
and entered at such place as the Minister of Customs may from 20 
time to time direct.

ENTRY INWARDS---- GOODS DAMAGED, &C.,---- FREE GOODS—TARE.

31. If any goods imported by water on which ad valorem duties 
are payable, receive any damage by water or otherwise during 
the course of the voyage, after such goods have been laden or 
shipped, and before the same are unshipped or discharged from 25 
the vessel in which they are imported into Canada, or from 
any vessel or craft into which the said goods have been tran
shipped for the purpose of being conveyed to the port of desti
nation, so that the owner thereof is prejudiced in the sale of 
such goods,—then if the claim for abatement be made in due 30 
form at the first examination of the goods after landing and 
while they are in the custody of the Crown, the Collector or 
proper officer of the Customs at the place where the same are 
landed, being satisfied of the necessary facts, may offer to 
make such abatement of the duties otherwise payable on 35 ' 
such goods as he may think reasonable and just,—but if 
the owner or consignee of the goods be not satisfied with the 
abatement so offered, then the Collector may choose three 
disinterested merchants, experienced in the value of such 
goods, who, or any two of them, upon viewing the same, shall 40 
certify what damage such goods have received, or how much 
the same are lessened in their true value by such damage, in 
relation to the duties imposed on them, and thereupon such 
officer shall make or repay a proportionate allowance to the 
importer, by way of abatement of the duties due or payable, or 45 
which have been actually paid upon the same ; And the said
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merchants shall be allowed in remuneration for such valuation, to be allowed to 
at the discretion of such officer, a sum of not less than two the merchants 
dollars nor more than ten dollars for each merchant, and such suchabate-8 
remuneration shall be paid by the owner or owners of such ment- 

5 goods.

29. When any vessel is entered at the Custom House at any Return ofduties 
port in Canada, on board of which there are any goods, on goods lost 
on which any duty has been levied or collected, or on which lü^whatcon- 
any duty has been deposited, and thereafter the said goods ditionstobeob- 

10 are lost or destroyed before the same are landed from such ves- tamed- 
sel, or from any vessel or craft employed to lighten such vessel,
—then, on proof being made on the oath of one or more credible 
witness or witnesses, before and to the satisfaction of the Col
lector or proper officer of the Customs at the place, (who shall 

15 administer the oath,) that such goods, or any part thereof 
(specifying the same) have been so lost or destroyed, before 
the landing of the same,—the duties on the whole, or the part 
thereof so proved to be lost or destroyed, shall, if the same have 
been paid or deposited, be returned to the owner or his agent.

20 23. If any vessel having received damage puts into a port vessels un
in Canada to which she is not bound, having dutiable laden for ihe 
goods on board, which it may be necessary to land for the repairing0dam- 
purpose of repairing the vessel in order to enable her to pro- ages, 
ceed on her voyage, the collector, upon application of the 

25 master or agent, may permit such goods to be unladen and 
deposited in a warehouse in the custody of the collector; and 
the .collector shall cause to be taken an exact account of the 
packages and contents, and entry of the goods shall then be 
made by the master or agent as hereinbefore directed, and they 

20 shall remain in the custody of the collector until the vessel is 
ready for sea, when, upon payment of storage and the reason
able charges of unlading and storing, the collector shall deliver 
up the same to the master or agent to be exported or carried 
coastwise as the case may be, under the same security and 

25 regulations as if such goods had been imported in the usual 
manner, and without payment of duty ; no person shall be 
entitled'to the benefit of this section who shall have sold any 
of such goods, except such as it may have been necessary to 
sell to defray the expense of repairs and charges of the vessel,

40 or as may have been authorized by the Collector of Customs, 
and if goods are sold for payment of repairs and charges they 
shall be subject to duty, and shall be warehoused, or the duties 
thereon paid by the purchaser.

9 8. The owner or salvor of dutiable goods saved from Goods sold for 
45 the sea, in respect of which any salvage shall have been salvage, 

lawfully awarded or paid, or agreed to be paid, to the salvors, 
may sell so much thereof as will pay the salvage, and upon 
production of the awrard, or satisfactory proof to the Collector of 
such payment or agreement therefor, the Collector shall allow the
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Goods wrecked 
or derelict, <fcc.
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ble to duty if 
sold;
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nor in Council.

Where real 
tare is knowni

sale of the goods, free of duty, to the amount of the salvage, or 
to such other amount as to him appear proper.

93. Goods derelict, flotsam, jetsam, or wreck, or landed 
or saved from any vessel wrecked, stranded, or lost, brought or 5 
coming into Canada, shall be subject to the same duties as 
goods of the like kind imported are subject to ; and if of 
such sort as are entitled to allowance for damage, such allo
wance shall be made under the direction of the Minister of 
Customs ; if any person has in his possession in port or on 10 
land any such goods, the same being dutiable, and does not 
give notice thereof to the nearest officer of customs without, 
unnecessary delay, or does not on demand pay the duties 
thereon or deliver the same to the proper officer, he shall forfeit 
two hundred dollars and the goods be forfeited ; and if any 15 
person removes or alters in quantity or quality, any such goods, 
or unnecessarily opens or alters any package thereof, or abets 
any such act before the goods are deposited in a warehouse 
under the custody of the customs’ officers, he shall forfeit two 
hundred dollars ; and if the duties on such goods are not paid 20 
within eighteen months from the time when the same were so 
deposited, the same may be sold in like manner and for tha 
same purposes as goods imported may in such default be sold :
If they are sold for more than enough to pay the duty the sur
plus shall be paid over to the person entitled to receive it ; 25 
but any person having lawful claim to such goods, or 
being in possession thereof, shall be at liberty to retain the 
same in his own custody, on giving bond with two sureties 
approved by the collector, in double the value of the goods, 
for the payment of the duties thereon at the expiration of a 30 
year, or to deliver such goods to the proper officer in the same 
condition as they were at the time of taking possession ; 
nothing in this section contained shall extend to goods in the 
custody or under the management of any commissioner for the 
Isle of Sable. 35

96. All goods exempt from duty as being imported or taken 
out of warehouse for the use of Her Majesty’s Troops, or for 
any purpose for which such goods may be imported free of 
duty, shall, in case of the sale thereof after importation, become 
liable to and be charged with the duties payable on like goods 40 
on their importation for other purposes ; And if such duties be 
not paid, such goods shall be forfeited and may be seized and 
dealt with accordingly.

97. In all cases where duties are charged according to the 
weight, tale, guage or measure, such allowances shall be made 45 
for tare and draft upon the packages as may be appointed by 
regulation made by the Governor in Council :

2. But when the original invoice of any goods is produced, 
and a declaration of the correctness thereof made as hereinafter 
provided, the tare according to such invoice shall be deducted



from the gross weight of the goods instead of the allowances 
aforesaid ; subject, however, to such further regulation as the 
Governor in Council may from time to time make.

38. The collector or any appraiser under this Act, may collector, &c., 
5 take samples of any goods imported, for the purpose of ascer- may take sam- 

taining whether any and what duties are payable on such pes' 
goods, and such samples shall be disposed of as the Minister 
of customs may direct.

ENTRY INWARDS-----VALUATION FOR DUTY.

29. And inasmuch as it is expedient to make such pro- [lecilal 
10 visions for the valuation of goods subject to ad valorem duties 

as may protect the revenue and the fair trader against fraud by 
the undervaluation of any such goods—Therefore, the Governor Appraiserst0 
may from time to time, and when he deems it expedient, ap- be appointed, 
point fit and proper persons to be Appraisers of goods, and to 

15 act as such respectively, at such Ports of entry and places as
may be designated for that purpose;—And each such Ap- They shall take 
praiser shall, before acting as such, take and subscribe the ot
following oath of office before some Justice of the Peace having ' 
jurisdiction where the oath is taken, and shall deliver the same 
to the Collector at the Port or place, or at one of the Ports or 
places where he is appointed to act :

“I, A. B., having been appointed an Appraiser of goods, The oath. 
“ wares and merchandise, and to act as such at the Port of 

25 “ (or, as the case may be), do solemnly swear
“ (or affirm) that I will faithfully perform the duties of the said 
“ office, without partiality, fear, favor or affection, and that I 
“ will appraise the value of all goods, submitted to my ap- 
“ praisement, according to the true intent and meaning of the 

30 k laWs imposing duties of Customs in this Dominion ; and that 
“ I will use my best endeavours to prevent all fraud, subter- 
“ fuge or evasion of the said laws, and more especially to 
“ detect, expose and frustrate all attempts to undervalue any 
“ goods, wares or merchandize on which any duty is charge- 

55 “ able. So help me God.”
A. B.

“ Sworn before me, this 
40 18 .”

E. F.

Appraiser for
(as the case may be). 
day of

J. P. for (as the case may be).

y

If no Appraiser is appointed at any Port of entry, the Col- Appraisersmay
lector there shall act as Appraiser, but without takingany special besc.nt toanyi i V,T. • r o v f port to appraise45 oath of office as such ; And the Minister ot Customs may at any goods.
time direct any Appraiser to attend at any port or place for the 
purpose of valuing any goods, or of acting as Appraiser there
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during any time, which such Appraiser shall accordingly do 
without taking any new oath of office ; and every Appraiser 
shall be deemed an Officer of the Customs.

30. in all cases where any duty is imposed on any goods 
imported into Canada ad valorem, or according to the value 5 
of such goods, such value shall be understood to be the fair 
market value thereof in the principal markets of the country 
whence the same were exported directly to Canada ; And 
every Appraiser and every Collector when acting as such, 
shall, by all reasonable ways and means in his power, ascer- 10 
tain the fair market value as aforesaid of any goods to be ap
praised by him, and estimate and appraise the value for duty
of such goods, at the fair market value as aforesaid :

2. Nevertheless, by any order of the Governor in Council, 
it may be provided that in the cases and on the conditions 15 
to be mentioned in such order, and while the same is in 
force, goods bond fide exported to Canada from any Country, 
but passing transitu through another Country, shall be valued 
for duty as if they were imported directly from such first men
tioned Country. 20

31. The fair market value for duty, of goods imported into 
Canada, shall be, the fair market value of such goods in the 
usual and ordinary commercial acceptation of the term at the 
usual and ordinary credit, and not the cash value of such 
goods, except in cases in which the article imported is by 25 
universal usage considered and known to be a cash article, 
and so bond fide paid for in all transactions in relation to such 
article ; and no discounts for cash shall in any case be allowed
in deduction of the fair market value as hereinabove defined ; 
and all invoices representing cash values, except in the special 30 
cases hereinabove referred to, shall be subject to such addi
tions as to the Collector or Appraiser of the Port at which they 
are represented, may appear just and reasonable to bring up 
the amount to the true and fair market value as required by 
this section. 35

395. The Standards by which the colour and grades of 
sugars are to be regulated, and the class to which sugars shall 
be held to belong, with reference to duly chargeable thereon, 
shall be selected and furnished from time to time to the collec
tors of such Ports of entry as may be necessary, by the Minister 40 
of Customs, in such manner as he may deem expedient ; and 
the decision of the appraiser, or of the Collector of a Port where 
there is no appraiser, as to the class to which any imported 
sugar belongs and the duties to which it is subject, shall be 
final and conclusive, and the duties shall be paid accordingly ; 45 
and all cane juice, syrup of sugar or of sugar cane, melado, 
or concentrated melado or concentrated molasses, entered as 
molasses or under any other name than cane juice, syrup of
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sugar or of sugar cane, melado, concentrated melado, or con
centrated molasses, shall be forfeited.

5 33. If the importer of any goods whereon a duty ad valo- Entries inwards
rem is imposed, or the person authorized to make the déclara- byh™ a^dSj'®ht 
ration required with regard to such goods, makes and subscribes what'cases ' 
a declaration before the Collector or other proper officer, that made, 
he cannot, for want of full information, make perfect entry 

10 thereof, and takes the oath or affirmation in such cases provided 
in the Schedule to this Act,—then the Collector or officer 
may cause such goods to be landed on a Bill of Sight 
for the packages and parcels thereof, by the best description 
that can be given, and to be seen and examined by such person 

15 and at his expense, in the presence of the Collector or principal 
officer, or of such other officer of the Customs as shall be ap
pointed by the said Collector or other proper officer, and to be Deposit of mo- 
delivered to such person on his depositing in the hands of the ney for duty. 
Collector or officer, a sum of money fully sufficient in the judg- 

20 nient of the Collector or officer to pay the duties thereon ;— ^fectentry be 
And if the importer does not complete a perfect entry within not made as 
the time appointed by the Collector, the money so deposited stlPu,ated> 
shall be taken and held to be the duty accruing on such goods, 
and shall be dealt with and accounted for accordingly ;

25 2. Such Sight Entry may be made as aforesaid and the goods Ifthe importer
may be delivered, if such importer or person as aforesaid makes swears that no 
oath or affirms that such invoice has not been, and cannot be JJ^“®erhc**n be 
produced, and pays to the Collector or proper officer aforesaid received, 
a sum of money sufficient in the judgment of such Collector or 

3Q officer to pay the duties on such goods, and such sum shall then 
be held to be the amount of the said duties ;

3. But, except only in cases where it is otherwise provided tn other cases 
heriu or by regulation of the Governor in Council, no entry entry not per- 
shall be deemed perfect unless a sufficient invoice of the goods y^^llhout in" 

g- to be entered, attested as hereinafter required, has been pro
duced to the Collector.

34. With the Bill of Entry of any goods, there shall be invojce t0 be 
produced and delivered to and left with the Collector, an attested on oath 
Invoice of the goods, attested by the oath of the owner, and b^elgo°ckner°f 

. if the owner be not the person entering such goods, then verified 
also by the oath of the importer or consignee, or (subject to 
the provision hereinafter made) other person who may lawfully 
make such Entry and verify such Invoice, in the form or to 
the effect of the oath or oaths provided for the case in the Form of oath.

„ Schedule herereunto annexed, which oath or oaths shall
0 be written or printed, or partly written and partly printed on 

such Invoice, or on the Bill of Entry, (as the case maybe), 
or shall be annexed thereto, and shall in either case distinctly 
refer to such Invoice so that there can be no doubt as to its 
being the Invoice to which such oath is intended to apply,
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and shall be subscribed by the party making it and certified by 
the signature of the person before whom it is made ;—And the Bill 
of Entry shall also contain a statement of the quantity and value 
for duty of the goods therein mentioned, and shall be signed by 
the person makingthe entry, and shall be verified in the form or to 5 
the effect of the oath provided for the case in the saidSchedule

35. If there be more than one owner, importer or con
signee of any goods, any one of them cognizant of the facts may 
take the oath required by this Act, and such oath shall be 
sufficient, unless the goods have not been obtained by purchase 10 
in the ordinary way, and some owner resident out of Canada
is the manufacturer or producer of the goods, or concerned 
in the manufacture or production thereof, in which case the 
oath of such non-resident owner (or of one of them, if there be 
more than one) cognizant of the facts, shall be requisite to the 15 
due attestation of the invoice.

36. The Invoice of any goods produced and delivered to 
the Collector with the Bill of Entry thereof, under the next 
preceding section but one, must if required by the Collector,
be attested by the oath of the owner or one of the 20 
owners of such goods, and must be verified also by the oath of 
the Importer or Consignee or other person who may under this 
Act lawfully make entry of such goods and verify such 
Invoice, if the owner or one of the owners is not the person 
entering such goods,—and must also if required by the Collec- 25 
tor be attested by the oath of the non-resident owner being the 
manufacturer or producer of such goods, in the case mentioned 
in the next preceding section, although one of the owners be 
the person entering the goods and verifying the Invoice on oath.

37. If the owner, importer or consignee of any goods be 30 
dead, or a bankrupt or insolvent, or if for any cause his 
personal estate be administered by another person, then 
liis executor, curator, administrator or assignee, or per
son administering as aforesaid, may, if cognizant of the 
facts, take any oath and make any entry which such owner, im- 35 
porter or consignee might otherwise have taken or made.

38. In any such Bill of Entry as aforesaid, the person 
making the same, may add such sum to the value stated in the 
Invoice, as will be sufficient to make the value for duty such
as it ought to be, and such value shall then, for the purposes of 40 
this Act, stand instead of the value as it would appear by the 
Invoice ;—And no evidence of the value of any goods imported 
into Canada, or taken out of warehouse for consumption 
therein, at the place whence and the time when they are to be 
deemed to have been exported to Canada, contradictory to or 45 
at variance with the value stated in the Invoice produced to 
the Collector, with the additions (if any) made to such value 
by the Bill of Entry, shall be received in any Court in Canada, 
on the part of any party except the Crown.
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39. The oath required under the foregoing sections may Before whom 
be made in Canada before the Collector at the Port where the attestation 
the goods are entered, or if the person making such oath is not bills of entry 
resident there, then before the Collector of some other Port ;— may be made 

5 And when such oath is required to be made out of the limits of 
Canada, it may be made at any place within the United King
dom or at any place in Her Majesty’s possessions abroad, 
before the Collector or before the Mayor or other Chief Municipal 
Officer of the place where the goods are shipped, and at any 

10 other place before the British Consul at such place, or if there 
is no such Consul, then before some one of the principal mer
chants at such place, not interested in the goods in question ;

2. And the Governor in Council may, from time to time, by Governor in 
Regulation, appoint or designate such other and additional Col,".ciI ny>y

1r ° 1 1 . /• , appoint otherlu persons, officers or lunctionaries as he sees lit, by name or persons before 
by their name of office, and in Canada or out of it, as those whom attesta- 
before whom such oath may be validly taken, and may by made. 
any Order in Council relax or dispense with the provisions of 
this Act touching such oath, in or with regard to goods 

20 imported by land or inland navigation, or to any other class of 
cases to be dcsigna'ed in such Regulation ;

3. No person other than the owner, consignee or importer of No person but 
the goods of widen entry is to be made, shall be allowed to ,hcowner,&e., 
take any oath under the said loregoing sections, unless there be except in ctr-

25 attached to the Bill of Entry therein referred to, a declaration lam t,ase'',, 
by the owner, consignee or importer of the said goods, (or 
his legal representative under section 137 of this Act,.) 
to the same effect as the oath or affirmation, (adapting the 
form and words to the case,) distinctly referring to the Invoice 

30 presented with such Bill of Entry, and signed by such owner, 
importer or consignee, (or his legal representative,) either in 
presence of the agent making the entry, who shall attest the 
signature, or of some Justice of the Peace or Notary Public, 
who shall attest the same ; And such declaration shall be kept 

35 by the Collector ; And for any wilfully false statement in such 
declaration, the person making the same shall incur the same 
penalty as if it were made in the oath or affirmation ;—But such Proviso, 
written declaration may be dispensed with under the order of 
the Governor in Council, where it may be deemed advisable 

40 jn the interests of Commerce, to dispense therewith ;

4. The Governor in Council may, by Regulation, authorize Governorin 
the alteration of any of the forms of oaths or affirmations in the 
said Schedule , by abbreviating the same or omitting any of the Schedule B. 
allegations therein contained which may appear to him unne- 

45 cessary ;—And any amended form prescribed by any such 
Regulation, shall be of the same effect as the form in the said 
Schedule for which it is substituted, and shall thereafter be 
held to be the form referred to in this Act ; And any such 
Regulation may from time to time be repealed or amended as 

50 other Regulations in matters relating to the Customs. •
2a
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40. If any person makes, or sends, or brings into Canada, 
or causes or authorizes the making, sending, or bringing 
into Canada, of any Invoice or paper, used or intended to be 
used as an Invoice for Customs purposes, wherein any goods 
are entered or charged at a less price or value than that 5 
actually charged or intended to be charged for iliem, no price
or sum of money shall be recoverable by such person, his 
assigns or-representatives, for the price or on account of the 
purchase of such goods or any part of them, or on any bill of 
exchange, note or other security, unless in the hands of an inno- 10 
cent holder for value without notice, made, given or executed 
for the price of or on account of the purchase of such goods or 
any part of such price ; and the production or proof of the exis
tence of any other Invoice, account, document, or paper made 
or sent by the same person, or by his authority, wherein the 15 
same goods or any of them are charged or entered at or men
tioned as bearing a greater price than that set upon them in any 
such Invoice as first above mentioned, shall be primd facie 
evidence that such first mentioned Invoice was intended to be 
fraudulently used for Customs’ purposes,but such intention, or 20 
the actual fraudulent use of such Invoice, may be proved by 
any other legal evidence.

41. The Collectors of Customs, at all the ports in Canada, 
shall retain and put on file, after duly stamping the same, all 
Invoices of goods imported at such ports respectively, of which 25 
Invoices they shall give certified copies or extracts, whenever 
called upon so to do by the importers, and such copies or extracts
so duly certified by the Collector or other proper officer and 
bearing the Stamp of the Custom House at which they arc filed, 
shall be considered and received as authentic ; and the Collector 30 
shall be entitled to demand for each certificate a fee of fifty 
cents, before delivering the same.

43. Any Appraiser, or any Collector acting as such, (or 
the merchants to be selected as hereinafter mentioned, to ex
amine and appraise any goods, if the importer, owner, con- 35 
signée or agent is dissatisfied with the first appraisement) may 
call before him or them and examine upon oath any owner, im
porter, consignee or other person, touching any matter or thing 
which such Appraiser or Collector deems material in ascertain
ing the true value of any goods imported, and may require the 40 
production on oath of any letters, accounts, invoices or other 
papers in his possession relating to the same :

2. And if any person so called neglects or refuses to attend, or 
declines to answer, or refuses to answer in writing (if required) 
to any interrogatories, or to subscribe his name to his deposition 45 
or answer, or to produce any such papers as aforesaid when re
quired so to do, he shall thereby incur a penalty of fifty 
dollars, and if such person is the owner, importer or consignee 
of the goods in question, the appraisement which the Appraiser
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or Collector acting as such shall make thereof, shall be final and 
conclusive ;

3. And if any person wilfully swears falsely in any such Penalty for 
examination, and he is the owner importer or consignee ^.';jencefalse 

^ of the goods in question, they shall be forfeited ; and all
depositions or testimony in writing taken under this section, te§WinUie> 
shall be filed in the office of the Collector at the place where office of the 
the same are made or taken, there to remain for future use or Collcctor- 
reference.

10
43. If the importer, owner, consignee or agent, having 

complied with the requirements of this Act, is dissatisfied 
with the appraisement made as aforesaid of any such goods,—he 
may forthwith give notice in writing to the Collector of such 
dissatisfaction, on the receipt of which notice the Collector 
shall select two discreet and experienced merchants, fami- 
liar with the character and value of the goods in question, 
to examine and appraise the same, agreeably to the foregoing 
provisions, and if they disagree, the Collector shall decide 
between them ; and the appraisement thus made shall be final 
and conclusive, and the duty shall be levied accordingly :

If importer is 
dissatisfied with 
appraisement, 
may appeal in 
certain cases.

Two merchants 
to be appointed 
to appraise the 
goods.

Their appraise
ment to be 
final.

2. The said merchants shall each be entitled to the sum of 
five dollars, to be paid by the parly dissatisfied with the former chants, and by 
appraisement if the value ascertained by the second appraise- whom paid, 
ment is equal to or greater than that ascertained by such former 
appraisement, or if the value ascertained" by such second 

25 appraisement exceeds by ten per cent or more the value of the 
goods for duty, as it would appear by the Invoice and Bill of 
entry thereof,—otherwise the same shall be paid by the Col
lector out of any public moneys in his hands and charged in 
his accounts ;

30 3. Any merchant chosen to make an appraisement required ^enattyfor , , ■ . , . , 1 *. r . refusing;to act.under tins Act, and who alter due notice ot such choice
has been given to him in writing, declines or neglects to make 
such appraisement, shall, for so refusing or neglecting, incur a 
penalty of forty dollars and costs.

35 44. If in any case the actual value for duty of any goods as Additional
finally determined by the appraiser or collector acting as such, of u’nder vffiu 
or under the next preceding section, in the case therein ation. 
mentioned, exceeds by twenty per centum or more tile 
value for duty as it would appear by the Invoice and Bill of 
Entry thereof, then in addition to the duty otherwise payable on 

40 such goods, when properly valued, there shall be levied and 
collected upon the same a further duty equal to one half the 
duty so otherwise payable ;—And the value of any goods for Appraised v*- 
duty shall never be appraised at less than the value for duty as 
it would appear by the Invoice and Bill of Entry. voice value.

45 45. On the entry of any goods, the decision of the Collector by
of Customs at the port of entry, as to the rate and amount of finafuffiew

2*
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duties to be paid on such goods, shall be final and conclusive 
against all persons interested therein, unless the owner, importer, 
consignee or agent of the goods, do within ten days after the 
ascertainment and liquidation of the duties by the proper 
officers of customs, and whether the goods are entered in bond 5 
or for consumption, give notice in writing to the collector 
on each entry, if dissatisfied with his decision, setting forth 
therein distinctly and specifically the grounds of his objection 
thereto, and do within thirty days after the date of such 
ascertainment and liquidation appeal therefrom to the Minister 10 
of Customs, whose decision on such appeal, or in his absence 
the decision of any other member of the Executive Council who 
may be appointed by the Governor in Council for that purpose, 
shall be final and conclusive, and such goods shall be liable 
to duty accordingly, unless suit be brought within sixty 15 
days after the decision on such appeal, for any duties which 
shall have been paid before the date of such decision, on 
such goods, or'within sixty days after the payment of duties 
paid after such decision ; And no suit shall be maintained in 
any court for the recovery of any duties alleged to have been 20 
erroneously or illegally exacted, until such decision as last 
mentioned shall have beén first had on such appeal ; Provided 
that such decision shall be given within thirty days after such 
appeal has been lodged with the Minister of Customs.

46. The value_ of goods chargeable with ad valorem 25 
duties, brought into Canada under the denomination of 
piize goods, or which shall be sold by order of the court of vice 
adminalty, or 'which shall become forfeited and be sold as 
such, shall, if the value thereof cannot be ascertained "by the 
means hereinbefore prescribed, be determined by the gross 30 
price which the same shall bring at public auction : and the 
purchasers shall be considered the importers and pay the 
duties thereon.

ENTRY INWARDS-----POWERS OF COLLECTOR FOR ENSURING FAIR
VALCATrON.

47. The Collector may always, when the value of the goods
is in dispute, and when he deems it advisable in order to 35 
protect the revenue and the fair trader from fraud by under
valuation, and when the same is practicable, and subject 
always to such Regulations as may be made by the Governor 
in Council,—take the amount of the duty chargeable on any 
article on which an ad valorem duty is payable (after deducting 40 
one eleventh of the duty) in the article itself, taking any specific 
duty at the rate at wrhich the article is valued for duty by the 
owner, importer, agent or consignee, that is to say :—if the 
duty after such deduction is ten per cent ad valorem, he may 
take one tenth of such goods, and if there be any specific duty 45 
thereon, he may also take such quantity of the said goods as 
at the value last aforesaid will be equivalent to the amount of
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such specific duty after deducting one eleventh as aforesaid ;—
And out of any number of packages or quantities in the same May take lus 
Invoice or Bill of Entry, the Collector may take his choice at choice of pack- 
the rates therein assigned to such articles respectively ;—And agc‘

5 such goods so taken shall be sold or dealt with in such manner Goods to be 
as may be provided by regulation of the Governor in Council. sold, See.

48. The Collector may always, when he deems it expedient Collector may 
for the protection of the Revenue, and the fair trader, and sub- taak®ngo°kl! 011 
ject always to any regulations to be made by the Governor in vaiueassigned 

10 Council in that behalf,—detain and cause to be properly ln.Ihe b‘|j..of 
secured, and may at any time within niteen days declare his ten per cent 
option to take, and may take for the Crown, any whole and charges, 
package or packages, or separate and distinct parcel or parcels, 
or the whole of the goods mentioned in any Bill of Entry, and 

15 may pay, when thereunto requested, to the owner or person 
entering the same, and out of any public moneys in the hands 
of such Collector, the sum at which such goods, packages or 
parcels, arc respectively valued *for duty in the Bill of Entry, 
and ten per cent, thereon, and also the fair freight and charges 

20 thereon to the Port of Entry, and may take a receipt for such
sum and addition when paid ;—And the goods so taken, shall How such 
(whether such payment be requested dr not) belong to the be
Crown from the time they are so taken as aforesaid, and shall 
be sold or otherwise dealt with in such manner as shall be pro- 

25 vided by any regulation in that behalf, or as the Minister of 
Customs shall direct, and the net proceeds of the sale of 
any such goods, shall be dealt with as moneys arising from 
duties of Customs :

2. And if the net proceeds of any such sale, exceed the Bonus to col- 
30 amount paid as aforesaid for the goods, then any part of the sur- lecto,r> aPPra>- 

plus, not exceeding fifty per centum of such surplus, may under diligence, 
any Regulation or Order of the Governor in Council, be paid 
to the Collector, Appraiser or the other officer concerned in the 
taking thereof, as a reward for his diligence.

35 40. The Collector shall cause at least one package in every Collector may
Invoice, and at least one package in ten if their be more than number o,-rtam 
ten in any Invoice, and so many more as he or any Appraiser packages in 
deems it expedient to examine for the protection of the bT^enedf&c. 
revenue, to be sent to the warehouse and there to be opened,

40 examined and appraised, the packages to be so opened being Forfeiture of 
designated by the Collector ; And if any package is found ‘i™611*
to contain any goods not mentioned in the Invoice, such goods voice, or 
shall be absolutely forfeited, and if any goods arc found fraudulently 
which do not correspond with the description thereof in the ’

45 invoice, and such omission or non-correspondence appears to 
have been made for the purpose of avoiding the payment of the 
duty or of any part of the duty on such goods,—or if in any Or for false 
Invoice or entry any goods have been undervalued with such ^atement 
intent as aforesaid,—or if the oath or affirmation made with ‘ ? '
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regard to any such Invoice or Entry is wilfully false in any 
particular, then in any of the cases aforesaid all the packages 
and goods included or pretended to be included, or which 
ought to have been included in such Invoice or Entry, shall 
be forfeited. 5

50. All the packages mentioned in any one Entry, although 
most of such packages may have been delivered to the im
porter, shall be subject to the control of the Customs au
thorities of the port at which they are entered, until such of 
the packages as have been sent tor examination to the Exa- 10 
mining Warehouse, shall have been duly examined and ap
proved, provided such examination takes place within three 
days after the delivery of the package or packages into the 
Examining Warehouse, and after twenty-four hours notice by 
the importer to the collector; and a bond shall be given by the 15 
importer conditioned that the packages so delivered shall not
be opened or unpacked before the package or packages sent to 
the Examining Warehouse'shall have been examined and 
passed as aforesaid, provided they are examined within the 
delay aforesaid ; and the packages so delivered, or the goods 20 
if lawfully unpacked, shall, if required by the Collector of 
Customs, be returned to the Custom House within such delay 
as may be mentioned in the bond under a forfeiture of the 
penalty of such bond ; provided that the Collector shall use due 
diligence in causing such examination to be made, and may, 25 
if he sees no objection, permit the remaining packages to be 
opened and unpacked, as soon as those sent to the warehouse 
have been examined and approved :

2. The Bond above mentioned may be a general bond co
vering the entries to be made by the Importer for a period of 30 
twelve months from its date, and the penal sum shall be equal 
to the value of the largest importation made by the Importer in 
question at any one time during the twelve months next imme
diately preceding ; or if such Importer has made no importa
tions by which, in the opinion of the Collector, such penal sum 35 
can be properly fixed, the Collector shall fix the amount 
thereof, at such sum as he deems equitable.

ENTRY INWARDS----GENERAL PROVISIONS.

51. The burden of proof that all the requirements of this Act 
with regard to the Entry of any goods, have been complied 
with and fulfilled, shall in all cases lie upon the parties whose 40 
duty it was to comply with and fulfil the same.

53. And whereas it is expedient that certain goods when 
imported into Canada should be marked or branded, with 
such mark or brand as may be deemed necessary, in order to 
denote the payment of the duty to which such goods are liable : 45 
Therefore the Governor in Council may by regulation, direct 
that after any goods have been entered at the Custom House, 
and before the same are discharged by the officers and delivered 
into the custody of the importer or his agent, such goods 
shall be marked or stamped in such manner or form as maybe 50
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directed by such regulations for the security of the Revenue, and 
by such officer as may be directed or appointed for that purpose.

53. When any person has occasion to remove from any port permit certify- 
of entry to any other port or place, any goods duly entered, [na^hbeen pay

5 and on which the duties imposed by law have been paid,—the on any good»to 
Collector or principal officer of the Customs at such port, on the granted at 
requisition m writing of such person, within thirty days after the owner, 
the entry of such goods, specifying the particular goods to be 
removed, and the packages in which such goods are contained 

10 with their marks and numbers,—shall give a permit or certifi- Particulars in 
cate in writing, signed by him, bearing date of the day it is such permit, 
made, and containing the like particulars and certifying that 
such goods have been duly entered at such port and the duties 
paid thereon, and stating the port or place at which the same 

15 were paid and the port or place to which it is intended to con
vey them, and the mode of conveyance, and the period within 
which they are intended to be so conveyed.

WAREHOUSING GOODS.

54. The following Ports shall be Warehousing Ports for the what shall be
purposes of this Act, viz:— Belleville, Brock- Warehousing

20 ville, Cooourg, Colborne, Dalhousie, 01
Fredericton, Goderich, Halifax, Hamilton, Hope,

Kingston, London, Maitland, (on the Grand River,) Montreal,
Niagara, Prescott, Quebec, Stanley, St. John New Brunswick,
St. John Quebec, Toronto,

25 as shall also such other Ports of Entry as the Governor in 
Council may from time to time appoint to be Warehousing
Ports.

55. The importer of any goods into Canada may enter U0O(]smay v= 
the same for exportation, on giving security by his own bond entered lor ex-

30 with one sufficient surety, for the exportation of the same warehouse!! 
goods,—or may warehouse the same on giving such security by without pay- 
his own bond for the payment of the amount of all duties on "ùbjèét'to"'^* 
such goods, and the performance of all the requirements of this guiations of 
Act with regard to the same, the penalty of such bond being counri”r 

35 double the amount of the duty to which such goods are subject 
(without payment of any duties in either case on the first entry 
thereof,)—at such ports or places as aforesaid, and in such 
warehouses, and subject to such rules and regulations as may 
be from time to time appointed by the Governor in Council in 

40 that behalf, not being repugnant to this Act :
2. During the regular warehouse hours, and subject to such importer may 

regulations as the Collector or proper officer of Customs at the sort or repack 
warehousing ports sees fit to adopt, (as well for the carrying preservation1 vi
and taking of such goods to the warehouse as for other pur- disposal, and 

45 poses,) such importer may sort, pack, repack or make such £}”^.lake sam" 
lawful arrangements respecting the same, in order to the pre
servation or legal disposal thereof, and may take therefrom 

50 moderate samples without present payment of duty or entry,
and may remove the same under the authority of the said And may re- 
officer, from such warehousing port to any other warehousing move the same

a r J ° under bonds ;
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m

port in Canada, under good and sufficient bonds to the 
satisfaction of such officer,—or upon entry at any frontier port or 
Custom House, under the authority and with the sanction of 
the Collector or chief officer of Customs at such port or Custom 
House, and under bonds to his satisfaction, and subject to such 
regulations as may be made in that behalf by the Governor in 
Council, the importer may pass the goods on to any warehous
ing port in any other part of Canada ;

3. All such goods shall be finally cleared, either for exporta
tion or home consumption, within two years from the date 
of the first entry and warehousing thereof; and in default 
thereof, the Collector or proper officer may sell such goods for 
the payment, first of the duties, and secondly of the warehouse 
rent and other charges, and the surplus, if any, shall be paid
to the owner or his lawful agent,—and the Collector or proper 15 
officer may charge or authorize the occupier of the warehouse 
to charge a fair warehouse rent, subject to any regulation made 
by the Governor in Council in that behalf;

4. But the collector may, if he secs no reason to refuse such 
permission, permit the importer to abandon any whole package 20 
or packages, for duties, without being liable to pay any duty 
on the same ; and the same shall then be sold and the pro
ceed» suall ' '■ dealt wit h as the duties would Lave he on if paid ;

5. The Governor in Council may, by Regulations to be from 
time to time made in that behalf, dispense with or provide for 25 
the cancelling of Bonds for the payment of duties on goods 
actually deposited in warehouse under the Crown’s Lock, on 
such terms and conditions and in such cases as he thinks

Liability for 
freight

proper.
C. Goods warehoused shall continue to be liable for freight 30 

as if on shipboard ;

Goods taken 
out for ex
portation and 
relanded, «See., 
to be forfeited.

«56. If any goods entered to be warehoused are not duly 
carried into and deposited in the warehouse,—or having been 
arc afterwards taken out of the warehouse without due entry and 
clearance,—or having been entered and cleared for exportation 
from the warehouse, arc not duly carried and shipped, or other- 35 
wise conveyed out of Canada, or are afterwards relanded, 
sold, used or brought into Canada, without the permission 
of the proper officer of the Customs,—such goods shall be 
forfeited. ,

Goods taken 
out of ware
house, subject 
to duties.

«57. All goods taken out of warehouse shall be subject to 40 
the duties to which they would be liable if then imported into 
Canada, and not to any other.

Cattle and 
swine may be 
slaughtered, 
See., and grain 
ground,in 
bond, under 
regulations to 
be made by

«58. The importer of any cattle or swine may slaughter and 
cure and pack the same (or if such cattle or swine are imported 
in the carcass, may cure and pack the same) in bond ; and the 45 
importer of any wheat, maize or other grain, may grind and 
pack the same in bond,—provided such slaughtering, curing, 
grinding and packing be done and conducted under such regu-
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1 ations and restrictions as the Governor in Council may from 
time to time make for this purpose ; and the said regulations 
may extend to the substitution of beef and pork, flour and meal 
in quantities equivalent to the produce of such cattle and swine, 

5 wheat, maize or other grain.

59. The importer or owner of any sugar, molasses or other 
material from which refined sugar can be produced, may refine 
the same in bond,—provided such refining be done and conducted 
under such regulations and restrictions as the Governor in 

10 Council may from time to time make and impose for that pur
pose ; and the same regulations may extend to the substitution 
of refined sugar in quantities equivalent to the produce of the 
sugar or other material so refined in bond.

• GO. The property of any whole package or packages, of 
15 any goods so warehoused shall be transferable from party to 

party on a bond fide bill of sale by the parties, executed 
and delivered by a broker or other person legally authorized 
for or in behalf of the parties repectively.

2. And any such sale shall be valid for the purposes of 
20 this Act, although the goods remain in the warehouse, provided

that a transfer of such goods, according to the sale, is entered 
and signed by the parties in a book to be kept for that pur
pose by the Collector or other proper officer of thé Customs, 
who shall keep such book and enter such transfers, with the 

25 dales thereof, upon application of the owners of the goods, and 
shall produce such book upon demand made ;

3. And upon such sale, the proper officer may admit fresh 
security to be given by the bond of the new proprietor of the 
goods or person having tlie control over the same, (with his

30 sufficient surety, in cases where the former bond was given 
with surety,) and may cancel the bond given by the original 
bondholder of such goods, or may exonerate him (and his 
surety if any he had,) to the extent of the fresh security so 
given ; and the party being the proprietor of any such goods 

35 for the time being, shall then be deemed to be the importer 
thereof for the purposes of this Act.

61. The Governor in Council may, by regulation, authorize 
such allowance to be made for leakage, natural and unavoid
able waste or deficiency on goods warehoused, as he deems 

40 expedient ; but, except where it is otherwise provided by such 
regulations, the duties shall be payable on the quantity origin
ally warehoused.

<T2. The unshipping, carrying and landing of all goods, and 
the bringing of the same to the examining warehouse or the

tho Governor 
in Council.
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proper place after landing, warehouse rent and expenses of 
safe keeping in warehouse, shall be performed by or at 
the expense of the importer of such goods, and in such manner 
and at such place as shall be appointed by the Collector or 
proper officer of Customs ; and if any such goods be removed 5 
from the place so appointed without leave of such Collector or 
proper officer, they shall be forfeited.

GIS. No parcel of goods shall be taken out of warehouse, jq 
whether for consumption or exportation, or removal to some 
other port, unless the duties thereon amount to the sum of 
twenty dollars or upwards, or such parcel be all the goods 
remaining in warehouse and comprised in the same entry for 
warehousing.

15
64. If after any goods have been duly entered, or landed to 

be warehoused, or entered and examined to be reware housed, 
and before the same have been actually deposited in the ware
house, the importer further enters the same or any part, for 
home use or for exportation as from the warehouse,—the goods . 
so entered shall be considered as virtually and constructively 20 
warehoused or re warehoused, as the case may be, although 
not actually deposited in the warehouse, and may be delivered 
and taken for home use or for exportation.

256.». Upon the entry outwards of any goods to be exported 
from the Customs’ warehouse, either by sea or by land or 
inland navigation, as the case may be, the person entering the 
same shall give security by bond, in double the duties of impor
tation on such goods, and with a sufficient surety, to be 
approved by the Collector or proper officer, that the same shall, 
when the entry aforesaid is by sea, be actually exported, and 
when the entry aforesaid is by land or inland navigation, shall 
be landed or delivered at the place for which they are entered 
outwards, or shall in either case be otherwise accounted for to 
the satisfaction of the Collector or proper officer, and that such re
proof or certificate that such goods have been so exported, 
landed or delivered, or otherwise legally disposed of, as the 
case may be, as shall be required by any regulation of the 
Governor in Council, shall be produced to the Collector or 
proper officer within a period to be appointed in such bond, 
and if any such goods are not so exported or are fraudulently 
relanded in or brought into Canada, in contravention of this 
Act and of the said bond, they shall be forfeited together with 
any vessel, boat or vehicle in which they are so re landed or 
imported.

i
66. Any person making any entry outwards of goods from 

warehouse for exportation, not being the owner or duly autho
rized by the owner thereof, or the master of the vessel by which
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they are to be shipped shall, for each offence, forfeit two hundred 
dollars.

67. If within the period appointed as aforesaid from entry upon what 
5 outwards there be produced a certificate annexed to the ship- evidence tlw

ping warrant and signed by some principal officer of the cancelled7 1 
customs or colonial revenue at the place to which the goods 
were exported, or if such place be a foreign country, of any 
British consul or vice consul resident there, or an affidavit 

10 annexed to the warrant of any person resident at the place and 
certified by a notary public or magistrate, and in such cer
tificate or affidavit it be stated that the goods were actually 
landed at some place out of Canada, as provided by the bond, 
or that they were lost, or that the vessel had never arrived at 

10 her destination and is supposed to be lost, the bond mentioned 
in the next preceding section shall be cancelled : all bonds not 
so cancelled within the period so appointed as aforesaid shall 
be enforced.

68. Warehoused goods may be delivered as ships’ stores Warehoused 
20 for any vessel of the burden of fifty tons or upwards, bound on as ships’

a voyage beyond seas, the probable duration of which out and 
home will not be less than thirty days, proof being first made 
by affidavit of the master or owner to the satisfaction of the 
proper officer that the stores are necessary and intended for the 

25 voyage.
ENTRY outwards.

66. The master of every vessel bound outwards from any Entry of vessel 
port in Canada to any port or place beyond seas, or on outwards, 
any voyage to any place within or without the limits of Canada, 
coastwise or by inland navigation, shall deliver to the Collector 

30 or other proper officer an entry outwards under his hand, of
the destination of such vessel, stating her name, country and Particulars of 
tonnage, (and if British, the port of registry,) the name and such entry‘ 
countiy of the master, the country of the owners, the number 
of the crew, and how many are of the country of such vessel :

35 and before any goods or ballast are taken on board such vessel 
the master shall show that all goods imported in her, except 
such as were reported for exportation in the same vessel, have 
been duly entered,—except that the proper officer may issue a 
stiffening order that such goods or ballast as may be specified 

40 therein may be laden before the former cargo is discharged :

2. And before such vessel departs, the master shall bring and Content to be 
deliver to the Collector, or other proper officer, a content in dellvered. 
writing under his hand, of the goods laden, and the names of Particulars re
tire respective shippers and consignees of the goods, with the <iulred m “•

45 marks and numbers of the packages or parcels of the same,
and shall make and subscribe a declaration to the truth of Declaration to 
such content as far as any of such particulars can be known to 1)6 matte' 
him ;
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Questions to be 3. And the master of every such vessel, whether in ballast 
answered. or la(jen, shall, before departure, come before the Collector or 

other proper officer, and answer all such questions concerning 
the vessel, and the cargo, if any, and the crew, and the voyage, 
as may be demanded of him by such officer, and if required 5 
shall make his answers or any of them part of the declaration 

Ciearence to made under his hand, as aforesaid ;—and thereupon the Col- 
be granted. lector or other proper officer, if such vessel is laden, shall make 

out and give to the master a certificate of the clearance of such 
vessel for her intended voyage, with merchandize or a certifi- 10 
cate of her clearance in ballast, as the case may be ; and if 
there be merchandize on board, and the vessel is bound to any 
port in Canada, such clearance shall slate whether any and 
which of the goods are the produce of Canada, and if the goods 
are such as are liable lo duties, whether the duties thereon 15 
have been paid ; and in such case the master shall hand the 
clearance to the collector at the next port in Canada at which 
he arrives, immediately on his arrival.

Penalty for 4. And if the vessel departs without such clearance, or if the 
a clearance or * master delivers a false content, or does not truly answer the 20 
not answering questions demanded of him, he shall forfeit the sum of four 
questions truly. hundred dollars.

5. The Governor in Council may by Regulation, dispense 
with any of the preceding requirements of this section, which 
he deems it inexpedient to enforce, with regard to vessels 25 
generally or to vessels engaged in the coasting trade or inland 
navigation.

Gove nor in 
Council may 
require statis
tical informa
tion as to ex
ports.

TO. The Governor in Council may, by Regulations to be, 
from time to time, made in that behalf, require such informa
tion with regard to the description, quantity, quality and value 30 
of goods exported from Canada, or removed from one port to 
another in Canada, to be given to the proper Officer of the 
Customs, in the Entry of such goods outwards or otherwise, as 
he deems requisite for statistical purposes, whether such goods 
be exported or removed by sea, land or inland navigation. 35

Entry out- T1. No entry outwards nor any shipping warrant or warrant
from 3ware °dS ^or taking goods from warehouse for exportation, shall be 
house must deemed valid unless the particulars of the goods and packages 
witir’e”'-'- shall correspond with the particulars in the entry inwards, 
inwards. " nor unless they shall have been properly described in the entry 40 

outwards, by the character, denomination and circumstances 
under which they were originally charged with duty ; and 
any goods laden or taken out of the warehouse by an entry 
outwards or shipping warrant not so corresponding or not 
properly describing them, shall be forfeited. 45

Entre out- 73. If the owner of any goods be resident more than ten
wards by agent mjjeg fr0m the office of the collector at that port of shipment,
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he may appoint an agent to make his entry outwards and clear incertain 
and ship his goods, but the name of the agent and the residence caees- 
of the owner shall be subjoined to the name in the entry and 
shipping warrant, and the agent shall make the declaration on 

5 the entry which is required of the owner, and shall answer 
the questions that shall be put to him ; any trading corporation 
or company may appoint an agent for the like purposes.

STEAMERS---- ENTRY INWARDS AND OUTWARDS.

7Î8. The Report for entry, inwards or outwards, required by 
this Act, may, in the case of any steam vessel carrying a purser, 
be made by such purser with the like effect in all respects, and 

10 subject to the like penalty on the purser and the like forfeiture 
of the goods in case of any untrue report, as if the report were 
made by the master ;—and the word “ Master,” for the purposes 
of this section, shall be construed as including the purser of any 
steam vessel; but nothing herein contained shall preclude the 

15 collector or proper officer of customs from calling upon the mas
ter of any steam vessel, to answer all such questions concerning 
the vessel, Passengers, cargo and crew, as might be lawfully 
demanded of him if the report had been made by him, or to 
exempt the master from the penalties imposed by this Act for 

20 failure to answer any such question, or for answering untruly, 
or to prevent the master from making such report if he shall 
sec fit so to do.

RILLS or HEALTH.

7 1. Whenever the collector of customs at any port is satis
fied that in such port as well as in the adjacent city or town 
and its vicinity, there does not exist an extraordinary infect ious, 

25 contagious or epidemic disease, which could be transferred by 
the vessel, her crew or cargo, he may grant to any vessel 
requiring a bill of health, a certificate under his hand and seal 
attesting the fact aforesaid, for which he shall be entitled to ask 
and receive a fee of one dollar.

SMUGGLING----AND OFFENCES CONNECTED THEREWITH.

30 75. If any person knowingly and wilfully, with intent to Penalty on per-
defraud the revenue of Canada, smuggles or clandestinely %on* smuggling 
introduces into Canada any goods subject to duty, without fa°le Invoices, 
paying or accounting for the duty thereon, or makes out or Re
passes or attempts to pass through the Custom House, any false,

35 forged or fraudulent Invoice, or in any way attempts to defraud 
the revenue by evading the payment of the duty or of any part 
of the duty on any goods, every such person, his, her or their 
aiders or abettors shall, in addition to. any other penalty or 
forfeiture to which they may be subject for such offence, be 

40 deemed guilty of a misdemeanor, and on conviction shall be 
liable to a penalty not exceeding two hundred dollars, or to 
imprisonment for a term not exceeding one year, or both, in 
the discretion of the Court before whom the conviction is had.



30

Forfeiture and 
penalty lor 
offering for 
sale goods pre
tended to he 
smuggled.

Penalty lor 
harboring 
smuggled 
goods.

Company of 
persons found 
with smuggled 
goods.
Misdemeanor.

Penalty for 
hiring persons 
to assist in 
smuggling, 
&c.,

Penalty on 
persons com
mitting cer
tain offences 
with regard 
to warehous
ed goods.

Penalty for 
fraudulently 
opening ware
house.

Penalty for 
altering or de
facing marks.

70. If any person offers for sale any goods under pretence 
that the same are prohibited, or have been unshipped and run 

. on shore, or brought in, by land or otherwise, withoat payment 
of duties, then and in such ease all such goods (although not 
liable to any duties nor prohibited) shall be forfeited, and every 5 
person offering the same for sale shall forfeit the treble value 
of such goods, or the penalty of two hundred dollars, at the 
election of the prosecutor, which penalty shall be recoverable 
in a summary way, before any one or more Justices of the 
Peace ; and in default of payment on conviction, the party so 10 
offending shall be committed to any of Her Majesty’s Jails for 
a period not exceeding sixty days.

77. If any person knowingly harbours, keeps, conceals, 
purchases, sells or exchanges any goods illegally imported into 
Canada, (whether such goods are dutiable or not) or 15 
whereon the duties lawfully payable have not been paid, such 
person shall for such offence forfeit treble the value of the said 
goods, as well as the goods themselves.

7S. If any five or more persons in company are found 
together and they or any of them have any goods liable to 20 
forfeiture under this Act, every such person shall be guilty of 
misdemeanor and punishable accordingly.

79. Any person who by any means procures or hires any per
son or persons, or who deputes, authorizes or directs any person 
or persons to assemble for the purpose of being concerned in 25 
the landing or unshipping or carrying or conveying any goods 
which are prohibited to be imported, or the duties for which 
have not been paid or secured, shall, for every person so pro
cured or hired, forfeit the sum of one hundred dollars.

§9. If any warehoused goods are fraudulently concealed 30 
in or removed from any public or private warehouse in 
Canada, such goods shall he forfeited ;—And any person frau
dulently concealing or removing any such goods, or aiding or 
abetting such removal, shall incur the penalties imposed on 
persons illegally importing or smuggling goods into Canada. 35

2. And if the importer or owner of any warehoused goods, or 
any peisun in his employ, by any contrivance fraudulently opens 
the warehouse in which the goods are, or gains access to the 
goods except in the presence of or with the express permission
of the proper officer of the Customs acting in the execution of 40 
his duty,—such importer or owner shall for every such offence 
forfeit the sum of one thousand dollars ;

3. And any person wilfully altering, defacing or obliterating 
any mark placed by any officer of the Customs on any package 
warehoused goods, or goods in transit, shall for every such 45 
offence forfeit the sum of five hundred dollars.
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■ 81. Except in cases which by any Regulation to be made by Spirits not to 
the Governor in Council may be excepted from the operation of ^cl™Unœr- 
this section,—all spirits (unless in bottle and imported from the tam vessels 
United Kingdom or in bond from a bonded warehouse in some and packages.

5 British Possession) brought into Canada in casks or packages of 
less size than to contain one hundred gallons, or in other than 
decked vessels of not less than thirty tons register, or that may 
be found on board of any vessel under such tonnage in any 
port in Canada, shall be forfeited, and the proof that any 

10 spirits landed in packages of less size than to contain one hun
dred gallons, have been lawfully imported and entered, shall 
always be upon the person offering the same for sale.

82. All vessels with the guns, tackle, apparel and furniture 
thereof, carriages, harness, tackle, horses, and cattle made use 

15 of in the removal of any goods liable to forfeiture under this 
Act, shall be forfeited ; and every person assisting or otherwise

Vessels, <fcc., 
used in con
veying forfeit
ed goods to be 
forfeited.

concerned in the.unshipping, landing or removal, or the
harbouring of such goods, or into whose hands or possession 
the same knowingly come, shall, besides the goods themselves, 

20 forfeit treble the value thereof, or the penalty of two hundred 
dollars at the election of the officer of Customs or of the party 
suing for the same :

Penalty for 
assisting in 
landing, &c., 
such goods.

2. And the averment in any information or libel exhibited Election of 
for the recovery of such penalty, that such officer or party has 

25 elected to sue for the sum mentioned in the information or libel, proved, 
shall bo sufficient proof of such election, without any other 
evidence of the fact.

8$. If any vessel is found hovering (in British waters) vessels found 
within one league of the coasts or shores of Canada, any ™ay

30 officer of Customs may go on board and enter into such vessel, and examined, 
and freely stay on board such vessel, while she remains within 
the limits of Canada or within one league thereof ;—And if any Vessels conti- 
sucli vessel is bound elsewhere, and so continues hovering j)1ua"l"jJ‘ohover 
for the space of twenty-four hours after the master has been brought into 

35 required to depart by such officer of Customs, such officer Port- 
may bring the vessel into port, and examine her cargo, and 
if any goods prohibited to be imported into Canada are found 
on board, then such vessel with her apparel, rigging, tackle, 
furniture, stores and cargo, shall be forfeited;—And if the Penalty for 

40 master or person in charge refuses to comply with the lawful °|',,ie^1rns 
directions of such officer, or docs not truly answer such boarding, 
questions as are put to him, respecting such ship and vessel or 
her cargo, lie shall forfeit and pay the sum oi four hundred 
dollars.

84. Every person proved to have been on board any vessel Penalty on per- 
or boat liable to forfeiture for having been found within one smugging8"1 
league of the coasts or shores of Canada, having on board or vessels.

45
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attached thereto, or conveying or having conveyed any thing 
subjecting such vessel or boat to forteiture, or who shall be 
proved to have been on board any vessel or boat from which 
any part of the cargo shall have been thrown overboard or 
destroyed or in which any goods shall have been unlawfully 5 
brought into Canada shall forfeit one hundred dollars, provided 
such person shall have been knowingly concerned in such acts.

85. Officers of customs may board any vessel at any time 
or place and stay on board until all the goods intended to be 
unladen shall have been delivered : they shall have free access 10 
to every part of the vessel, with power to fasten down hatch
ways, the forecastle excepted, and to mark and secure any 
goods on board, if any place, box or chest be locked, and the 
keys withheld, the otlicer may open the same. If any goods be 
found concealed on board they shall be forfeited, and if any 15 
mark, lock, or seal, upon any goods on board be wilfully altered, 
opened, or broken before the delivery of the goods, or if any 
goods be secretly conveyed away, or if hatchways fastened 
down by the officer be opened by the master, or with his assent, 
the master shall forfeit four hundred dollars. 20

§€». The collector or other proper officer of the customs may 
station officers on board any ship while within the limits 
of a port, and the master shall provide every such officer 
with suitable accommodation and food under a penalty of two 
hundred dollars. 25

8?'. If any person at any time forges or counterfeits any 
mark or brand to resemble any mark or brand provided or 
used for the purposes of this Act, or forges or conterfeits 
the impression of any such mark or brand, or sells or exposes 
to sale, or has in his fcustody or possession, any goods with a 30 
counterfeit mark or brand, knowing the same to be counterfeit, 
or uses or affixes any such mark or brand to any other goods 
required to be stamped as aforesaid, other than those to which 
the same was originally affixed, such goods so falsely marked 
or branded shall be forfeited, and every such offender, and his 35 
aiders, abettors or assistants, shall, for every such offence, for
feit and pay the sum of two hundred dollars ; which penalty 
shall be recoverable in a summary way, before any two Justices 
of the Peace in Canada, and in default of payment the 
party so offending shall be committed to any of Her Majesty’s 40 
Jails in Canada, for a period not exceeding twelve months ;

2. And if any wilfully false oath be made in any case 
where by this Act an oath is required or authorized, the party 
making the same shall be guilty of wilful and corrupt perjury 
and liable to the punishment provided for that offence. 45

88. If any person counterfeits or falsifies, or uses when 
so counterfeited or falsified, any paper or document required
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"under this Act or for any purpose therein mentioned, whether terfeited pa- 
written, printed, ar otherwise, or by any false statement pro- pers, &c. 
cures such document,—or forges or counterfeits any certifi
cate relating to any oath, affirmation or declaration, hereby 

5 required or authorized, knowing the same to be so forged or tificaies°&c,eT 
counterfeited, such person shall Ire guilty of a misdemeanor 
and being thereof convicted, shall be liable to be punished 
accordingly.

89. Except in the cases otherwise provided for, if any penally for a 
10 declaration required to be made by this Act or by any Law false declara- 

relating to the Customs, or to trade or navigation, is untrue in ^°"a”,3a,I‘1Q"'er 
any particular,—or except as aforesaid, if any person required otherwise pro- 
by this Act or by any other law as aforesaid to answer Vlded for' 
questions put to him by any officer of the Customs touching 

15 certain matters, does not truly answer such questions, the per
son making such untrue declaration or not truly answering 
such questions, shall, over and above any other penalty to 
which he becomes subject, forfeit the sum of four hundred 
dollars.

20 9©. All officers and persons employed under the authority of officers em-
any enactment in any Act relating to the management of the Re- the
venue of Canada, or in the collection of the revenue within the i0Ube°deemed 
meaning of such Act, or under the direction of any officer or offi- employed for 
cers in the Customs Department, or being an officer of the said of smuggling!1 

25 department, shall be deemed and taken to be duly employed for
the prevention of smuggling;—And in any suit or information, what aver- 
the averment that such party was so duly employed shall be ment of such 
sufficient proof thereof, unless the defendant in such suit or shall suffice, 
information shall prove to the contrary :

30 2. Any such officer or person as aforesaid, and any Sheriff or Their powers:
Justice of the Peace, or person residing more than ten miles from 
the residence of any officer of Customs and thereunto authorized 
by any Collector of Customs or Justice of the Peace, may, upon 
information or upon reasonable grounds of suspicion, detain, open 

35 and examine any package suspected to contain prohibited pro- To search 
perty or smuggled goods, and may go on board of and enter 
into any vessel, boat, canoe, carriage, waggon, cart, sleigh, or 
other vehicle or means of conveyance of any description what
soever, and may stop and detain the same, whether arriving To detain vea- 

40 from places beyond or within the limits of Canada, and &c.’carriage3’ 
may rummage and search all parts thereof, for prohibited, 
forfeited or smuggled goods;—And if any such prohibited, To seize in 
forfeited or smuggled goods are found in any such vessel or certamcases- 
vehicle, the officer or person so employed may seize and secure 

45 such vessel or vehicle, together with all the sails, rigging, 
tackle, apparel, horses, harness, and all oilier appurtenances 
which at the time of such seizure belong to or are attached to 
such vessel or vehicle, with all goods and other things laden 
therein or thereon, and the same shall be forfeited ;

3a
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3. The officer or person in the discharge of the said duty may 
call in such lawful aid and assistance in the Queen’s name, as 
may be necessary for securing and protecting such seized ves
sels, vehicles or property ;—And if no such prohibited, forfeited
or smuggled goods are found, such officer or person, having had 5 
reasonable cause tosuspect that prohibited, forfeited or smuggled 
goods would be found therein, shall not be liable to any prose
cution or action at law for any such search, detention or stop
page ;

4. Every master or person in charge of any such vessel, and 10 
every driver or person conducting or having charge of any such 
vehicle or conveyance, refusing to stop when required to do so by 
such officer or person as aforesaid in the Queen’s name, and any 
person being present at any such seizure or stoppage, and being 
called upon in the Queen’s name by such officer or person to aid 15 
and assist him in a lawful way, and refusing so to do, shall forfeit 
and pay the sum of two hundred dollars, which penalty shall be 
summarily recovered before any two Justices of the Peace in 
Canada, and in default of payment the offender shall be 
committed to any of Her Majesty’s Jails in Canada, for a 20 
period not exceeding six months.

95. Any officer of customs having first made oath before 
a Justice of the Peace that he has reasonable cause to suspect 
that goods liable to forfeiture are in any particular building, 
may, in company with a peace officer who is hereby required to 25 
accompany him, enter such building at any time between 
sunrise and sunset, but if the doors are fastened then admission 
shall be first demanded, and the purpose for which entry is 
required declared, when, if admission shall not be given, 
the two officers may forcibly enter, and wrhen in either 30 
case entry shall be made, the customs officer shall search 
the building and seize all forfeited goods : these acts may be 
done by an officer of customs without oath, or the assistance of 
a Justice of the Peace in places where no justice resides, or 
where no justice can be found within five miles at the time 35 
of search.

93. Under authority of a Writ of Assistance granted either 
before or after the coming into force of this Act, (and all 
such Writs theretofore granted shall remain in full force for 
the purposes of this Act,) by any Judge of the Court of 40 
Queen’s Bench or of the Common Pleas in the Province of On
tario, of the Superior Court or of the Court of Vice Amiralty 
in the Province of Quebec, or of the Supreme Court in 
Nova Scotia, or of the Court of Queen’s Bench in New 
Brunswick, having jurisdiction in the place (who shall grant 45 
such Writ of assistance upon application made to him for that 
purpose by the Collector or principal officer of the Customs at the 
port or place, or by Her Majesty’s Attorney General or Solicitor 
General,)—any offieerofthe Customs, orany person employed for
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that purpose with the concurrence of the Governor in Council, 
expressed either by special order or appointment or by general 
regulation, taking with him a peace officer, may enter at any time How search 
in the day or night into any building or other place within the shall be made.

5 jurisdiction of the Court granting such Writ, and may search for 
and seize and secure any goods liable to forfeiture under this Act, 
and in case of necessity, may break open any doors and any 
chests or other packages for that purpose ;—And such Writ of Duration of 
Assistance, when issued, shall be in force during the whole of w"t- 

10 the Reign in which the same shall have been granted, and for 
twelve months from the conclusion of such Reign.

93. Any officer of customs, or person by him authorized Power to 
thereunto mav search any person on board any vessel or boat search tlJe... . v « . ii. , • , person, forwithin any Port in Canada or in any vessel, boat, vehicle smuggled 

15 entering Canada by land or inland navigation, or any person good*- 
who may have landed or got out of such vessel, boat or vehicle, 
provided the officer or person so searching have reasonable 
cause to suppose that the person searched, may have uncustomed 
or prohibited goods secreted about his person ; and whoever 

20 obstructs or oilers resistance to such search or assists in so 
doing shall thereby incur a forfeiture of one hundred dollars ; 
and any person who may be on board of or may have landed 
from or got out of such vessel, boat or vehicle, may be questioned 
by such officer whether he has any dutiable goods about his 

25 person, and if he denies having any such goods or does not 
produce such as he may have, and any such goods are found 
upon him on being searched, the goods shall be forfeited and 
he shall forfeit treble the value thereof:—

2. Provided that before any person can be searched as Proviso.
30 aforesaid, such person may require the officer to take him oi

her before some Justice of the Peace, or before the collector or 
chief officer of the customs at the place, who shall, if he see no 
reasonable cause for search, discharge such person, but if other
wise he shall direct such person to be searched, and if a female 

35 she shall not be searched by any but a female.

3. Any officer required to take any person before a proviso. 
Justice of the Peace or chief officer of customs as aforesaid,
shall do so with all reasonable dispatch ; and if any officer 
requires any person to be searched without reasonable cause 

40 for supposing that he has uncustomed or prohibited goods 
about his person such officer shall forfeit and pay any sum not 
exceeding forty dollars.

91. If any goods, vessel, or carriage, subject or liable to Towhatpiac» 
forfeiture under this Act or any other Law relating to the goods, <fcc., are 

45 Customs is stopped or taken by any Police Officer or any 10 be taken" 
person duly authorized,—such goods shall be carried to the 
Custom House next to the place where the goods were stopped 
or taken, or to the place which has been appointed for that 

3 *
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purpose by the Governor in Council, and there delivered to 
the proper officer appointed to receive the same, within forty- 
eight hours after the said goods were stopped and taken.

05. If any such goods are stopped or taken by such Police 
Officer on suspicion that the same have been feloniously stolen, 5 
such Officer shall carry the same to the Police Office to which 
the offender is taken, there to remain until, and in order to be 
produced at the trial of the said offender;—And in such case, 
the Officer shall give notice in writing to the Collector or prin
cipal officer of Her Majesty’s Customs, at the port nearest to 10 
the place where such goods have been detained, of his having 
so detained the said goods with the particulars of the same ; 
And immediately after the trial, all such goods shall be conveyed 
to and deposited in the Custom House or other place 
appointed as aforesaid, and proceedings relative to the same shall 15 
be had according to Law :

2. And in case any Police Officer having detained such 
goods, neglects to convey the same to such warehouse, or to 
give such notice of having stopped the same as before des
cribed, such officer shall forfeit the sum of one hundred dollars ; 20 
and such penalty shall be recoverable in a summary way before 
any one or more Justices of the Peace, and in default of payment 
the party so offending shall be committed to any of Her Majesty’s 
Jails for a period not exceeding thirty days.

08. If any person wiiatever, whether pretending to be the 25 
owner or not, cither secretly or openly, and whether with or 
without force or violence, takes or carries away any goods, 
vessel, carriage or other thing which has been seized or detained 
on suspicion, as forfeited under this Act, before the same 
has been declared by competent authority'to have been seized 30 
without due cause, and without the permission of the otlicer 
or person having seized the same, or of some competent autho
rity,—such person shall be deemed to have stolen such goods, 
being the property of Her Majesty, and to be guilty of felony, 
and shall be liable to punishment accordingly. 35

"Ù7. If any person, under any pretence, either by actual as
sault, force or violence, or by threats of such assault, force or 
violence, in any way resists, opposes, molests or obstructs any 
officer of Customs, or any person acting in his aid or assistance, 
in the discharge of his or their duty under the authority 40 
of this Act, or any other Law in force in Canada relating to 
Customs, trade or navigation,—or wilfully or maliciously shoots 
at or attempts to destroy or damage any vessel, belonging to Her 
Majesty, or in the service of the Dominion of Canada, or maims 
or wounds any officer of the Army, Navy, Marine, or Customs, 45 
or any person acting in his aid or assistance, while duly em
ployed for the prevention of smuggling, and in execution of his 
or their duty,—or if any person is found with any goods liable
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to seizure or forfeiture, under this Act or any other Law seizure, and 
relating to Customs, trade or navigation, and carrying offensive being armed of 
arms or weapons, or in any way disguised,—or staves, breaks ’
or in any way destroys any such goods, before or after the ac- 

5 tual seizure thereof,—or scuttles, sinks or cuts adrift any vessel, 
or destroys or injures any vehicle, before or after the seizure,— or destroying 
or wilfully and maliciously destroys or injures by fire or other- vessels or 
wise any Custom-house, on any building whatsoever in which customhouse,, 
seized, forfeited or bonded goods are deposited or kept,—such &c- 

10 person being convicted thereof, shall be adjudged guilty of Such offences 
felony, and shall be punishable accordingly. to be felony.

98. If any officer of the Customs, or any person who, with 
the concurrence of the Governor in Council expressed, either by 
special order or appointment or by general regulation, is 

15 employed for the prevention of smuggling, makes any collusive 
seizure, or delivers up, or makes any agreement to deliver up 
or not to seize any vessel, boat, carriage, goods or thing liable 
to forfeiture under this Act, or takes or accepts a promise 
of any bribe, gratuity, recompense or reward for the neglect or 

20 non-performance of his duty, such officer or other person shall 
forfeit for every such offence the sum of two thousand dollars, 
and be rendered incapable of serving Her Majesty in any office 
whatever ;—And every person who gives or offers or promises 
to give or procure to be given, any bribe, recompense or 

25 reward to, or makes any collusive agreement with any such 
officer or person as aforesaid, to induce him in any way to 
neglect his duty, or to conceal, or connive at. any act where
by the provisions of this Act or any law relating to the Cus
toms, trade or navigation, might be evaded, shall forfeit the 

30 sum of two thousand dollars.
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PROCEDURE FOR ENFORCING PENALTIES.

99. All penalties and forfeitures, incurred under this Act, in what Courts 
or any other law relating "to the Customs or to trade or navi- penalties and

o forfeitures shfllfgation, may be prosecuted, sued for and recovered in the be recoverable. 
Superior Courts of Law, or Court of Vice Admiralty having 

35 jurisdiction in that Province in Canada where the cause of 
prosecution arises, or wherein the Defendant is served with 
process ;—And if the amount or value of any such penalty or lf(he amount 
forfeiture does not exceed two hundred dollars, the same be under $200. 
may in the Provinces of Ontario, Quebec and New Brunswick 

40 respectively also be prosecuted, sued for and recovered in any 
County Court or Circuit Court having jurisdiction in the place 
where the cause of prosecution arises or where the defendant 
is served with process.

100. All penalties and forfeitures imposed by this Act or in whose name 
45 by any other Act relating to the Customs or to trade or navi- Pr°se^“t™^.

gation, shall, unless other provision be made for the recovery mem-ed. 
thereof, be sued for, prosecuted and recovered with costs by
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Her Majesty’s Attorney General, or Solicitor General, for 
the Province in which the case arises, or in the name or 
names of some officer or officers of the Customs, or other 
person or persons thereunto authorized by the Governor 
in Council, either expressly or by general regulation or order, 5 
and by no other parly ; and if the prosecution be brought 
before any County Court or Circuit Court, or before any Justices 
of the Peace, it shall be heard and determined in a summary 
manner upon information filed in such Court.

!@l. All penalties and forfeitures imposed by this Act or 10 
by any other Law relating to the Customs or to Trade or 
Navigation, may, in the Province of Quebec, be sued for, prose
cuted and recovered with costs by the same form of proceeding as 
any other moneys due to the Crown, and all suits or prosecutions 
for the recovery thereof, shall, in that Province, be heard and 15 
determined in like manner as other suits or prosecutions in the 
same Court for moneys due to the Crown, except that in the 
Circuit Court the same shall be heard and determined in a 
summary manner as provided in this Act :

2. But nothing in this Section shall affect any provisions of 20 
this Act, except such only as relate to the form of proceeding 
and of trial in such suits or prosecutions as aforesaid.

103. If the prosecution to recover any penalty or forfeiture 
imposed by this Act, or by any other law relating to the 
Customs or to Trade or Navigation, is brought in any Superior 25 
Court of Law in either of the Provinces of Ontario, Nova 
Scotia or New Brunswick, it shall be heard and determined 
as prosecutions for penalties and forfeitures are heard and deter
mined in Her Majesty’s Court of Exchequer in England, 
in so far as may be consistent with the established course and 30 
practice of the Court in which the proceeding is instituted, 
and with any law relating to the procedure in such Province, 
in suits instituted on behalf of the Crown in matters relating 
to the Revenue ; and any such practice and law shall apply to 
prosecutions for the recovery of forfeitures and penalties under 35 
this Act, in whatever Court they are instituted, so far as they 
can be applied thereto consistently with this Act, and the venue 
in any such case may be laid in any County in the Province 
in which the proceeding is had, without alleging that the 
offence was there committed. 40

103. Provided that if notice of intent to claim has been 
given and the value of the goods or thing seized do not exceed 

dollars, and the prosecutor chooses to proceed 
under this section, he shall forthwith cause the goods to be valued 
by a competent appraiser, who shall certify them to be under 45 
the said value, and an information in writing may be exhi
bited in the name of the collector before two justices of the 
peace, charging the articles seized as forfeited under some
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particular Act and section thereof to be therein referred to, 
and praying condemnation thereof ; and the justices shall there
upon issue a general notice for all persons claiming interest in 
the seizure to appear at a certain time and place there to claim 

5 the articles seized and answer the information, otherwise such 
articles will be condemned ; and a copy of the notice shall 
at least eight days before the time of appearance be served 
upon the person from whose possession the things were taken, 
or shall be left at. or affixed to the building or vessel if there 

10 remaining, or at two public places nearest the place of seizure : 
If any person appears to answer the information, the 
justices shall hear and determine the matter and acquit or 
condemn the articles, but if no person appears, judgment of 
condemnation shall be given ; and the justices on condem- 

15 nation shall issue a warrant to the collector to sell the goods.—

2. Such two Justices shall be deemed a Court, and each of 
them to be a judge thereof for the purposes of this Act.

104. Upon the exhibiting or filing of any information or 
other proceeding for the recovery of any penalty or forfeiture 

20 under the provisions of this Act, any Judge of the Court in 
which the prosecution is brought, may, upon affidavit filed by the 
officer or person bringing such prosecution, showing that there 
is reason to believe that the defendant will leave this Province 
without satisfying such penalty or forfeiture,—issue a warrant 
under his hand and seal for the arrest and detention of the 

25 defendant in the Common Jail of the County, District or place, 
until he has given security, (before and to the satisfaction of 
such Judge or some other Judge of the same Court) for the 
payment of such penalty with costs, in case he be convicted or 
judgment be given against him ;

30 2. In any such information or proceeding it shall be sufficient
to state the penalty or forfeiture incurred and the Act or section 
under which it is alleged to have been incurred, without 
further particulars ;

3. In every such information or proceeding the averment 
35 that the person seizing was and is an officer of the Customs

shall be sufficient evidence of the fact alleged unless it be con
tradicted by some superior officer of the customs ;

4. And in every information, suit or proceeding brought under 
this Act for any penalty or forfeiture, or upon any bond given un-

40 der it, or in any matter relating to the Customs, Her Majesty, or 
those who sue for such penalty or forfeiture, or upon such bond, 
shall, if they recover the same, be entitled also to recover full 
costs of suit ;—And all such penalties and costs, if not paid, may 
be levied on the goods and chattels, lands and tenements of 

45 the Defendant, in the same manner as sums recovered by 
judgment of the Court in which the prosecution is brought may
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be levied by execution, or payment thereof may be enforced by 
capias ad satisfaciendum against the person of the defendant 
under the same conditions and in like manner; if in any case 
the Attorney General, or whoever acts in his name, is satisfied 
that tire penalty or forfeiture was incurred without intended 5 
fraud, he may enter a nolle prosequi on such terms as he may 
see fit, and which shall be binding on all parties, reporting the 
same to the Minister of Customs with his reasons.

I@*5. In any prosecution or other proceeding, for an offence 
against this Act or any other law relating to the Customs, or 10 
to trade and navigation, the averment that such offence was 
committed within the limits of any district, county, port or 
place shall be sufficient without proof of such limits, unless 
the contrary is proved.

108. If any goods are seized for non-payment of duties 15 
or any other cause of forfeiture, or any prosecution is brought 
for any penalty or forfeiture under this Act or any other law 
relating to the Customs, and any question arises whether 
the duties have been paid on such goods, or the same have 
been lawfully imported, or lawfully laden or exported, or 20 
whether any other thing hath been done by which such for
feiture would be prevented or such penalty avoided,—the burden 
of proof shall lie on the owner or claimant of the goods, and 
not on the officer who has seized and stopped the same, or the 
party bringing such prosecution. 25

507. So soon as an information has been exhibited in any 
Court for the condemnation of any vessel, goods or thing so 
seized, notice thereof shall be put up in the office of the Clerk 
or Protiionotary of the Court, and also in the office of the Col
lector at the port at which the vessel, goods or thing has been 30 
seized as aforesaid : and if it be a vessel shall also be nailed 
on a mast thereof, or posted on some other conspicuous place on 
board ;

2. If the owner or person having charge of the vessel, goods or 
thine-, exhibits a claim to the same or to any part thereof, and 35 
gives security, and complies with all the requirements of this 
Act in that behalf, then the said Court at its sitting next 
after the said notice has been so posted during one month, may 
proceed to hear and determine any claim which has been validly 
made and filed in the meantime, and to the release or condem- 40 
nation of such vessel, goods or thing as the case requires— 
otherwise the same shall, after the expiration of such month,
be deemed to be condemned as aforesaid, and may be sold 
without any formal condemnation thereof;

3. No claim on the behalf of any party who has given notice 45 
of his intention to claim before the posting of such ‘notice
as aforesaid, shall be admitted, unless validly made within
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one week after the posting thereof ;—nor shall any claim be Nor without 
admitted, unless notice thereof has been given to the Collector notice, 
within one month from the seizure as aforesaid.

t

108. No claim to any thing seized under this Act, and How claims 
5 returned into any of Her Majesty’s Courts for adjudication, ™1ujtnbyr(™‘etQ

shall be admitted as valid, unless such claim is entered in the be’valid, 
name of the owner, with his residence and occupation, nor un
less oath to the property in such thing is made by the owner, or 
by his agent knowing the fact, by whom such claim is entered,

10 to the best of his knowledge and belief, nor unless the claimant 
do, at the time of entering such claim, appear and plead.

109. No person so admitted to claim, as aforesaid, shal 
enter a claim to, or shall be deemed to have validly claimed 
any vessel, goods or thing seized in pursuance of this Act,

15 or of any law relating to the Customs or to trade or navigation, 
until sufficient security has been given to the satisfaction of the 
Court where such seizure is prosecuted, in a penalty not exceed
ing hvo hundred dollars, to answer and pay the costs occa
sioned by such claim, and any penalty incurred by the claimant 

20 in respect of such vessel, goods or thing;—And in default of 
giving such security, such vessel, goods or thing, shall be dealt 
with as if no claim had been made, and after the lapse of the 
period in that behalf provided shall be deemed to be condemned.

Ï 10. All vessels, vehicles, goods and other things seized Things seized 
25 as forfeited under this Act or any other Act relating to Cus- èondemnecMf 

toms, or to trade or navigation, shall be placed in the custody not c laimed’ 
of the nearest Collector, and secured by him, or if seized by ^|[1h[“maeeer" 
any officer in charge of a revenue vessel, shall be retained on 
board thereof, until her arrival in port, and shall be deemed 

30 and taken to be condemned, without suit, information or pro
ceedings of any kind, and may be sold and the proceeds of the 
sale may be dealt with accordingly, unless the person from 
whom they were seized, or the owner thereof do, or some per
son on his behalf, within one month from the day of seizure,

35 give notice in writing to the seizing officer or other chief officer 
of Customs at the nearest port, that he claims or intends to claim 
the same ; and the burden of proof that such notice was duly 
given in any case shall always lie upon such owner ;

2. But any Collector of Customs may, as may also any Judge They may be 
40 having competent jurisdiction to try and determine the seizure ownerwi'due* 

with the consent of the Collector at the place where the seized security being 
articles are secured, order the delivery thereof to the owner, on given' 
the deposit with him in money of a sum at least equal to the full 
value (to be determined by the Collector) of the goods seized and 

45 the estimated costs of the prosecutor in the case, or on receiving 
security by bond with two sufficient-sureties, to be first approved 
by such. Collector, to pay double the value and costs in case 
of condemnation,—which bond shall be taken to Her Majes-

Claim not lobe 
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and anypenal- 
y in curred.
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Conditions of 
the bonds.

ty’s use in the Collector’s name, and shall be delivered to and 
kept by such Collector;—And in case such seized articles 
are condemned, the value thereof and costs shall be forthwith 
paid to the Collector and the bond cancelled, otherwise the 
money deposited shall be forfeited or the penalty of such bond 5 
shall be enforced and recovered, as the case may be.

S 11. In case of the seizure of any horse or other cattle or ani
mal, or of any perishable article, the Collector of the port at which 
the same has been secured as aforesaid, may sell the same 
within such delay as to prevent its becoming deteriorated in 10 
value, or a part of the value consumed, by reason of the ex
pense of keeping or the decay of the same, as if it had been 
condemned,—and may keep in his hands the proceeds of such 
sale until the same has been condemned, or deemed to be con
demned, or ordered to be restored to any claimant, in which 15 
last mentioned case, the Court before which the claim is heard 
shall orderthe Collector to pay over to the claimant the proceeds 
of such sale, in lieu of awarding restitution ;

Such cattle or 2. Nevertheless, the Collector or principal officer of Customs 
dehverecUo the shall deliver up to any claimant, any horse, or other cattle, or 20 
owneronsecu- animal, or perishable article seized as aforesaid, upon such 
given6™6 claimant depositing in the hands of the Collector or principal 

officer such sum of money as will represent the full value 
thereof, or giving security to the satisfaction of such Collector 
or principal officer, that the value of such seizure and all costs 25 
shall be paid to the use of Her Majesty, if such article be con
demned.

Cattle and pe
rishable articles 
seized may be 
sold as if con
demned.

Proceeds res
tored, if the 
seizure be de
clared null.

Sales to be by 113. All sales of goods forfeited or otherwise liable to be 
public auction. gQy any officer of the Customs under this Act shall be by

public auction, and after a reasonable public notice, and sub- 30 
ject to such further regulations as may be made by the Gov
ernor in Council ;—but in any case the Minister of Customs may 
order vessels, goods or things forfeited to be disposed of as he 
may see fit instead of being sold by public auction.

Appropriation 
of penalty and 
forfeitures.

113. The forfeiture and penalty, after deducting the expen- 35 
ses of prosecution, shall, unless it be otherwise provided, belong 
to Her Majesty for the public uses of the Province ;

Distribution 2. But the net proceeds of such penalty or forfeiture, or any 
ofpenak'iesCed3 Portl°n thereof, may be divided between and paid to the 
and forfeitures. Collector or chief officer of the Customs at the port or place 40 

where the seizure was made or the information given on 
which the prosecution was founded, and any person having 
given information or otherwise aiding in effecting the con
demnation of the goods, vessel or thing seized or the re
covery of the penalty, in such proportions as the Governor 45 
in Council may in any case or class of cases direct and appoint ;

Power to remit gut nothing herein contained shall be construed to limit or affect 
penalty. °



any power vested in the Governor in Council with regard to 
the remission of penalties or forfeitures by this Act or any 
other law.

114. All actions or suits for the recovery of any of the pe- 
5 nalties or forfeitures imposed by this Act, or any other Law 

relating to the Customs, may be commenced or prosecuted 
at any time within three years after the offence committed by 
reason whereof such penalty or forfeiture was incurred, but 
not afterwards, and the goods or thing forfeited shall be liable 

10 to seizure during the same period.

î S £5. An appeal shall lie from the conviction by any Justices 
of the Peace under this Act in the manner as provided by 
law from convictions in cases of summary conviction, in that 
Province in which the conviction was had, on the appellant 

15 furnishing security by bond or recognizance with two sureties 
to the satisfaction of such convicting Justices, to abide the 
event of such appeal ;

2. And an appeal shall also lie from the said County Courts 
and Circuit Court, and from decisions or judgments of

20 the Superior Courts of Law respectively, in cases where the 
amount of the penalty or forfeiture is such that if a judgment 
for a like amount were given in any civil case, an appeal 
would lie , and such appeal shall be allowed and prosecuted 
on like conditions, and subject to like provisions as other ap- 

25 peals from the same Court, in matters of like amount ;

3. But if the appeal be brought by Her Majesty’s Attorney 
General, or Collector or officer of the Custom, it shall 
not be necessary for him to give any security on such 
appeal.

30 116. In any case in which proceedings have been instituted
in any Court against any vessel, goods or thing, for the recovery 
of any penalty or forfeiture under this Act or any law relating to 
the Customs, trade or navigation, the execution ol any decision 
or judgment for restoring the vessel, goods- or thing to the 

35 claimant thereof, pronounced by the Court in which the pro
ceedings have been had, shall not be suspended by reason of any 
appeal prayed and allowed from such decision or judgment,— 
provided the party appellant gives sufficient security, to be ap
proved of by the Court, to render and deliver the vessel, goods 

40 or things concerning which such decision or judgment is 
pronounced, or the full value thereof, (to be ascertained, either by 
agreement between the parties, or in case the said parties can
not agree, then by appraisement under the authority of the said 
Court) to the appellant, in case the decision or judgment so 

45 appealed from be reversed and such vessel, goods or things 
be ultimately condemned.
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117. If any information or suit is brought to trial, or 
determined, on account of any seizure made under this Act 
or any Law relating to the Customs, and a verdict is 
found, or decision or judgment given for the claimant 
thereof, and the Judge or Court before whom the cause has 5 
been tried or brought, certifies on the record that there was pro
bable cause of seizure, the claimant shall not be entitled to any 
costs of suit, nor shall the person who made such seizure be 
liable to any action, indictment or other suit or prosecution on 
account of such seizure ;—And if any action, indictment, or 10 
other suit or prosecution is brought to trial against any person 
on account of his making or being concerned in the making of 
such seizure, wherein a verdict or judgment is given against 
the defendant, the plaintiff, if probable cause is certified as 
aforesaid on the record, shall not, besides the thing seized or 15 
the value thereof, be entitled to more than twenty cents damages 
nor to any costs of suit, nor shall the defendant in such prosecu
tion in such case be fined more than ten cents.

118. If any goods, ship, or boat, be seized as forfeited, or 
detained as undervalued, the Minister of customs may order 20 
the same to be restored bn such terms as he may direct ; and
if the owner accept the terms he shall have no action on 
account of the seizure or detention, nor shall any proceedings 
be had for condemnation and the terms may be emforced by or 
on behalf of the crown. 25

PROTECTION OF OFFICERS.

119. No writ shall be sued out against, nor a copy of 
any process served upon any officer of the Customs or person 
employed for the prevention of smuggling as aforesaid, 
for any thing done in the exercise of his office, until one 
month after notice in writing has been delivered to him, 30 
or left at his usual place of abode, by the attorney or agent
of the party who intends to sue out such writ or process, 
in which notice shall be clearly and explicitly contained the 
cause of the action, the name and place of abode of the person 
who is to bring such action, and the name and place of abode 35 
of the attorney or Agent ;—And no evidence of any cause of such 
action shall be produced except of such as is contained in such 
notice,—and no verdict or judgment shall be given for the plain
tiff, unless he proves on the trial, that such notice was 
given ;—and in default of such proof, the defendant shall receive 40 
a verdict or judgment and costs.

ISO. Any such officer or person against whom an action 
is brought on account of any such seizure, or of any thing done 
in the exercise of his office, may, within one month after 
such notice, tender amends to the party complaining or his 45 
agent, and plead such lender in bar to the action, together with 
other pleas ; and if the Court or jury (as the case may be) find
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the amends sufficient they shall give a judgment or verdict 
for the defendant ; and in such case, or in case the plaintiff 
becomes non-suited, or discontinues his action, or judgment is 
given for the defendant upon demurrer or otherwise, then such 

5 defendant shall be entitled to the like costs as lie would have 
been entitled to in case he had pleaded the general issue only ; 
But the defendant, by leave of the Court in which the action is 
brought, may, at any time before issue joined, pay money 
into Court as in other actions.

10 IS I. Every such action must be brought within three months 
after the cause thereof, and laid and tried in the place or 
district where the facts were committed ;—and the defendant 
may plead the general issue, and give the special matter in 
evidence ;—And if the plaintiff becomes non-suited or discon- 

15 tinues the action, or if upon a demurrer or otherwise, judgment 
is given against the plaintiff, the defendant shall recover costs, 
and have such remedy for the same as any defendant has in 
other cases where costs are given by Law.

193. If in any such action, the Court or Judge before 
20 whom the action is tried certifies upon the record that the de

fendant ip such action acted upon probable cause, then the 
plaintiff in such action shall not be entitled to more than twenty 
cents damages nor to any costs of suit, nor shall the person 
who made the seizure be liable to any civil or criminal suit or 

25 proceeding on account thereof.

ORDERS OF THE GOVERNOR IN COUNCIL.

193. In addition to the purposes and matters hereinbefore 
or hereinafter mentioned,—the Governor in Council may from 
time to time, and in the manner hereinafter provided, make 
Regulations for or relating to the following purposes and mat- 

30 ters :

1. For the warehousing and bonding of such cattle and swine 
as may be slaughtered and cured, and of such wheat, maize and 
other grain as may be ground and packed, in bond, and of such 
sugar as may be refined in bond ;

35 2. For the branding and marking of all duty-paid goods, and
goods entered for exportation, and for regulating and declaring 
what allowances shall be made for tare on the gross weight of 
goods ;

3. For declaring what shall be coasting trade, or inland 
40 navigation, respectively, and how the same shall be regulated 

in any case or class or classes of cases, and for relaxing or 
dispensing with any of the requirements of this Act, as to vessels 
engaged in such trade, on any conditions which he may see fit 
to impose ;
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Ports of Entry, 4. For appointing places and ports of entry, and warehousing 
aze- and bonding ports, and respecting goods and vessels passing
Passin" canals l*le Canals, and respecting the horses, vehicles and personal 
&c. ° ’ baggage of travellers, coming into Canada or returning thereto,

or passing through any portion thereof ; 5

Exempting 5. For exempting from duty any flouror meal or other produce
grain*or °ogs anY w*leat or grain grown in and taken out of Canada
grown in the into the United States to be ground, and brought back into 
Province «ko., Canada within two days after such wheat or grain has been 
tain cases; so taken out to be ground,—or any boards, planks or scant- 10 

ling the produce of any logs or timber grown in and taken out 
of this Province into the United States to be sawn, and brought 
back irdp Canada within seven days after such logs of 
timber were so taken out to be sawn ;

Quantity; 6. For regulating the quantity to be so taken out or brought in 15
at any one time by any party, and the mode in which the claim 
to exemption shall be established and proved ;

Warehousing; 7. For authorizing the appointment of warehouses, and regu
lating the security which shall be taken from warehouse keepers, 
the forms and conditions subject to which goods are to be ware- 20 
housed, the mode of keeping goods in warehouse, the allowance 
for natural waste or deficiency, and the amount of warehouse 
rent ;

for cteariifrtime ^'or extending upon application, and if he sees fit, and 
warehouse either by general regulation or by special order, the time for 25
goods ; clearing warehoused goods, and for the transport of goods in

bond from one port or place to another ;

Transfers of 9. For regulating the form in which transfers of goods in 
goods m bond ; warehouse or bond from one party to another shall be entered ;

Exemptions of 10. For exempting goods from duty as being the growth pro- 
dutyu-de,,*,. duee or manufacture of Prince Edward’s Island or Newfound- 30 

land, if such exemption be provided for by any Act relating 
to Customs, and for regulating the mode of proving such 
exemption ;

Distribution of 11. For appointing the manner in which the ptoceeds of 
penalties; penalties and forfeitures shall be distributed ; 35

Taking of 
bonds ;

Bonds taken 
with his fane- 
lion to be valid.

12. For authorizing the taking of such bonds and security as he 
deems advisable for the performance of any condition on which 
any remission or part remission of duty, indulgence or permis
sion is granted to any party, or of any other condition made 
with such party, in any matter relating to the Customs or to 40 
trade or navigation ;—And such bonds and all bonds taken with 
the sanction of the Minister of Customs, expressed either by 
General Regulation or by Special Order, shall be valid in law,
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and upon breach of any of the conditions thereof, may be sued 
and proceeded upon in like manner as any other bond entered 
into under this Act or any other law relating to the Customs ;

13. And whereas it frequently happens that goods are 
5 conveyed directly through the Canadian Canals, or otherwise 

by land or inland navigation, from one part of the ironticr line 
line between the Dominion of Canada and the United Stales to 
another, without any intention of unlading such goods in Canada, 
and that travellers in like manner, pass through a portion 

10 of Canada or come into it with their carriages, horses 
or other cattle drawing the same, and personal baggage, with 
the intention of forthwith returning to the United States, or 
having gone to the United States from Canada, return 
to it with such articles,—and, though the bringing of such goods 

15 and other articles into Canada is strictly an importation 
thereof, it may nevertheless be inexpedient that duties should 
be levied thereon ;

With regard to all such cases as aforesaid, the Governor in 
Council may, from time to time and as occasion may require, 

20 make such Regulations as to him seem meet, and may direct 
under what circumstances such duty shall be or shall not be 
paid, and on what conditions it shall be remitted or returned, 
and may cause such bonds or other security to be given, or 
such precautions to be taken at the expense of the importer 

25 (whether by placing Officers of the Customs on board any such 
vessel or carriage or otherwise) as to him seem meet ; and on 
the refusal of the importer to comply with the Regulations to be 
so made, the duty on the goods so imported shall forthwith 
become payable ;—And all and every horse and carriage, 

30 vehicle or goods of any kind, brought into Canada by any 
traveller exempted from dirty under such Regulation or 
otherwise, shall, if sold or offered for sale in Canada, provided 
the duties thereon have not been previously paid, be held to 
have been illegally imported, and shall be forfeited, together 

35 with the harness or tackle employed therewith or in the con
vey a i. ce thereof ;

1 I. For any other purpose for which by this Act or any other 
law relating to the Customs or to trade and navigation, the 
Governor in Council is empowered to make Orders or Regula- 

40 lions ;—it being hereby declared competent for him (if he deems 
it expedient) to make General Regulations in any matter in 
which he may make a Special Order, and any such General 
Regulation shall apply to each particular case within the extent 
and meaning thereof, as fully and effectually as if the same 

45 referred directly to each particular case within the intent and 
meaning thereof, and the officers, functionaries and parties had 

. been specially named therein.
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194. H. The Governor in Council may, by proclamation or 
order in council, at any time, and from time to time, prohibit the 
exportation or the carrying coastwise or by inland navigation, 
of the following goods :—Arms, ammunition and gunpowder, 
military and naval stores, and any articles which the Governor 5 
in Council shall judge capable of being converted into or 
made useful in increasing the quantity of military or naval 
stores, provisions or any sort of victual which may be used as 
food by man ; and if any goods so prohibited be exported, 
carried coastwise, or by inland navigation, or waterborne or 10 
laden in any railway carriage or other vehicle, for the purpose
of being so exported or carried, they shall be forfeited.

195. In any Regulation made by the Governor in Council,
under this Act, any oath, affirmation or declaration may be 
prescribed and required which the Governor in Council deems 15 
necessary to protect the Revenue against fraud ; and any per
son or officer may be authorized to administer the same, and 
by any such regulation, a declaration may be substituted for an 
oath or affirmation in any case where an oath or affirmation is 
required by this Act. 20

196. All goods shipped or unshipped, imported or exported, 
carried or conveyed, contrary to any Regulation so made by the 
Governor in Council, and all goods or vehicles and all vessels 
under the value of four hundred dollars, with regard to which 
the requirements of any such Regulation have not been com- 25 
plied with, shall be forfeited, and if such vessel be of or over 
the value of four hundred dollars, the master thereof shall by 
such non-compliance incur a penalty of four hundred dollars ; 
And any such forfeitures and penalties shall be recoverable 
and may be enforced in the same manner, before the same 30 
Court and tribunal as if incurred by the contravention of any 
direct provision of this Act.

197. All General Regulations made by the Governor in 
Council under this Act, shall have effect from and after the day 
on which the same have been published in the Official Gazette, 35 
or from and after such later day as may be appointed for the 
purpose in such Regulations, and during such time as shall be 
therein expressed, or ifno time be expressed for that purpose, 
then until the same are revoked or altered ;—and all such regu
lations may be revoked, varied or altered by any subsequent 40 
regulation ;—And a copy of the Official Gazette containing any 
such Regulation shall be evidence of such Regulation to all 
intents and purposes whatsoever.

Certain copies 198. Any copy of an Order of the Governor in Council made 
CounciUo'be ™ anY special matter and not being a General Regulation, 45 

-evidence. certified as a true copy of such Order by the Clerk of the Execu
tive Council or his Deputy, shall be evidence of such Order to 
all intents and purposes whatsoever.
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MISCELLANEOUS PROVISIONS.

1 39. In every case where the person required to take any Affirmation io 
oath under any Act or regulation relating to the customs, is be made in- 
one of the persons entitled by law to take a solemn affirma-♦oaüfin^er- 
tion instead of an oath in civil cases, such person may instead lain cases, &c.

5 of the oath hereby required make a solemn affirmation to the 
same effect ; and every person before whom any oath is by 
any such Act or Regulation, required or allowed to be taken, 
or solemn affirmation to be made, shall have full power to 
administer the same ; and the wilfully making any false state- punishment 

10 ment in any such oath, shall be perjury, and the wilfully for false state
making any false statement in any such solemn affirmation, mcnls- 
shall be a misdemeanor punishable as perjury.

134). Whenever on the levying of any duty, or for any other Time of im- 
purpose, it becomes necessary to determine the precise time of portation, &c., 

15 the importation or exportation of any goods, or of the arrival or te ine ' 
departure of any vessel,—such importation, if made by sea,

■ coastwise, or by inland navigation in any decked vessel, shall 
be deemed to have been completed from the time the vessel in 
which such goods were imported, came within the limits of the 

20 port at which they ought to be reported, and if made by land, 
or by inland navigation in any undecked vessel, then from the 
time such goods were brought within the limits of Canada;—
And the exportation of any goods shall be deemed to have And of export- 
been commenced from the time of the legal shipment Ofatlon;

25 such goods for exportation, after due entry outwards, in any 
decked vessel, or from the time the goods were carried beyond 
the limits of Canada, if the exportation be by land or in 
any undecked vessel;—And the time of the arrival of any ^arrlva! 
vessel shall be deemed to be the time at which the report of of vessels.

30 such vessel was, is or ought to have been made, and the time 
of the departure of any vessel to be the time of the last clear
ance of such vessel on the voyage for which she departed.

1136. Although any duly of Customs has been overpaid, or Duties over- 
although after any duty of Customs has been charged and paid, fuar'nab°e afl 

35 it appears or is judicially established that the same was ter three 
charged under an erroneous construction of the law, no such ^ ’̂„}hou^1 
overcharge shall be returned after the expiration of three years ‘ ' pau‘
from the date of such payment.

138. All bonds and securities, of what kind and nature so- By whom 
40 ever, authorized to be taken by any Law relating to Customs, jTke'n fo Her° 

Trade or Navigation, shall be taken by the Collector or princi- Majesty’s use. 
pal officer of the Customs at the place where the same are to 
be taken, and to and for the use and benefit of Her Majesty ;— 

a And such bonds shall be taken before the delivery of any goods, To he given 
vessel, carriage or vehicle, horses or other cattle, of any kind JJdîve'ryf&c 

45 or description whatsoever, and before the performance of any ofthe goods.* 
4a
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133. All bonds, documents and papers necessary for the 
transaction of any business at the respective Custom Houses or 
places or ports of entry in Canada shall be in such form 5 
as the Minister of Customs shall from time to time direct and 
shall be printed or lithographed uniformly, and supplied by the 
proper officer to all Collectors or other officers in charge of any 
Custom House, and other officers of Customs at any port or place
of entry in Canada, for the use of persons transacting Customs 10 
business thereat,

134. Certificates and copies of official papers, certified under 
the hand and seal of any of the principal officers of the customs, 
in the United Kingdom, or of any collector of colonial revenue
in any of the British possessions in America or West Indies, or 15 
other the British possessions, or of any British Consul or Vice 
Consul in a foreign counrty, and certificates and copies of 
official papers made pursuant to this Act or any Act in force 
in Canada relating to the Customs or Revenue, shall be 
received as presumptive evidence in reference to any matter 20 
contained in this Act or any Act relating to the Customs, of on 
the trial of any suit in reference to any such matter.

135. Whenever any person makes any application to an 
officer of the Customs to transact any business on behalf of any 
other person, such officer may require the person so applying 25 
to produce a writtey authority from the person on whose behalf 
the application is made, and in default of the production of 
such authority, may refuse to transact such business ;—And any 
act or thing done or "performed by sucli agent, shall be binding 
upon the person by or on behalf of whom the same is done or 30 
performed, to all intents and purposes, as fully as if the act or 
thing had been done or performed by the principal.

136. Any Attorney and Agent duly thereunto authorized 
by a written instrument, which lie shall deliver to and leave 
with the Collector, may in his said quality validly make any 35 
Entry or execute any Bond or other Instrument required by 
this Act, and shall thereby bind his principal as effectually
as if sucli principal had himself made such Entry or executed 
such Bond or other Instrument, and may take the oath hereby 
required of a Consignee or Agent, if he be cognizant of the 40 
facts therein averred ;—And any Instrument appointing, such 
Attorney and Agent shall be valid if in the form in the Sche
dule hereunto annexed, or in any form of words to the
like effect.

137. Any partner in any unincorporated company, associa- 45 
tion or copartnership of persons, or their Attorney and Agent 
authorized as aforesaid, may, under the name and style usually
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taken by such company, association or copartnership, make any tioning the 
Entry or execute any Bond or other Instrument required by tills names of the 
Act, without mentioning the name or names ol any oi the hers,&c.

- Members or of the other Members of the company or associa
tion or partnership, and such Entry, Bond or Instrument shall 
nevertheless bind them as"fully and effectually, and shall have 
the same effect in all respects as if the name of every such 
Member or Partner had been therein mentioned and he had 

IQ signed the same, and (if it be a Bond or other Instrument under 
Seal) as if he had thereunto affixed his Seal and had delivered 
the same as his act and deed; and the Seal thereunto affixed 
shall be held to be the Seal of each and every such Member 
or Partner as aforesaid ; And the provisions of this Section shall 

I, apply to any Instrument by which any company, association or 
’’ partnership of persons appoint an Attorney or Agent to act for 

them under the next preceding section ; Provided always, that Proviso, 
the person who under this section makes any Entry or executes 
any Bond or Instrument on behalf of any company, association 

2q or partnership, shall, under the name and style usually taken 
by them, write his own name with the word “ by ” or the words 
“ by their Attorney,” (as the case may be) thereunto pre
fixed.

138. Subject to the provisions hereinafter made, the seven- 
2,. teenth chapter of the Consolidated Statutes of the late Province 

0 of Canada, and the Acts of the Legislature of the said Province
, ,, T ■ ’ * 1 ’ 1
CUxiV-UUjUl.^ llJvJ octivx UlJCtjJlVl-------CllJU. UiO l V\ UlliiOClilit, AV vil-

teenth, fifteenth and sixteenth chapters of the Revised Statutes 
of the Province of Nova Scotia, (third series) and the Acts of 

oq the Legislature of that Province amending the said chapters 
° or any of them,—and the twenty-seventh, twenty-eighth and 

twenty-ninth chapters of the Revised Statutes of the Province of 
New Brunswick, and the Acts of the Legislature of the said 
Province amending the said chapters or any of them,—and 

„r every enactment or provision in any other Act or law in force 
° before the coming into force of this Act, inconsistent with this 

Act or making any provision for any matter provided for by 
this Act other than such as is hereby made, arc hereby repealed, 
except in so far as the said Acts or enactments or any of them 

^q repeal any former Act or enactment, (which shall remain 
repealed) and except in so far as relates to any duty accrued, 
and bond given, any right acquired or any penalty, forfeiture 
or liability incurred under the said Acts, or enactments or any 
of them, or any offence committed against them or any of them, 
before the coming into force of this Act,—nor shall this repeal 

43 extend to any duty of customs imposed or any exemption or 
prohibition contained in any such Act, which shall, after the 
coming into force of this Act be levied, allowed and enforced 
under the provisions thereof, until it be otherwise provided by 
Act of the Parliament of Canada.

4
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THINGS DONE UNDER REPEALED ACTS.

139. All Regulations and Orders made by the Governor of 
the late Province of Canada in Council, or by the Lieutenant 
Governor of either of the Provinces of Nova Scotia or New 
Brunswick, in Council, before this Act comes into force, under 
the authority of any Act relating to the Customs, shall remain in 5 
force in these provinces respectively and shall apply to the duties 
to be collected and things to be done under this Act, in so far 
as they are not inconsistent with it, unless or until revoked or 
altered by the Governor in Council, notwithstanding the repeal 
of any such Act as aforesaid.

' 10
149. Neither the repeal of any former Act or enactment 

relating to the Customs, nor any thing in this Act. contained, 
shall render necessary any new appointment of the several 
officers employed in the collection or management of, or in 
any matter relating to the Customs, but such officers shall eon- 15 
tinue to act in their respective capacities under the provisions of 
this Act, and of the law, until removed, or permitted to resign, 
by competent authority,—nor shall any such repeal or any thing 
in this Act affect the amount of the salary or allowances attached 
to any office connected with the management or collection of the 20 
Duties of Customs ;—and all bonds given by any such officers 
and their respective sureties for good conduct or otherwise, 
befiue iiiis xict Comes into force, sliaL remain in mil fm ce and 
effect ; and the officers heretofore employed in the collection of 
Customs duties in New Brunswick, under the name of Trea- 25 
surers or Deputy Treasurers, shall be called and be Collectors 
of Customs within the meaning of this Act and of any other Act 
of the Parliament of Canada relating to the Customs, without 
any new appointment or any other authority than this Act.

141. All goods warehoused before this Act comes into force, 30 
and which remain so warehoused shall, if taken out of the 
warehouse for consumption in Canada, be subject to the duties 
to which such goods would be subject if they were then imported 
into Canada, and not to any other ; and all appointments of 
warehouses for the warehousing of goods made under the 35 
authority of any Act in force in the late Province of Canada, or 
.in Nova Scotia or New Brunswick before this Act came into 
force, shall continue valid as if made under the authority of this 
Act ; and all bonds given in respect of any goods warehoused 
or entered to be warehoused before the said time, shall continue 40 
in force for the purposes of this Act.

149. This Act shall come into force on the day
of in the year of Our Lord, one thousand eight
hundred and sixty
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SCHEDULE B .—F O RM S.
DECLARATION OF THE OWNER, CONSIGNEE OR IMPORTER, WITH 

THE BILL OF ENTRY.

J, the undersigned, , hereby solemnly declare
that the within Bill of Entry contains a true account of the 
goods, imported in the whereof is
Master, (or by the Railway,) or as the case may be
from , and whereof 1 (or as the case may be)—am (or is or 
are) the owner (Importer or consignee) that the Invoice here
with produced is the true and only Invoice (or as the case may 
be) have (or has) received or expect or expects to receive of the 
said goods, and that the prices of the goods, as mentioned 
in the Invoice, exhibit the actual cost (or the fair market 
value) of the said goods at the time and place of exportation, 
and that no discounts for cash arc made in the said invoice 
prices.

Signed at , on the day of ,18 ,
in presence of *

* To be signed in the presence of the Collector, or of the Attorney or Agent making 
the entry, or of a Justice of the Peace or a Consul.

0\TH OR AFFIRMATION OF AN OWNER, CONSIGNEE OR IMPORTER 
OR HIS AGENT.

Dominion of Canada,
Port of

I, , do solemnly and truly swear (or affirm) that
I (or as the case may be) am (or that the firm of of
which I am a partner) is the owner (consignee or importer) of 
the goods mentioned in the Invoice now produced by me and 
hereunto annexed and signed by me, is the true and only 
Invoice received by me (or us) or which I (or we) expect to 
receive of all the goods, imported in the ,
whereof is Master, from ,
for account of me (or as the case may be) ; that nothing has been 
on my part, nor to my knowledge on the part of any other 
person, done, concealed or suppressed, whereby Her Majesty the 
Queen may be defrauded of any part of the duty lawfully due 
on the said goods ; and I do further solemnly and truly swear 
(or affirm) that the Invoice now produced by me exhibits to 
my personal knowledge the actual cost (or fair market value) 
of the said goods, at the time when the same were thence 
exported to Canada, in the markets in without any
deduction or discount for cash or otherwise howsoever : So help 
me God.

Sworn (or affirmed) before me, this day of , 16.
Collector,

(or as the case may be.)
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OATH OR AFFIRMATION OF AN AGENT OF THE OWNER, CONSIGNEE
OR IMPORTER.

Province of Canada,
Port of

I, , do solemnly and truly swear (or affirm) that
I am the authorized agent of (as the case mai/ be) and that 1 
have the means of knowing and do know that the Invoice now 
presented by me to the Collector of Customs for the Port of

, is the true and only Invoice by him (or them) 
received of all the goods, imported in the ,
whereof is Master, from , for
his (or their) account ; that nothing has been on my part, nor 
to my knowledge, on the part of any other person, done, con
cealed or suppressed, whereby Her Majesty the Queen may be 
defrauded of any part of the duty lawfully due on the said 
goods ; and I do further solemnly and truly swear (or affirm) 
that, to the best of my knowledge and belief, the said 
is (or are) the owner (or owners) of the goods, mentioned in 
the said Bill of Entry hereunto annexed, as therein respecti
vely stated and that the Invoice now produced by me exhibits 
the actual cost or fair market value of the said goods at the 
time when the same were thence exported to this Province, in 
the markets in of the said goods, without any
deduction or discount for cash or otherwise howsoever : So help 
me God.

Sworn (or affirmed) before me, this day of ,18 .

Collector,
(or as the case may be.)

OATH OR AFFIRMATION OF AN OWNER, CONSIGNEE, IMPORTER OR 
AGENT, ON ENTERING MERCHANDIZE, WITHOUT INVOICE.

1, , do solemnly and tnily swear (or affirm) that
the Bill of Entry now delivered by me to the Collector of Cus
toms for the Port of , contains a just and true Account
of all the goods, imported for me or on my account, or on 
account of for whom I am authorized to enter
the same, in the whereof is Master,
from ; that the Bill of Lading now produced by me
is the true, genuine, and only Bill of Lading by me received 
of the said goods ; and that I have not received, and do not 
know of any Invoice, or other account whatever having been 
received of the said goods ; I do further swear (or affirm) that if I 
hereafter discover any other or greater quantity of goods, than is 
contained in the entry aforesaid, or receive or obtain a know
ledge of any Invoice of the whole or any part thereof, I will
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immediately report the same to the Collector of this Port; I 
also swear (or affirm) that nothing has been concealed or 
suppressed in the entry aforesaid whereby to avoid the just 

• payment of the duties imposed by the laws of the Dominion of 
Canada; and that all matters arc justly.and truly expressed 
therein to the best of my knowledge and belief: So help me 
God.

Sworn (or affirmed) before me, this day of , 18 .

Collector,
(or as the case may be.)

The wording of any of these Oaths or Affirmations may be 
changed to suit tlie circumstances of the case, and the Oath or 
Affirmation will be sufficient, provided the requisite facts are 
distinctly stated and sworn to or affirmed.

All the foregoing forms in this Schedule may be altered, or 
new forms substituted under Section 1.

APPOINTMENT OF AN ATTORNEY OR AGENT.

Dominion of Canada.
Know all men by these presents, that I or we (A. B. Sf Co.) 

have appointed and do hereby appoint C. D. of 
(residence, profession, fyc.) to be my (or our) true and lawful 
Attorney and Agent, for me (or us) and in my (or our) name to 
transact all business which 1 (or we) may have with the Col
lector at the Port of , or relating to the Depart
ment of the Customs at the said Port, and to execute, sign, seal 
and deliver for me (or us) and in my (or our) name all Bonds, 
Entries and other Instruments in writing relating to any such 
Business as aforesaid, hereby ratifying and confirming all that 
my (or our) said Attorney and Agent shall do in the behalf 
aforesaid.

In witness whereof, 1 (or we) have signed these presents, and 
sealed and delivered the same as my (or our) act and deed, 
at , in the said Province, this day of

, one thousand eight hundred and

A. B. & Co. [L. S.]
By ,
one of the partners in the said firm, 

(or as the case may be.)
In presence of E. E.

and G. H.
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OATH OF THE MASTER OF A VESSEL REPORTED INWARDS.

I, master of the ship or vessel called the of
tons measurement or thereabouts, last cleared from the port 
of , do solemnly swear that since the said vessel was so 
cleared, I have not broken bulk, nor has any part of her cargo 
been discharged or landed, or moved from the said vessel ; and 
I do further swear that the manifest now exhibited by me and 
hereto annexed doth, to the best of my knowledge and belief, 
contain a full, true, and correct account of all the goods, wares, 
and merchandize laden on board such vessel at the said port 
of , or at any other port or place during her present 
voyage. So help me God.

Sworn to at this day of i
186 , before me, >

Collector. S Master.
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No. 24.] B ILL. [1867

An Act for the regulation of the Postal Service.

Note.— 'Hie worth and clauses between brackets, thus [ ]
are proposed to be inserted in Committee.

HER Majesty, by and with the advice and consent of the 
Senate and IJouse of Commons of Canada, enacts as 

follows :
PRELIMINARY---- INTERPRETATION.

1. This Act shall be known and may be cited as The Post shorlTil!e 
5 Office Act 1867 ; and the following terms and expressions 

therein shall be held to have the meaning hereinafter assigned n erPrc!all0I> 
to them, unless such meaning be repugnant to the subject or 
inconsistent with the context :

The term “ Letter ” includes of Packets Letters ; Letter.

10 The term “ Postage ” means the duty or sum chargeable for P(lMage 
the conveyance of Post Letters, Packets and other things by 
Post ;

The term “ Foreign Country means any country not included Foreign 
in the dominions of Her Majesty ; Country.

15 The term “ Foreign Postage ” means the postage on the con- Foreiirn ,,ost_ 
veyance of Letters, Packets or other things, within any Foreign age. ' 
Country or payable to any Foreign Government ;

The term “ Canada Postage ” means the postage on the Canada Post- 
conveyance of Letters, Packets and other things by Post within age.

20 the Dominion of Canada or by Canada Mail Packet ;

The term “ Mail” includes every conveyance by which Post Ma,
Letters are carried, whether it be by land or by water ;

The term “ British Packet Postage ” means the postage due British Packet 
on the conveyance of letters by British Packet Boats, between Postage.

25 the United Kingdom and British North America ;—And the 
term “ British Postage ” includes all Postage not being Foreign,
Colonial or Canadian ;

The expression “ employed in the Canada Post Office ” Employed it 
applies to any person employed in any business of the Post the Canada 

30 Office of Canada ;



Post Letter.

Mailable
Matter.

Post Letter 
Bag,

Any Post 
Office.

Valuable
Security.

Between.

Repeal of 
Provincial
Laws.

The term “ Post Letter ” means any letter transmitted or de
posited in any Post Office to be transmitted by the Post ;—And a 
letter shall be deemed a Post Letter from the time of its being 
so deposited or delivered at a Post Office, to the time of its 
being delivered to the party to whom it is addressed, and a 5 
delivery to any person authorized to receive letters for the 
Post, shall be deemed a delivery at the Post Office ; and a deli
very ol any letter or other mailable matter at the house or office 
of the person to whom the letter is addressed, or to him, or to his 
servant or agent, or other person considered to be authorized to 10 
receive the letter or other mailable matter, according to the usual 
manner of delivering that person’s letters, shall be a delivery 
to the person addressed ;

The term “ Mailable Matter” includes any letter, packet, 
parcel, newspaper, book or other thing which by this Act or by 15 
any Regulation made in pursuance of it, may be sent by Post ;

The term “Post Letter Bag” includes a Mail Bag or Box, 
or Packet or Parcel, or other envelope or covering in which 
mailable matter is conveyed, whether it does or does not ac
tually contain mailable matter ;

The term “ any Post Office ” means any building, room, street 20 
letter box, receiving box or other receptacle, or place where 
Post Letters or other mailable matter are received or delivered, 
sorted, made up or dispatched ;

The term “Valuable Security” includes the whole or any 
part of any tally, order or other security or document whatso- 25 
ever entitling or evidencing the title of any party to any share 
or interest in any Public Stock or Fund, whether of Canada, 
or of the United Kingdom, or of any British Colony or 
Possession, or of any Foreign Country, or in any Fund or 
Stock of any Body Corporate, Company or Society in Canada SO 
or elsewhere, or to any deposit in any Savings’ Bank, or 
the whole or any part of any Debenture, Deed, Bond, Post 
Office Money Order, Bank note, Bill, Note, Cheque, Warrant 
or order or other security for the payment of money, or for 
the delivery or transfer of any goods, chattels or valuable thing, 35 
whether in Canada or elsewhere ;

And the term “between” when used with reference to the 
transmission of letters or other things, applies equally to 
such transmission from either place to the other.

8. All Laws in force in the Provinces of Canada, Nova 40 
Scotia or New Brunswick, at the Union thereof on the 
1st July 1867, in respect to the Postal Service, and conti
nued in force by the British North America Act 1867, shall be 
and the same are hereby repealed, except as to any act done or 
performed in virtue of the same and except in respect of any 45
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postage duties which may have become payable under the 
same or any proceedings for the recovery of such duties, and 
except also as to any offence committed against the provisions 
of the said Laws hereby repealed, and any Fine or Penalty 

5 incurred by reason of any such offence, or any proceeding for 
the recovery of any such Fine or Penalty or for the punishment 
of any offender.

3. Except in so far as it may be otherwise provided in any case Provisional 
by the proper authority under this Act, or any other Act continuance

10 of the Parliament of Canada,—all Post Offices and Postal Divi- p0st Office 
sions, Stations, Districts and Establishments in Canada, and arrangements 
all commissions or appointments of any officers or persons missions!* 
employed in managing the said Posts and Post Communica
tions, [or in collecting or accounting for Postage duties and 

15 dues,] in force at the time when this Act comes into force, shall 
continue and remain in force, and the nature of the duties and 
local extent of the powers of each Office, [and the salary and 
emoluments of the Officer,] shall remain the same as if such 
commissions or appointments had been granted or made under 

20 the authority of this Act, subject always to the provisions * 
hereinafter made.

4. And all bonds given by such Officers or persons or their Existing bond* 
sureties, and all contracts, agreements or engagements made contracts, &c., 
by any parly with or to any such Olhceror person, shall remain force.

25 in full force and effect, and shall be construed and have effect 
to all intents and purposes as if made and entered into with 
express refereneq to this Act and for the performance of the 
duties which under this Act may be lawfully assigned to 
or discharged by such Officers and persons respectively ;—And Construction 

30 any contract for the conveyance of Her Majesty’s Mails or for of contracts 
any other service to be perlormed with relerence to the Post ofMails. 
Olficd, shall be construed as a contract for the conveyance of Her 
Majesty’s Mails under this Act, and for the performance of 
the services therein contracted for, for Her Majesty’s Canada 

35 Post Office, and the fulfilment of such contract may be enforced 
accordingly under this Act, [payment for such services being- 
made out of Canada Funds, but performance otherwise] accor 
ding to the terms of such contract.

5. And every regulation and departmental order not inconsis- Regulations,
40 tent with this Act and not providing for a matter for which r®“®ia

provision is made by this Act, made by any then compe- abrogated 
tent authority, to guide or direct such Officers or persons in under this 
the performance of their duties, or to confer, define or regulate 
their powers and the exercise thereof, shall remain in full 

45 force and effect, unless and until such regulation or order is 
abrogated or provision is made in the like matter by some re
gulation or order made by competent authority under this 
Act.

1
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Application oi 
certain Acta.

Post (Mice 
Department.

Postmaster
General.

His powers.

[Any Act of the Parliament of Canada respecting the Col
lection and Management of the. Revenue, the Auditing of Public 
Accounts, and the liability of Public Accountants, shall apply to 
the said Posts and Post Communications, and to the Officers and 
persons employed in managing the same, or in collecting or 5 
accounting for the duties and dues aforesaid, except in so far 
as any provision of such Act is not susceptible of such appli
cation or is inconsistent with any provision of this Act. ]

ORGANIZATION AND GENERAL PROVISIONS.

6. There shall be at the Seat of Government of Canada a 
Post Office Department for the superintendence and manage
ment of the Postal Service of Canada, under the direction of a 
Postmaster General.

7. The Postmaster General shall be appointed by Commis- 10 
si on under the Great Seal of Canada, and shall hold his office 
during pleasure.

8. The Governor General may appoint all Postmasters in 
cities and towns having salaries.

9. The Postmaster General may, subject to the provisions of 15 
this Act :

1. Establish and close Post Offices and Post Routes ;

2. Appoint Postmasters other than those to be appointed by 
the Governor General, and remove or suspend any Postmaster
or other Officer or Servant of the Post Office ; 20

3. Enter into and enforce all contracts relating to the con
veyance of the Mails, or other business of the Post Office ;

4. Make regulations declaring what shall and what shall not 
be deemed to be mailable matter for the purposes of this Act, 
and for restricting within reasonable limits the weight and 25 
dimensions of letters and packets and other matters sent by Post 
and for prohibiting and preventing the sending of explosive, 
dangerous, contraband or improper articles, obscene or immoral 
publications ;

5. [Establish the rates of Postage on all mailable matter, not 30 
being letters, newspapers or other things hereinafter specially 
provided for, and] prescribe the terms and conditions on which 
all mailable matter not being letters, shall in each case or class
of cases be permitted to pass by Post, and authorize the 
opening thereof, for the purpose of ascertaining whether such 35 
conditions have been complied with ;



6. Cause to be prepared and distributed Postage Stamps, 
necessary for the prepayment of Postages under this Act, also 
stamped envelopes for thelike purpose ;

7. Make and give effect to any arrangements which may require 
5 to be made with the Government or with the postal authorities

of the United Kingdom, or of any British. Possession, or of the 
United States, or any other Foreign Country, with regard to the 
[collecting and accounting for postage, the] transmission of 
mails, and other matters connected with Posts and Postal 

10 business, [and the remuneration or indemnity to be paid or 
received under any such arrangement ;]

[Make arrangements for refunding such postage as may 
from time to time be paid by Her Majesty’s Military or Naval 
authorities on official correspondence passing betvveen the 

15 several stations of Her Majesty’s Military and Naval Forces in 
Canada.]

[Make orders and regulations concerning the Money Order 
system and the issuing and paying of Post Office Money 
Orders in Canada, and when he may deem it expedient arrange 

20 for the exchange of such Money Orders with any British Pos
session or Foreign Country on such terms and conditions as he 
may agree upon, and as may be set forth in the regulations 
relating to the same, and all orders, regulations so made by 
him shall be binding and conclusive upon the persons in favor 

25 of whom such Money Orders shall be issued, and the payees 
thereof and all persons interested through or claiming under 
them and upon all other persons whomsoever ;]

8. Make and alter rules and orders for the conduct of and 
management of the business and affairs of the Department,

30 and for the guidance and government of the Postmasters and 
other officers and servants of the Post Office in the performance 
of their duties ;

[Prescribe and enforce such Regulations as to letters 
directed to be registered as to him may seem necessary, in 

35 respect to the registration of letters and other matter passing 
by Mail, as well between places in Canada, as between Canada 
and the United Kingdom, any British Possession, the United 
States or any other Foreign Country, and to the charge to be 
made for the same ; and also in respect to the registration by the 

40 officers of the Post Office of letters containing money or other 
valuable enclosure when posted without registration by the 
senders of the same, and to imposing such rate of registration 
charge upon such letters as he may deem proper, not exceeding 
six cents ;]

45 9. Decide, all questions which may arise as to what shall
be deemed lobe a letter or letter packet, newspaper, periodical,



6

Publication, 
commence
ment, duration 
and evidence 
of regulations 
made by the 
Postmaster 
General.

or other article of mailable matter, admitted to pass by Post 
under this Act, [and as to the rate of postage to which it may 
consequently be liable ;]

10. Sue for and recover all sums of money due for [postage
or for] penalties under this Act or under any Act of the 5 
Provinces of Canada, Nova Scotia or New Brunswick, [or by 
any Postmaster or his Sureties ;]

11. Establish and provide Street Letter Boxes or Pillar Boxes 
or Boxes of any other description for the receipt of letters and 
such other mailable matter as he may deem expedient, in the 10 
streets of any City or Town in Canada, or at any Railway 
Station or other public place where lv may consider such 
Letter Box to be necessary ;

12. Grant licenses revocable ai pleasure, to Agents other 
than Postmasters, for the sale to the Public ol Postage Stamps 15 
and stamped Envelopes, [ and allow to such Agents a com
mission of not exceeding live per cent on the amount of their 
sales ;]

[Impose, with the approval of the Governor General in 
Council, pecuniary penalties not exceeding two hundred dollars 20 
for any one offence on persons offending against any such 
regulation as aforesaid, whether they be or be not officers of 
the Post Office ;]

13. And generally to make such regulations as he deems 
necessary for the due and effective working of the Post Office 25 
and Postal business and arrangements, and for carrying this 
Act fully into effect ;

14. And every such regulation as aforesaid may from time 
to time be repealed or amended by any subsequent regulation 
made in like manner ;—And every such regulation shall, until 30 
it be otherwise ordered by any subsequent regulation, have 
force and effect as if it formed part of the provisions of this 
Act, unless it be inconsistent with the enactments thereof.

10. Any general regulation made by the Postmaster General 
under this Act, other than those made solely for the guidance 35 
and government of the officers or other persons employed in the 
Postal service, which may be communicated by Department 
Order, or otherwise as the Postmaster General may see fit, shall 
have effect from and after the day on which the same shall have 
been published in the Official Gazette, or from and after such 40 
later day as may be appointed for the purpose in such regula
tion, and during such lime as shall be therein expressed, or 
if no time be expressed for that purpose, then until the same 
are revoked or altered ; and every such regulation may be 
revoked, varied or altered by any subsequent regulation ; and 45



a copy of the Official Gazette containing any such regulation 
shall be evidence of such regulation to all intents and purposes 
whatsoever.

11. And any bond or security required or authorized by 4Cjj 
5 any such regulation or by any order of the Postmaster General, to be valid, 

in any matter relative to the Post Office, or to the observance of 
any provision of this Act or any regulation or order made under 
it, shall be valid in law and may be enforced according to its 
tenor on breach of the condition thereof.

10 12. No Regulation made under this Act, shall be i neon-.Regulation* to
sistent with the express provisions thereof. conform to

13. The Postmaster General may from time to time, by Poet office 
commissions under his hand and seal of office, nominate fit inspectors, 
and proper persons to be and to be called Post Office

15 Inspectors, and to be stationed at such places and to exercise 
their powers and perform their duties and functions within 
such limits respectively as he may from time to time appoint ;

2. And it shall be the duty of such Post Office Inspectors, Their duties, 
under such instructions as may from lime to time be given to 

20 them by the Postmaster General,—to superintend the perform
ance of the Mail service, taking care that, as far as the state 
of the roads and other circumstances will permit, the stipula
tions of all contracts for the conveyance of the Mail arc strictly 
complied with by the Contractors,—to make monthly reports 

25 to the Postmaster General ef the manner in which the Mail 
has been carried on each route, stating what fines they recom
mend should be imposed,—to instruct new Postmasters in their 
duties,—to keep the Postmasters to their duty [in renderingtheir 
accounts and paying over their balances,]—to examine at every 

30 Post Office from time to time the Books of Mails received at 
and sent from the same, and to see that they are properly kept, 
and that the Received 13ills are properly numbered and filed, 
and that the Postmasters and their Assistants perfectly under
stand their instructions, and perform their duty well in every 

35 particular,—to inquire into complaints of losses of valuable 
Letters,—and generally to do all and whatsoever they are from 
time to time lawfully instructed or required by the Postmaster 
General to do for the service of the Post Office Department.

14. The Governor in Council may appoint a proper person Deputy Post- 
40 to be Deputy Postmaster General, to hold, office during

pleasure, 0114! the said Deputy Postmaster General shall have 
the oversight and direction of the other Officers, Clerks and 
messengers or servants, and of all persons employed in the 
postal service, and shall have, under the Post Master General,

45 the general management of thebusiness of the Department, and 
his directions shall be obeyed in like manner as the directions of 
the Postmaster General would be, subject however to the control 
of the latter in all matters whatsoever.
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[Each officer, clerk or servant employed in or by the Cost 
Office Department shall bo remunerated by a stated salary or 
pay, to be fixed by the Post Master General, subject to the 
provisions of any Act relating to the Civil Service. ]

[No allowance or compensation shall be made to any Clerk 5 
or other Officer in the Post Office Department, by reason of 
the discharge of duties which belong to any other Cleric or 
Officer in the same Department.—And no allowance or com
pensation shall be made for any extra service whatever which 
any such Clerk or Officer may be required to perform.] 10

15. The Post Master General may, with the consent of the 
Governor General in Council, negotiate and arrange for the 
conveyance of Mails between Canada and the West Indies, or 
between Canada and Newfoundland, by a line of efficient 
and well appointed steamships plying between such con- 15 
venient Port or ports in the Dominion and such convenient Port
or Ports in the West Indies, or in Newfoundland, as the case 
may be, as may be agreed upon—provided always, that any 
engagement entered into under the authority of this section,' 
shall not have effect for more than one year, unless sanctioned 20 
by Parliament at the next following Session thereof,

16. It shall be lawful for the Post Master General, to pay 
over and deliver to such person or persons as he may consider 
to be the rightful owner or owners thereof, upon satisfactory 
evidence of claim, any sum of money, or other jrroperty stolen 55 
or lost from the mails, which may be by the Post Master Ge
neral, recovered from the thief or thieves, or may otherwise 
come into his possession.

RATES OF POSTAGE.

[A clause here providing for the rate and mode of payment 
of Postage on Letters. ]

17. On letters not transmitted througli the mails, but 
posted and delivered at the same Post Office, commonly known 30 
as local or drop letters, the rate shall be \one cent] per half 
ounce, to be in all cases prepaid by postage stamps affixed to 
such letters.

18. In every case in which any Seaman in Ilt-r Majesty’s 
Navy, or Sergeant, Corporal, Drummer, Trumpeter, Fifer or 35 
Private Soldier in Her Majesty’s service, is entitled to receive
or send letters on the payment of a certain sum and no more, 
in place of all British Postage thereon, the payment of such 
sum shall likewise free such letter from all Canada Postage 
thereon : 40
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2. And in all cases in which a letter addressed to a 
Commissioned Officer of the Army, or Navy, or of any 
of the departments belonging thereto respectively, at a place 
where he has been employed on actual service, would be free 

5 from British Postage on the transmission thereof from such place 
to any place to which he has removed in the execution of his 
duty, before the delivery of such letter or packet, the same 
shall in like manner be free from Canada Postage ;—And the 
Postmaster General may make such regulations declaratory 

10 and otherwise, as. may be necessary for giving effect to this 
section.

[A clause litre providing for the rates arid mode of payment 
of postage on newspapers. ]

19. On all newspapers sent by Post in Canada, except in 
the cases hereinbefore expressly provided for, there shall be 
payable a rate of [one cent] each, and when such newspapers

15 are posted in Canada this rate shall in all cases be [prepaid] by 
postage stamps affixed to the same.

20. For the purposes of this Act, the word “ Newspapers ” 
shall be held to mean periodicals published not less frequently 
than once in each week, and containing notices of passing

20 events.

21. The rate of postage upon periodical publications, other 
than newspapers, shall be [one end] per four ounces, or [half 
a cent] per number, when such periodicals weigh less than 
one ounce and are posted singly, and when such periodical

25 publications arc posted in Canada, these rates shall in all cases 
be prepaid by postage stamps affixed to the same.

23. On books, pamphlets, occasional publications, printed 
circulars, prices current, handbills, book manuscripts, printer’s 
proof sheets whether corrected or not, maps, prints, draw- 

30 ings, engravings, photographs when not on glass, or in 
cases containing glass, sheet music whether printed or written, 
packages of seeds, cuttings, bulbous roots, scions or grafts, 
patterns or samples of merchandize or goods, the rate of postage 
shall be [one cent] per ounce ; provided that no letter or other 

35 communication intended to serve the purpose of a letter be 
sent or enclosed therein, and that the same be sent in covers 
open at the ends or sides or otherwise so put up as to admit 
of inspection by the Officers of the Post Office to ensure com
pliance with this provision—and this postage rate shall be 

40 prepaid by postage stamp in all cases when such articles are 
posted in Canada.

23. Provided that notwithstanding any thing herein con
tained all letters, newspapers and other mailable matter pas
sing by mail between any place in Canada and the United
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Kingdom, any British possession, the United States or any other 
Foreign Country, shall be liable to such charges, and rates 
of postage on being posted in Canada, or on delivery therein, 
and be subject to such regulations and conditions, as may be 
agreed upon under any arrangement made by the Postmaster 5 
General, for the transmission, despatch, receipt and delivery of 
the same, and contained in any Regulation made by the 
Postmaster General in pursuance of such arrangement.

PAYMENT OP POSTAGE.

34. As well the Colonial, British or Foreign as the Canada 
postage on any letter or other mailable matter shall (if 10 
not pre-paid) be payable to the Postmaster General by the party 
to whom the same is addressed, or who may lawfully receive 
such letter or other thing, which may be detained until the 
postage be paid;—And any refusal or neglect to pay such 
postage shall be held to be a refusal to receive such letter or 15 
thing, which shall be detained and dealt with accordingly ; but if 
the same is delivered, the postage on it shall be charged against 
and paid by the Postmaster delivering it, saving his right to 
recover it from the party by whom it was due, as money paid 
for such parly : ' 20

2. If any letter or other mailable matter is refused, or if the 
party to whom it is addressed cannot be found, then any postage 
due thereon shall be recoverable by the Postmaster General 
from the sender of such letter or packet ;

25
3. The postage marked on any letter or other mailable matter 

shall be held to be the true postage due thereon, and the party 
signing or addressing it shall be held to be the sender, until the 
contrary be shewn ;

4. And all postage may be recovered with costs, by civil 30 
action in any Court having jurisdiction to the amount, or in 
any way in which customs duties are or may be recoverable.

3»>. In all cases where letters and other mailable matter arc 
posted for places without the limits of Canada, on which stamps 
for pre-payment are affixed of less value than the true rate of 35 
Postage to which such letters are liable,—or when stamps for 
pre-payment are affixed to letters addressed to any place as 
aforesaid for which prepayment cannot be taken in Canada,— 
the Postmaster General may forward such letters, charged with 
postage, as if no stamp had been thereon affixed. 40

2G. And for avoiding doubts, and preventing inconvenient 
delay in the posting and delivery of letters,—no Postmaster 
shall be bound to give change, but the exact amount of the 
postage on any letter or other mailable matter shall be tendered 
or paid to him in current coin as respects letters or other things 45
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delivered, and in current coin or postage stamps as the case 
may require in respect to the letters or other things posted.

SHTP LETTERS

[The Postmaster General may make such reasonable 
compensation as he may see fit, to Masters of vessels, not being 

5 Post Office Packets, for each letter conveyed by such vessels 
between places beyond Sea and Canada, and the Governor 
General in Council may direct that at any Port or class of Ports, 
such vessels shall not be permitted by the Officers of customs 
to enter or break bulk until all letters on board the same have 

10 been delivered at the Post Office, nor until the Master has made 
declaration in such form as may be prescribed, that he has 
delivered all such letters accordingly. ]

EXCLUSIVE PRIVILEGE OF THE POSTMASTER GENERAL---- AND
EXCEPTIONS FROM IT.

27. Subject always to the provisions and regulations afore
said, and the exceptions hereinafter made, the Postmaster 

15 General shall have the sole and exclusive privilege of convey
ing, receiving, collecting, sending and delivering letters within 
the Dominion of Canada ;—And (except in the cases herein
after excepted) any person who collects, sends, conveys or 
delivers or undertakes to convey or deliver any letter within 

20 the said Dominion, or who receives or has in his possession any 
letter for the purpose of conveying or delivering it, otherwise 
than in conformity with this Act, shall, for each, and every letter 
so unlawfully conveyed or undertaken to be conveyed, received, 
delivered or found in his possession, incur a penalty not exceed- 

25 ing twenty dollars :

But such exclusive privilege, prohibition and penalty shall 
not apply to—

Letters sent by a private friend in his way, journey or travel, 
provided such letters be delivered by such friend to the party 

30 to whom they are addressed ;

Letters sent by a messenger on purpose, concerning the pri
vate affairs of the sender or receiver ;

Commissions or returns thereof, and affidavits or writs, pro
cess or proceedings or returns thereof, issuing out of a Court of 

35 Justice ;

Letters addressed to a place out of Canada and sent by sea 
and by a private vessel ;

Letters lawfully brought into Canada, and immediately 
posted at the nearest Post Office ;
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Letters of merchants, owners of vessels of merchandize, or 
of the cargo or loading therein, sent by such vessel of merchan
dize, or by any person employed by such owners for the car 
riage of such letters according to their respective addresses,— 
and delivered to the persons to whom they are respectively 5 
addressed, without pay, hire, reward, advantage or profit for 
so doing ;

Letters concerning goods or merchandize sent by common 
known carriers to be delivered with the goods to which such 
letters relate, without hire or reward, profit or advantage for 10 
receiving or delivering them ;

But nothing herein contained shall authorize any person to 
collect any such excepted letters for the purpose of sending or 
conveying them as aforesaid,—or shall oblige any person 
to send any Newspaper, Pamphlet or Printed Book by Post. 15

98. Any "person may, and any Officer or person employed in 
the Post Office, or in the collection of the Revenue of the Domi
nion, shall,—seize any letters conveyed, received, collected, 
sent or delivered in contravention of this Act, and take them
to the nearest Post Office, and give such information to the 20 
Postmaster as he may be able to give, and as is necessary for 
the effectual prosecution of the offender ;—and the letters shall 
moreover be chargeable with letter Postage.

BRANCH OFFICES AND DELIVERY IN CITIES, &C.

99. The Postmaster General may, when in his judgment 
the public inteiest or convenience requires it, establish one or 25 
more Branch Post Offices to facilitate the operation of the Post 
Office in any city or place which in his opinion requires such 
additional accommodation for the convenience of the inhabi
tants ; and he may prescribe the rules and regulations for the 
Branch Post Offices established by virtue of this Act ; and no 30 
additional Postage shall be charged for the receipt or delivery
of any letter or packet at such Branch Post Office.

30. The Postmaster General may, whenever the same may be 
proper for the accommodation of the public in any city or town, 
employ Letter Carriers for the delivery of letters received at the 35 
Post Office in such city or town, (except such as the persons to 
whom they are addressed may have requested, in writing 
addressed to the Postmaster, to be retained in the Post Office,) 
and for the receipt of letters at such places in such city or town 
as the Postmaster General may direct, and for the deposit of the 40 
same in the Post Office :

2. And for the delivery by a Carrier of each letter received 
from the Post Office, the person to whom the same is delivered 
shall pay not exceeding [two cents,] and for the delivery of each
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newspaper and pamphlet [one cent] ;—all of which receipts, 
by the Carriers in any city or town, shall be accounted for to the 
Postmaster General.

3. Each of such Curriers shall give bond, with sureties to be 
5 approved by the Postmaster General, for the safe custody and 

delivery of all letters, and for the due account and payment of 
all moneys received by him.

ÎH. It shall be lawful for the Postmaster General, with the 
consent of the Governor in Council, to establish in any city, 

10 when he shall deem it expedient, a system of free delivery by 
Letter Carrier of letters brought by mail and he may direct 
that from the time that such system is so established, no charge 
shall be made for the delivery of such letters by Letter Carriers 
in such city, and further that on drop or local letters when 

15 delivered by Letter Carrier in such city, [onecant] only per half 
ounce shall be charged in addition to the ordinary local or 
drop letter rate.

PARCEL POST.

33. The Postmaster General may establish and maintain a 
parcel post; and closed parcels, other than letters, and not 

20 containing letters, may be sent by such parcel post ; and when 
so sent shall be liable to such charges for conveyance and to 
such regulations as the Postmaster General shall from time to 
time see lit to make.

FRANKING AND FREE MAIL MATTER.

33. All letters and other mailable matter addressed to cr 
25 sent by the Governor General of Canada, or sent to or by any 

department of the Government at the seat of Government, 
shall be free of Canada Postage under such regulations as may 
from time to time be made in that respect by the Governor 
General in Council ;

30 2. Letters and other mailable matter addressed to or sent
by the Speaker or Chief Clerk of the Senate or of the House of 
Commons, or to or by any Member of either House at the 
Seat of Government, during any Session of Parliament, or 
addressed to any of the members or Officers in this section 

35 mentioned, at the seat of Government as aforesaid, during the 
ten days next before the meeting of Parliament, shall be free 
of postage ;

3. All public documents and printed papers may be sent by 
the Speaker or Chief Clerk of the Senate or of the House of 

40 Commons, to any Member of either House, during the recess 
of Parliament, free of postage ;
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Properly in
Mailable
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4. The privilege of free transmission as above given in this 
section shall apply only to mail matter passing between the 
scat of Government and places in Canada.

5. Members of either the Senate or House of Commons of 
Canada may, during the recess of Parliament, send by Mail 5 
free of Postage, all papers printed by order of either House.

t>. The Postmaster General may prescribe the conditions and 
circumstances under which letters, accounts and papers, relating 
solely to the business of the Post Office, and addressed to or 
sent by some officer thereof, shall be free from Canada Postage ; 10

7. Petitions and Addresses to cither of the Provincial Legis
latures of Ontario, Quebec, New Brunswick or Nova Scotia, 
during any Session thereof, may be sent free of postage under 
such regulations as the Postmaster General may prescribe.

PROPERTY IN POST LETTERS, AND OTHER MAILABLE MATTER.

34. From the time any letter, packet, chattel, money or 15 
thing is deposited in the Post Office for the purpose of being 
sent by Post, it shall cease to be the property of the sender, and 
shall be the property of the parly to whom it is addressed or the 
legal representatives of such party ; And the Post master General 
shall not be liable to any party for the loss of any letter 20 
packet or other thing sent by Post ; nor shall any letter or 
packet or other mailable matter be liable to demand, seizure,
or detention, whilst in the Post Office, or in the custody of any 
person employed in the Canada Post Office,—under legal pro
cess against the sender thereof, or against the party or legal 25 
representatives of the party to whom it may be addressed.

DEAD LETTERS.

35. Letters, or other articles, which from any cause 
remain undelivered in any Post Office, or which having been 
posted, cannot be forwarded by post, shall under such regu
lations as the Postmaster General may make, be transmitted 30 
by Postmasters to the Post Office Department as Dead Letters, ' 
there to be opened and returned to the writers on payment of 
any postage due thereon, with [ five cents] additional on each 
Dead Letter to defray the costs of returning the same, or such 
Dead Letters may in any case or class of cases be otherwise 35 
disposed of as the Postmaster General may direct.

2. If any such Dead Letter, of which the writer cannot be 
ascertained or found, contains money, the Postmaster General 
may appropriate it as Postal Revenue, keeping an account 
thereof, and the amount shall be paid by the Department to 40 
the rightful claimant as soon as he is found.
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36. All advertisements of Letters uncalled for in any Post Advertisement 
Office, made under the orders of the Postmaster General, in Letters' 
a newspaper or newspapers, shall be inserted in some news
paper or newspapers of the town or place where the Office 

5 advertising is situate, or of the town or place nearest to such •
Post Office, provided the Publisher of such newspaper or 

’ newspapers agree to insert the same in three separate issues 
or publications of such newspaper or newspapers, for a ju ice 
not greater than two cents for each Letter.

LETTERS CONTAINING CONTRABAND GOODS.

10 37. The Postmaster General, or any Postmaster by him to Detention,&c.,
that effect duly authorized, may detain any Post Letter sus- ofi.Let"^? 
pected to contain any contraband goods, wares or merchandize, contain contra- 
or any goods, wares or merchandize on the importation of band or 
which into Canada any duties of Customs arc by law payable, u 18 e g0° *’ 

15 and susjiected to have been enclosed therein to evade payment of 
such duties, and forward the same to the nearest Collector of 
Her Majesty’s Customs, who, in the presence of the person to 
whom the same may be addressed, or in his absence in case 
of non-attendance, after due notice in writing from such Col- 

20 lector requiring his attendance, left at or forwarded by the jrost 
according to the address on the letter, may open and examine 
the same ;

2. And if on any such examination any contraband goods, 
wares or merchandize, or any goods, wares or merchandize 

25 on the importation of which into Canada any duties of 
Customs arc by law payable, arc discovered, such Collector 
may detain the letter and its contents for the purpose of prose
cution ;—and if no contraband goods, wares or merchandize, or 
any goods, wares or merchandize on the importation of which 

30 into Canada any duties of Customs are by law payable, 
are discovered in such letter, it shall, if the party to whom it is 
addressed is present, be handed over to him on his jraying the 
postage (if any) charged thereon, or if he is not jiresent, it shall 
be returned to the Post Office and be forwarded to the jilace of 

35 its address.

TOLLS-----AND FERRIES.

38. No Mail stage, or other winter or summer (vehicle car- Toth and 
rying a Mail, shall be exemjilcd from tolls or dues on any road Ferrie*' 
or bridge in Canada, unless in the Act or Charter authorizing 
such road or bridge, it is specially so provided :

40 2. Every Ferryman shall upon request and without delay,
convey over his Ferry any Courier or other person travelling 
with the Mail, and the carriage and horse, or horses employed 
in carrying the same, and the sum to be paid for such service 
shall be fixed by contract ; or, if any ferryman demands more



Postmaster 
General may 
allow United 
States Mails 
to be carried 
through Ca
nada on cer
tain ccndi- 
tions.

Suuhmailstobe 
deemed while 
in Canada 
Her Majesty’s 
Canada mails 
as regards the 
punishment 
of offences 
committed 
in respect 
thereof.

1G

than the Post Office authorities or the contractor for carrying 
the mail are willing to pay, the amount to be paid shall be 
fixed by arbitrators, each party naming an Arbitrator, and the 
two Arbitrators naming a third, the decision of any two Arbi
trators to be binding; but as respects payment, this shall not 5 
apply to cases in the Provinces of New Brunswick and Nova 
Scotia, where mails carried under now existing mail contracts * 
are, under statutes in force when such contracts were made, 
carried over ferries without charge, and in all such cases the 
right to such ferriage without charge shall continue in force 10' 
until the expiration of said contracts;

3. No Toll-gate keeper or Ferryman shall detain or delay a 
mail on pretence of demanding toll or ferriage, but the same if 
due and not paid shall be recovered in the usual course of law 
from the party liable. 15

UNITED STATES MAILS PASSING THROUGH CANADA.

39. The Postmaster General may from time to time, with 
the approval of the Governor in Council, make any arrange
ment which he deems just and expedient, for allowing the 
mails of the United States to be carried or transported at the 
expense of the said United States over any portion of Canada, 2U 
from any one point in the Territory of the said United States 
to any other point in the same territory, upon obtaining the 
like privilege for the transportation of the Mails of Canada 
through the United States when required.

49. hivery United States Mail so carried or transported as 25 
last aforesaid shall, while in Canada, bo deemed and 
taken to be a Mail of Her Majesty, so far as to make any'vio- 
lation thereof, any depredation thereon, or any act or offence in 
respect thereto or to any part thereof, which would be punish
able under the existing Laws of Canada if the same were 30 
a Canada Mail or part of a Canada Mail, an offence of the same 
degree and magnitude and punishable in the same manner 
and to the same extent as though the same were a Canada Mail 
or part of a Canada Mail ;—And in any indictment for such act 
or offence, such Mail or part of a Mail may be alleged to be, and 35 
on the trial of such indictment shall be held to be a Canada 
Mail or part of a Canada Mail ;—And in any indictment for 
stealing, embezzling, secreting or destroying any Post letter,
Post letter-bag, packet, chattel, money or valuable security sent 
by Post through and by any of the said United States Mails as 40 
aforesaid, in the indictment to be preferred against the oflender, 
the property of such Post letter, Post letter-bag, packet, chattel, 
money or valuable security sent by Post as herein mentioned, 
may be laid in the Postmaster General,—and it shall not be 
necessary to allege in the indictment or to prove upon the trial 45 
or otherwise, that the Post letter, Post letter-bag, packet, chattel 
or valuable security was of value.
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POSTMASTERS.

41. No Postmaster at any incorporated city or town, and Postmaster» 
no officer of the Post Office Department, except the Post- vVieüÏTWo» 
masters at places other than those aforesaid, shall vote at any and officer» 
election for members of Parliament, and such Postmasters and og'le Depart-

5 Officers shall in this respect be subject to the provisions of any ment not to 
Act respecting such elections, which may at any time be in f°lnesate,ec" 
force, as if they were officers of Customs or Excise and shall 

• be liable to like penalties in the case of contravention.

42. The Postmaster General shall, upon the appointment of Postmaster»
10 any Postmaster, require and take of such Postmaster a bond, t0 8ive bond».

with good and approved security, in such penally as he deems 
sufficient, conditioned tor the faithful discharge of all the 
duties of such Postmaster required by law, or which may be 
required by any instruction or regulation or general rule for the 

15 government of the Post Office ;

2. And when any Surety of a Postmaster notifies to the Post- Smetieamay 
master General his desire to be released from his suretyship, ^dcl^^^on(ls 
or when the Postmaster General deems it necessary, he may executed, 
require su'd] Postmaster to execute a new bond, with sureties,

20 which bond, when accepted by the Postmaster General, shall 
be as valid as the bond given upon the original appointment 
of the Postmaster, and the Sureties in the prior bond shall be 
released from responsibility for all acts or defaults of the Post
master done or committed subsequent to the acceptance of the 

25 new bond, the date of which acceptance shall be duly endorsed 
on such prior bond ;

3. Payments made by such Postmaster subsequent to the Application of 
acceptance of the new bond, shall be applied first to the discharge ?ae"‘n£iJmado 
of any balance due by him at the time of such acceptance, bond.

30 unless the Postmaster General shall otherwise direct ;

4. And no suit shall be instituted against any Surety of a Post- Limitation of 
master after the lapse of two years from the death, resigna- ,llltsi.ag»m«t 
t:~r. or remove! from ome'* of such Postmaster, o- from the
date of the acceptance of a new bond from such Postmaster.

35 43. The Postmaster General may appoint the periods at Accountability
which each Postmaster or person authorized to receive postage ^ {^enforced 
or any class or number of Postmasters or persons respectively, by Po*ima»ter 
shall render his or their accounts,—And if any Postmaster or General, 
any such other person neglects or refuses to render his accounts,

40 and to pay over to the Postmaster General the balance by him 
due at the end of any such period, the Postmaster General 
may cause a suit to be commenced against the person or 
persons so neglecting or refusing.

2
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44. If any Postmaster neglects to render his accounts for 
one month after the time or in the form and manner pres
cribed by the Postmaster General’s instructions and regulations, 
lie shall forfeit double the value of the postages which have 
arisen at the same office in any equal portion of time previous 5 
or subsequent thereto, to be recovered by the Postmaster General
in an action of debt on the bond against the Postmaster and 
his sureties, and for which the sureties shall be liable.

45. The Postmaster at each of the Cities of Canada 
and at any Town or place in Canada when required so to 10 
do by the Postmaster General, shall render Accounts to 
the Postmaster General, under oath, in such form as the latter 
shall prescribe, for the purpose of giving full effect to this 
section, of all emoluments or sums by them respectively 
received for boxes or pigeon-holes, or other receptacles for 15 
letters or papers, and by them charged for to individuals,
or for the delivery of letters or papers at or from any places in 
such Cities, Towns or places respectively other than the actual 
Post Offices of such Cities, Towns or places respectively, and 
of all emoluments, receipts and profits that have come to their 20 
hands by reason of keeping Branch Post Offices in such Cities 
respectively ;

[And whatever sum appears from such account to have been 
received by the Postmaster at any City, Town or place for such 
boxes and pigeon-holes, and other receptacles for letters and 25 
papers, and for delivering letters or papers at or from any place 
in sucli City other than the said Post Office, and by reason of 
keeping a Branch Post Office or Branch Post Offices in such 
City, shall be then paid to the Postmaster General as Post Office 
Revenue ;—And no Postmaster shall, under any pretence 30 
whatsoever, have or receive or retain for himself, any greater 
or other allowance or emolument of any kind, than the amount 
of his salary and allowances as fixed and authorized by law or 
by the Postmaster General.]

[Postmasters whose salaries are not fixed by Law may 35 
be paid by a percentage on the amount collected by them or 
by such salary, as the Postmaster General by Regulation may 
determine, in each case, having due regard to the duties and 
responsibilities assigned to each Post Office.]

MAIL CONTRACTS AND CONTRACTORS.

46. The Postmaster General, before entering into any con- 40 
tract for carrying the Mail involving an annual cost of more than 
two hundred dollars, shall give at least six weeks previous 
notice by advertisement in one or more of the newspapers 
published in or nearest to the County or Counties where the 
contract is to be performed,—that such Contract is intended 45 
to be made, and of the day on which tenders for the same 
will be by him received.



2. And the contracts in all cases in which there is more than Çontmcz to 
one tender, shall be awarded to the lowest bidder tendering i«n\vimi,'<i 
sufficient security for the faithful performance of the contract, bidder.0'**"* 
unless the Postmaster General is satisfied that it is for the 

5 interest of the public not to accept the lowest tender :

S. The Postmaster General shall not be bound to consider the if oiherwite 
bid of any person who has wilfully or negligently failed to reasons to be 
execute or perform a prior contract ; but in all eases where Governor0 
he does not give the Contract to the lowest bidder, he shall General.

10 report his reasons therefor to the Governor General, for the 
information of Parliament.

47. When in the opinion of the Postmaster General the Lowest ofli-r 
lowest proposal received after public advertisement for the not 10 •* 
performance of a Mail contract is excessive, he shall not bo Adeemed

15 compelled to accept the said proposal, but may in his discretion excessive, 
either re-advertise the said contract for further competition, or 
offer to the persons from whom proposals have been received, 
each in his turn, beginning with the lowest, such sum as he 
deems an equitable and sufficient price for the said contract,

30 and may enter into a contract with such of the said persons as 
will accept such offer.

48. It shall be within the discretion of the Postmaster Postmaster 
General to authorize and allow a Postmaster to undertake and
peiform a contract for the transportation of a Mail, subject to Comractor.** “ 

35 the regulations applying to all Mail contracts, when, in his 
opinion, the interests of the public service will be thereby pro
moted.

49. Every proposal for carrying the Mail shall be accom- Every tender 
panied by an undertaking, signed by one or more responsible ™ra‘

30 persons, to the effect that he or they undertake that the written guar- 
bidder will, if his bid be accepted, enter into an obligation, to give 
within such time as may be prescribed by the Postmaster 
General, with good and sufficient sureties, to perform the ser
vice proposed :

35 2. If, after the acceptance of a proposal and notification Penalty for
thereof to the bidder, he fails to enter into an obligation within ^ndatter8IVO 
the time prescribed by the Postmaster General, with good and ae.eptanceof 
sufficient sureties for the performance of the service, then the ,endcr- 
Postmaster General shall proceed to contract with some other 

40 person for the performance of the said service, and may forth
with cause the difference between the amount contained in the 
proposal so undertaken, and the amount for which he has con
tracted for the performance of the said service, for the whole 
period of the proposal, to be charged up against the said bidder 

45 and his surety or sureties, and the same may be immediately 
recovered for the use of the Post Office in an action of debt 
in the name of the Postmaster General against either or all of 
the said persons.

2*
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Contract» for 50. The Postmaster General may at his discretion submit 
le*r*nnum2to contracts for Mail transportation, involving an annual expense 
ETlet'asThè ° of less than two hundred dollars, to public competition in the
Generafleesfit manner and form prescribed for contracts of a greater annual 
ie era c. . ci]arge^—or jle may ,jjrect an agent to receive lenders for and 5 

execute such contracts on his behalf,— or he may in special cases 
conclude such contracts by private agreement when he conceives 
the public interest will be promoted by such a course ;—But 
lie shall not pay under any such contract made by private 
agreement, a higher rate of annual payment for the service to 10 
be performed, than is ordinarily paid for services of a like nature 
under contracts let by public advertisement.

51. No contract for carrying the Mail shall knowingly be 
made by the Postmaster General with any person who has 
entered into any combination, or proposed to enter into any 15 
combination to prevent the making of any bid for a Mail con
tract by any other person, or who has made any agreement, or 
has given or performed or promised to give or perform any 
consideration whatever,or to do or not to do any thing whatever, 
in order to induce any other person not to bid for a Mail 20 
contract.
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58. The Postmaster General may contract for conveying 
the Mail with any Railway or Steam Boat Company either 
with or without advertising for such contract ; but all contracts 
involving the payment of a larger sum' than one thousand 25 
dollars shall be submitted to the Governor in Council.

Abstract* of .>3. The Postmaster General shall keep recorded, in a well 
recorded.0 *** bound Book, a true and faithful abstract of offers made to him 

for carrying the Mail, embracing as well those which are 
rejected as those which are accepted ;—the said abstract to con- 30 
tain a description of each contract advertised for public com
petition, the dates of the offers made, the dates at which they 
were received by the Postmaster General, the names of the 
parties offering, the terms on which they propose to carry the 
Mail, the sum for which it is offered to contract, and the length 35 

Originals to be of time the agreement is to continue;—And the Postmaster 
preserved. General shall also put on tile and preserve the originals of the 

propositions of which abstracts arc here directed to be made, 
and shail report at each session of Parliament a true copy 
from the said record of all offers made for carrying the Mail as 40 
aforesaid :

No contract 2. No contract shall be entered into for a longer term than 
tha*n four m°re ^our ycars> but the Postmaster General may in special cases, 
rears. when in his opinion the service has been satisfactorily performed

under an expiring contract, and on conditions advantageous 4g 
for the public interest, lenew the same with the same contractor 
for a farther term of not exceeding four years.
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54. The Postmaster General may make temporary contracts Temporary 
for such services until a regular letting in the form prescribed contracte, 
can take place.

55. No additional compensation shall be made to any Mail Additional 
5 Contractor so as to make the compensation for additional regular fim?!«tnsal

service exceed the exact proportion which the original com
pensation bears to the original service stipulated to be per
formed ;—And no extra allowance shall be made by the Post
master General to any Contractor, for an increase of expedition 

10 in the transportation of the Mail, unless thereby the employ
ment of additional stock or carriers by the Contractor is 
rendered necessary ; and in such case, the additional compen
sation shall never bear a greater proportion to the additional 
stock or carriers rendered necessary than the sum stipulated in 

15 the original contract bears to the stock and carriers necessarily 
employed in its execution.

56. Her Majesty’s Mail and persons travelling therewith
on Postal service, shall at all times when thereunto required carried on 
by the Postmaster General, be carried on any and every Rail- «always on 

20 way made or to be made in Canada, and with the whole and conditions, 
resources of the Railway Company if required, on such terms 
and conditions and under such Regulations as the Governor 
General in Council makes.

POST OFFICE S AVI VOS BANKS.

57. To enlarge the Facilities now available for the Deposit
25 of small Savings, and to make the Post Office available for 

that Purpose, and to give the direct Security of the Dominion 
to every Depositor for Repayment of all Moneys depo
sited by him, [togetherwith the Interest due thereon] : the Post
master General may, with the consent of the Board of Treasury, 

30 establish a system of Post Office Savings Banks, in con
nexion with a central Savings Bank established as a branch 
of the Post Office Department at the seat of Government.

Postmaster 
General may 
establish Post 
Office Savings 
Banks.

58. The Postmaster General may, with the Consent of the 10
Board of Treasury, authorize and direct such Postmasters as repay deposit».

35 he shall think fit, to receive Deposits for Remittance to the 
Central Office, and to repay the same, under such Regulations 
as he, with the concurrence of the Board of Treasury, may 
prescribe in that respect.

59. Every Deposit received by any Postmasterappointcd for f^r’d’in0^ 
40 that Purpose shall be entered by him at the Time in the De- positor’s Book

positor’s Book, and the Entry shall be attested by him and by *gdnletg^t0 
the dated Stamp of his Office, and the Amount of such Deposit 
shall upon the Day of such Receipt be reported by such Post
master to the Postmaster General, and the Acknowledgment 

45 of the Postmaster General, signified by the Officer whom he
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shall appoint for the purpose, shall be forthwith transmitted to 
the Depositor, and the said acknowledgment shall be conclu
sive Evidence of his Claim to the Repayment thereof, [with the 
Interest thereon,] upon Demand made by him on the Postmaster 
General ; and, in order to allow a reasonable Time for the 5 
Receipt of the said Acknowledgment, the Entry by the proper 
Officer in the Depositor's Book shall also be conclusive Evi
dence of the Title for Ten days from the Lodgment of the De
posit ; and if the said Acknowledgment shall not have been 
received by the Depositor through the Post within Ten Days, 10 
and he shall, before or upon the Expiry thereof, demand the 
said Acknowledgment from the Postmaster General, then the 
Entry in his Book shall be conclusive Evidence of Title during 
another Term of Ten Days* and toties quoties : Provided 
always, that such Deposits shall not be of less Amount than 15 
One Dollar, nor of any Sum not a Multiple thereof, and that 
no sum of money deposited under this Act, shall at any time 
be liable to demand, seizure, or detention, under legal process 
against the depositor thereof.

<»<?. On Demand of the Depositor or Party legally authorized 20 
to claim on account of the Depositor, made in such Form as shall 
be prescribed in that Behalf, for Repayment of any Deposit, or 
any Part thereof, the Authority of the Postmaster General for 
such Repayment shall be transmitted to the Depositor forthwith, 
and the Depositor shall be entitled to Repayment of any Sum 25 
or Sums that may be due to him with the least possible delay 
after his Demand shall be made at any Post Office where 
Deposits are received or paid.

Name of Depo- 61. The Postmasters or other Officers of the Post Office 
deposited0^11111 engaged in the Receipt or Payment of Deposits shall not dis-30 
withdrawn not close the Name of any Depositor nor the Amount deposited or 
to be disclosed withdrawn, except to the Postmaster General, or to such of his 

Officers as may be appointed to assist in carrying into operation 
the provisions of this Act in relation to Post Office Savings 
Banks. 35

Money deposi- [All Moneys so deposited with the Postmaster General 
over°toeRe<ldi- shah forthwith be paid over to the Receiver General of Canada 
ver General, and shall be credited to an Account called “Post Office Savings 
and su ms with- g an[I Account”: and all Sums withdrawn by Depositors, ordrawn to bo rc- ’ . v i 7
paid by him. by Parties legally authorized to claim on account of Deposi-40 

tors, shall be repaid to them by the Receiver General, through 
the Office of Her Majesty’s Postmaster General and charged 
to such account.]

Interest on all [The Interest payable to the Parties making such Deposits 
payable forbe shall be at the Rate of Four Dollars per Cenlum per Annum, 45 
each whole but such Interest shall not be calculated on any Amount less
months 4 per than Three Dollars or some Multiple thereof, and not commence 

until the First Day of the Calendar Month next following the
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Day of Deposit, and shall cease on the First Day of the Calen
dar Month in which such Deposit is withdrawn.]

[On the thirtieth day of June in every year the interest on 
deposits shall be added to and become part of the principal 

5 money.]

63. With the consent of the Board of Treasury", the Post- 
Master General may whenever it may be deemed expedient, 
issue certificates of deposit in sums of not less than one hun
dred dollars, [and bearing interest at the rate of not exceeding

10 five per cent per annum,] to depositors who having like sums 
at the credit of their ordinary deposit accounts, may desire to 
transfer such sums from such ordinary deposit accounts, to a 
special deposit account represented by such certificates, [and 
bearing the rate of interest specified thereon]—and such cer- 

15 tificatc shall not be transferable, but shall be evidence of the 
depositors claim upon such special deposit account to the 
amount expressed in such certificate [with the interest due 
thereon], and shall be redeemable upon such previous notice as 
may be expressed thereon, and in all respects subject to such 

20 regulations as the Postmaster General, with the consent of the 
Board of Treasury, may make.

6ît. Except as may be herein otherwise specially pro
vided the Postmaster General may make, and from Time to 
Time, as he shall see occasion, alter, regulations for superin- 

25 tending, inspecting, and regulating the mode of keeping and 
examining the accounts of depositors, and with respect to the 
making of deposits and to the withdrawal of deposits [and 
interest], and all other matters incidental to the carrying the 
provisions of this Act in relation to Post Office Savings Banks 

30 into execution, by him, and all regulations so made shall 
be binding on the parties interested in the subject matter 
thereof to the same extent as if such regulations formed part 
of this Act and as respects evidence of such regulations and 
publication thereof, the provisions in these respects of the tenth 

35 section of this Act shall apply ; and copies of all regulations 
issued under the authority of this Act, in relation to Post Office 
Savings Banks, shall be laid before both Houses of Parliament 
within fourteen days from the date thereof, if Parliament 
shall be then sitting, and if not then within fourteen days 

40 from the next re-assembling of Parliament.

64. As soon as possible after the end of each month, the 
Postmaster General shall make a return to the Auditor of 
Public Accounts of all monies received and paid during the 
preceding month, and of the total amount in deposit at the end

45 of each month, and the auditor shall cause such monthly sta
tement to be inserted in the Canada Gazette.
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65. Whenever ihe cash balance at the credit of the Post Office Monthly ex- 
Savings Bank account at the end of any month, shall exceed ceseof
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five hundred thousand dollars ; it shall be the duty of the Auditor 
of Public Accounts to report such excess to the Minister of 
Finance, who shall, with the consent of the Board of Treasury, 
from time to time invest the amount of such excess in Govern
ment Debentures already issued by the Dominion, or by the 5 
Governments of either of the Provinces of Canada, Ontario, 
Quebec, New Brunswick or Nova Scotia, and which shall then 
be held in reserve by the Receiver General on account of the 
Post Office Savings Banks, and shall be available for repayment 
of deposits [and of the interest due thereon], should the current 10 
Savings Bank moneys not be sufficient at any time for that 
purpose.

66. An annual account of all deposits received and paid 
under the authority of this Act, and of the expenses incurred 
during the year ended the thirtieth of June, together with a 15 
statement of the total amount due at the close of the year to 
all depositors, shall be laid by the Postmaster General before 
both Houses of Parliament within ten clays after the commen
cement of the next following session thereof.

[All expenses incurred in maintaining the Post Office 20 
Savings Bank system shall be paid out of the moneys received 
under the provisions of this Act relating to such Savings 
Bank and the Receiver General shall credit to the Post Office 
Savings Bank account, interest at the rate of five per cent 
per annum on the uninvested balance from time to time at 25 
the credit of the said account, and also the interest accruing 
upon the Debentures in which surplus Post Office Savings 
Bank funds may have been invested as above provided for, 
and shall charge the said account with all moneys and interest 
paid to depositors and with all expenses incurred in main- 30 
taining the Post Office Savings Bank system, and the balance 
of profit, if any, shall form part of the Consolidated Revenue— 
and in like manner the balance of loss, if any, shall be made 
good from the Consolidated Fund ; and a Statement shewing S*| 
the result in each year ended thirtieth June, and the amount 35 
of profit or loss, as the ease may be, shall be laid by the 
Receiver General before both Houses of Parliament within ten 
days after the commencement of the next following session 
thereof. ]

POSTMASTER GENERAI.5S REPORTS.

67. The Postmaster General shall make to the Governor 40 
General, annually, so that they may be laid before Parliament 
within ten days after the meeting thereof in each Session, the 
following Reports, which shall be made up to the thirt eth 
day of June then last, that is to say :

First. A Report of the finances, receipts and expenditure 45 
of the Post Office of Canada for the year ended on the 
thirtieth day of June previous, in the form of a General
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Account Current, shewing on the one side the whole amount 
of balances due to the Department from Postmasters or others 
at the time up to which the then last report was made, the 
whole amount of Postage that accrued within the year elapsed 

5 since such last report, and any and every other item of revenue 
or receipt ;—and on the other side of the Account, the charges 
and expenditures incurred by the Department within the said 
year, of every kind and nature, shewing in separate amounts 
the charges for Mail transportation, for salaries and commis- 

10 sion and allowances to Postmasters, for printing and advertising, 
and for incidental and miscellaneous items of expenditure, 
shewing also the balance remaining due from Postmasters and 
others at the close of such year ;—and shewing in the shape of 
a Balancé what the result of the operations of the Department 

15 is for the said year, whether to produce a surplus of revenue in 
excess of expenditure, or to cause the expenditure to exceed 
the revenue, and in either case, to what amount.

Second. A Report shewing in detail all payments made and Payments, fc«., 
charges incurred for Mail transportation during the said year, in detail.

20 stating in each case the name of the contractor or party receiv
ing payment, the Mail Route, the mode and frequency of trans
portation, and the sums paid ;

Third. A Report in detail of all charges for salaries, com- Salaries &c., 
missions and allowances, shewing in each case the name of in detail- 

25 the person, the service or duty performed, and the amount paid ;

Fourth. A Report in detail of the expenditure of the Depart- Expenditure > 
ment within the said year for printing and advertising, and de,ail- 
for all incidental and miscellaneous items of disbursement, 
shewing the sum paid under each head of expenditure, and the 

30 names of the persons to whom paid ;

Fifth. A Report of all contracts made for the transportation Mail Contract*, 
of the Mail within the year ending on the thirtieth day of 
June next preceding such report, stating in each ease of con
tract its date and intended duration, the name of the Contractor,

35 the routes embraced in the contract, with the length of each, 
with the times of arrival and departure at the ends of each route, 
the mode of transportation contracted for, and the price stipu
lated to be paid by the Department ;

Sixth. A Report of all allowances made to Contractors within Allowances to 
40 the said year, beyond the sums originally stipulated in their contractors, 

respective contracts, and the reasons for the same, and of all 
orders made by the Department whereby additional expense is 
or will be incurred beyond the original contract price on an) 
land or water route,—specifying in each case the route to 

45 which the order relates, the name of the contractor, the ori
ginal service provided for by the contract, the original price, the 
date of the order for additional service, the additional service

V
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required, and die additional allowance therefor,—also a Report 
of all curtailments of expenses effected by the Department 
within the said year, specifying in each case the same parti
culars, as required in cases of additional allowances ;

Seventh. A Report of all fines imposed and deductions from 5 
the pay of Contractors made during the said year, for failures 
to deliver the Mail or for any other cause, slating the names of 
the delinquent Contractors, the nature of the delinquency, the 
route on which it occurred, the time when the fine was im
posed, and whether the fine has been remitted, or order for 10 
deduction rescinded, and for what reason ;

Eighth. A Report of the new Offices and Post Routes esta
blished, and of tiie Offices and Post Routes discontinued or 
closed within the said year, shewing in the case of each Office 
and Post Route discontinued or closed, the reason for the 15 
proceeding ;

Ninth. A Report of all eases occurring within the said year 
of the abstraction or loss of letters containing money sent 
through the Post, shewing the particulars of each case, and 
stating the result of the proceedings instituted therein by the 20 
Department ;

Tenth. A Report of the Money-Order Offices in operation 
at any time within the said year, designating in each case the 
county wherein the Office is situate, the number and amount 
of Orders issued and paid, and the amount of commission 25 
arising thereupon at each Office respectively,—distinguishing, 
with respect to the Commission, the proportion allowed as 
compensation to the Postmaster, and the proportion accruing to 
the Revenue in each case ;

Eleventh. The cost of the Money-Order system for the year 30 
to which the report relates, specifying in detail the disburse
ments for salaries, advertising, account books, printing, sta
tionery and every other item of expenditure ;

Twelfth. The names of the additional Money-Order Offices 
opened, and of such Money-Order Offices as havejaeen closed 35 
within the said year ;

Thirteenth. The losses, if any, sustained in conducting the 
Money-Order system, and how incurred ;

Fourteenth. Report of all offers made for carrying the Mail# 
upon contracts advertised during the year ; 40

Fifteenth. Statement of Dead Letters received during the 
year, and of their contents, valuable or otherwise ;

y
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Sixteenth. Statement of Post Office Savings Bank transac- post Office
tions during the said year and of the total amount due at the Savings Bank 

. ,, -, transactions.close oi the same to all cepostlors.

OFFENCES AND PENALTIES.

5 > <i£. To steal, embezzle, secrete or destroy any Post Letter stealing&c., 
shall be felony, punishable in the discretion of the Court by Pont Letter, 
imprisonment in the Penitentiary, for not less than three nor 
more than five years ; unless such Post Letter contains any 
chatlcl, money or valuable security, in which case the offence 

10 shall be punishable by imprisonment in the Penitentiary for 
life ; or fur a period not less than five years.

2. To steal from or out of a Post Letter any chattel, money stealing from 
or valuable security, shall be felony, punishable by imprison- a Post Letter, 
ment in the Penitentiary for life ; or for a period not less than

15 five years.

3. To steal a Post Letter Bag, or a Post Letter from a Post stealing a 
Letter Bag, or a Post Letter from any Post Office, or from any Poet Letter 
officer or person employed in the Canada Post Office, or from i{,g0St Le,,er 
a Mail,—or to slop a Mail with intent to rob or search the

20 same,—shall be felony punishable by imprisonment in the 
Penitentiary for life ; or for a period not less than five years.

4. To open unlawfully any Post Letter Bag,—or unlawfully Opening a 
to take any letter out of such bag,—shall be felony punishable p<«t Letter 
by imprisonment in the said Penitentiary for five years;

23 5. To steal, embezzle or secrete any Parcel sent by Parcel Stealing parcel
Post or any article contained in any such Parcel, shall be or ltscontent?, 
felony punishable by imprisonment in the Penitentiary for a 
period of not less than three years ;

6. To receive any Post Letter, or Post Letter Bag, or any Receiving 
30 chattel, money or valuable security, parcel or other thing the Po8^ (

stealing, taking, secreting or embezzling whereof is hereby Letter Bag,°S 
made felony, knowing the same to have been feloniously stolen, &<•. 
taken, secreted or embezzled, shall be felony, punishable by 
imprisonment in the Penitentiary for any term not less than five 

35 years,—and the offender may be indicted and convicted either 
as an accessory after the fact or for a substantive felony, and in 
the latter case whether the principal felon hath or hath not been 
previously convicted, or is or is not amenable to justice ;—And 
however such receiver be convicted, the offence shall be 

40 punishable as aforesaid ;

7. To unlawfully issue any money order with a fraudulent Unlawfully 
intent, shall be felony punishable by imprisonment in the i^j™6Money 
Penitentiary for a period of not less than three years ;
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8. To forge, counterfeit or imitate any Postage Stamp issued 
or used under the authority of this Act, or by or under the 
authority of the Government or proper authority of the United 
Kingdom, or of any British North American Province, or of any 
Foreign Country,—or knowingly to use any such forged, coun- 5 
terfeit or imitated stamp,—or to engrave, cut, sink or make any 
plate, die or otherthing whereby to forge, counterfeit or imitate 
such stamp or any part or portion thereof,—or to have posses
sion of any such plate, die or other thing as aforesaid, except 
by the permission in writing of the Postmaster General, or of 10 
some Officer or person who, under regulations made in 
that behalf, may lawfully grant such permission,—or to forge, 
counterfeit or unlawfully imitate, use or affix, to or upon any 
letter or packet, any stamp, signature, initials or other mark or 
sign purporting that such letter or packet ought to pass free of 15 
postage, or at a lower rate of postage, or that the postage 
thereon or any part thereof hath been prepaid or ought to be 
paid by or charged to any person, department or parly whom
soever,—shall be felony, punishable by imprisonment in the 
Penitentiary for life, or for a period not less than five 20 
years, and to such felony, all the provisions of any Act 
respecting Forgery, shall apply as if such offence were 
made felony under that Act, in so far as the provisions thereof 
are not inconsistent with this Act, and the accessories to any 
such offence shall be punishable accordingly ; 25

ForgingMoney 9. To forge, counterfeit or imitate any Post Office Money 
Depositor5»* Order, or advice of such Money Order, or Post Office Saving’s
Bcoir,&e. Bank Depositor’s Book, or authority of the Post Master

General for repayment of a Post Office Saving’s Bank deposit 
or of any part thereof,—or any signature or writing in or upon 30 
any Post Office Money Order, Money Order advice, Post Office 
Savings Bank Depositor’s Book, or authority of Post Master 
General, for repayment of a Post Office Savings Bank deposit 
or of any part thereof, with intend to defraud, shall be a felony 
punishable by imprisonment in the Penitentiary for any term 35 
not less than two years and not exceeding seven years, and 
the accessories to any such offence shall be punishable accor
dingly ;

stealing Ac., 10. If any person steals, purloins, embezzles, or obtains by 
Mail-toek” any fa^se pretence, or aids or assists in stealing, purloining, 40 

embezzling or obtaining by any false pretence, or knowingly 
or unlawfully makes, forges or counterfeits, or causes to be 
unlawfully made, forged or counterfeited, or knowingly aids or 
assists in falsely and unlawfully making, forging or counter
feiting any key suited to any lock adopted for use by the 45 
Post Office Department, and in use on any Canada Mail or 
or Mail-bag, or has in his possession any such Mail-key or any 
such Mail-lock, with the intent unlawfully or improperly to 
use, sell, or otherwise dispose of the same, or to cause the 
same to be unlawfully or improperly used, sold or otherwise 50
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disposed of,—such person shall, on conviction, be deemed 
guilty of felony, and shall be punished by imprisonment in the 
Penitentiary for a period not exceeding seven years ;

11. To open unlawfully, or wilfully to keep, secrete, delay or 
5 detain, or procure or suffer to be unlawfully opened, kept,

secreted or detained, any Post Letter Bag, or any Post Letter,— 
whether the same came into the possession of the offender by 
finding or otherwise howsoever,—or, after payment or tender of 
the postage thereon, (ff payable to the party having possession 

10 of the same) to neglect or refuse to deliver up any Post Letter 
to the person to whom it is addressed or who is legally entitled 
to receive the same,—shall be a misdemeanor ;

12. To steal or for any purpose to embezzle, or secrete, any 
printed vote or proceeding, newspaper, printed paper, or book,

15 packet or package of patterns or samples of merchandize or 
goods, or of seeds, cuttings, bulbs, roots, scions or grafts sent 
by mail, shall be a misdemeanor ;

13. Wilfully and maliciously to destroy, damage, detain or 
delay any Parcel sent by Parcel Post, any packet or package

20 of patterns or samples of merchandize or goods, or of seeds, 
cuttings, bulbs, roots, scions or grafts, or any printed vote or 
proceeding, newspaper, printed paper or book or other mailable 
matter, not being a post letter, sent by mail, shall be a misde
meanor ;

25 14. To enclose in or with any letter, packet or other mailable
matter sent by Post, or to put into any Post Office any explosive, 
dangerous or destructive substance or liquid or any matter or 
thing likely to injure any letter or other mailable matter or the 
person of any officer or servant of the Post Office shall be a 

30 misdemeanor, unless such offence is or shall be by law consti
tuted a crime of greater magnitude ;

15. To enclose a letter or letters or any writing intended to 
serve the purpose of a letter, in a Parcel posted for the Parcel 
Post, or in a packet of Samples or Patterns posted to pass at 

35 the rate of postage applicable to Samples and Patterns, or to 
inclose a letter or any writing to serve the purpose of a letter, 
or to inclose any other thing, in a Newspaper posted to pass 
as a Newspaper at the rate of postage applicable to News
papers (except in the case of the accounts and receipts of News- 

40 paper Publishers which are permitted to pass folded within the 
Newspapers sent by them to their subscribers) or to enclose a 
letter or any writing intended to serve the purpose of a letter in 
any mail matter sent by Post not being a letter, shall in each 
case be an offence punishable by a penalty of not less than ten 

45 and not exceeding forty dollars in each case ;
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' 16. To remove with fraudulent intent from any letter, news
paper or other mailable matter, sent by Post, any postage stamp 
which shall have been affixed thereon, or wilfully with intent 
aforesaid remove front any postage stamp which shall have 
been previously used, any mark which shall have been made 5 
thereon at any Post Office, shall be a misdemeanor;

17. To obstruct or wilfully delay the passing or progress of
any Mail or of any carriage or vessel, horse, animal or carriage 
employed in conveying any Mail, on any public highway, river, 
canal or water communication, shall be a misdemeanor ; 10

18. To cut, tear, rip or wilfully to damage or destroy any 
Post Letter Bag, shall be a misdemfeanor ;

19. It shall be a misdemeanor for any Mail Carrier or any 
person employed to convey any Mail, Post Letter Bag, or Post 
Letters, to be guilty of any act of drunkenness, negligence or 15 
misconduct whereby the safety or punctual delivery of such 
Mail, Post Letter Bag, or Post Letters might be endangered,—
or contrary to this Act or any Regulation made under it, to 
collect, receive or deliver any letter, or other mailable matter— 
or to neglect to use due care and diligence to convey any Mail 20 
Post Letter Bag, or Post Letter, at the rate of speed appointed 
therefor by the Regulations then in force or the contract under 
which he acts ;

20. it shall be a misdemeanor for any Toll-gate Keeper to 
refuse or neglect forthwith upon demand to allow any Mail or 25 
any carriage, horse or animal employed in conveying the same
to pass through such Toll-gate, whether on pretence of the non
payment of any Toll or other pretence whatsoever ;

21. It shall be a misdemeanor for any ferryman wilfully
to detain or delay or refuse to convey over, a mail at his ferry ; 80

22. Any wilful contravention of any Regulation lawfully 
made under this Act, shall be a misdemeanor, if declared to 
be so by such regulation ;

23. To solicit or endeavour to procure any person to commit 
any act hereby made or declared a felony or misdemeanor, 35 
shall be a misdemeanor ;

24. And every such offence declared to be a misdemeanor by
this Act shall be punishable by fine or imprisonment or both 
in the discretion of the Court before whom the offender is 
convicted ; 40

Accessories 25. Every principal in the second degree and every ac
te^punishable* cessory before or after the fact to any such felony as aforesaid, 
as principals, shall be guilty of felony, and punishable as the principal in the
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first degree ;—And every person who aids, abets, counsels or 
procures the commission of any such misdemeanor as afore
said, shall be guilty of a misdemeanor and punishable as a 
principal offender ;

5 2G. Any imprisonment awarded under this Act shall be in
the Penitentiary of that part of the Dominion in which the 
conviction shall take place, if for a term of or exceeding 
two years ;—and if the imprisonment awarded be for a less 
term, it may be with or without hard labour in the discretion 

10 of the Court awarding it.

09. If any Officer of or connected with the Post Office 
converts to his own use in any way whatever, or uses by 
way of investment in any kind of property or merchandize, 
or loans with or without interest, any portion of the public 

15 moneys entrusted to him for safe keeping, transfer, disburse
ment, or for any other purpose,—every such act shall 
be deemed and adjudged to be an embezzlement of so much of 
the said moneys as are thus taken, converted, invested, used or 
loaned, which is hereby declared to be a felony,—And the 

20 neglect or refusal to pay over any public moneys in his hands, 
or to transferor disburse any such moneys promptly, on the 
requirement of the Postmaster General, shall be prima facie 
evidence of such conversion to his own use of so much of the 
public moneys as are in the hands of such officer ;—And all 

25 persons advising or knowingly and willingly participating in 
such embezzlement, upon being convicted thereof before any 
Court of competent jurisdiction, shall for every such offence 
forfeit and pay to Her Majesty, Her Ileirs or Successors, a line 
equal to the amount of the money embezzled, and shall suffer 

30 imprisonment for a term not less than three months, and not 
more than seven years.

79. It shall not be lawful for any person other than a 
Postmaster to exercise the business of selling Postage Stamps 
or Stamped envelopes to the Public unless duly licensed 

35 so to do by the Postmaster General and under such conditions 
as he may prescribe ; and any person who shall violate 
this provision by selling Postage Stamps or Stamped envelopes 
to the Public without a license from the Postmaster General, 
shall on conviction before a Justice of the Peace, incur a 

40 penalty of not exceeding forty dollars for each offence.

71. If any person wilfully or maliciously injures or destroys 
any Street Letter Box, Pillar Box or other receptacle estab
lished by authority of the Postmaster General for the deposit of 
letters or other mailable matter, such person shall, on conviction, 

45 be deemed guilty of a misdemeanour punishable by fine or 
imprisonment or both in the discretion of the Court before 
which the offender is convicted, and every person who aids, 
abets, counsels or procures the commission of this offence shall
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be guilty of a misdemeanour and be indictable and punishable 
as a principal offender.

72. If any person uses or attempts to use in prepayment of 
postage on any letter or mailable matter posted in this Province, 
any postage stamp which has been before used for a like pur- 5 
pose, such person shall be subject to a penalty of not less Ten 
and not exceeding Forty dollars for every such offence, and the 
letter or other mailable matter on which such stamp has been
so improperly used may be detained, or in the discretion of 
the Postmaster General forwarded to its destination charged 10 
with double postage.

73. If any person without the authority of the Postmaster 
General, the proof of which authority shall rest on such person, 
shall place or permit or cause to be placed or to remain, on his 
house or premises, the words Post Office or any other words or 15 
mark which may imply or give reasonable cause to believe 
that such house or premises is or are a Post Office or a place 
for the receipt of letters, he shall on couviction before a Justice
of the Peace incur a penalty of not exceeding ten dollars for 
each offence. 20

PROCEDURE, CRIMINAL AND CIVIL.

74. Any indictable offence against this Act may be dealt 
with, indicted and tried and punished, and laid and charged 
to have been committed either in the district or county or 
place where the offence is committed, or in that in which 
the offender is apprehended or is in custody, as if actually 35 
committed therein ;

2. And where the offence is committed in or upon, or in 
respect of a Mail, or upon a person engaged in the conveyance 
or delivery of a Post letter bag, or Post letter, or chattel or 
money or valuable security sent by Post, such offence may be 
dealt with and inquired of, tried and punished and charged to 
have been committed as well within the district, county or 
place in which the offender is apprehended or is in custody, 
as in any district, county or place through any part whereor 
such Mail, person, post lefte'- bag, post lever, chattel, money of 05 
valuable security, passed in the course of conveyance and 
delivery by the Post, in the same manner as if it had been 
actually committed in such district, county or place ;

3. And in all cases where the side or centre or other part of 
a highway, or the side bank, centre or other part of a river or 
canal, or navigable water, constitutes the boundary between 
two districts, counties or places, then to pass along ‘he same, 
shall be held to be passing through both ;
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4. And every accessory before or after the fact, if the offence Accessories 
be felony,—and every person aiding or abetting or counselling ^nd Til'e^r1 olffen 
or procuring the commission of any offence if the same be a cesmaybe 
misdemeanor,—may be dealt with, indited, tried and punished |*a^lta"jl‘tj1’a®nd 

5 as if he were a principal, and his offence may be laid and ged m like 
charged to have been committed in any district, county or r"”n(!’e'll“aan(1 
place, where the principal offence might be tried. fh™r offences.

73. In every case where an offence is committed in respect pr0pertyofany 
of a Post letter bag, or a Post letter, or other mailable matter mailable matter 

10 chattel, money or a valuable security, sent by Post, in the indict- may be S’in 
ment to be preferred against the offender, the property of such 'he Postmaster 
Post, letter bag, Post letter, or other mailable matter, chattel, Te“Lra ' 
money or valuable security, sent by Post, may be laid in the 
Postmaster General ;—And it shall not be necessary to allege Value need not 

15 in the indictment or to prove upon the trial or otherwise, that he alleged or 
the Post Letter Bag, Post letter, or other mailable matter, pi0VL' " 
chattel or valuable security was of any value :

2. But except in the cases aforesaid, the property of any properiy of 
chattel or thing used or employed in the service of the Post other things 

20 Oflice or of moneys arising from duties of postage, shall be monevuTbe5” 
laid in Her Majesty, if the same be the property of Her Majesty, pid in HerMa- 
or if the loss ttereof would be borne by the Dominion and notJesly" 
by any party in his private capacity ;

3. And in any indictment against any person employed in General ailega- 
25 the Post Office of Canada, for any offence against this Act, or tion ofemploy- 

in any indictment against any person for an offence commilted sedYndiePost 
in respect of some person so employed, it shall be sufficient to office of Cana- 
allegc that such offender or such other person as aforesaid, was da> sufficient, 
employed in the Post Office of Canada, at the time of the corn- 

30 mission of such offence, without stating further the nature or 
particulars of his employment.

7it. The P stmaster General, (subject always to the orders PostmasterGe- 
of the Governor General,) may compromise and compound neral maycom- 
any action, suit or information at any time commenced by his actmn7&c’’

35 authority or under his control, against any person for recover
ing any pecuniary penalty incurred under this Act, on such 
terms and conditions as he in his discretion thinks proper, with 
full power to him or any of the officers and persons acting under 
his orders to accept the penalty so incurred or alleged to be 

40 incurred, or any part thereof, without action, suit or informa
tion brought or commenced for the recovery thereof.

77. All mere pecuniary penalties imposed by this Act Penalties to be 
or by any Regulation of the Postmaster General to be made rec°vera,bIe, 
under it, shall be recoverable with costs by the Postmaster the Postmaster 

45 General, by civil action in any Court having jurisdiction to the 10
amount, and shall belong to the Crown, saving always the Growl. ° 6 
pow of the Governor in Council to allow any part or the
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whole of such penalty to the Officer or party by whose informa
tion or intervention the same has been recovered, as in the case 
of penalties recovered under other laws relating to the collec
tion of the Revenue ;—But all such penalties shall be sued for 
within one year after they are incurred, and not afterwards : 5

2. Provided that if the penalty do not exceed forty dollars, 
it may be recovered before any one Justice of the Peace 
in a summary manner, and if not paid, may be levied by 
distress under warrant of such Justice ;—And if the penalty 
exceeds forty dollars, the offender may be indicted for a mis- 10 
demeanor in contravening the provisions of this Act or of 
the regulations made under it, (instead of being sued for such 
penalty) and if convicted, shall be punishable by fine or im
prisonment, or both, in the discretion of the Court.

78. In any action or proceeding for the recovery of postage, 1§ 
or of any penalty under this Act, the same may be re
covered on tlie evidence of any one credible witness, and any 
Postmaster or other officer or servant of the Post Office of 
Canada, shall be a competent witness, although he is entitled to
or entertains reasonable expectation of receiving some portion 20 
or the whole of the sum to be recovered ; and the onus of 
shewing that any thing proved to have been done by the 
defendant was done in conformity to or without contravention 
of this Act, shall lie upon the defendant.

79. In any action, suit or proceeding against any Post- 25 
master or other officer of the Post Office of Canada, or his 
sureties, for the recovery of any sum of money alleged to be 
due to the Crown as the balance remaining unpaid of moneys 
received by such Postmaster or officer by virtue of his office,
a statement of the account of such Postmaster or officer 30 
shewing such balance, and attested as correct by the certificate 
and signature of the Accountant of the Post Office of Canada, 
or of the officer then doing the duties of such Accountant, shall 
be evidence that such amount is so due and unpaid as afore
said ;—And in every such suit it shall be lawful to demand 35 
and the judgment shall be rendered for double the amount 
proved by such account to be so due to the Crown by the 
defendant, but nothing herein contained shall be construed to 
prevent the provisions of any Act respecting the Collection and 
Management of the Revenue, the Auditing of Public Accounts, 40 
and the liability of Public Accountants from applying to such 
Postmaster or officer.

80. All suits, proceedings, contracts and official acts to be 
brought, had, entered into or done by the Postmaster Ge
neral, shall be so in and by his name of office, and may 45 
be continued, enforced and completed by his successor in office
as fully and effectually as by himself;—nor shall the appointment 
or authority of any Postmaster General of Canada, or of any
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Postmaster, officer or servant of the Post Office of Canada, be 
liable to be traversed or called in question, in any case, except, 
only by those who act for the Crown :

2. And all suits to be commenced for the recovery of debts or 
5 balances due to the Post Office, whether they appear by bond 

or obligation made in the name of the existing or any preceding 
Postmaster General, or otherwise, shall be instituted in the 
name of “ The Postmaster General.”

PROTECTION OF OFFICERS.

8 Ï. All enactments of any Act respecting Duties of Customs 
10 and the Collection thereof, and more especially of the provisions 

for protecting officers and others employed in collecting duties 
or in preventing the evasion of the laws imposing duties, when 
in the performance of the duties of their office, or in respect of 
suits or proceedings against them for things done or alleged to be 

15 done in pursuance of any law, shall extend and apply in like 
manner to officers and persons employed in or under the 
Post Office of Canada, and to suits or proceedings against 
them for things done or alleged to be done under this Act.

82. This Act shall come into operation on the first April, 
20 one thousand eight hundred and sixty-eight.
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No 25.] BILL. [1867.

An Act respecting the collection and management of 
the Revenue, the Auditing of Public Accounts, and 
the liability of Public Accountants.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :
PRELIMINARY----INTERPRETATION.

1. In this Act, the words “ Public Revenue” or “ Revenue,” Interpretation. 
5 mean and include and apply to all Revenue of the Dominion 

of Canada, and all branches thereof, and to all public moneys, 
whether arising from duties of Customs or other duties,—or 
from the Post Office,—or from Tolls for the use of any public 
works,—or from penalties or forfeitures,—or from any rents or 

10 dues,—or any other source whatsoever,—whether such moneys 
belong to the Dominion or are collected by officers of the Do
minion for or on account of or in trust for any Province form
ing part of the Dominion, or for the Imperial Government or 
for any other party.

15 2. And any officer, functionary or person whose duty it is Who shall be
or has been to receive any moneys forming part of the 10 thi*
Revenue, or who is or has been entrusted with the custody 
or expenditure of any such moneys, whether before or after 
the Union of the Provinces now forming the Dominion of 

20 Canada,—although he may not be or have been regularly 
employed in collecting, managing or accounting for the same,— 
shall be subject to the provisions of this Act, so far as 
regards the accounting for and paying over such moneys, 
whatever be the office or employment by virtue of which 

25 he receives or has received, or is or was entrusted with the 
same.

COLLECTION AND MANAGEMENT OF THE REVENUE.

3. The Governor General in Council may from time to time Governor to 
determine what officers or persons it is necessary to employ officers areWhat 

80 in collecting, managing or accounting for the Revenue, and in necessary, &c. 
carrying into effect the laws thereunto relating, or for preventing 
any contravention of such laws, and may assign their names of 
office, and such salaries or pay for their labour and responsi
bility in the execution of the duties of their respective offices 

35 and employments, as to the said Governor General in Council 
seems reasonable and necessary, and may appoint the times 
and manner in which the same shall be paid ; But no such Proviso, 
officer so appointed shall receive a higher annual salary than 
is allowed in his case by any Act of the Parliament of Ca- 

40 nada, respecting the Civil Service generally, then in force, nor 
shall any such salary be paid until voted by Parliament.
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3. The salary or pay allowed to any such officer or person 
as aforesaid shall be in lien of all fees, allowancesor emoluments 
of any kind whatsoever, except actual and authorized disburse
ments, shares of seizures, forfeitures and penalties ; And no 
such officer or person, receiving a salary at or exceeding 5 
the rate of one thousand dollars per annum, shall exercise any 
other calling, profession, trade or employment whatsoever, with
a view to derive profit therefrom, directly or indirectly, or shall 
hold any other office of profit whatsoever, except in either 
case, with the express permission of the Governor General in 10 
Council.

4. No officer or person regularly employed in the col
lection or management of the Revenue, or in. accounting for 
the same, shall, while he remains such officer or so employed,
be compelled to serve in any other public office or in any muni- 15 
cipal or local office, or on any jury or inquest, or in the militia.

«5. Every person appointed to any office or employment 
relative to the collection or management of the Revenue, or in 
accounting for the same, shall, at his admission to such office or 
employment, take the following oath, before such officer as the 20 
Governor General may appoint to receive the same, that is to say :

“ I, A. B., do swear to be true and faithful in the execution,
“ to the best of my knowledge and power, of the trust committed 
“ to my charge, by my appointment as , and
“ that 1 will not require, take or receive any fee, perquisite, 25 
“ gratuity or reward, or emolument whether pecuniary or of any 
“ other sort or description whatever, either directly or indirectly,
“ for any service, act, duty, matter or thing done or performed or 
“ to be done or performed in the execution or discharge of any 
“ of the duties of my said office or employment, on any account 30 
‘ whatever, other than my salary, or what shall be allowed 
“ me by law, or by orderof the Governor General of this Domi- 
“ nion in Council.—So help me God.”

6. The Governor General in Council may, from time to 
time, make all such divisions of the Dominion into ports, reve- 35 
nue districts or otherwise, as may be required with regard to the 
collection or management of the Revenue,—and may assign 
the officers or persons by whom any duty or service relative to 
any such purpose shall be performed within or for any such 
district or division, and the place or places within the same, 40 
where such duty or service shall be performed,—and may make 
all such regulations concerning such officers and persons, and 
the conduct and management of the business to them entrusted, 
as are consistent with the law, and as he deems expedient for 
carrying it into effect, in the manner best adapted to promote 45 
the public good ; And any general regulation or order made 
by the Governor General in Council for any purpose whatever 
for which an order or regulation may be so made under the
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provisions of this Act, shall apply to each particular case 
within the intent and meaning of such general regulation or 
order, as fully and effectually as if the same had been made 

5 with reference to such particular case, and the officers, func
tionaries or parties concerned had been specially named 
therein:

2. A printed copy of any regulation or order of the Governor 
General in Council, printed by the Queen’s Printer, or a written 

10 copy thereof attested by the signature of the Clerk of the Privy 
Council, shall be evidence of such regulation or order ; And 
any order in writing, signed by the Secretary of State for Ca
nada, and purporting to be written by command of the Gover
nor General, shall be received in evidence as the order of the 

15 Governor General.

7. Every person employed on any duty or service relating 
to the collection or management of the Revenue, by the orders 
or with the concurrence of the Governor General in Council 
(whether previously or subsequently expressed), shall be

20 deemed to be the proper officer for that duty or service ; And 
every act, matter or thing required by any law in force to be 
done or performed by, to or with any particular officer nomi
nated for that purpose in such law, being done or performed 
by, to, or with any person appointed or authorized by the 

25 Governor General in Council to act for or in behalf of such 
particular officer, shall be deemed to be done or performed by, 
to or with such particular officer:

2. And every act, matter or thing required by any law at 
any time in force, to be done or performed at any particular 

30 place within any port, or within any other such district or di
vision of the Dominion as aforesaid, being done or performed 
at any place within such port, district or division, appointed 
by the Governor General in Council, for such purpose, shall be 
deemed to be done or performed at the particular place so 

35 required by law.

8. Any officer dr person employed in the collection, man
agement or accounting for any branch of the Revenue, may be 
employed in the collection, management or accounting for any 
other branch thereof, whenever it is deemed advantageous for

40 the public service so to employ him.

9. The Governor General in Council may, from time to time, 
appoint the hours of genera] attendance of the officers and per
sons employed in the collection and management of the Reve
nue, at their proper offices and places of employment,—and may

45 also appoint the times during such hours, or the seasons of year, 
at which any particular portions oi the duties of such officers 
or other persons shall be performed by them respectively ; And 
a notice of the hours of general attendance so "appointed shall
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be kept constantly posted up in some conspicuous place in such 
offices and places of appointment.

10. No day shall be kept as a public holiday by the officers 
and persons employed in the collection and management of the 
Revenue, except Christmas day, New Year’s day and Good 5 
Friday in every year,—any days appointed by Proclamation of 
the Governor General for the purpose of a general fast, or of
a general thanksgiving,—such days as are appointed for the 
celebration of the birth-day of Her Majesty and Her Royal 
Successors,—and such other days as may be from time to time 10 
appointed as holidays by the Governor General in Council.

11. The Governor General in Council may direct any officer 
or person employed in collecting, managing or accounting for 
any branch of the Provincial Revenue, to keep any Books or 
accounts which he deems it advisable to direct to be kept for 15 
the purpose of obtaining any statistical information concerning 
the trade or commerce of the Dominion, the public works 
thereof, or other matters of public interest, and may authorize 
and allow any necessary expense incurred for such purpose.

18. All public moneys, from whatever source of revenue 20 
derived,—shall be paid to the credit of the Receiver General 
through such officers, banks or parties, and in such manner, as 
the Governor General in Council may from time to time direct 
and appoint.

13. The Governor General in Council may, from time to 25 
time, appoint the times and mode in which any officer or person 
employed in the collection, management of or the accounting for 
any part ol the revenue shall account for and pay over the public 
moneys which come into his hands,—and may determine the 
times, manner and form in which, and the officer by whom any 30 
Licenses on which any duty is payable, are to be issued ;— 
Provided that such accounts and payments shall be rendered 
and made by such officers and persons respectively at least 
once in every three months.

14. Every Officer of the Customs or of Inland Revenue or 35 
Excise in this Province, receiving money for the Crown, shall 
deposit the same in his name of office, from time to time, in 
such Bank as the Governor General in Council may appoint,— 
and no money so deposited shall be paid out again, except for 
the purpose of being placed to the credit of the Receiver Gene- 40 
ral, on the written order or check of the officer so depositing,
or his successor, to whom the Bank shall grant a certificate in 
duplicate of its being so credited ; And every such Officer shall 
keep his Cash-book written up daily ; and all the books, 
accounts and papers of such officer shall at all times during 45 
office hours be open to the inspection and examination of any 
officer or person whom the Minister of Finance may authorize 
to inspect or examine the same.
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15. The expenditure of moneys out of the Public Chest How public 
shall always be made by check on some Bank, upon the ™™e01[1‘ba11 le 
warrant of the Governor General in Council, such check being 
signed by the Receiver General and countersigned by the 

5 Minister of Finance or their respective deputies thereunto duly 
authorized.

BOARD OF AUDIT, AND ITS POWERS AND DUTIES.

14». The Governor General may, by Letters Patent under Appointment 
the Great Seal of this Province, constitute and appoint, during ofBoard. 
pleasure, a Board of Audit, whose duty it shall be, under the 

10 direction and supervision of the Minister of Finance, from time 
to time to report on any Accounts laid before the said Board, 
as hereinafter provided.

17. The said Board shall consist of the Deputy Inspector or whom to 
General, the Deputy Postmaster General, the Commissioner of to consist.

15 Customs, the Commissioner of Inland Revenue, the Deputy 
Receiver General, the Deputy Commissioner of Public Works,

of Militia, of Marine and
Fisheries, and an Auditor to be appointed by the Governor 
General, who shall be the Chairman of the Board.

18. It shall be the duty of the Commissioner of Customs, Duties of 
20 as a member of the Board of Audit, to examine and check the

Returns of the Officers of Customs, and their accounts of expen- Inland Keve- 
ses of collection and contingencies ; and it shall be the duty of Kevenue- 
the Commissioner of Inland Revenue, as a member of the 
Board, to examine and check the Returns of the officers of 

25 Inland Revenue and Excise, and their accounts ol expenses of 
collection and management.

19. The Deputy Postmaster General, the Deputy Commis- of certain
sioner of Public Works, Militia, and of ^èad'of^us-
Marine and Fisheries, shall respectively audit the details of toms.

30 the accounts of their several departments in the first instance, 
and be responsible for the correctness of such Audit.

SO. The Deputy Receiver General shall keep the account or Deputy 
with the Financial Agents of the Dominion in England, and Beceiver 
with the Bank or Banks receiving or paying public moneys, and 

35 shall audit the accounts of moneys paid for interest on Cana
dian Stock, Debentures or other Canadian Securities.

91. It shall be the duty of the Deputy Inspector General, to or Deputy In- 
prepare all Money Warrants on the certificate of the Auditor,— speotorGene- 
to countersign all Canadian Debentures, Receiver General’s 

40 Cheques and Receipts,—to keep a Debenture Book, which 
shall contain a record and description of all Debentures out
standing or to be issued, shewing the date of issue, period of 
redemption, when cancelled, and payment of interest, and also
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a Register of Provincial Notes or Notes of the Dominion 
issued or cancelled,—and an Interest Account ;—to classify all 
appropriations of Public Moneys and keep posted up a Book to 
be called The Appropriation Book, containing an account, under 
separate and distinct heads, of every such appropriation, whether 5 
permanent or temporary, entering under each head the 
amounts drawn on account of such appropriation with the 
date and name of the parties to whom Warrants are issued,
—to examine and audit the accounts current of the Officers of 
Customs and Inland Revenue or Excise,—and to keep the 10 
Public Accounts of the Dominion.

23. It shall be the. duty of the Auditor to examine, check 
and audit all other Accounts of the Receipt and Expenditure of 
Public Monies, whether appertaining to the Dominion of Ca
nada, or received or expended by the Dominion on account of 15 
or in trust for any other party or parties ; and all Receipts and 
Expenditure which by the foregoing sections are required to be 
primarily audited by other Members of the Board of Audit shall 
nevertheless be submitted to the Auditor for final audit, and 
Review :— 20

2. He shall also keep a Register of Bank Notes issued and 
securities held under the provisions of the Free Banking Act 
of the late Province of Canada ; and all Returns and Statements 
required from Savings Banks, Chartered or other Banks, and all 
other Institutions required by law to make financial Statements 26 
or Returns, shall be transmitted to him.

23. In case of any difference of opinion between the Au
ditor and any other Member of the Board on any point con
nected with the Accounts of the Department in charge of such 
other Member, the matter shall be submitted to the Board ; and 30 
nothing herein contained shall prevent any member from bring
ing any question of audit before the Board although it may not 
relate to the Department under his charge :

2. Upon all matters of importance the Board;'shall report to 
the Minister of Finance, and no decision of the Board shall be 35 
binding until it has been approved by him ; and when any 
such report is made, any Member of the Board may record his 
dissent on the minutes and may submit to the Minister of Fi
nance a minority report.

24. All accounts, after having been audited in their several 40 
departments, shall be revised by the Board, or any two of the 
members thereof, and by them reported to the Minister of 
Finance for his final revision and approval.

25. It shall also be the duty of the said Board to examine 
and cancel debentures redeemed ; the Board shall meet at least 45



I

once in each month for the purposes of this Act, and the Audi
tors may call an extra meeting of the Board on the requisition 
of any member thereof.

26. The Governor General may, in case of the illness or 
° absence of any Member of the Board, authorize any officer of 

the same Department to perform all or any of the duties of the 
absent member as such.

27. It shall be the duly of the Board of Audit to frame Regu
lations respecting the method of Book-keeping to be used in the 

10 several departments and by the several sub-accountants of the 
Dominion, the issuing of warrants, the accounting for public 
moneys, and the auditing ol accounts thereof, and to submit 
such Regulations to the Governor General in Council through 
the Minister of Finance, and from time to time to suggest any 
amendments they may deem advisable in such Regulations, and 
to submit them in like manner ; and any Order in Council 
made on any of the subjects aforesaid, shall have the force of 
law until revoked or amended, as it may be, by any subsequent 
Order.

20 28. It shall be the duty of the Board of Audit to prepare
and submit to the Minister of Finance the Public Accounts 
to be annually laid before Parliament.

29. The said Public Accounts shall include the period from 
the thirtieth of June in one year to the thirtieth of-June in the 

5 next year, which period shall constitute the Financial Year ; 
all Estimates submitted to Parliament shall be for the services 
coming in course of payment during the financial year ; and 
all balances of appropriation which remain unexpended at the 
end of the financial year, shall lapse and be written off.

30 ;gO. The Governor General in Council may alter the period 
at or to which any Accountant for public moneys, Public Officer, 
Corporation or Institution, is required to render any account or 
to make any return, whenever in his opinion such alteration 
will facilitate the correct preparation of the Public Accounts 

35 or Estimates for the financial year, anything in any Act to the 
contrary notwithstanding.

31. The Board of Audit shall have full power and au
thority to examine any person on oath or affirmation on any 
matter pertinent to any account submitted to it for Audit, and 

40 such oath or affirmation may be administered to any person by 
any Member of the Board.

32. Any Member of the Board duly authorized by it, may 
apply, in term or in vacation, to any Judge of the Superior Court 
for the Province of Quebec, or of any one of the Superior Courts of 

45 Common Law in any of the Provinces of Ontario, Nova Scotia
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or New Brunswick, for an order that a subpoena be issued from 
the Court, commanding any person therein named to appear 
before the said Board at the time and place mentioned in such 
subpoena, and then and there to testify to all matters within his 
knowledge relative to any account submitted to the said Board, & 
and (if the Board so desire) to bring with him and produce to 
the Board any document, paper or thing which he may have in 
his possession relative to any such account as aforesaid ; and 
such subpoena shall issue accordingly upon the order of such 
Judge ; And any such witness may be summoned from any 10 
part of Canada whether within or without the ordinary juris
diction of the Court issuing the subpoena.

33. If by reason of the distance at which any person whose 
evidence is required by the said Board resides from the place 
where its sittings are held, or for any other cause, the Board 15 
deems it advisable, they may issue a Commission, under the 
hands and seals of any two Members of the Board, to any 
officer or person therein named, empowering him to take such 
evidence, and report the same to them ; And such officer or 
person, being first sworn before some Justice of the Peace 20 
faithfully to execute the duty entrusted to him by such Com
mission, shall, with regard to such evidence, have the same 
powers as the Board or any Member thereof would have had if 
such evidence had been taken before the Board, and may, in 
like manner, apply to and obtain from any Judge of any of the 25 
Courts aforesaid, a subpoena for the purpose of compelling the 
attendance of any person, or the production of any document, 
paper or thing before him ; And such subpoena shall issue 
accordingly on the order of such Judge, or such subpoena may 
issue on the application of any Member of the said Board 30 
authorized to make such application, to compel such attendance, 
or the production of any document, paper or thing before such 
Commissioner.

84. If any person summoned in the manner hereinbefoie 
provided to attend before the said Board of Audit or any Com- 35 
missioner appointed as aforesaid, fails, without valid excuse, 
to attend accordingly,—or, being commanded to produce any 
document, paper or thing in his possession, fails to produce 
the same,—or refuses to be sworn or to answer any lawful and 
pertinent question put to him by the Board or by such Com- 40 
missioner, such person shall, for each such offence, forfeit 
the sum of one hundred dollars to the Crown, for the public uses 
of the Dominion, to be recovered in any manner in which debts 
due to the Crown can be recovered, and may likewise be dealt 
with by the Court out of which the subpoena issued, as having 45 
refused to obey the process of such Court, and as being guilty 
of a contempt thereof.
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SPECIAL DUTIES OF THE AUDITOR.

35. It shall be the duty of the Auditor to see that no war
rant issues for the payment of any public money for which 
there is no direct parliamentary appropriation, or in excess of any 
portion of such appropriation the expenditure of which has been

5 authorized by the Governor General in Council ; and he shall 
report to the Governor General in Council through the Minister 
of Finance, any case in which a sub-accountant has expended 
money out of the proceeds of any accountable warrant, for any 
purpose for which there is no legislative authority or beyond the 

10 amount for which there is such authority.

36. No money warrant shall issue except upon the certifi
cate of the Auditor that there is parliamentary authority for the 
expenditure, save only in the following cases :

1. If upon any application for a warrant, the Auditor has 
15 reported that there is no parliamentary authority for issuing it, 

then upon the written opinion of the Law Officer of the Crown, 
thatthere is such authority, citing it, the Minister of Finance may 
authorize the Deputy Inspector General to prepare the warrant 
irrespective of the Auditor’s report ;

20 2. If when Parliament is not in session any accident hap
pens to any public work or building which requires an imme
diate outlay for the repair thereof, ,or any other occasion arises 
when any expenditure not foreseen or provided for by Parlia
ment is urgently and immediately required for the public good, 

25 then upon the Report of the Minister of Finance that there is 
no Parliamentary provision, and of the Minister having charge 
of the particular service in question, that the necessity is urgent, 
the Governor in Council may order a special warrant to be 
prepared, to be signed by the Governor General himself, for 

30 the issue of the amount estimated to be required, which shall 
be placed by the Receiver General to a special account, against 
which warrants may issue from time to time in the usual form, 
as they may be required.

3. It shall be the duty of the Auditor in all such cases to 
35 prepare a statement of all such legal opinions, reports of 

Council and special warrants, and of all expenditure incurred 
in consequence thereof, which he shall deliver to the Minister 
of Finance to be by him presented to Parliament not later than 
the third day of the session thereof then next ensuing.

40 37. If the Auditor has refused to certify that a warrant may
issue, on the ground that the money is not justly due, or that 
it is in excess of the authority granted by Council, or for any 
reason other than that there is no parliamentary authority, then 
upon a report of the Board of Audit, upon the case, the Minis- 

45 ter of Finance shall be the judge of the sufficiency of the
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LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE 
OFFICERS,---- CIVILLY.

38. If any corporation, officer or person refuses or neglects 
to transmit any account, statement or return, with the proper 
vouchers, to the officer or department to whom he is law- 5 
fully required to transmit the same, on or before the day ap
pointed for the transmission thereof, such corporation, officer
or person shall, for such refusal or neglect, forfeit and pay to the 
Crown, for the public uses of the Dominion, the sum of one 
hundred dollars, to be recovered, with costs, as a debt due to 10 
the Crown, and in any court and in any way in which debts 
to the Crown can be recovered ; And in any action for the reco
very of such sum, it shall be sufficient to prove, by any one 
witness or other evidence, that such account, statement or re
turn ought to have been transmitted by the defendant, as alleged 15 
on the part of the Crown, and the onus of proving that the same 
was so transmitted shall rest upon the defendant.

39. Whenever the Minister of Finance has reason to believe 
that any officer or person has received money for the Crown,
or for which he is accountable to the Crown, or has in his 20 
hands any public money applicable to any purpose, and has 
not paid over or duly applied and accounted for the same,—he 
may direct a notice to such officer, or person, or to his represen
tative in case of his death, requiring him, within a time to be 
therein named, and not less than thirty nor more than sixty 25 
days from the service of such notice, to pay over, or apply and 
account for such money to the Minister of Finance or to the 
Officer to be mentioned in the notice, and to transmit to him 
the proper vouchers that he has so done :

2. Such notice shall be served by the Sheriff of the district 30 
or county where the service is made, or his deputy, by deliver
ing a copy to the officer or person to whom it is addressed, or 
leaving it for him at his usual place of abode ; and the return 
of the Sheriff with an affidavit of such service, shall be con
clusive evidence thereof. 35

40. If any officer or person fails to pay over, apply or 
account for any such money, and to transmit such vouchers as 
aforesaid within the time limited by the notice served on 
him,—the Minister of Finance shall state an account as between 
such officer or person and the Crown in the matter to which 40 
the notice relates, charging interest from the service thereof, 
and shall deliver a copy thereof to Her Majesty’s Attorney or 
Solicitor General, and such copy shall be sufficient evidence
to support any information or other proceeding for the recovery 
of the amount therein shewn to be in the hands of the defendant 45
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as a debt due to the Grown, saving to the defendant the right to 
plead and give in evidence all such matters as may be legal and 
proper for his defence ;—and the defendant shall be liable to Costs, 
the costs of such information or proceeding, whatever be the 

5 judgment therein, unless he proves that before the time limited 
in such notice, he paid over or applied and duly accounted for 
the money therein mentioned, and transmitted the proper 
vouchers with such account, or unless he be sued for the same 
tn a representative character, and is not personally liable for 

10 such money, or to render such account.

41. W henever any such officer or person as 
has transmitted an account, either before or after notice as 
aforesaid, but without vouchers or with insufficient 
for any sum for which he therein takes credit,—the Minister of 

15 Finance may notify such officer or person, in the manner men
tioned in the next preceding section but one, to transmit 
vouchers, or sufficient vouchers, within thirty days after the 
service of the notice ; And if such vouchers are not transmitted 
within that time, the Minister of Finance may state an account 

20 against such officer or person, disregarding the sums for which 
he has taken credit but for which he has transmitted no 
vouchers or insufficient vouchers, and may deliver a copy of such 
account to Her Majesty’s Attorney General for Canada, and such 
copy shall be sufficient evidence to support an information or other 

25 proceeding for the recovery of the amount therein shewn to be 
in the hands of the defendant, saving to the defendant the right 
to plead and give in evidence all such matters as may be legal 
and proper for his defence ;—but such defendant shall be liable 
to the costs of the information or proceeding, whatever be the 

30 judgment therein, unless the vouchers by him transmitted within 
the time limited by the notice served on him, or before such 
service, are found of themselves sufficient for his defence, and 
for his discharge from all sums demanded of him :

aforesaid Proceedings in 
case of insuffi
cient vouchers.

vouchers

2. The said notice shall be served and the Sheriff’s return of Service of 
35 service shall be of the like effect as provided in the next pre- notlce" 

ceding section but one with regard to the notice therein men
tioned. '

43. If at any time it appears clearly, by the books or As to public 
accounts kept by or in the office or by any officer or person em- money clearly 

40 ployed in the collection or management of the Revenue or in tobepaid over 
accounting for the same, or by his written acknowledgment or in due course, 
confession,—that such officer or person hath by virtue of his 
office or employment received moneys belonging to Her 
Majesty, and amounting to a sum certain, which he hath 

' 45 refused or neglected to pay over to the officer duly appointed to 
receive the same, and in the manner and at the time lawfully 
appointed,—then upon affidavit of the facts, by any officer ,
cognizant thereof, and thereunto authorized by the Governor 
General in Council, made before a Justice or Judge of any
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Court having jurisdiction in civil matters to the amount of the 
sum so ascertained as aforesaid,—such Justice or Judge shall 
cause to be issued against and for the seizure and sale of the 
goods, chattels and lands of the officer or person so in default 
as aforesaid, such writ or writs as might have issued out of 5 
such Court, if the bond given by him had been put in suit, and 
judgment had been thereupon obtained in favour of Her 
Majesty, for a like sum, and any delay by law allowed between 
judgment and execution had expired ; and such writ or writs 
shall be executed by the Sheriff or other proper officer, and 10 
such sum as aforesaid shall be levied under them with costs, 
and all further proceedings shall be had, as if sucli judgment 
as aforesaid had been actually obtained.

43. If any officer or person has received public money for 
the purpose of applying it to any specific purpose, and has not 15 
so applied it within the time or in the mannerprovided by law,—
or if any person having held any public office and having ceased 
to hold the same, has in his hands any public money received 
by him as such officer for the purpose of being applied to 
any specific purpose to which he has not so applied it,— such 20 
officer or person shall be deemed to have received such money 
for the Crown for the public uses of the Dominion, and maybe 
notified by the Minister of Finance to pay such sum back to the 
Receiver General, and the same may be recovered from him as 
a debt to the Crown, in any manner in which debts to the 25 
Crown may be recovered,—and an equal sum may in the mean
time be applied to the purpose to which such sum ought to have 
been applied.

44. If by reason of any malfeasance, or of any gross care
lessness or neglect of duty, by any officer or person employed 30 
in the collection or management of the Revenue, or in collect
ing or receiving any moneys belonging to the Crown, for the 
public uses of the Dominion, any sum of money is lost to the 
Crown,—such officer or person shall be accountable for such 
sum as if he had collected and received the same, and it may 35 
be recovered from him on proof of such malfeasance, gross 
carelessness or neglect, in like manner as if he had so collected 
and received it.

43. Nothing in this Act shall weaken or impair any remedy 
which the Crown has for recovering or enforcing the payment 40 
or delivering of any money or property belonging to the Crown, 
for the public uses of the Dominion, and in the possession of any 
officer or person whomsoever, by virtue of any other Act or 
Law.

Criminal Liability.

46. If any officer or any person acting in any office or em- 45 
ployment connected with the collection and management of 
the Revenue or the accounting for the same, takes or receives
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directly or indirectly, any fee, perquisite, gratuity or reward, 
whether pecuniary or of any other sort or description whatever, 
from any person (not being an officer or person legally autho
rized to pay or allow the same,) on account of any thing done 
by him in any way relating to his office or employment, except 

5 such as he receives by order or with the permission of the 
Governor General in Council,—every such officer or person so 
offending shall, on proof to the satisfaction of the Governor 
General, be dismissed from his office or employment ;—And if 
any person (not being an officer duly authorized to pay or allow 

10 the same,) gives, offers or promises any such fee, perquisite, 
gratuity or reward,—such person shall, for every such offence, 
incur a penalty of four hundred dollars, which shall be recover
able in any Court having jurisdiction in civil cases to a like 
amount.

47. All books, papers, accounts and documents of what 
15 kind soever, and by whom and at whose cost soever the paper 

and materials thereof have been procured or furnished,—kept by 
or used, or received or taken into the possession of any officer 
or person employed or having been employed in the collection 
or management of the Revenue or in accounting for the same, 

20 by virtue of his employment as such,—shall be deemed to be 
chattels belonging to Her Majesty,—and all moneys or valuable 
securities received or taken into his possession by virtue of his 
employment shall be deemed to be moneys and valuable secu
rities belonging to Her Majesty :

25 2. If any such officer or person at any time fraudulently
embezzles any such chattel, money or valuable security,—(and 
any refusal or failure to pay over or deliver up any such chattel, 
money or valuable security to any officer or person who, being 
duly authorized by the Governor General in Council, demands 

30 the same, shall be a fraudulent embezzlement thereof,)—he 
shall be deemed to have feloniously stolen the same and may 
be indicted and proceeded against, and being convicted thereof 
shall be liable to be punished, in the same manner as any 
servant who having fraudulently embezzled any chattel, money 

35 or valuable security, received or taken into his possession by 
virtue of his employment, for or on the account of his master 
and being in law deemed to have feloniously stolen the same, 
may be indicted, proceeded against and punished ;

3. Nothing herein contained shall prevent, lessen or impeach 
40 any remedy which Her Majesty or any other party has against 

such offender or his sureties, or against any other party whom
soever ;—but nevertheless the conviction of any such offender 
shall not be received in evidence in any suit, or action at law 
or in equity, against him.

MISCELLANEOUS PROVISIONS.

45 48. In all cases wherein proof on oath or by affirmation or
declaration is required by any law relating to the collection or 
management of the Revenue or to the accounting for the same,
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or is necessary for the satisfaction or consideration of the 
Governor General in Council, in any matter relating to the col
lection or management of the Revenue or to the accounting for 
the same, and no person or officer is specially named as the 
officer or person before whom the same is to be made,—it may 5 
be made before any Collector or Chief officer of the Customs 
for the port or place where such proof is required, or before 
the persons acting for them respectively, or before such other 
officer or person as maybe appointed to receive the same by the 
Governor General, and such officers and personsshall administer 10 
such oath or affirmation or receive such declaration ; And in 
any case or class of cases, where an oath is required by this 
Act or by any law in force, in any matter relating to the col
lection or management of the Revenue or the accounting for 
the same, the Governor General in Council, if he deems it fit, may 15 
authorize the substitution for such oath, of a solemn affirmation 
or of a declaration, which shall then avail to all intents and 
purposes as such oath would have done.

49. Upon all examinations and inquiries made by order of 
the Governor General in Council, for ascertaining the truth as 20 
to any fact relative to any matter concerning the collection or 
management of the Revenue, or the accounting for the same, or 
the conduct of officers or persons employed therein,--and upon 
like examinations and inquiries made by the Collector of Cus
toms, or by the chief officer employed in the collection and 25 
management of the Revenue, in or at any port, district or place,
or by any person or officer authorized by the Governor General 
in Council to make such examinations and inquiries,—any 
person to be examined as a witness shall deliver his testimony 
on oath to be administered to him by the officer or person 30 
making the examination or inquiry, who shall administer the 
same :

2. And any person wilfully making any false statement, in any 
such examination upon oath (or in any solemn affirmation or de
claration substituted as aforesaid for an oath,) whether such oath 35 
be required by this Act or by any other law relating to the 
Revenue, shall be deemed guilty of wilful and corrupt perjury, 
or of a misdemeanor punishable in the same manner as wilful 
and corrupt perjury, and shall on conviction be liable to be 
punished accordingly. 40

REMITTING DUTIES, FORFEITURES, &C.

50. And whereas it is expedient that the Executive Govern
ment should be empowered to relax the strictness of the laws 
relative to the collection of the Revenue in cases where, 
without such relaxation, great public inconvenience or great 
hardship and injustice to individuals could not be qvoided :— 45 
Therefore, the Governor General whenever he deems it right 
and conducive to the public good, may remit any duty or toll 
payable to Her Majesty, imposed or authorized to be imposed
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by any Act of the Parliament of Canada, or by any Act of the 
Legislatures of the late Provinces of Canada, Nova Scotia or 
New Brunswick, in force in the Dominion of Canada and 
relating to any matter within the scope of the powers of the Par- 

5 liament thereof, or any forfeiture or pecuniary penalty imposed or 
authorized to be imposed by any such Act, for any contra
vention of the laws relating to the collection of the Revenue or 
to the management of any public work producing toll or 
revenue, although any part of such forfeiture or penalty be 

10 given by law to the informer or prosecutor, or to any other 
party ;—And such remission may be made by any general 
regulation or by any special order in any particular case, and 
may be total or partial, unconditional or conditional,—and if 
conditional, and the condition be not performed, the order 

15 made in the case shall be null and void, and all proceedings 
may be had and taken as if it had not been made :

2. But a detailed statement of all such remissions as afore
said, shall be annually submitted to the several branches of the 
Parliament of Canada within the first fifteen days of the next 

20 ensuing session thereof.

51. If the Governor General directs that the whole or any 
part of any penalty imposed by any Law relating to the 
Revenue be remitted or returned to the offender, such remission 
or return shall have the effect of a pardon for the offence for 

25 which the penalty is incurred, which shall thereafter have no 
legal effect prejudicial to the party to whom such remission is 
granted :

2. lier Majesty’s Attorney General, or other law officer, may 
sue for and recover in Her Majesty’s name any penalty or for- 

30 feiture imposed by any Law relating to the Revenue, before 
any Court or other judicial authority before which such penalty 
or forfeiture is recoverable under such Law, or may direct the 
discontinuance of any suit for any such penalty, by whom or in 
whose name soever the same has been brought,—and in such 

35 case, the whole of such penalty or forfeiture shall belong to Her 
Majesty for the public uses of the Province, unless the Governor 
General in Council do, as he may if he sees fit, allow any 
portion thereof to the seizing officer or other person by whose 
information or aid the penalty or forfeiture has been recovered.

40 53. All commissions and appointments of any officers or
persons employed in the collection or management of the 
Revenue or in accounting for the same, issued or made before 
the passing of this Act, whether before or after the Union of 
the Provinces now forming the Dominion of Canada, shall 
continue in force, unless and until revoked or altered by com
petent authority, and the nature of the duties and local extent 
of the powers of each office, shall, unless and until they be 
expressly altered, and so far as they are not inconsistent with
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any Act of the Parliament of Canada, remain the same as if 
granted or made under the authority of this Act, subject always 
to the provisions and enactments thereof ; and all bonds which 
have been given by such officers or persons, or their sureties, 
shall remain in full force and effect. 5

Kepealof 53. So much of chapter sixteen of the Consolidated Statutes
Act3°4ccint °f the late Province of Canada, or of chapter six of the Acts of the 

Legislature of the said Province, passed in the session held in 
the twenty-seventh and twenty-eighth years of Her Majesty’s 
Reign ;—or of chapters ten and eleven of the Revised Statutes of 10 
Nova Scotia, (third series)—or of chapter forty-one of the Revised 
Statutes of New Brunswick, or of any other Act or law in force 
in any Province of the Dominion of Canada, as is inconsistent 
with this Act or makes any provision in any matter provided 
for by this Act other than such as is hereby made, shall be 15 
and is "repealed, in so far as relates to matters subject to 
the control of the Parliament of Canada.
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BILLNo. 25*. J [1867.

An Act to prevent the execution in public of the Sentence of
Death.

WHEREAS the execution, in public view, of the Sentence of Death, preamble.
is productive of great evils, and it is expedient to provide a 

remedy therefor ; Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 

5 as follows :—

1. All executions of the Sentence of Death shall hereafter take place Where erecu- 
within the walls, or within the enclosed yard of the gaol of the District, sba^
or County, or Union of Counties, as the case may be, and not in public a 
view.

20 8. The Sheriff shall, in all cases, require the presence thereat, of as Certain offi
many as six (if so many there are) of the employés of such gaol, in-cials t0 be* 
eluding among them the gaol Surgeon or physician (if any) and the pr<i c 
gaoler ; and any such employé being so required, and failing to attend, 
shall be discharged of his employment unless he gives a good excuse 

25 for his non-attendance.

3. The Sheriff shall further invite, by written summons, the atten-Other persons 
dance thereat, of twelve persons of respectability, resident within the 
District, County or Union of Counties, one of whom, at least (if 
possible) shall be a surgeon or physician.

20 4. The Sheriff shall permit the presence at the execution, of such Prisoner's re-
near relations of the criminal, and of such priests or ministers of ^10n3’ C0UB* 
religion as the criminal may desire, and of the criminal’s counsel, if so 
desired by the criminal.

«5. Should the criminal not have desired the attendance of any par- Ministers of 
25 ticular priest or minister of religion, the Sheriff shall further invite the rellg’lon- 

attendance of such one or more priests or ministers of religion as he, 
the Sheriff, may select, in view of all the circumstances of the case.

6. Excepting the persons above enumerated, and such other officers Other persona 
of the prison, sworn constables, assistants, and military guard, as the forbldden- 

30 Sheriff in his discretion may deem requisite, no person shall be allowed 
to witness the execution ; and in particular no person under age, unless 
a near relation of the criminal, shall1 be allowed to witness the same.

7. The moment of the execution shall be publicly signified by the Annomce- 
tolling of a bell on, or as near as may be to, the gaol buildings, and exe"

35 also by the hoisting of a black flag conspicuously thereon.

8. As soon as may be after Judgment of Death has been executed Surgeon to 
on the offender, the Surgeon of the gaol, if any (or otherwise such of dcath'1 aCt 
other Surgeon as may be present), shall examine the body of the 
offender, and shall ascertain the fact of Death, and shall sign a certi- 

40 ficate thereof, and deliver the same to the Sheriff.
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Declaration 2. The Sheriff, and the gaoler, and such priest or minister of religion 
to that effect. as aforesa;,35 and other persons present as the Sheriff invites or allows, 

shall also sign a declaration to the effect that Judgment of Death has 
been executed on the offender.

jury to exam- 9. Within twenty-four hours after the execution, a Coroner of the Juris- 5 
ine the body, diction to which the prison belongs, shall empanel a jury of not less 

than six nor more than twelve of the persons present thereat, who, 
upon their oaths, on view of the body, shall forthwith inquire into and 
ascertain the identity of the body of the offender, and whether Judg
ment of Death was duly executed on the offender ; and no person 10 
present at the execution shall (except as herein provided) be ex
empt from service on such jury. Provided, however, that no officer 
of the prison, or prisoner confined therein, shall in any case be a juror 
on the inquest. The inquisition shall be in duplicate, and one of the 
originals shall be delivered to the Sheriff. 15

Transmission lO, Every Certificate and Declaration, and the Duplicate of the 
an^lnquisi-6 Inquisition required by this Act, shall, in each case, he sent, with all 
tion. convenient speed, by the Sheriff, to the Secretary of State of Canada.

Forms. 11. The forms given in the Schedules A and B to this Act, with such
variations or additions as circumstances may require, shall be used for 20 
the respective purposes thereof, and according to the directions therein 
contained.

12. If any person knowingly and wilfully signs any false Certificate 
or Declaration required by this Act, he shall be guilty of a mis
demeanor, and on conviction thereof shall be liable, in the discretion of 25 
the Court, to imprisonment for any term not exceeding two years, with 
or without hard labor, and with or without solitary confinement,

Word “Sher- 13. The word “Sheriff” in this Act shall be held to include any 
T?" DcPuty or under Sheriff, or other officer, who, in the absence of the 
4 e eputy. gpelqflr may pe charged with the duty of carrying out the execution. 30

Penalty for 
signing false 
Certificate, 
&c.

SCHEDULE A.

CERTIFICATE OF SURGEON.

I (A. B ) the Surgeon (or as the case may he) of the (describe the 
prison) hereby certify that I, this day, examined the body of C. D., 
on whom Judgment of Death was this day executed in the (describe the 
same prison) ; and that on that examination I found that the said C.D., 
was dead.

Dated this day of
(Signed,) A. B.

SCHEDULE B.

DECLARATION OF SHERIFF AND OTHERS.

We, the undersigned, hereby declare that Judgment of Death was, 
this day, executed on C. D., in the {describe prison) in our presence. 

Dated this day of
(Signed,) E. F., Sheriff of

G. II., Justice of Peace for 
I. K., Gaoler of Prison.

&c., &c.
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No. 26.] BILL. [1867.

An Act respecting the Inland Revenue.

HER Majesty, by and with the advice and consent of the 
Senate and Commons of Canada in Parliament assembled, 

enacts as follows :

1. The Act of the Legislature of the late Province of Canada, 
5 passed in the session held in the twenty-seventh and twenty- 

eighth years of Her Majesty’s Reign, intituled : An Act to 
amend and consolidate the Acts respecting duties of Excise, and 
to impose certain new duties,—and the Act of the said Legisla
ture passed in the twenty-ninth year of Her Majesty’s Reign, 

10 intituled : An Act to amend the Act respecting duties of Ex
cise,—and the Act of the said Legislature passed in the session 
held in the twenty-ninth and thirtieth years of Her Majesty’s 
Reign, intituled : An Act to amend the Acts respecting duties 
of Excise, and to alter the duty thereby imposed on spirits,— 

15 and the ninth chapter of the Revised Statutes of Nova Scotia 
(third series), intituled : Of Excise duties,—and so much of 
the Act of the Legislature of the Province of Nova Scotia, 
passed in the thirtieth year of Her Majesty’s Reign, and inti
tuled : An Act relating to the refining of Sugar and the manu- 

20 facturing of Tobacco,—as relates to the manufacturing of To
bacco,—and the Act of the Legislature of the Province of New 
Brunswick, passed in the twenty-third year of Her Majesty’s 
Reign, intituled : An Act relating to Distilleries,—and so 
much of any other Act or law as may be inconsistent with this 

25 Act, or makes any provision for any matter provided for by this 
Act, are and is hereby repealed,—except that such repeal shall 
not affect the repeal of any former Act or provision of Law, 
any liability incurred, any duty accrued, any bond or security 
p'iven, any action, suit or proceeding pending, any penalty, 

30 forfeiture or punishment incurred for any offence committed, 
any appointment, order in Council, regulation or order made 
or given and not inconsistent with this Act, or anything law
fully done before this Act comes into force,—with respect to 
all which, and to any transaction, matter or thing having 

35 occurred before that time, the said repeal shall not apply ; and 
this Act shall as respects the Provinces of Ontario and Quebec, 
be construed as an amendment and consolidation of the Acts of 
the Legislature of the late Province of Canada hereby repealed, 
and not as a new law, in so far as its provisions are not in con- 

40 sistent with those of the said repealed Acts, nor shall any duty 
hereby imposed be held to be a new duty, if it is the same in 
amount as that heretofore payable, 

lc
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INTERPRETATION AND DEFINITION OF TERMS.

2. The following terms and expressions wherever used in 
this Act, unless it be otherwise specially provided or there be 
something in the context repugnant to or inconsistent with such 
construction, shall be construed and interpreted as hereinafter 
mentioned, that is to say : 5

“ Still ” means and includes any distilling apparatus what
ever for the distilling or making of spirits ;

“ Spirit Receiver ” means the vessel or vessels into which 
the spirit is conveyed as hereinafter provided from the tail of 
the worm for measurement, and in which the quantity and 10 
strength upon which the duty is payable, is ascertained and 
determined by the Officer of Excise ;

“ Rectifier ” means and includes any pipe, vessel or still into 
which the spirit is conveyed after leaving the spirit receiver 
for the purpose of rectification, by redistillation, filtration or by 15 
any other process ;

“ Proof Spirits ” or “ Spirits of the strength of Prooff mean 
any spirit having the strength of proof by Sykes’ Hydrometer ;

A “ Distillery ” means and includes any place or premises,—

Where any process of fermentation for the production of 20 
wash is carried on, or

Where any wash is kept or produced for the purpose of 
distillation, or

Where any mash-tub, fermenting-tun, worm or still for the 
distillation of spirits is set up or used, or 25

Where any process of distillation whatever of spirits is 
carried on, or

Where any process of rectification of spirits either by redis
tillation, filtration or other process is carried on, or

Where any spirits are manufactured or produced from any 30 
substance whatever, by any process whatever :

And every office, workshop, warehouse, granary ferment- 
ing-room, mash-house, still-room, rectifying-house, vault, cellar, 
shed, yard or other place owned or occupied by, or on behalf 
of or for the use of any Distiller, or wherein any pait of his 35 
business as such is transacted or where any grain, matter, 
material or apparatus suitable for or adapted to the production 
of spirits, or which is or is to be used in the production or
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3

rectification of spirits is kept or stored, or where any of the 
products of the distillery are kept or stored, or where any 
process of manufacture is carried on, shall be held to be 
included in and to form part of the distillery to which they are 

5 attached or are appurtenant ;

“ Distiller ” means and includes any person who conducts, 
works, occupies or carries on any Distillery, or who rectifies 
any Spirits by any process whatsoever, either by himself or his 
agent ; and every person making or keeping Beer or wash pre- 

10 pared or fit for distilling, or lowwines or faints, or having in his 
possession or use a Still or Rectifying apparatus, shall be 
deemed to be a distiller and liable to the several duties, obli
gations, penalties and forfeitures imposed by law on distillers;

“ Beer ” means and includes Beer, Ale, Porter, Lager Beer 
15 and all other Malt Liquor ;

“ Brewery ” means and includes any place or premises 
where any Beer or Malt Liquor, or Beverage in imitation 
of Malt Liquor, is maufaclured ; and all Offices, Granaries, 
Mash-rooms, Cooling-rooms, Vaults, Cellars and Store-rooms 

20 connected therewith or in which any material to be used 
in the manufacture of Beer or Malt Liquor is kept or stored, 
or where any process of manufacture is carried on, or where 
any apparatus connected with such manufacture is kept or 
used, or where any of the products of Brewing or Fermentation 

25 are stored or kept, shall be held to be included in and to form 
part of the Brewery, to which they are attached or are appur
tenant ;

“ Braver ” means and includes any person who occupies, 
carries on, works or conducts any Brewery cither by himself 

33 or his agent ;

“ Malt ” means and includes all preparations of grain or legu
minous seeds that have been steeped in water, allowed to ger
minate and the germination checked by drying, or which is to 
be used for the production ot Beer, or that may be malted for 

55 the purpose of distillation; ,

“ Malt House ” means and includes any place or premises 
where any malt is manufactured, made or produced,—and all 
offices, granaries, malt-houses, kilns, malt-warehouses and 
store rooms connected therewith, or in which any grain, legu- 

40 minous seeds or material to be used in the manufacture of 
malt arc kept or stored, or where any process of such manufac
ture is carried on, or where any apparatus or utensils con
nected with or used in such manufacture are kept or used, or 
where any of the products of malting are stored or kept, shall 

45 be held to be included in and to form part of the malt-house to 
which they are attached or are appurtenant ;

1 *
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Malster.

Cistern.

Couch (tame.

Malt floor.

Kiln.

Raw Tobacco.

Tobacco ma
nufactory.

Tobacco ma
nufacturer.

Bonded ma
nufacturer.

Bonded ma
nufactory.

“ Maltster ” means and includes any person who occupies, 
carries on, works or conducts any malt-house either by himself 
or his agent ;

“ Cistern ” means and includes any| vessel, vat, or other 
apparatus or utensil wherein any grain or leguminous seed is 5 
steeped or wetted during any of the processes of converting it 
into malt ;

“ Couch Frame ” means and includes any place or compart
ment into which the grain is conveyed after being removed 
from the cistern ; 10

“ Mall Floor ” means and includes all those floors in the 
malthouse whereon the grain is placed during the next process 
after its removal from the couch frame.

11 Kiln" means and includes all healed floors or apparatus 
wherein or whereon grain is dried or roasted in the next pro- 15 
cess after its removal from the malt floor;

“ Raw Tobacco ” means unmanufactured tobacco or the 
leaves and stems of the plant before it has passed through any 
process of Manufacture ;

“ Tobacco Manufactory ” means and includes any place or 20 
premises where Tobacco is manufactured or worked up ; and 
every Work-shop, Office, Store-room, Warehouse, Shop, Shed, 
Yard or other place where any of the raw material is or is to 
be stored, or where any process connected with the manufac
ture or preparation of Tobacco is, or is intended to be carried 25 
on, or where any of the products of the manufacture arc, or 
are intended to be stored, shall be held to be included in and 
to form part of the Tobacco Manufactory to which they are 
attached or are appurtenant ;

“ Tobacco-manufacturer ” means and includes any one who 30 
by himself or his agent carries on any business or process 
of manufacturing or working up, or in any way preparing 
raw tobacco for Smoking, Chewing, for Snuff or for any other 
purpose ; and the manufacturing or preparing of Cigars shall 
be a manufacturing of Tobacco within the meaning of this Act ; 35

“ Bonded Manufacturer” means and includes any person 
who by himself or his agent carries on the manufacture of any 
article or compound wherein goods liable to duties of Customs 
or Excise are used before the duties to which they are liable 
are paid ; 40

“ Bonded Manufactory” means and includes any place or 
premises where any article or compound is manufactured or 
made in the compounding or manufacturing whereof goods
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liable to duties of Customs or Excise are used before the 
duties to which they are liable are paid ; and every place where 
any such goods are warehoused, stored or kept shall be held to 
form a part of the bonded manufactory to which it is attached or 

5 appurtenant.

“ Stamp ” means any distinctive mark, label or seal, 
impressed upon or affixed to any goods, material, merchandize, 
or apparatus, subject to the provisions of this Act, or of any 
other Act passed or to be passed respecting Excise, or of any 

10 order in Council, or departmental regulation made under such 
provisions, or impressed upon or affixed to any package in 
which any such goods, material, or merchandize are contained ; 
and such stamps respectively shall be made, impressed and 
affixed, in such manner, and by means of such dies or other 

15 instruments as shall, from time to time, be ordered and regu
lated by the Minister of Inland Revenue ;

The words “subject to Excise'1'' wherever they occur in this 
Act, shall mean—“ subject to the provisions of this Act, or to 
any other Act, passed or to be passed respecting duties of 

20 Excise or the Inland Revenue, or to any proclamation, order in 
Council, or departmental regulation published or made or that 
may be hereafter published or made under such provisions ; n 
and every place or premises wherein licit or illicit, licensed or 
unlicensed mashing, fermentation, distillation, rectifying, brew- 

25 ing, or manufacturing of Tobaccoor manufacturing of any article 
in bond, or manufacturing of any article on which there is a duty 
of Excise or which is manufactured wholly or partly out of 
any articles on which there is a duty of Excise or Customs and 
on which such duty has not been paid, is carried on or per- 

30 formed,—and every worm, still, mash tub, fermenting tub, or 
other tool, utensil apparatus or thing which is or might be used 
for such purposes lawfully or unlawfully shall be deemed to be 
“ subject to Excise.”

The words “ Superior Officer of Inland Revenue ” shall 
35 mean and include the Commissioner of Inland Revenue or any 

person doing duly as the deputy head of the department and 
any Inspecting Officer of Inland Revenue or of Excise.

The words “ Departmental Regulation ” whenever they 
occur in this Act shall mean and include all regulations and 

40 rules promulgated by the department of Inland Revenue and 
duly authenticated by the deputy head of that department.

OE LICENSES.

3. From and after the passing of this Act no person, except 
such as shall have been licensed as herein provided, shall carry 
on the business or trade of a distiller, or brewer, or maltster or 

45 of a manufacturer of tobacco, or use any utensil, machinery

Stamp.
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excise without 
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{Oe keep any 
apparatus used 
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or apparatus suitable for carrying on any such trade or busi 
ness or any business subject to Excise :

2. Neither shall it be lawful for any person or persons to have 
in his possession or keep any still, worm, mash tub, fermenting 
tun, distilling, rectifying or brewing apparatus, or any malt 5 
kiln or malt doors, nor any apparatus for the manufacture or 
production of malt, nor any tobacco press or mill for cutting or 
grinding tobacco, without having given when such articles come 
into his possession and on or before the tenth day of July in each 
subsequent year, a full and particular list, description and 10 
return thereof to the Collector of Inland Revenue, of the same 
nature and ill the same form as is hereby required in an appli 
cation for a license to use similar apparatus or machinery ;

3. Except that utensils used by any person solely for the pur
pose of brewing Beer for the use of himself and family, and 15 
not for sale, are exempt from the provisions of this Act, and 
Beer so brewed shall not be liable to any duty under this Act, 
nor shall any license be required by any person so brewing for 
his own private use ;

4. Nor sltall any person growing tobacco on his own lands or 20 
property and manufacturing the same for his own private use 
and not for sale, require a license for so doing, nor shall the 
tobacco so manufactured be subject to excise duty.

4. Every license issued under any Act hereby repealed, 
whether of the late Province of Canada, or of the Province of 25 
Nova Scotia or New Brunswick for any purpose for which a 
license is required by this Act, shall continue in force for 
the period for which it was granted, and the holder thereof 
shall be deemed to be licensed under this Act for the purposes 
for which such license was granted to him ; and he shall be 30 
subject to all the provisions, penalties and forfeitures, provided 
for in this Act, to the same extent, and in the same manner as
if such license were issued under this Act.

5. Every other license shall terminate on the thirtieth day of 
June, in every year, and except as is herein otherwise 35 
provided, the same amount shall be paid for every such license 
whether it has a full year or only a part of a year to run from 
the date when it is granted ; except that in the case of 
any application for any such license by a party who has not 
theretofore obtained a license, and who is beginning business, 40 
such license, if applied for on or after the first day of January, 
may be issued to such applicant for the remainder or until the 
end of the fiscal year upon payment of one half only of the 
annual license duty or fee otherwise payable on such license ; 
And except also that any party licensed as aforesaid under 45 
any Act of Nova Scotia or New Brunswick and whose license 
will expire before the thirtieth day of June, in the year 
one thousand eight hundred and sixty-eight, may obtain a
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license under this Act, which shall be in force from the expi
ration of such license until the thirtieth day of June then 
next, on payment of a portion of the annual license duty or 
fee, proportionate to the time during which such license will 

5 be in force, and upon complying otherwise with the require
ments of this Act.

6. Every person requiring a license under this Act shall 
make application therefor in writing over his signature to the 
Collector of Inland Revenue, within whose district or Revenue

10 division, the business for which such license is required, is to be 
carried on, and every such application shall be made in the 
form to be prescribed by the Department of Inland Revenue.

7. Every application for a license shall state the exact 
locality, in the City, Town, Village, Township, or local Muni-

15 cipality, as the case may be, where the premises are situated, 
in which the business for which the license is required is to 
be carried on, and shall contain or have annexed thereto— 
a full and particular description in writing, with such models, 
diagrams or drawings as may be needed for fully understanding 

20 the same, of all the machinery, buildings, premises and places 
where such business is to be carried on, or where any of the 
materials or commodities used or to be used therein, or any of 
the products thereof, are or are to be stored or kept, and of the 
power by which the machinery so used is to be worked ; and 

25 the description shall also describe in detail every building and 
every separate room, cellar, vault, shed or other compartment 
thereof, specifying what use is to be made of each, and stating 
the designation which is to be placed over the entrance to each, 
in accordance with the provisions of this Act ; and no one 

30 license shall authorize a person to keep or use a Still, or make 
wort or wash, low Wines or Spirits, or brew Malt Liquor or 
manufacture Malt or Tobacco in any other place than the house 
or premises mentioned in the application for such License.

8. Every such application shall also state the names of the 
35 parties proposed by such applicant as his sureties in accordance

with the requirements of this Act ; and it shall also contain a 
statement of the maximum quantity of each article which the 
utensils are capable of mashing, fermenting, distilling or other
wise producing within each half month.

40 9 Every application for a license for distilling or brewing,
or for manufacturing in Bond, shall also contain a list and des
cription of all utensils, stills, worms, boilers, mash tubs, fer
menting tuns, coolers, underbacks, spirit receivers, or other 
vessels or machinery, which it is intended should be placed in 
the premises, or which are on the premises at the time of appli- 

45 cation, specifying distinctly and clearly—
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Dimensions oi 
still, See.

Description of 
pipes, See.

Of apparatus 
for malting.

For manufac
turing tobacco.

Premises 
referred to in 
license to be 
surveyed.

Conditions ol 
license, and 
security to be 
given by a Dis
tiller.

1. The dimensions and capacity of every Still, Mash Tub, 
Fermenting Tun, Cooler, Spirit Receiver, and of every other 
utensil, in inches and wine gallons, the purpose to which each 
is to be applied, and the locality or position in the building
in which it is or is to be placed or used ; and also— 5

2. A description of every Pipe, Conduit, Trough, Hose, 
Valve, Pump, Cock, and of every means of connection or 
communication between the several vessels or utensils used 
in or about the Distillery or Brewery, with a description and 
drawing or model shewing the exact position of every cock, 10 
connection and joint.

10. Every application for a license to carry on business as a 
maltster shall also contain a description of all cisterns, couch 
frames, malt floors, kilns, malt-warehouses or other places, 
utensils, apparatus or things whereon or wherein malt is to be 1® 
made, manufactured or stored, in every case stating the dimen
sions, cubical contents or area as the case may be, of the 
cisterns, couch frames, malt, floors kilns or store-houses.

11. Every application for a license for the manufacturing of 
tobacco, shall also contain a list and description of all tools 20 
and machinery used, or proposed to be used in the business for 
which the license is sought, especially of all Presses, Cutting 
Machinery and Mills, staling the part of the building in which 
they are to he used.

12. No license shall be granted for carrying on any business 25 
or trade under this Act until after a survey has been made by 
an officer of Inland Revenue duly authorized for that purpose 
by departmental regulation or otherwise, of the building or place 
wherein such business is to be carried on, nor until such officer 
has reported, that all the conditions and provisions of this 30 
Act and of any order in Council or departmental regulation made
in virtue thereof have been complied with as respects such place;
And no license shall in any case be granted for carrying on any 
business in any building which forms part of or is appurtenant 
to, or which communicates by any common entrance with any 35 
shop or premises wherein any article to be manufactured under 
such license is sold by retail, or wherein there is kept any 
broken packages of such articles.

13. A license to carry on the business or trade of a Distiller 
may be granted to any party, who has complied with the other 40 
requirements of this Act, provided that the granting of such 
license has been approved by the District Inspector, and that the 
party has jointly with not less than two and not more than six 
good and sufficient sureties, entered into a bond to Her Ma
jesty, Her Heirs and Successors, in a sum equal to the amount 45 . 
at which the Collector or some superior officer of Inland 
Revenue estimates the duties to be paid by the parly to whom
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the license is granted, on the products of the distillery for which 
it is granted, worked to its full capacity, during two months of 
the time for which the license is to remain in force, the party 
obtaining the license being bound in the full amount of such 

5 estimate, and the sureties each severally for such amount as 
that the sums for which they are respectively bound shall 
together be equal to the amount of such estimate ; and such 
bond shall be taken before the Collector or superior officer of 
Inland Revenue, who shall cause such sureties to justify as to 

10 their sufficiency, each for the sum for which he is bound, by affi
davit to be made before him and indorsed upon the bond, and 
shall be conditioned for the rendering of all accounts and the 
payment of all duties and penalties which the party to whom the 
license is to be granted will become liable to render or pay under 

15 this Act, and that such party will faithfully comply with all the 
requirements of this Act, according to their true intent and 
meaning, as avcII with regard to such accounts, duties and 
penalties as to all other matters and things whatsoever.

14. A license to carry on the trade or business of a Rectifier 
20 may be granted to any party who has complied with the provi

sions of this Act, provided that the granting of such license has 
been approved by the District Inspector and that the party has 
jointly and severally with two good and sufficient sureties, en
tered into a bond to Her Majesty, Her Heirs and Successors in 

25 the sum of four thousand dollars ; and such bond shall be taken 
before the Collector of Inland Revenue, who shall cause such 
sureties to justify as to their sufficiency before him by affidavit 
endorsed upon such bond, and shall be conditioned for the ren
dering of all accounts and the payment of all duties and penal- 

30 ties which the party to whom the license is to be granted will 
become liable to render or pay under the provisions of this 
Act, and that such party will faithfully comply with the require
ments thereof according to their true intent and meaning ; as 
well with regard to such accounts, duties and penalties, as to 

35 all other matters and things whatsoever.

85. A license to carry on the trade or business of a Maltster 
or Tobacco Manufacturer may be granted to any party who has 
complied with the provisions of this Act, provided that the 
granting of such license has been approved by the District 

40 Inspector, and that the party has, jointly and severally with 
two good and sufficient sureties, entered into a bond to Her 
Majesty, Her Heirs and Successors, in a sum equal to the 
amount at which the Collector of Inland Revenue estimates 
the duties to be paid by the party to whom the license is 

45 granted, during two months of the time it is to remain in force ; 
and such bond shall be taken before the said Collector of Inland 
Revenue, who shall cause such sureties to justify as tç their 
sufficiency before him, by affidavit endorsed upon such 
bond, and shall be conditioned for the rendering of all accounts, 

50 and the payment of all duties and penalties which the party
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to whom the license is to be granted, will become liable to 
render or pay under the provisions of this Act, and that such 
party will faithfully comply with the requirements thereof, 
according to their true intent and meaning, as well with regard 
to such accounts, duties and penalties, as to all other matters 5 
and things whatsoever.

1 fl. A license to carry on the trade or business of a Brewer 
may be granted to any party who has complied with the pro
visions of this Act, provided that the granting of sucli 
license has been approved by the District Inspector and 10 
that the parly lias, jointly and severally, with two good 
and sufficient sureties, entered into a bond to Her Majesty, 
Her Heirs and Successors, in the sum of one thousand dollars, 
and such bond shall be taken before the Collector of Inland 
Revenue, who shall cause such sureties to justify as to their 15 
sufficiency before him by affidavit endorsed upon such bond, 
and shall be conditioned for the rendering of all accounts and 
the payment of all penalties to which the party to whom the 
license is granted will become liable under the provisions oi 
this Act, and that such party will faithfully comply with the 20 
requirements thereof according to their true intent and meaning, 
as well with regard to such accounts and penalties as to all 
other matters and tilings whatsoever.

17. The Governor in Council may, in his discretion, autho
rize the manufacture in bond of such dutiable goods as he may 25 
from time to time sec lit to designate, in the manufacture or 
production whereof spirits or other articles subject to duties of 
customs or excise are used, by persons licensed to that effect 
and subject to the provisions herein made and to the Regu
lations to be made by the Governor in Council in that behalf. 30

18. Before any person shall be entitled to carry on any such 
manufacture in bond, he must apply for and obtain a license 
so to carry on the manufacture of some certain kind or kinds of 
goods to be mentioned in the application and license, in some 
certain premises to be therein described. Every such license 35 
shall be known as a Bonded Manufacturing License, and no such 
license shall be granted to any party until the granting thereof 
has been approved by the Department of Inland Revenue, nor 
until he has, jointly and severally with good and sufficient 
sureties to the satisfaction of the Collector or some superior 40 
officer of Inland Revenue, entered into a bond to Her Majesty, 
Her Heirs and Successors, in the sum of four thousand dollars, 
and in a further sum equal to the amount at which the said 
Collector or superior officer of Inland Revenue estimates the 
maximum amount of duties to be paid by such party during any 45 
two months of the time it is to remain in force ; and such bond 
shall be taken before the said Collector or superior officer of 
Inland Revenue, who shall cause such sureties to justify as to 
their sufficiency before him, by affidavit endorsed upon such
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bond, and shall be conditioned for the rendering of all accounts 
and the payment of all duties and penalties which the party to 
whom the license is granted will become liable to render or 
pay under the provisions of this Act, and that such party will 

5 faithfully comply with the requirements thereof, according to 
their true intent and meaning, as well with regard to such 
accounts, duties and penalties, as to all other matters and tilings 
whatsoever.

19. Every such bond as aforesaid shall remain in force so Howlong 
10 long as any duty upon any articles or commodities subject to such bond». 

Excise, or on any license, or any penalty to which the bond ^ remain m 
relates, remains unpaid by the party to whom such license was 
granted.

‘29. But whenever any new license is granted to any party, New bond if 
15 a new bond shall be likewise entered into with reference to new license, 

such new license.

SI. And a new bond shall also be given, whenever, during jsewbond if 
the period for which any license to which the bond first given surety dies, 
relates is in force, either of the sureties dies, becomes insolvent, go™e™eS&"". 

20 or removes permanently out of the Province ; and the license 
shall be void from the time the party to whom it was 
granted is required by the Collector or superior officer of Inland 
Revenue to enter into a new bond, until the time when such 
new bond is given, during which time the party neglecting to 

25 enter into such new bond shall be held to be without a license.

33. Every application for a license under this Act shall be To whom the 
forwarded by the Collector of Inland Revenue to the District application for 
Inspector or m the case ot an application lor a bonded manu- be made, and 
facturing license to the Department of Inland Revenue, with !>y whom 

30 such information as may be required by any departmental regu- u u 
lation, and so soon as the said application shall be returned to 
the Collector, endorsed with the approval of the District Ins
pector or of the Department of Inland Revenue, and upon 
the due execution of the Bond with sureties as herein 

35 required, the Collector of Inland Revenue shall issue a license 
to carry on the business and to use the utensils, machinery and 
apparatus specified in the application, and in the place or 
premises therein specified, and in such place or premises only, 
and shall immediately report the issue of such license to the 

40 Department.

33. Upon the expiration of every license issued under this samecon- 
Act, the granting of a new license in lieu thereof, shall be sub- ditions for^ 
ject to the same restrictions and conditions as the granting of new icen e' 
the original license was subject to.

45 34. The burden of proof that any license required by this Buntenof
Act has issued, shall rest upon the person to whom such license ll"
is alleged to have been issued.
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DUTIES PAYABLE ON LICENSES.

35. The parly in whose favor a license is granted, for dis
tilling and rectifying, or for either, by any process, shall, upon 
receiving such license, pay to the Collector of Inland Revenue 
the sum of two hundred and fifty dollars.

36. The party in whose favor a license for brewing is 5 
granted shall, upon receiving such license, pay to the Collector
of Inland Revenue the sum of fifty dollars.

37. The party in whose favor a license for malting is granted
shall, upon receiving such license, pay to the Collector of 
Inland Revenue the sum of two hundred dollars. 10

38. The party in whose favor a license for manufacturing 
Tobacco is granted shall, upon receiving such license, pay to 
the Collector of Inland Revenue the sum of fifty dollars each.

3l>. The parly in whose favor a license for manufacturing in 
bond is granted shall, upon receiving such license, pay to the 15 
Collector of Inland Revenue the sum of fijty dollars.

î$6. All license fees shall be due and payable at the time 
when the license is granted, and in no case shall the certificate 
of license be granted until all such fees arc paid.

DUTIES OF EXCISE.

31. In lieu and instead of all duties of Excise imposed by 20 
any Act hereby repealed on any of the articles hereinafter named 
or upon Beer, there shall be imposed, levied and collected on all 
spirits distilled, and on all Malt and on fermented beverages 
made in imitation of malt liquor and wholly or in part from 
any other substance than malt, and on Tobacco manufactured 25 
within the Dominion of Canada, and on goods manufactured in 
Bond therein, the following duties of excise which shall be 
paid to the Collector of Inland Revenue, as herein provided, 
that is to say :—

2. On every wine gallon of spirits of the strength of proof 30 
by Sykes’ hydrometer, and so in proportion for any greater or 
less strength than the strength of proof and for any less quantity 
than a gallon, sixty cents ;

3. On every pound of malt, one cent ;
4. On every gallon of any fermented beverage made in imi- 35 

tation of Beer or Malt Liquor and brewed in whole or in part 
from any other substance than Malt, three cents an a quarter
of a cent ;

5. On Manufactured Tobacco there shall be imposed, levied 
and collected the following Duties of Excise, that is to say :
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6. On Cavendish Tobacco, Snuff and on manufactured 
Tobacco of all kinds, except Cigars and cômmon Canada 
Twist, on every pound or less quantity than a pound, ten cents :

7. On common Canada Twist otherwise called Tabac blanc en 
5 lorgnette, being the unpressed leaf rolled and twisted, and

made wholly from raw Tobacco, the growth of Canada, for 
every pound or less quantity than a pound, five cents :

8. On Cigars per one thousand according to the value thereo* 
as hereunder, viz :

10 Value not over $10 per 1000............................. $1 00
“ over $10 and not over $15 per 1000.... 2 00
“ “ 15 “ 20 “ .... 3 00
“ “20 “ 40 “ .... 4 00
“ “40 “ .... 5 00

15 9. All goods manufactured in bond shall, if taken out of
bond for consumption in Canada, be subject to duties of excise 
equal to the duties of customs to which they would be subject 
if imported from Great Britain and entered for consumption in 
Canada ; and whenever any article not the produce of Canada, 

20 upon which a duty of Excise would be levied if produced in 
Canada, is taken into a Bonded Manufactory, the difference 
between the duty of Excise to which it would be so liable, and 
the Customs duty, which would be levied on such article, if 
imported and entered for consumption, shall be paid as a duty 

25 of Excise, when it is taken" into the Bonded Manufactory;

10. The said Duties shall be held to have been imposed and
to have been payable on the day of
on all Spirits and Tobacco, distilled, manufactured or made, 
or taken out of bond for consumption in Canada, on or after 

30 the said day, and on all Malt held by any Brewer, Maltster, 
Distiller or other person on the said day, or manufactured or 
made thereafter ; and any duty of Excise oil Beer shall be held 
to have been repealed on all Beer manufactured or brewed on 
and after the said day wholly from Malt on which a duty of 

35 Excise has been paid or will be payable ; but a duty of Excise 
of three cents per gallon shall be payable on Beer brewed or 
in process of brewing before the said day.

11. The said duties shall accrue and be levied on the quan
tities made or manufactured, which may be ascertained in the 
manner herein provided or other wise proved, and shall

40 be in addition to all sums charged as license duties whether 
on utensils or otherwise.

39. T he said duties shall be, in addition to all sums, charged 
as license duties, and shall be duties within the meaning of the 

45 Act respecting the Collection and Management of the Revenue, 
the Auditing of Public Accounts, and the liability of Public 
Accountants, and shall form part of the Consolidated Revenue 
Fund of Canada.
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OBLIGATIONS OF PERSONS HOLDING LICENSES.

33. No Distiller, Maltster, Tobacco Manufacturer or Bonded 
Manufacturer shall work his Distillery, Malt-house, Tobacco 
Manufactory or Bonded Manufactory at any time, unless he 
has given at least six days previous notice in writing to the 
Collector of Inland Revenue, of his intention to work the same 5 
at some time not less than six nor more than twenty days after 
the giving of such notice, but having commenced to work the 
same within such time he may continue to work the same unin
terruptedly without new notice,—but after any interruption of 
work for more than one week a new notice must be given. 10

2. Any use made of any still, mash-tub or fermenting-tun, 
for the purpose of distillation, mashing, or fermentation, shall 
be deemed to be a working of the distillery, and an acting as a 
Distiller within the meaning of this Act ;

3. Any use made of any cistern, couch frame, malt floor or 15 
kiln for the steeping, germinating or drying of any grain, shall 
be a working of a malthouse, and an acting as a maltster 
within the meaning of this Act ;

•1. And if any Distiller, Maltster, Tobacco Manufacturer 
or Bonded Manufacturer works his Distillery, Malt-house, 20 
Tobacco Manufactory or Bonded Manufactory at any time for 
which he has not given notice of his intention to work the 
same, he shall for each day on which he so works such 
Distillery, Malthouse, Tobacco Manufactory or Bonded Manu
factory, incur the same penalty and forfeiture as if he had 25 
worked the same without a license.

34. Every person licensed under this Act shall, at all times 
when required, supply any Officer of Inland Revenue with all 
assistance, lights, ladders, tools, staging or other thing neces
sary for inspecting the premises, stock, tools or apparatus 30 
belonging to such licensed person, or for weighing, guaging or 
testing any article or commodity then on the premises for 
which the license is granted, and shall open all doors, and 
open for examination all boxes, packages, and all casks, barrels 
and other vessels, when required so to do by any Officer of 35 
Inland Revenue.

35. If any person or persons, holding a license under this 
Act, intends to make any alteration or addition to the premises, 
apparatus, machinery or utensils described as herein provided,
or to remove any portion of such utensils, machinery or 40 
apparatus, notice in writing shall be served on the Collector of 
Inland Revenue of the intention to make such alterations, addi
tions or removals, at least one week before they are commenced, 
and all such notices shall set forth fully and correctly the par
ticulars of the proposed alterations, additions or removals. 46
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3(t. The Inspector of Inland Revenue may for sufficient Collector m*y 
cause, of which sufficiency he shall be the sole judge, at any time new
after having given ten days notice, require a new list and apparatus, 
description such as are herein required in an application for a 

5 license, to be made out and furnished by any party holding a
license under this Act ; and any party refusing to comply with Penalty for 
such requisition, shall incur the same penalty as is provide* refusal, 
for carrying on any business subject to Excise without license ; 
and every such description shall be received as evidence in all 

10 Courts of Law.

Designation of Apartments.

37. There shall be conspicuously placed over the chief inscription 
entrance to every place or premises subject to Excise, or where over entrance 
any business subject to Excise, is carried on, the name or subjeeuo*8 
names of the person or the name and style of the firm by whom Excise.

15 such premises are occupied, or on whose behalf such business 
is carried on :

2. The name so placed shall be written or printed in Roman size theieof. 
characters at least three inches in height, in white letters on a 
black ground ;

20 3. Every separate apartment, room, granary, kiln, vault or inscription
storehouse, in every place or premises, subject to Excise, or in 
which any business, subject to Excise is carried on, or in which a°e apart-1'01 
is placed any utensil, apparatus or machinery, used in such ment- 
business, shall have over the principal entrance thereto a notice 

25 in roman characters at least two inches in height, stating the 
name and designation thereof, and the purpose to which it is 
applied or for which it is used ;

4. Every notice or written or printed designation or name of To be subject 
any person or persons, place or thing hereby required, shall be 

30 printed, painted, put up or affixed under and according to the Excise, 
direction of an Officer of Inland Revenue, and at the expense of 
the party on whose behalf it is done.

Books, Accounts and Papers.

38. Every person or party licensed as a Distiller, shall keep Books to be 
a book or books in a form to be furnished from time to lime by kep* by a

35 the Department of Inland Revenue, which books shall be open dls 1 er" 
at all seasonable hours to the inspection of the Collector of 
Inland Revenue or other proper Officer, and wherein such 
Distiller shall enter, from day to day ;

1st. The quantities of grain or other vegetable production, or 
40 other substance, put by him into the mash-tub or otherwise 

used by him for the purpose of producing beer or wash, or con
sumed by him in any way for the purpose of producing spirits ;
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2nd. The quantity of beer or wash fermented or made by 
him or in his Distillery;

3rd. The quantity of spirits by him distilled, manufactured 
or made ;

4th. The hours during which his stills are worked on each day. 5
39. Every person licensed to carry on business as a 

Maltster, shall keep a book or books in a form to be furnished 
from time to time by the Department of Inland Revenue and to 
be open at all seasonable hours to the Collector or other proper 
officer of. Inland Revenue, wherein such Maltster shall enter jq 
from day to day:—

1. The quantity in bushels by gauge of dry grain or legu
minous seeds placed to steep or wet in any cistern or cisterns ;

2. The quantity in bushels by gauge, and in pounds by 
weight, of malt taken from the kilns; and also such other par- 15 
ticulars relative to quantity in the various stages of its manufac- 
ure as may be required by departmental regulations.

40. Every distiller, maltster, tobacco manufacturer and 
bonded manufacturer who is required to take out a license un
der this Act, or who carries on any business subject to Excise, 20 
shall further keep such stock books and other books, and in such 
form and manner as may be ordered and prescribed by regula- 
ions approved by the Minister of Inland Revenue.

In which Stock Books, there shall be clearly recorded day 
by day in the prescribed columns, a full and particular account 25 
of all Grain, Malt, Spirits, raw and manufactured Tobacco 
and other Stock, material or commodity brought into the 
Distillery, Malthouse, Tobacco Manufactory or Bonded Manu
factory to which such Stock Books relate, and also of all Grain, 
Spirits, Malt, raw or manufactured Tobacco, or other Stock, 30 
mateiial or commodity, sold, removed or transferred from such 
Distillery, Malthouse, Tobacco Manufactory or Bonded Manu 
factory ; together with such further particulars as may be 
required by any departmental regulation in that bukulf ; 
stating in every case the name of the person from whom 35 
the same was bought or obtained, or to whom it was sold 
or transferred as the case may be, and also the mode of 
conveyance by which it was brought to the Distillery, Malt, 
house, Tobacco Manufactory or Bonded Manufactory, or by 
which it was carried therefrom :—and if any such Grain, Malt, 40 
Spirits, manufactured or raw Tobacco, or other stock, material 
or commodity has been conveyed by any vessel or railway to or 
from any Port, Wharf or Station, situated within a distance of 
ten miles from the Distillery, Malthouse, Tobacco Manufactory 
or Bonded Manufactory then such Vessel or Railway shall be 45 
named as the conveyance by which such Grain, Spirits, Malt, 
Beer, Tobacco, Stock, material or commodity was conveyed 
as aforesaid.
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41. Every person who is licensed to carry on any business 
subject to Excise under this Act, shall, when required so to 
do and as often as may be required by any Officer of Inland Re
venue, and at any time within ordinary business hours, or when 

5 any operation is being carried on within the premises, produce 
for the inspection of any such officer :

1. All books, papers and accounts kept in accordance with 
the requirements of this or any other Act, or in accordance with 
the requirements of any Order in Council or any Departmental

10 regulation made under this or any other Act, in which books or 
accounts such Officer may enter any memorandum, statement 
or account of quantities, and in such case he shall attest the 
same by his initials ;

2. All books, accounts, statements and returns whatsoever, 
15 and all partnership accounts used by any such person or by

any copartners in carrying on any such licensed business 
whether such books, memorandums, papers or accounts be 
considered private or otherwise ; and every such officer shall 
be permitted to take any extracts therefrom or any copies 

20 thereof ;

3. And in case of the seizure of any article or thing in any 
Distillery, Malthouse, Tobacco Manufactory, or Bonded Manu
factory, for contravention of this Act, the seizing officer or any 
superior officer of Excise, may take possession of and remove

25 all or any books, papers or accounts kept under the requirements 
of this Act, or under the requirements of any Order in Council 
or any Departmental regulation made thereunder, and may 
retain the same until the seizure shall be declared valid by com
petent authority, or the article or thing seized or the proceeds 

30 thereof shall, by such authority, be directed to be restored.

43. Except as herein otherwise provided, every quantity of 
grain recorded or stated in the Stock Books herein mentioned, 
and in all returns, descriptions and statements required to 
be kept or made by this Act, and the quantity of every other 

35 article or commodity, except fluids, used in or about premises 
subject to Excise, or entering in the manufacture of any article 
or commodity subject to Excise, shall be stated in pounds 
avoirdupois :

2. All quantities of fluids shall be stated in the aforesaid 
40 books, returns, statements and descriptions, in wine gallons :

“ 3. All beams, scales, weights and measures used in or 
about any Distillery, Malthouse, Tobacco Manufactory or 
Bonded Manufactory, shall be inspected, tested and verified by 
an Officer of Inland Revenue, or by an Inspector of weights and 

45 measures, as often as any Inspector of Inland Revenue or of 
Excise may direct.
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CLAUSES HAVING SPECIAL REFERENCE TO DISTILLERIES.

Charge of Duty on Spirits.

How ;t may be 43. The duty upon spirits shall be charged and computed 
compute as follows :

1. Upon the grain used for its production at the rate of one 
gallon of proof spirits for every seventeen pounds.

2. Upon the quantity of beer or wash fermented or made in 5 
the Distillery at the rate of one gallon of proof spirits for every 
fourteen gallons of beer or wash.

3. Upon the quantity of beer or wash fermented or made in 
proportion to its alcoholic value.

4. Upon the quantity of spirits which passes from the tail of 10 
the worm into the close receivers.

5 Upon the quantity of spirits sold or removed from any 
Distillery by the Distiller or by his Agent or for his account.

Method giving And that method of computation which yields the greatest 
mnstri'iiv in amount of revenue shall in all cases be the one upon which 15 

the Distiller shall pay the duty.

44. For the purpose of computing the duty by the methods 
prescribed in the next, preceding section :—

1. The quantity of grain shall be the quantity actually weighed 
into the mashes and recorded in the Books kept under the 20 
requirements of this Act ; except that whenever the Inspector of 
Inland Revenue shall have cause to doubt the correctness of the 
quantity so entered on the said Books, he may cause an enquiry 
to be made by any inspecting officer of Inland Revenue, who 
may swear and examine parties and witnesses under oath, or 25 
he may himself in like manner enquire as to the quantity of 
Grain taken to the Distillery in which such Books are kept, and 
as to the quantity of Grain removed therefrom, and generally 
into the matters referred to, and shall determine as nearly as 
may be the actual quantity of Grain consumed in the Distillery ; 30 
and the duty may be assessed and levied on the quantity of 
Grain so determined, in the proportion of one gallon of Proof 
Spirits to every seventeen pounds of Grain :

2. The quantity of Beer or Wash fermented or made in the 
Distillery shall be determined by the Distiller, or as often as 35 
may be directed by any departmental regulation in that behalf 
by an Officer of Inland Revenue who shall gauge the quantity in 
the fermenting tuns at the time when the fermentation has been 
completed or when the beer is in a fit state for distillation ;

taken.
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and the quantities so determined shall be recorded by the 
Distiller, or by the officer of Inland Revenue as the case may 
be, in a Register of Fermentation under such regulations as the 
Department of Inland Revenue may order : Except that when- lnquiry in Clle 

5 ever the Inspector of Inland Revenue may have cause to doubt ot doubt, 
the correctness of the quantity entered in the said Register of 
Fermentation, he may enquire, or cause an enquiry to be made 
in the manner above provided, as to the capacity of the Fer
menting Tuns used in the Distillery, the frequency with which 

10 they have been used, and the quantity of Beer or Wash, from 
time to time fermented therein ; and the duty may be assessed 
and collected in the proportion of one gallon of proof spirits for 
every fourteen gallons of Beer or Wash determined by such 
Inspecting Officer, after such enquiry, to have been fermented 

15 in the said distillery ;

3. The alcoholic value of any Beer or Wash made in any Un the aico- 
Distillery may be determined by any Inspecting Officer of holic value 
Inland Revenue or by any Collector of Inland Revenue, who as orWttS^ 
often as he may deem it to be necessary, but not more frequently

20 than once in each day, may takeout of any Beer or Wash then in 
the Distillery, a quantity not exceeding twenty-eight gallons, 
as a sample, which he may distil or cause to be distilled, for 
the purpose of any computation under this Act, and he may 
calculate the value or strength of the Beer or Wash used in 

25 that Distillery according to the result ascertained from the 
sample so taken : or—

He may at any time test the strength of any Beer or Wash jestm-the 
then in the Distillery, by its attenuation or by running a portion strength of. p i r v r ° . 1 the Beer orthereof not exceeding the contents ot any one fermenting tun, wash.

30 through the Stills, in the ordinary course of working such Dis
tillery, and may require the ordinary operatives of such Distillery 
to do the work, or may introduce other operatives into the 
Distillery for that purpose ; and for the purpose of any such 
computation as aforesaid he may calculate the alcoholic value 

35 or strength of the Beer or Wash used in that Distillery according 
to the result ascertained from the portion of such Beer or Wash 
so distilled, and the alcoholic value of the Beer or Wash as 
determined by either of the above methods, may be applied to 
or used in the computation and charge of duty on the Beer or 

40 Wash made in that Distillery.

4. The quantity of spirits which passes from the tail of the Quantity of
worm into the close receivers shall be ascertained and determined P“einS
by guaging the quantity and testing the strength thereof in receivers, 
such manner, at such periods and by such means, as may from

45 time to time be directed by any departmental regulation in that 
behalf.

5. The quantity of spirits sold or removed from any Distillery Ascertaining 
by the Distiller shall be the quantity recorded in the Distillery lhe quantity

2*



20

of apirita «old 
or removed 
Irom the 
distillery.

Period to 
which en
quires may 
extend : pro
vision if 
more duty is 
found to be 
payable.

Onus of 
proofthat 
the officer 
is wrong.

Vessels, &c., 
to be accurate
ly gauged once 
a year.

Stock Books kept under the provisions of this Act—: Except 
that whenever the Inspector of Inland Revenue shall have cause 
to doubt the correctness of the quantity so recorded he may 
enquire, or cause an enquiry to be made in the manner above 
provided, as to the quantity of spirits sold by the Distiller or by 5 
his agent or for his account, and as to the quantity removed from 
the Distillery by any agency or vehicle whatsoever, and also as 
to the quantity of duty paid spirits brought into the Distillery ; 
and for the purpose of such enquiry all shipping notes or bills of 
lading signed by the Distiller or by his agent shall be taken 10 
as evidence of the sale or removal by him from his Distillery 
of the quantity therein specified, and the evidence on oath 
of any Railway Clerk, Station-Master or Agent, or of any 
Warehouseman or Common Carrier or Shipping Agent, as 
to the truth of the accounts kept by him of shipments or 15 
removals of spirits by any Distiller shall be sufficient evidence 
of the truth of such accounts ; and the evidence on oath of any 
person who has purchased any spirits from a Distiller or from 
his Agent, shall be taken as evidence, that the spirits so bought 
were manufactured at the Distillery of the Distiller selling the 20 
same, unless the contrary is shewn ; and all packages of spirits 
not otherwise described in the accounts or shipping notes or 
bills of lading relating thereto, or proven to contain some greater 
or less quantity shall be reckoned as puncheons containing each 
one hundred and-seventy seven gallons of proof spirits ; and the 25 
difference between the quantity shewn by such enquiry to have 
been sold by the Distiller or removed from his Distillery, and 
the quantity of duty paid spirits brought into the Distillery, shall 
be held to be the quantity liable to duty under this Act ;

6. The enquiries of the Inspecting Officer or Collector of In- 30 
land Revenue as herein provided, may be made for any period not 
more than one year before the time when the enquiry is com
menced ; and it it is found that during the said period the returns 
have been made for, and the duty charged on a less quantity of 
spirits than is ascertained and determined by the result of such 35 
enquiry, the additional duty then determined shall become due 
and payable within five days after the Distiller has been 
notified of the result of such enquiry, and the payment of such 
additional duty shall be enforced in the same manner, and 
under the same conditions and penalties as the payment of the 40 
duty mentioned in the Semi-Monthly Returns ;

7. If the determination of the Officer under any provision of
this Act be disputed, the proof of the error or wrong shall rest 
with the party alleging it. 45

45. On or before the tenth day of July in each year, the 
capacity of all Spirit Receivers, Fermenting Tuns, Mash 
Tubs, Coolers and other vessels used in or about distilleries, 
shall be accurately ascertained by gauging or by actual measu
rement by standard measures of capacity, as the Officer of 50 
Excise may determine or direct ; and—
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2. A correct list thereof shall be made out, by the Distiller, in List to be 
triplicate, setting forth the number, use, dcmensions and capa- ™a®a:—parti' 
city of every such vessel, and the said list shall be attested by tu ars' 
the signature of the Distiller, and shall be subject to the verifi- 

5 cation and approval of the officer of Excise under whose super
vision the gauging or measurement was made, and when 
signed by him in testimony of such approval, every such list 
shall be received as evidence in all Courts of Law.

Provided always that every such list may at any time be provisofor 
10 revised by any superior officer and corrected, should any errors correction, 

be found therein.

3. One counterpart of such list shall be kept on record at Trjp|icate 
the Distillery, another at the Department of Inland Revenue, copies and 
and the third shall be retained by the Collector of Inland t0 ^ 

15 Revenue within whose district or division the Distillery is 
situated.

46. The spirit receiver, doubler, low wines receiver, faints 
receiver ; the safe or apparatus enclosing the tail of the worm 
or still,—and

20 2. Every pump used for removing any spirit, wash, or
other matter to or from any vessel or from one vessel to another, 
and every lock, pipe, valve, duct, conduit, cock or connexion 
used for securing, leading to, or from, or between, or for 
giving access to any of the vessels herein mentioned or 

25 referred to;—and

Certain ap
paratus to be 
constructed 
according to 
departmental 
regulations.

3. Every valve, pipe, cock, gauge, pump, lock or other appa
ratus, utensil, appliance or arrangement for securing, gauging, 
ascertaining, testing or proving the quantity or strength of any 
spirit, wash or worts manufactured or distilled, or for prevent- 

30 ing the undue abstraction ot any such spirits, wash or worts,— 
shall be constructed, arranged and applied at the cost of the 
Distiller, in accordance with such plans, designs, drawings, and 
regulations, and of such materials as may be from time to time 
approved by the Department of Inland Revenue.

35 4. Every mash tub, fermenting tun, spirit receiver, cooler, Capacity "of
tank, vat or other utensil or vessel, for using which a license is certain vessels 
required, or which is used for containing or holding any com- thereo™!*^"*1 
modity subject to Excise, shall have written, stamped or 
printed on it in white Roman characters on a black ground at 

40 least two inches in height, the name or designation of the vessel 
or utensil and the contents thereof in wine gallons and in cubic 
inches ;

5. Every pipe, trough or conduit, used for the conveyance of pipes and 
spirits, shall be colored a light blue ; conduits to t«

colored.
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7. Every pipe, trough or conduit for the conveyance of beer 
or wash shall be colored red.

47. On both heads of every rolling cask used in any Distil- 5 
lery or for keeping or delivering out any spirits there shall at all 
times be legibly cut, branded, or painted in oil colours, the name of 
the Distiller with the true contents of the cask in Wine Gallons.

48. The tail of every worm in every distillery shall be en
closed in a locked or sealed “ sale,” or other suitable apparatus 10 
iffiwhichthe strength of the spirit and low wines flowing from the 
worm may be approximately ascertained by the inspection of the 
hydrometer or other suitable instruments contained therein :

2. Every such safe shall be constructed in such manner 
and secured by such means and by such mechanism as may 15 
be approved by the Department of Inland Revenue.

3. From the said closed safe or apparatus all low wines, 
faints and spirits, from time to time running from the end of 
the worm, shall be conveyed to the doubler or spirit receiver,
as the ease may be, through suitable pipes of such metal 20 
as may be required by departmental regulations visible 
throughout the whole of their length, with stop cocks and other 
appliances so arranged that the liquid may be conveyed either 
to the doubler or to the receiver ; but so that no portion of the 
liquid can be abstracted or diverted from the receiver or doubler 25 
without the knowledge and consent of the proper officer.

49. In distilleries where the weekly production of spirits 
is not over six thousand galions, two spirit receivers shall be 
provided, each of which shall have sufficient capacity to contain
at least one week’s production of spirit. 30

2. In distilleries where the weekly production of spirits 
exceeds six thousand gallons there shall also be two spirit 
receivers, each of which shall have sufficient capacity to 
contain at least one day’s production.

3. The quantities of spirits produced shall be gauged and 35 
ascertained by the Officer of Excise at such intervals as may be 
directed by his inspecting Officer.

50. The spirit which passes from the tail of the worm to the 
receiver shall not be removed from the receiver until the 
quantity and strength thereof has been ascertained by the Col- 40 
lector of Inland Revenue or other officer, and then only with 
the consent and in the presence of the said collector or other 
proper officer.
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5 1. The spirit receiver shall be a closed vessel, and all Receiver to 
pipes, cocks or valves communicating therewith, as well as all 
means of access thereto shall be securely locked or sealed, locked, 
and the key or keys shall remain in the sole possession of the 

5 Collector of inland Revenue, or other proper Officer.

5@. No vessel shall be used as a close receiver for spirits Noperfora- 
in which there has been bored or made any perforation or tion allowed in 
aperture other than those necessary for its lawful use ; and if recelver- 
at any time it shall be discovered that any perforation, aperture 

10 or hole has been made in such receiver, or that any such exists 
therein, although it may have been stopped or plugged, the 
existence of, such perforation, aperture or hole, plugged or 
unplugged, shall be evidence that it has been unlawfully made 
and used.

15 53. The internal diameter of every spirit receiver shall be Proportion of
so proportioned to the productive capacity of the Distillery internal dia- 
wherein it is placed, that the products of one day’s work will cfocU^capa- 
measurc in the receiver at least twenty-four inches in depth : city of dis-

J r littery.

2. Around, above and below every close receiver and Space for
20 every apparatus used for gauging or testing the strength of io“

spirits, and every safe or apparatus used for inclosing or round appa- 
guarding the tail of the worm, and around and above every fer- ratus- 
menting tun, still charger, beer pump, or spirit pump, there 
shall be sufficient space to admit of a full and careful exami- 

25 nation of every such vessel or apparatus, with the contents 
thereof, and there shall be a sufficient light for the purpose of 
such inspection ;

3. The Beer Reservoir in every Distillery shall be so placed Beer Reservoir 
that it and every pipe, trough, hose or conduit leading into or how placed,

30 from it may be fully seen and examined ; and no pipes, &c' 
troughs, conduits or hose for the passage of any water, spirit, 
wash or other fluid, shall be placed near to any such Beer 
Reservoir, or so that any fluid whatever can be run into it, 
except within the knowledge of the officer in charge ;

35 4. Any failure to comply with the requirements or provisions Penalty for
of this section, after one month’s notice has been given of such 
default, shall be sufficient cause for cancelling any license iheSe pro
granted to the Distiller so in default, and no further license visions, 
shall be granted for distilling within the premises wherein 

40 such default has occurred, until all the requirements of this and 
the preceding section have been fully complied with.

54. In every Distillery which is not working, all the fur- certain 
nace doors, worms, still heads, and doublers, with all pipes apparatus 
and cocks leading to or connecting with the same, shall be not working 

45 closed and locked or sealed in such manner as the Collector to be locked 
of Inland Revenue or the Inspecting Officer may require or up"
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direct ; and the absence from any furnace door, still head, 
worm, doubler Or cock of the locks or seals herein required, 
shall subject the Distiller in whose Distillery the default has 
occurred, to the same penalties as he would be liable to for 
working without a license ; provided always, that whenever 5 
it becomes necessary to execute any repairs to any of the 
apparatus herein mentioned, the locks and seals may be ' 
removed by a proper Officer of Inland Revenue, to such 
extent as may be actually necessary for the performance of 
such repairs, and during the period they are actually in pro- 10 
gress.

55. All safes, metres, locks or seals which are by this Act 
required to be used or which may be required to be used by 
any departmental regulation or order in Council issued by 
virtue of this Act, shall be supplied by the Department of 15 
Inland Revenue, under such regulations of the department
as may be adopted in that behalf ; but the cost thereof shall be 
borne and discharged by the Distiller, for whose premises or 
utensils they are provided.

56. In distilleries where a doubler is used or where a por- 20 
tion of the products of the still, commonly called Low Wines
or faints, are passed over for redistillation, the vessels and 
pipes used in that process shall be locked or sealed and shall 
receive the Low Wines from the safe or apparatus which 
encloses the tail of the worm, through metal pipes, cocks or 25 
valves properly secured by locks or seals so as to prevent the 
running or removal of any liquid therefrom, except with the 
knowledge and concurrence of the proper officer.

CLAUSES HAVING SPECIAL REFERENCE TO MALT-HOUSES.

AND MALTING.

57. All measurements of grain after it has been deposited 30 
in any malt-house, or of grain in process of conversion into 
malt, or of malt up to the time when it has been completely 
manufactured, gauged and placed in the malt warehouse, shall
be made by gauge and shall be stated in Winchester bushels 
of the standard capacity of 2150f(jV*0 cubic inches ; but on the 35 
removal of any malt from a kiln, the quantity shall also be 
ascertained and stated in pounds.

58. Every Cistern shall be made with its interior truly 
cylindrical, or it shall be a rectangular vessel, having its bot
tom truly even and its sides perfectly straight and perpendicular, 40 
but the bottom may have such an incline as is necessary for 
drip.

59. Every couch frame shall be constructed with the sides 
and bottom straight and at right angles with each other, and
of such strength that they will preserve their true form when 45 
the frame is filled with grain.
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60. Above and around every such cistern or couch frame, spaCe to be 
there shall be sufficient space for conveniently gauging their ™und 
contents, and they shall be so placed that there shall be suffi- L‘ >er' 
cient light for that purpose and for examining the contents.

5 61. The Maltster shall in all cases, when required so to do by Grain how to
any Officer of Inland Revenue, deposit the grain in process of be deposited 
manufacture into malt on the malt floor, of an equal depth over on malt lloor 
the whole surface covered, and shall make the outward edges 
thereof in straight lines convenient for gauging, as may be

10 required by the officer aforesaid.

63. No grain shall be placed in any cistern to steep or As to'steeping 
wet, nor shall any malt be placed in any kiln to be dried, nor or moving 
moved from any such kiln after the drying is completed, except sram’ 
between the hours of eight o’clock in the morning and five

15 o’clock in the afternoon.

63. Whenever any Maltster is about to place any grain or Notice to 
other commodity in a cistern to be steeped for the making of officer ot intent 
malt, he shall first give the proper officer when the malt-to steep gram‘ 
house is within a city or town, twenty-four hours’ notice, or if

20 not within a city or town, forty-eight hours’ notice, of his inten
tion to steep grain as aforesaid, stating in every such notice 
the day and hour at which he will place the grain in the 
cistern, the quantity of grain which he will then place in such 
cistern, and describing the cistern by number or otherwise in

25 which it is to be placed.

61. Whenever any Maltster is about to place any grain or Notice pf 
other commodity then in process of manufacture into malt, on intent to dry 
any kiln, to be dried, or when he is about to move any dried §^dma™ove 
malt from any such kiln, he shall notify the proper officer of his

30 intention so to do, in the same manner as is provided in the 
next preceding section ; and the notices required to be given by 
this and the next preceding section, shall be in writing, and in 
such form as may be from time to time required by depart
mental regulations.

35 65. The charge of duty on Malt shall be computed as fol- Computing
lows . duty on malt.

1. The grain or other commodity when about to be placed Gauging before 
in steep shall, after it is placed in the cistern and before being weUlng‘ 
wetted, be carefully gauged by the proper officer of Inland

40 Revenue, and the quantity so ascertained shall be immediately 
entered by the person who gauges it, in a book provided for 
that purpose, and such person shall also attest the correctness 
of the entry by his signature ;

2. The proper officer shall also gauge the grain or other After wetting.
45 commodity while in the cistern after it has been wetted,
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while in the couch-frame and while on the malt-floor, and also 
at such other periods during its manufacture as may be directed 
by departmental regulation, and the results of such gauging 
shall be entered in the book provided for that purpose by the 
person who guages the quantities and shall be used for com- 5 
puling the quantity of malt manufactured as herein provided ;

3. The quantity of malt taken from the kiln after it has been 
dried, and the process of manufacture completed, shall be 
gauged and weighed by or in the presence of the proper Officer 
of Excise, and the quantity so ascertained shall be immediately 10 
entered in the book or books provided for that purpose, both in 
pounds and in bushels, by the person who gauges it, who shall 
attest every such entry by his signature.

66. In comparing the results of the guagings and computa
tions made, as herein provided, the following proportions 15 
shall form the basis of calculation :

1. One hundred bushels by gauge of dry barley shall be 
held to be equivalent to one hundred and seven bushels by 
gauge of dry malt ;

2. Eighty-one and a half bushels by gauge of dry barley 20 
shall be held to be equivalent to one hundred bushels (by gauge)
of barley properly saturated with water for the purpose of 
malting ;

3. One hundred bushels gauged in the cistern, after the 
saturation is completed, or in the couch-frame, shall be held to
be equal to one hundred and sixty-three bushels gauged on the 25 
floor ;

4. One hundred bushels gauged in the cistern, after satura
tion is completed, or in the couch-frame, shall be held to be 
equal to eighty-one and a half bushels by gauge of malt ;

And so in proportion for every greater or less quantity ; 30
5. The principal gauge whereby the duty shall be computed,

shall be that of the malt on its removal from the kiln ; but 
whenever the quantity computed from any other gauging or 
series of gaugings is greater than the final gauge of the malt, 
then that computation which yields the largest quantity shall 35 
be the quantity for duty ; and whenever the difference between 
the results of any two sets of gaugings taken as aforesaid, 
exceeds per cent., the return of the quantity of grain
placed in steep shall be deemed to have been a fraudulent 
return, and the Maltster shall be liable to all the penalties for 40 
making fraudulent or false returns ;

6. Whenever any quantity of dry malt stated bushels by 
guage, is to be stated by an equivalent weight in pounds, with-
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out actually weighing it, the computation shall be made 
by reckoning pounds as equal to one. bushel by
guage ; but the weight of all malt, when it is charged with 
duty and placed in the malt warehouse, shall be determined by 

5 weighing it.

67. If at any time any doubt or question arises as to the 
manner of determining the quantity of malt liable to duty under 
this Act, such doubt or question shall be decided and deter
mined by the Minister of Inland Revenue, whose decision shall

10 be final and conclusive.

68. So soon as any malt is dried and ready for removal 
from the kiln, and the required notice of such removal duly 
given, the said malt shall be removed to the malt-warehouse, 
and shall be then stored under the locks of the owner thereof,

15 and the locks of the Crown, until the duty thereon has been 
paid.

6$>. For the storage of malt on which the duty has not 
been paid, every Maltster shall, at his own charge, provide a 
suitable warehouse, subject to the survey of the proper officer 

20 of Inland Revenue, and every entrance to such warehouse, as 
well as every window or other mode of access thereto, shall be 
secured to the satisfaction of such Surveying Officer, and also 
to the satisfaction of the Inspecting Officers.

70. Every principal entrance to a malt-warehouse shall 
25 be secured by two locks, one of which shall be supplied by the

Department of Inland Revenue, and the key thereof shall be 
kept by the Officer of Inland Revenue, the other lock shall be 
provided by the owner ; all other entrances shall be secured 
on the inside ; and every such malt-house shall be fitted up 

30 with convenient bins or other compartments for storing the 
malt as may be required by the Officer of Inland Revenue, so 
that it may at any time be gauged and the stock taken.

71. Whenever any Maltster ceases from working his malt- 
house, the doors, windows and all other means of access

35 thereto, shall besdosed and secured to the satisfaction of the 
proper officer of Inland Revenue, and the principal entrance shall 
be secured by a Crown’s lock, the key whereof shall remain in 
the possession of the Collector of Inland Revenue, and the malt- 
house shall remain so closed and secured until the Maltster 

40 gives the required notice of his intention to resume working ; 
provided always, that the Collector of Inland Revenue may, in 
his discretion, remove the locks while repairs are necessarily 
and actually in progress.

72. The duty herein imposed upon malt shall be finally 
^ computed and charged when it is removed from the kiln and

an account thereof shall then be entered in the stock books kept 
under this Act, which shall be balanced on the first day of each 
half month for the half month next preceding that day, but the
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duty shall be collected whenever any malt is taken from the 
malt-warehouse for consumption or for removal ; and the 
duty shall in all cases be collected on the full quantity of malt 
entered on the warehouse books as having been placed in such 
warehouse, notwithstanding any deficiency that may arise or 5 
be discovered during its delivery or removal therefrom.

73. An account shall also be kept in such other form 
as may be required by departmental regulation, of all malt 
placed in the malt-warehouse, and of all malt removed there
from ; and the account shall be taken and recorded at the time 10 
of placing such malt in the malt-warehouse, and at the time of 
removing it therefrom, in a book or books to be kept for that 
purpose, in such form as may be required by any departmental 
regulation made in that behalf.

CLAUSES HAVING SPECIAL REFERENCE TO TOBACCO 
MANUFACTURES.

74. Every package of raw and manufactured tobacco im- 15 
ported into Canada shall be stamped at the port where it 
enters the Dominion, and every package, box, case, jar, canister,
or parcel of tobacco manufactured in Canada and included in 
any return made to the Collector of Inland Revenue under the 
requirements of this Act, and upon which the duty has been paid 20 
or secured to the Collector by the party making such return, 
shall be forthwith stamped, by the Collector, in accordance 
with such regulations as may be from time to time adopted by 
the Minister of Inland Revenue, and it shall bp the duly of every 
Collector of Customs or Inland Revenue, as the case may be, 25 
to stamp, in the manner required, all packages, boxes or par
cels upon which he has received duty, or upon which the 
duty has been secured.

2. No empty or partly filled package, box, jar, canister 
barrel or bag of a description such as is used for packing gg 
Tobacco, Cigars or Snuff, and having attached to it any stamp 
or.part of a stamp, whether such stamp has been defaced or 
not, shall be brought into, or remain in any Tobacco Manu
factory.

75. Any package of tobacco which shall be exposed or 35 
offered for sale or be found in the market without being
or having been sealed, stamped, labelled or marked as herein 
required, shall be deemed to be tobacco unlawfully in the 
market.

76. Every manufacturer of tobacco shall provide for the use
of the Collector of Inland Revenue, all necessary means, tools 40 
and apparatus for weighing and stamping the products of his 
manufactory (except dies or stamps), and also a convenient 
place wherein such process of stamping may be performed.
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TIME AND FORM OF RETURNS AND PAYMENT OF DUTIES.

77. For the purposes of this Act, every month in each year 
shall be divided into the first and second half of the month :

2. The first half shall be from the first to the fifteenth day of 
each month both inclusive, and

5 3. The second half shall be from the sixteenth to the last
day of each month both inclusive.

78. All returns, unless when otherwise provided by this 
Act, shall be made distinct and separate for each half of every 
month.

10 79. All returns as to quantities required to be made by this
Act, shall be made on the first and sixteenth days of each 
month for the half month next preceding such days.

80. Every person carrying on any business subject to 
Excise shall render to the Collector of Inland Revenue, or other 

15 officer whose duty it is to receive the same, a just and true 
account in writing extracted from the books kept as herein 
provided ;

Which account as to Distilleries shall exhibit :—

1. The quantity of spirits produced according to each guage 
20 and test taken during the preceding half month, with the strength

thereof ; and in a separate column, the equivalent quantity 
of spirits of the strength of proof ;

2. The quantity of grain, malt, spirits, beer or wash or other 
25 commodity brought into the Distillery during the preceding half

month.

3. The quantity of each kind of grain os other commodity or 
substance used in the distillery, in the manufacturing of spirits 
during the said preceding half month ;

30 4. The quantity of grain malted ;

5. The quantity of grain, malt or other commodity, removed 
from the distillery or disposed of otherwise than for distillation 
during the preceding half month ;

6. The quantity of spirits sold or removed from the distillery 
35 during the preceding half month ;

7. The number and denomination of packages, and the 
quantity in each, of spirits received into the Distillery during 
the preceding half month other than that manufactured therein ;

Month divi
ded into two 
parts.

Returns for 
each half 
month.

Time for ma
king returns.

Accounts to 
be presented 
to Collector 
what to show.

As to dis
tilleries.



30

A3 to malt- 
houses.

As to Brewer
ies.

As to Tobacco 
manufactories.

8. The quantity of Beer or Wash made and set to ferment 
on each day of the preceding half month ;

9. The quantity of Beer or Wash fermented and distilled 
on each day of the preceding half month ;

10. The quantity of spirits entered for Warehouse or,— 5

11. Entered Ex-Warehouse during the preceding half month ;

And as to Malt-houses such account shall exhibit :—

1. The quantity of grain, malt, leguminous seeds or other
commodity brought into the Malt-house during the preceding 
half month ; 10

2. The quantity of grain or other commodity placed in steep 
or wetted or used for malting on each day during the preceding 
half month ;

3. The quantity of malt in bushels and pounds malted or 
made and removed from the kiln on each day during the preced- 15 
ing half month.

4. The quantity of Grain or other commodity removed from 
the Malt-house or disposed of otherwise than for the production 
of malt, during the preceding half month ;

And as to Breweries such account shall exhibit:— 20

1. The quantity of malt and of each description of vegetable 
or sacharine matter used in the Brewery ;

2. The quantity of beer or other fermented liquor made in 
the Brewery ;

And as to Tobacco Manufactories, such account shall 25 
exhibit ;—

1. The quantity of Raw Tobacco and of a'I other material 
used in the manufacture of Tobacco, brought into the manufac
tory during the preceding half month ;

2. The quantity of all Raw Tobacco and other material 30 
removed from the manufactory or disposed of otherwise than 
for the production of manufactured Tobacco during the preced
ing half month ;—

3. The quantity of Raw Tobacco and the quantity of all other 
material used in the manufacture of Tobacco during the preced- 35 
ing half month in the manufactory to which such return relates ;
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4. The quantity "of each 'description of tobacco, snuff or 
cigars manufactured in such manufactory during the preceding 
half month, shewing the number of packages, the description 
and the weight and quantity of each package, or the weight in

5 bulk ;

5. The quantity^of unmanufactured and manufactured tobacco 
on hand.

And as to Bonded manufactories such account shall exhibit :— as to Bonded
manufactories.

1. The quantity of each description of article or commodity 
10 brought into the manufactory to which the account relates, on

each day during the preceding half month ;

2. The quantity of each description of article or commodity 
used in the production of the manufactured articles made in 
the manufactory on each day during the preceding half month ;

15 3. The quantity of each description of article or commodity
removed from the manufactory or disposed of otherwise than 
for the production of the articles therein manufactured or made 
during the preceding half month ;

4. The quantity of each description of manufactured article 
20 or commodity made or produced on each day during the 

preceding half month.—

8 1. Every such statement shall be made for and relate to To be made 
the half month next preceding the day on which it is made, for each half

82. Every account or return rendered as herein provided, How to be 
25 shall be made and signed by the person carrying on the business altestcd- 

to which it relates or his agent, and shall also be signed by the 
foreman, clerk, chief workman or other person employed in or 
about the premises where the business is carried on ; and the Further 
Collector or any superior officer of Inland Revenue may, at any 

30 time after the making of such account or return, require any quired. re 
other person employed about such premises, who, in his opinion, 
may be best acquainted with the amount of goods produced, 
subject to Excise, to testily upon oath before him as to the cor
rectness of such account or return.

35 83. Every such account or statement shall be attested by
the persons signing the same by the following oath :

“ I, , do solemnly swear that the account above
“ written, to which I have also subscribed my name, is true

according to its purport : So help me God.”

40 84. Every such oath shall be made before some Collector
of Inland Revenue or other Officer of Inland Revenue and the

Form of attes
tation.

Before whom 
to be attested.
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Collector or Officer, before whom it is made, or any Supe
rior Officer of Inland Revenue, may, when the account 
or statement is made or at any time thereafter, put to the 
person or persons making it such questions as are necessary to 
the elucidation and full understanding of the account, and for 5 
ascertaining whether such person has had the means of knowing 
the same to be correct ; And the Collector or officer aforesaid 
may also, when the account or statement is made or at any time 
thereafter, examine under oath any other person or persons em
ployed, or who may at any time have been employed in or about 10 
the Distillery, Malt-house, Tobacco Manufactory, or Bonded 
Manufactory to which such account relates, or any person doing 
business therewith or selling material thereto or buying goods 
therefrom, and also any common carrier, agent, clerk or other 
person who has been concerned in the removal of any such 15 
goods or material to or from any Distillery, Malt-house Tobacco 
Manufactory, or Bonded Manufactory, or in taking or keeping 
an account ot such removals, as to the truth of all such state
ments, and may reject all such written statements as may be 
shewn by such evidence to be incorrect or unreliable, and 20 
such rejection shall render the party making the return liable, 
to the same penalty as he would be liable to if no return 
whatever had been made.

85. All notices, lists, descriptions, returns, statements, 
accounts and reports required by this Act to be given or made 25 
to any person or officer, shall be held to be validly so given or 
made, if they be received by such person or officer, as the case 
may be, within the period or delay fixed herein in that behalf, 
without any reference to the mode by which such notice, list, 
description, account, statements or return was conveyed to such 30 
person or officer, and the onus of proof that all such notices, lists, 
descriptions, returns, accounts, statements and reports have 
been given or made as herein required shall lie upon the person 
whose duty it is to give or make them.

86. The several duties imposed by this Act shall be due 35 
and payable on the sixth and twenty-first of each month, for the 
quantities of each article or commodity produced or manufac
tured during the preceding half month respectively, unless 
another time of payment is herein expressly fixed.

87. The amount of duty shall be calculated on the measure- 40 
ments, weights, accounts, statements and returns, taken, kept or 
made as herein provided, subject to correction and approval by 
the Collector of Inland Revenue or other Officer duly authorized 
thereto ; and when two or more methods for determining quan
tities or the amount of duty to be paid are provided for, that 45 
method which yields the largest quantity or the greatest amount
of duty shall be the standard ; but if the Collector of Inland Reve
nue or any superior officer has any reason to doubt the correct
ness of any statement, account or return, he shall compute the 
weights, measurements or quantities himself, and levy the duty 50
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accordingly ; and such computation may be based on any 
reliable evidence respecting the quantity of material brought 
into the distillery, malt-house, tobacco manufactory or bonded 
manufactory, or as to the quantity of the manufactured article 

5 removed therefrom, or as to the quantity or strength of 
any articles used in any of the processes of manufacture ; and 
if the result is disputed, the proof of the error or wrong shall 
rest with the party who is liable for the payment of the duty.

BONDING OR WAREHOUSING.

88. Spirits, Malt and Tobacco subject to duty under this Goods subject 
10 Act, may be deposited in any suitable warehouse without pay- to Excise duty

ment of the duty hereby imposed, subject to the following h0au^^der" 
regulations and to such other regulations as the Governor in regulations. 
Council may make.

89. The warehouse shall be provided by the owner of the Warehouse t0 
15 goods, and shall be in conformity with such departmental regu- to be provided

lations as may be from time to time made in that behalf, and 
upon being surveyed and approved as to security by the Inspec- approved, 
ting Officer, shall be secured under the joint locks of the Crown 
and the proprietor or owner of the goods warehoused.

20 90. All goods warehoused shall be at the risk of the owners, Goods to be
and if destroyed, or wasted, through the neglect of the owner, ®ts£'vners 
the duty shall be payable thereon as if they were entered for 
consumption.

9 I. Bonds shall be taken for twice the amount of duties Amount of 
25 accruing on the goods. bonds.

93. No less quantity of goods shall be removed from the Not less than 
warehouse at any one time than is contained in one package, removed 
nor than is subject to the payment of twenty dollars Excise 
duty.

30 93. No goods shall remain warehoused for a longer period Period of
than two years, and at the end of that time the full amount of ^■leti‘,0U8me' 
duty remaining unpaid shall be collected.

9 4. At the time of entering the goods for warehouse, the Duty to be 
amount of duty shall be computed and ascertained and stated stated in 

35 in the entry. , entry'

95. Except as herein otherwise provided as to malt, goods Transferor 
warehoused under this Act may be transferred in bond from one ^:)”l;j1(i)" sc 
party to another, and may be exported, ex-warehouse or 
removed from one warehouse to another, without payment of 

40 duty, under such restrictions and regulations as the Governor in 
Council may deem necessary.

3c

i
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96. When goods are entered for warehouse, the entry shall 
state the exact quantity and value of goods in each package or 
parcel, and each package shall be described in the entry paper, 
and shall also be designated by a distinguishing number.

97. Each package warehoused shall be marked with the 5 
entry number, with the date when warehoused, and with the 
quantity which the package contains.

98. All casks of spirits shall be arranged and stowed in the 
warehouse so that access may be easily had to each cask, and
so that the marks and numbers thereon may be conveniently 10 
read or ascertained.

99. All boxes, caddies or packages of tobacco shall be.
arranged and stowed in warehouse so that access may be 
easily had to each package, and so that the stamps or other 
marks thereon may be easily read. 15

100. Goods warehoused shall be so stowed or arranged that 
the casks, boxes or packages contained or described in one 
entry are placed together in separate lots ; and in no case 
shall the casks, boxes or packages contained or described in 
one entry, be intermixed with those contained or described in 20 
another.

191. Whenever the marks or numbers on any goods in 
warehouse have been omitted, or have been defaced or other
wise become illegible, or whenever such goods are not stowed 
or arranged in compliance with the requirements of this Act, 25 
the owner of such goods shall, on being required so to do, 
immediately re-mark or arrange or stow them, as the case may 
be, to the satisfaction of the Collector of Inland Revenue, or of 
any officer inspecting the Division ; and if the owner of such 
goods fails to re-mark, arrange or stow them in the manner 30 
herein required, for the space of one week after having been 
required so to do, all such goods shall be forthwith entered 
for duty cx-warehousc, and the duty thereon collected in accor
dance with the original warehouse entry.

193. No goods shall be removed from warehouse for con-35 
sumption unless upon the payment of the full amount of duty 
accruing thereon ; and the duly so paid on Spirits, Malt or 
Tobacco so taken out of warehouse for consumption, or which 
shall have directly gone into consumption, shall not be refunded 
by way of drawback or otherwise upon the exportation of such 40 
Spirits, Malt or Tobacco out of the Province.

193. Except as herein otherwise provided the Collector or 
other officer of Inland Revenue or Customs in whose charge . 
goods warehoused under this or any other Act relating to 
warehousing may be placed, shall refuse all entries ex-ware ^5
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house until the owner of such goods or his agent shall have 
complied with all conditions in respect thereto, which may be 
required by this or any other Act, or by any regulations made 
by virtue of this or any other Act.

5 104. Any person licensed to manufacture in bond may Dutiable »r-
rcceivc into the place for which his license is granted, as lid>8 "s«‘d for 
into a Bonded Warehouse, and except as is herein otherwise inTondmaybe 
provided without payment of the duty thereon, all such spirits received by 
and other articles as are commonly used in the manufacture {unused as into 

10 of the goods for which the license is granted, on a permit for a warehouse, 
that purpose to be granted by the Collector of Inland Revenue, 
in such form and on such bond being entered into and on such 
conditions as shall be prescribed in any order in Council or 
departmental regulation in that behalf ; but no less quantity of 

15 such spirits or other article shall be so received at any one 
time than might be taken out of bond for consumption.

10*5. The goods so manufactured in bond, shall remain in payment of 
the place for which the license was granted, in like manner dunc^on gord» 
and subject to the like restrictions and to the supervision of the tur

20 officers of Inland Revenue, as by Jaw provided with respect to 
other goods manufactured in this Province and subject to Ex
cise,—and the duty thereon shall be paid in like manner within 
five days of the close of every half month, unless such goods are Unless expor- 
then exported or warehoused, as they may be, in the manner boused?'11™"

25 provided with respect to other goods subject to excise.

108. Whenever the Collector of Inland Revenue is satisfied Cancelling 
that the quantity of goods manufactured in bond by any per- ^abiè a’nidt's 
son licensed to manufacture in bond as herein provided, and on received, on 
which the duty has been paid or which have been warehoused Suïtm».con~

30 or entered for exportation, is such that the quantity of spirits or 
t other article received by such person under any permit granted as 

aforesaid must have been consumed in the manufacture of such 
goods, then such Collector shall give a certificate thereof to such 
person, who shall thereby be discharged from any obligation to 

35 pay the duty on such spirits or article but if the spirits or Proviso, 
other article for which any such permit has been given, remain 
in the place to which such permit relates longer than six months 
without such certificate being granted in respect thereof, then 
such person shall make an ex-warehouse entry, and pay the 

40 duty on so much of such spirits or article as shall not be certi
fied to have been so consumed, and such duty shall be held to 
be a duty of excise and collected and accounted for as such.

507. All entry papers, either for warehouse, ex-warehouse Formsiobe 
or for removal, shall be made in such forms, and shall be directed by the 

45 attested by such affidavits, affirmations or declarations, as the '!tTarlment. 
the Department of Inland Revenue may order.

108. Malt placed in a malt-warehouse, as herein provided, As to mail 
shall be deemed to be warehoused within the meaning of this warehoused.
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Act ; but no such malt shall be transferred from one parly to 
another in bond, or removed in bond from one warehouse to 
another, unless it be otherwise provided by regulation.

109. Any licensed Brewer who shall export any beer or 
malt liquor of his own manufacture, shall be entitled to receive 5 
a drawback thereon equivalent to the duty herein imposed on 
the malt contained in the beer so exported, and the amount of 
such drawback shall be in proportion to the strength of the 
beer, "and shall be computed in sucli manner and by such 
means as may be from time to time directed by departmental 10 
regulations in that behalf : But—

2. No such drawback shall be allowed or paid unless the 
Brewer claiming it shall have given at least two days’ notice of 
his intention to export the beer on which it is claimed, and made 
such declaration as to the strength thereof as may be required 15 
by departmental regulations in that behalf, nor unless the beer 
shall have been duly inspected and certified by a proper officer 
of Inland Revenue.

PERMITS.

8 10. No spirits shall be removed from the distillery wherein 
they have been manufactured, nor from any warehouse in 20 
which they have been bonded or stored, until the duty on such 
spirits has been paid or secured by bond in the manner by law 
required, nor until a Permit for such removal lias been granted 
in such form and by such authority as the Governor in Council 
may from lime to time direct and determine ; and any spirits 25 
removed from such distillery or warehouse before the duty 
thereon has been so paid or secured, or before such permit has 
been granted, shall be seized and detailed by any officer of 
Inland Revenue having a knowledge of the fact, and shall be 
and remain forfeited to the Crown. SO

Ill. Any Officer of Inland Revenue, or Customs, or any 
Constable or Peace Officer, having general authority therefor 
from any superior Officer of Inland Revenue, may stop and 
detain any person or vehicle carrying packages of any kind 
containing spiriis, and may examine such spirits and require 35 
the production of a permit authorizing the removal thereof, 
and if such permit is produced, the Officer shall endorse the 
time and place of examination thereon ; but if no such permit 
is produced, then such spirits, if the quantity thereof be greater 
than five gallons, if such officer has cause to believe that they 40 
have been unlawfully removed may be detained until evidence 
to his satisfaction be adduced that such spirits weie being 
lawfully lemoved, and that the duty thereon had been paid, 
and if such evidence be not adduced within thirty days, the 
spirits so detained shall be forfeited to the Crown 45

113. Spirits shall not be removed from any distillery 
between the hours of six o’clock in the afternoon and seven
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o’clock in the following morning ; nor shall any spirits be 
removed from a distillery at any time in casks or packages con
taining less than forty wine gallons each ; any spirits removed 
in contravention of this section, shall be forfeited to the Crown, 

5 and shall be seized by any Officer of Inland Revenue having 
a knowledge thereof, and dealt with accordingly.

REGULATIONS BV ORDER IN COUNCIL.

Î 13. The Governor in Council may make such Regulations 
as to him may seem necessary for the Warehousing of Spirits, 
Malt or Tobacco, or for dispensing with the prohibition to the 

10 removal or transfer Malt in bond, under this Act, or for giving 
effect to any of the provisions of this Act, and declaring the true 
intent thereof in any case of doubt, as to him shall seem meet.

114. The Governor in Council may from time to time make 
such regulations as to him may seem necessary for carrying 

15 into effect and enforcing the provisions of this Act respecting 
the manufacture of goods in bond, or the warehousing of such 
goods when manufactured, and for declaring the true intent 
and meaning of such provisions in any case of doubt, and for 
declaring how far any of the provisions of this Act shall be 

20 modified in their application to the manufacture of goods 
in bond and matters thereunto relating, or for substituting 
other provisions of the like nature in the place of any of 
them which cannot in his opinion conveniently be so applied; 
and may by such regulations require any bond or any oath or 

25 affirmation which he shall deem requisite for the purposes afore
said, and may for breach of such regulations impose any penalty 
not exceeding five hundred dollars in any case, orthe forfeiture of 
t he goods or articles or things in respect of which they shall have 
been violated ; And every such regulation may, by the Governor 

30 in Council, be repealed, amended or re-enacted.

I 15. All Regulations, whether Departmental or made 
by order in Council, made under the provisions of this Act, 
shall have the force of law, and any infraction, breach or vio
lation of any such regulation, shall subject the holder of a 

35 license under this Act, or any other person in the said Regula
tions mentioned, to such penalty or forfeiture as may by the 
said regulations be imposed for such offence, and the same 
shall be enforced in like manner as other penalties and forfei
tures imposed by this Act.

OFFICERS OF EXCISE, THEIR POWERS AND DUTIES.

-40 llti. The Commissioner of Inland Revenue or other per
son acting as Deputy Head of the Department, and every 
Inspecting Officer of Inland Revenue or Inspector of Excise, 
shall have and may exercise in each and every Revenue Divi
sion all the powers and rights conferred by this Act on the Col- 

45 lectors of Inland Revenue.
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117. The hupecior ol Excise shall also be designated as
the Inspector of Inland Revenue, and with every person ap
pointed under this Act, or employed for the purposes of this 
Act, or upon whom any duty is imposed by this Act, shall be 
known as an Officer of Inland Revenue, but,— 5

118. Every Officer of Inland Revenue who is appointed to 
collect the duties hereby imposed in any defined district or reve
nue division shall be specially designated as a “ Collector of 
Inland Revenue and any officer who is employed or appointed
to the survey of manufactures, operations or premises subject 10 
to Excise, may also be designated as an “ Officer of Excise.”

11Î1. No Officer of Inland Revenue shall directly or indirectly 
deal or trade in any goods or commodities subject to excise 
or customs duties.

130. Every superior and Inspecting Officer, and every 15 
Collector of Inland Revenue, with such other officers as may 
from time to time be designated by the Governor in Council, 
are hereby empowered and authorized to administer all oaths 
and receive all declarations required or author!zedwby this Act.

$38. Eveiy officer of Inland Revenue is hereby empowered 20 
and authorized :—

1. With any assistants acting under him and by his direc
tions, at all times, as well by night as by day, to enter into 
and remain in, as long as lie may deem necessary, any building
or place belonging to or used by any person or persons for the 25 
purpose of carrying on any trade or business, subject to Excise, 
or in which are any machinery, utensils or apparatus, subject 
to Excise, or which may be used in the manufacture of goods 
subject to Excise.

2. With any assistants acting under him and by his direc
tions, to inspect any such building or place, and to take such 30 
account as he may deem necessary of every part thereof and
of all works, vessels, utensils, goods, and materials, machinery 
and apparatus, belonging or in any wise appartaining to such 
business ;

3. To break up or cause to be broken up or removed any 35 
floor, wall, partition, ceiling, roof, door or other part of such 
building, place or premises, or any ground surrounding tlnrn, 
for the purpose of ascertaining whether there is any pipe, 
worm, still, conduit, tool, vessel, utensil, machinery or apparatus
or any stock, goods, commodity or article subject to Excise con
cealed or kept out of view ; 40

4. To examine the worm of any Still or other apparatus 
used by any Distiller or Bonded Manufacturer, by causing the



39

water to be drawn off from the worm tub or refrigerator con
taining such worm, at any time when in the opinion of such 
officer the doing so will not be prejudicial to the working of 
such Still or other apparatus ; or when he may deem it to be 

5 necessary to do so for the prevention or detection of fraud :

5. To gauge, measure, weigh, prove, mark, label, stamp, Gauging ve«- 
lock, seal or otherwise designate or secure any fermenting tun, Ml,> &Ci 
mash-tub, cistern, kiln, worm, still, spirit-receiver, pipe, cock, 
vessel or apparatus, furnace door, machinery or utensil, or any 

10 goods, article or commodity subject to Excise, and to close, seal Closing and 
and secure all or any such the said worms, stills, fermenting *e!s,in&e[e*" 
tuns, mash tubs, furnace doors and utensils, during the period 
when the said Distillery, Malt-house, Tobacco Manufactory or 
Bonded Manufactory may not be at work ;

r
15 6. To take at any time that he shallj see fit, a sample o Taking enm-

samples of any Tobacco, Snuff or Cigars unmanufactured or pies ot Tobic- 
in process of manufacture, or manufactured in the stock or ^ured^at“* 
possession of any Manufacturer of Tobacco, paying for the wholesale 
same if demanded, at the current wholesale price of such pnce- 

20 Tobacco, Snuff or Cigars.

7. To take from any Distillery a sample of beer or wash, or Takingsam- 
to work the Distillery as herein provided. pies of beerJ 1 or wash.

122. If any officer of Inland Revenue with any assistants Power ofofli- 
acting under him and by his directions, after having demanded ?ers to en!er

25 admittance into any Distillery, Malt-house, Tobacco Manufac- subjwuo'Ex- 
tory, or Bonded Manufactory, or into the premises of a Distiller, cisc- 
Maltster, Tobacco Manufacturer, or Bonded Manufacturer, 
or into any place or premises subject to Excise and having de
clared his name and business at the gate or entrance door or at 

30 any window or door of any such Distillery, Malt-house, Manu
factory or place, or at the door, window or gate of any building 
or place forming part thereof, be not immediately admit
ted into such Distillery, Malt-house, Manufactory or other 
premises, it shall be lawful for such officer, and any person 

35 acting in his aid, at all times as well by night as by day (but 
if by night then in the presence of a Constable or other Peace 
Officer), to break through any of the doors, windows or walls 
of such Distillery, Malt-house, Tobacco Manufactory, Bonded 
Manufactory, or other premises necessary to be broken open or 

40 through to enable him and them to enter the said Distillery,
Maltfiouse, Manufactory or other premises aforesaid.

123. The Collector or other proper Officer of Inland Revenue Powertoob- 
or any person or persons acting under him or by his directions Vvaramt'mnd

45 respectively, having first obtained a Search Warr&nt for that make Search, 
purpose from some Justice of the Peace, who may grant the 
same on affidavit made before him and to his satisfaction, 
and stating reasonable grounds for the issuing thereof, may,
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at any hour between sun-rise and sun-set, enter into and 
search any house, building or place mentioned in such Search 
Warrant, as being one in which affidavit has been made of 
reasonable cause to suppose that an unlicensed still, worm; 
mash-tub, cooler, fermenting tun, malt floor or kiln, press, 5 
cutting knife, mill or other vessel or implement is illegally in 
use, or the provisions of this Act otherwise contravened.

134. The Minister of Inland Revenue may lawfully suspend 
or revoke the license of a Distiller, Maltster, Tobacco Manufac
turer or Bonded Manufacturer, who shall delay, obstruct or 
prevent, or whose agent or servants shall delay, obstruct or pre
vent any officer or his assistant in or from entering into a 
Distillery, Rectifying House, Malt-house, Tobacco Manufac
tory or Bonded Manufactory, or any house, out-house, store or 
other place whatsoever of such Distiller, Maltster, Tobacco 
Manufacturer, or Bonded Manufacturer, or in or from other
wise performing his duty in the execution of any act relating 
to the Inland Revenue.

135. Any Judge of the Court of Queen’s Bench or of the 
Common Pleas in the Province of Ontario, or of the Superior ~0 
Court or of the Court of Vice Admiralty in the Province of 
Quebec, or of the Supreme Court in Nova Scotia or of the 
Court of Queen’s Bench in New Brunswick, having juris
diction in the place where the application is made, shall grant
a Writ of Assistance upon application made to him for that ^5 
purpose by the Collector or Inland Revenue or any Superior 
officer of Inland Revenue or by Her Majesty’s Attorney General 
or Solicitor General, and such Writ of Assistance, when issued, 
shall be in force during the whole of the Reign in which the 
same shall have been granted, and for twelve months from the 30 
conclusion of such Reign :

2. Under authority of a Writ of Assistance so granted any 
officer of Inland Revenue, or any person employed for that pur
pose with the concurrence of the Governor in Council, expres
sed either by special order or appointment or by general régula- 35 
tion, may enter in the night time if accompanied by Peace 
Officer and in the day time without being so accompanied, any 
building or other place within the jurisdiction of the Court 
granting such Wrij, and may search for and seize and secure 
any goods or things liable to forfeiture under this Act, and, in 40 
case of necessity, may break open any entrance or other doors, 
windows or gates and any chests or other packages for that 
purpose.

136. All Justices of the Peace, Mayors, Bailiffs, Constables 
and all persons, serving under Her Majesty by* commission, 
warrant or otherwise, and all other persons whosoever, shall 
aid and assist, and they arc hereby respectively required to

45
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aid and assist every Officer of Inland Revenue in the due exe
cution of any act or thing authorized, required or enjoined by 
this or any other Act.

PENALTIES.

137. Any person who, after the passing of this Act, 
5 without having a license under it then in force, shall—

1. Distil or rectify any spirits ;—or

and Penalty tor 
exercising 
any business 
subject to 
excise without 
license.

2. Make any malt or steep any grain for the purpose of 
malting ;—or

3. Brew any Beer or any fermented liquor except for the use 
10 of himself or family ;—or

4. Manufacture or prepare for sale or consumption any 
tobacco or snuff, except tobacco grown by himself and manu
factured by him for his own private use ;—or

5. Who, claiming to have grown any tobacco, and manufac- 
15 tured it solely for their own use, shall sell or barter away any

tobacco so manufactured ;

Shall forfeit and pay a penalty of two hundred dollars.

138. Any person who shall become subject to the penalty Additionai 
provided for in the next preceding section, shall, in addition penally.

211 thereto, forfeit and pay for the use of Her Majesty double the 
amount of excise duty and license duty which should have 
been paid by him under this Act.

139. All Grain, Malt, Raw Tobacco and all other material Apparatus 
or stock, and all engines, machinery, utensils, worms, stills ami goods

25 mash tubs, fermenting tuns, tobacco presses or knives, and al p“ace for*ny 
spirits, malt, tobacco, snufl, cigars and other manufactured which no 
articles, whether completely or partly manufactured which may iatêntobe 
at any time be found in any distillery, malt-house, brewery, forfeited, 
tobacco manufactory, bonded manufactory, or other premises or 

50 place where any thing is being done or any working carried 
on which is subject to Excise and for which a license is 
required under this Act, but in respect of which no such 
license has been taken out, shall be seized by any Officer of 
Inland Revenue having a knowledge thereof, and shall be and 

55 remain forfeited to the Crown.

130. Every person, who shall have in his or her posses-Penalty on 
sion any still, worm, mash-tub, fermenting tun, malt-floor, malt- pe”°™ h0asving 
kiln, or any distilling, rectifying, brewing or malting appara- sessionIppar- 
tus, or any tobacco press or mill for cutting or grinding tobacco, atus(or 

•10 or any machinery adapted to be used in manufacturing tobacco, business °n
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subject to 
excise without 
having made 
a return 
thereof.

Penalty ibr 
selling or 
having in 
possession 
any package 
of manufac
tured Tobacco 
unstamped.

Engines and 
apparatus on 
premises in 
which fraud 
against the 
Revenue is 
committed to 
be forfeited.

Seizure oi 
articles on 
which duty 
is not paid.

Penalty on 
Maltster 
fraudulently 
putting grain 
into a cistern,

Penalty for 
removing 
malt before 
acconnt is 
-token.

without having made a full and particular list, description and 
return thereof as herein required, shall forfeit and pay a penalty 
of one hundred dollars, and all such implements, machinery or 
apparatus shall be seized by any officer of Inland Revenue hav
ing a knowledge thereof and shall be and remain forfeited to the S 
Crown.

8 3 à . Every person who shall sell or offer for sale or have in 
his possession any package of tobacco, snuff or cigars upon 
which no label or stamp has been affixed in compliance with 
the requirements of this Act, shall forfeit and pay for each such 10 
offence a penalty of two hundred dollars ; and all tobacco, snuff 
and cigars so offered or exposed for sale or so unlawfully had 
in possession, without being stamped or labeled as herein 
required, shall be and refnain forfeited to the crown, and shall 
be seized by any Officer of Inland Revenue having a knowledge 15 
thereof and dealt with accordingly.

132. Every steam engine, boiler, mill, still, worm, rectifying 
apparatus, fermenting tun, mash-tub, cistern, couch, machine, 
vessel, tub, cask, pipe and cock, with the contents thereof, and all 
stores or stocks of grain, spirits, malt, tobacco, drugs or other oq 
material or commodity which may be in any premises or 
place subject to Excise, when any fraud against the revenue
is committed in any such place or premises, or when the 
owner of any such place, premises, apparatus, goods or com
modities, his agent or any person employed by him or any 35 
person having lawful possession or controul of such premises, 
apparatus, goods or commodities, is discovered in the act of 
committing, or is convicted of committing, any act in or about 
such place or premises which is declared by this Act to be a mis
demeanor or felony, shall be and remain forfeited to the crown 30 
and dealt with accordingly.

133. Every article or thing subject to duty under this Act 
and on which the duty hereby imposed shall not have been 
paid at the proper time for paying the same, shall be seized by 
any Officer of Inland Revenue and shall be and remain for- 35 
feited to the Crown.

134. If any Maltster shall add or cause or willingly 
permit to be added any grain to the grain wet in any 
cistern, or placed in any cistern for the purpose of being 
wetted, after the Officer of Inland Revenue shall have taken an 40 
account thereof, he shall forfeit for every such offence the sum
of five hundred dollars, and all the grain so mixed, or added 
together with all the grain and malt then in the Malt-house 
shall be and remain forfeited to the Crown.

135. If any Maltster shall remove, or cause or willingly 45 
permit to be removed any malt from his malt-house before an 
account has been taken of the same by the proper officer, and in
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the manner required by this Act, or if any person shall receive 
or have any malt so removed and knowing the same to have 
been so removed, the Maltster or person so offending shall 
forfeit the sum offive hundred dollars, and the malt so removed 

5 shall be forfeited to the Crown and shall be seized by any 
officer having a knowledge thereof.

1ÎIO. Every person who shall put into any packages or 
casks wliicli have been stamped or branded under this Act, any 
article or commodity subject to Excise, on which the duty 

10 imposed by this Act lias not been paid or secured or which has 
not been inspected as herein required, and every vendor of any 
package of tobacco or snuff labeled, branded, or sealed, as 
required by this Act, who shall fail to obliterate or deface such 
label, brand or seal before delivery to the purchaser, in the manner 

15 directed or required by any departmental regulation in that 
behalf, shall be guilty of a misdemeanor, and shall forfeit and 
pay for every such oflence a penally cl one hundred dollars, and 
in addition thereto shall be punishable at the discretion of the 
Court, before which the case is tried, by imprisonment for a 

20 period of not less than one nor more than twelve months.

1ST. Every person carrying on any business subject to 
Excise, or having in his possession any premises machinery, 
tools, utensils, apparatus or appliances, suitable for carrying on 
any business subject to Excise, who shall neglect, refuse or 

25 omit to make a true and correct return and entry at the time 
and in the manner required by this Act, or at any time when 
specially required so to do under the provisions hereof, of all 
workshops, apartments, utensils, tools, apparatus, machinery or 
appliances possessed, occupied or used by or for him, or existing 

30 in or introduced into or intended to housed in the premises 
wherein such business is or might be carried on ; or

2. Who shall make use of any still, worm, fermenting tun, 
mash-tub, cistern, malt-kiln, malt-floor, vessel, utensil, spirit- 
receiver, fixed or moveable pipe, cock, pump or other appliance 

35 or apparatus, or permit any such to be used in his distillery, 
malt house, tobacco manufactory or bonded manufactory, 
which or any of which have not been made known, or reported 
to the proper officer previous to being so used ; or for the use 
of which no license has been taken out as herein required ; or

40 3. Who shall make any changes therein or additions thereto
without duly notifying the Collector of Inland Revenue or 
other proper officer ; or

4. Who shall make, cause to be made or permit to exist, any 
secret, covert, or unusual connection or communication between 

45 the several parts or compartments of the premises in which 
such business is carried on other than are shewn on the return 
or entry made thereof ; or

Penalty for 
using stamped 
or branded 
packages for 
goods on 
which duty is 
not paid with
out effacing 
such stamp,

Or vending 
tobacco with
out defacing 
label, &c.
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of premises, 
apparatus, &c.
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ratus not re
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Making chan
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Using secret 
communica
tions, &c.
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Or pipes, tec., 
not duly re
turned.

Using appa
ratus for pur
poses not 
notified.

Refusing to 
designate uses 
of vessels, tec.

Refusing to 
admit Officers.

Or to allow 
inspection of 
apparatus.

Deceiving
Officers.

Penalty.

Further pe
nalty.

Apparatus to 
be forfeited.

5. Who shall allow any pipes, pumps, cocks, conduits, 
troughs or other means for conducting fluids or other matter 
from one part of such premises to another, or from one vessel 
to another, other than such as are clearly indicated and made 
known on the returns, models, diagrams or entries made of such 5 
premises or vessels or other than have been made known to the 
proper officer or other than tire permitted to be used by this * 
Act ; or

G. Who shall permit any apparatus, utensils, vessels, pipes, 
store rooms or compartments of such premises to be used or 10 
occupied otherwise than for the purpose for which they have 
been entered or returned ; or

7. Who shall neglect or refuse to designate in the manner 
required by this Act, the contents or capacity of, and the pur
poses to which each vessel, utensil, apparatus, pipe, conduit, 15 
store room, workshop and compartment of such premises are 
respectively applied ; or

8. Who shall refuse to admit the Collector or other officer 
of Inland Revenue or his assistants to the premises or manu
factory where any business subject to Excise is carried 20 
on at any hour of the day or night when such business is being 
carried on, or when any act or thing connected with the carry
ing on of such business is being performed therein ; or

9. Who shall refuse to admit any officer of Inland Revenue
to inspect any place or premises where any grain, stock, com- 25 
modity, material, utensil or apparatus suitable for carrying on 
any business subject to Excise is placed or deposited ; or

10. Who shall do or cause or permit to be done, any thing 
in or about the premises where such business is carrricd on, 
intended or likely to mislead any officer of Inland Revenue in 30 
the discharge of his duty, or to prevent him from ascertaining 
the true quantity of the produc's of the business therein carried
on and subject to Excise ;

Shall forfeit and pay for every such offence a penalty of five 
hundred dollars, together with 35

A further penalty of one hundred dollars for each and 
every day upon which such offence has been committed.

138. Every still, worm, rectifying apparatus, fermenting tun, 
mash-tub, machinery, vessel, utensil, pipe, cock, pump, trough, 
conduit, cistern, couch-frame, or apparatus, with all and every 40 
matter or thing which they may contain, and the contents of 
every store room, work shop, malt-house, kiln, or apartment 
in respect of which any penalty is incurred under this Act, or 
which has not been entered, described or returned as herein
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required, shall be and remain forfeited to the Crown, and shall 
be seized by any officer of Inland Revenue having a knowledge 
thereof, and dealt with accordingly.

139. Every person who shall refuse or neglect to aid any Penalty for 
5 officer of Inland Revenue in the execution of any act or duty refusing to 

required by this Act, shall be guilty of a misdemeanor, and on aasist officers, 
conviction thereof, shall be subject to a penalty of not less than 
fifty dollars, nor more than one hundred dollars, and shall be 
also liable to imprisonment in the common Jail for a period not 

10 less than three nor exceeding six months.

110. Every person carrying on any business subject to penalty for— 
Excise who shall fail or neglect or allow any person acting for 
him or in his employ to fail or neglect,—

2. To keep Stock Books and all such other books as are Neglecting 
15 required to be kept by this Act, or by any regulation made to keep books

under the provisions of this Act, or by any regulation approved [hlsAet, &c. 
by the Governor in Council, or by the Minister of Inland 
Revenue or by any departmental regulation in that behalf ; or

3. To make true and correct entries therein of all particulars Not making 
20 required by this Act or by the said Regulations to be entered in true entries.

such Books ; or

4. Who shall in any way alter, falsify any such entries or Falsifying 
make or cause or allow to be made any untrue entry or books, 
entries in the said Books ; or

25 5, Who shall remove or cause or permit the removal from Removing
the said Books of any leaf or leaves or parts of leaves ; or of

6. Who shall deface or erase or cause or permit to be defaced Defacing 
or erased any entry made therein ; or Boots.

. 7. Who shall neglect or refuse to make any return or slate- Refusing any
30 ment, or to give any information or to render any accounts returns, &c. 

required by this Act ; or

8. Who shall falsify any such return, statement or account ; Falsifying
or who shall knowingly give false information ; or any return,

9. Who shall neglect or refuse to produce any book, account, Refusing to 
35 statement or return herein required to be kept, or any private

Books or accounts which may be demanded for the inspection 
of any duly authorized officer of Inland Revenue, when required 
so to" do during ordinary business hours,—

Shall forfeit and pay for every such offence a penalty of five Amount ofpe- 
40 hundred dollars, together with a further penalty equal to fe*Jluyreofa*'*' 

double the amount of license fees, duty or other impost payable ratus. ‘



46

under this Act on any Spirits, Malt, manufactured Tobacco, 
stock, goods manufactured in bond, or materials for manufac
turing them, and every article or commodity, in respect of which 
any fraudulent, false, incorrect or imperfect information, entry, 
return, account or statement has been made or given, or in 5 
respect of which any entry, return, account, statement or infor
mation has been in whole or in part neglected or refused to be 
made or given,—or in respectofwhich any entry, return, account 
or statement has been in whole or in part erased, defaced, 
removed or destroyed : 10

And of stock, And all Spirits, raw and manufactured tobacco, goods
ofwhictTfaise* or materials, grain, malt, hops, drugs, stock, machinery, 
return is made utensils, tools, apparatus, article or commodity, in respect 
orinfommtion Gf which any such fraudulent, false or imperfect entry, return,

account or information has been made or given, or in respect of 15 
which any information, return, entry, or account may have been 
in whole or in part neglected or omitted, or refused to be made 
or given, or in respect of which any entry, return, account 
or statement has been in whole or in part erased, defaced, 
removed or destroyed—or which may be found in the Distillery, 20 
Malthouse, Tobacco Manufactory, Brewery or Bonded Manu
factory, at the time when such false, fraudulent or imperfect 
information, entry, return, account or statement shall be disco
vered to have been made or given,—or at the time when it shall 
be discovered that the giving of any information or the making 25 
of any return, entry, statement or account has been in whole 
or in part neglected,—or at the time when it shall be discovered 
that any return account or statement has been in whole or in 
part erased, defaced, removed, or destroyed,—shall be seized by 
any officer of Inland Revenue having a knowledge thereoi, and 30 
shall be and remain forfeited to the Crown.

Penalty for 
using them 
without ins
pection.

Forfeiture.

3 41. Any person who shall use or cause or permit the using 
of any beams, scales, weights or measures in or about any Dis
tillery, Malt House or Tobacco Manufactory, Brewery or Bonded 
Manufactory, other than such as have been tested and inspected 35 
as herein provided and approved by the proper Officer of Inland 
Revenue,—shall forfeit and pay for every such offence a penalty 
of two hundred dollars, and a further penalty of fifty dollars 
for each and every day upon which such offence shall have been 
committed ; and such beams, scales, weights and measures, 40 
shall be seized by any Officer of Inland Revenue having a 
knowledge thereof, and shall be and remain forfeited to the 
Crown, and be dealt with accordingly.

Penalty for 143. If in any distillery there shall at any time be found a 
iawiuflm- close receiver, high wine tub, low wine tub, or doubler, which 45
forations in has been perforated by any hole or aperture, other than such
certain vessels. ag jg necessary for the lawful use of such close receiver, or in 

contravention of this Act, the Distiller in whose Distillery the
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close receiver or other vessel so perforated shall be found, 
although such holes or apertures or perforations have been 
plugged or stopped, shall be liable to the penalty of five hun
dred dollars ; and the spirit receiver or other vessel, with its 

5 contents, together with all the stock of spirits or grain in the 
Distillery at the time when such unlawful perforation is dis
covered, shall be and remain forfeited to the Crown.

143. Every person who opens or breaks any lock or seal, Breaking the 
or other contrivance attached to any apparatus, vessel, pipe, Crown’s lock

10 trough, safe, receiver, meter, pump, cock, room, warehouse or abstracting 
apartment used for the security of the revenue under this Act, goods,or 
or who unlawfully abstracts any Spirits, Malt or Tobacco, goods 
manufactured in bond, or materials for the manufacture thereof, be felony, 
from any place where they or any of them are retained under 

15 the supervision of any Oflicerof Inland Revenue, or who counter
feits any label, stamp or seal provided for by, or under the pro
visions of this Act, or who in any way perforates any vessel or 
receiver containing any spirit on which the duties have not 
been paid, without the knowledge and consent of the Collector 

20 of Inland Revenue, shall be guilty of felony.

144. Every person carrying on any business subject to Penalty for— 
Excise, who shall refuse or neglect—

2. To render such accounts, statements and returns as are Not rendering 
herein required, and at the time herein prescribed ; or accounts.

25 3. To pay over at the proper time the duties and license fees Not paying
imposed by this Act ; or duties.

4. To pay over any penalty or forfeiture incurred under this Or forfeitures. 
Act ; for more than one month after such penalty or forfeiture 
has been incurred ;

30 Shall by every such refusal or neglect forfeit his license, and License to be 
it shall thereupon become the duty of the Collector of Inland forre,Ied- 
Revenue to cause a notice of such forfeiture to be forthwith 
inserted in the Canada Gazette, and from and after the inser
tion thereof, the license shall be null and void, nor shall any 

35 new license be granted to such person, nor shall any license 
be granted to any other person for carrying on any business in 
the premises occupied by him at the lime of his failure to ren
der true accounts and to pay duties or penalties, until he shall 
have complied with the provisions of this Act—nor until after 
such penally or forfeiture has been satisfied.

40 145. Every person who shall obstruct, impede or interfere obstructing
with any Officer of Inland Revenue, or any person assisting ^eanor™*’ 
such officer in the discharge of his duty, shall be guilty of a 
misdemeanor, and on conviction shall be punished by impri
sonment for any period not less than six months nor longer 

45 than one year.
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Assaulting 146. If any person, under any pretence, either by actual
Officer*or assault, force or violence, or bv threats of such assault, force or
mg them to violence, in any way resists, opposes, molests or obstructs any 
be felony. Officer of Inland Revenue, or any person acting in his aid or

assistance, in the discharge of his or their duty under the autho- 5 
rity of this Act, or wilfully or maliciously shoots at, maims or 
wounds any Officer of Inland Revenue, or any person acting in 
his aid or assistance, while employed for the prevention of 
illicit distillation, brewing, malting or manufacturing, and in 
execution of his or their duty, or the protection or care of any 10 
article or place seized for any contravention or supposed con
travention of this Act, such person being convicted thereof, shall 
be adjudged guilty of felony, and shall be punishable by im
prisonment for any period not less than six months nor longer 
than five years. 15

Punishment tor 147. If any person whatever, whether pretending to be the 
gocxhfseizedor owner or not, either secretly or openly, and whether with or 
detained. without force or violence, takes or carries away any goods, 

vessel, carriage or other thing which has been seized or 
detained on suspicion, as forfeited under this Act, before the 20 
same has been declared by competent authority to have been 
seized without due cause, and without the permission of the 
officer or person having seized the same, or of some competent 

Felony. authority,—such person shall be deemed to have stolen such
goods, being the property of Her Majesty, and to be guilty of 25 
felony, and shall be liable to punishment by imprisonment for 
any period not less than six months nor longer than two years.

Penally on 148. Any person refusing or neglecting to appear before
Jdsinjj to give any Justice or Justices, or any Court, to give evidence, when 
evidence. summoned, concerning any alleged offence against the provi- 30 

sions of this Act, or who shall refuse or neglect to give evidence 
when required, before any Officer herein authorized to examine 
such person, shall, for such refusal or neglect, incur a penalty 
of one hundred dollars.

Penalty for 149. Every person who shall violate any of the provisions of 35
any contra- Act, or w{)0 s]iall npnrWt any duty imposed upon him bv
vention oi this . . . 1 c , . . . J . >
Act when no this Act, lor which violation or neglect no penalty is herein 
vlded11 Pr°" specially provided, shall be subject to a penalty of two hundred 

dollars.

PROTECTION OF OFFICERS.

Notice to Offi- 150. No writ shall be sued out against, nor any process 
any Siting01' served upon any officer of Inland Revenue for any thing done in 40
done in the the exercise of his duty as such officer, until one calendar month
exercise of his after notice jn writing shall have been delivered to him, or left at 

his usual place of abode,by the attorney or agent ofthe parly who 
* intends to sue out such writ or process, in which notice shall

be clearly and explicitly contained the cause of aclion, the
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name and place of abode of the person who is to bring such 
action, and the name and place of abode of the attorney or 
agent ; and no evidence of any cause of such action shall be 
produced except of such as shall be contained in such notice, 

5 and no verdict or judgment shall be given for the plaintiff, 
unless he shall prove on the trial, that such notice was given ; 
and in default of such proof, the defendant shall receive in 
such action a verdict or judgment and costs.

151. Every such action shall be brought within three calen- 
10 dar months after the cause thereof, and shall be laid and tried 

in the place or district where the facts were committed ; and 
the defendant may plead the general issue, and give the special 
matter in evidence ; and if the plaintiff shall become non-suited, 
or shall discontinue the action, or if upon a demurrer or other- 

15 wise, judgment shall be given against the plaintiff, the defen
dant shall recover costs, and have such remedy for the same as 
any defendant can have in other cases where costs are given 
by Law.

158. It shall be lawful for any such officer or person against 
20 whom any action shall be brought on account of any such 

seizure or entry, or of any thing done under the authority of 
this Act, within one calendar month after such notice, to tender 
amends to the party complaining or his agent, and to plead 
such tender in bar to any action, together with other pleas ; 

20 and if the Court or jury (as the case may be) shall find the 
amends sufficient, they shall give a judgment or verdict for the 
defendant ; and in such case, or in case the plaintiff shall 
become non-suited, or shall discontinue his action, or judgment 
shall be given for the defendant upon demurrer or otherwise, 

25 then such defendant shall be entitled to the like-costs as he 
would have been entitled to in case he had pleaded the general 
issue only ; Provided always, that it shall be lawful for such 
defendant, by leave of the Court where such action shall be 
brought, at any time before issue joined, to pay money into 

50 Court as in other actions.

153. In any such action, if the Judge or Court before whom 
such action shall be tried, shall certify upon the record that the 
defendant or defendants in such action acted upon probable 
cause, then the plaintiff in such action shall not be entitled to

55 more than twenty cents damages nor to any costs of suit.

154. In case any information or suit shall be brought to 
trial, or determined, on account of any seizure or entry made 
under this Act, and a verdict shall be found, or decision or 
judgment given for the claimant, and the Judge or Court before

^0 whom the cause shall have been tried or brought shall certify on 
the record that there was probable cause of seizure or for such 
entry, the claimant shall nofbe entitled to any costs of suit, nor 
shall the person who made such seizure or entry be liable to 

4c
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Duties recover
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any action, indictment, or other suit or prosecution on account 
of such seizure or entry ; and if any action, indictment, or other 
suit or prosecution, shall be brought to trial against any person 
on account of such seizure or entry, wherein a verdict or 
judgment shall be given against the defendant, the plaintiff, if 8 
probable cause be certified as aforesaid on the record, besides 
the thing seized, if a seizure, or the value thereof, shall not be 
entitled to more than twenty cents damages nor to any costs of 
suit, nor shall the defendant in such prosecution in such case 
be fined more than ten cents. 10

RECOVERY OF DUTIES AND PENALTIES.

15.5. Any duties of excise or license duties or fees payable 
under this Act shall be recoverable at any time after ihe same 
ought to have been accounted for and paid, whether an account 
of the quantity of spirits, malt, tobacco, drugs or other goods or 
commodities, has or lias not been rendered as herein required 15 
or whether a true return of the utensils, tools and apparatus on 
which such duty or license fees are payable, 1ms or has not been 
made as herein required ; And all such duties end license fees 
shall be recoverable with full costs of suit as a debt due to Her 
Majesty, in any Court of competent civil jurisdiction. 20

156. All penalties and forfeitures, incurred under this Act, 
or any other lawrelating to Excise, may be prosecuted, sued for 
and recovered in the Superior Courts of Law, or Court of 
Vice Admiralty having jurisdiction in that Province in Ca
nada where the cause of prosecution arises, or wherein the 25 
Defendant is served with process :—And if the amount or value
of any such penalty or forfeiture does not exceed five hundred 
dollars, the same may also be prosecuted, sued for and recov
ered in any County Court or Circuit Court having jurisdiction 
in the place where the cause of prosecution arises or where 30 
the defendant is served with process.

157. In case of the seizure of any article, the Collector of 
Inland Revenuefor the division in which such seizure has been 
made, or any Superior Officer of Inland Revenue may sell 
the same within such delay as to prevent its becoming 35 
deteriorated in value, or a part of the value consumed, by 
reason of the expense of keeping or the decay or waste of the 
same, as if it had been condemned,—and may keep in his hands 
the proceeds of such sale until the same has been con
demned, or deemed to be condemned, or ordered to be restored 40 
to any claimant, in which last mentioned case, the Court 
before which the claim is heard shall order the Collector to 
pay over to the claimant the proceeds of such sale, in lieu of 
awarding restitution ;

2. Nevertheless the Collector of Inland Revenue or Superior 45 
Officer of Inland Revenue aforesaid, may deliver up to any
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claimant any such article, so seized as aforesaid, upon such 
claimant depositing in the hands of the Collector or Superior 
Officer such sum of money as will represent the full value 
thereof, or giving security to the satisfaction of such Collector 

5 or Superior Officer that the value of such seizure and all costs 
shall be paid to the use of Her Majesty, if such article be 
condemned.

li»8. The burden of proof that the duties of excise have been Burden of proof 
paid and all the other requirements of this Act complied with, {^Mesliave 

10 as regards any article of any kind subject to duty under this eu' pait’ ^ 
Act, shall lie upon the parties in whose possession the goods 
or articles liable to duty may at any time have been before 
such duties were proved to have been paid or whose duty it was 
to pay such duties and to comply with such requirements.

15 1*50. If any stock, steam engine, boiler, still, fermenting tun, Forfeited ap-
machinery, apparatus, vessel or utensil, or other article or com- {2?ehrecUnd 
modity be forfeited under the provisions of this Act, for any secured until 
contravention thereof, they may be seized by the Collector or eon<iemned- 
other officer of Inland Revenue to whom such contravention 

20 may become known, or by any other person acting by the 
authority of such officer, at any time after the commission of 
the offence for which they are forfeited, and may be marked, 
detained, removed, sold, or otherwise secured until condemned 
or by pom r'otfvrtt p'ntV'vptv, ^nr! ffhrn ^ 4,*1 1

25 seizure, be used by the offender, and if condemned, they shall 
be removed, sold or otherwise dealt with as the Governor in 
Council shall direct.

160. It shall be the duty of the Collector or other officer of Schedule to 
Inland Revenue, or any person aiding or assisting him or them ^madeby

30 in seizing property as forfeited under this Act, to mark and ing^lo?*12" 
number each separate piece, and to make out a schedule of all 
the property seized, with the estimated value thereof, which 
schedule or list shall be dated and signed by the Collector or 
other Officer, and a true copy thereof shall be given to the person 

35 from whom the seizure was made; and also another copy, Copies to be 
together with the Collector or other officer’s report relating to such made and for 
seizure, shall be transmitted without delay to the Department wll0m- 
of Inland Revenue.

161. All property seized under any provision of this Act, To be seized 
40 shall be seized, marked and secured in the name of Her Majesty |n,HerMaiea"

the Queen, and the power of seizing, marking and securing the ’ 8 n‘ 1 e' 
same, shall be exercised by direction and under the authority 
of the Collector of Inland Revenue, or other officer where 
and when necessary, in order to carry out the provisions of 

45 this Act :

2. And (without any prejudice to the liability of any other stock in trade 
property of the debtor or his sureties,) the grain, malt, tobacco
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or other materials or slock in trade, from which any goods sub
ject to Excise are or could be wholly or in part made, stills, 
mash-tubs, vats, fermenting-tuns, engines, water-wheels, tables, 
presses, and other machinery, implements, articles and utensils, 
used or capable of being used for making, manufacturing or 5 
producing any such goods or preparing any materials therefor, 
or by means of which any trade, business or employment subject 
to Excise is or has been or might be carried on, and whether so 
fixed as to form part of the real or immoveable property or not,— 
which are on the premises mentioned in the License or in the 10 
custody or possession of the party carrying on such trade or busi
ness, or in the custody or possession of any factor, agent or 
other person in trust for or for the use of such party, at the time 
when any duties become due or any penalty is incurred under 
this Act,—shall be and remain liable for such duties and for any 15 
penalty or forfeiture incurred by the Distiller, Brewer, Maltster, 
Tobacco Manufacturer or Bonded Manufacturer, on whose 
premises or in custody or possession of whom or of whose factor 
or agent or trustee as aforesaid they are, by special and prefe
rential privilege and lien in favour of the Crown, and may be 20 
seized and sold in satisfaction of the same under any Warrant of 
Distress or Writ of Execution, or other process for the recovery 
thereof, and may be removed by the purchaser, to whomsoever 
the same might otherwise belong, or into or in \$hose hands or 
possession soever the same have passed or are found, and not- 25 
withstanding any title nr claim to the same, or privilege or lien 
thereon in favour of any other person or party whomsoever, and 
shall be liable to forfeiture to the Crown, under the provisions 
of this Act, for any contravention thereof, and if so forfeited 
they may be seized by the Collector of inland Revenue or other 20 
officer of Inland Revenue, or any person acting by his authority, 
at any time after the commission of the offence for which they 
are forfeited, and marked, detained or secured until condemned 
or released by competent authority, and shall not, while under 
seizure, be used by the offender, and if condemned, they shall 35 
be removed or sold, or otherwise dealt with as the Minister 
of Inland Revenue may direct.

168. So soon as an information has been exhibited in any 
Court for the condemnation of any goods or thing seized under 
this Act, notice thereof shall be put up in the office of the Clerk 40 
or Prothonotary of the Court, and also in the office of the Col
lector of Inland Revenne or Chief Officer of Inland Revenue, 
in the Inland Revenue Division wherein the goods or thing has 
been secured as aforesaid ;

2. If the owner or person claiming the goods or tiling exhibits 45 
a claim to the same and gives security and complies with all 
the requirements of this Act in that behalf, then the said Court 
at its sitting next after the said notice has been so posted 
during one month, may proceed to hear and determine any 
claim which has been validly made and filed in the meantime, 50
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and to the release or condemnation of such goods or thing as the 
case requires—otherwise the same shall, after the expiration of 
such month, be deemed to be condemned as aforesaid, and 
may be sold without any formal condemnation thereof ;

6 3. No claim on the behalf of any party who has given notice claims to be
of his intention to claim before the posting of such notice as posted up. 
aforesaid, shall be admitted, unless validly made within one 
week after the posting thereof :—nor shall any claim be 
admitted, unless notice thereof has been given to the Collector 

10 of Inland Revenue or superior Officer of Inland Revennue 
within one month from the seizure as aforesaid.

163. All vehicles, goods and other things seized as forfeited condemnation 
under this Act or any other Act relating to Excise, or to trade if not claimed 
or navigation, shall be deemed and taken to be condemned, mirufme.061"

15 and may be dealt with accordingly, unless the person from 
whom they were seized, or the owner thereof, do, within one 
month from the day of seizure, give notice in writing to the 
Seizing Officer, the Collector of Inland Revenue in the Inland 
Revenue Division in which such goods were seized, or Superior 

20 Officer of Inland Revenue, that he claims or intends to claim 
the same ;

2. But any Judge having competent jurisdiction to try and Goods seized 
determine the seizure, may, with the consent of the Collector 
of Inland Revenue at the place where the seized articles are rity?

25 secured, or of any Superior Officer of Inland Revenue order 
the delivery thereof to the owner, on receiving security by 
bond with two sufficient sureties, to be first approved by such 
Collector or Superior Officer of Inland Revenue, to pay double 
the value in case of condemnation,—which bond shall be taken 

30 to Her Majesty’s use in the name of the Collector or of the 
Superior Officer of Inland Revenue, and shall be delivered to 
and kept by such Collector or Superior Officer of Inland 
Revenue ;—And in case such seized articles are condemned, 
the value thereof shall be forthwith paid to the Collector and 

35 the bond cancelled, otherwise the penalty of such bond shall 
be enforced and recovered.

164. The payment of any penalty or forfeiture incurred 
under this Act, shall not discharge the party paying the same 
from the obligation to pay all duties due by such party, and

40 the same shall be paid and may be recovered as if such penalty 
had not been paid or incurred.

165. The pecuniary penalty or forfeiture incurred for any Recovery of 
offence against the provisions of this Act, may be sued for and pecuniary pe 
recovered before any two or more Justices of the Peace, having forfeiTm-ei :

46 jurisdiction in the place where the offence was committed, on distress if not 
the oath of two credible witnesses ;—And any such penalty paK ' 
may, if not forthwith paid, be levied by distress and sale of the
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goods and chattels of the offender, under the warrant of such 
Justice or Justices ; or the said Justices may, in their discre
tion, commit the offender lo the Common Gaol, until the 
penalty, with the costs of the prosecution, shall be paid.

166. Provided always, that any pecuniary penalty or any 5 
forfeiture imposed by this Act, whatever be the amount thereof, 
may be sued for and recovered with costs, on the oath of any 
one competent witness in any Court having civil jurisdiction
to the amount of such penalty or forfeiture, by Her Majesty’s 
Attorney General, or by any other person or officer thereunto 10 
authorized by the proper authority.

167. All forfeitures and penalties under this Act, after 
deducting the expenses of prosecution shall, unless it be other
wise expressly provided, belong to Her Majesty for the public 
uses of the Province,—but the net proceeds of such penalty or 15 
forfeiture, or any portion thereof, may be divided between and 
paid to the Collector of Inland Revenue or Superior Officer of 
Inland Revenue, by whom the seizure was made, or the infor
mation given on which the prosecution was founded, and any 
person having given information or otherwise aiding in effecting 20 
the condemnation of the goods or thing seized, or the recovery of 
the penalty, in such proportions as the Governor in Council 
may in any case or class of cases direct and appoint ; but 
nothing herein contained shall be construed to limit or affect 
any power vested in the Governor in Council with regard to 25 
the remission of penalties or forfeitures by this Act or any 
other law.

1 68. Any Officer of the Customs or of Inland Revenue, or 
other person employed in the collection of the Revenue, shall 
be a competent witness in any prosecution or suit under this Act, 30 
provided he be not himself the prosecutor or a party to such 
suit, although he has or believes himself to have some expecta
tion of advanlage to himself from the successful termination of 
such prosecution or suit.

169. Ali sums of money paid or recovered for any penalty 35 
or forfeiture under this Act, or any part thereof belonging to 
Her Majesty, shall be paid to the Receiver General, and shall 
form part of the Consolidated Revenue Fund of Canada.

170. If any article or thing be voluntarily given up or aban
doned by the owner to any Collector of Inland Revenue or Supe- 40 
rior Officer of Inland Revenue, as forfeited under this Act, or if 
any sum of money be voluntarily paid to any such Collector or 
Officer as the amount of a penalty incurred under this Act, 
such abandonment or payment shall be held lawful, and such 
article or thing may be dealt with as if legally condemned, and 45 
such sum of money as if legally recovered.
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171. For the avoidence of doubt it is hereby enacted, that 
the Act of the late Province of Canada passed in the session 
held in the twenty-ninth and thirtieth years of Her Majesty’s 
Reign, intituled : An Act for the incorporation of the Canada 

5 Vine Growers Association, shall not be construed to empower 
the corporation thereby created to carry on any distilling opera
tions for the manufacture of brandy, alcohol or other spirits from 
any wine, dregs, lees or other article to which there has been 
added any saccharine or vegetable substance or matter except 

10 such as is the produce of grapes grown by the said company ; 
and all stills, worms, distilling, fermenting or rectifying appa
ratus used by or for the said corporation, for the production of 
spirits, and all operations carried on for the production or recti
fication of such spirits shall be subject to Excise and to the 

15 provisions of this Act as to license and surveillance, in like 
manner as the operations of distillers are subject to such provi
sions, except only that spirits distilled or produced exclusively 
from substances the produce of grapes grown by the said com
pany, shall be exempt from the duty herein imposed on spirits, 

20 during the period mentioned in the said Act ; and the Governor 
in Council may from time to time make such regulations and 
provisions for the survey and supervision ofdistilling operations 
carried on by the said corporation, and for causing the said 
corporation to refund to the government the cost of such super- 

25 vision, as he may from time to time deem necessary for the 
security of the Revenue.
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[No. 27.j BILL . [1867.]

An Act constituting the Department of Inland
Revenue.

HER Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada enacts as 

follows :

1. There shall be a department to be called ihe “ Depart- 
5 ment of Inland Revenue,” over which the Minister of Inland 

Revenue for the time being shall preside.

3. There shall be a Commissioner of Inland Revenue and 
an Assistant Commissioner who shall also be Inspector of In
land Revenue, both of whom shall hold office during pleasure, 

10 and shall perform such duties as may be assigned to them res
pectively, from time to time, by law, or by the Governor Ge
neral, or by the Minister of Inland Revenue.

3._The Department of Inland Revenue shall have the con
trol and management—

15 1. Of the collection of all duties of Excise.

2. Of the collection of stamp duties and the preparation and 
issue of stamps and stamped paper, except postage 
stamps.

3. Of Internal Taxes.

20 4. Of Standard Weights and Measures.

Subject always to the provisions of the Acts relating to the 
said subjects and matters connected therewith.

4:. The Governor General may from time to time appoint 
officers and other persons to carry out this Act and all other Acts 

25 relative to the matter and things placed under the control and 
management of the Department of Inland Revenue or any Order 
in Council or regulations made thereunder, and the Governor 
in Council may assign the names of office of such officers and 
persons and grant them such salaries or pay for their labour and 

30 responsibility as he may deem reasonable and necessary, and 
may appoint the times and manner in which the same shall be 
paid ; but no such officer or person shall receive a higher annual 
salary than is allowed in his case by any Act of the Parliament 
of Canada, respecting the Civil Service generally, then in force

Preamble.
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5. The Governor General may appoint a Board ot Examiners 
whose duty it shall be to examine all persons employed, or 
who have applied in the manner and have complied with the 
conditions prescribed by departmental regulations, for employ
ment under the department of Inland Revenue, to classify them 5 
according to their respective qualifications and to grant certifi
cates accordingly.

6. The Minister of Inland Revenue shall annually make 
to the Governor General, to be laid before Parliament, within

days after the meeting thereof, a report and statement 10 
of the transactions and affairs of the Department during the 
year then next preceding.

7. So much of any Act or law as may be inconsistent with 
this Act, or as makes any provision in any matter provided for 
by this Act, other than such as is hereby made, is repealed, 15 
except only as to things done, obligations contracted or penal
ties incurred before the coming into force of this Act.
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No. 28.] BILL. [1867.

An Act constituting the Department of Customs.

HER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts as 

follows :

1. There shall be a Department of the Public Service to be Department 
5 called the “ Department of Customs,” over which the Minister constituted, 

of Customs for the time being shall preside.

3. There shall be a Commissioner of Customs, and an Commissioner 
Assistant Commissioner, both of whom shall hold office during commïoner 
pleasure, and shall have such powers and perform such duties,

10 respectively, as may be assigned to them by the Governor 
General, or by the Minister of Customs.

3. The Department of Customs shall have the control and or what mal
management,  tera the Depart-

1. Of the collection of the duties of Customs, and of matters ttuTconuoi.a'° 
15 incident thereto, and of the officers and persons employed in 

that service.
2. Of the collection of the tolls on the Public Canals, and subject to the 

of matters incident thereto, and of the officers and persons em- Acts in that 
ployed in that service ; subject always to the provisions of the bt‘halfl 
Act respecting Customs, and of the Act respecting the collection 

20 and management of the Revenue, the auditing of Public 
Accounts and the liability of Public Accountants, and of any 
other Acts relating to the Customs or matters incident thereto.

4. The Governor General may appoint a Board of Examiners, Board of 
whose duty it shall be to examine all persons employed or who applSintTfor 

25 have applied for employment under the Department of Customs, employment, 
in the manner and after complying with the conditions pre
scribed by departmental Regulations, and to classify them 
according to their respective qualifications and grant certificates 
accordingly.

30 5. The Minister of Customs shall annually make to the Annual Report.
Governor General, to be laid before Parliament within 
days after the meeting thereof, a report and statement of the 
transactions and affairs of the Department during the year then 
next preceding.

25 6. So much of any Act or law as may be inconsistent with Repeal of
this Act, or as makes any provision in any matter provided for inconsistent 
by this Act, other than such as is hereby made, is hereby 
repealed.
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No. 29.] BILL. [1867.

An Act imposing Duties of Customs, with the Tariff 
of Duties payable under it.

HE It Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

followis :

1. Tn lieu and instead of all other duties of Customs upon New duties of 
5 goods imported into Canada, there shall be raised, levied, col- 

lected and paid upon the goods, enumerated in Schedules A th'osehereto- 
and B, to this Act, imported into Canada or taken out of ware- fore in force- 
house for consumption therein, the several duties of Customs 
respectively set forth and described in the said Schedules A and 

10 B, the duty of Fifteen per centum ad valorem being payable 
upon all goods not charged with any other duty and not 
declared free of duty.

3. The goods enumerated in Schedules C and D to this Act Free goods, 
may, abject to the provisions and conditions therein mentioned,

15 be imported into Canada or taken out of Warehouse for con
sumption therein without payment of any duties of Customs 
therer n.

\ny other articles than those mentioned in Schedule D, ftomK'bLA. 
of the growth and produce of the British North American Provinces may 

20 Provinces, may be specially exempted from Customs duty by j^declared 
order of the Governor in Council.

4. Any or all of the articles mentioned in Schedule D, may ^^legfrom 
be admitted into Canada from the United States of America, u. s. in case 
free of duty, upon proclamation by the Governor in Council, of reciprocity. 

25 whenever satisfactory arrangements shall be entered into with 
the United States of America, for the importation of similar 
articles from Canada into that country free of duty.

«5. Goods claimed to be exempt from duty under this Act ttowgoods^ 
shall, in the entry thereof, be described and set forth in the exempt from 

30 words by which they are described to be free in Schedule C or 
D, to tais Act, and goods not answering such description shall be entry, 
seizes and forfeited, or if the Collector, under the circum
stances, deems it expedient, he may detain the goods and Forfeiture for 
report the-case for the action of the Minister of Customs who ™i«les<:nP'lonJ
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may direct their seizure or release as he may deem expedient ; 
and where goods in any case whatever are seized or detained 
as forfeited for any breach of the Customs Laws, it shall be 
lawful for the Minister of Customs to order the release of the 
same, on the payment of such penalty as he may impose, pro- 5 
vided the owner of the goods give in writing his assent thereto.

Regulations for
preventing
fraud.
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goods.

Importation of 
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6. The importation of goods exempt from duty under this 
Act and all matters relating thereto, shall be subject to such 
regulations as the Governor in Council may make for the pur
pose of preventing fraud or abuse under pretext of such 10 
exemption, nor shall such exemption prevent the forfeiture of 
such goods for any breach of the Customs Laws, or of any 
regulations lawfully made under them.

7. The Goods enumerated in Schedule E, shall not be 
imported into this Province under the penalty therein men- 15 
tioned, and if imported shall be forfeited and forthwith destroyed.

8. Fire-arms and munitions of war, shall not be imported 
except from the United Kingdom of Great Britain and Ireland, 
unless upon application to, and permission given by, the 
Minister of Customs.

9. Packages of every description in which goods are usually 
imported, and cases covering casks of Wine or Brandy, in wood, 
and cases containing bottled Wine or bottled Spirits or other 
liquors, shall be free,—except only Bottles, Jars, demi-johns, 
Brandy-Casks, Barrels, or other packages in which Spirituous 25 
Liquors, Wines and Malt Liquors are contained.

1©. No deduction from the value of goods contained in any 
invoice shall be allowed on account of the assumed value of a 
package or packages, when no charge for such package or 
packages has been made in such invoice ; and where such 30 
charge is made, it shall be the duty of the Customs’ Officer to 
see that the charge is fair and reasonable and represents no 
more than the original cost thereof.

11. No deduction from the value of goods in any invoice 
shall be made on account of charges for packing, or for straw, gg 
twine, cord, paper, cording, corking, wiring, cutting, or for any 
expense incurred or said to have been incurred in the prepara
tion and packing of goods for shipment.

12. No Commission charged in any invoice, for the pur
chase of goods or claimed to have been paid for such purchase, 40 
shall be allowed in abatement of the value of the goods for 
duty.
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13. No discount for cash shall in any case be allowed, nor No discount 
shall goods be allowed to entry at cash values, except where for ca»b> ex
it is satisfactorily shewn to the Collector that such goods can certain cases, 
be purchased only for cash, and then it shall form a part of the

5 affidavit of the importer that the value of such goods was paid 
at the time of purchase.

14. Fish, salted or fresh, or other articles alleged to be the As to fish, aee., 
product of Canada, or of .Newfoundland or Prince Edward "heproductif 
Island, imported from the United States, shall be liable to the Canada, &c.

10 duty of Customs imposed on goods of the class to which 
they respectively belong, unless accompanied by a copy of 
outward report stating quantity, and describing the packages, 
duly certified by a Collector of Her Majesty’s Customs.

15. The certificate of growth of wine referred to in Sche- Certificate of
15 dule A, to this Act, must be from the place of production of such 01

wine and be attested under the hand and seal of some public 
officer.

16. Drawback, under regulations to be prescribed by the Draw-back on 
Governor in Council, shall be allowed on goods of the value goôd"sPtodNew-

30 at the least of one hundred dollars, on the first entry on which foundiand or 
duties of Customs have been paid,—when exported direct to 1 san< 
Newfoundland, or to Prince Edward’s Island.

1 7. No refund of duty shall be allowed after the lapse of No refund of 
fourteen days from the time of entry, for any alleged misdescrip- j1“t^a”cept 

35 lion of goods by the importer; and should any error of the kind be cases only, 
discovered by the importer while unpacking his goods, he shall 
immediately and without further interference with the goods, 
report the facts to the Collector in order that the same may be 
verified.

30 18. The foregoing provisions of this Act shall be construed How this Act
as one Act with the Act of this session, intituled : An Act construed. 
respecting the Customs, in so far as consistent with this Act; 
and all words and expressions used in this Act, shall have the 
meaning assigned to them in the said Act, and all the pro- 

35 visions of the said Act, or of the regulations made or to be made 
under it, or continued in force by it, shall apply to the duties 
imposed by this Act, except in so far as they may be incon 
sistent with it.

19. So much of any Act of the Legislature of the late Pro- inconsistent 
40 vince of Canada, or of either of the Provinces of Nova Scotia repealed!1'8 

or New Brunswick, as imposes any duty of Customs, or 
makes any provision in any matter provided for by this Act, or 
is inconsistent with this Act, is hereby repealed.

39. The duties of Customs hereby imposed shall be held to m^wofüu»
45 have come into force on the Thirteenth day of December, in Act.

1 *
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the year of Our Lord one thousand eight hundred and sixty 
seven, and to have been and to be payable on goods imported 
or taken out of warehouse for consumplion upon or after the 
said day, in lieu and instead of the duties of customs thereto
fore imposed or payable ; and the export duty on timber ex- 5 
ported from the Province of Ontario or of Quebec, shall be held 
to have been repealed from the said day.

SCHEDULE A.

Goods paying specific duties.
Duties.

Spirits and strong waters, viz : $ cts.
Brandy, Gin, Rum, Whisky, Spirits of Wine, Alcohol,

Bitters containing Spirit, Vermouth and other Spiri
tuous Liquors of whatever strength,not otherwise speci
fied, on every gallon,and so in proportion for any greater 
strength than the strength of Proof by Sykes’ Hydro
meter, and for every less quantity than a gallon........ 0 80

Cordials........................................................................... Per Gallon 1 20
Perfumed spirits................................................................... “ 1 20
Tinctures............................................ ...................».... “ 0 30
Ale, Beer and Porter in casks.............................................. “ 0 05
Do do do in bottles, (4 Quart or 8 Pint to bn

held to contain a Gallon).................................................. “ 0 07
Crude Petroleum......................................................   “ 0 06

Oils :—viz.
Coal and Kerosene, distilled, purifiedand refined...........Per Gallon0 10
Naptha............................................................................. “ 0 15
Benzole............................................................................ “ 0 15
Refined Petroleum......................................................... “ 0 15
Products of Petroleum, coal, shale and lignite, not

otherwise specified.................................................... “ 0 10
Sugar, &c. :—

Candy—brown or white, refined sugar or sugar rendered 
by any process equal in quality thereto and manu
factures of refined sugar, including succades and
confectionery,................................ .........................Per lOOfbs 3 00

White clayed sugar,.or sugar rendered by any process 
equal in quality to white clayed, not being refined
nor equal in quality to refined................................ “ 2 60

Yellow Muscovado and brown clayed sugar, or sugar 
rendered by any process equal in quality to yellow 
muscovado or brown clayed, and not equal to white 
clayed.......................................................................Per 100 lbs 2 25
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$ cts.
Brown Muscovado sugar, or sugar rendered by any pro- 
- cess equal in quality to brown Muscovado and not

equal to yellow muscovado or brown clayed..... Per 100 lbs. 1 90 
Any other sugar not equal in quality to brown Musco

vado.................   “ 1 68
Cane juice, Syrup of Sugar or of Sugar Cane, Syrup 

of Molasses or of Sorghum, Melado, concentrated
Melado or concentrated Molasses..................... “ 1 37

Molasses, if used for refining purposes, or for the manu
facture of sugar.......................................................... “ 0 73

Molasses, if not so used.................................................... “ 0 55
Coffee, green........................................................................ Per lb. 0 03

Do roasted or ground......................   “ 0 04
Chicory or other root or vegetable used as Coffee, raw or

green..........................................................   “ 0 03
Chicory, kiln-dried, roasted or ground.............................. “ 0 04
Common Soap.................................................................... Per 100 lbs. 1 00
Starch................................................................................. “ 2 5»

Cigars :—Value not over $10 per Mille............................... Per Mille. 3 00
Do over $10 and not over $20............ “ 4 00
Do over $20 and not over $40...........  “ 5 00
Do over $40.......................................... “ 6 00

Malt...................................................... ................................ Per Bushel 0 40
Butter......................................... ............................................. Per lb. 0 04
Cheese............................ .............................. ....................... “ 0 03
Lard and Tallow.................................................................... “ 0 01
Fish, salted or smoked........................................................ “ 0 01
Flour of Wheat or Rye.......................................................... Per Brl. 0 25
Flour and Meal of all other kinds........................................  “ “ 0 25
Indian Corn and Grain of all kinds, except Wheat.... “ Bush. 0 10
Meats, fresh, salted or smoked............................................. “ lb. 0 01
Wines of all kinds, except sparkling wines, including 

Ginger, Orange, Lemon, Gooseberry, Strawberry,
Raspberry, Elder and Currant Wines, containing 
not over 26 degrees of proof spirits bySykes’
Hydrometer, in wood............................................... Per gallon 0 10

Do do containing over 26 degrees and not more than 
42 degrees of proof spirits by Sykes’ Hydro
meter, in wood............................................................ “ 0 25

5per
uarts 1 50 pint's S 0 75

And an additional duty of 3 cents per gallon for every 
degree of strength beyond 42 degrees, whether in 
wood or bottles ; 4 quart or 8 pint to be held to con
tain a gallon.

Wine—Sparkling, of all kinds in bottles, when accom
panied by a certificate of growth, in quarts............ Per doz. 3 00

Do do do in pints.............. “ 1 50
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$ cts.
And when not accompanied by a certificate of growth

an additional duty of, in quarts................ “ 1 00
“ in pints................. “ 0 50

Bottles commonly called quart bottles to be held to con
tain a quart, and bottles commonly called pint 
bottles to be held to contain a pint.

SCHEDULE B.

Goons paying twenty-five per centum ad valorem :
Cassia, ground,
Cinnamon, “
Ginger, “
Mace,
Nutmegs,
Pepper, ground,
Perfumery, not otherwise specified,
Pimento, ground,
Playing cards,
Proprietary Medicines, commonly called Patent Medicines, or any 

medicine or preparation of which the receipt is kept secret, or the 
ingredients whereof are kept secret, recommended by advertisement, 
bill or label for the relief or cure of any disorder or ailment.

Goods Paying Ten per centum ad valorem :—
Sole and Upper Leather.

Goods paying Ad valorem and specific duties :
Tea, black, fifteen per centum ad valorem, and a specific duty of three 

cents and one half of a cent per lb.
Tea, Green, including Japan, fifteen per centum, ad valorem, and a 

specific duty of seven cents per lb.
Tobacco manufactured, except Cigars, five per centum, ad valorem, and 

a specific duty of fifteen cents per lb.

Non enumerated.
All goods not enumerated in any of the Schedules to this Act, as charged 

with any other duty, nor declared exempt from duty, shall be charged 
with a duty of fifteen per centum ad valorem.

SCHEDULE C. 

FREE GOODS.
Arts and science : —

Anatomical preparations,
Botany, specimens of,

/
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Cabinets of Antiquities,
“ Coins,
“ Gems,
“ Medals,

Drawings, not in oil,
Gems,
Medals,
Mineralogy, Specimens of,
Models,
Natural History, specimens of,
Sculpture, specimens of,

Works of art, viz : «
Busts—Natural size, not being casts nor produced by any mere 

mechanical process.
Casts—As models for use of schools of design.
Paintings—In oil, by artists of well known merit, or copies of the 

old masters by such artists.
Statues—Of bronze, marble or alabaster, natural size.

Drugs, chemicals, dye stuffs, oils and colors not including chemical

PREPARATIONS OR CHEMICAL COMPOUNDS, FOR DYEING OR OTHERWISE, 
NOT ELSEWHERE SPECIFIED.

Acids of every description, except acetic and vinegar,
Alum,
Antimony,
Argol,
Bark, when chiefly used in dyeing,
Barilla,
Berries, when chiefly used in dyeing,
Borax,
Bleaching powders,
Brimstone in roll or flour.

Colors and other articles, when imported by room-paper makers and 
stainers, to be used in their trade only, viz :

Bichromate of potash,
Blue Black,
British gum,
Chinese Blue,
Lakes, scarlet and morone, in pulp,
Paris and permanent Greens,
Satin and fine washed White,
Sugar of lead,
Ultra Marine,
Umber, raw.

Cream of tartar in crystals,
Drugs, when chiefly used in dyeing,
Essential Oils,
Indigo,
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Kelp,
Kryolite,
Medicines for Hospitals,
Metallic Oxides, dry, ground or unground, washed or unwashed, not 

calcined,
Nitre,
Nuts, when chiefly used in dyeing,
Ochres, dry, ground or unground, washed or unwashed, not calcined, 
Oils, cocoa nut, pine and palm in their natural state,
Phosphorus,
Red Lead, dry,
Roots, Medicinal, in their natural state,
Sal ammoniac,
Sal Soda,
Saltpetre,
Soda ash,
Soda caustic,
Soda, nitrate of 
Soda, silicate of 
Sulphur in roll or flour,
Vitriol, blue,
Vegetables, when chiefly used for dying,
White lead, dry,
Whiting or whitening,
Woods, when chiefly used in dying,
Zinc, white, dry.

Manufactures and Products of Manufactures :

Anchors.
Ashes, pot, pearl and soda,
Bread and biscuit from Great Britain and the B. N. A. Provinces, 
Bolting, cloth,
Books—Periodicals and Pamphlets, Printed, not being foreign reprints 

of British copyright works, nor blank account books, nor copy 
books, nor books to be written or drawn upon, nor reprints of books 
printed in Canada, nor printed sheet Music.

Book binders’ tools and implements,
Brim moulds for gold beaters,
Burrstones,
Candle wick, cotton,
Cement, Marine unground,
Cement, Hydraulic do 
Church Bells,
Clothing—donations of for charitable institutions,
Communion Plate,
Cocoa Paste, from Great Britain and the B. N. A. Provinces,
Coin and Bullion, except United States silver coin,
Cotton Netting for India Rubber Shoes 
Cotton Waste,
Cotton Wool,
Drain tiles,
Duck for belting and hose,
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Emery paper and emery cloth,
Electrotype Blocks, for printing purposes.
Farming implements and utensils when imported by Agricultural 

Societies for the encouragement of Agriculture.
Felt for Hats and Boots.
Felt hat bodies.
Fire Brick.
Fire Engines—Steam—when imported by the Municipal Corporations of 

Cities, Towns and Villages, for the use of such Municipalities.
Fish hooks, nets and seines, lines and twines,
Flax Waste.
Glass paper and Glass cloth.
Gold Beaters Skin.
Gold Leaf,
Hoop skirt manufacture, the following articles for, Crinoline thread for 

covering Crinoline wire, clasps, tin and brass, slides, spangles and 
slotted tapes, and flat or round wire uncovered,

Junk,
Linen Machine Thread,
Lithographic Stones,
Lumber, plank and sawed, of mahogany, rosewood, walnut, cherry and 

chestnut,
Machine Silk Twist,
Machinery when used in the original construction of Mills or Factories, 

not to include Steam Engines, Boilers, Water Wheels, or Turbines, 
N ails,—Composition,
N ails,—S heathing,
Oakum,
Oil Cake,
Philosophical instruments and apparatus, including globes, when im

ported by, and for the use of Colleges and Schools, Scientific or Lite
rary Societies,

Platers’ Leaf,
• Printing Ink,

Printing Presses, except portable hand printing presses,
Prunella,
Rags,
Sand paper and sand Cloth.

Ships’ Binnacle Lamps,
“ Blocks and patent bushes for blocks,
“ Bunting,
“ Cables, iron chain, over three quarters of an inch, shackled or 

swiveled, or not.
“ Compasses,
“ Dead Eyes,
“ Dead Lights,
“ Deck Plugs,
“ Knees, Iron,
“ Masts or parts of, Iron,
“ Pumps and pump-gear,
“ Riders, Iron,
“ Shackles,
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Ships’ Sheaves,
“ Signal Lamps,
“ Steering apparatus,
“ Travelling Trucks 
“ Wedges,
“ Wire-rigging,

And the following articles when used for ships or vessels, only, viz : 
Cables, hemp and grass,
Cordage,
Sail cloth or canvas from No. 1 to No. 6,
Varnish, black, and bright.

Silver Leaf,
Spikes, composition,
Straw Plaits, Tuscan and grass, Fancy.
Stereotype Blocks for printing purposes,
Treenails,
Twists, silk, for hats, boots and shoes,
Veneering of wood or ivory,
Weaving or tram silk, for making elastic webbing,

“ “ cotton “ “
Wire cloth of brass and copper,
Woollen netting for India rubber shoes,

Metals—

Brass,—Bar, Rod, Sheet and Scrap,
Cranks for Steamboats, forged in the rough,

Do and Mills, do do 
Copper, in Pig, Bars, Rods, Bolts and Sheets, and Sheathing.
Iron of the descriptions following :—

Bar, Rod, Hoop, Sheet, Scrap, Galvanized or Pig,
Bars, puddled,
Bolts and Spikes, galvanized,
Boiler Plate,
Canada Plates and tinned Plates.
Nail and Spike Rod, round, square and flat,
Rolled Plate,
Wire,

Locomotive Engine Frames, Axles, Cranks, Hoop Iron or Steel for 
tires, wheels, bent and welded,

“ Crank Axles, Piston Rods, Guide and Slide Bars, Crank 
Pins, Connecting Rods.

Lead in Sheet or Pig.
Litharge.
Railroad Bars, wrought iron Chairs, wrought iron Fish Plates and Car 

Axles.
Shafts for Mills and Steamboats, in the rough.
Spelter, in blocks, sheets or pig.
Steel, wrought or cast in bars and rods.

“ plates cut to any form, but not moulded.
Tin, in bar, blocks, pig or granulated.
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Tubes and piping—of brass, copper or iron, drawn.
Type Metal, in blocks or pigs.
Wire, of brass, copper or iron, round or flat.
Yellow Metal, in bolts, bars, and for sheathing.
Zinc in sheets and blocks and pigs.

Natural Products,

Bristles,
Broom Corn,
Bulbs,
Caoutchouc, unmanufactured,
Clays,

„ Coal and Coke,
Cork wood,
Cork wood bark,
Diamonds, unset, 

x Earths,
Eggs,
Emery,
Fibre, Mexican,
Fibre, vegetable, for manufacturing purposes,
Fibrilla,
Flax, undressed,
Fire Clay,
Fire Wood,
Fish, fresh, not to include Oysters or Lobsters in Tins or Kegs.
Furs, undressed,
Gravels,
G^îase and Grease Scrap,
Gutta Percha, unmanufactured,
Gypsum, not ground nor calcined,
Hair, Human, Goat, Angola, Thibet, Horse, Hog and Mohair, unmanu

factured,
Hay, »
Hemp, undressed, x
Hides,
Hops,
Horns,

India Rubber, unmanufactured,
Lemons, Oranges and Citrons or the rind of such -when imported in brine 

for the purpose of being candied,
Manilla Grass,
Manures,
Marble in blocks unwrought, or sawn on two sides only ; and 

Slabs from such blocks, having at least two edges unwrought,
Moss for Upholstery purposes,
Ores of metals of all kinds,
Osiers,
Pelts,
Pipe clay,
Pitch,

X

I
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Plants,
Plaster of Paris not ground nor calcined,
Precious Stones, unset,
Ratan for chair makers,
Rice,
Roots,
Rosin,
Salt,
Sand,
Sea Grass,
Seeds for agricultural, horticultural or manufacturing purposes only, 

and not to include Cereals.
Shrubs,
Skins undressed,
Slate,
Stone, unwrought,
Tails, undressed,
Tanner’s Bark,
Tampico white and black,
Tar,
Teasels,
Tobacco unmanufactured,
Tow undressed,
Trees,
Turpentine, other than spirits of 
Vegetables, culinary,
Vegetable fibres,
Whale Oil,'in the casks from on Ship-board and in the condition in which 

it was first landed,
Wheat,
Willow for basket makers,
Wood of all kinds, wholly unmanufactured,
Wool.

Special exemptions from duty :—

Apparel, wearing of British Subjects dying abroad but domiciled in Canada. 
Articles by and for the use of the Governor General.

“ for the public uses of the Dominion.
“ “ use of Foreign Consuls.

Arms and clothing for Indian Nations.
Army and Navy, for use of,—

Arms,
Bagatelle Tables,
Billiard Tables,
Clothing,

Do. plain for Officers,
Musical Instruments for Bands,
Stores.

“ Canteens, under regulations by Order in Council,—
Coffee,
Sugar,

x
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Army and Navy, for use of,—(Continued.)

Tea.
“ Officers’ Mess, under regulations by Order in Council,—

China ware,
Cigars,
Glass ware,
Malt Liquors,
Plated ware,
Silver ware,
Spirits,
Table Linen,
Wine.

Settlers’ Effects of every description, in actual use, not being merchandise, 
brought by persons making oath that they intend becoming permanent 
settlers within the Dominion.

UNDER REGULATIONS AND RESTRICTIONS TO BE PRESCRIBED BY THE 
MINISTER OF CUSTOMS.

Carriages of travellers and carriages laden with merchandise and not to 
include circus troops, nor hawkers.

Locomotives and railway passenger, baggage and freight cars, running upon 
any line of road crossing the frontier, so long as Canadian Loco
motives and cars are admitted free under similar circumstances in the 
United States,

Menageries, horses, cattle, carriages and harnesses of.

SCHEDULE D.

The following goods when the growth and produce of any of the British 
North American-Provinces, may be imported free of duty, viz :

Grain, Flour and Breadstuffs, of all kinds.
Animals of all kinds.
Fresh, Smoked and Salted meats.
Seeds.
Green and dried fruits.
Fish of all kinds.
Products of fish and of all other creatures living in water.
Poultry.
Butter.
Cheese.
Lard.
Tallow.
Timber and lumber of all kinds, round, hewed, sawed, but not otherwise 

manufactured in whole or in part.
Fish oil,
Gypsum, ground or unground.
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SCHEDULE E.

The following articles shall be prohibited to be imported under a penalty 
of two hundred dollars together with the forfeiture of the parcel or package 
of goods in which the same may be found, viz :

Books, Drawings, Paintings and prints of an immoral or indecent 
character, coin, base and counterfeit.
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No. 30.] B I L L . [1867.

An Act to impose duties on Promissory Notes and 
Bills of Exchange.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Upon and in respect of every Promissory Note, Draft or 
5 Bill of Exchange, for an amount not less than twenty- 

five dollars, made, drawn or accepted in Canada, upon 
or after the first day of February, in the year one thousand 
eight hundred and sixty -eight, there shall be levied, collected 
and paid to Her Majesty, for the public uses of the Dominion, 

10 the duties hereinafter mentioned, that is to say :—

On each such Promissory Note, and on each such Draft or 
Bill of Exchange, a duty of One Cent, if such Note, 
Bill or Draft, amounts to but does not exceed twenty-five 
dollars ;—a duty of Two Cents if the amount thereof 

15 exceeds twenty-five dollars but does not exceed fifty
dollars,—and a duty of Three Cents if the amount thereof 
exceeds fifty dollars but is less than one hundred dollars. 

On each such Promissory Note, and on each such Draft or 
Bill of Exchange, for one hundred dollars or more, 

20 executed singly, a duty of three cents, for the first hun
dred dollars of the amount thereof, and a further duty 
of three cents for each additional hundred dollars or 
fraction of a hundred dollars of the amount thereof ;

On each such Draft or Bill of Exchange executed in dupli- 
25 cate, a duty of two cents on each part for the first hun

dred dollars of the amount thereof, and a further duty 
of two cents for each additional hundred dollars or frac
tion of a hundred dollars of the amount thereof ;

On each such Draft or Bill of Exchange executed in more 
30 than two parts, a duty of one cent on each part for the

first hundred dollars of the amount thereof, and a further 
duty of one cent for each additional hundred dollars or 
fraction of a hundred dollars of the amount thereof ; 

And any interest made payable at the maturity of any Bill, 
35 Draft or Note, with the principal sum, shall be counted

as part of the amount thereof.

2. Every bill draft, order or instrument,—

For the payment of any sum of money by a bill or promis
sory note, whether such payment be required to be 
made to the bearer or to order,—

Preamble.

Duties imposed 
on Notes, 
Drafts and Bills.

The duties.

What shall be 
deemed instru
ments liable to 
duty.

40



Every document usually termed a letter of credit, or whereby 
any person is entitled to have credit with, or to receive 
from or draw upon any person for any sum of money,—

And every receipt for money, given by any bank or person, 
and entitling the person paying such maney or the 
bearer of such receipt to receive the like sum from any 
third person,—

Shall be deemed a bill of exchange or draft chargeable with 
duty under this Act.

Exemptions. 3. Every bill of exchange, draft or order drawn by any 
officer of Her Majesty’s Commissariat, or by any other officer 
in Her Majesty’s Imperial or Provincial Service, in his official 
capacity,or any acceptance or endorsement by such officer on 
a bill of exchange drawn out of Canada, or any draft of or on any 
Bank payable to the order of any such officer in his official 
capacity as aforesaid, or any note payable on demand to 
bearer issued by any Chartered Bank in Canada, or by 
any Bank issuing such note under the Act, chapter fifty-five 
of the Consolidated Statutes of the late Province of Canada, 
intituled : An Act respecting Banks and freedom of Banking, 
shall be free from duty under this Act,—and

Any cheque upon any chartered Bank or Licensed Banker, or 
on any Savings Bank, if the same shall be payable on 
demand,—

Any post office money order, or order on any post office, 
Savings Bank,—and

Any municipal debenture or coupon of such debenture,— 
shall be free of duty under this Act.

How the duties 4. The duty on any such Promissory Note, Draft, Bill of 
shall be pair. Exchange or part thereof, shall be paid by making it upon 

paper stamped in the manner hereinafter provided, to the 
amount of such duty,—or

By affixing thereto an adhesive stamp or adhesive stamps of 
the kind hereinafter mentioned, to the amount of such duty, 
upon which the signature or part of the signature of the maker 
or drawer, or in the case of a Draft or Bill made or drawn out 
of Canada of the acceptor or first indorser in Canada, or his 
initials, or some integral or material part of the instrument 
shall be written, so as (as far as maybe practicable)to identify 
each slamp with the instrument to which it is attached, and 
to show that it has not before been used, and to prevent its 
being thereafter used for any other instrument,—or

Provision for The person affixing such adhesive stamp, shall, at the time 
he»We stamps. °f affixing the same, write or stamp thereon the date at which
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it is affixed, and such stamp'shall be held primd facie to have 
been affixed at the date stamped or written thereon ;

And if no integral or material part of the instrument, any or Penalty for 
part of the signature of the maker, drawer, acceptor or first piianoS^ith 

5 indorser in Canada be written thereon, nor any date be so this Act. 
stamped or written thereon, or if the date do not agree with 
that of the instrument, such adhesive stamp shall be of no 
avail ; and any person’ wilfully writing or stamping a false 
date on any adhesive stamp shall incur a penalty of one hun- 

10 dred dollars for each such offence.

ii. The Governor in Council may from time to time direct stamped paper 
stamped paper to be prepared for the purposes of this Act, of may be uscdl 
such kinds and bearing respectively such device as he thinks 
proper, and may defray the cost thereof out of any unappro- 

15 printed monies l'ormingpart of the Consolidated Revenue Fund ; 
but the device on each stamp shall express the value thereof, 
that is to say, the sum at which it shall be reckoned inpayment 
of the duties imposed by this Act.

6. The Governor in Council may from time to time direct Or adhesive 
20 stamps to be prepared for the purposes of this Act, of such 5tampSl

kinds and bearing respectively such device as he thinks proper, 
and may defray the cost thereof out of any unappropriated mo
neys forming part of the Consolidated Revenue Fund ; but the 
device on each stamp shall express the value thereof, that is to 

25 say, the sum at which it shall be reckoned in payment of the 
duties hereby imposed.

7. Provided, that as regards any Promissory Note, Draft or Astodmypay- 
Bill of Exchange on which the duty is payable in Nova Scotia, ablati‘a Nova 
the amount on which the duty is payable under this Act, and

30 the amount of such duty'shall be reckoned in the currency of 
that Province, and the stamped paper and stamps to be used 
there, shall be marked accordingly and shall not be used in 
any other part of Canada.

8. The Minister of Inland Revenue may appoint any Post-Sale and distri- 
35 masters, Collectors of Inland Revenue, or other officers of the « and

Government, to be the distributors of stamps and stamped stamped paper, 
paper, under this Act, and may authorize any other persons to 
purchase stamps from such distributors to sell again ;—and the 
Governor in Council may fix the remuneration to be allowed 

40 to such distributors, and the discount to be made to persons so 
purchasing to sell again ; but such discount shall in no case 
exceed five per cent, on the value of such stamps, and shall not 
be allowed on any quantity less than one hundred dollars 
worth.

45 9. The Governor in Council may make such further régula- Governor in
lions as he may deem necessary for carrying this Act into effect, Counei1 may
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make further and may by any order in Council declare that any kind or class 
regulations. Df instruments as to which doubts may arise, are or are not 

chargeable with any and what duty under this Act according 
to the true meaning thereof ; and any order in Council made 
under this Act may be explained, amended or repealed by any 
other such order of later date ; and any order in Council 
under this Act shall be published, and may be proved, in the 
manner provided by the Act respecting the Customs and as to 
orders in Council under that Act.

By whom the 10. The stamp or stamps required to pay the duty hereby 
affixed.6*1311 be imposed shall in the case of any Promissory Note, Draft or 

Bill of Exchange made or drawn within Canada, and not 
made upon paper stamped to the amount of the duty, be affixed 
by the maker or drawer thereof, and in the case of any Draft 
or Bill of Exchange drawn out of Canada, by the acceptor 
thereof or the first indorser thereof in Canada ; and such maker 
or drawer, acceptor or first indorser, failing to affix such stamp 
or stamps at the time of making, drawing accepting or indor
sing such Note, Draft or Bill, or affixing stamps of insufficient 
amount shall thereby incur a penalty hereinafter imposed, and 
the duty payable on such instrument, or the duty by which the 
stamps affixed fall short of the proper amount, shall be doubled ; 
stamps upon the paper being deemed to be affixed thereto ; for 
all the purposes of this Act, and any deficiency in the amount 
of the stamp on the paper may be made up by adhesive stamps.

Penalty for not 11- If any person in Canada makes, draws, accepts, indor- 
affixing the ses, signs, becomes a party to or pays any promissory note, 
proper stamps. jraft or bjU Gf exchange, chargeable with duty under this Act, 

before the duty (or double duty as the case may be) has been 
paid by affixing thereto the proper stamp or stamps, such person 
shall thereby incur a penalty of one hundred dollars, and save 
only in case of the payment of double duty as hereinafter men
tioned, such instrument shall be invalid and of no effect inlaw 

Exception in or in equity, and the acceptance or payment or protest thereof 
quent parties6* shaH be of no effect ; except that any subsequent party to such 

instrument or person paying the same, may at the time of his 
so paying or becoming a party thereto, pay such double duty by 
affixing to such instrument a stamp or stamps to the amount 
thereof, or to the amount of double the sum by which the 
stamps affixed fall short of the proper duty, and by writing his 
signature or part thereof or his initials on such stamp or stamps, 
in the manner and for the purposes mentioned in the fourth 
section of this Act ; and such instrument shall thereby become 
valid, but. no prior party who ought to have paid the duty 

Presumption in thereon shall be released from the penalty by him incurred as 
suits for penal- aforesaid ; and in suing for any such penalty, the fact that no 

part of the signature of the party charged with neglecting to 
affix the proper stamp or stamps is written over the stamp or 
stamps affixed to any instrument, or that no date, or a date that 
does not correspond with the time when the duty ought to have
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been paid is written or marked on the stamp or stamps, shall 
be primâ facie evidence that such party did not affix it or them 
as required by this Act.

12. No party to or holder of any Promissory Note, Draft, or 
5 Bill of Exchange, shall incur any penalty by reason of the 

duty thereon not having been pair! at the proper time and by 
the proper party or parties, provided that at the time it came 
into his hands it had affixed to it stamps to the amount of the 
duty apparently payable upon it, that he had no knowledge 

10 that they were not affixed at the proper time and by the proper 
party or parties, and that he pays the double duty or additional 
duty as soon as he acquires such knowledge,—and any holder 
of such instrument may pay the duty thereon, and give it vali
dity, under section eleven of this Act, without becoming a party 

15 thereto ;—In this section the word “ duty” includes any double 
or additional duty payable under the said sec'ion eleven.

IS. If any person wilfully affixes to any promissory note, 
draft or bill of exchange, any stamp which has been previously 
affixed to any other, or used for the purpose of paying any 

20 duty under this Act or any other Act, or which has been in any 
way previously written upon or defaced, such person shall be 
guilty of a misdemeanor, and shall thereby incur a penalty of 
five hundred dollars.

14. The penalties hereinbefore imposed shall be incurred 
25 in respect of each such promissory note, draft or bill of exchange,

on which the duty or double duty hereby imposed is not paid 
as aforesaid, or to which a stamp, previously used, has been 
fraudulently affixed, whatever be the number of such instruments 
executed, accepted, paid or delivered, or offences committed 

30 on the same day ; and a separate penalty to the full amount 
shall be incurred by each person committing such offence, 
whatever be the number of such persons.

15. The penalties imposed by the foregoing sections of this 
Act, shall be recoverable in the manner prescribed by the

35 Interpretation Act in cases where penalties are imposed and 
the recovery is not otherwise provided for.

16. If any person forges, counterfeits or imitates or procures 
to be forged, counterfeited or imitated any stamp or stamped

40 paper, issued or authorized to be used for the purposes of this 
Act, or by means whereof any duty hereby imposed may be 
paid, or any part or portion of any such stamp,—or knowingly 
uses, offers, sells or exposes to sale, any such forged, counter
feited or imitated stamp,—or engraves, cuts, sinks or makes 

45 any plate, die or other thing whereby to make or imitate such 
stamp or any part or portion thereof, except by permission of 
tlie Minister of Inland Revenue, or some officer or persons who, 
under an Order in Council in that behalf, may lawfully grant

Provision in 
favor of inno
cent parties.
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Duties to be 
within the Re
venue Act.
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notes See., 
made Sec., after 
1 February, 
186$.

such permission—or has possession of any such plate, die or 
other thing, without such permission,—or, without such per
mission uses or has possession of any such plate, die or thing 
lawfully engraved, cut or made,—or tears off or removes from 
any instrument, on which a duty is payable under this Act, 5 
any stamp by which such duty has been wholly or in part 
paid,—or removes from any such stamp any writing or mark 
indicating that it has been used for or towards the payment of 
any such duty,—such person shall be guilty of felony, and shall 
on conviction be liable to be imprisoned in the Penitentiary to 
for any term not exceeding twenty-one years ; and every such 
offence in the Province of Quebec or in the Province of Ontario, 
shall be forgery within the meaning and purview of chapter 
ninety-four of the Consolidated Statutes of Canada, intituled :
An Act respecting Forgery, and all the provisions of that Act 15 
shall apply to every such offence, and to principals in the 
second degree and accessories, as if such offence were expressly 
mentioned in the said Act, and in any other of the Provinces 
composing the Dominion of Canada every such offence shall 
be forgery and punishable in manner in which that crime is 20 
punishable by the laws of the Province in which the offence is 
committed.

1 7. The duties imposed by this Act shall be duties within the 
meaning and purview of the Act passed in the present Session 
intituled : An Act respecting the collection and management of 
the Revenue, the auditing of Public Accounts and the liability of 25 
Public Accountants, and the proceeds of the said duties shall 
form part of the Consolidated Revenue Fund of this Province.

18. No duty shall be payable under the Act of the Legis
lature of the late Province of Canada, passed in the Session 
held in the twenty-seventh and twenty-eighth years of Her 30 
Majesty’s Reign, chapter four, or under the Act of the said 
Legislature, passed in the twenty-ninth years of Her Majesty’s 
Reign, chapter four, on any Promissory Note, Draft or Bill of 
Exchange made, drawn or accepted, upon or after the said 
first day of February one thousand eight hundred and sixty- 35 
eight, but to all Promissory Notes, Drafts or Bills of Exchange 
made, drawn or accepted in the late Province of Canada, or in 
the Provinces of Quebec or Ontario, before the said day, and to 
all offences committed and penalties incurred in respect thereof, 
the said Acts shall continue to apply. 40
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BILL.

An Act to protect the inhabitants of Canada against 
lawless aggressions from subjects of Foreign 
Countries at Peace with Her Majesty.

WHEREAS in and by the ninety-eighth chapter of the
Consolidated Statutes for Upper Canada, and further rream 'e' 

by an Act made and passed in the Session of Parliament of 
the late Province of Canada, held in the twenty-ninth and 
thirtieth years of Her Majesty’s Reign, and chaptered four,

5 certain provisions are made for the protection of the inhabitants 
of that part of the said late Province of Canada called Upper 
Canada, against lawless aggressions from Subjects of Foreign 
Countries at Peace with Her Majesty ; And whereas in and 
by two several Acts made and passed in the said Session of 

10 Parliament of the late Province of Canada, held in the twenty- 
ninth and thirtieth years of Her Majesty’s Reign, and chaptered 
two and three respectively, certain provisions are made for the 
protection of the inhabitants of that part of the late Province of 
Canada called Lower Canada, against similar lawless aggres- 

15 sions ; And whereas it is expedient to continue the operation 
of the said Acts respectively, and that similar provisions be 
enacted in respect to the Dominion of Canada.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons, enacts as follows :—

20 1. The ninety-eighth chapter of the Consolidated Statutes for Con gtal L-
Upper Canada, the said Act made and passed in the Session of c., cap. 98, and 
Parliament of the late Province of Canada, held in the Canada 29 30 
twenty-ninth and thirtieth years of Her Majesty’s Reign, and Viet, c.2,3 & 
chaptered four,—and the said two several Acts made and passed 4) extended- 

25 in the said Session of Parliament of the late Province of Canada, 
held in the twenty-ninth and thirtieth years of Her Majesty’s 
Reign, and chaptered two and three respectively, are hereby 
extended and the provisions thereof declared to be in force 
throughout Canada as follows, that is to say :—

30 3. In case any person, being a citizen or subject of any citizens or
Foreign State or Country at peace with Her Majesty, be or con- subjects of a 
tinues in arms against Her Majesty, within Canada, or commits fakeTmarms 
any act of hostility therein, or enters Canada with design or in Canada may 
intent to levy war against Her Majesty, or to commit any felony ^tëncécfby a 

35 therein, for which any person would, by the laws in force in Militia Court 
any Province of Canada in which such offence is committed, Martml 
be liable to suffer death, then the Governor may order the 
assembling of a Militia General Court Martial for the trial of

*



2

such person, agreeably to the Militia Laws in force in such 
Province ; and upon being found guilty by such Court Martial 
of offending against this Act, such person shall be sentenced 
by such Court Martial to suffer death, or such other punish
ment as shall be awarded by the Court.

Her^Majesty in ^ an7 subject of Her Majesty, within Canada, levies war
Canada levy- against Her Majesty, in company with any of the subjects or 

* forei^nerT^or c‘l^zons °f anJ Foreign State or Country then at peace with 
aiding them in Her Majesty, or enters Canada in company with any such 
so doing, may subjects or citizens with intent to levy war on Her Majesty, 
sentenced in or to commit any such act of felony as aforesaid, or if, with the
the same design or intent to aid and assist, he joins himself to any person manner u * , v ior persons whatsoever, whether subjects or aliens, who have

entered Canada with design or intent to levy war on Her 
Majesty, or to commit any such felony within the same, then 
such subject of Her Majesty may be tried and punished by a 
Militia Court Martial, in like manner as any citizen or subject 
of a Foreign State or Country at peace with Her Majesty, is 
liable under this Act to be tried and punished.

Her Majesty’s 4. Every subject of Her Majesty and every citizen or subject 
foreignersof- °f anY foreign state or country, who has at any time heretofore 
fending against offended, or may at any time hereafter offend against the pro- 
guilty of‘felony visions of this Act, is and shall be held to be guilty of felony, 
and punishable and may, notwithstanding the provisions hereinbefore contained, 
accordingly. p,c prosecuted and tried in any county or district of the Pro

vince in which such offence was committed before any Court 
of competent jurisdiction, in the same manner as if the Pffcnce 
had been committed in such county or district, and upon 
conviction shall suffer death as a felon.

Sentence may £». in case any person shall be prosecuted and tried in the Pro
in Ontario not- vince of Ontario under the provisions of the next preceding section 
withstanding and found guilty, it shall and may be lawful for the Court before 

which such trial shall have taken place, to pass sentence of death 
upon such person, to take effect at such time as the Court may 
direct, notwithstanding the provisions of an Act of the Consoli
dated Statutes for Upper Canada, intituled : An Act respecting 
New Trials and Appeals and Writs of Error in Criminal cases in 
Upper Canada.
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No. 32.] B ILL. [1867.

An Act for granting to Her Majesty a certain sum of 
money required for defraying the expenses of the 
Public Service not otherwise provided for, for the 
period thereon mentioned, for certain purposes res
pecting the Public Debt ; and for raising mbney on 
the credit of the Consolidated Revenue Fund.

Most Gracious Sovereign :

WHEREAS it appears by message from His Excellency 
the Right Honorable Charles Stanley Viscount Monck, 

Governor General of the Dominion of Canada, and the esti
mates accompanying the same, that the sum hereinafter men- 

5 tioned is required to defray the expenses of the Public Service 
of the Dominion not otherwise provided for, for the period 
hereinafter mentioned ; May it therefore please your Majesty 
that it may be enacted, and be it enacted, by the Queen’s 
Most Excellent Majesty, by and with the advice and consent 

10 of the Senate and House of Commons of Canada, that—

1. From and out of the Consolidated Revenue Fund of Ca
nada, there shall and may be applied a sum not exceeding five 
million, two hundred and sixty-four thousand, two hundred 
and seventy-nine dollars, towards defraying the Expenses of 

15 the Public Service of the Dominion not otherwise provided for, 
from the first day of July in the year of Our Lord one thousand 
eight hundred and sixty-seven, to the thirty-first day of March 
in the year of Our Lord one thousand eight hundred and sixty- 
eight.

20 3. The Governor in Council may from time to time, as the
interests of the public service require, authorize the redemption 
or purchase by or on account of the Dominion, of any debt or 
liability of the late Province of Canada, or of the Province of 
Nova Scotia or of New Brunswick, existing at the Union,—and 

25 whether the same be in stock, debentures, notes of a Province 
in circulation, indebtedness to Saving Banks, or of any other 
description whatever :—and may for that purpose or for the 
purpose of covering any debt of the Dominion on open Account, 
from time to time, issue New Stock, Debentures, Notes or 

30 other security to an amount not exceeding the debt or liability 
as aforesaid so to be redeemed, purchased, or covered ; and the 
stock, debentures, notes or securities, to be issued for any o

Preamble.
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Governor in 
Council may 
authorize the 
raising of mo
ney on the Cre
dit of the Con
solidated Reve
nue Fund, to 
the amount of 
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cies in the said 
Fund to meet 
the charges 
thereon.

such purposes shall bear such rate of interest not exceeding six 
per centum per annum, and be made payable in sterling money 
or currency, and at such times and places, and may be in such 
form, as may be directed by the Governor in Council, and the 
principal and interest thereof shall be a charge upon and 5 
payable out of the Consolidated Revenue Fund ; but the 
amount of any Stock, Debentures, Notes or Securities to be so 
issued under the authority of the Governor in Council, shall 
never at any one time exceed the amount of the debts or 
liabilities to be redeemed, purchased or covered at such time, 10 
to the intent that the public debt of Canada shall not be 
increased under the provisions of this section.

3. The Governor in Council may authorize the rais
ing of a sum of money not exceeding five million dollars, 
upon the credit of the Consolidated Revenue Fund of Canada, 15 
and to be a charge upon the same, but subject to the several 
payments by the British North America Act, 1867, charged on 
the Consolidated Revenue Fund of Canada, and as a subse
quent charge next after those specified in sections one hundred 
and three, one hundred and four and one hundred and five of 20 
that Act, and after any loan raised for the construction of the 
Intercolonial Railway under the provisions of the Canada 
Railway Loan Act 1867, and the charges constituted in respect
of such loan by any Act of the Parliament in Canada, (and in 
addition to the Public Debt of Canada as constituted by the 25 
one hundred and eleventh section of the British North America 
Act, 1867 ;) and the Governor in Council may authorize the 
raising of such sum by any of the methods following or partly 
by one and partly by another or others of such methods, that is 
to say : by the issue, or issue and sale of Stock, or of Deben- 30 
tures or of Exchequer Bills, or by the granting of Terminable 
Annuities ; any of which said securities shall be in such form 
and be made payable for such sums and bearing such rate of 
interest not exceeding six per centum per annum, and for or 
redeemable at such periods of time respectively, as the Governor 35 
in Council may deem expedient ; and all sums of money so 
raised shall form part of the Consolidated Revenue Fund of 
Canada.

4. The Governor in Council may, from time to time, as the 
exigencies of public service require, in the event of the Conso- 40 
lidated Revenue Fund being at any time insufficient to meet 
the charges placed thereon by law, direct the proper officers to 
raise by temporary loans chargeable on the said Fund, in such 
manner and form, in such amounts, payable at such periods 
and at such rates of interest nol exceeding six per cent, as the 45 
Governor in Council may direct, such sums as may be neces- 
soary to enable the said Fund to meet such charges,—but the 
sums to be so raised shall never exceed the amount of the 
deficiencies in the Consolidated Revenue Fund to meet the 
charges thereon then due and payable, either as principal or
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interest, and shall be applied to no other purpose whatever, to 
the intent that the public debt shall not be increased by any 
such loan.

5. The Governor in Council may authorize the creation 
5 of a permanent stock to be known as the “ Canada Dominion 

Stock,” bearing such rate of interest not exceeding six per cent, 
per annum, as may be deemed most advisable, payable half- 
yearly, and chargeable on the Consolidated Revenue Fund ; 
the said Stock not to be redeemable in less than twenty years, 

10 but at and after that time to be redeemable at the option of the 
Governor in Council, on giving six months’ notice of such re
demption, and to be subject to such regulations as to the in
scription, transfer, management and redemption thereof, as the 
Governor in Council may see fit to make.

15 6. The Governor iu Council may authorize the granting of
Terminable Annuities chargeable on the Consolidated Revenue 
Fund of the Dominion, such Annuities being granted on 
terms in accordance with the most approved English Tables, 
and based on a rate of interest not exceeding six per centum 

20 per annum ; the proceeds thereof to form part of the said 
Consolidated Revenue Fund.

7. The Governor in Council may from time to time 
authorize the issue and sale of Exchequer Bills, in sums of not 
less than four hundred dollars, and bearing such rate of

25 interest not exceeding six per centum per annum ; and 
redeemable at such periods, and of such form as the Govenor 
in Council may approve, the proceeds whereof shall form part 
of the said Consolidated Revenue Fund.

8. The said Stock, Terminable Annuities and Exchequer 
30 Bills may be issued, granted and sold for the purposes of this

Act, to the extent hereby authorized and subject to the pro
visions herein made, and not for any other purpose or to any 
greater extent without the further authority of Parliament.

9. A detailed account of the moneys expended under the 
35 authority of this Act, shall be laid before the House of Com

mons during the first fifteen days of the session of Parliament 
next after such expenditure.
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An Act to impose duties on Promissory Notes and 
Bills of Exchange.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Upon and in respect of every Promissory Note, Draft or 
Bill of Exchange, for an amount not less than twenty- 
five dollars, made, drawn or accepted in Canada, upon 
or after the first day of February, in the year one thousand 
eight hundred and sixty-eight, there shall be levied, collected 
and paid to Her Majesty, for the public uses of the Dominion, 
the duties hereinafter mentioned, that is to say :—

On each such Promissory Note, and on each such Draft or 
Bill of Exchange, a duty of one cent, if such Note, 
Bill or Draft, amounts to but does not exceed twenty-five 
dollars ;—a duty of two cents if the amount thereof 
exceeds twenty-five dollars but does not exceed fifty 
dollars,—and a duty of three cents if the amount thereof 
exceeds fifty dollars but is less than one hundred dollars. 

On each such Promissory Note, and on each such Draft or 
Bill of Exchange, for one hundred dollars or more, 
executed singly, a duty of three cents, for the first hun
dred dollars of the amount thereof, and a further duty 
of three cents for each additional hundred dollars or 
fraction of a hundred dollars of the amount thereof ;

On each such Draft or Bill of Exchange executed in dupli
cate, a duty of two cents on each part for the first hun
dred dollars of the amount thereof, and a further duty 
of two cents for each additional hundred dollars or frac
tion of a hundred dollars of the amount thereof ;

On each such Draft or Bill of Exchange executed in more 
than two parts, a duty of one cent on each part for the 
first hundred dollars of the amount thereof, and a further 
duty of one cent for each additional hundred dollars or 
fraction of a hundred dollars of the amount thereof ;

And any interest made payable at the maturity of any Bill, 
Draft or Note, with the principal sum, shall be counted 
as part of the amount thereof.

3 Every bill draft, order or instrument,—

For the payment of any sum of money by a bill or promis
sory note, whether such payment be required to be 
made to the bearer or to order,—

lg



Every document usually termed a letter of credit, or whereby 
any person is entitled to have credit with, or to receive 
from or draw upon any person for any sum of money,—

And every receipt for money, given by any bank or person, 
and entitling the person paying such money, or the 
bearer of such receipt, to receive the like sum from any 
third person,—

Shall be deemed a bill of exchange or draft chargeable with 
duty under this Act.

3. Every bill of exchange, draft or order drawn by any 
officer of Her Majesty’s Commissariat, or by any other officer 
in Her Majesty’s Imperial or Provincial Service, in his official 
capacity,or any acceptance or endorsement by such officer on 
a bill of exchange drawn out of Canada, or any draft of or on any 
Bank payable to the order of any such officer in his official 
capacity as aforesaid, or any note payable on demand to 
bearer issued by any Chartered Bank in Canada, or by 
any Bank issuing such note under the Act, chapter fifty-five 
of the Consolidated Statutes of the late Province of Canada, 
intituled : An Act respecting Banks and freedom of Banking, 
shall be free from duty under this Act,—and

Any cheque upon any Chartered Bank or Licensed Banker, or 
on any Savings Bank, if the same shall be payable on 
demand,—

Any post office money order, or order on any post office 
Savings Bank,—and

Any municipal debenture or coupon of such debenture,— 
shall be free of duty under this Act.

4. The duty on any such Promissory Note, Draft, Bill of 
Exchange or part thereof, shall be paid by making it upon 
paper stamped in the manner hereinafter provided, to the 
amount of such duty,—or

By affixing thereto an adhesive stamp or adhesive stamps of 
the kind hereinafter mentioned, to the amount of such duty, 
upon which the signature or part of the signature of the maker 
or draper, or in the case of a Draft or Bill made or drawn out 
of Canada of the acceptor or first indorser in Canada, or his 
initials, or some integral or material part of the instrument 
shall be written, so as (as far as may be practicable) to identify 
each stamp with the instrument to which it is attached, and 
to show that it has not before been used, and to prevent its 
being thereafter used for any other instrument,—or

The person affixing such adhesive stamp, shall, at the time 
of affixing the same, write or stamp thereon the date at which



it is affixed, and such stamp shall be held primd facie to have 
been affixed at the date stamped or written thereon ;

And if no integral or material part of the instrument, nor any 
part of the signature of the maker, drawer, acceptor or first 
indorser in Canada be written thereon, nor any date be so 
stamped or written thereon, or if the date do not agree with 
that of the instrument, such adhesive stamp shall be of no 
avail ; and any person wilfully writing or stamping a false 
date on any adhesive stamp shall incur a penalty of one hun
dred dollars for each such offence.

5. The Governor in Council may from time to time direct 
stamped paper to be prepared for the purposes of this Act, of 
such kinds and bearing respectively such device as he thinks 
proper, and may defray the cost thereof out of any unappro
priated monies forming part oft he Consolidated Revenue Fund ; 
but the device on each stamp shall express the value thereof, 
that is to say, the sum at which it shall be reckoned in payment 
of the duties imposed by this Act.

6. The Governor in Council may from time to time direct 
stamps to be prepared for the purposes of this Act, of such 
kinds and bearing respectively such device as he thinks proper, 
and may defray the cost thereof out of any unappropriated mo
neys forming part of the Consolidated Revenue Fund ; but the 
device on each stamp shall express the value thereof, that is to 
say, the sum at which it shall be reckoned in payment of the 
duties hereby imposed.

7. Provided, that as regards any Promissory ISote, Draft or 
Bill of Exchange on which the duty is payable in Nova Scotia, 
the amount on which the duty is payable under this Act, and 
the amount of such duty, shall be reckoned in the currency of 
that Province, and the stamped paper and stamps to be used 
there shall be marked accordingly, and shall not be used in 
any other part of Canada.

8. The Minister of Inland Revenue may appoint any Post
masters, Collectors of Inland Revenue, or other officers of the 
Government, to be the distributors of stamps and stamped 
paper, under this Act, and may authorize any other persons to 
purchase stamps from such distributors to sell again ;—and the 
Governor in Council may fix the remuneration to be allowed 
to such distributors, and the discount to be made to persons so 
purchasing to sell again ; but such discount shall in no case 
exceed five per cent, on the value of such stamps, and shall not 
be allowed on any quantity less than one hundred dollars 
worth.

9. The Governor in Council may make such further regula
tions as he may deem necessary for carrying this Act into effect,



and may by any order in Council declare that any kind or class 
of instruments as to which doubts may arise, are or are not 
chargeable with any and what duty under this Act according 
to the true meaning thereof ; and any order in Council made 
under this Act may be explained, amended or repealed by any 
other such order of later date ; and any order in Council 
under this Act shall be published, and may be proved in the 
manner provided by the Act respecting the Customs as to 
orders in Council under that Act.

10. The stamp or stamps required to pay the duly hereby 
imposed shall in the case of any Promissory Note, Draft or 
Bill of Exchange made or drawn within Canada, and not 
made upon paper stamped to the amount of the duly, be affixed 
by the maker or drawer thereof, and in the case of any Draft 
or Bill of Exchange drawn out of Canada, by the acceptor 
thereof or the first indorser thereof in Canada ; and such maker 
or drawer, acceptor or first indorser, failing to affix such stamp 
or stamps at the time of making, drawing, accepting or indor
sing such Note, Draft or Bill, or affixing stamps of insufficient 
amount shall thereby incur a penalty hereinafter imposed, and 
the duty payable on such instrument, or the duty by which the 
stamps affixed fall short of the proper amount, shall be doubled ; 
stamps upon the paper being deemed to be affixed thereto for 
all the purposes of this Act ; and any deficiency in the amount 
of the stamp on the paper may be made up by adhesive stamps.

1 I. If any person in Canada makes, draws, accepts, indor
ses, signs, becomes a party to or pays any promissory note, 
draft or bill of exchange, chargeable with duty under this Act, 
before the duty (or double duty as the case may be) has been 
paid by affixing thereto the proper stamp or stamps, such person 
shall thereby incur a penalty of one hundred dollars, and save 
only in case of the payment of double duty as hereinafter men
tioned, such instrument shall be invalid and of no effect in law 
or in equity, and the acceptance or payment or protest thereof 
shall be of no effect ; except that any subsequent party to such 
instrument or person paying the same, may at the time of his 
so paying or becoming a party thereto, pay such double duty by 
affixing to such instrument a stamp or stamps to the amount 
thereof, or to the amount of double the sum by which the stamps 
affixed fall short of the proper duty, and by writing his signature 
or part thereof, or his initials or the proper date, on such stamp or 
stamps, in the manner and for the purposes mentioned inthe fourth 
section of this Act ; and such instrument shall thereby become 
valid, but no prior party who ought to have paid the duty 
thereon shall be released from the penalty by him incurred as 
aforesaid ; and in suing for any such penalty, the fact that no 
part of the signature of the party charged with neglecting to 
affix the proper stamp or stamps is written over the stamp or 
stamps affixed to any instrument, or that no date, or a date that 
does not correspond with the time when the duty ought to have



been paid, is written or marked on the stamp or stamps, shall 
be primâ facie evidence that such party did not affix it or them 
as required by this Act.

12. No party to or holder of any Promissory Note, Draft, or 
Bill of Exchange, shall incur any penalty by reason of the 
duty thereon not having been paid at the proper time and by 
the proper party or parties, provided that at the time it came 
into his hands it had affixed to it stamps to the amount of the 
duty apparently payable upon it, that he had no knowledge 
that they were not affixed at the proper time and by the proper 
party or parties, and that he pays the double duty or additional 
duty as soon as he acquires such knowledge,—and any holder 
of such instrument may pay the duty thereon, and give it vali
dity, under section eleven of this Act, without becoming a party 
thereto ;—In this section the word “ duty” includes any double 
or additional duty payable under the said section eleven.

S3, if any person wilfully affixes to any promissory note, 
draft or bill of exchange, any stamp which has been previously 
affixed to any other, or used for the purpose of paying any 
duty under this Act or any other Act, or which has been in any 
way previously written upon or defaced, such person shall be 
guilty of a misdemeanor, and shall thereby incur a penalty of 
five hundred dollars.

14. The penalties hereinbefore imposed shall be incurred 
in respect of each such promissory note, draft or bill of exchange, 
on which the duty or double duty hereby imposed is not paid 
as aforesaid, or to which a stamp previously used has been 
fraudulently affixed, whatever be the number of such instruments 
executed, accepted, paid or delivered, or offences committed 
on the same day ; and a separate penalty to the full amount 
shall be incurred by each person committing such offence, 
whatever be the number of such persons.

8 !i. The penalties imposed by the foregoing sections of this 
Act, shall be recoverable in the manner prescribed by the 
Interpretation Act in cases where penalties are imposed and 
the recovery is not otherwise provided for.

16. If any person forges, counterfeits or imitates or procures 
to be forged, counterfeited or imitated, any stamp or stamped 
paper, issued or authorized to be used for the purposes of this 
Act, or by means whereof any duty hereby imposed may be 
paid, or any part or portion of any such stamp,—or knowingly 
uses, offers, sells or exposes to sale, any such forged, counter
feited or imitated stamp,—or engraves, cuts, sinks or makes 
any plate, die or other thing whereby to make or imitate such 
stamp or any part or portion thereof, except by permission of 
the Minister of Inland Revenue, or some officer or person who, 
under an Order in Council in that behalf, may lawfully grant



such permission—or has possession of any such plate, die or 
other thing, without such permission,—or, without such per
mission uses or has possession of any such plate, die or thing 
lawfully engraved, cut or made,—or tears off or removes from 
any instrument, on which a duty is payable under this Act, 
any stamp by which such duty has been wholly or in part 
paid,—or removes from any such stamp any writing or mark 
indicating that it has been used for or towards the payment of 
any such duty,—such person shall be guilty of felony, and shall 
on conviction be liable to be imprisoned in the Penitentiary 
for any term not exceeding twenty-one years ; and every such 
offence in the Province of Quebec or in the Province of Ontario, 
shall be forgery within the meaning and purview of chapter 
ninety-four of the Consolidated Statutes of Canada, intituled : 
An Act respecting Forgery, and all the provisions of that Act 
shall apply to every such offence, and to principals in the 
second degree and accessories, as if such offence were expressly 
mentioned in the said Act, and in any other of the Provinces 
composing the Dominion of Canada every such offence shall 
be forgery and punishable in the manner in which that crime is 
punishable by the laws of the Province in which the offence is 
committed.

17. The duties imposed by this Act shall be duties within the 
meaning and purview of the Act passed in the present Session 
intituled : An Act respecting the collection and management of 
the Revenue, the auditing of Public Accounts and the liability of 
Public Accountants, and the proceeds of the said duties shall 
form part of the Consolidated Revenue Fund of this Province.

18. No duty shall be payable under the Act of the Legis
lature of the late Province of Canada, passed in the Session 
held in the twenty-seventh and twenty-eighth years of Her 
Majesty’s Reign, chapter four, or under the Act of the said 
Legislature, passed in the twenty-ninth years of Her Majesty’s 
Reign, chapter four, on any Promissory Note, Draft or Bill of 
Exchange made, drawn or accepted, upon or after the said 
first day of February one thousand eight hundred and sixty- 
eight, but to all Promissory Notes, Drafts or Bills of Exchange 
made, drawn or accepted in the late Province of Canada, or in 
the Provinces of Quebec or Ontario, before the said day, and to 
all offences committed and penalties incurred in respect thereof, 
the said Acts shall continue to apply.
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An Act respecting Banks.

HER Majesty, by and with the advice and consent of the Preamble 
Legislative Council and Assembly of Canada, enacts as 

follows :

1. Any Act or Charter incorporating any Bank or Banking Bankg ma 
Institution, in the late Province of Canada, or in the Province have branches 

5 of Nova Scotia or New Brunswick, shall until the first day of aa-japart of 
January, in the year of our Lord 1870, and thence until the end "‘‘a a" 
of the then next session of the Parliament of Canada, apply 
and have effect throughout the whole Dominion of Canada, 
and the Directors of such Bank may open and establish Bran- 

10 ches, or Offices of discount and deposit, in any part of Canada.

9. Every Bank incorporated, chartered or recognized by the Banks in Nova 
Legislature of Nova Scotia or of New Brunswick, shall, on the Scotia and 
fifteenth day of May next, and on each fifteenth day of May 
and each fifteenth day of November thereafter, deliver to the duty on their 

15 Receiver General a statement of the total amount in nominal ^Quebecand 
value of the Bank notes issued by it, and in circulation Ontario, 
at the end of each month after the first day of January 
next for which no previous statement has been made, attested 
in like manner, in like form, and under the like provisions and 

20 penalties as provided with respect to Banks in the Provinces of 
Ontario and Quebec by chapter twenty-one of the Consolidated 
Statutes of Canada, with respect to Banks in the said Provinces, 
and shall, at the time of delivering such statement, pay to the 
Receiver General a duty at the rate of one per centum per 

25 annum, on the average amount by which the Bank Notes 
therein mentioned as in circulation during the period for which 
statement is made, have exceeded the average amount of the 
gold and silver coin or bullion which such Bank has had on 
hand during the same period, in the manner and under the 

30 provisions in and under which the Banks in the Provinces of 
Ontario and Quebec are by the said Act bound to pay a like 
duty.

3. Every Bank incorporated under any Act of the Legis- Banks may 
lature of the late Province of Canada or of Nova Scotia or New 

35 Brunswick, or of the Parliament of Canada, or by Royal charter, gages ascoila- 
may take, hold and disposé of mortgages and hypothèques upon teral security, 
personal as well as real property, by way of additional secu
rity for debts contracted to such Bank in the course of its busi
ness ; and the rights, powers and privileges which any such 

40 Bank has or is hereby declared to have or to have had in res-
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pect of real estate mortgaged to it, shall be held and possessed 
by it, in respect of any personal estate which maybe mortgaged 
to it.

4. Every such Bank may purchase any lands or real es
tate offered for sale under execution at the suit of the Bank so 5 
purchasing, or exposed to sale by the Bank under a power of 
sale given to it for that purpose, in cases where, under similar 
circumstances, an individual could so purchase, without any 
restriction as to the value of the lands which it may so pur
chase, and may acquire a title thereto as any individual pur- 10 
chasing at Sheriff’s sale or under a power of sale, in like 
circumstances, could do, and may take, have, hold and dispose
of the same at pleasure.

5. Every such Bank may under its existing Charter, ac
quire and hold an absolute title in or to land mortgaged to it 15 
in security for a debt due or owing to it, either by obtaining a 
release of the equity of redemption in the mortgaged property,
or by procuring a foreclosure in any Court of Chancery or of 
Equity, or by other means whereby, as between individuals, 
an equity of redemption can by law be barred. 20

6. Nothing in any charter, Act or law shall be construed as 
ever having prevented or as preventing any such Bank from 
acquiring and holding an absolute title to and in any such 
mortgaged lands, whatever the value thereof may be, or from 
exercising or acting upon any power of sale contained in any 25 
mortgage given to it or held by it, authorizing or enabling it to 
sell or convey away any lands so mortgaged.

7. Notwithstanding any thing to the contrary in the Char
ter or Act of incorporation of any Bank in this Dominion, any 
bill of lading, any specification of timber, or any receipt given 30 
by a warehouseman, miller, wharfinger, master of a vessel, or 
carrier, for cereal grains, goods, wares or merchandize, stored
or deposited, or to be stored or deposited in any warehouse, 
mill, cove, or other place in Canada, or shipped in any 
vessel, or delivered to any carrier for carriage from any place 35 
whatever to any part of this Dominion, or through the same, or 
on the waters bordering thereon, or from the same to any other 
place whatever, and whether such cereal grains are to be deli
vered upon such receipt in species on converted into flour, may, 
by indorsement thereon by the owner of, or person entitled to 40 
receive such cereal grains, goods, wares or merchandize, or his 
attorney or agent, be transferred to any incorporated or char
tered Bank in this Dominion, or to any person for such Bank, or 
to any private person or persons, as collateral security for the 
due payment of any bill of exchange or note discounted by 45 
such Bank in the regular course of its banking business, or 
any debt due to such private person or person^, and being so 
indorsed shall vest in such Bank or private person from the



date of such indorsement, all the right and title of the indorser 
to or in such cereal grains, goods, wares or merchandize, sub
ject to the right of the indorser to have the same re-transferred 
to him, if such bill, note or debt be paid when due ; And in the 

5 event of the non-payment of such bill or note or debt when due, 
such Bank or private person may sell the said cereal grains, 
goods, wares or merchandize, and retain the proceeds or so 
much thereof as will be equal to the amount due to the Bank 
or private person upon such bill or note or debt, with any inte- 

10 rest or costs, reluming the overplus, if any, to such indorser.

8. But no such cereal grains, goods, wares or merchandize, 
shall be held in pledge by such bank or private person for any 
period exceeding six months; and no transfer of any such bill 
of lading, specification of timber or receipt, shall be made under 

15 this Act to secure the payment of any bill, note or debt, unless 
such bill, note or debt, be negotiated or contracted at the same 
time with the indorsement of such bill of lading, specification of 
timber or receipts ; and further, no sale of any cereal grains, 
goods, wares or merchandize, shall take place under this Act 

20 until or unless ten days’ notice of the time and place of such 
sale has been given by registered letter transmitted through the 
Post Office, to the owner of such cereal grains, goods, wares or 
merchandize prior to the sale thereof.

î>. Provided that where any person engaged in the calling 
25 of warehouseman, miller, wharfinger, master of a vessel or car

rier, by whom a receipt may be given in such his capacity, as 
hereinbefore mentioned, for cereal grains, goods, wares or 
merchandize, is at the same time the owner of or entitled 
himself (otherwise than in his capacity of warehouseman, 

30 miller, wharfinger, master of a vessel or carrier,) to receive 
such cereal grains, goods, wares or merchandize,—any such 
receipt, or any acknowledgement or certificate intended to 
answer the purpose of such receipt, given and endorsed by 
such person, shall be as valid and effectual for the purposes of 

35 this Act, as if the person giving such receipt, acknowledgment 
or certificate, and indorsing the same, were not one and the 
same person ; and the wilfully making any false statement in 
any such receipt, acknowledgment or certificate, or the wil
fully alienating or parting with, or not delivering to the holder 

40 or indorsee any cereal grains, goods, wares or merchandize 
mentioned in such receipt, acknowledgement or certificate, con
trary to the indertaking therein expressed or implied,—shall 
be a misdemeanor, punishable in like manner as any mis
demeanor mentioned in section seventeen of this Act.

45 1©. All advances made on the security of any bill of lading,
specification, receipt, acknowledgement or certificate shall 
give and be held to give to the person, Bank or other body 
corporate making such advances, a claim for the re-payment of 
such advances on the grain, goods, wares or- marchandize
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therein mentioned prior to and by preference over the claim of 
any unpaid vendor ; any law, usage or custom to the contrary 
notwithstanding.

1 Î. Notwithstanding anything to the contrary in the Charter 
or Act of incorporation of any Bank in Canada, any cove 5 

. receipt, or any receipt given by a Cove-keeper or by the keeper 
of any wharf, yard, harbor or other place, for timber, boards, 
deals, staves or other lumber laid up, stored or deposited, or to 
be laid up, stored or deposited in or on the cove, wharf, yard, 
harbour or other place in Canada, of which he is the 10 
keeper,—or any bill of lading or receipt given by a master of a 
vessel, or by a carrier for timber, boards, deals, staves or other 
lumber shipped in such vessel or delivered to such carrier for 
carriage from any place whatever, to any part of this Province 
or through the same, or on the waters bordering thereon, or from 15 
the same to any other place whatever, may, by indorsement 
thereon, by the owner of or person entitled to receive such 
timber, boards, deals, staves or other lumber, or his attorney or 
agent, be transferred to any incorporated or chartered bank in 
Canada, or to any person for such bank, or to any private 20 
person or persons, as collateral security for the due payment of 
any bill of exchange or note discounted by such bank in the 
regular course of its banking business, or of any debt due to 
Such private person or persons, and being so indorsed shall vest 
in such bank or private person, from the date of such indorse- 25 
ment, all the right and title of the indorser, to or in such timber, 
boards, deals, staves or other lumber, subject to the right of the 
indorser to have the same re-transferred to him, if such bill, 
note or debt be paid when due ; and in the event of the non
payment of such bill or note or debt when due, such bank or 20 
private person may sell the said timber, boards, deals, staves 
or other lumber, and retain the proceeds, or so much thereof as 
will be equal to the amount due to the bank or private person 
upon such bill or note or debt, with any interest or costs, 
returning the overplus, if any, to such indorser. 35

13. When any person engaged in the calling of Cove-keeper, 
or of keeper of any wharf, yard, harbour or other place, or of 
master of a vessel or carrier, by whom a receipt or bill of lading 
may be given in such his capacity, as hereinbefore mentioned, 
for timber, boards, deals, staves or other lumber, is at the same 40 
time the owner of or entitled himself (otherwise than in his 
capacity of Cove-keeper, or of keeper of a wharf, yard, harbour 
or other place, or of master of a vessel or carrier) to receive 
such timber, boards, deals, staves or other lumber, any such 
receipt or bill of lading, or any acknowledgment or certificate 45 
intended to answer the purpose of such receipt or bill of lading, 
given and indorsed by such person, shall be as valid and 
effectual for the purpose of this Act, as if the person giving such 
receipt of bill of lading, acknowledgment or certificate, and 
indorsing the same, were not one and the same person. 50



O

1ÏE. But no timber, boards, deals, staves, or other lumber, 
shall be held in pledge by such bank or private person, for any 
period exceeding twelve calendar months ; and no transfer of 
any such receipt or bill of lading shall be made under this Act 

5 to secure the payment of any bill, note or debt, unless such 
bill, note or debt is negotiated or contracted at the same time 
with the indorsement of such receipt or bill of lading ; and 
further, no sale of any timber, boards, deals, staves or other 
lumber, shall be made under this Act, until nor unless thirty 

10 day’s notice of the time and place of such sale shall have been 
given by registered letter transmitted through the Post Office, 
to the owner of such timber, boards, deals, slaves, or other 
lumber, prior to the sale thereof; and every such sale shall bo 
made by public auction after not-ce thereof by advertisement, 

15 stating the time and place thereof, for at least eight days con
secutively, in at least two daily newspapers published in or 
nearest to the place where such sale is to be made ; and if 
such place be in the Province of Quebec, then at least one of 
such newspapers shall be a newspaper published in the English 

20 language, and at leqst one other of such newspapers shall be a 
newspaper published in the French language ; and in all cases 
a daily newsp per shall be deemed to be published nearest to a 
place if no other daily newspaper be published in the same 
language in or nearer to such place, if in the Province of Quebec, 

25 or if no two other daily newspapers arc published in or nearer 
to such place if in any other Province in Canada ; and if in 
any place where any such sale by auction is to be made, 
there be not any newspaper published daily in either language, 
but some newspaper or newspapers be published there in such 

30 language less often than daily, then such advertisement shall 
also be published in every issue of such local newspaper, or of 
at least one of such local newspapers, during the time in 
which it would otherwise be published in daily newspapers.

1-1. All advances made on the security of any such cove 
35 receipt or bill of lading, or receipt, acknowledgment or certi

ficate as aforesaid, shall give and he held to give to the person, 
bank or other body corporate making such advances, a claim 
lor the repayment of such advances on the timber, boards, 
deals, staves or other lumber therein mentioned, prior to and 

-10 by preference over the claim of any unpaid vendor or other 
• creditor, save and except claims for wages of labor performed 

in making and transporting such timber, boards, deals, staves, 
or other lumber, any law, usage or custom to the contrary 
notwithstanding.

45 If any Miller, Warehouseman, Master of a vessel, For
warder, Carrier, Wharfinger, Keeper of a Cove, Yard, Harbour 
or other place for storing timber, deals, staves, boards or other 
lumber, Factor, Agent or other person, or any clerk or person 
in his employ, knowingly and wilfully gives to any person any 

50 writing purporting to be a receipt for or an acknowledgment
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of any cereal grain, timber, deals, staves, boards or other lum
ber, or other goods, wares, merchandize or property as 
having been received in his Warehouse, Vessel, Cove, Wharf 
or other place, or in any such place about which he is employed, 
or as having been in any other manner received by him or the 5 
person in or about whose business he is employed, before the 
goods or property named in such receipt, acknowledgment or 
writing have been actually so received by or delivered to him 
or his employer, with the intent to mislead, deceive, injure 
or defraud any person or persons whomsoever, although 10 
such person or persons may be then to him unknown ; or 
if any person knowingly and wilfully accepts or transmits 
or- uses any such false receipt, acknowledgment or writing,— 
the person giving and the person accepting, transmitting 
or using such false receipt, acknowledgment or writing 15 
shall severally be guilty of a misdemeanor, and shall on con
viction be liable to be imprisoned in the Penitentiary for the 
Province where the offence is committed for any term not ex
ceeding three years nor less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less than 20 
two years but not less than one year in the discretion of the 
Court before which the conviction shall be had.

16. If any offence in the next preceding section mentioned 
be committed by the doing of any thing in the name of any firm, 
company, or copartnership of persons, the person by whom such 25 
thing is actually done, or who connives at the doing thereof, 
shall be deemed guilty of the offence and not any other person.

1 7. No Bank shall after the passing of this Act incur any 
penalty or forfeiture for usury ; and any Bank may stipulate for, 
take, reserve or exact any rate of interest or discount not ex- 30 
ceeding seven per centum per annum, and may receive and 
take in advance any such rate, but no higher rate of interest 
shall be recoverable by any Bank : any rate of interest what
ever may be allowed by any Bank upon money deposited 
with it. 35

I 8. Any Bank or Banking Institution carrying on business 
as such in Canada, may, in discounting at any of its places of 
business, branches, agencies or offices of discount or deposit, 
any note, bill, or other negotiable security or paper payable at 
any other of its own places or seats of business, branches, agen- 40 
cies or offices of discount and deposit in Canada, receive or 
retain in addition to the discount any amount not exceeding 
the following rates per centum, according to the time it has to 
run, on the amount of such note, bill or other negotiable secu
rity or paper, to defray the expenses attending the collection 45 
thereof ; that is to say : under thirty days, one eighth of one per 
cent,—thirty days or over, but under sixty days, one fourth of 
one per cent,—sixty days and over but under ninety days, 
three eighths of one per cent,—ninety days and over, one half 
of one per cent.



7

19. Any Bank or Banking Institution carrying on business 
as such in Canada, may in discounting any note, bill or other 
negotiable security or paper, bona fide payable at any place in 
Canada different from that at which it is discounted, and other 

5 than one of its own places or seats of business, branches, agen
cies or offices of discount and deposit in Canada, receive and 
retain in addition to the discount thereon, a sum not exceeding 
one half of one per centum on the amount thereof, to defray the 
expenses of agency and charges in collecting the same.

10 20. This Act shall be in force until the first day of January,
in the year of our Lord one thousand eight hundred and seventy, 
and thence until the end of the then next session of Parliament 
and no longer.
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