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CHAP. CXIV.

AN ACT better to secure the independence of the Commons House of
Assenbly of this Province, and for other purposes therein-mentioned.

[Royal Assent promulgated by Proclamation, 9.0th April, 1858.]

WHIIEREAS it is expedient that the seats of Members of the House of ereamble.
Assembly should be declared to be vacated in certain cases: Be it there-
fore enacted, by the King's most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Province
of Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled,
" An Act to repeal certain parts of an Act passed in the fourteenth year of
His Majesty's reign, entitled, ' An Act for making more effectual provision
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for the Government of the Province of Quebec, in North America, and to
make further provision for the. Government of the said Province," and by

'erqonhioatthe timt the authority of the same, That if any Member of the House of Assem-
,ýpmig thi8 Act arc ~ i L

Memers ofthllouseof bly now or iereafter to bC elected, shall at any time iereafter accept or
Asercmbl(, or on take any or either of the following Offices under His Majesty's Govern-
heing appoiflte(l to the p îi 1 C ~ - ' Z i T
folliing ofices: J mdge nient of this Province, viz:-Judge of the Court of King's Bench ; Judge
Julofori Cofurt, ordOf the District Court, or of any Court of Record hereafter to be established;
iiy Court ofRecord here- R ci

allb i l the Receiver General;. Surveyor General; Inspector General; Member
'trvyCi G of the Executive Council ; Collector of the 4iustoms ; Attorney or Solic-

cîuie itor General, or Sheriff, his seat in the said House of Assembly shall be
gCounciil Colictor of
e:stoniAttorile v «r and is bcreby declared to be thereby vacated, and thereupon it shall be

Suiii iofornral
or Siierlif, to acate ià lawful for the Spealer to issue his warrant in the usual form for the Election

'<,and speaker to fanw . ILY Nl i vca
s warrant f of a new Member, in the room of the Mlember vhose seat shal be so vaca-

Mw<-ibectro 1  ted : Provided always neertheless, that any such appointment as afore-
said shall be no bar or obstruction to the re-election in the House of
Assembly of the person so accepting or holding the same.

.I:iJgeo cf'the Court of
Kîng's Briacli not eiigiiuie

M'inler rcinoving per-
m"ent:y from tihe Pro-
vine, to vacate lus seat.

:peaker to order a writ
tir plcrtîor)o niatier.

r wrt to ue for a
n.-sv eleetioxi to fi aiiy
r îeatic'y, nntii ,ouse

a "(isfie" ofîecessity, by
Pe'tition of the Freeiîoid-
Cr °"s, or coutnication hy

t"cIe Nber Vacatîg,
t-a the spei'3r . 1

Il. Pro vided always, and be it further enacted by the authority afore-
said, That nothing in this Act contained shall extend, or be construed to
extend, to authorise the Election of any Judge of the Court of King's.
Bench as a Meinber of the Assembly of this Province.

11I. And be it further enacted by the authority aforesaid, That any
Menber duly elected to represent any town, county or place, in this Pro-
vince, who shall, after such election, remove from the Province, and make
some Cother Country his permanent residence, whereby the constituency
whon he was elected to represent may be unrepresented, the seat of every
Member so removinîg shall be declared vacant, and the Speaker shall order
a writ to issue for the election of another person to serve in the roon and
place of the Member so vacating his seat: Provided always, that no writ
shall issue for a new election to fill any vacancy so occurring, until the
flouse of Assembly shall be satisfied of its necessity, either by petition
of the Freeholders of the county, town or place, to which it relaes, prav-
ing that a writ nay issue, or by the Member about to vacate his seat
according to the provisions of this Act, stating that fact to the House of
Assembly, by a communication to the Speaker.

CHAP.
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CHAP. CXV.

AN ACT to authorise the erection of certain Townsiips, and other

territory leretofore forming part of the Newcastle District, into a

new District, by the naine of the District of Colborne, witl Peterborough

for the District Town.

[Royal Assent Pronulgated by Proclamation sOth April, 1838.]

W HEREAS f'rom the great extent of the District of Newcastle, the great PreambL-.

distance of some parts of it from the District Town, and divers other
causes, it is desirable and expedient that certain Townships at present
forining a part of the said District, with the unsurveyed lands in rear
of the sane, should be erected into a separate and distinct District : Be
it therefore enacted, by the King's most Excellent Majesty, by and
with the advice and consent of the Legisiative Council and Assembly
of the Province of Upper Canada, constitnted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great
Britain, entitled, "An Act to repeal certain parts of an Act passed in the
fourteenth year of lis Majesty's reign, entitled, ' An Act for making more
effectual provision for the Government of the Province of Quebec in North
America, and to make further provision for the Government of the said
Province," and by the authority of the same, That the Townships ofTwi ated

Belnont, Methuen, Burleigh, Durmmer, Asphodel, Otanabee, Douro, f Coibo L e formec,

Smith, Ennismore, Harvey, Verulam, Emily, Ops, Fenelon, Mariposa,
Eldon, Bexley, Somerville, and the seven rear Concessions of Monaghan,
together with the unsnrveyed lands in rear thereof, and the IslandsJying
wholly or in greater part opposite thereto shall, after the issuing the Proc-
lamation as hereinafter provided, compose the said new District, under
the name of the District of Colborne, and that the town of Peterborough
shall be the District Town thereof.

Il. And be it further enacted by the authority aforesaid, That so soon Township8 forming

as the several Tovnships, and other territory hereinbefore mentioned, Ditrict to bc calied the

shall have. been formed into and declared a separate and distinct District,
by Proclamation as hereinbefore provided, all the Townships and territory
comprised >within the limits of the said intended District shall form and be
called the County of Peterborough, in the District of Colborne.

IU1. And be it further enacted by the auti1ority aforesaid, That 0 When Gaol and Court

soon as it shall have been ascert4ined that.a good and sufficient Gaol and sr' dcra.

Court Ilouse have been erected thereini, for the security of Prisoners,'Y proeiamatou,
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and for the accommodation of such Courts as shall or may be held within
the said new District, it shal and may be lawful to and for the Governor,
Lieutenant Governor, or Person Administering the Government for the
time being, by and with the advice and consent of [lis Majesty's Execu-
tive Conneil in this Province, to declare by Proclamation the aforesaid
Townships of Belmont. Methuen, Burleigl, Dum mer, Asphodel, Otana-
bee, Douro, Snith, Ennismore, Harvey, Verulam, Emily, Ops, Fenelon,
IMariposa, Eldon, Bexlev, Somerville, and the seven rear Concessions of
Monaghan, together with the unsurveyed lands in rear thereof, and the
Islands lying wholly or in greater part opposite thereto, to be a separate'
and distinct District, by the name of the District of Colborne : Provided
nevertheless, that nothing in this Act contained shall affect or be construed

°° Cour " o ,fto affect the jurisdiction of His Majesty's Court of King's Bench in this
Cours ofQuarter Ses- Province, or to affect the jurisdiction of the Courts of Genieral Quarter

Sessions of the Peace, or District Court, within the District of Newcastle:
Proviýions madc for Provided also, that if at the time the said Townships before-mentioned

shall be set off into a separate District, any action shall have been com-
menced or be pending for any cause of action arising therein, or any
indietment of an indictable offence that may have been committed within
the said Townships so to be set off as aforesaid, the said action or indict-
ment shall and may be tried at the next Assizes, or other Court in which
the same may be pending, to be held in and for the District of Newcastle,
unless all the parties shall agree that the same shall not be tried in that

Ga"and coutuose District : Provided always, that such Gaol and Court-house shall be
Peterborough erected at or near the Town of Peterborough, on the ground set apart or

reserved by His Majesty for that purpose.

Courts and c IV. And be it further enacted by the aut.ihority aforesaid, That the
ng at tieofi'roclan- Courts of Oyer and Terminer and General Gao! Delivery, of Assite and

t in Nisi Prius, the Courts of General Quarter Sessions of the Peace, DistiictCourt, Surrogate Court, Court of Requests, and every other Court and
jurisdiction, with all District Offices whatsoever, held or to be holden,
possessed and enjoyed, in and by the other Districts of this Province at
the time of such Proclamation as aforesaid, shall frorm thenceforth, ivith
the like powers and authority, be held and enjoyed in and by the said
District to be thereby declared and named by virtue of this Act ; and that

Anil also ait otliîr juris - çdiction, regulation, all and every jurisdiction, regulation, rule, privilege, exemption, malter or
orîegec. thing, which shall or may have been enacted, provided and declafed, by

any Act or Acts of the Pariliament of this Province made or t0 be nad;
touching or concerning the said other Districts, and which shal be in force
and operation aIt the time of such Proclamation as aforesaid, shall be and
are hereby extended from thenceforth to that District to le thereby d-
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clared and named as aforesaid, unless otherwise provided for by this Act,
or some other Act or Acts of the Parliament of this Province.

V. And be it further enacted by the authority aforesaid, That all and
every the provisions, rules and regulations, matters and things, contained in Acts Gaolin

any Act or Acts of the Parliament of this Province, for the regulation oftonwDistrict.
or relating to Gaols, which shall be in force and operation at the time of
declaring and naming such new District as aforesaid, shall be and are
hereby fromn tienceforth extended to the said Gaol and Court House ; and
that the aforesaid Courts of Oyer and Terminer and General Gaol Delivery, Cours, of 0cr and
Assize and Nisi Prius, General Quarter Sessions of the Peace, Surrogate Terminer, er
and every other of the aforesaid Courts, required to be held at a place Dead

certain, shall be conmenced, and from time to time holden at the afore-
said Court House, or such other Court House as may liereafter be erected
for that purpose by virtue of any Act or Acts of the Parliament of ihis
Province.

VI. And be it furtier enacted by the authority aforesaid, T hat fron andTimesofholding Quarter

after the. timne when the aforesaid Townships, and the unsurveyed lands 'esåsins and Dixtrict

and Islands appertaining thereto, shall be declared a separate District, the
Court of General Quarter Sessions of the Peace, and Sittings of the Dis-
trict Court of the said District, shall be respectively commenced and held
at the place hereinbefore. appointed for that purpose, on the second Tues-
day in, the months of January and April, and the fourth Tuesday in the
months of July and October, in each and every year; and that the Terms
of the said District Court shall respectively commence on the Monday of
the week next but one preceding the week in which the Court of Quarter
Sessions, and Sitting of the said District Court, are hereby appointed to
be held, and such Terms shall respectively end on the following Satur-
day.

VII. And be it further enacted by the authority aforesaid, That His Ma- Justices et the Peare,

jesty's Justices of the Peace, and ail other persons holding any Commis- a.dotierOfitersrosiding

sion, Office, or bearing lawful authority, and who shall be residing within 1'i'nue t c.bduties of tlieir offices.
the said Townships, or lands and Islands before-mentioned, at ihe time the
same shall be declared and named a separate District, shall continue to
hold and'enjoy, and exercise the like commission, office, authority, power
and jurisdictioni within that District, in the sam manner that they pre-
viously held, enjoyed and exercised the same within the District ofNew-
castle : Provided, that the authority, po.wer and jurisdiction, previoisly Sus Porsons fo tx
exercised by His Majesty's Justices of the Peace, and other persons bearing ct

commission or office,,or lawful authoritywithiin, or residing within the Town-
ships or lands forminig the new District, shall not in any wise be longer exer-
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Jistices, and other
)fficcrs rcoidiig u itiin

litnits oflDistrict ofNev-
"to continur te f"l

their r'sIîctit ornie-i
suîhin that District, but

uo longer t0 exercî-c tho
"omeu W1mUw District.

Rtter levicd for current
yoar, wluî ncew Di)strict
dcclared, to, bc applied
W the uses oftm nos=e.

Provigion miade for
wbliâhmacnt of Schools,

&c.

District School to bc
Opucu mi town of Peter-
Lorough.

cised or continued within the District of Newcastle, but that the same within
that District shall from thenceforth cease and determine: Provided, that
after declariig such new District as aforesaid, His Majesty's Justices ofthe
Peace and others, who thenceforward shall continue to hold commission
or office, or bear lawful authoritv within the District of Newcastle, shall
cease to hold sutch commission or office, or to exercise such lawful autho-
rity within the said new District, to be declared and naned as aforesaid;
and that no jurisdiction, power or authority, of whatever nature or kind
soever, to the said District of Newcastle, at the time of the formation of
such new District as aforesaid, belonging or appertaining, shall longer
extend or be construed to extend to the said new District.

VIII. And be it further enacted by the authority aforesaid, That the
ordinary rates and assessments levied within the limits of the territory
comprising the intended new District, for the current year when the said
territory shall be declared a separate District by virtue of this Act, and all
future assessinents and rates to be levied therein shall be applied and ex-
pended for the like purposes within such new District, as they at that time
might be expended under and by virtue of any Act or Acts of the Parlia-
ment of this Province, in the District of Newcastle, except in so far as the
same may be varied by this Act.

IX. And whereas, it is necessary to make provision for the establishment
and support of Schools vithin the intended new District, when the same
shall have been declared a separate District: Be it therefore further
enacted by the authority aforcsaid, That from and after the erection of
the Townships hereinbefore nentioned, and the lands and Islands apper-
taining to the same, into a separate District, by virtue of this Act, there be
granted annually to His Majesty, lis Heirs and Successors, from and out
of the monies now raised, levied and collected, or hereafter to be raised,
levied and collected, to and for the uses of this Province, and unappropri-
ated, the sum of one hiundred pounds, which said sum of one hundred
pounds shall be appropriated, applied and d isposed of, in paying the salary
of the Teacher of the Public District School, which may hereafter be
erected in the said District.

X. And be it further enacted by the authority aforcsaid, That the said
District School shall be opened and kept in the Town of Peterborough, in
the said new District, at such place as the Trustees of the said District
School, or a majority of them, may appoint.

Di!trict Sshool to be XI. And be it further enacted by the authority aforesaid, That the'said
¡Emsîicomthoî District School shall be established in like maniner, and under the'same
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rules and regulations, and restrictions in every particular, as shall be men-
tioned and provided in the several Acts of the Parliament of this Province,
for the regulation of similar Schools in the other Districts of this Pro-
vince, in force and operation at the time such School shall be established.

XII. And be it further enacted by tte authority aforesaid, That after Provision made for

the erection of the said new District as aforesaid, there be granted annu- tae Sluo1 .

ally to His Majesty, His Heirs and Successors, out of the monies now
raised, levied and collected, or hereafter to be raised, levied and collected,
to and for the uses of this Province, and unappropriated, the sum of two
hundred and fifty pounds, which sum of two hundred and fifty pounds shall
be appropriated, applied and disposed of in the establishment of Common
Schools in the said District, in manner and under the same rules, regia-
tions, provisions and restrictions, in every particular mentioned, specified
and contained, in the several Acts of Parliament of this Province, for the
regulation and support of similar Schools in'the other Districts of this Pro-
vince, which shall be in force and operation at the time such Schools shall
be establisled : Provided, nevertheless, that nothing herein-contained shalh District

be construed or taken to destroy or abridge the right of such new District particfio ini mornes
the pproriaed L L o Comon L.iappropriated for Comoto participate in the monies appropriated to the use of Common Sch chools, by 4th Gco. IV.

in this Province, by a certain Act of Parliament of this Province, passed in rcerved.

the fourth year of His late Majesty's reign, entitled, "An Act to make
permanent and extend the provisions of the Laws now in force for the
establishment and regulation of Common Schools throughout the Pro-
vince, and for granting to Bis Majesty a further sum of money to promote
and encourage education within the sane," in addition to the above-
Omentioned sum of two hundred and fifty pounds.

XIII. And be it further enacted by ïhe authority aforesaid, That the monicsguted te be

monies hereinbefore granted to His Majesty shall be paid by the Receiver of,°a". °"
General of this Province, in discharge of such Warrant or Warrants as
shall for the purposes aforesaid be from time to time issued by the Gover-
nor, Lieutenant Governor, or Person Administering the Government of
this Province; and the said Receiver General shall account for the sane
to His Majesty, through thé Lords Commissioners of Ris Majesty's Trea-
sury for the time being, in such manner and form as His Majesty, His,
Heirs and Successors, may be graciously pleased to direct.

XIV. And be it further enacted: by the authority aforesaid, That the Measures to bc adopte

said Justices of the Peace within the limits of the said intended new Dis- f'rEN°4re°

trict, shall:be authorised,and.they are hereby authorised, at a public meet-
ing to be by them holden for that purpose, at some convenient place in the
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Jijiic la ippoint a
J)vIidxn112 Ç,'nlnitte:
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Town of Peterborough, so soon after the passing of this Act as may be
convenient, to issue a public notice, signed by two or more of the said
Justices, fixing upon the time and place of such meeting, the same having
been for three weeks publislied in some newspaper printed within the said
District of Newcastle, previous to such meeting, to procure by such means
as to the said Justices shall seem fitting and proper, different plans and
elevations of a Gaol and Court Hlouse, to be laid before thern, for the pur-
pose of selecting and deternining upon one by the said Justices, then and
there assembled as aforesaid.

XV. And be it further enacted by the authority aforesaid, That at the
said meeting to be held as aforesaid, the Justices may nominate and ap-
point a Chairman, Treasurer and Clerk, and also three other persons, who,
together with the said Chairman and Treasurer, shall compose a Building
Committec, who shall be authorised, and they are hereby authorised aüd
empowered, to contract for and superintend the erection and completion of
the said Gaol and Court House, under the control of the said Justices,
and iii the îiame and on the behalf of the inhabitants of the said intended
District, to contract with any person or persons who shall desire to erect
and finish the same, according to the plan approved of as aforesaid, upon
the site or situation fixed upon by this Act; and for that purpose the plan,
elevation and specification, of the said Gaol and Court House, shall con-'
tinue and remain in the Office of the said Clerk for general inspection; and
public notice shall be given to ail persons desirous to contract for the
buildinig the said Gaol and Court flouse, to deliver in within a certain
limited time, proposais in writing, under seal, of the sum of money for
which he or they will engage to build and complete the same, conforma-'
bly to certain articles and conditions to be agreed upon by the said Com-
mittee, or a majority of them; and that the said Committeelshall, on a day
previously to be fixed for that purpose, éxamine the said proposais so
given ia as aforesaid, and if they shall approve thereof, the said Commit-
tee shall be empowered, and they are hereby required, to contract with
such person or persons as shall offer to undertake and build the said Gaol
and Court House for the lowest price: Provided, the said person or per-
sons naking the said proposais, shall give and enter into. good and'suffi-
cient security, to be approved of by the said Justices at some one of their
meetings, as is hereinafter provided, for the due performance of his or their
contract.

XVI. And be itfurther enacted by the autkority aforesaid, That the said
Justices so assembled as aforesaid, shall have the like power and auth&o
rity within the said intended new District, as the Justices of the Peace in
other Districts of this Province, in General Quarter Sessions assembled,
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bave by law, 'so far as relates to building Gaols and Court Houses in their
respective Districts, and no further, unless expressly provided for by this
Act; and that they be authorised to adjourn the said meeting, from time
to time, and assemble again as often as the business relating to the build-
ing of the said Gaol and Court House shall seem to require; that the saidu"" teircontrol, &c.;

Building Committee. be under their control and direction, and that the
Clerk to record resolu-Clerk record all the resolutions, rules and orders, of the said meetings in , rules and orderb;

a book to be kept for that purpose; and if any vacancies shall occur of t filkp

Chairman, Treasurer, Clerk, or other appointments of the said Commit- es in Building Comit-

tee, before the said new District is declared and named a separate District, tee and Otlicers.

either by death, resignation or removal, the said Justices shall be autho-
rised to supply the vacancy so often as it may occur by other appoint-
ments.

XVII. And whereas, it is just and expedient that until the said 'contem- e District
plated District shall be declared a separate District, the territory compris- lw"d"ep" î"
ing the same should bear and contribute a jtust proportion of the ordinary DistrictorNewcastle.

expenses of the District: Be it thereforefurther enacted by the authority
aforesaid, That from and out of the rates and assessments raised, levied
and collected, within the territory comprising the said new District of Col-
borne, or which may hereafter be levied and collected within the same, it Arounttabcascertained

shall and may be lawful for the Treasurer of the District of Newcastle," by Jueices.

annually to retain for the purposes aforesaid, such a sum as the majority
of the Magistrates, in General Quarter Sessions assembled, in the month
of April next, shall ascertain and determine to be the just and equitable
proportion of sucli expenses, to be borne and paid by the said new intended
District; and it shall be the duty of the Treasurer of the District of New- Re,idue ta le appikd in

castle, after deducting such sum, to pay over to the Treasurer, to be ap- n°Gat i6 Hou

pointed as hereinbefore directed, the balance of all rates and assessments innew District.

raised, levied and collected, or which may hereafter be raised, levied and
collected, in the said territory, and shall be applicable to the general bene-
fit of the said intended District, and may be applied by His Majesty's Jus-
tices of the Peace, residing within the said District, towards the etecting
and building a Gaol and Court House therein;, and the said Treasurer of
the District of Newcastle shall take receipts for the same, as the -money
shall be paid over, which receipts shall be allowed by the Justices of the
District in their settlement with him.

XVIUI. And be it further, enactedby the authority aforesaid, That the Building Coranittee t

said Building Committee shall and may apply the said monies so received;py,,, uchaoncacsi &

by the Treasurer, to be appointed as aforesaid, from the Treasurer-ofthe
District'of;Newcastle, from time to time, towaids the payrnent' of any
contract that they may make-with any~person or persons whatever, for the
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building of the said Gao] and Court House, in conformity to the intentionse
of this Act.

XIX. And be it further enacted by the authority aforesaid, That the-
said Committee shall keep faithful and correct accounts of all monies ex--
pended by them in the erection of the said Gaol and Court House, and,
shall exhibit a detailed statement, both in debtor and creditor, to the Jus-
tices of said District, at their first General Quarter Sessions of the Peace-
to be holden therein, after the same shall have been declared a separate-
District.

XX. And be it firther enacted by the authority aforesaid; That it shall
and may be lawful for the Magistrates of the said new District, so assem-
bled as aforesaid, and they are hereby ernpowered by an order of such
meeting, to authorise and direct the Treasurer, to be appointed as afore-
said, to raise, by loan, from such person or persons, bodies politic or cor-
porate, who may be willing to lend. the same on the credit of the rates and
assessments to be raised, levied and collected, in the said intended Dis-
trict, a surm not exceeding six thousand pounds, to be applied in defraying
the expenses of building the said Court House and Gaol.

XXI. Provided always, and be it further enacted by the authority afore-C
11q eix per cent. said, That the money so borrowed, under the authority of this Act, shal.

not bear a greater interest than six per cent per annum; and thato the-
T~anrcr to eins £t,,,,t Treasurer of the said intended District for the time being, shall annually,
n 0anl, tbscople innt ,

" o until the loan so raised, with the interest accruing thereon, shall be paid
and discharged, apply towards the payment of the same a sun not less
than two hundred pounds, together with the lawful interest on the whole-
sum which may from time to time remain due, fron and out of the rates
and assessments so coming into his hands for the use of the said intended
District.

Trýsasurer flot te be
entitled to poundage on
Money raised by lta
widcr this Act.

XXII. And be it further enacted by the autkority aforesaid, That no
Treasurer hereafter to be appointed, either by the said meeting or by the
Magistrates of the said intended District, shal be entitlej or authorised
to receive any poundage'or per centage upon any sum or sums of money
which shall or may be loaned under the authority of this Act, or which
may corne into his or their hands, or for paying out any sum or sums of
money in discharging and liquidating such loan, with the interest thereon,
as aforesaid.

XXIII. And whereas, it is expedient that a tax should be levied on the
property of the inhabitants of the intended new District, for the purpose
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of defraying the expense of erecting a Court House and Gaol in the said 1uri to Iy

District: Be it therefore furtlier enacted by the authority aforesaid, That additional eswent.

the Magistrates of and residing within the limits of the saie, shall have
power, and they are hereby authorised, at a meeting to be convened for
that purpose, to resolve, that an increased tax, not exceeding one penny in
the pound over and above the ordinary assessment on all ratable property
within the said territory, shall be levied and collected for a tern of time
not exceeding four years, which resolution shall be adopted by a majority
of at least two-tlirds of the Magistrates of and residing within the said
intended District; and a copy of such resolution shall be transmitted to
the Clerk of the Peace of the District of Newcastle, signed by the Chair-
inan of said meeting.

XXIV. And be it further enacted by the authority aforesaid, That it lPc D c

shall be the duty of the Clerk of the Peace for the District of Newcastle to rttotscu-

add to the assessment list for the several Townslips of the intended new ment lis.

District, the increased tax, according to the resolution furnished him by the
Chairman of the said meeting.

XXV. And be it further enacted by the authority aforesaid, That it shall AdditionalassCmcnts te

be the duty of the Collectors of the several Townships of which the new
District is to be formed, and they are hereby required, to collect the e D
monies authorised to be raised by this Act, and to pay the same over to Newcastle

the Treasurer of the Newcastle District, in the saine way and manner as
the ordinary assessments of the District have been heretofore paid.

XXVI. And be itffurther enacted by the authority aforesaid, That the A cditiocnassesementto

Magistrates of and residing within the limits of the intended new District, IeCoburtiot
shall expend the monies levied and collected, as hereinbefore directed, in
defraying the expenses of building the said Gaol and Court House, for the
use of the contemplated new District of Colborne.

X XVII. And be it further enacted by the authority aforesaid, That no
per centage be allowed to the Treasurer of the District of Newcastle, nor upo oanis cellected

to any Assessor or Collector for the monies raised and collected undernder the
provisions of this Act.

XXVIII. And be it further enacted by the authority aforesaid, That the c r
.VI And eor zPiuE Oycr and Termi-

Courts of Assize and Nisi Prius, of Oyer and Terminer and General Gaol n
111 -~ 1,- ,4 ion is made for additionatDelivery, shail not be held in said District , until an increase be made to

~ j~jp-y'e t by new Districtthte number of the Judges of L HiMajestys Cor of Kig' Benchi ~ his enc
k ,1 fori faproportion of debtProvince, nor until provision has been made by law for securing tle pay- "dD

mentc Newcastle, f bbts District ofonment bythe said District of Colborne, of a j ust proportion of the d ebt con- G.] forbu.w
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tracted on the credit of the Newcastle District, for building the Gaol and
Court House within that District.

CHAP. CXVI.
AJY ACT erecting certain parts of the Counties of Halton and Simcoe

into a new District, by the nane of the District of Wellington.

[Royal Assent promulgated by Proclamation, _0th April, 1838.]

XT HEREAS from the increase of the population of the County of
HIalton, in the Gore District, and the great distance from the District Town,
it is expedient to provide under certain conditions for erecting part of the
said County of Halton, in the Gore District, and part of the County of
Simcoe, in the Home District, into a separate District, with the Town of
Guelph for the District Town: And whereas the Townships of Proton,
Luther, Melancthon and Armaranth, from the County of Simcoe, and
Garafraxa, Erin, Eramosa, Guelph, Nichol, Waterloo, Wilmot, Woolwich,
and reserved lands west of Woolwich and Nichol, the triangular piece of
land adjoining the said tract in the proposed District of Huron, part of the
late purchase from the Indians from Gore, and part of Indian lands 'do
form the said new District, to be named the District of Wellington': Be it
tierefore enacted, by the King's most Excellent Majesty, by and with
the.advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
entitled, "An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty's reign, entitled, 'An Act for naking more effectua
provision for the Government ofthe Province of Quebec, in North America,
and to make further provision for the Government of the said Province,"
and by the authority of the same, That so soon as the Governor, Lieute-

As soon as aGaol and nant Governor, or Person Administering the Government of this Province,
court Ilouse is crected ini
the Tow° of Guelph, th for the tire being, shall be satisfied that a good and sufficient Gaol and
Goveriior,withi t advicc
f theExect'vecoui°cil, Court-house has been erected in the Town of Guelph aforesaid, for the,

"dla yer"olt n'sions security of Prisoners, and for the accommodation of such Courts as shall
and territory asepartt

°istrict; or may be held within the said new District, it shall and may be lawfulfor
the Governor, Lieutenant Governor, or Person Admninistering the Govern-
ment of this Province, for the time being, by and with the advice and
consent of His Majesty's Executive Council, to declare by Proclamation
the aforesaid Townships in the Counties of H alton and Sincoe, and other,
territory aforementioned, a separate and distinct District, by the namè of



Thirteenth Parliament.-Chap. CXVI. 7th WILLIAM IV. A.D. 1837.

the District of Wellington: Provided nevertheless, that nothing in this Act o ngto.
contained shall affect or be construed to affect the jurisdiction of Ilis Ma- NothinginthisActto
jesty's Court of King's Bench in this Province, or to affect the jurisdiction Court Be°°h,
of the Court of General Quarter Sessions of the Peace or District Courts oroftho Geisricter
within the Home and Gore Districts: Provided also, that if at the tiMe gourtq oefheHomeor

the said Townships in the Counties of Halton and Simcoe, and other andifat the time of the

territory aforementioned, shall be set off into a separate District, any a istrict, any or
tion shall have been commenced, or be pending for any cause of action be pendrnt

arising therein, or any indictment of any indictable offence that has been "
or à-tinr, o circumstances, unlesscommitted within the said Counties, or either of them, the said action al parties agre tat it

indictment shall and may be tried at the next Assizes, or other Court, in shallnotbcthereeried.

which the saie may be pending, to be held in and for the Home or Gore
Districts, unless all the parties shall agree that the saie be not tried iflin °theTownofGuelph.
the aforementioned Districts: Provided always, that such Gaol and Court
House shall be erected in the Town of Guelph.

U. .And be it further enacted by the authority aforesaid, That the Courts
of Oyer and Terminer, and General Gaol Delivery, of Assize and Nisi n
Prius, the Court of General Quarter Sessions of the Peace, District Court, a"ld in other

Dstricts, to be belsi andi
Surrogate Court, Courts of Request, and every other Court and jurisdic-ecoyesd i the new Dis-

tion, with all District Offices whatsoever, held or to be holden, possessed trictftr°Proclamation.

and enjoyed, in and by the other Districts of this Province, at the time of
such Proclamation as aforesaid, shall from thenceforth, with the like
powers and authority, be held and enjoyed in and by the said District, to
be thereby declared and named by, virtue of this Act; and that all and Allregulation.aadmatters

every jurisdiction, regulation, rule, privilege, exemption, matter or thing, lant resbAct af Par
etriicts, ta be in fore& in

which shail or may have been enacted, provided and declared, by any Acttî new District

or Acts of the Parliament of this Province, made or to be made touching
or concerning the said other Districts, and which shall be in force and
operation at the tirne of such Proclamation as aforesaid, shall be and are
hereby extended from thenceforth to that District, to be thereby declared u

and named as aforesaid; unless otherwise provided for by this Act, or any for.
other Act or Acts of the Parliament of this Province.

Ii. And be itfurther enacted by the authority aforesaid, That all and Rule-anare s
every the provisions, ruleis and regulations, matters and things, contained to"sino'tD
in any Act or Acts of the Parliament of this Province, for the regulation °
of or relating to Gaols, which shall be in force and operation at the time
of declaring and naming such new District as aforesaid, shall be and are
hereby-from thenceforth extended to the said Gaol and Court House; and
that the aforesaid Courts of Oyer and Terminer, and General Gaol Deli Courtstobeheldasin

very, Assize and Nisi Prius, General Quarter Sessions of the Peace, Sur- oher Districts.

rogate, and every other of the aforesaid Courts, required to he ,held at a
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Courts of Quarter Ses-
sions, anti sittings of the
District Court, t b hcld
at times ani places
epecified.

place certain, shall be commenced, and from time to time holden at the
aforesaid Court House, or such other Court louse as shal hiereafter be
erected for that purpose by virtue of any Act or Acts of the Parliament
of this Province.

IV. And be it furthter enacted by the authority aforesaid, That from and
after the declaring and naming the said new District as aforesaid, the
Court of General Quarter Sessions of the Peace, and sittings of the Dis-
trict Courts of the said District, shall be respectively commenced and held
at the place hereinbefore appointed for that purpose, on the second Tues-
day in the months of January and April, and the fourth Tuesday in the
months of July and October, in each and every year; and that the Ternis
of the said District Court shall respectively commence on the Monday of
the week next but one preceding the week in which the Court of Quarter
Sessions, and sittings of the said District Court, are hereby appointed
to be held, and such Ternis shall respectively end on the following
Saturday.

Authority of Justices, ana V. And le itfurtker enacted by the authority aforesaid, That His Ma-
other " hlding tf'°s, whojesty's Justices of the Peace, and other persons holding any Commission
trict, ta continue. or Office, or bearing lawful authority, and who shall be residing within the

said Counties of Halton and Simcoe, at the time the Townships herein-
before mentioned in the said Counties shall be declared and nanied a
separate District as aforesaid, shall continue to hold, enjoy and exercise,
the like Commission, Office, authority, power and jurisdiction, within that

Such uthority neot ta bc District, in the same manner that they previously held, enjoyed and exer-
e-zcrcised within the cised, within the Home and Gore Districts : Provided, that the authority,
Home or Gare D>istricts, .:4
a°c'ter°th°nwistrict power and jurisdiction, previously exercised by His Mtjesty's Justices of
declaredbyProclamation.the Peace, and other persons bearing Commission or Office, or lawful

authority within or residing within the said Townships, forming or here-
after to form such new District, shall not in any wise be longer exercised
or continued within the Home and Gore Districts, but that the saine within
those Districts shall from thenceforth cease and determine: Provided,

Justices andotherOficers that after naming and declaring such new District as aforesaid, His Ma-
cantifleiug afler the i"retion ofth iDis- jesty's Justices of the Peace, and others, who thenceforward continue to
trict, ta hoid autharity ia°he Ior os"'e° Dishold Commission or Office, or bear lawful authority, within the Home and
tricts, ta have no jurisdic- -' ~ Cmiso fie
tion in the utw District. Gore Districts, shall cease to hold such Commission or Office, or to exer-

cise such lawful authority within the said new District, to be declared and
named as aforesaid ; and that no jurisdiction, power or authority, of what-
ever nature or kind -soever, to the said Home and Gore Districts,-at the
time of the formation of such new District as aforesaid, belongingor
appertaining, shall longer extend, or be construed to extend, to the ;said
new District.
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. VI. And be it further enacted by the authority aforesaid, That the
ordinary assessments and rates levied within the Townships forming the Ptbcpe iec an

new District as aforesaid, in the Counties of Halton and Simcoe, for the tilikainnra
current year at the time the same shall be declared and named a separate A

District by virtue of this Act, and all future assessments and rates to be
levied therein, sha be applied and expended for the like purposes within
such new District, as they at that time might be applied and expended under
and by virtue of any Act or Acts of the Parliament of this Province, in the
Home and Gore Districts, except in so far as the same may be varied by
this Act.

Vif. And whereas, it is expedient to make provision for the establishment
and support of Schools within the said intended District: Be it thereforefur-so adc for sup-

ther enacted by the authority aforesaid, That from and after the erection of chools.

the aforesaid Townships, or parts of the Counties of [lalton and Simcoe,
into a separate District, by virtue of this Act, there be granted annually to
lis MVajesty, His leirs and Successors, from and out of the monies now
raised, levied and collected, or hereafter to be raised, levied and collected,
to and for the uses of this Province, and unappropriated, the sum of one
hundred pounds, which said sum of one hundred pou nds shall be appro-
priated, applied and disposed of, in paying the salary of the Teacher of the

iPublic District School, whichr may be hereafter erected in the said Dis-
trict.

VIII. And be it further enacted by the authority aforesaid, That the District School to be held

said District School shall be opened and kept in the Town of Guelph, in i" the."Town"ofGuelph.

the said District, at such place as the Trustees of the said District School,
or a majority of them, may appoint.

IX. And be it further enacted by the authority aforesaid, That the said i,,ctschitoboo

District School shall be established in like manner, and under the same her Distri.t.. a

rules and regulations, and restrictions in every particular, as shal be men-
tioned and provided in the several Acts of the Parliament of this Province,
for the regulation of similar Schools in the other Districts of this Pro-
vince, in force and operation at the tine such School shall be established.

X. And be it further enacted by the authority aforesaid, That from rrovisi.o made for the

and after the erection' of the Townships hereinbefore mentioned into a est"hmentofCommon

separate District, there shall be granted annually to His Majesty, His Heirs
and Successors, from and out of the rnonies now raised, levied and col-
lected, or hereafter to be raised, levied and collected, to and for the use
of this Province, and unappropriated, the sum of two hundred and fifty



Chap. CXVI. 7th WILLIAM IV. A.D. 1837.-First Session

Righit tcp piLttic3ilatp in

JIIssed(in ther 4111 Vear
of' Ils hlit ajst'
rchgir, tint aîjgi

ffloiici grart'di to ln
Iiitid by %Varratit oti
itoreiver cleierad.

liwacumy far-.

pounds, which said sum of two hundred and fifty pounds shall be appropria-
ted, applied and disposed of, in the establishment of Comnon Schools in the
said District, in manner and under the same rules, regulations, provisions
and restrictions, in every particular mentioned, specified and contained,
in the several Acts of the Parliament of this Province, for the regulation
and support of similar Schools in the other Districts of this Province, which
shall be in force and operation at the time such Schools shall be established:
Provided nevertiheless, that nothing herein-contained shall be construed or
taken to destroy or abridge the riglit of such new District, to participate in
the monies appropriated to the use of Common Schools in this Province,
by a certain Act of Parlianent of this Province, passed in the fourth year
of His late Iajesty's reign, entitled, "An Act to make permanent and
extend the provisions of the Laws now in force for the establishment and
regulation of Common Schools throughout this Province, and for granting
to His Majesty a further suIm of money to promote and encourage educa-
tion within the saine," in addition to the above-mentioned sum of two
hundred and fifty pounds.

XI. Provided always, and be it further enacted by the authîority afore-
said, That the moies hereinbefore granted to Bis Majesty, shall be paid
)y the Receiver General of this Province, in discharge of such Warrant or
Warrants as shall, for the purposes aforesaid, be fron time to time issued
by the Governor, Lieutenant Governor, or Person Administering the
Government of this Province; and the Receiver General shall account for
the sane to lis Majesty, through the Lords Commissioners of His Ma-
jesty's Treasury for the time being, in such manner and formu as His Ma-
jesty, Ilis Heirs and Successors, shall be gracionsly pleased to direct.

Jitci auuiiorocýj t XII. And be it further enacted by the authority aforesaid, That the
an plas and etimates said Justices of the Peace within the parts of the said Counties afore-
u mentioned, be authorised, and they are hereby authorised, at a public

meeting to be by them holden for that purpose at some convenient place in
the Town of Guelph, so soon after the passing of this. Act as may be con-
venient, a notice signed by two or more of the said Justices, fixing upon the
time and place of such meeting, having been three weeks published in
some newspaper or newspapers within the Home and Gore Districts, pre-
vious to such meeting, to procure by such means as to the said Justices,
or the greater part of them present at the said meeting, shall seem fitting
and proper, different plans and elevations of a Gaol and Court House to
be laid before them, for the purpose of selecting and determining upon one
by the said Justices, then and there assembled as aforesaid.
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XIII. And be itfurtier enacted byi the authority aforesaid, That at the
said meeting as aforesaid, the Justices may norninate and appoint a Chair- bosies om on-

man, Treasurer and Clerk, and also three other persons, who, together fo ioof

with the said Chairman and Treasurer, shall compose a Building Coi- Maybe entercdico.

mittee, who shall be authorised, and they arc hereby authorised andDuties, nd nianner of

empowered, to contract for and superintend the erection and completionso poilotJ5

of the said Gaol and Court House, under the controul of the said Justices,
and in the name and on the .behalf of the inhabitants of the said intended,
District, to contract with any person or persons who shall desire to erect
and finish the saie, according to the plan approved of as aforesaid, upon
the site or situation fixed upon by this Act; and for that purpose the plan,
elevation and specification, of the said Gaol and Court House, shall con-
tinue and remain in the Office of the said Clerk for general inspection, and
public notice shall be given to all persons desirous to contract for the
building of the said Gaol and Court House, to deliver in, within a certain
limited time, proposals in writing, under seal, of the sun of money for-
which he or they will engage to build and complete the same, confornably
to certain articles and conditions, to be agreed upon by the said Commit-
tee, or a majority of them; and that the said Committee shall, on a day
for that purpose previously to be fixed, openly examine the said proposals
so given in as aforesaid; and if they shall approve thereof, the said Com-
mittee shall be empowered, and they are hereby required, to contract with
such person or persons as shall offer to undertake and-build the said Gaol
and Court House for the lowest price: Provided, the said person or per- Couractors to giv

sons making the said proposals, shall give and enter into good and suffi- c f the prforas-

cient security, to be approved of by the said Justices, at some one of their
meetings, as is hereinafter provided for the due performance of his or their
contracts.

XIV. And be it further enacted by the authority aforesaid, That the Jubtices to ave theJusties s asstnbld asowers pobbcssed bysaid Justices so assembled as aforesaid, shall have the like power andJusticeà in otler Distriet.

authority within the Townships, in the Counties of Halton and Simcoe, by '" o

this Act to form the said new District, as the Justices of the Peace in other
Districts of this Province, in Genéral Quarter Sessions assembled, have by
law, so far as relates to building Gaols and Court Houses in their respec-
tive Districts, and no further, unless expressly provided for in this Act; roceedings ofBuilding

and that they bu authorised to adjourn the said meeting from time teo t e

tine, and assemble again so often as the business relating to the building
of the said Gaol and Court House shall seem to require; that the said
Building Committee be under their controul and direction, and that the
Clerk record ail the resolutions, rules and orders, of the said meeting
in a book to be kept by him for that purpose; and if any vacancies shall '

occur of Chairman, Treasurer, Clerk or other appointments of, the said
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Comnittee, before the parts of said Counties are declared and named a
separate District, either by death, resignation or removal, the said Justices
shall be authorised to supply the vacancy so often as it may occur by other
appointments.

XV. And whereas, it is just and expedient, that until the said parts of
the said Counties of Halton and Simcoe be declared a separate District, the
same shall bear and contribute a just proportion of the ordinary expenses

l'ried iv of U rthi of the District: Be it there fore further enacted by the authority aforesaid,
of the n-cw D)istrict t') l't r i P
rotainTd by the Treasih- Phat from and out of the rates and assessments raised, levied and collected,

cin the said parts of the Counties of Halton and Simcoe, it shall and may be
lawful for the Treasurers ofthe Home and Gore Districts annually to retain
for the purposes aforesaid, such a sumi or sumîs of money as the majority
of the Magistrates, in General Quarter Sessions assembled in the nonth
of April next, shall ascertain and determine to be the just and equitable
proportion of such expenses, to be borne and paid by the parts of the said
Counties offHalton and Simcoe, intended by this Act to form the new Dis-
trict; and it shall be the duty of the said Treasurers of the Home and

b the Treasurer of icw Gore Districts, after deducting such sum to pay over to the Treasurer, to
1)i.qri<t. be appointed as hereinbefore directed, the balance of all rates and assess-

ments raised, levied and collected, or which may hereafter be imposed,
raised, levied and collected, in the said parts of the Counties of Halton and
Simcoe, and shall be applicable to the general benefit of said intended

1-1ý District; and may be applied by lis Majesty's Justices of the Peace resid-
ing within the parts of the said Counties, towards the erecting and building
a Gaol and Court House, in the Town of Guelph; and the said Trea-
surers of the Home and Gore Districts thall take receipts for the same as
the money shall be paid over by them, which receipts shall be allowed by
the Justices of the Home and Gore Districts, in their settlement with
them.

1CIliCà t40 ri-eit'Cd tw bO
p:îid to C aitractrs for
liuidin,, fiatl and Court

Building Conitîc to
ceaider dctailed accoutits
of thir cicpendititre.

XVI. And be it further enacted by the authority aforesaid, That the
said Building Committee shall and may apply the said monies so received
by the Treasurer, to be appointed as aforesaid, from the Treasurers of the
Home and Gore Districts, from time to time, towards the payment of any
contract that they may make with any person or persons whatsoever, for
the building of the said Gaol and Court flouse, in conformity to the inten-
tions of this Act.

XVI. And be it further enacted by the authority aforesaid, That the
said Comnittee shall keep faithful and correct accountsof all monies ex-
pended by them in the erection of the said Gaol and Court House, and
shall take vouchers for the same from the contractor or contractors, and



Thirteenth Parliament.-Chap. CXVI. 7th WILLIAM IV. A. D. 1837.

also shall keep an accoint of all monies which may, from time to time,
corme into their hands, applicable or available for the building said Gaol
and Court House; and that they shail exhibit a detailed statement, both
in debtor and creditor, to the Justices of'said intended District, at their first
General Quarter Sessions of the Peace to be holden therein, after the
same shall have been declared and named a separate District.

XVIII. And be it further enacted by the authority aforesaid, That it J raine by

shall and may be lawful for the M agistrates within the.Townships forming sumotexceeding
the said Counties of Halton and Simcoe, forming the said intended new
District, so assembled as aforesaid, and they are hereby empoweréd by
an order of sucli meeting, to authorise and direct the Treasurer, so to be
appointed as aforesaid, to raise, by loan, from such person or persons,
bodies politic or corporate, who may be willing to lend the same on the
credit of the rates and assessments to be raised, levied and collected, in
the said intended District, a sun not exceeding six thousand pounds, to*
be applied in defraying the expenses of building the said Court House and
Gaol.

XIX. Provided always, and be it further enacted by the authority afore-1Dterest on ban flt

said, That the money so borrowed, under the authority of this Act, shall exced Gper cent.

not bear a greater interest than six per cent per annum; and that the £2o be annau>3

Treasurer of the said intended District for the time being, shall annually, th ban, besides puying

until the loan so raised, with the interest accruing thereon, shall be paid the interc6t.

and discharged, apply towards the paymeùt of the same a sum not less
than two hundred and fifty pounds, together with the lawful interest on
the whole sum which may from tinie to time renain due, fron and out of
the rates- and assessments so coming into his hands for the use of the said
intended District.

XX. And be it further enacted by the authority aforesaid, That n e o
Treasurer hereafter to be appointed, either by the said meeting, or by the on t .e oa. g

.Magistrates of the said intended District, shall be entitled or authorised
to receive any poundage or per centage upon any sum or sums of money
which shall or may be loaned under the authority of this Act, or which
may come into his or their hands, or for paying out any sum or sums of
money in discharging and liquidating such loan, with the interest thereon,
as aforesaid.

XXI. And whereas, the inhabitants of the said Townships of the Coun-
ties of Halton aid Sirncoe,* forming the said intended new District, are
willing that a tax be levied on the property of the said inhabitants for the
purpose of defraying the expenses of ereéting a Court House and Gaol



Chap. CXVI. 7th WILLIAM IV. A.D. 1837.-First Session

Jssstics of the new
District inay levy an
additional rate of one
penny in thc pouad,
for fiur yenrs.;

Two-thirds ofthe Justices
concurrin-.

Copy of reointion to tt
senit te Clerks of tise

eac° oftise Ioe aend
Gute Districts.

Cleries of the Peace to
nsjd such isscascd rate
tu tise A.ssssslists.

in the Town of Guelph aforesaid : Be it thuerefore further enacted by the
authority aforesaid, That the Magistrates of and residing within the afore-
mentioned Townships of tie said Counties, shall have power, and they
arc hereby authorised, at a meeting convened for that purpose, to resolve,
that an increased tax, not exceeding one penny in the pound over and above
the ordinary assessment, on all ratable property within the limits of the
said intended District, shall be levied and collected for a term of tine
not exceeding four years, which resolution shall be adopted by a majority
of at least two-thirds of the Magistrates of and residing within the afore-
mentioned Townships of the said Counties; and copies of such resolution
shall be transmitted to the Clerk of the Peace of the Home and Gore Dis-
tricts, signed by the Chairnian of said meeting.

XXII. And be it further enacted by the authority aforesaid, That it
shall be the duty of the Clerks of the Peace of the Home and Gore Dis-
tricts, te, add te the assessment list for the severat Townships nientioned
in this Act, the increased tax, according to the resolution furnished him by,
the Chairman of the said meeting.

Such rates to be levied XXIII. And be itfititther enacted by the a.uthority aforesaid, That it shall
auds psaid by Cellectors to
t"e Te;st'er; ° t° be the duty of the Collectors of the. several Townships within the parts of
losie aud Gere Districts L'[l1Q1 k . -I A 1 1,

respeceively. the Counties of Halton and Simcoe hereinbefore mentioned, and included
within the intended District of Wellington, and they are hereby required,
to collect the nionîes authorised to be raised by the authority of this Act,
and shall pay the sanie over to the Treasurer of the Home and Gore Dis-
tricts, in the sanie way and manner as the ordinary assessments of the
Districts have been heretofore paid.

Justices of ne District to XXIV. And be it further enacted by the authority aforesaid, That the
expessdssclsrates in ~.' j ** .* io i * ~
buildiisg Gaol "nd Court Magistrates of and residing within the parts of the said Counties intended
House, to form the new District of Wellington, shall expend the money raised by

the authority of this Act, towards defraying the expenses of building a
Gaol and Court House, for the use of the sanie, as provided for by this.
Act.

No poundage allowed on XXV. And be it further enactcd by the authority aforesaid, That no per
rates coltected under this centage be allowed to the Treasurers of the Home and Gore Districts, nor

to any Assessor or Collector, for the monies raised and collected by the
provisions of this Act.

Jutices oftheDistrict of XXV1. iand be itfurther enacted by the authority aforesaid, That it shall
Gore to deciare tse bott- a nld may be lawful for the Magistrates of the District of Gore, in Generalduees of e Town ofh cf L1 cf ne t e a r
Guelphs. Quarter Sessions assemblcd, on thc third day of the next Genieral Quar-
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ter Sessions to be holden after the passing of this Act, to define, extend
and declare, the boundary lines of the Town of Guelph ; and to direct a Aplantherofrtobclleod

plan of the same to be made and filed in the Office of the Clerk of the f thtePaco for

Peace for the District of Wellington, and a copy thereof to be filed iri the Dis"

Office of the Surveyor General, at the expense and cost of the said District
of Weillington; and that such boundary shall be deemed and taken to be,
to ail intents and purposes of this Act, the boundary lines of the said
Town.

XXV II. And be itfurther enacted by the authority aforesaid, That this This Act mot to takoe ffrt
Act shall not take effect ûntil provision shall be made by lav for increasing tl certain provsionsare

the number of Judges in His Majesty's Court of King's Bench in this Pro- judge. of the Court of
zD Kaog's Bosch;

vice, and for defraying sucli contingent charges of the Circuits, in respect
of the new District intended to be formed by this Act, as were accustomed
to be paid before the surrender, by the Crown, of the duties levied under
a certain Act of the Parliament of Great Britain, passed in the fourteenth
year of the reign of His late Majesty King George the Third, entitled,
"An Act to establish a fiind towards further defraying the charges of tho
Administration-of Justice, and support of the Civil Government within the
Province of Quebec, in America"; nor until provision bas been made by nor tirovisionis made

law for securing the payment, by the County of H-alton, of a just propor- o "xpns
tion of the debt contracted on the credit of the Gore District, for building ioue ofthGoreDistrict.

the Gaol and Court Hlouse.

XXVIII. And be itfurther enacted by.the authority aforesaid, That soon as the Proclama-

soon as the said parts of the said Counties of Halton and Simcoe, andtJ; he new

other territory aforementioned, shall have been formed and declared a tcomstherin

separate and distinct District, 1y Proclamation, as hereinbefore provided, ofWoterloo.

ail the Townships and territory comprised within the limits of the said
intended District, shall form and be called the County of Waterloo, in the
said District of Wellington; and the residue of the said County of Hal-
ton shall. froin thenceforth, be and remain the County of Halton, i, the
District of Gore; and the residue of the said County of Simcoe shajl, from
thenòeforth, be and remain the County of Simcoe.

CHAP.
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CHAP. CXVII.
AN ACT to Naturalize certain persons therein named.

[Royal Assent promulgated by Proclamation, 20th April, 1838.)

XVHEREAS Orson Kellog, John George Leavitt, Robert Bell, Samuel
B. Whiting, Chester Gurney, Richard Wilkins, Gardner Warren, have
by their several petitions prayed to be by law naturalized as SubjeCts of
His Majesty : Be it therefore enacted, by the King's most Excellent,
Majesty, by and with the advice and consent of' the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Par-
liament of Great Britain, entitled, "An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty's reign, entitled, 'An
Act for making more effectual provision for the Goveriment of the Pro-
vince of Quebec, in North America, and to make.further provision for
the Government of the said Province," and by the authority of the same,

oKcIog, ohn That the tities of the said Orson Kellog, John George Leavitt, Robert
Dell, Sanuci B. 4Vhit3, Bell, zSamuel B. Whiting, Chester Gurney, Richard Wilkins, Gardner
Wlins, auny Rard Warren, or either of them, or their heir or heirs, or either of them respec-
'Warren, to bc adjudged
c °pablc of holding rcTi tively, to any real estate in this Province, shall not be impeached or held

st, tesifnatural-born invalid, or such estate held liable to be resumed by His Majesty, His
Heirs or Successors, on account of his or their being an alien or aliens,
but ail and every of the persons hereinbefore mentioned shall be deemed,
adjudged and taken, so far as 'respects their capacity at any time here-
tofore, or now, or hereafter, to take, hold, possess, enjoy, claim, recover,
convey, demise, impart or transmit, any real estate in this Province, or
any right, title, privilege or appurtenances thereto, or any interest therein',
to be and to have been natural-born Subjects of His Majesty, to ail
intents, constructions and purposes whatsoever, as if they and every of
them lad been born in this Province.

il. And be it further enacted by the authority aforesaid, That after a
detli ofand giaucg the residence of seven years in this Province, without being absent therefrom
olinciersons toUb admit- more than two months at any one time during the said seven years, so

soon as the persons hereinbefore mentioned shall respectively have taken
tlhis Province.

and subscribed the oath hereinafter inserted, or being of the persons
allowed to affirm, have made the affirmation hereinafter mentioned,
before some person duly authorised to administer the oath'contained in an
Act of the Parliament of this Province, passed in the ninth year of His
late Majesty's reign, entitled, "An Act to secure and confer upon certain
inhabitants of this Province, the civil and political rights of natural-born
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Subjects," they, the persons hereinbefore mentioned, shall be, and are
hereby admitted and confirmed in all the privileges of British birth within
this Province.

II1. And be itfiurther enacted by the authority aforesaid, That the per-
sons hereinbefore mentioned, shall severally take and subscribe the follow- Oath ta b' t:Lke:i
ing oath or affirmation-" 1, A. B., do sincerely promise and swear (or
affirni, as the case may be,) that I will be faithful, and bear true allegiance
to the Sovereign of the United Kingdom of Great Britain and Ireland,
and of this Province, as dependant thereon.-So IIELP ME GOD!"

CHAP. CXVIII.
AN AC T to provide for the disposal of the Public Lands in this

Province, and for other purposes therein-mentioned.

[Royal Assent promulgatei by Proclamation, 17th May, 1S3s8.]

W HEREAS it is expedient to provide greater facilities for the disposal
of the Public Lands in this Province, and for the issuing of latent Deeds
for the same: Be it therefore enacted, by the King's nost Excellent Majesty,
byand with the advice and consent of the Legislative Council andAssembly
of the Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great
B3ritain, entitled, "An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty's reign, entitled, 'An Act for making
more effectual provision for the Government of the Province of Quebec,
in North America, and to make further provision for the Government of
the said Province," and by the authority of the same, That from and after
the passing of this Act, no free grant shall be made of any of the Public ou.E.clairnunuUr
Lands in this Province, to any person or persons whomsoever, except e8 a n ns

U. E. Loyalists and their children, and such other persons as are now
entitled to a free grant of Public Land, under or by virtue of any Order in
Council, or other regulation of Government now in force and effect.

1. And be it further enacted by the authority aforesaid, That it shall be tt froc
the duty of the Surveyor General, so soon as conveniently rnay be after an
Order in Council shall have been issued for the allowance of any claim for I heCt

a free grant of land, to locate the party-or parties entitled thereto, or the
assignee or assignees of such party or parties, his, lier or their heirs or
assigns, on such lands open for location in any District within this Pro-
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vince,under the authority of the Government, as lie, she or they, shail think
proper to select, and as shall not have been previously located to any other
person or persons, or shall not have been otherwise specially reserved
and the patent Deed or patent Deeds of the lands so located, shall be
issued to the parties free of expense, or upon the payrnent of such patent
fecs only as are now payable under any present regulation respecting.
grants of a similar nature.

Ulain. on Conncil 111. And be it further enacted by the authority aforesaid, That after
to be assignable; te allowancc of any such daims, under or by virtue of any order in

Council to be issued in respect thereof, such claims shall be assignable
and transferable by the parties -entitled thereto, to any purchaser or purch-

l"l2 lo asers thereof, and such purchaser or purchasers his, her or their, heirs or,
assigns, shall be entitled to locate in respect thereof, and to have the patent
Deed or patent Deeds of the saine to be issued in his, her or their, name
or nanes.

Cinuis for frce rat t% IV. And be it further enacted by the authority aforesaid, That all claims.
t. bmie. for free grants of public lands shall, after the passing of this Act, be made-

and set forth by memorial or petition to the Governor, Lieutenant Gover-
nor, or Person Administering the Government of this Province, in Coun-
cil, and shall be accompanied by the requisite documentary proofs and
evidence, and shall be signed by the claimant or claimants, his, her or
their, attorney or agent, and shall be duly considered and disposed of in,
Council only, and in no other manner, (except as is hereinafter provided.).

eronns Cons V. And be it further enacted by the authority aforesaid, That it shall
1rs of Isblles ofor be the duty of His Majesty's Commissioner for the sale of Crown Lands,

for the time being, to keep a book for the entry (at the option of the parties
interested) of the particulars of any assignment made by as well the origi-
nal nominee or locatee, as also by any suBsequent assignee or assignees,
ofany such claims on the lands located in respect thereof, such assignment
or assiglnments being first produced and exhibited to the Commissioner

'cdwjffuialn, aforesaid, together with an affidavit of the due execution thereof, sworn
before any Justice of the Peace, who is hereby fully authorised to adminis-
ter the oath in this behalf, and such affidavit shall truly express the time
of the execution of such assignment or assignments, and thereupon it shall
be the dnty of the said Commissioner to cause the material parts of every
such assignment to be entered or registered in such book of eniry or

Certificate to bcendorsed; registry, and to endorse on every such assignment a certificate ofsuch entry
or registration ; and every such assignment so entered and registered, shalt

°"- be valid against any other of a previous date or execution, but not then
entered or registered, except in cases of express notice..
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VI. And be itfurther enacted by the authority aforesaid, That after any After parties obt u tie

-Order in Council shall be made in respect to free grants of land as afore- lantl, or bal nlowed four

said, the party or parties interested thereim, or the assignee or assignees er aore public

of such party or parties, and the heirs or assigns of such assignee or assig- lands.

nees, shall, at their option, be entitled to locate lands in respect thereof, or
to claim» an allowAnce in lieu thereof, at the rate of four shillings per acre,
in the purchase of any other public lands, upon the sale thereof, under the
provisions of this Act, and whether the same consist of Crown Lands,
Clergy Reserves, School Lands or other public lands.

VIL. And be it further enacted by the authority aforesaid, That any Officers or othcrs

Military or Naval Officer, or other person entitled to an allowance in money onnllvnceinmoncy

in lieu of lands, under any existing order or regulation, shall be entitled to croditUcrefor inthe

purchase any of the public lands aforesaid, and shall receive credit lapon urc se o' c

any such purchase to the full extent of the said allowance.

VIII. And be it further enacted by thte authority aforesaid, That in case
of the sale of any Clergy Reserves, or other lands, appropriated for a speci- be lans c the

fic publie purpose, to any person or persons entitled under the provisions ofalsi purchase
M e 11 s ich crcdited 10,

this Act to purchase the same, inieu of locating or purchasing other lands peropcr Çundasy use

as aforesaid, the proper funds to which the proceeds of the lands so sold ead or

shall belong, shall be re-imbursed the full amount of such sale frorm and
ont of the proceeds of the sale of Crown Lands, not so appropriated to
any specific purpose, and it shall be the duty of the Com missioner of Crown
Lands to regulate his accounts accordingly.

IX. And be it further enacted by the authority afresaid, That except as u c c
aforesaid, and as hereinafter is further provided, none of the public landsbyprivatsleuntilthey
aforesaid shall be sold by private sale, unless the sarne shall have been a
first offered at public auction for sale at an upset price; after which it shall eftcr whch they

be lawful for the Governor, Lieutenant Governor, or Person Ad minister- at the upsct price

ing the Government of this Province, for the timue being, to direct the sale by private

of such lands at the upset price thereof named at such public auction, to
any person willing to purchase the same by private contract.

X. And be it further enacted by the autiority aforesaid, That the upset U p conditions,

price of such public lands shall be frorm time to time fixed by the Gover- &C.îo bcfs-cdby

nor, Lieutenant Governor, or Person Administering the Government of Goverror in Council.

this Province, in Council only, and not otherwise, as also the terms and
conditions of sale, and such other regulations respecting the same, not
contrary to the provision of this Act, as shall be deerned necessary.
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ein-sner ofsCrn XI. And be it further enacted by the authtority aforesaid, That the-
"°ja'cS, management of such public sales, and the lime and place of holding the

same, shall be under the control and direction of the Commissioner of
Crown Lands, subject to any general or special order in Cou ncil that shall

oesobe from time to lime be made to regulate the same; and the proceeds of such
paid to lIeceiver Geiural. sales, as also of sales by private contract, shall be receivêd by the Commis-

sioner of Crown Lands, and be duly accounted for, and paid over by him
to the Receiver General of the Province.

XII. And for the purpose of encouraging actual settlement on the lands
'crnor may direct purchased from the Crown, under the provisions of this Act: -Be it fur-

to tios c intaded ther enacted by the authority aforesaid, That it shall be lawful for the
Governor, Lieutenant Governor, or Person Administering the G overnmnent
of this Province, to order and direct reservations to be made of such por-
tions of land adjoining or adjacent to lands intended for immediate sale,
as the Governor, Lieutenant Governor, or the Person Adninistering the
Government of this Province, by and with the advice and consent of the

j1turcltaiers inaV recaC .Executive Council, shall deemu requisite and advisable to order and direct;
fVraul of lands re- and the land so reserved shall, upon application, be granted free of ex-

pense to the purchaser or purchasers of the adjoining or adjacent lot so
Noi ta excced fifiy acres; Sold: Provided, the quantity in no case shall exceed fifty acres, upon its

appearing, upon inspection and other sufficient proof, that such purchaser
or purchasers, his, her or their assignee or assignees, shall have been bona
fide settled and resident upon the land so purchased for the space of five

Audil 11zicr improve years, and shall have made such improvements thereon as shall be required
by any order in Council respecting the same: Provided always, that such

ea reservatîon shall not in any case exceed in quantity the, lot or parcel of
p Uce t purchased land, in respect of which such reserved land shall have been

iade; and also, that the whole of such residence shall have been within
ot archas. ten years fromi the time of such original purchase.

o il Council to

public aid

Duty of sur! resideu

XIII. And be it further enacted by the authority aforesaid, That it shall.
be lawful for the Governor, Lieutenant Governor, or Person Admrinistering
the Government of this Province, by and with the consent of the Executive
Council, to nominate and appoint fit and proper persons in each District
in the Province to be resident Agents of the Commissioner of Crown
Lands, for thI sale of public lands, in the manner hereinafter provided.;
and also to appoint the time and place in each District where such Agents
shall keep'their offices.

XIV. And be it futrther enacted by the authority aforesaid, That it shall
be the duty of such resident Agents, and they are hereby authorised and
empowered, under the direction of the Commissioner of Crown Lands, to
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make sales, as well by auction as also by private contract, of the public
lands within their respective divisions, at such upset prices as shall have
been, under the provisions of this Act, duly fixed and ascertained.

XV. And be it further enacted by the authority aforesaid, That every District agentse

such District Agent shall be furnished by the Commissioners of Crown " oflands for sale"ir

Lands with correct lists and maps of the lands for sale, from time to time, his division;

in his division, and with such other maeans as may be necessary to enable
him to give full and requisite information to purchasers; and the division Divisiont be assigned

allotted to each District Agent shall be assigned and limited by the Coin-
missioner of Crown Lands, and such District Agent shall not have any Noagenttoact outof

iower to act out of such division, and shall keep regular accounts of sales,'I',d'i°n

and make the same distinctly to appear on his plan or map.

XVI. And be it further enacted by the authority aforesaid, That no sale No saleby anction biiti

of public lands, by auction or otherwise, shall be effected out of the Dis- lie.
trict and division in which such lands are situate, unless under a special
order in. Couicil.

XVII. And be it furtier enacted by the authority aforesaid, That the
purchase money upon the sale of any such public lands, shall, in the first -%t;el°" °
instance, be paid to the resident District Agent, who shall transmit the And transmitted to

sane to the Commissioner of Crown Lands, whenever the same shall fa°T d ""'°
amount to the sun of twenty-five pounds, deducting therefrom his per
centage, as hereinafter provided; and in default of such 'remittance, Fifteenpecentpenalty

shall be liable to be charged penalty thereon, at the rate of fifteen per cent foY "°"ransngn
for the tine he shall retain the saine in his hands after the amount shall
become remittable as aforesaid; and upon the receipt of any such purchasee.,ts t. n V)

monies by the District Agent, such District Agent shall give the purchaser purchaser;

o purchasers a receipt for the same, specifying therein the number of the
lot, or quantity of land purchased, and otherwise sufficiently describing tie "r"'l"rs ofrec"l;
same, which receipt shall bear date the day on which it was actually
signed; and the receipts so given shall authorise the purchaser to take purchaser May taise

immediate possession of the lot so sold, and to maintain actions of eject- d Mymay

ment, or for trespass, against any wrongful possessor or trespasser thereon, ejectmets,

-in his.own name, as fully and effectually as if the Patent Deed had been
issued to such purchaser.

XVIII. And be it further enacted by the authority aforesaid, That so Purc,ersntifeu

soon as the purchase money of any particular lot or quantity of land shall purc e Lorcy psid

have been paid up in the manner aforesaid; the purchaser or purchasers "p,frc
thereof shall thereupon become entitled ·to have and receive a free grant
if the saine, by His Majesty's Letters Patent, under the Great Seal of the
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Province, granting the same to such purchaser or purchasers, his, her or
their heirs and assigns, in free and common soccage, and .subject only to
such reservations as are now usually reserved in Letters Patent of the sane
description; and such Letters Patent shall be transmitted by the Commis-
sioner of Crown Lands, to the District Agent of the division in which the
lands are situate, within the space of thirty days after the vhole of the
purchase money shall have been paid, and duly notified to the Commis-
sioner of Crown Lands, unless by any unforeseen event or unavoidable
necessity the same cannot be transnuitted; and it shall be the duty of the
District Agent, upon the receipt of such Letters Patent, to deliver the same
to the owner or owners, upon demand, without charge.

XIX. And be itfurtier enacted by the authority aforesaid, Tlhat it shail
also be the duty of the Commissioner of Crown Lands to furnish every
District Agent with a correct list of all lands which shall be, from time to
time, open for location within his division, to any claimant or claimants
entitled to free grants; and it shall be the duty.of such District Agent to
afford the requisite information to any such claimant or claimants, and also
to receive and transmit to the Office of the Commissioner of Crown Lands,
any petition or application for location, to be laid before the Executive
Government; and such District Agent shall also receive and distribute to
the parties concerned, the necessary location tickets, orders in Council,
Letters Patent, and other documents relative to grants of land, free of
expense.

XX. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Governor, Lieutenant Governor, or Person Ad-
ministering the Government of the Province, by and with the advice and
consent of the Executive Council, to authorise and direct the expenditure,
by the Commissioner' of Crown Lands, of any sum not exceeding one
thousand pounds, in each Township in which the same shall be consids,
ered necessary and advisable, in the erection of one grist-mill, and one
sav-mill, or either of them, at such place in the Township as shall be:
deemed most advisable and beneficial, and the rnoney expendêd in the
building of the same shall be paid by the Commissioner of Crown Lands,
out of the proceeds of the sales of Crown Lands in bis hands, and shall be
allowed in the acconrits of the said Commissioner; and such saw-mill and
grist-mill, or either of them, shall afterwards be disposed of and sold, at
such time, and upon such terms and conditions, as the Governor, Lieute-
nant Governor, or Person Administering the Government for the tirne
being, shall, by and with the advice and consent ofthe Executive Council,
authorise and approve; and the proceeds of any such sale shal be paid to
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the Commissioner of Crown Lands direct, and be accounted for by him in
the same manner as the proceeds of sales of Crown Lands.

XXI. And be it further enacted by the authority aforesaid, That the
Commissioner for the sale of Crown Lands, for the time being, as also ;
every District Agent, shall, before entering upon the duties of their res- "'rty,
pective offices, give good and sufficient security, to the satisfaction of the d a"d ored

Executive Government, for the faithful discharge of their respective duties,
and for the due payment of all public monies that shall come into their
hands respectively, that is to say-For thepayment of such monies that
shall come into the hands of the District Agent, to the Commissioner for
tle sale of Crown Lands, and for the paynent of such monies that shall
be réceived by such Commissioner of Crown Lands, or the balance remain-
ing unexpended in his hands, to the Receiver General of the Province.

XXIL. And be it further enacted by the authority aforesaid, That each District Agent to receivo

of the District Agents shall receive such a per centage on the sale of lands ape centg.

made by them, under the authority of this Act, as.the Governor, Lieute-
nant Governor, or Person Adrministering the Government of this Province
for the time being, with the advice of the Executive Council, shall think
reasonable for the service so performed.

XXIII. And be it further enacted by the authority aforesaid, That it shall comiioner of Crown

be the duty of the Commissioner for the sale of Crown Lands, to ren- ot irevery

der his account, in writing, to the Receiver General every three months, Receiver Generat;

of all public monies in hand, or received or paid by him, in which account
shall be included the amount paid to District Agents for their services,
and for the inspection and sale of lands, and locating ]ands; and the said Ae t

Commissioner shall pay over to the Receiver General the balance of allofaupublic monies,

public monies remaining in his hands at the time of rendering such half- contingent .

yearly account, after retaining thereout a sufficient amount to meet contin-
gent expenses of the Crown Land Department, not exceeding the sum of
five hundred pounds.

XXIV. And be it further enacted by the autkority aforesaid, That it
shall.be the duty of the said Cotumissioner of Crown Lands, once in every nu
year, within ten days after the meeting of any Session of the Legislature, pubsic lands

to transmit to the Governor, Lieutenant Governor, or Person Administer-
ing the Government of the Province, a true copy or copies of the accounts
or lists of all sales and expenditure respecting the public lands.of the Pro-
vince under his control or management, and of all nonies in hand; such
accounts being brought up to within thirty days of the delivery of the
same, in order that such accounts may be laid before Parliament.
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XXV. And be it frrther enacted by the authority aforesaid, That it
shall also be the duty of the said Commissioner of Crown Lands to cause
a correct list and description of the names and residences of the District
Agents throughout the Districts, as also a list of all lands intended to be
offered for sale and location, with the upset prices and conditions of sale,
to be published in the Upper Canada Gazette, and in one newspaper of
the District in which the lands are situate.

XXVI. And be it furter enacted by the authority aforesaid, That it
shall be lawful for the Governor, Lieutenant Governor, or other Person
Administering the Government of the Province, by and with the advice
and consent of the Executive Council, to authorise and direct the Coun-
missioner of Crown Lands, froni time to time, to make private sales, at a
fair valuation, to any lessee or occupant of Crown Lands, or to other indi-
viduals, who, from the peculiar situation of the property applied for, rnay
be liable to injury by the disposai thereof to any other person or persons
than such lessees or occupants, or other individuals interested as afore-
said.

XXVII. And be it furtiher enacted by the authority aforesaid, That if
any person shall mako oath or affirmation, under the provisions of thìs
Act, and such oath or affirmation shall be wilfully false, he shall be deemed
guilty of wilful-and corrupt perjury, and on conviction thereof, shall suffer
as in other cases of vilful and corrupt perjury.

XXVIII. And be it further enacted by the authority aforesaid, That this
Act shall continue in force for two years, and from thence to the end cf
the then next Session of the Provincial Parliament, and ne longer.
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