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CHAP. CXIV.

AN ACT better to secure the tndependence of the Commons House of
Assembly of this Province, and for other purposes therein-mentioned.

[Royal Assent promulgated by Proclamation, 20th April, 1838.]

YWHEREAS it is expedient that the seats of Members of the House of
Assembly should be declared to be vacated in certain cases: Be it there-
Jore enacted, by the King’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Province
of Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled,
“ An Act to repeal certain parts of an Act passed in the fourteenth year of
His Majesty’s reign, entitled, ¢ An Act for making more effectual provision

Preamble.
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for the Government of the Province of Quebec, in North America, and to
make further provision for the. Government of the said Province,” and by
Fereons who at e o the authority of the same, That if any Member of the House of Assem-
Mimharsortheowe or bly now or hereafter to be elected, shall at any time hereafter accept or
herenterbe eiied,on  talke any or either of the following Offices under His Majesty’s Govern-

hereafter be clected, on

Piins e oices: swiee ment of this Province, viz:—Judge of the Court of King’s Bench ; Judge

following oflices: Judge

iz Diverict o o of the District Court, or of any Court of Record hereafter to be established ;

Judge District Court, or

aee v ot - the Receiver General ; Surveyor General; Inspector General ; Member

after to be established ;

e oo of the Exccutive Council ; Collector of the Customs ; Attorney or Solic-
o b euive itor Greneral, or Sheriff, his seat in the said House of Assembly shall be

s awomersr and is hereby declared to be thereby vacated, and thereupon it shall be

Customs ; Attorney or

nolieitor General ; lawful for the Speaker to issue his warrant in the usual form for the Election

or Sheriff, to vacate bis

v s warane e of @ new Member, in the room of the Member whaose seat shall be so vaca-

issue his warrant for

Wertbera sy b ted : Provided always nevertheless, that any such appointment as afore-
re-olented. said shall be no bar or obstruction to the re-election into the House of

Assembly of the person so accepting or holding the same.

L. Provided always, and be it further enacted by the authority afore-
autse orne comtor S, That nothing in this Act contained shall exterd, or be construed to
b teaea M extend, to authorise the Election of any Judge of the Court of King's

Bench as a Member of the Assembly of this Province.

L. And be it further enacted by the authority aforesaid, That any
mmenay from o bre. Member duly elected to represent any town, county or place, in this Pro-
v @ vene b i yinee, who shall, after such election, remove from the Province, and make
sposkor order s e SOME other Country his permanent residence, whereby the constituency
e slection of anotier. Whotn he was elected to represent may be unrepresented, the seat of every

Member so removing shall be declared vacant, and the Speaker shall order
a writ to issue for the election of another person to serve in the room and
place of the Member so vacating his seat: Provided always, that no writ
vo oction o mtany  Shall issue for a new election to fill any vicancy so occuarring, until the

new election to fill any

Sisteronecosay. vy T1ouse of Assembly” shall be satisfied of its necessity, either by petition

satisfied 01: ncoegsily, by . .

T or communienion vy Of the Trecholders of the county, town or place, to which it relates, pray-

e gaetesing that a writ may issue, or by the Member abonut to vacate his seat
according to the provisions of this Act, stating that fact to the House of

Assembly, by a communication to the Spealer.

- CHAP.~
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CHAP. CXV.

AN ACT to authorise the erection of certain Townships, and other
territory heretofore forming part of the Newcastle District, into a

 new District, by the name of the District of Colborne, with Peterborough
for the District Town.

_ [Royal Assent Promulgated by Proclamation 20th April, 1838.]

\@7 HEREAS from the great extent of the District of Newcastle, the great p.,qu.
distance of some parts of it from the District Town, and divers other
causes, it is desirable and expedient that certain Townships at present
forming a part of the said District, with the unsurveyed lands in rear

of the same, should be erected into a separate and distinct District : Be

it therefore cnacted, by the King’s most Excellent Majesty, by and

with the advice and consent.of the Legislative Council and Assembly

of the Province of Upper Canada, constituted and assembled by virtue of

and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “An Act to repeal certain. parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more
cffectual provision for the Government of the Province of Quebec in North
America, and to make further provision for the Government of the said
Province,” and by the authority of the same, That the Townships of Towships enumerated
Belmont, .Methuen, Burleigh, Dummer, Asphodel, Otanabee, Douro, of Colborne to te formed,
Smith, Ennismore, Harvey, Verulam, Emily, Ops, Fenclon, Mariposa,
Eldon, Bexley, Somerville, and the seven rear Concessions of Monaghan,
together with the unsurveyed lands in rear thereof, and the Islands iying
wholly or in greater part opposite thereto shall, after the issning the Proc-
lamation as hercinafter provided, compose the said new District, under

the name of the District of Colborne, and that the town of Peterborongh

shall be the District Town thercof.

L. And be it further enacted by the authority aforesaid, That se soon, . .
as the several Townships, and other territory hereinbefore mentioned, District tobe calied the
shall have been formed into and declared a separate and distinct District,
by Proclamation as hereinbefore provided, all the Townships and territory
comprised within the limits of the said intended District shall form and be

called the County of Peterborough, in the District of Colborne.

. And be it further enacted by the authority aforesaid, That S0 Wi Gaol ani Cour
- o oute erected, new

soon as it shall have been ascertained that a good and sufficient Gaol and Distrc tobo dlared.
Court House have been erected thercin, for the security of Prisoners, ™ "™
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and for the accommaodation of such Courts as shall or may be held within
the said new District, it shall and may be lawful to and for the Governor,
Lieutenant Govmnor, or Person Administering the Government for the
time being, by and with the advice and consent of His Majesty’s Execu-
tive Council in this Province, to declare by ¥roclamation the aforesaid
Townships of Belmont, Mecthuen, Burleigh, Dummer, Asphodel, Otana-
bee, Douro, Smith, Ennismore, Harvey, Verulam, Emily, Ops, Fenelon,
Mariposa, Eldon, Bexley, Somerville, and the seven rear Concessions of
Monaghan, together with the unsurveyed lands in rear thereof, and the
Islands lying wholly or in greater part opposite thereto, to be a separate
and distinct District, by the name of the District of Colborne : Provided
nevertheless, that nothing in this Act contained shall affect or be construed
to affect the jurizdiction of His Majesty’s Court of King’s Bench in this
Province, or to affect the jurisdiction of the Courts of Geiteral Quarter
Sessions of the Peace, or District Court, within the District of Newcastle:
Provided also, that if at the time the said Townships before-mentioned
shall be set off into a separate District, any action shall have been com-
menced or be pending for any cause of action arising therein, or any
indictment of an indictable offence that may have been committed within
the said Townships so to be set off as aforesaid, the said action or indict-
ment shall and may be tried at the next Assizes, or other Court in which
the same may be pending, to be held in and for the District of Newcastle,
unless all the parties shall agree that the same shall not be tried in that
District :  Provided always, that such Gaol and Court-house shall be
erected at or near the Town of Peterborough, oti the ground set apart or
reserved by His Majesty for that purpose.

1V. And be it further enacted by the authority y aforesaid, That the
Courts of Oyer and Terminer and General Gaol Delivery, of Assize and
Nisi Prius, the Courts of General Quarter Sessions of the Peace, Distriét
Court, Surrogate Court, Court of Requests, and cvery other Court and
jurisdiction, with all District Offices whatsoever, held or to be holden,
poqsesced and enjoyed, in and by the other Districts of this Province at
the time of such Proclamation as aforesaid, shall from thenceforth, with
the like powers and authority, be held and enjoyed in and by the said
District to be thereby declared and named by viriue of this Act ; and: that‘
all and every jurisdiction, regulation, rule, privilege, exemption, matter or
thing, which shall or may have been enacted, provided and declared, by
any Act or Acts of the Parliameént of this Province made or to be made,
touching or cencerning the said other Districts, and which shall be in force
~and oper-mon at the time of such Proclamation as aforesaid, shall be and

~ are hereby extended from thenceforth to that District to ‘b‘e thereby ‘de-
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clared and named as aforesaid, unless otherwise provided for by this Act,
or some other Act or Acts of the Parliament of this Province.

V. And be at further enacted by the authority aforesaid, That all and
every the provisious, rules and regulations, matters and things, contained in A peing to Gaok in,
any Act or Acts of the Parliament of this Province, for the regulation oft new District
or relating to Gaols, which shall be in force and operation at the time of
declaring and naming such new District as aforesaid, shall be and are
hereby from thenceforth extended to the said Gaol and Court House ; and
that the aforesaid Courts of Oyer and Terminer and General Gaol Delivery, couu or oyer ana
Assize and Nisi Prius, General Quarter Sessions of the Peace, Surrogate Zemisn and al other
and every other of the aforesaid Courts, required to be held at a place Petric
certain, shall be commenced, and from time to time holden at the afore-
said Court House, or such other Court House as may hereafter be erected
for that purpose by virtue of any Act or Acts of the Parliament of this
Province. ‘ : : :

V1. And be it further enacted by the authority aforesaid, That from and pi. of holding Quarter
after the time when the aforesaid Townships, and the unsurveyed lands gesions aud Datric
and Islands appertaining thereto; shall be declared a separate District, the
Court of General Quarter Sessions of the Peace, and ‘Sittings of the Dis-
trict Court of the said District, shall be respectively commenced and held
at the place hereinbefore appointed for that purpose, on the second Tues-
day in the months of January and April, and the fourth Tuesday in ‘the
months of July and October, in each and every year ; and that the ‘Cerms
of the said District Court shall respectively commence on the Monday of
the week next but one preceding the week in which the Court of Quarter
Sessions, and Sitting of the said District Court, are hereby appointed to
be held, and such Terms shall respectively end on the following Satur-
day. T -

VIL. And beit further enacted by the authority aforesaid, That His Ma-
jesty’s Justices of the Peace, and all other persons holding any. Commis- ?uﬁdothg,qﬂﬁfrgrﬁzi‘g}nz.
sion, Office, or bearing lawful authority, and who shall be residing within E;i'n?;?fo t:a?hc'r'.cci»’éﬂfhe
the said Townships, or lands and Islands before-mentioned, at the:time the *"
same shall be declared and named a separate District, shall continue to
hold and’enjoy, and exercise the like commission, office, authority, power
and jurisdiction; within that District, in.the samc.manner that they:pre-
viously held, enjoyed and exercised the same within,the District of New-
castle : Provided, that the authority, power and jurisdiction, previously Such persons not to exer.
exercised by His Majesty’s Justices of the Peace, and other persons bearing gi fj%;cfgﬂmgcr vesr
commission or office, or lawful authority within, or residing withinthe Town- "~

ships or lands forming the new District, shall not in any wise be longer exer-
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cised or continued within the District of Newcastle, but that the same within
that District shall from thenceforth cease and determine: Provided, that
after declaring such new District as aforesaid, His Majesty’s Justices of the
Peace and others, who thenceforward shall continue to hold commission
or office, or bear lawful authority within the District of Newcastle, shall
cease to hold such commission or office, or to exercise such lawful autho-
rity within the said new District, to be declared and named as aforesaid ;
and that no jurisdiction, power or authority, of whatever nature or kind
soever, to the said District of Newcastle, at the time of the formation of
such new District as aforesaid, belonging or appertaining, shall longer
extend or be construed to extend to the said new District.

VIII. And be it further enacted by the authority aforesaid, That the
ordinary rates and assessments levied within the limits of the territory
comprising the intended new District, for the current year when the said
territory shall be declared a separate District by virtue of this Act, and all
future assessments and rates to be levied therein shall be applied and ex-
pended for the like purposes within such new District, as they at that time
might be cxpended under and by virtue of any Act or Acts of the Parlia-
ment of this Province, in the District of Newcastle, except in so far as the
same may be varied by this Act.

1X. And whereas, itis necessary to make provision for the establishment
and support of Schools within the intended new District, when the same
shall have been declared a separate District: Be ¢t thercfore further
enacted by the authority aforesard, That from and after the erection of
the Townships hereinbefore mentioned, and the lands and Islands apper-
taining to the same, into a separate District, by virtue of this Act, there be
granted annually to His Majesty, His Heirs and Successors, from and out
of the monies now raised, levied and collected, or hereafter to be raised,
levied and collected, to and for the uses of this Province, and unappropri-
ated, the sum of one hundred pounds, which said sum of one hundred
pounds shall be appropriated, applied and disposed of, in paying the salary
of the Teacher of the Puablic District School, which may hereafter be
erected in the said District. ’ -

X. And beit further enacted by the authority aforesaid, That the said
District School shall be opened and kept in the Town of Peterborough, in
the said new District, at such place as the Trustees of the said District
School, or a majority of them, may appoint. '

X1. And be it further cnacted by the authority aforesaid, That the said
District School shall be established in like manner, and under the same
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rules and regulations, and restrictions in every particular, as shall be men-
tioned and provided in the several Acts of the Parliament of this Province,
for the regunlation of similar Schools in the other Districts of this Pro-
vince, in force and operation at the time such School shall be established.

XIL. And be it further enacted by the authority aforesaid, That after peovision mate tor
the erection of the said new District as aforesaid, there be granted annu- jneass sl wen
ally to His Majesty, His Heirs and Successors, out of the monies now
raised, levied and collected, or hereafter to be raised, levied and collected,
to and for the uses of this Province, and unappropriated, the sum of two
hundred and fifty pounds, which sum of two hundred and fifty pounds shall
be appropriated, applied and disposed of in the establishment of Common
Schools in the said District, in manner and under the same rules, regula-
tions, provisions and restrictions, in every particular mentioned, specified
and contained, in the several Acts of Parliament of this Province, for the -
regulation and support of similar Schools in 'the other Districts of this Pro-
vince, which shall be in force and operation at the time such Schools shall
be established : Provided, nevertheless, that nothing herein-contained shall o
be construed or taken to destroy or abridge the right of such new District & gareipee s mosies
to participate in the monies appropriated to the use of Common Schools ¥fere vy it oo v
in this Province, by a certain Act of Parliament of this Province, passed in ™"
the fourth year of His late Majesty’s reign, entitled, “An Act to make
permanent and extend the provisions of the Laws now in force for the
establishment and regulation of Common Schools throughout the Pro-
vince, and for granting to His Majesty a farther sum of money to promote
and encourage education within the same,” in addition to the above-

‘mentioned sum of two hundred and fifty pounds.

XIIL. And be it further enacted by the authority aforesaid, That the monics graed o e
monies hereinbefore granted to His Majesty shall be paid by the Receiver fiods of Troasury.>
General of this Province, in discharge of such Warrant or Warrants as
shall for the purposes aforesaid be from time to time issued by the Gover- ¢
nor, Lieuterant Governor, or Person Administering the Government of
this Province; and the said Receiver General shall account for the same
to His Majesty, throngh the Lords Commissioners of His Majesty’s Trea- -
sury for the time being, in such manner and form as His Majesty, His

. Heirs and Successors, may be graciously pleased to direct. - -

X1V. And be it further enacted: by the authority aforesaid, That the Measuren 0 bo adopted
said Justices of the Peace within the limits of the said intended new Dis- Gaol s Court House.
trict, shall-be authorised, and they are hereby authorised, at a public meet-

ing to be by them holden for that purpose, at some convenient place in the
B ' T :
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Town of Peterborough, so soon after the passing of this Act as may be
convenient, to issue a public notice, signed by two or more of the said
Justices, fixing upon the time and place of such meeting, the same having
been for three weeks published in some newspaper printed within the said
District of Newcastle, previous to such meeting, to procure by such means
as to the said Justices shall seem fitting and proper, different plans and
elevations of a Gaol and Court House, to be laid before them, for the pur-
pose of selecting and determining upon one by the said Justices, then and
there assembled as aforesaid.

XV. Aud be it further enacted by the authority aforesaid, That at the
said meeting to be held as aforesaid, the Justices may nominate and ap-
point a Chairman, Treasurer and Clerk, and also three other persons, who,
together with the said Chairman and Treasurer, shall compose a Building
Committee, who shall be authorised, and they are hereby authorised and
empowered, to contract for and superintend the erection and completion of
the said Gaol and Court House, under the eontrol of the said Justices,
and in the name and on the behalf of the inhabitants of the said intended
District, to contract with any person or persons who shall desire to erect
and finish the same, according to the plan approved of as aforesaid, upon
the site or sitnation fixed upon by this Act; and for that purpose the plan,

- elevation and specification, of the said Gaol and Court House, shall con-

Power of Sustices with
respect {o building Gaol
and Court House.

tinue and remain in the Office of the said Clerk for general inspection; and .
public notice shall be given to all persons desirous to contract for the
buildinvg the said Gaol and Court House, to deliver in within a certain
Jimited time, proposals in writing, under seal, of the sum of money for
which he or they will engage to. build and complete the same, conforma-*
bly to certain articles and conditions to be agreed upon by the said Com-
mittee, or a majority of them ; and that the said Committee shall, on a day
previously to be fixed for that purpose, examine the said proposals so
given in as aforesaid, and if they shall approve thereof, the said Commit-
tee shall be empowered, and they are hereby required, to contract with
such person or persons as shall offer to undertake and build the said Gaol
and Court House for the lowest price: Provided, the said person or per-
sons making the said proposals, shall give and enter into. good and:suffi-
cient security, to be approved of by the said Justices at some one of then:
meetings, as is hereinafter provided, for the due performance of his or their
contract. ‘

XVI. And beit further enacted by the authority afm*'esaid,‘ That the said

Justices so assembled as aforesaid, shall have the like power and autho-

rity within the said intended new, District, as the Justices ofthe Peace in
other Districts of this Province, in General Quarter Sessions assembled,
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have by law, so far as relates to building Gaols and Court Houses in their

respective Districts, and no further, unless expressly provided for by this

Act; and that they be authorised to adjourn the said meeting, from time

to time, and assemble again as often as the business relating to the build-

- ing of the said Gaol and Court House shall seem to require; that the said Juie i mmn: &es
Building Committee. be under their control and direction, and that the

Clerk record all the resolutions, rules and orders, of the said meetings in gk forecord reslu-
a book to be kept for that purpose; and if any vacancies shall occur of
Chairman, Treasurer, Clerk, or other appointments of the said Commit- siesin Budisg Commi-
tee, before the said new District is declared and named a separate District, ™™™
either by death, resignation or removal, the said Justices shall be autho- -

rised to supply the vacancy so often as it may occur by other appoint-

ments. ‘ | -

XVII. And whereas, it is just and expedient that until the said contem- yu sew pistries
plated District shall be declared a separate District, the territory cOmpris- s sommes s
ing the same should bear and contribute a just proportion of the ordinary Disrict ofNeveaste.
expenses of the District: Be it therefore further enacted by the authority
" aforesaid, That from and out of the rates and assessments raised, levied
and collected, within the territory comprising the said new District of Col-
borne, or which may hereafter be levied and collected within the same, it Amount toboaseertainea
shall and may be lawful for the Treasurer of the District of Newcastle, ™ ™
annually to retain for the purposes aforesaid, such a sum as the majority
of the Magistrates, in General Quarter Sessions assembled, in the month
of April next, shall ascertain and determine to be the just and equitable
proportion of such expenses, to be borne and paid by the said new intended
District ; and it shall be the duty of the Treasurer of the District of NeW- resiaue to e apptiod in
castle, after deducting such sum, to pay over to the Treasurer, to be ap- h Gu and Court Hase
pointed as hereinbefore directed, the balance of all rates and assessments ™" Pt
raised, fevied and collected, or which may hereafier be raised, levied and
collected, in the said territory, and shall be applicable to the general bene- |
fit of the said intended District, and may be applied by His Majesty’s Jus-
tices of the Peace, residing within the said District, towards the etecting
and building a Gaol and Court House thercin; and the said Treasurer of
the District of Newecastle shall take receipts for the same, as the-money
shall be paid over, which receipts shall be allowed by the Justices of the

District in their settlement with him. .~ ,
Lo : I ' ‘
XVIIL And be it further-enacted-by the authority aforesaid, "That the pugig commites 1o
said Building Committee shall and may apply the said monies so received {5 i Gommacs, s
by the ’_I‘reasurer, to be appointed as aforesaid, from the Treasurerof the '
District of . Newcastle, from time' to time, towards the. payment: of any

contract that they may ‘make with-any person or persons whatever, for the
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building of the said Gaol and Court House, in conformity to the intentions:
of this Act. .

XIX. And be it further enacted by the authority aforesaid, That the-
said Committee shall keep faithful and correct accounts of all monies ex--
pended by them in the erection of the said Gaol and Court House, and:
shall exhibit a detailed statement, both in debtor and creditor, to the Jus-
tices of said District, at their first General Quarter Sessions of the Peace:
to be holden therein, after the same shall have been declared a separate-
District.

XX. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Magistrates of the said new District, so assem-
bled as aforesaid, and they are hereby empowered by an order of such
meeting, to anthorise and direct the T'reasurer, to be appointed- as afore-
said, to raise, by loan, from such person or persons, bodies politic or cor-
porate, who may be willing to lend. the same on the credit of the rates and
assessments to be raised, levied and collected, in the said intended Dis-
trict, a sum not exceeding six thousand pounds, to be applied in defraying- -
the expenses of building the said Court House and Gaol.

XXI. Provided always, and beit further enacted by the authority afore-
said, That the money so borrowed, under the anthority of this Act, shall
not bear a greater interest than six per cent per annum; and that the-
Treasurer of the said intended District for the time being, shall annually,
until the loan so raised, with the interest accruing thereon, shall be paid
and discharged, apply towards the payment of the same a sum wnot less.
than two hundred pounds, together with the lawful interest on the whole-
sam which may from time to time remain due, from and out of the rates.
:li)nd assessments so coming into his hands for the use of the said intended.

istrict. .

 XXII. And be it further enacted by the authority aforesaid, That no
T'reasurer hereafter to be appointed, either by the said meeting or by the
Magistrates of the said intended District, shall be entitled. or authorised
to receive any poundage or per centage upon any sum.or sums of money:
which shall or may be loaned under the authority of this Act, or which
may come into his or their hands, or for paying out any sum or sums of
money in discharging and liquidating such loan, with: the interest thereon,

. as aforesaid.

XXTIL And whereas, it is expedienf that a tax should be levied on the
property of the inhabitants of the intended new District, for the purpose
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of defraying the expense of erecting a Court House and Gaol in the said egistetenctner |
District: Be it therefore further enacted by the authority aforesaid, "That siditios! asscsement
the Magistrates of and residing within the limits of the same, shall have

power, and they are hereby authorised, at a meeting to be convened for

that purpose, to resolve, that an increased tax, not exceeding one penny in

the pound over and above the ordinary assessment on all ratable property

within the said territory, shall be levied and collected for a term of time

not excceding four years, which resolution shall be adopted by a majority

of at least two-thirds of the Magistrates of and residing within the said

intended District; and a copy of such resolution shall be transmitted to

the Clerk of the Peace of the District of Newcastle, signed by the Chair-

man of said meeting. ‘

XXIV. And be it further enacted by the authority aforesard, "That it gicorpescs for Districs
shall be the duty of the Clerk of the Peace for the District of Newcastle to Jf et o e
add to the assessment list for the several Townships of the intended new ™!
District, the increased tax, according to the resolution furnished him by the

Chairman of the said meeting.

XXV. And beit further enacted by the autlwriiy aforesaid, That it shall ysgiona aesesements to”
be the duty of the Collectors of the several Townships of which the new j foviiotmen o

o . > in Townships of’ncw
District is to be formed, and they -are hereby required, to collect the e D et
monies authorised to be raised by this Act, and to pay the same over to Nve®
the Treasurer of the Newcastle District, in the saine way and manner as

the ordinary assessments of the District have been heretofore paid. ‘ ‘

XXVI. And be it further epacted by the authority aforesaid, 'F'hat the xugiona sssessment o
Magistrates of and residing within the limits of the intended new District, & tam Hove.

shall expend the monies levied and collected, as hereinbefore directed, in
defraying the expenses of building the said Gaol and Court House, for the
use of the contemplated new District of Colborne.

\

XXVIL. And be it further enacted by the adt/zority aforesaid, 'That no Noper contage dliowed

per centage be allowed to the Treasurer of the District of Newcastle, nor upon monies coliccted
to any Assessor or Collector for the monies raised and collected under the
provisions of this Act. } :

XXVII. And be it _furt/ier enacted by the authority aforesaid, That the P Sia e fame

Priug, Oyer and Termi-

Courts of Assize and Nisi Prius, of Oyerand Terminer and General Gaol 22 biam i e

new District, until provi-

Delivery, shall not be held in said District, until an increase be made to 5ioa s made foradduionat

Judges, nor until provi-

the number of the Judges of His Majesty’s Court of King’s Bench in this joy ity e Dissi

payment by new District

Province, nor until provision has been made by law for securing the pay- o ohcbs sy s,

contracted by District of

ment by the said District of Colborne, of a just proportion of the debt con- e ©r e
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tracted on the credit of the Newcastle District, for building the Gaol and
Court House within that District. :

CHAP. CXVI.

AN ACT erecting certain parts of the Counties of Halton and Simcoe
into a new District, by the name of the District of Wellington.

[Royal Assent promulgated by Proclamation, 20th April, 1838.]

WWHEREAS from the increase of the population of the County of

Halton, in the Gore District, and the great distance from the District 'Cown,

it is expedient to provide under certain conditions for erecting part of the

said County of Halton, in the Gore District, and part of the County of

Simcoe, in the Home District, into a separate District, with the Town of

Guelph for the District Town: And whereas the Townships of Proton,

Luther, Melancthon and Amaranth, from the County of Simcoe, and
Garafraxa, Erin, Eramosa, Guelph, Nichol, Waterloo, Wilmot, Woolwich,

N and reserved lands west of Woolwich and Nichol, the triangular piece of
land adjoining the said tract in the proposed District of Huron, part of the

late purchase from the Indians from Gore, and part of Indian lands do

form the said new District, to be named the District of Wellington : Be it
therefore enacted, by the King’s most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and

under the authority of an Act passed in the Parliament of Great Britain,

entitled, <“ An Act to repeal certain parts of an Act passed in the fourteenth

year of His Majesty’s reign, entitled, ¢ An Act for making more effectual
provision for the Government of the Province of Quebec, in North America,

and to make further provision for the Government of the said Province,”

and by the authority of the same, That so soon as the Governor, Lieute-
pssmonmoGooland  NANY Governor, or Person Administering the Government of this Province,
tho Town of Guelph tho for the time being, shall be satisfied that a good and sufficient Gaol and
ofthe EnsentiveComerr, Court-house has been erected in the Town of Guelph aforesaid, for the:
Tecturd coranTonnchips Security of Prisoners, and for the accommodation of such Courts as shall
Diste; <P or may be held within the said new District, it shall and may be lawful for
the Governor, Lieutenant Governor, or Person Administering the Govern-

- ment of this Province, for the time being, by and with the advice and
consent of His Majesty’s Executive Council, to declare by Proclamation
the aforesaid ‘I'ownships in the Counties of Halton and Simcoe, and other

territory aforementioned, a separate and distinct District, by the namé. of

Preamble.
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the District of Wellington : Provided nevertheless, that nothing in this Act Jjtieramecfihe
contained shall affect or be construed to affect the jurisdiction of His Ma- y,uingin tis actto
jesty’s Court of King’s Bench in this Province, or to affect the jurisdiction 3feg,beiyssdicionof
of the Court of General Quarter Sessions of the Peace or District Courts grgfthe General Quarter
within the Home and Gore Districts : Provided also, that if at the time Sourtof the Home or
the said Townships in the Counties of Halton and Simcoe, and other ..o we time of e
territory aforementioned, shall be set off into a separate District, any ac- geotion of thonew
tion shall have been commenced, or be pending for any cause of action joiciment be pending.
arising therein, or any indictment of any indictable offence that has been gterin tic Homeor
committed within the said Counties, or either of them, the said action or §irymstances, unless
indictment shall and may be tried at the next Assizes, or other Court, in Sellnot be there tied.
which the same may be pending, to be held in and for the Home or Gore

Districts, unless all the parties shall agree that the same be not tried in vsi e Townof Gosipn.
the aforementioned Districts: Provided always, that such Gaol and Court’

House shall be erected in the Town of Guelph.

iL. And be it further enacted by the authority aforesaid, That the Courts

« Courts and District Offices

of Oyer and Terminer, and General Gaol Delivery, of Assize and Nisi with like powers and

Jjurisdiction as possessed

Prius, the Court of General Quarter Sessions of the Peace, District Court, and enjoyed in othor
Surrogate Court, Courts of Request, and every other Court and jurisdic- eweyed i o new bia:
tion, with all District Offices whatsoever, held or to be holden, possessed " Frodmin
and enjoyed, in and by the other Districts of this Province, at the time: of

such Proclamation as aforesaid, shall from thenccforth, with the like

powers and authority, be held and enjoyed in and by the said District, to

be thereby declared and named by, virtue of this Act; and that all and aurcgulasionsandmatiers
every jurisdiction, regulation, rule, privilege, exemption, matter or thing, fiume reipecing oher
which shall or may have been enacted, provided and declared, by any Act tenes pismets
or Acts of the Parliament of this Province, made or to be made touching

or concerning the said other Districts, and which shall be in force and

operation at the time of such Proclamation as aforesaid, shall be and are

hereby extended from thenceforth to that District, to be thereby declared o
and named as aforesaid; unless otherwise provided for by this Act, or any fr. ™" Prerided
other Act or Acts of the Parliament of this Province.

-

1. And be 1t further enacted by the authority aforesaid, That all and Ruie s regutaiions
every the provisions, rules and regulations, matters and things, contained glféfq?ffin'oeh«frn?ft?mi
in any Act or Acts of the Parliament of this Province, for the regulation® " "
of or relating to Gaols, which shall be in force and operation at the time
of declaring and naming such new District as aforesaid, shall be and are
hereby from thenceforth extended to the said Gaol and Court House; and
that the aforesaid Courts of Oyer and Terminer, and General Gaol Deli- Courts tobe betd usin
very, Assize and Nisi Prius, General Quarter Sessions of the Peace, Sur- """ """

rogate, and every other of the aforesaid Courts, required to.be held at a
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place certain, shall be commenced, and from time to time holden at the
aforesaid Court House, or such other Court House as shall hereafter be
erccted for that purpose by virtue of any Act or Acts of the Parliament
of this Province.
c IV. And be it further enacted by the authority aforesaid, That from and
ourts of Quarter Ses- . . . 4 . .
sions, and siuings of the  after the declaring an:! naming the said new District as aforesaid, the
istrict Court, to be held . > o L. .
actimes andpiaces — Court of General Quarter Sessions of the Peace, and sittings of the Dis-
epecified. . . . N .
trict Courts of the said District,shall be respectively commenced and held
at the place hereinbefore appointed for that purpose, on the second Tues-
day in the months of January and April, and the fourth Tuesday in the
months of July and October, in each and every year; and that the Terms
of the said District Court shall respectively commence on tlie Monday of
the week next but one preceding the week in which the Court of Quarter
Sessions, and sittings of the said District Court, are hereby appointed
- to be held, and such Terms shall respectively end on the following
Saturday.

Authority of Justicos, ana V.o ANd e it further enacted by the authority aforesaid, That His Ma-
othors holaing offiess vho jesty’s Justices of the Peace, and other persons holding any Commission
wiet, to continue. or Office, or bearing lawful authority, and who shall be residing within the
said Counties of Halton and Simcoe, at the time the Townships herein-
before mentioned in the said Counties shall be declared and named a
separate District as aforesaid, shall continue to hold, enjoy and exercise,
the like Commission, Office, authority, power and jurisdiction, within that
District, in the same manner that they previously held, enjoyed and exer-
Shoreimd wikintio - cised, within the Home and Gore Districts : Provided, that the authority,
attor o now Dicice 12 power and jurisdiction, previously exercised by His Majesty’s Justices of
dectursdbyProclundon the Peace, aud other persons bearing Commission or Office, or- lawful
authority within or residing within the said Townships, forming or here-
after to form such new District, shall not in any wise be longer exercised
or continued within the Home and Gore Districts, but that the same within
those Districts shall from thenceforth cease and determine: Provided,
sustices and otheromicers that after naming and declaring such new District as aforesaid, His Ma-
ereetion st tbe now Dis- jesty’s Justices of the Peace, and others, who thenceforward continue to
the itome or Goro - - hold Commission or Office, or bear lawful authority, within the Home and -
o i sow Disier” Gore Districts, shall cease to hold such Commission or Office, or to exer-
, cise such lawful authority within the said new District, to be declared and
named as aforesaid ; and that no jurisdiction, power or authority, of what-
ever nature or kind soever, to the said Home and Gore Districts, at the
time of the formation of such new District as aforesaid, belonging,or
appertaining, shall longer extend, or be construed to extend, to the 'said
new District. ' . : ‘
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. V1. And be it further enacted by the authority aforesaid, That the
ordinary assessments and rates levied within the Townships forming the Ftesfobe leviedand -

new District as aforesaid, in the Counties of Halton and Simcoe, for the i inlke muneras
current year at the time the same shall be declared and named a separate me 2nd Core Disuicts,
District by virtue of this Act, and all future assessments and rates to be ’
levied therein, shall be applied and expended for the like purposes within

such new District, as they at that time might be applied and expended under

and by virtue of any Act or Acts of the Parliament of this Province, in the

Home and Gore Districts, except in so far as the same may be varied by

this Act.

VIL. Andwhereas, it is expedient to make provision for the establishment
and support of Schools within the said intended District: Be it therefore fur- Troyvie nae fbren
ther enacted by the authority aforesasd, That from and after the erection of 5™
the aforesaid Townships, or parts of the Counties of Halton and Simcoe,
into a separate District, by virtue of this Act, there be granted annually to
His Majesty, His Heirs and Successors, from and out of the monies now
raised, levied and collected, or hereafter to be raised, levied and collected,
to and for the uses of this Province, and unappropriated, the sum of one
hundred pounds, which said sum of one hundred pounds shall be appro- -
priated, applied and disposed of, in paying the salary of the Teacher of the
Pablic District School, which may be hereafter erected in the said Dis-
trict.

: 4

VII. And be it further enacted by the authority aforesaid, That the piric seiool 10 1o et
said District School shall be opened and kept in the Town of Guelph, in ™t Toxn ofGuclph
the said District, at such place as the Trustees of the said District School,
or a majority of them, may appoint. ‘

IX. And be it further enacted by the authority aforesaid, That the said piictschoot tobounder
District School shall be established in like manner, and under the same Sy peicsuetions e in
rules and regulations, and restrictions in every particular, as shall be men-
tioned and provided in the several Acts of the Parliament of this Province,
for the regulation of similar Schools in the other Districts of this Pro-

vince, in force and operation at the time such School shall be established.

X. And be it further enacted by the authority aforesaid, That from piien mue for the
and after the erection’ of the Townships hereinbefore mentioned into a gimihment of Common
separate District, there shall be granted annually to His Majesty, His Heirs
and Successors, from and out of the monies now raised, levied and col-
lected, or hereafter to be raised, levied and collected, to and for the use

of this Province, and unappropriated, the sum of two hundred and fifty
c ‘
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pounds, which said sum of two hundred and fifty pounds shall be appropria-
ted, applied and disposed of, in the establishment of Common Schools in the
said District, in manner and under the same rules, regulations, provisions
and restrictions, in every particular mentioned, specified and contained,
in the several Acts of the Parliament of this Province, for the regulation
and support of similar Schools in the other Districts of this Province, which
shall be in force and operation at the time such Schools shall be established :
Provided nceertheless, that nothing herein-contained shall be construed or

T aniad by cute takken to destroy or abridge the right of such new District, to participate in

B e the monics appropriated to the use of Common Schools in this Province,

relemotabitsel - hy a certain Act of Parliament of this Province, passed in the fourth year
of His late Majesty’s reign, entitled, “An Act to make permanent and
extend the provisions of the Laws now in force for the establishment and
regulation of Common Schools throughout this Province, and for granting
to His Majesty a further sum of money to promote and encourage educa-
tion within the same,” in addition to the above-mentioned sum of two
handred and fifty pounds.

Nouios grantod to b .X[.' Provided always, and be it further enacted by the authority afore-

puid by Worrant v sz, That the monies hereinbefore granted to His Majesty, shall be paid
by the Receiver General of this Province, in discharge of such Warrant or
Warrants as shall, for the purposes aforesaid, be from time to time issued
by the Governor, Lieutenant Governor, or Person Administering the
Government of this Province ; and the Receiver General shall account for

How szt for the same to His Majesty, through the Lords Commissioners of His Ma-
jesty’s Treasury for the time being, in such manner and form as His Ma-
jesty, His Heirs and Successors, shall be graciously pleased to direct.

Sastices authoriscd to X1, And be it further enacted by the authority aforesaid, That the
obinin plans and extimates 53id - Justices of the Peace within the parts of the said Counties afore-
Howse. mentioned, be authorised, and they are hereby authorised, at a public
meeting to be by them holden for that purpose at some convenient place in
the Town of Guelph, so soon after the passing of this Act as may be con-
venient, a notice signed by two or more of the said Justices, fixing upon the
time and place of such meeting, having been three weeks published in
some newspaper or newspapers within the Home and Gore Districts, pre-
vious to such meeting, to procure by such means as to the said Justices, .
or the greater part of them present at the said meeting, shall seem fitting
and proper, different plans and elevations of a Gaol and Court House to
be laid before them, for the purpose of selecting and determining upon one
by the said Justices, then and therc assembled as aforesaid. ‘
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XIIL. And be it further enacted by the authority aforesaid, That at the
said meeting as atoresaid, the Justices may nominate and appointa Chair- Justicss to sproins per-
man, Treasurer and Clerk, and also three other persons, who, together gaefs,or the erestion of
with the said Chairman and Treasurer, shall compose a Building Com- mete esteredinto.
mittee, who shall be authorised, and they are hereby authorised and puties,ant manser or
empowered, to contract for and superintend the erection and completion 5ppencs ©
of the said Gaol and Court House, under the controul of the said Justices,
and in the name and cn the behalf of the inhabitants of the said intended.
District, to contract with any person or persons who shall desire to erect
and finish the same, according to the plan approved of as aforesaid, upon
the site or situation fixed upon by this Act; and for that purpose the plan,
elevation and specification, of the said Gaol and Court House, shall con-
tinue and remain in the Office of the said Clerk for general inspection, and
public notice shall be given to all persons desirous to contract for the
building of the said Gaol and Court House, to deliver in, within a certain
limited time, proposals in writing, under seal, of the sum of money for
which he or they will engage to build and complete the same, conformably
to certain articles and conditions, to be agreed upon by the said Commit-
tee, or a majority of them; and that the said Committee shall, on a day
for that purpose previously to be fixed, openly examine the said proposals
so given in as aforesaid; and if they shall approve thereof;, the said Com-
mittee shall be empowered, and they are hereby required, to contract with
such person or persons as shail offer to undertake and. build the said Gaol
and Court House for the lowest price : Provided, the said person or per- comuctors o give
sons making the said proposals, shall give and enter into good and suffi- sy for the porforn-
cient security, to be approved of by the said Justices, at some one of their
meetings, as is hereinafier provided for the due performancs of his or their
contracts. ‘

XIV. And be it further enacted by the authority aforesaid, That the suices o hase tho

said Justices so assembled as aforesaid, shall have the like power and Futeesinoter Ditricts
authority within the Townships, in the Counties of Halton and Simcoe, by &, ¥e " *f

this Act to form the said new District, as the Justices of the Peace in other

Districts of this Province, in Genéral Quarter Sessions assembled, have by

law, so far as relates to building Gaols and Court Houses in their respec- .

tive Districts, and no farther, unless expressly provided for in this Act; Procesings of Buidine
and that they be authorised to adjourn the said meeting from time to Commitics tobe rocordsc.
time, and assemble again so often as the business relating to the building

of the said Gaol and Court House shall seem to require; that the said

Building Committee be under their controul and direction, and.that the

Clerk record all the resolations, rules and orders, of the said meeting o
in 2 book to be kept by him for that purpose; and if any vacancies shall ¥iensies o Buiding
occur of Chairman, Treasurer, Clerk or other appointments of the said
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Commiitee, before the parts of said Counties are declared and named 2
separate District, either by death, resignation or removal, the said Justices.
shall be authorised to supply the vacancy so often as it may occur by other
appointments.

XV. And whereas, it is just and expedient, that until the said parts of
the saiv Counties of Halton and Simcoe be declared a separate District, the
same shall bear and contribute a just proportion of the ordinary expenses
of the District: Be it therefore further enacted by the authority aforesaid,
‘Thatfrom and out of the rates and assessments raised, levied and collected,
in the said parts of the Counties of Halton and Simcoe, it shall and may be
lawful for the T'reasurers of the Home and Gore Districts annually to retain
for the purposes aforesaid, such a sum or sums of money as the majority
of the Magistrates, in General Quarter Sessions assembled in the month
of April next, shall ascertain and determine to be the just and equitable
proportion of such expenses, to be borne and paid by the parts of the said
Counties of Halton and Simcoe, intended by this Act to form the new Dis-
trict; and it shall be the duty of the said Treasurers of the Home and
Gore Districts, after deducting such sum to pay over to the I'reasurer, to
be appointed as hereinbefore directed, the balance of all rates and assess-
ments raised, levied and collected, or which may hereafter be imposed,
raised, levied and collected, in the said parts of the Counties of Halton and
Simcoe, and shall be applicable to the general benefit of said intended
District ; and may be applied by His Majesty’s Justices of the Peace resid-
ing within the parts of the said Counties, towards the erecting and building
a Gaol and Court House, in the Town of Guelph; and the said Trea-
surers of the Home and Gore Districts thall take receipts for the same as
the money shall be paid over by them, which receipts shall be allowed by
the Justices of the Home and Gore Districts, in their settlement with
them. '

XVI. And be it further enacted by the authority aforesaid, That the
said Building Committee shall and may apply the said monies so received
by the Treasurer, to be appointed as aforesaid, from the Treasurers of the
Home and Gore Districts, from time to time, towards the payment of any
contract that they may make with any person or persons whatsoever, for
the building of the said Gaol and Court House, in conformity to the inten-
tions of this Act. SRS

XVIL. And be it further enacted by the authority aforesaid, That the
said Committee shall keep faithful and correct accounts of all monies ex-
pended by them in the erection of the said Gaol and Court House, and
shall take vouchers for the same from the contractor or contractors, and
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also shall keep an account of all monies which may, from time to time,
conie into their hands, applicable or available for the building said Gaol
and Court House ; and that they shall exhibit a detailed statement, both
in debtor and creditor, to the Justices of said intended District, at their first
General Quarter Sessions of the Peace to be holden therein, after the
same shall have been declared and named a separate District.

XVIIL. And be it further enacted by the authority aforesaid, That it _
shall and may be lawful for the Magistrates within the Townships forming 3o exceeting
the said Counties of Halton and Simcoe, forming the said intended new %

Dlistrict, so assembled as aforesaid, and they are hereby empoweréd by
an order of such meeting, to anthorise and direct the Treasurer, so to be
appointed as aforesaid, to raise, by loan, from such person or persons,
bodies politic or corporate, who may be willing to lend the same on the
credit of the rates and assessments to be raised, levied and collected, in
the said intended District, a sum not exceeding six thousand pounds, to .

‘be applied in defraying the expenses of building the said Court House and
Gaol.

XIX. Provided always, and be it further enacted by the authority afore- ierest ontoan not to
said, That the money so borrowed, under the authority of this Act, shal] o= ®Per e
not bear a greater interest than six per cent per annum; and that the £25t0 pe anmany
Treasurer of the said intended District for the time being, shall annually, ¥l b sasing
until the loan so raised, with the interest accruing thereon, shall be paid "™
and discharged, apply towards the payment of the same a sum not less '
than two hundred and fifty pounds, together with the lawful interest on’
the whole sum which may from time to time remain due, from and out of

the rates-and assessments so coming into his hands for the use of the said
intended District. : - ’ ' ‘

XX. And be it further enacted by the authority aforesaid, 'That DO gemurer of the District
Treasurer hereafter to be appointed, either by the said meeting, or by the ! Jin no poundase
Magistrates of the said intended District, shall be entitled or authorised '
to receive any poundage or per centage upon any sum or sums of money
which shall or may be loaned under the authority of this Act, or which
may come into his or their hands, or for paying out any sum or sums of
money in discharging and liquidating such loan, with the interest thereon,
as aforesaid. , ' o

XX1. And whereas, the inhabitants of the said Townships of the Coun-
ties of Halton and Simcoe, forming the said intended new District, -are
willing that a tax be levied on the property of the said inhabitants for the
purpose of defraying the expenses: of erecting a Court House and Gaol
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~

oottt in the Town of Guelph aforesaid : Be it therefore further enacted by the

District may levy an

additional ruteofove  aquthority aforesaid, 'That the Magistrates of and residing within the afore-
for four years.; mentioned Townships of the said Counties, shall have power, and they
arc hereby authorised, at a meeting convened for that purpose, to resolve,
that an increased tax, not exceeding one penny in the pound over and above
the ordinary assessment, on all ratable property within the limits of the
. _said intended District, shall be levied and collected for a term of time
Two-thirds of the Justices . . . ’ < .
concurriug. not exceeding four years, which resolution shall be adopted by a majority
of at least two-thirds of the Magistrates of and residing within the afore-
Copy of resotutionto e MENtioNed Townships of the said Counties; and copies of such resolution
e ol the o shall be transmitted to the Clerk of the Peace of the Home and Gore Dis-
Gore Districts. tricts, signed by the Chairman of said meeting.

XXI1. And be @t further enacted by the authority aforesaid, That it

T s e e ve Shall be the duty of the Clerks of the Peace of the Home and Gore Dis-
o the Asswssment st gricts, to add to the assessment list for the several "T'ownships mentioned
in this Act, the increased tax, according to the resolution furnished him by,

the Chairman of the said meeting.

Such rates to be levied XXIL And beit further enacted bythe authority aforesaid, That it shall

the Trensirosar e © be the duty of the Collectors of the several Townships within the parts of

T e PEries the Counties of Halton and Simcoe hereinbefore mentioned, and included
within the intended District of Wellington, and they are hereby required,
to collect the monies authorised to be raised by the authority of this Act,
and shall pay the same over to the Treasurer of the Home and Gore Dis-
tricts, in the same way and manner as the ordinary assessments of the
Districts have been heretofore paid.

Justicesofnew District o A XALV. And be it further enacted by the authority aforesaid, 'I'hat the

expend such ratesin

bullding Gaotma Courr Magistrates of and residing within the parts of the said Counties intended
House. ) H H M ' . H
to form the new District of Wellington, shall expend the money raised by
' the authority of this Act, towards defraying the expenses of building a
Gaol and Court House, for the use of the same, as provided for by this,

Act. ’

No poundageatoncaon NN V- And be it further enacted by the authority aforesaid, That no per

nates collected under this centage be allowed to the Treasurers of the Home and Gore Districts, nor
to any Assessor or Collector, for the monies raised and collected by the
provisions of this Act.

sustices of thoDistrietor X V1. and be it further enacted by the authority aforesaid, That it shall
Gore to declure the boun- g ] may be lawful for the Magistrates of the District of Gore,.in General

daries of the T'own of

Guelph. Quarter Sessions assembled, on the third day of the next General Quar-
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ter Sessions to be holden after the passing of this Act, to define, extend

and declare, the boundary lines of the Town of Guelph ; and to direct a 4 plan thereof tobe fiea
plan of the same to be made and filed in the Office of the Clerk of the of tho Peacs for s sew
Peace for the District of Wellington, and a copy thereof to be filed in the ™™™

Office of the Surveyor General, at the expense and cost of the said District

of Wellington ; and that such boundary shall be deemed and taken to be,

to all intents and purposes of this Act, the boundary lines of the said

Town.

XXVII. And be it further enacted by the authority aforesaid, That this cout
Act shall not take effect intil provision shall be made by law for increasing i sertin provisonsare.
the number of Judges in His Majesty’s Court of King’s Bench in this Pro- Jugs oftis Courtof
vince, and for defraying such contingent charges of the Circuits, in respect ™+
of the new District intended to be formed by this Act, as were accustomed
to be paid before the sarrender, by the Crown, of the duties levied under
a certain Act of the Parliament of Great Britain, passed in the fourteenth
year of the reign of His late Majesty King George the Third, entitled,

“An Act to cstablish a fund towards further defraying the charges of the
Administration-of Justice, and support of the Civil Government within the
Province of Quebec, in America”; nor until provision has been made by, nor i provision is made

respecting payment of a

law for securing the payment, by the County of Halton, of a just propor- proportion of the cxpenso

tion of the debt contracted on the credit of the Gore District, for building Houre of theGore Dintrict.
the Gaol and Court House. -

XXVIIL. And be it further enacted by.the authority aforesaid, "That SO 4, . o e prociame.
soon as the said parts of the said Counties of Halton and Simcoe, and figncreaingthenow
other territory aforementioned, shall have been formed and declared a tory comprised therein
separate and distinct District, by Proclamation, as hereinbefore provided, of Waterloo-
all the Townships and territory comprised within the limits of the said
intended District, shall form and be called the County of Waterloo, in the -
said District of Wellington; and the residue of the said County of Hal-
ton shall, from thenceforth, be and remain the County of Halton, in the
_ District of Gore; and the residue of the said County of Simcoe shall, from

thenteforth, be and remain the County of Simcoe.

¢

CHAP.
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CHAP. CXVIL

AN ACT to Naturalize certain persons therein named.

[Royal Assent promulgated by Proclamation, 20th April, 1888.]

YW HEREAS Orson Kellog, John George Leavitt, Robert Bell, Samuel
B. Whiting, Chester Gurney, Richard Wilkins, Gardner Wairren, have
by their several petitions prayed to be by law naturalized as Subjects of
His Majesty : Be it therefore enacted, by the King’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Par-
liament of Great Britain, entitled, “An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for
the Government of the said Province,” and by the authority of the same,
That the titles of the said Orson Kellog, John George Leavitt, Robert
Bell,  Samuel B. Whiting, Chester Gurney, Richard Wilkins, Gardner
Warren, or either of them, or their heir or heirs, or either of them respec-
tively, to any real estate in this Province, shall not be impeached or held
invalid, or such estate held liable to be resumed by His Majesty, His
Heirs or Successors, on account of hig or their being an alien or aliens,
but all and every of the persons hereinbefore mentioned shall be deemed,
adjudged and taken, so far as respects their capacity at any time here-
tofore, or now, or hereafter, to take, hold, possess, enjoy, claim, recover,
convey, demise, impart or transmit, any real estate in this Province, or
any right, title, privilege or appurtenances thereto, or any interest therein,
to be and to have been natural-born Subjects of His Majesty, to all
intents, constructions and purposes whatsoever, as if they and every of
them had been born in this Province.

H. And be it further enacted by the authority aforesaid, That after a
residence of seven years in this Province, without being absent therefrom
more than two months at any one time during the said seven years, so
soon as the persons hereinbefore mentioned shall respectively have taken
and subscribed the oath hereinafter inserted, or being of the persons
allowed to affirm, have made the affirmation hereinafter mentioned,
before some person duly authorised to administer the oath'contained in an
Act of the Parliament of this Province, passed in the ninth year of His
late Majesty’s reign, entitled, “ An Act to secure and confer upon certain
inhabitants of this Province, the civil and political rights of natural-born
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Subjects,” they, the persons hereinbefore mentioned, shall be, and are
hereby admitted and confirmed in all the privileges of British birth within
this Province. :

1. And be it further enacted by the authority aforesaid, Thatthe per-
sous hereinbefore mentioned, shall severally take and subscribe the follow- Ot tobr takes
ing oath or affirmation—“1, A. B., do sincerely promisc and swear (or
affirm, as the case may be,) that I will be faithful, and bear true allegiance
10 the Sovereign of the United Kingdom of Great Britain and Treland,
and of this Province, as dependant thereon.—So neLe ne Gop!”

CHAP. CXVIIi,

AN ACT to provide for the disposal of the Public Lands in this
Province, and for other purposes therein-mentioned.

[Royal Assent promulgated by Proclamation, 17th May, 1388.]

1Y HEREAS it is expedient to provide greater facilities for the disposal praume.
of the Public Lands in this Province, and for the issuing of Patent Deeds
forthe same: Be ¢t therefore enacted, by the King’s most Excellent Majesty,
byand with the advice and consent of the Legislative Council and Assembly

of the Province of Upper Canada, constitnted and assembled by virtue of -

and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “An Actto repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for ‘making

more effectual provision for the Government of the Provinice of Quebec,

in North America, and to make further provision for the Government of

the said Province,” and by the authority of the same, That from and after No e grut of puic

ihe passing of this Act, no free grant shall be made of any of the Public %Z{:’E‘Zﬁbf‘ﬁ‘ﬁi‘{\g”
Lands in this Province, to any person or persons whomsoever, except ordsrs and roguintion
U. E. Loyalists and their children, and such other persons as are now ’
entitled to a free grant of Public Land, under or by virtue of any Order in

Council, or other regulation of Government now in force and effect.

. And beit further enacted by the authority aforesaid, That it shall be
. ~ . . Party entitled to frec
the duty of the Surveyor General, so soon as conveniently may be afteran g, or tis asdgnes.
Order in Council shall have been issued for the allowance of any claim for T he mny soisets
a free grant of land, to locate the party or parties-entitled thereto, or the
assignee or assignees of such party or parties, his, her or their heirs or
assigns, on such lands open for location in any District within this Pro-
. D . : . . . . Ty . .
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vince, under the authority of the Government, as he, she or they, shall think.

proper to select, and as shall not have been previously located to any other

person or persons, or shall not have been otherwise specially reserved ;
Pateint to 1ssue free; . .

and the patent Deed or patent Deeds of the lands so located, shali be
o issued to the parties frec of expense, or upon the payment of such patent
freption fees only as are now payable under any present regulation respecting

grants of a similar nature.

Claims ailowed incounct UL, And be it further enacted by the authority aforesaid, That after
o be assigabie the allowance of any such claims, under or by virtue of any order in
Council to be issued in respect thereof, such claims shall be assignable

: and transferable by the parties -entitled thereto, to any purchaser or purch-
Aiaues way locwe wud gsers thereof, and such purchaser or purchasers his, her or their, heirs or
sam, assigns, shall be entitled to locate in respect thereof; and to have the patent
Deed or patent Decds of the same to be issued in his, her or their, name

or names.

o or ree granchow 1Y+ A0 be 1t further enacted by the authority aforesaid, That all claims
o be mnde. for free grants of public lands shall, after the passing of this Act, be made:
and set forth by memorial or petition to the Governor, Lieutenant Gover-
nor, or Person Administering the Government of this Province, in Coun-
cil, and shall be accompanied by the requisite documentary proofs and
evidence, and shall be signed by the claimant or claimants, his, her or
their, attorney or agent, and shall be duly considered and disposed of in.
Council only, and in no other manner, (except as is hereinafter provided.)-

cron Lands commissie ¥+ And be it further enacted by the authority aforesaid, That it shall
oz to keep abouk for - be the duty of His Majesty’s Commissioner for the sale of Crown Lands,
wiaiues; for the time being, to keep a book for the entry (at the option of the parties
interested) of the particulars of any assignment made by as well the origi-
nal nominee or locatee, as also by any subsequent assignee or assignees,
of any such claims on the lands located in respect thereof, such assignment
Assignments to he prou. OF ASSignments being first produced and exhibited to the Commissioner
rol wihiidaviol” g foresaid, together with an affidavit of the due execution thereof, sworn
before any Justice of the Peace, who is hereby fully authorised to adminis--
ter the oath in this behalf, and such affidavit shall truly express the time
of the execution of such assignment or assignments, and thereupon it shall
Assigunepts to be be the dnty of the said Commissioner to cause the material parts of every
such assignment to be entered or registered in such book of entry or
Certifiate tobeendorsed; yegigtry, and to endorse on every such assignment a certificate of such entry
e i eEinst OF registration ; and every such assignment so entered and registered, shall

others. be valid against any other of a previous date or execution, but not then.
entered or registered, except in cases of express notice. :
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VL. And beit further enacted by the authority aforesaid, That after any ater pustios otuin we

order in Couzncil, they, or

Order in Council shall be made in respect to free grants of land as afore- pheir signees, may locate

and, or be sllowed four

said, the party or parties interested therein, or the assignee or assignees <hiling por agto o thy
purchase of other public

of such party or parties, and the heirs or assigns of such assignee or assig- fwds

nees, shall, at their option, be entitled to locate lands in respect thereof, or

to claim an allowfince in lieu thereof, at the rate of four shillings per acre,

in the purchase of any other public lands, upon the sale thereof, under the

provisions of this Act, and whether the same consist of Crown Lands,

Clelgy Reserves, School Lands orother public lands.

VI1. And be <t further enacted by the awthority aforesaid, That any
Officers or others entitled
Military or Naval Officer, or other person entitled to an allowance in money o snalivaco in money
inlieu of land may receive
in lien of lands, under any existing order or regulation, shall be entitled to eredit therefor in the
purchase of public lands.
purchase any of the public lands aforesaid, and shall receive credit upon

any such purchase to the full extent of the said allowance.

VIIL. And be it further enacted by the aut/wrzty aforesaid, That in case
of the sale of any Clergy Reserves, or other lands, appropriated for a speci- iftonds speciticaiy ap-

propriated be sold, the

fic public purpose, to any person or persons entitled under the provisions Of tmount of the puréhuse

money shall becredited to

this Act to purchase the same, in.lieu of locating or purchasing other lands the proper fund by the
as aforesaid, the proper funds to which the proceeds of the lands so sold Laws ™"
shall belong, shall be re-imbursed the full amount of such sale from and
out of the ploceeds of the sale of Crown Lands, not so appropriated to
any specific purpose, and it shall be the duty of the Commissioner of Crown

" Lands to regulate his accounts accordingly.

IX. And be it further enacted by the authority aforesaid, That eXcept 8s yuer cortata exceptions

aforesaid, and as hereinafter is further provided, none of the public lands [ Ll s ot s

qforesald shall be sold by private sale, unless the same shall have been it snso ™
first offered at public auction for sale at an upset price; after whichitshall .. .-
be lawful for the Governor, Lieutenant Governor, or Person Administer- ol the upsct price
ing the Government of this Province, for the time being, to direct the sale

of such lands at the upset price thereof named at such public auction, to

any person willing to purchase the same by private contract

X. And be it further enacted by the authorzty aforesazd "That the upset et i conditions
price of such public lands shall be from time to time fixed by the Gover- &c m’fse’r;%ecdl'vy ;
nor, Lieutenant Governor, or Person Administering the Government of =™ ™ “*™"
this Province, in Council only, and not otherwise, as also the terms and
conditions of sale, and such other regulations respecting the same, not
contrary to the provision of this Act, as shall be deemed necessary.
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commissionerofCrown Lo And be it further enacted by the authority aforesaid, That the

L e e management of such public sales, and the time and place of holding the

Couzell; same, shall be under the control and direction of the Commissioner of
Crown Lands, subject to any general or special order in Council that shall

procecdsof saes obe  {rom time to time be made to regulate the same ; and the proceeds of such

paid to Receiver Geueral, . . .
sales, as also of sales by private contract, shall be received by the Commis-
sioner of Crown Lands, and be duly accounted for, and paid over by him
to the Receiver General of the Province.

X1k, And for the purpose of encouraging actual settlement on the lands
fmomormny it purchased from the Crown, under the provisions of this Act: -Be iz fur-
aine o tiose imended ther enacted by the authority aforesaid, That it shall be lawful for the

" Governor, Licutenant Governor, or Person Administering the Government
of this Province, to order and direct reservations to be made of such por-
tions of land adjoining or adjacent to lands intended for immediate sale,
as the Governor, Licutenant Governor, or the Person Administering the
Government of this Province, by and with the advice and consent of the

_ Execative Council, shall deem requisite and advisable to order and direct;

Purchasers may receive & 1 . . i
iree praw ofiunds o= A the land so reserved shall, upon application, be granted free of ex-
e pense to the purchaser or purchasers of the adjoining or adjacent lot so
Noi to excced ity ueros; $01d 2 Provided, the quantity in no case shall exceed fifty acres, upon its
o comiion of fse e appearing, upon inspection and other sufficient proof, that such purchaser
srtunl resid e or purchasers, his, her or their assignee or assignees, shall have been bona
fide settled and resident upon the land so purchased for the space of five
dud makne improve-— years, and shall have made such improvements thereon as shall be required
’ by any order in Council respecting the same: Provided always, that such
teservation so eranted.  regervation shall not in any case exceed in quantity the lot or parcel of

not w exceed the quantity

purehiosed purchased land, in respect of which such reserved land shall have been
Whaote residence to be

within o e ron e 1n2de 3 and also, that the whole of such residence shall have been within
pueotthiemrelie ten years from the time of such original purchase. o

oversor m Couait 1o ML And beit further enacted by the authority aforesaid, That it shall
apeint an sgent v eacti e Jawful for the Governor, Lieutenant Governor, or Person Administering
public fands. the Government of this Province, by and with the consent of the Executive
Council, to nominate and appoint fit and proper persons in each District
in the Province to be resident Agents of the Commissioner of Crown
Lands, for the sale of public lands, in the manner hereinafter provided;
and also to appoint the time and place in each District where suci Agents
shall keep their offices. , S e

Duty of such residest XIV. And be it further enacted by the authority aforesaid, That it shall
ygeuts. be the duty of such resident Agents, and they are hereby authoriged and.
cmpowered, under the direction of the Commissioner of Crown Lands, to
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make sales, as well by auction as also by private contract, of the public
lands within their respective divisions, at such upset prices as shall have
been, under the provisions of this Act, duly fixed and ascertained.

XV. And be it further enacted by the authority aforesaid, That every pisuict agents tove
such District Agent shall be farnished by the Commissioners of Crown maps ofinds i esi
Lands with correct lists and maps of the lands for sale, from time to time, his division ;
in his division, and with such other means as may be necessary to enable
him to give full and requisite information to purchasers; and the division vivisions to ve assigned;
atlotted to each District Agent shall be assigned and limited by the Com-
missioner of Crown Lands, and such District Agent shall not have any Noagenttowt outor
power to act out of such division, and shall keep regular accounts of sales,
and make the same distinctly to appear on his plan or map. .

XVI. And be it further enacted by the authority aforesaid, 'That no sale xo e by avction vut
of public Jands, by auction or otherwise, shall be effected out of the Dis- iiafe ¥ "
trict and division in which such lands are situate, unless under a special
order in Council. '

XVIL And be it further enacted by the authority aforesaid, That the
purchase money upon the sale of any such public lands, shall, in the first juto e ssents
instance, be paid to the resident District Agent, who shall transmit the ana tansmitied 10
seme to the Commissioner of Crown Lands, whenever the same shall fage o oo
amount to the sum of twenty-five pounds, deducting therefrom his per
centage, as hereinafter provided; and in default of such’ Yemittance, rigeon per cont penaity
shall be liable to be charged penalty thereon, at the rate of fifteen per cent ©r e fransmitine:
for the time he shall retain the same in his hands after the amount shall
become remittable as aforesaid ; and upon the receipt of any such purchase pocipes to e given to
monies by the District Agent, such District Agent shall give the purchaser P
or purchasers a receipt for the same, specifying therein the number of the
lot, or quantity of land purchased, and otherwise sufficiently describing the Pariers ofrecet:
same, which receipt shall bear date the day on which it was actually
signed; and the receipts'so given shall authorise the purchaser to take purcusser may wie
immediate possession of the lot so sold, and to mairtain actiens of eject- rimay mumn
ment, or for trespass, against any wrongful possessor or trespasser thereon, e &«
in his.own name, as fully and effectually as if the Patent Deed had been
issued to such purchaser. ~-- - - o T ‘

XVIIL And be it further enacted by the authority aforesaid, 'That SO purcuusors entitted 1o
soon as the purchase money of any particular lot or quantity of land shall e ey pia
have been paid up in the manner aforesaid; the purchaser or purchasers *> ™
thereof shall thereapon become entitled - to have and receive a free grant
of the same, by His Majesty’s Letters Patent, under the Great Seal of the
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Province, granting the same to such purchaser or purchasers, his, her or
their heirs and assigns, in free and common soccage, and subject only to
such reservations as are now usually reserved in Letters Patent of the same
description; and such Letters Patent shall be transmitted by the Commis-
sioner of Crown Lands, to the District Agent of the division in which the
lands are sitnate, within the space of thirty days after the whole of the
purchase money shall have been paid, and duly notified to the Commis-
sioner of Crown Lands, unless by any unforeseen event or unavoidable
necessity the same cannot be transmitted ; and it shall be the duty of the
District Agent, upon the receipt of such Letters Patent, to deliver the same
to the owner or owners, upon demand, without charge.

XIX. And be it further enacted by the authority aforesaid, That it shall
also be the duty of the Commissioner of Crown Lands to furnish every
District Agent with a correct list of all lands which shall be, from time to
time, open for locaiion within his division, to any claimant or claimants
cntitled to free grants; and it shall be the duty.of such District Agent to
afford the requisite information to any such claimant or claimants, and also
to receive and transmit to the Office of the Commissioner of Crown Lands,
any petition or application for location, to be laid before the Executive
Government; and such District Agent shall also receive and distribute to
the parties concerned, the necessary location tickets, orders in Council,
Letters Patent, and other documents relative to grants of land, free of
expense. : »

XX. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Governor, Lieutenant Governor, or Person Ad-
ministering the Government of the Province, by and with the advice and
consent of the Executive Council, to authorise and direct the expenditure,
by the Commissioner' of Crown Lands, of any sum not exceeding one
thousand pounds, in éach Township in which the same shall be consid-.
ered necessary and advisable, in the erection of one grist-mill, and one
saw-mill, or either of them, at such place in the Township as shall be:
deemed most advisable and beneficial, and the money expendéd in the
building of the same shall be paid by the Commissioner of Crown Lands,
out of the proceeds of the sales of Crown Lands in his hands, and shall be
allowed in the accounts of the said Commissioner; and such saw-mill and"
grist-mill, or either of them, shall afterwards be disposed of and sold, at
such time, and upon such terms and conditions, as the Governor, Lieute-
nant Governor, or Person Administering the Government for the time
being, shall, by and with the advice and consent of the Executive Council,
authorise and approve; and the proceeds of any such sale shall be paid to
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the Commissioner of Crown Lands direct, and be accounted for by him in
the same manner as the proceeds of sales of Crown Lands.

XXI. And be it further enacted by the authority aforesaid, That the
Commissioner for the sale of Crown Lands, for the time being, as also [omssnabieeic hponss
every District Agent, shall, before entering upon the duties of their res- &gt -
pective offices, give good and sufficient security, to the satisfaction of the paymis fubite movics.
Executive Government for the faithful discharge of their respective duties,
and for the due payment of all public monies that shall come into their
hands respectively, that is to say—For the payment of such monies that
shall come into the hands of the District Agent, to the Commissioner for
the sale of Crown Lands, and for the payment of such monies that shall
be réceived by such Commissioner of Crown Lands, or the balance remain-
ing unexpended in his hands, to the Receiver General of the Province.

XXI1L And be it further enacted by the authority aforesaid, That each pistrict Agent to receive
of the District Agents shall receive such a per centage on the sale of lands *™ <"~
made by them, under the authority of this Act, as the Governor, Lieute-
nant Governor, or Person Administering the Government of this Province
for the time being, with the advice of the Executive Council, shall think .
reasonable for the service so performed.

XXIIL And beit further enacted by the authority aforesaid, That it shall Commissionr of Crown

Lands to render an

be the duty of the Commissioner for the sale of Crown Lands, to ren- account in writing every

three months, tothe
der his account, in writing, to the Receiver General -every three months, Receiver Gonera;
of all public monies in hand, or received or paid by him, in which account -
shall be included the amount paid to District Agents for their services,
and for the inspection and sale of lands, and locating lands; and the said , | o bl
Commissioner shall pay over to the Receiver General the balance of all o{au";i‘ib‘igiggges“,“‘:”
public monies remaining in his hands at the time of rendering such half- corisgsat oxpenses.
yearly account, after retaining thereout a sufficient amount to meet contin-
gent expenses of the Crown Land Department, not exceeding the sum of
five hundred pounds. .

XX1V. And be it further enacted by the authority aforesaid, Thatit

ommissioner of Crown
shallbe the duty of the said Commissioner of Crown Lands, once in every Lundsto mako un anouat
year, within ten days after the meeting of any Session of the Legislature, publc lands.
to transmit to the Governor, Lieutenant Governor, or Person Administer-
ing the Government of the Province, a true copy or copies of the accounts
or lists of all sales and expenditure respecting the public lands of the Pro-
vince under his control or management, and of all monies in hand; such
accounts being  brought up to within thirty days of the delivery of the

same, in order that such accounts may be laid before Parliament.
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Lt of district agents, XXV. And be it further enacted by the authority aforesaid, That i
b pined Shall also be the duty of the said Commissioner of Crown Lands to canse
wihe G Gazete g correct list and description of the names and residences of the District
Agents throughous the Districts, as also a list of all lands intended to be
offered for sale and location, with the upset prices and conditions of sale,
to be published in the Upper Canada Gazette, and in one newspaper of

the District in which the lands are situate.

gnuticoot X XVI. And be it further enacted by the authority aforesaid, That it
direct Commissioner of - gha]] be lawful for the Governor, Lieutenant Governor, or other Person
preelen under - A dministering the Government of the Province, by and with the advice
and consent of the Executive Council, to authorise and direct the Com-
mnissioner of Crown Lands, from time to time, to make private sales, at a
fair valuation, to any lessee or occupant of Crown Lands, or to other indi-
viduals, who, from the peculiar situation of the property applied for, may
be liable to injury by the disposal thereof to any other person or persons
than such lessees or occupants, or other individuals interested as afore-
said. ‘

XXVII. And be it further enacted by the authority aforesaid, That if’
any person shall make oath or affirmation, under the provisions of this
Act,and such oath or affirmation shall be wilfully false, he shall be deemed
gailty of wilful-and corrupt perjury, and on conviction thereof, shall suffer
as in other cases of wilful and esrrupt perjury. '

T'als sy
Act perd

rrang nnder this

wveintws  XXVIIL And be it further enacted bythe authority aforesaid, That this
Act shall continue in force for two years, and from thence to the end of”
the then next Session of the Provincial Parliament, and no longer.
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