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FURTHER PAPERS

RELATIVE TO

THE CLERGY RESERVES IN CANADA,

No. 21.
Cory of a DESPATCH from the Duke of NEwcasTLE to the
EarrL of Erciy and KINCARDINE.
My Lorn, Downing Street, 24th March 1853.

I my despatch of the 15th January last, I informed you that Her
Majesty's Government had determined on advising Her Majesty to accede to
the prayer of the address to the Queen from the Commons of Canada on the
subject of the Clergy Reserves.

2. 1 cnclose a copy of the Bill which has been introduced into the House of
Commons by the Under Secretary of this Department in pursuance of that
dccision, and which has passed the second reading by a large majority.

3. By the last scction of this Bill, as it was originally introduced, it was
proposed. to repeal section 8. of the Act to provide for the sale of these reserves
passed in 1840, which imposcs a guarantee of certain annual sums to the
Churches of England and Scotland respectively on the Consolidated Fund,—a
guarantec which has hitherto been inoperative on account of the large excess
of the proceeds of the Reserves above the sums in question, and which for the
same reason would in all probability remain so if those proceeds continued
to be appropriated to the present purposes.

4. At the time when this provision of the Bill was adopted, T was not aware
of any peculiar circumstances connected with the introduction of the guarantee
clause into the Act of 1840 which should take that clause out of the ordinary
case of similar enactments. Power being given to the Canadian Legislature
over the fund itself, it appeared consistent that the collateral gnarantee should
cease.

5. It secms, however, on further inquiry, that there was an understanding on
the subject of that clause in 1840, between Her Majesty’s then Ministers on
the one hand, and the Archbishop of Canterbury, as representing the Church of
England in Canada, on the other, The provision established by it was made a
condition for the concession then required on the part of the Church of
England. This being the case, it may be thought that considerations of good
faith arc involved in its maintenance. I refer you for farther cxplanation to
the debate which took place in the House of Commons on the 6th July 1840,

6. Under these circumstances, Her Majesty's Government have thought it
advisable to propose the withdrawal of the third section, which was accordingl
struck out of the Bill by the House of Commons in Committee on the 18t
current.

7. The effect of this omission will be, that the charge contingently imposed
on the Consolidated Fund will remain unaffected by this Act. The contingency
is one which cannot arisc so long as the life interests protected by the Bill
contirue to requirc the expenditure of 7,700l annually for the Church of
England, and 1,580 for the Church of Scotland, unless (which is not to be
anticipated) the procceds of the Reserves should fall below that joint amount.
It was against this event, however, that the provision was intended to guard.
When the life interests have so far terminated as to reduce the sum required
below that amount, then, if the remaining proceeds of the Reserves shall have
been devoted to purposes other than those of the Churches of England and
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Scotland, it may be contended, cven although the fund may largely excced the
sum mentioned in the Act, that, according to a possible construction of the clause
in question, the liability may arise.

8. It has been urged in Parliament, that the guarantee on the part of the
Imperial Treasury ought now to ccase, both on grounds of justice and because
the reason originally assigned by Lord John Russcll in 1840 for placing it on
the Consolidated Fund, instead of the revenue of Canada, no longer exists ; and
it may be further argued, that in making this final scttlement the sums so
guaranteed ought to be received out of the gencral provisions of the Act, and
definitively charged on the revenues.

9. Her Majesty’s Government would, however, feel themselves bound to
oppose the introduction of any such provision into the present Bill. They
would regard it as wholly incompatible with the general principles upon which
the measure is based, and with the assurances already given to Canada.

[ cannot, however, avoid expressing a hope, that, if at some future time the
Parliament of Canada should think proper to legislate upon the subject of the
Clergy Reserves, they will not losc sight of the expectations which this
guarantee, whatever may be its force, beld out at the time to the Churches of
England and Scotland, more especially as it was inserted in the Act of 1840,
for the purposec of promoting a settlement of the question which was then
regarded as highly beneficial to Canada, and which has in the interval greatly
mitigated those religious disputes which had before extensively prevailed.

I have, &c.
(Signed) NEWCASTLE.




