Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Y’ Additional comments /

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque
Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de coulevur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou iliustrations en couleur

Bound with other material /
Relié avec d’'autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / |l se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n’ont pas été fiimées.

Commentaires supplémentaires:

This item is filmed at the reduction ratic checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x

14x 18x

L'institut a microfilmeé le meilleur exemplaire qu'il lui a
eté possible de se procurer. Les détails de cet exem-
piaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur
Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualité inégale de I'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de facon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
filmeées deux fois afin d’obtenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.

26x 30x

12x 16x 20x

24x 28x 32x



- No. 22.

-4th Session, 3rd Parlinment, 14 Victoria, 1851,

TRV UAVAAA SV AARA SRR LA A VAL A AN SAAAAY W VAL L

BILL.

Aun Act to establish Courts of Concilia-
tion in Upper Canada.

Received and read a first time, Tuesday, 27th
May, 1851.

Second Reading, Wednesday, 4th June, 1851.

Mr. MackeENzZIE.

TORONTO: PRINTED BY LOVELL AND GIBSON.




%

BILL.

An Act to establish Courts of Conciliation in Upper
Canada.

HEREAS the moral power that would be exercised Preambls.
by Courts of Conciliation, might have a very.
beneficial tendency in preventing expensive, vexatious,
uncertain and prolonged Lawsuits, which occupy much
5 of the time of Courts, Judges, Jurors and Witnesses, and
are productive of ill-will, envy and strife in society; and
whereas it is desirable to establish such Courts, for the
prompt and final determination of controversies having
their origin in passion, excitement and misapprehension
10 —for repressing the spirit of litigation—for lessening the
necessity of taking oaths—for avoiding needless exposures
of human frailty in the legal tribunals—and for encour-
aging the speedy and amicable settlement of disputes and
differences arising between friends and neighbours:—
16 Be it therefore enacted, &c.

That Tribunals are hereby established in the several Coorts o
Counties of Upper Canada, to be known as the Courts Conciliation
of Conciliation. -

II. And be it enacted, That a Court of Conciliation Whero, when
20 shall be held in each of the said Counties by the County gy vhom
Judge. It maybe held on any juridical day, and wherever,
in his County, the Judge may happen to be.

IIl. And be it enacted, That the causes of action of Iz what cases
which this Court shall have cognizance, are assault, bat- they shall ech
26 tery, false imprisonment, breach of promise of marriage,
libel, slander, malicious prosecution, and personal violence
of any kind.

IV. And be it enacted, That any person claiming to Summons to
have a cause of action against another, in any of the cases gitend
45 mentioned in section I, may serve on him or her a writ- Gomt.
ten notice, mentioning the alleged cause of action, and
requiring him or her to appear in relation thereto, before
the Court of Conciliation of the County where the notice
is served, at a specified time, not less than five days from
40 the time of service. Such notice must be served in the
manner prescribed for a summons in a civil action.

V. And be it enacted, That at the time specified in pantosts
the notice, or at such other time as the hearing may be $pposr aad bo
adjourned to by the Court, the parties appearing must be prrata.
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received by the Judge apart from all other persons, ex-
cept that when an infant or a woman is a party to a pro:
ceeding before the Court, such infant or woman may be
attended by the husband or guardian of such party, or if
there be none, then by some friend approved by the 5
Court; and thereupon it shall be the duty of the Judge to
hear the allegations and explanations of the parties, to
inform them of their respective rights, and to endeavour

to reconcile their differences.

VI. And be it -enacted, That parties rﬁay voluntarily 10
appear before the Court without notice, and such appear-
ance shall be as effectual as if notice had been previously
served.

VII. And be it enacted, That if-a reconctliation be
had, a memorandum thereof, stating the noture of the 15
controversy or alleged cause of action, the appearance
of the parties and the fact of the reconciliation, without
specifying the terms- thereof unless it be ‘agreed by the
parties to specify them, must be entered in a book of
records, to be kept by the Judge, and such entry must be 20
signed by the respective parties. The reconciliation thus
effected shall be the final determination of the matter in-
controversy.

Avyjoigment  VIII And beit enacted, That if -the parties agree to
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a judgment in favour of one against the-other in settle- 25
ment of their differences, the Judge may make, at the
foot of the entry of ‘reconciliation, a -memorandum, stat-
ing the jodgment agreed upon. A _transcript of such
memorandum, certified by the Judye, may be fjled in the
office of the Clerk of the County Court, and shall there- 30
upon have the same effect, and may be enforced in the
‘same'manner-as any judgment of a-County- Gourt.

IX..And be it enacted, That if, instead of a recon-
ciliation, the terms of which are settied betwéen the par-
ties, they voluntarily submit their matters in difference 35
to the Court, and agree to abide the judgment, or assent
thereto, i he presence of ‘the Court, such sobmission
and’azreement-or -assent, must be enteréd in the book.of
records and signed by -the respedtive parties; and there-
upon the judgment - of the Court,- made pursuant to .the 40
submission, shall' be fyled and-have the same’ effect,and
mby betenfotced in the same -manner as the judgment
mentioned insection VIH.

X. ‘A:nd be it-enacted, That if, aftér the service of the

appear, &c. to DOtice prescribed in section IV, either party fail to ap- 45

L

pear, or,if the ‘parties: apparibg;-be-not reconciled, as
mentioned Tv.sections Vil ‘and -Vil, or do not enter -into
“th& submission @nd-agreement meftioted "in section 1X,
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it shall be the duty of the Judge to make an entry in his
‘book of records, stating, in a summary .manner, the na-
ture of the charge, the notice given, the proof of service
thereof, the failure to appear of either party, or the ap-
5 pearance of the parties and their failure 10 be reconciled.

XI. And be it enacted, That the entries in such :book Entriesor
of records, or certified copies thereof signed by the {rruiedc pies
Judge, shall be evidence of the facts therein stated;-and evidence.
it shall be the duty of the Judge to give a transcript of

10 the entries in any case, certified by him, to eijther party,

on request.

XII. And'beit-enacted, That in ;any action that may Costs not 10
be hereafter brought for the recovery .of damages for a E;;Tﬁ;'gfm
-cause. of action mentioned .in section III, the plaintiff appearing

. beture Cunrt
15 cannot recover costs unless he produce at :the trial the o Concilia-
certified copy mentioned in section XI, and unless it tion.
thereby appear that the notice .was duly served, and-that
he or she appeared pursuant thereto,. or that both parties
-appeared without notice, .as mentioned in section V]I,
90 The defendant cannot recover costs.in such action when
it appears that after service of the notice he or she failed

‘to:appear pursuant thereto.

XIII. ‘And be it.enacted, That:if the case-be one ,re- Casiof
quiring a provisional remedy, and of such.urgency-as ot vife e
25 1o justify the delay arising from a previous notice to ap-
pear before the Court of Conciliation, the action may be
commenced without such appearance or notice, and if
the plaintiff afterwards give the notice and appear before
the Court of Conciliation pursuant thereto, he may re-

30 cover costs accruing subsequent to such appearance.

XIV. And be it enacted, That in an action between In cases
partners, or between principal and agent, if either party :ﬁ‘,:',f:,‘;' &,
make it appear to the Court that, previous to his com- pocosta
plaint or answer, he made an offer'in writing to his ad- Jgr ot P

35 versary to submit the matter in difference between them arbitration.
to arbitration, as pres=ribed in section XV, no costs can

be awarded against the party making such offer.

XV. And be it enacted, That the Arbitrators required Arbitrators
by section X1V, must be three competent and disinter- how epp-
40 ested persons, one to be chosen by each party, and the
third to be either chosen by those two, or by the Judge
of the Court of Conciliation of the County where the
notice was served, or before whom fhe parties voluntarily

appeared.
45 XVIL And be it énacted, That it shall be the duty of Judge togive

the Judge of the Court of Conciliation, so far as may be Zanis'
compatible with his duties as Judge, to give to every per- limittion.

son who may ask it, advice respecting his differences with
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another. No fee can be received by the Judge for any
services rendered in the said Court, nor can any proceed-
ings be protracted therein longer than fifteen days, unless
both parties agree to a longer delay. When advising
parties, in cases submitted to him, the Judge shall act
according to conscience and right, without regard to tech-
nical rules.

XVII. And be it enacted, That no party to any.ad-
mission or declaration made before the Court of Concili-
ation, shail be bound thereby or responsible therefor, in
any other judicial proceeding whatever, except as pro-
vided in this Act. No statements made by parties belore
the said Court shall be used as evidence for or against
them in any other place, in case the Court fail to effect a
settlement of their differences. The hearing of all mat-
ters submitted to the Court must be private.

XVIII. And be it enacted, That the parties must ap-
pear in person, and not by an agent or attorney; and no
oaths shall be administered to parties ; nor are the parties
to call and examine witnesses.

XIX. And be it enacted, That this Act shall have
force and take effect upon, from and after the first day of
January, 1852, and shall continue in operation until the
first day of January, 1855.
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