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1852-3.] BILL. [No. 339.

An Act to incorporate The British American Mining
Association.

\/ HEREAS the application of Capital to purposes of Miningand
of winning and working ‘'mineral and other natural sub-
stances in this Province, and especially in the several Counties of Stan-
stead, Sherbrooke, Shefford, Megantic, Drummond and Missisquoi, wonld
5 tend to promote the welfare of this ‘Province, and whereas the persons
hereinafter named are desirous of associating themselves together and
with other persons as an incorporated Company, invested with statutory
powers for the prosecution of such several purposes, and it is expedient
to comply with their said desire ; Be it therefore enacted, &ec.,

10 That Alexander Gillespie, James John Curnmins, Edward Wheler
Mills, John Bloxam Elin, Robert McCalmont, Thomas Devas, all of the

City of London, Esquires, Alexander Tilloch Galt, of Sherbrooke,

Esquire, the Honorable John Young of the City of Montreal, Merchant
and John Rose of the same place, Barrister at Law, together with such
15 persons as shall under the provisions and powers of this Act become Pro-
prictors of a share or shares in the undertaking hereby authorized, and
their several and respective heirs, executors, administrators, curators
and assigns, being or becoming Proprietors of a share orshares in the
said undertaking are and shall be a Company according to the Rules,

20 Orders and Directions hereinaiter expressed and authorized, and shall for:

that purpose be one body politic and corporate by the style and title of

Prearnble.

‘Certain per-

sons incorpo-
ated.

“ The British American Mining Association,” and by that-name -have Corporate.
perpetual succession and a Common Seal and by that name shali and nems add

25 and Equity whatsoever, either in ‘the 'said Province of Canada or in the
United Kingdom of ‘Great Britain and Ireland, or'in any other of the
Colonies or Territories of the Queen’s Most Excellent Majesty, and ‘the
said Company shall be and are hereby authorized and:empowered from
and after the passing of this Act by themselves, their deputies, agents,

80 officers, workmen and servants, to prosecute and carry on in'this Province,
to such extent and within such limits as shall from time to tirne ‘be
decided upon by the Directors for the time being of the said Company,
all or any of the several business, purposes or occupations of Searchers and
Explorers for, and Miners, Workers, Manufacturers, Smelters and Ven-

35 dors of Gold, Silver, Copper, Iron, Iron Ore; Tin, Coal, Culm, Stone, Sléate
Marble and of every or any other kind or description of natural, mineral
metallic or other substances lying or being or to be found and discovered
at any place or places whatsoeverin the-said several Counties of ‘Sher-
brooke, Shefford, Megantic, Drummond and Missisquoi or any of them or

40 elsewhere in any other part 'or parts ‘of this Province ‘where and as ‘the

may sue and be sued, plead and be impleaded in all Courts of Law#°¥*™

Directors for the time being may determine: Provided thatnothingin this Prowiso.
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Act contained shall extend to authorize or empower the said Compan
to obtain or in any manner whatsoever to deal with Gold, Silver or an
other precious metals, the right of property in or control over which
may be vested in the Crown, without a Licence or Licences for such-
purpose or purposes first had and obtained. B

Compsny em- _ II. And be it enacted, in furtherance of the objects and purposes of

poweredto  the said Company, that it shall be lawful for the said Company, their

enter lands h deputies, servants, agents and workmen 1o enter into and upon any

and to sear® lands situate or being in the aforesaid several Counties or any of them,

or other sub- O in any other part or parts of this Province, whether of or belonging

stances. to the Queen’s Most Excellent Majesty or any other person or persons, 10
bodies politie, corporate or collegiate, or communities whatsoever,
and there to seek and search for metallic, mineral or other natural sub-
stances of any kind or description, the said Company, nevertheless,
doing as little damage as may be, and making to the owners and occu-
piers of, and all other parties interested in any lands, to be entered into ag 15
aforesaid full compensation for all damage sustained by such owners,
occupiers and other parties, by reason of the exercise as regards such
lands of the powers by this Act vested in the said Company.

Company em- 1II. And be it enacted, That it shall be lawful for the said Company
poweredto  to agree with the owners of any lands situate or being in this Province
:lfg:‘a::con_ or any part thereof, and with all parties having any estate or interest in
tract for pri. such lands or by this Act, enabling to sell and convey the same for the
vilege of get- lease or absolute purchase of any such lands and of all or any estates
ting out or interests of what kind soever in the same lands, or for the grant. of the
Tinerats right or privilege of digging, delving or boring for and working or con-
suming or otherwise dealing with metallic or mineral or natural sub.
stances thereunder. '

Power grant- 1V. And be it enacted, That it shall be lawful for all parties being
ed to corpo-  seized, possessed of or entitled to any such lands or any estate or inter- g
:‘g "°§,‘:§, est therein, to lease, sell and convey or release the same, or grant any
havig; Limit- right or interest therein or thereover to the said Company, and to enter
ed interests to into all necessary agreements for that purpose ; and particularly it shall
ey o pe lawful for all tenaats for life or any greater estate not only for and on
WPV behalf of themselves and all other persons entitled in reversion, re- 8
mainder or expectancy, after them, and for all bodies politic, corporate
or collegiate, corporations aggregate and sole, communities, guardians
gréves de substitution, curators, executors, administrators and all other
trustees or persons whosoever not only for or on behalf of themselves,
their heirs and successors, but also for and on behalf of those whom &0
they represent, whether infants, issue unborn, lunatics, idiots, femes
covert or other person or persons who are or shall be seized, possessed
of or entitled to or interesied in any such lands, to contract with, lease
and sell and convey or grant unto the said Company, their snccessors
or assigns, the same lands or any right or interest therein or thereover,
whether the same be held in mortmain or not freed and discharged from
all other or adverse estates, rights, titles and interests whatsoever, and
all contracts, agreements, leases, sales, conveyances, grants and assur-
ances so to be made, shall be valid and effectual in law, to all intents. .
and purposes whatsoever, any law, statute, usage or custom to the
contrary thereof in anywise notwithstanding; and all tenants for life or



/33

8

any greater estate, bodies politic, corporate or collegiate or communi-
ties, and all persons whomsoever so conveying or granting any such
right cr interest as aforesaid, are hereby indemnified for what he, she
or they, or any of them, shall respectively do by virtue of, or in pur-
5 suance of the present Act; Provided always, Thatthe price of any lands proviso.
belonging to persons who at common law could not see the same, shall
be invested or secured in such way as a Judge under an avis de parents
may direct.

V. And be it enacted, That if the amount of such price shall not be pyiling volun-
10 fixed by a volun tary agreement or compromise, it shall be fixed in the tary agree-
manner prescribed in the Railway Clauses Consolidation Act, and all m“& P“::to
proceedings shall in that case be regulated as in the same Act prescribed, 7 vided by
for which purposes the undertaking hereby authorized, shall be deemed Rsilway
{o be an undertaking within the meaning of the said Railway Clauses Clauses Con-

15 Consolidation Act, and that Act incorporated herewith. solidation Act.

VI. And be it enacted, That it shall be lawful for the said Company, Company
to scll all or any of the lands which shall be purchased by them under mey gﬁp“fe
the powers in this Act mentioned, in such manner, and for such consider- :;ni;:i 1;“’
ations and to such persons as the Directors for the time being of the said them.
20 Company shall think fityand again to purchase other lands in this Pro-
vince or any part thereof, and afterwards to sell the same and so from
time to time to purchase and sell others.

VII. And be it enacted, That it shall be lawful for the said Company Company ew-
in the prosecution of the objects or purposes thereof, to erect and main- W;:‘;hut‘v’“
tain all necessary and convenient buildings, depots, wharfs, machinery :il;pou, &
apparatus and fixtures at or upon the public beach, or of the lands
covered with the waters of any river lake or stream in this Province.
and also to navigate along or upon such rivers lakes or streams, and
make use of the waters thereof respectively, and to dig delve and bore
for and carry away all or any mineral or other substances to be found or
discovered in or under the beds of such rivers lakes or streams ; and
also to stop up, divert, change or alter the course of any such river or
stream, and also to make, form and maintain any roadways, tramways
railways or other approaches or communications in and over the lands
of persons adjoining the lands which may be purchased or acquired by the
said Company under the provisions of this Act, the said Company doing
as little damage as may be, and making to the owners or occupiers of
and all other parties interested in any lands adjacent or ~ontiguous to
rivers or streams stopped up, diverted or otherwise interfered with by

4 the said Company, and also to the owners or occupiers of any such

other lands over which such roads or communications shall be made,
full compensation for all direct damage sustained by such owners, occu- Compensation
piers or other parties, by reason of the exercise of the powers of this Act

5 vested in the said Company.

VHI. And be it enacted, That in the construction and for the purposes of Interpretation
this Act the several terms or expressions, ¢ lands” * justice” and “owner”
shall have or bear the same or like meaning respectively, as the same
several expressions would have had or borne in case this Act had been
50 Z special Act, incorporated in or with the Railway Clauses Consolidation
ct, ’
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Capital of IX. And be it enacted, That it shall be lawful for the said Compan
Oompany ho¥ 15, raise and contribute among themselves in such proportions as to the v
g suc portions as to them
shall seem meet and convenient, a competent sum of money for the pro-
secution of the objects, purposes or business of the said Company, pro-
vided such sum do not exceed £300,000 sterling, and the sum so raised.5
shall be the Capital Stock of the said Company, which Capital Stock’
shall be divided into shares of £5 sterling, each, and the Directors for
the time being of the said Company, shall dispose of and assign the saigd
shares to such persons, at such times and in such manner, and on such
terms and conditions as they shall think most to the advantage of the 19
said Company, and shall deliver to each of the persons becoming enti.
tled to a share or shares in the Capital Stock of the said Company,
such certificate or other evidence of ownership, as they see fit, and fie
or she shall then be the legal owner of such share or shares, and invested
with all the rights, und subject to all the liabilities of a Shareholder, in 15
respect of such share or shares, and each person to whom any share
or shares shall be assigned or allotted, shall, on receiving the certificate
therefor, or in respect thereof, sign an acknowledgment of his or her
having taken such share or shares, which acknowledgement shall be
_kept by the Directors for the time being, and shall be evidence of such 9)
acceptance, and that the person signing it, has taken upon himself or
herself the liability aforesaid; and whenever the said Company shall
determine to raise any further amount of Capital, not exceeding together
with the amount previously raised, the said sum of £300,000 sterling,
the same may be raised, either by the then Shareholders of the said Com- 95
pany, among themselves or by the admission of new Shareholders, and
“in such manner as shall be determined by rules, regulations or orders to
be made and prescribed as hereinafter is mentioned and authorized, and
to the holders of any such additional Stock, certificates shall be issued
in the manner aforesaid, by the Directors for the time being, and acknow- §)
ledgements shall be signed by the persons taking such Stock, and such
certificates and acknowledgements shall have the like effect in law as
Interpretation those hereinbefore mentioned. And the word ¢ Person” in this Section .
and in the following Sections of this Act, shall include and apply to any
body corporate or politic, whether Municipal or otherwise, or other party 85
who may lawfully hold Shares in the Stock of the said Company.

FirstDirectors X. And be it enacted, That the said Alexander Gillespie, James John

sppointed.  Cummins, John Bloxam Elin, Robért MeCalmont, Thomas Devas, James
‘Hughes Anderden, and Alexander Tilloch Galt, shall be and are hereby
constituted the first and present Directors of the said Company, and shall 40
hold office until others shall, under the provisions contained in or guthor-
ized by the Act, be elected by the Shareholders, and shall, until that
time, constitute the Board of Directors of the said Company, and shall
have and exercise all the powers vested in such Board.

Geueral Mest- 1. And be it enacted, That the first General Meeting of the Share- 45

ings. holders in the said Company shall be held at the option of the Directors
for the time being, either in England or in this Province, within one year
after the passing of this Act, and the future General Meetings of the
Shareholders at such periodical intervals (not exceeding one year), as
shall be appointed for that purpose by a Rule, Regulation or Ordinance 50
to be made or prescribed as hereinafier is mentioned and authorized, and
all Shareholders, whether resident in this Province or elsewhere, may vote

Proviso. by proxy if it shall be requisite or they shall think fit ; Provided that such
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proxy do produce from his constituent an appointment in writing in such
words or to such effect as shall be for that-purpose prescribed by the
Directors for the time being, of the said Company ; Provided always, that Sscond Pro-
public notice of the time and place of holding the first and eachsucceed- viso

5 ing General Meeting of the Shareholders shall be given by the Directors
for the time being, in such form as may be prescribéd by any By-law, or
they may otherwise direct, and provided further, that neither the omission Third Provise.
1o elect Directors at anyspecified time; nor  the omission to hold any '
meeling shall operate as a dissolution. of the said Corporation.

XII. And be it enacted, That the number of votes to which such Share- Votes.
liolder shall be entitled on every occasion when the votes of the Share-
holders shall be given, shall be in proportion to the number of shares
held by him or her, unless and until the contrary shall be provided by
some rule, regulation or order to be made or prescribed as hereinafter

15 is mentioned and authorized, and that every matter or thing proposed or
considered in any public meeting of the Shareholders, shall be determined
by the majority of votes and proxies there present and given, and all de-
cisions and acts of any such majority shall bind the said Company and
be deerned the decisions and acts of the said Company.

90 XII. And be it enacted, That the original or first Directors of the said xio 2%:1;‘;03
Company or those appointed in their stead in case of accidental vacan- re-electment
cies, shall remain in office until the first ordinary General Meeting of the °f Diret r
Shareholders, and at every ordinary General Meeting of the Shareholders
onethird in number or the number nearest to one-third of the Directors

95 for the time being, shall relire from office, those who have been longest
in office being the first to retive, and other Directors shall, at-each ordin-
ary meeting of the Shareholders, be elected by the Shareholders in place
of the Directors then acting, the order of retirement of the first or original
Directors being decided. by lot, but the Directors retiring at each or any _ |

$0 ordinary General Meeting shall be eligible for re-election; Provided Froviso
always, that no such retirement shall have effect unless the Shareholders
at such ordinary General Meeting proceed to fill up vacancies then oc-
currirg in the direction, and until such new Election the Directors hold-
ing office shall remain and hold and exercise all the powers of Directors _

$5 of the said Corporation ; Provided also, that the Directors for the time Froviso.
being, in case of the death, absence or resignation of any of them in-the
interval between any two ordinary General Meetings of the Shareholders,
may appoint other Directors in the'stead of those so dying, being absent or
retiing, but if such appointment be not made such death, absence or

40 resignation shall not invalidate the acts of the.continuing Directors; Pro- Provis.

vided lastly, that the provisions of this Section may be altered, varied or
_explained by any Rule, Regulation or Ordinance to be made or pre-
scribed as hereinafter i8 mentioned and authorized.

XIV. And be it enacted, That at any meeting of the Directors of the Number and

45 said Company, four Directors and not less; shall be a quorum, for the m"fn"
tansaction of business, and any majority of such quorum shall be com-
_petent to exercise all or any of the powers hereby vested in the ‘Directors
for the time being, of the said Company; ‘and the ‘total number of the
Directors, for the time being, of the said' Company ‘shall’or may’be stch
50 number not exceeding twelve, as shall be provided or appoitited by rulé;
regulation or ordinance, to be made or prescribed:as is hereinaftermen-

8502
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tioned and authorized ; and until the making or prescribing of such wule,
regulation or ordinance the total number of Directors shall be seven,

XV. And be it enacted, That the Directors of the said Compﬁny may
vote by proxy, such proxies being themselves Directors, and appointed
in a form to be for that purpose settled by the Directors for the time being, 5

XVI. And be it enacted, That in the meantime, and until the con
be provided by some such rule, regulation or ordinance as hereinafter is
mentioned, the stock qualification of Shareholders to be hereafter elected
Directors of the said Company shall be one hundred shares of £5
Sterling, each, of the Capital Stock. T

XVII. And be it enacted, That no call of money from the Share-
holders shall exceed the sum of one pound per share of £5 Sterling,
and that to that amount the Directors for the time being may -make calls
of money upon the respective Shareholders in respect of the amount of
Capital respectively subscribed for or owing them, as the said Directors 15
shall deem necessary ; Provided that no call be made at a less interval
than three calendar months from the previous call, and that thirty dayy
notice at the least of such call, and of the time and place where the same
is to be paid, be given by advertisement in such manner as to the Di-
rectors for the time being shall seem expedient; and every Shareholder 20
shall be liable to pay the amount of the call so made in respect of the
shares held by him to the persons and at the times and places from time
to time appointed for the purpose by such advertisements as last aforesaid.

XVIII. And be it enacted, That if at the time appointed for the pay-
ment of any call any Shareholder shall fail to pay the amount of the call 25
payable by him, he shall be liable to pay interest at the rate of six pounds
per centum per annum for the same, from the day appointed for payment
thereof to the time of the actual payment of the same, and may be sued
for such cali and the interest thereof in any Court of Law or Equily
having competent jurisdiction, either in this Province, the United King- %
dom of Great Britain and Ireland, or in any other of Her Majesty’s
Colonies and dependencies, or elsewhere.

XIX. And be it enacted, That in any such suit or action to recoverany
money due upon any share, it shall not be necessary to set forth the
special matter, but it shall be sufficient to declare that the Defendant is 5
the holder of one share or more, stating the numbex of shares,.and is in-
debted in the sum of money 10 which the calls in arrear shall amonnt,
whereby an action hath accrued to the said Company by virtue of this
Act, and the evidence of one witness in respect of all facts required
to be proved shall be prima facie sufficient to maintain any such-action 4
without the production of any documentary proof whatever.

XX. And be it enacted, That any person refusing orneglecting to pay
a rateable share of the calls to be made as aforesaid for the space of two
calendar months after the time appointed for the payment thereof, shall
or may, subject to any such rule, regulation or ordinance a3 hereinafter 45
mentioned, be declared at any ordinary or special general meetjnﬁ
to have forfeited his share or shares in the Capital Stock of the said .
Company, and thereupon after such declaration -such.. share or
shares shall be and become forfeited, and thereupon all the profit and
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benefit thereof shall cease and all such forfeiture shall go'to the Company:
for the benefit thereof,: and subject, to ‘any such rule; regulation or ordi-
pance as aforesaid, it shall be lawful for the Directors for the time being
to sell, either by public auction or private contract, and in such manner

5 and on such terins as to them shall seem meet, any shares declared to be
forfeited, and also any shares remaining unsubscribed for or to pledge
such forfeited or unsubscribed shares for the payment of loans or advances
made or to be made thereon, or of any sum or sums borrowed or advanced
by or to the said Company.

10 XXI. And be it enacted, That shares in the Capital Stock of the said Snares may
Company may be sold and disposed of by the parties entitled thereto betransferred.
respectively, and shall be transferred in such way as the Directors may
from time to time determine or appoint.

XXII. And be it enacted, That the Capital Stock of the said Company Stock of
15 shall be deemed personal estate, but no shares shall be transferrable until Company to
all previous calls thereon shall have been fully paid in or the said shares personal
shall have been declared forfeited for the non-payment of calls thereon, estate.

and no transfer of less than a whole share shall be valid.

XXIII. And beitenacted, That subject to any rule, regulation or ordi- As to m‘;l'
%0 nance to be made to the contrary or in explanation of this present Sec- farsis
tion, if any share shall be transmitted by the death, bankruptcy or last of desthor
will, donation or testament or by the intestacy of any Shareholder, or by ctherwise.
any lawful means other than the transfer hereinbefore mentioned, the
party to whom such share shall be:so transmitted shall deposit in the
25 principal office of the said Company a statement in writing, signed by
him declaring the manner of such transmission, together with a dul
certified copy or probate of such will, donation or the testament or suffi-
cient extracts therefrom, and such other documents or proofs as may be
necessary, and without which such party shall not be entitled to receive
85 any share of the profits of the said Company, nor vote in respect of any
such share as the holder thereof. ’

XXIV. And be it enacted, That each Shareholdershallbe individually Individual
liable 1o the Creditors of the said Company for the debts and: liabilities lﬂblmyl 31
thereof, to an amount equal to the amount unpaid on the shares and Stock jpaeed =
40 held by him, but to no further or greater amount or extent; Provided Provis.

always, that no such Shareholder shall be so individually liable to an

action for any such debt or liability before an execution against the said

Company shall have been returned unsatisfied in whole or in part..

XXV. And be it enacted, That the Directors for the time being of the pirectors to
45 said Company shall, subject to the ‘control of General Meetings of: the make By-laws
Shareholders, have.full power and authority to make, prescribe, alter, :‘.}:{:ﬁ 2‘}*‘
amend, repeal and re-enact all such rules, regulations -and ordinances General Meot-
not being, (except so far.as is hereby authorized,) inconsistent with law ings.
* and the provisions of this Act, as shall appear to them meet or expedient,
50 with reference.to. the control- and::management of :the affairs-and :con-
cerns of the said .Company, dnd-the acquirement, management and dis-
position of :the .stock,-property, estate.and -effectsthereof, and:.with
reference generally to the prosecution of the objects or designs of the said
Company ; and particularly the Directors, forthelime being, of the said

"
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Company shall have power, in manner aforesaid, to make, prescribe,’

Bylsws to be alter, amend, repeal and re-enact rules, regulations and ordinances

made touch-
ing mat
following.

touching or with reference to the -following matters and things, -(that is-
to say) :—

1st. The calling up and payment, and increase, and decrease, from 5
time to time, of the Capital Stock of the said Company, and of the calls
or instalments thereon, and of the conversion of shares into Stock.

2nd. The issue of certificates of proprietorship of shares or Stock, the
registration, if need be, of such certificates, and of the names and
addresses of the Shareholders or Stockholders in the said Company. 10

3rd. The forfeiture or sale of sach shares or Stocks for non-payment of
calls or other liability of the Shareholders.

4th. The sct off of all debts due to the Company from .Shareholders '
against such shares and Stocks, dividends or payments, to which they may
be entitled. .15

5th. The transfer of shares or Stock either in the United Kingdom
of Great Britain and Ireland, in this Province, or in the United States of
America, the approval and control by the Directors of such, and of the.
proposed transferees, and as to the remedies against transferees, and the:
form and contents of instruments or books of transfer. 20

. 6th. The declaration and p‘aymeni of prdﬁts of the said Company and
of dividends in respect thereof.

Yth. The formation and maintenance of a Sinking or Reserve Fund. |

8th. The number and qualifications of the Directors, and the appoint-
ment, and removal, and remuneration of the Directors, and of all such 25
managers, agents, officers, clerks or servants of the said Company as
shall be deemed necessary for carrying on the business of the said Com-
pany, and the security (if any) to be taken from such parties respectively
for the. due performance -of their respective duties, and also for the
indemnity of such parties. .80

: 9th. The convening and holding of General, Special, or other Meet-
ings of the said Company and of the Directors in this Province, in
England, or elsewhere, and the mode of taking votes and regulating
proxies of Directors and Shareholders.

- 10th. The making and entering into deeds, bills, notes, agreements, 85
contracts, charter parties, and other documents and engagements to bind
the said Company, whether under the seal of the said Company or not,
or whether by the Directors or their agents, as may be deemed expedient:

. .11th. Asto borrowing or lending money or securities for money, and
the securities to be given by or to the said Company for the same, but 40
snbject in this respect to the provisions hereinafter contained..

12th. The keeping the accounts.of the said Company, and makingthe
same conclusive and binding on the Shareholders, and rectifying any
errors which may be made in such accounts.
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13th. The audit of the accounts, and the appointment, retirement and
remuneration of Auditors, :

14th. The giving and directing of notices to Shareholders, and what
shall be sufficient notice in cases where any shares may stand in the
5 name of one or more person or persons.

15th. The dissolution and winding up of the said Company.

XXVI. And be it enacted, Thatall such Rules, Regulations and Ordi- By-aws to be
nances shall be valid and have effect until the same are disallowed, Y2Ld until re-

pealed or al-

altered, regulated or amended, as hereinbefore mentioned, or are altered tered by Gen-
10 o iepealed by the majority of Shareholders voting at an Annual or Spe- eral Meetings.

cial General Meeting of the Shareholders ; and also, that from and after
the making of any such Rule, Regulation or Ordinance, and thenceforth
until the repeal thereof, the same shall have the sams: or the like force or
effect as if it had been embodied or contained in this Act.

13 XXVIL. And be it enacted, That the said Company shall be and are Company em-

lereby authorized to borrow to an amount or extent not exceeding alto- powered to
gether £160,000 Sterling, such sums of money as shall from time to time,
by order of the Directors, be authorized to be so borrowed, and such
money may be borrowed either in Currency or Sterling money, and may
9o be made payable in this Province, in the United Kingdom of Great
Britain and Ireland, or elsewhere, as the Directors may appoint; and
for sccuring the repayment of the money so borrowed, with interest, it
shall be lawful for the Directors for the time being of the said Company
to mortgage the undertaking hereby authorized and the future calls on
95 the Shareholders, or 1o give bonds in manner hereinafter mentioned.

XXVIIL. And be it enacted, That in the borrowing of monies by asto Com-

way of loan, and in creating mortgages or hypotheques for securing the pany’s Deben-

same, the Debentures of the said Company may be in the form contained e
in the Schedule A annexed to this Act, or in any other convenient form,

39 and need not be before Notaries, and the registration at full length of a
Debenture, (without the interest coupons thereto atiached) in the said
{orm in the Registry Office, for the County in which the land or real estate
thereby specially mortgaged or hypothecated, shall lie, shall perfect the
mortgage and hypotheque created by such Debenture as regards all

35 patties whomsoever, and the Debenture and mortgage and hypotheque
thereby created shall be to all intents and purposes binding upon the
said Company in favor of the holder of the Debenture, and shall have
the effect of mortgaging and charging all the lands and property of the
said Company without any other more formal or particular description ;

40 but the description in the said Schedule A, shall be held to comprehend
all the lands and tenements of the said Company, all wharves and build-
ings of every nature thereon, mines fixed, machinery and railways and
in short all the immoveable estate belonging to the said Company, in-
cluding the rails and iron thereto affixed, any law or usage to the con-

4p trary notwithstanding: Provided always that no Debenture of the said Proviso.
Company shall be for a less sum than one hundred pounds Currency,
and Debentures not bearing mortgage, shall be in such form as the

Directors may appoint.
_ _ o 50
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XXIX. And be it enacted, That it shall be competent for the Directors
of the said Corporation, previous to the issuing of the said Bonds and
Debentures by this Act authorized to be issued, to resolve that the holders
of the same or any of them, shall have the option and privilege within’
seven years from the issuing thereof, to exchange the same or any of 5
them for an equal amount of Stock in the said Corporation, and there-
upon, on the surrender of any Bond or Bonds, the owner thereof shall be
entitled to claim and receive at the par value thereof each, so many shares
in the Capital Stock of the said Corporation as may be equivalent to the
amount of Bonds or Debentures so surrendered, but the said Company 10
shall not be bound to give any fractional part of a share, nor shall the
party surrendering the Bonds be entitled to any of the profits of the Com-
pany, except from the yearly balancing day next following the day of
surrcnder, but he shall be entitled to interest on the surrendered Bonds
up to the time when such right to share in the profits shall begin. 15

XXX. And be it enacted, That if after the registration, in a County
Registry Office, of a Debenture of the said Company, creating a mon-
gage or hypotheque, such Debenture shall be prescnted at the Registry
Office wherein it was registered with the word ¢ cancelled >’ and the
signature of the President or other duly authorized Director of the said 20
Company, or of the Secretary and Treasurer of the said Company
written across its face, the Registrar or his deputy, on receiving the usual
fee on that behalf, and on proof of the cancellation by the oath of one’
credible witness, (which oath the Registrar or his deputy is hereby
authorized to administer) shall forthwith make an entry in the margin 25
of the register, against the Registry of such Debenture to the effect
that the same has been cancelled, adding to such entry the date thereof
and his signature, and thereupon the cancelled Debenture shall be fyled-
and remain of record in the said Registry Office : Provided always that
if any such canceiled Debenture shall have been registered in more $0
than one Registzy Office, it shall remain of Record in the Registry
Office of the County within which any part of the property mortgaged
and hypothecated thereby shall lie, the other Registrar or his deputy
having first indorsed thereon his certificate of the entry by him made of
the cancellation thereof. 3%

XXXI1. And to facilitate the registration cf the Debentures of the
said Company creating mortgages or hypotheques and the cancellation
thereof, be it enacted, That the said Company may, if they see fit at:
their own expense, deposit in any Registry Office wherein such their
Debentures may require to be registered, any number of their printed or 40
engraved blank Debentures, in the form of the said Schedule annexed
to this Act, without its being necessary to add the coupons théreto,
bound together in a book, and having the pages thereof numbered and
signed by the Secretary of the Company, and thereupon the Registrar
or his deputy shall be bound to receive and retain the same as one of 45
the Registry Books in his office, and to register therein, the said Deben-
tures of the Company, instead of registering them in the ordinary Re-
gistry Books of the Office, any ordinance or law to the contrary not
withstanding. :

XXXII. And be it enacted, That all Debentures bearing mortgage 50
by this Act, authorized to be issued shall, if the Directors see fit so to
resolve, but not otherwise, notwithstanding the issue and registration
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thereof at different periods, all rank concurrently and by equal privilege rank concur-
on the real estate of the said Company, as much to all intents and pur- rently and by
oses whatsoever as if all such bonds and mortgages were issued and f,%uae,fm'
registered at the same time, the registration thereof being only requisite
5inso far as the rights of the holders thereof against third parties are
concerned, it being the true intent and meaning of- this Act, that each
and every holder of a bond to be issued under its auihority shall, if
issued under a resolution to that effect, and it so appear on the face of i
them, rank and have equal precedence the one with the other, on the
10 real estate of the said Company, irrespective of the time when any such
pond or bonds may have been issued or registered.

XXXII. And be it enacted, That if after ‘having borrowed any part Compsuy;
of the money so authorized to be borrowed on morigage or bond, the J2Y rebor.
said Company pay off the same, it shall be lawful for them again to paid off

15 borrow the amount so paid off and so from time to time.

XXXIV. And he it enacted, That no such Debenture or mortgage Debentures
(although it should comprise future calls on the Shareholders) shall, ot to aff‘l*f: .
unless expressly so p- wvided, preclude the said Company from receiving future calls.
and applying to the purposes of the said Company, any calls to be made

20 by the Company. . :

XXXV. And be it enacted, That any summons or any suit or_other What ehall
dings at 1 rin equit iring to be served u he sajd comstitute.a .
proceedings at iaw orin equity requirlng s ipon the said valid service
Company, may be served by the same being left at or transmitted through of process.
the Post, directed to the principal office’ of the said Company, either in
25 this Province or in England, or by being given personally to the Secretary,
or in case there be no Secretary, then by being given to any one Director

of the said Company.

XXXVI. And be enacted, That in case persons against whom the said Secretary or
Company -shall have any claim or demand become bankrupt or take the [ T*o= to
30 benefit of any Act for the relief of insolvent debtors, it shall be lawful cfmpan in
for the Secretary or Treasurer of the said Company, in all proceedings case of -
against the estate of such bankript or insolvent, or under any Fiat, TP%¥-
adjudication, sequestration or Act of insolvency against such bankrupt
or insolvent, to represent the said Company, and act on their behalf in all
35 tespects as if such claim or demand had' ‘been the- claim or demand ‘of.
such Secretary or Treasurer and not of the said Company.

XXXVII. Andbe itenacted, That allsuitsfor indemnity for any damage Limitation of
orinjury sustained by reason of the undertaking hereby anthorized, or of %’%‘gf;&gﬁm
the exercise of the powers hereby given, shall be instituted within six ¢, pe brought

4) calendar months next after the time of such supposed damage sustained, for damage.
orif there shall be continuation of damage,then within sixcalendar months
next after the' doing or committing such damage -shall cease, and not
afterwards, and the defendants may plead the General Issue and-give
this Act and the special matter in evidence at any trial to be had there-

45 upon, and may prove that the 'same ‘was done.in pursuance of and by.
authority of this Act, and the lapse of the said period shall ipso- jure be
a bar to any action instituted after the said period. C :

XXXVIIL. And be it enactéd; That in all actions or snitvé:é.t law by or f‘? li?geﬁ:'

against the Company, or to which the said Company may be a party, toprevail
50 instituted in Lower Canada, recourse shall be had to the Rules of Evidence
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laid down by the laws of England, and no servant, clerk, manager or
agent nor any Shareholder shall be deemed an incompetent witness, either
for or against the Company, unless he be incompetent otherwise than ag
a Sharcholder.

XXXIX. And be itenacted, That ifany writ of saisie arrét or attachment 5
shall be served upon the said Company, it shall be lawful for the Secre.
tary or Treasurer thereof, in any such case to appear in obedience to the
said writ, to make the declaration hy law required, according to the
exigency of each case, which said declaration shall be taken and received
in all Courts of Justice in Lower Canada, as the declaration of the said 10
Company, and in cases in which interrogatories sur fails et articles or the
serment décisoire may be served upon or required of the said Company,
the President, Secretary or Treasurer thereof may appear and answer
such interrogatories, or to take or refer such serment décisoire and the
answers on oath of the President, Secretary or Treasurer shall be held 15
and taken to be the answers on oath of the said Company, to all intents
and purposes as if all and every the formalities of law required had been
complied with.

XL. And be it enacted, That the said Company shall have power to
become a party to Promissory Notes and Bills of Exchange, and any g
such Promissory Note made or indorsed and any such Bill of Exchange
drawn, accepted or indorsed by the President or Vice-President of the
said Company, and countersigned by the Secretary or Treasurer, or by
any agent or agents thereunto authorized under the authority of a
majority of a quorum of the Directors, shall be binding on the said 93
Company ; and in no case shall it be necessary to have the seal of the
said Company affixed to any such Promissory Note or Bill of Exchange,
nor shall the President, Vice-President, Secretary or Treasurer of the said
Company so making, drawing, accepting or indorsing any such Promis-
sory Note or Bill of Exchange be thereby subjecied individually to any g0
liability whatever ; Provided always, that nothing in this Section contained
shall be construed to authorize the said Company to issue any Note pay-
able to the bearer thereof, or any Promissory Note intended to be circul-
ated as money or as the notes of a bank.

XLI. And be it enacted, That if at any time any Municipal or other 35
Corporation, civil or ecclesiatical, body politic, corporate or collegiate .
or community, either in this Province or elsewhere, shall be desirous
of taking shares in the Capital Stock of the said Company or of other-
wise promoting the objects thereof by loans of money or securities for
money at interest or & constitution de rente, it shall be lawful for them 4p
respectively so to do in like manner and with the same rights and pri-
vileges in respect thereof, as private individualsmay do under or by
virtue of this Act, anything in any Ordinance or Act or Instrument of
Incorporation of any such body or any law or usage tothe contrary

notwithstanding. 4

XLII. And be it enacted, That the Interpretation Act shall apply to

this Act, and this Act shall be deemed and taken as a Public Act.
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SCHEDULE A.
(Referred to in this Act.)
BriTisH AMERICAN MIiNING ASSOCIATION.

Number £ Sterling (or Currency)

This Debenture witnesseth that the British American Mining Associa-
liw under the authority of the Provincial Statute passed in the
year of Her Majesty’s Reign intituled ;

pave received from of

the sum of £ Currency (or Sterling) as a Loan to bear

interest from the date hereof at the rate of per centum per annum,

payable half yearly on the day of and on the
day of which sum of

(arency or Sterling the said Company bind and oblige themselves to

pay on the to the said

orto the bearer thereof, and to pay the interest thereon half yearly as
aloresaid on the production of the coupon therefor, which now forms
art of this Debenture (or ¢f any condition as to payment so state.)

And for the due payment of the said sum of money and interest, the
the said Company under the power given to them by the said Statute and
Acts do hereby mortgage and hypothecate the real estate and appur-
enances hereinafter described, that is to say : The whole of the lands of
the Company in the Counties of
and all buildings thereon erected, and all and every the appurtenances
thereto belonging, and it is further witnessed that the holder of this De-
benture shall be entitled on the surrender thereof to the Company within

years from this date, but not afterwards, to receive an
equivalent amount of shares in the said Company at the par value thereof s
in accordance with4jje. terms of the Act under which this Debenture is

issued
Intestimony whereof - President of the said

Company hath hereto set and affixed his signature and the Common
Seal of the said Company, at the City of Montreal, this

day of One thousand eight hundred and
Countersigned and eutered President,
Secretary.
I certify that this Debenture was duly registered in the Registry Office
for the County of in the District of
on the day of one thousand eight hundred and
at of the Clock in the noon
in Register page
Registrar.
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