Canada Patv Yonrnal,

_—

VoL, XX.

OCTOBER 135, 1384.

No. 18.

DIARY FOR OCTOBER.

, —
% Mon...... Coux}téCourt and Surrogate Term, York. Battle
o)

LY ueenston, 1812.
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a%: Sat' .Battle of Balaclava, 1854,
un,.....20th Sunday after Trinsty.
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TORONTO, OCTOBER 15, 1884.
S
The new wing on the west side of
Sgoode Hall is rapidly approaching com-
Pletion, The accountant’s department has
.alreiidy been transferred to the new build-
ng, and commodious offices assigned to it
 the ground floor; and the Surrogate
.Iefk in Chancery has also taken posses-
Sion of his new quarters. Between these
ffices two new rooms are allotted to the
lerk of the Process. In the upper story
9 new court room for the Chancery Divi-
Son and the private rooms for the judges
% that Division are being got into order.
¢ believe, however, that it will be Christ-
;ﬂas before the court room is ready for use,
S the work of fitting it up with bench,
%ats, etc., yet remains to be done.
Osgoode Hall has always been some-
lat of a puzzle to outsiders, and with
U8 recent addition to its labarynthine
Ndings it will prove to be still more of a
OaZe. The yawning chasm which hereto-
Te separated Equity from Law, notwith-
Anding the Judicature Act, has happily
®en bridged over; and now that free
CCess can be had between the judges of
thethe DiYisions of the Supreme Court,
. © Tesult ‘will no doubt be seen in the
Creased facility which the learned judges
display in blending and harmonizing
8¢ formerly discordant elements.

A MOVEMENT is on foot in Victoria for the
amalgamation of the two branches of the
legal profession in that colony. The bar
of Victorid seem disposed to resist the
attempt, and have organized for the pur-
pose of defending the exclusive privileges
of their order. A committee has been
appointed to inquire into the relations of
the bar with solicitors, and the public.
This committee has recommended that
the etiquette of the bar should be reduced,
as far as practicable, to a written code,
and an organizaticn adopted with the
duty of watching over and enforcing the
observance of the code, and it has also
advised, and the bar has accepted the
advice, and have resolved, as a sort of
““sop to Cerberus,” that a barrister may
henceforth see his client personally, ¢ ad-
vise him and earn a fee” without the in-
tervention of a solicitor, provided no liti-
gation has commenced. But that he may
not write letters on the client’s behalf,
issue process, or effect the engrossing of
deeds or other documents, or do any sim-
ilar business. If our Australian cousins
would be content to accept the advice of
their professional brethren in this Pro-
vince, we think that advice would be
unanimous in favour of the modified form
of amalgamation which has existed in
this Province, almost from the very com-
mencement of its legal history. The fact
that a higher order of qualification is
required of men who would aspire to the
degree of barrister-at-law, than of those
who merely wish to practise as solicitors
is not lost sight of; and more stringent
examinations are required for the former,
than the latter class of practitioners. At
the same time any one who wishes, and
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is able, may if he choose, pass both exam-
inations and practise both branches of
the profession. From an amalgamation,
effected on this footing, we do not think
the bar of Victoria would have anything
to fear in the way of loss of emoluments.
In this Province we have men who are
both solicitors and barristers, and yet
practise exclusively one or other branch
of the profession. Usually the one who
practises advocacy only, has associated
with him partners who confine themselves
to solicitor’s work ; and an eminent counsel
is able indirectly to reap great benefit not
only from his earnings as a counsel, but
also from the solicitor’s business which his
prestige as a counsel naturally attracts to
his firm. .

RECENT ENGLISH DECISIONS.

ATTACHEMENT OF DEBTS — ASSIGNMENT BY JUDGMENT
DEBTOR.

The first case which we find in the
August number of the Queen’s Bench
Division is that of Vyse v. Brown, 13 Q.
"B. D. 199. This was an unsuccessful
attempt to reach a debt alleged to have
been fraudulently assigned by the debtor,
by means of the attachment of the debt.
The debt in question was a legacy due
from the garnishee as executor, which
had been assigned by the debtor to the
garnishee in trust for the benefit of the
debtor’'s wife for life, and afterwards
upon other trusts. The judgment credi-
tor contended that the assignment was
void. But Williams, J., remarked that
even assuming the settlement to be im-
peachable, there was nothing in the
nature of a debt, either legal or equitable,
due or accruing due from the garnishee to
the judgment debtor; as between these
two, the settlement stands good and there
was not the least ground for saying that
the settlor could revoke the settlement, or
call upon the garnishee to pay the money

. e
over to him. It was argued that th

settlement must be treated as void a7 ©
no effect, and that consequently Bfowﬁ
(the garnishee), stood in the position of ’io
executor, holding in hand a legacy due
the judgment debtor. There is, howevefz
a fallacy in this argument ; for, even sUP
posing that the plaintiff had take? a5
proper steps to set aside the settlement
void, and had succeeded in doing SO eve
then Brown could never have been Placir
in the position of being obliged to P2y ovr)_
the money to Wise (the judgment debtol)”
the settlement would still be valid and & h
sisting between the parties ; and althoué
in such a suit Brown might be direct® o
pay over the whole, or a sufficient part 1
the settled fund to the creditor, that .
never be by reason of his becoming ! "
debted to the judgment debtor ; the foﬂ:;
of decrees in such cases invariably exc.l ’ ct
the settlor from all interest, and dllrlf)w
that any surplus of the fund shall fo
the trusts of the settlement.”

2
COVENANT TO PAY RATES—WATER BATES PAT

WATER OOMPANY.

The next case we come to is The D "Wf
Spanish Telegrapk Co. v. Shepherds Isurt-
B. D. 202, a decision of a Division2 0
In a lease of a shop and basement 3% me
three rooms on the third floor of the Sﬁ all
house, the lessor covenanted to P#Y
rates and taxes chargeable in respe‘;tio a
the demised premises,” and the que sup-
was, whether the charges for water g
plied by a water company t0 the 'ShOP e
basement, and paid for by the tfnant' peld
within the term * rates,” and it Wase ¢
that they were, and that, therefofn; the
lessor was liable to repay the t«?na ,’«‘I
moneys so paid by him. Hakast’e n
am of opinion that it is such a 1 ti’es to
was in the contemplation of the parw'orks
the contract. The General Water © o .
Clauses Act was passed in the year “" e
and this lease was made long
year 1883. The interpretatio
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the Act uses the expréssion, « water rate,”
Which, it is declared, shall include any
Tent, or reward, or payment to be paid to
the undertakers for the supply of water.
In the 68th section we find that water
Tates are to be paid by, and be recoverable
from the person receiving the supply of
Water, and shall be payable according to
the annual value of the tenement supplied
With water. These payments are thus
hI‘Ought within the terms of the covenant.”

sm OF INTOXIOCATING LIQUOR T0 DRUNKEN PERSON,

The next case to be noticed is one of
Some interest to temperance advocates,
Viz.,, Cundy v. Le Cocq, 13 Q. B. D. 207.

he Licensing Act, 1872, Imp. 35 & 36

ict, c. g4 sec. 13, makes it an offence for
any licensed person to sell any intoxicat-
Ing liquor to any drunken person. A
Publican sold intoxicating liquor to a
drunken person, who had given no indica-
tion of intoxication, and without being
&ware that the person so served was
drunk, And it was held by Stephen and

athew, JJ., that the prohibition was
3bsolute, and that knowledge of the con-
ition of the person served with the liquor
(Was not necessary to constitute the offence,
“the existence of a bona Jfide mistake as to
€ condition of the person served, is not
0 answer to the charge, but is matter
Only for the mitigation of the penalties
t may be imposed.”
Wz, CONBTRUOTION OF—BXQUEST OF INCOME OF BSTATE

WIDOW — DEBT DUE BY CHILD ENTITLED IN BE-
’“I"Dm—lumnxs'r ON SUCH DEBT PAYABLE TO WIDOW.

‘rPaSSing over the next five cases, which
vie Rot of any special interest in this Pro-
e, we come to the case of Limpus v.
gu'l;“’l_d, 13 Q. B. D. 246, a special case
Mitted for the construction of a will,
" l}e testator had bequeathed the income
1S estate to his widow for life and,
i:"e‘?lfter, he devised and bequeathed all
Thep“?Perty equally among his children.
.~ Will contained a proviso, that any ad-
€es made to any child, with interest on

such advances as charged against such
child in his private memorandum book in
his own handwriting, should be taken in
full, or part, satisfaction of such child’s
share—one of the children had been ad-
vanced by way of loan £2,000 on which
interest had been paid to the testator duir-
ing his lifetime, and which was charged in
the testator’s memorandum book, which
contained the following entry :— This is
the memorandum book named in my will
as containing the advances made by me
to my children, and their husbands, to be
taken in satisfaction of their respective
shares in my estate.” The question sub-
mitted for the opinion of the Court (Stephen
and Mathew, J].) was, Whether the widow
was entitled to the interest on the debt of
£2,000, or whether the interest ceased to
be payable on the testator’s death.
Stephen, J., said:—“To my mind the
crucial question'in this case is, Whether
the clause relating to advances was meant
to take effect at the death of .the testator,
or the death of the widow. Looking at
the will as a whole, and considering the
apparent intention that the widow should
during her life take the income of the whole
of the testator’s property as he enjoyed it
in his lifetime, and that there should be
perfect equality between the children, it
seems to me that the intention was that’
the interest on the sum due from the de-
fendant should continue payable during
the widow’s life.” Mathew, J. concurred.

NEGLIGENCE—MASTER AND SERVANT—UNSAFE PREMISES
—KNOWLEDGE OF MASTER—IGNORANCE OF HERVANT.

The case to be next considered is a
decision of the Court of Appeal affirming
a judgment of the Queen’s Bench Divi;
sion, viz.: Griffiths v. London and St.
Katharines Docks Co., 13 Q. B. D. 259;
in which the Court held that in an action
by a servant against his master to recover
damages for personal injuries resulting
from the unsafe state of the premises on
which the servant was employed—the
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statement of claim must allege not only
that the master knew, but also that the
servant was ignorant of the danger. * For
the plaintiff it was contended that his
knowledge was a mere matter of defence,
and that it should so appear-as a matter
of pleading, but that is not true for the
old form of declaration must have shown
ignorance on the part of the servant.”—
Per Bowen, L.]J.

EASEMENT—STATUTE OF LIMITATIONS—WAY—USER AT
LONG INTERVALS.

Passing over Fones v. Curling and Grant
v. Edston, notes of which have appeared
in our columns under the head of ¢ Recent
English Practice Cases,” at p. 326, and
also two other cases of no general interest,
we come to Hollins v. Verney, 13 Q. B. D.
304. This was an action in which a right
of way was claimed under the statute, in
respect of twenty years user as of right.
It appeared that the way had only been
used by the party claiming it—the defen-
dant—for the removal of wood from an
adjoining close. The wood was cut upon
this close at intervals of several years ; the
last cutting had been in the year before
the action was commenced, the one pre-
vious, twelve years before, and the next at
another interval of twelve years. Between
these intervals the road was occasionally
stopped up, but the defendant used it as
often as he wished while the wood was
being cut. The Court of Appeal now
affirmed the decision of the Queen’s Bench
Divisional Court, holding that there had
not been an uninterrupted enjoyment of
the way for twenty years within the Pre-
scription Act, which did not apply to so
discontinuous an easement as that claimed.
Lindley, L. J., who delivered the judgment
of the Court, said: No user can be suffi-
cient, which does not raise a reasonable
inference of continuous enjoyment as of
right, for the full period of twenty years
before action, ¢ Moreover,as the enjoy-

ment which is pointed out by the statute

is an enjoyment which is open, as well a8
of right, it seems to follow that no actud’
user can be sufficient to satisfy the statuter
unless during the whole of the statutory
term, (whether acts of user be proved 17

. t
each year or not), the user is enough 2%

any rate to carry to the mind of a reason”

able person who is in possession Of.t
servient tenement, the fact that a contint’
ous right to enjoyment is being assertech
and ought to be resisted, if such right 1
not recognized, and if resistance to0 it 15
intended. Can an user which is confin®
to the rare occasions on which the alleg®
right is supposed in this instance to have
been exercised, satisfy even this test ?
seems to us it cannot : that it is not, 27"
could not reasonably be treated as th‘?
assertion of a continuous right to enjoy ’
and where there is no assertion by condu€
of a continuous right to enjoy, it appear®
to us there cannot be an actual enjoyme?
within the meaning of the statute.”

L
INCORPORATION OF TERMS OF CHARTER PARTY ™ B
OF LADING.

Gullischen v. Stewart Brothers, 13 Q-
B. D. 317, was an appeal from the ?‘{dg'
ment of the Queen’s Bench DivisioV
11 Q. B.D.186. The question in diSPuti
was the proper construction of a charte
party and bill of lading. The charte’
party contained stipulations in the usud
form for the payment of freight ant
demurrage, and also a stipulation th2%
“ as thig charter party is entered int0
the charterers on account of another partY;
their liabilsty ceases as soon as the carg® ln
on board, the vessel holding a lien “PO.'
the cargo for freight and demurrag®
The charterers placed the cargo on boafhé
and received a bill of lading, whereby £*°
goods were made deliverable to theﬂe‘ ¢
selves, * they paying freight and all Otb
conditions as per charter party.”
action was brought against them as B
signees of the cargo, for demurrage le.'
respect of delay at the port of discharg

con- -
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Tht‘- Queen’s Bench Division held the
Plaintiffs entitled to succeed, and the
Court of Appeal affirmed the decision.

Ramway COMPANY—FROPERTY PROTECTED FROM
EXBCUTION.

In the Great Northern Railway Co. v.
Tahourdin, 13 Q. B. D. 320, the Court of
A1')Pe:=ll held that the protection against
Seizure in execution afforded by the Im-
Perial Railway Companies’ Act, 1867,
88. 3, 4, applies to railway plant of every
Company constituted by statute for the
Purpose of constructing or working a rail-
’Wa.y, even although the railway is merely
2 subordinate and ancillary part of the
Undertaking authorized by the statute.

BURNING DEAD BODY, TO PREVENT INQUEST,

The Crown case of Queen v. Stephenson,
13 Q. B. D. 331, is deserving of notice.
One of the prisoners had given birth to a
¢hild, which subsequently died under cir-
Cumstances giving rise to suspicion, justi-
fying the holding of an’inquest, of the
Intention to hold which, the prisoners
Were notified; and they thereafter sur-
Teptitiously removed the body and burnt
. The prisoners were found guilty of a
Misdemeanor, and the Court now affirmed
the conviction.

WILL OF ALIEN—MODF OF BXECUTION.

The only case in the August number of

¢ Probate Division which seems worth
Teferring to is that of Bloxam v. Favre,
S.P . D. 130, in which the validity of a
¥ill made by an alien came in qlestion.

¥ the Imperial Naturalization Act, 1870,
8 2., it is provided that:—Real and
Personal property of every description
May pe taken, acquired, held and disposed
% by an alien in the same manner in all
TeSpects as by a natural born British sub-
Ject.” By Imperial Act, 24 & 25 Vict.
& I14:—«Every will made out of the
‘ Dited Kingdom by a British subject
Whatever may be the domicile of such
Person at the time of making the same, or

at the time of his or her death,) shall as re»
gards personal estate be held to be well ex-
ecuted for the purpose of being admitted in
England to probate, it the same be made

.according to the forms required either by

the law of the place where the same was
made, or by the law of the place where
such person was domiciled when the same
was made, or by the laws then in force in_
that part of Her Majesty’s dominions
where he had his domicile of origin.”

The will in question was made abroad
by an alien, and executed according to the
forms required by English law, but not in
the manner required by the law of the
country of the testatrix’s domicile. Her
domicile of origin was English.

Cotton, L.]., said :—* The object of the
Act of 1870 was to remove disabilities of
aliens with regard to real property. Ac-
cording to the common law they could
acquire property in England by purchase,
but could not.hold it against the Crown.
The present Act enables them to hold it
against the Crown, and to dispose of it.
The words “in the same manner in all
respects as by a natural born British sub-
ject ” occasion some difficulty, but looking
at the object of the Act, I think we ought
not to construe them asintended to confer
upon aliens particular priviléges given by
a former statute to British subjects.” The
judgment of Hannen, P.P.D., was af-
firmed.

The September numbers of the Law
Reports comprise 26 Ch. D. pp. 605-692;
13 Q. B. D. pp: 337-504, and g P. D.
pp. 149-181.

INTERPLEADER—SHERIFF'S FEES—POSSESSION MONEY.

The first case we propose to notice is
that of Smith v. Darlow, 26 Ch. D. 603
C. A., in which two points of practice

"were decided by the Court of Appeal,

The order appealed from was made upon
an interpleader application by a sheriff,
It barred the claimant, directed the pro-
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ceeds of the execution (which had been
brought into Court and which were in-
sufficient to satisfy the amount endorsed
on the writ) to be paid the plaintiff, and
ordered the claimant to pay the plaintiff’s
and sheriff's-costs including the latter’s
possession money. From this order the
sheriff appealed on the ground that his
costs and possession money should have
been ordered to be paid out of the fund in
Court and that relief over should have
been given to the execution creditor
against the claimant for the amount so
paid. The Court of Appeal gave effect to
this contention holding that the C. L. P.
Act, 1860 (Imp. St. 23 & 24 Vict. c. 126),
s. 17, which enacts that “The judgment
in any such action or issue as may be
directed by the Court or judge in any
interpleader proceedings, and the decision
of the Court or judge in a summary man-
ner, shall be final and conclusive against
the parties, and all persons claiming by,
from, or under them,” did not render the
order conclusive as against the sheriff,
upon this point, however, Fry, L.]J., dis-
sented, and Bowen, L.]., doubted: but
the Court was unanimous that the sheriff
was entitled to be paid out of the fund, in
priority to the execution creditor, his costs
and possession money ; and that the exe-
cution creditor should have relief over
against the claimant, for the amount so
paid the sheriff.

Cotton, L.J., thus stated the practice:—
«We have consulted the other judges, and
some of the officers of the Queen’s Bench
Division, and we find that they consider
the rule to be, and we think it is a reason-
able rule, that the sheriff is entitled to be
made safe, that he has a right to say to
the person who put him in motion:—
“pay the amount of my proper charges.”
The strict form of order, therefore, would
be when a claim by a third party fails
that the charges should be paid in the
first instance by the. execution creditor to

the sheriff, and that the creditor Should
have them over against the third party:

DIT
ADYANCES TO COMPANY TO CREATE A FIOTITIOUS ORE:
—~FRAUDULENT AGREEMENT.

The next case to be here noticed is that
of In re Great Berlin Steamboat Compan)’
26 Ch. D. 616, C. A., in which the Cou*
of Appeal laid down the salutary rule that
when a man places money in the hands ©
a company merely for the purpose O.f' gV
ing the company a fictitious credit 11 the
eyes of third persons, as against the cré®
itors of the company, he cannot, after 2
winding up order has been granted, clam
the money as his own. The company n
question appears to have been a * pape’
company without any paid up capital, 3%
the directors applied to the :a.ppenamt
Bowden to advance £1,000 to be place
to the credit of the company ¢ for the Pu‘f'
pose of having a creditable balance m
case of inquiries from Berlin bankers, but
not for the general purposes of the Com;
pany; such money to be returned mtace
at the expiration of a month;” on thes_
terms the money was advanced. S“bse'
quently the appellant consented tO pa}fe
ment out of the greater portion of t
money for the purposes of the compan}; ’
and only a balance of £99 155 od. rn
mained at the company's credit whe? ad
order to wind up the company was grantehe"
Bowden claimed the £99 15s. od-s but tC
Court of Appeal, affirming Bacoms V'to‘,
held that he was not entitled thef'ee'
Lindley} L.]., said:— 1 am not sati® . _
that this was not a case of loan 3% the
tinguished from trust, and if tha’f, 18 ce.
true view it is fatal to the appellant’s C;‘ !
But if it was a case of trust, the aPPeldies
must show what the trust was- He the
so, and shews an illegal trust, sincé
purpose of the advance was to
titious credit to the companyf-"
and Lindley, LL.]., were ot O .
when the }pjurpbse for which the moil’; ¢
was advanced failed the appellant ™

give 2 fic-

Baggalley
pinion that
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t once have reclaimed the money, but
Otton, L.J., expressed no opinion on
€ point, but the Court was unanimous

that after the winding up order all right

of teclaiming the money was gone.
OopYRianT~INFRINGEMENT—COPIES OF MATERIAL
PORTIONS FOR PRIVATE DISTRIBUTION.
In the case of Ager v. Peninsular and

Otiental Steam Navigation Co. (26 Ch. D.
37), we have an important decision of

Kay, J:, on copyright law. The plaintiff

Published a collection of words suitable

O being used in transmitting telegraphic

Messages in cypher, and for which he had

a Copyright. The defendants purchased

2 copy, and from it compiled for their own

Use, with its aid, a new and independent

Work, as alleged, which was their own

pl'f"ate telegraph code; but instead of

p“nting their code of signals, so far as it
as original, separately as an adjunct to

o € plaintiff’s book, they printed in their

t;:"l book the bulk of the words from

€ plaintiffi’s book, appending to them

nf‘mbers and meanings of their own, and
I8tributed copies in their book among
€ir agents at home and abroad, but had

;)iztnprinted their book for sale or exporta-
Kay, J- was clearly of opinion that what

infd' been done by the defendants was an
fingement of the plaintiff’s rights. * To

wultiply copies of a material portion of a

m°rk which is entitled to copyright is as

inuch a breach of the law, though differing
degree, as to multiply copies of the
ole work, and it has long been settled
a? multiplying copies for private distri-

..“.‘On among a limited class of persons
Just as jllegal as if it were done for the

Poses of sale.”

Ay

~TRRA

ln(:t'“ FOR CONTEMPT OF OOURT — RIGHT OF
Wy, T¥ TO BREAK OPEN OUTER DOOR TO EXECUTE

DID the case of Harvey v. Harvey, 26 Ch.

R 644, Chitty, J., was called upon to

determine whether, upon an attachment
issued for contempt of court in not deliver-
ing deeds pursuant to the order of the
court, a sheriff is bound to break open the
outer door of the contemnor’s residence,
if necessary, for the purpose of executing
the writ. The recalcitrant party in this
case was a clergyman who had barred
himself in his house and refused to allow
any one to enter it. He had, moreover,
written to a newspaper a letter in which
he pretended to mistake the sheriff’s
officers for thieves or tramps, and with
the object of deterring the officers from
entering the house, he intimated that he
was armed with a revolver.
circumstances the sheriff had failed to
arrest the defendant, alleging that he was
not entitled to break into the house for
the purpose of his arrest. After an elabor-
ate review of the authorities the learned
judge arrived at the conclusion that
although in the execution of merely civil

"process at the suit of a subject (such as a

writ of fieri facias) the sheriff cannot break
open outer doors, he can do so on a writ
of attachment for a contempt of court of
such a nature as the defendant had com-
mitted.

This case appears to create a doubt as,
to the right of a sheriff in this Province to
break open an outer door in the execution
of a writ of habere facias possessionem in
the form given in the rules appended to

the Judicature Act. (See Form No. 178.)%

The English form (See Imp. Rules, 1883,
app. H. No. 8) has the words, ¢ Therefore

we command you that [you omit not by.

reason of any liberty of your country but
that you] enter the same.” It will be
seen that the words in brackets are omitted

from the form in use in this Province, and-

yet it would appear from Harvey v. Harvey
that it is by virtue only of the non omittas
clause in brackets that a sheriff is entitled
to break open outer doors in the execution
of such writs, '

Under these '
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WILL BXPRESSED IN TERMS OF FOREIGN LAW—
CONSTRUCTION.

The case of Bradfordv. Young, 26 Ch.
D. 656, calls only for a brief notice. The
will of (as the learned judge found) a
domiciled Scotchman had been admitted
to probate in England, and the question
was whether it was to be construed accord-
ing to English or Scotch law, and it was
held by Pearson, J. that it must be con-
strued according to Scotch law; .and
further, that the admission of the will to
probate in England, was not conclusive
that the testator was domiciled in England.
TENANT FOR LIFE AND REMAINDERMAN—SETTLEMENT

BY WILL OF SHARE OF BUSINESS—LO8SES, HOW BORNE.

The next case we have to notice is that
of Gow v. Forster, 26 Ch. D. 672, in which
it was unsuccesstully argued that the
* principle laid down in Upton v. Brown,
26 Ch. D. 588 (noted ante p. 321) applied.

The case arose under a will whereby the
testator had devised all his real and per-
sonal estate, including his share in a busi-
ness in which he was a partner, on trust
as to one moiety thereof to pay the annual
proceeds (including the net proceeds of
the business) to his daughter for life, and
after her death to her children, or remote
issue. The will contained no provision
as to how any loss in the business was to
be borne, as between the persons interested
in the testator’s estate. It had, however,
been the practice of the firm, during the
testator’s lifetime in prosperous years to
divide the whole profit among the part-
ners, and in years in which there was a
loss to write off each partner’s proportion
of the loss from his share of the capital.
After the testator’s death the business was
~carried on for one year at a profit, and
half the testator’s share of that profit was
paid to the daughter. For the following
year there was a loss and the testator’s
share of the loss was written off from his
share of the capital. For the next year
there was a profit, and the question was:

Whether the half of these latter proft®
was to be paid to the daughter, or whethe?
it must be first applied to make good the
loss of capital of the previous year ? 1

Pearson, J., was of opinion that the W!
indicated an intention on the part of the
testator that the business should be car”
ried on, after his death, in the same “}an’
ner it had been carried on in his lifeti™®
and that therefore the profits in questloz
were not to be applied to make good th
losses of capital of the previous yearr =,
that the daughter was entitled to be p&!
the full amount thereof.

8B
MORTGAGE— PRIOBRITY— FUND IN cOURT—-STOP onp
FORECLOSURE—TIME FOR REDEMPTION:

The last case in the Chancery DiviS’
is that of Mutual Life Assurance Socitl)
v. Langley, 26 Ch. D. 686, -in which 2
contest for priority arose between ®.
incumbrancers under the following ©
cumstances: L. being cestui que %S
a fund part of which was in Court an
part in the hands of the trustees, assign®
his interest by way of mortgage to C- ¥
who gave notice to the-trustees, put &
not obtain a stop order. L. execut®
subsequent charge of his interest in favo ‘.
of P. and M. (without notice of the mo;e
gage to C. L.) P. and M. assigned 0 ¢ 4
plaintiffs, who obtained a stop-order/a,n,
it was held by Pearson, J., that C. L‘t 0
notice to the trustees was ineffectual .
bind the fund in Court, and that the plai®
tiffs who had obtained a stop order we
entitled to priority. ‘

In this lgrovinZe the rule has beet w:
believe, almost invariable to give st s
quent incumbrancers in foreclosuré sui
successive periods of redemptif_mv.but c
some of the later English cases this pl’:'h
tice has been departed from, and 1%
present case Pearson, J., 1'elfn?}"ke .
My opinion is in favour of fixing _aon;
general rule, one period for redempt! ds
the practice of giving successive ,}"ef A
has been found very inconvenient.

sioB
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CONTRACT— VENDOR AND PURCHASRR — COMPENBATION
'PoR w1sDRECRIPTION IN ADVERTISEMENT—TAKING CON-
"VEYANCE No BAR TO BECOVERY.

The first case we have to consider in
the Queen’s Bench Division Reports for
September is that of Palmer v. Fohnson,
13 Q. B. D. 351, in which the Court of
.Appeal affirmed the principlé, that where,
In a contract of sale, there is an express
Condition for the allowance of compensa-
t“?n to the purchaser in case any error,
Mis-statement, or omission, be discovered
In the particulars, the purchaser is entitled
to enforce that condition, even after ac-
Cepting a conveyance without covenants.

his principle was laid down in Cann v.
Cann, 3 Sim. 447, in 1830, and was followed
about eighteen years ago by the Court of

xchequer in Bos v. Helsham, 2 Ex. 72;
but Malins, V.-C., in the case Manson v.
Thacker, 7.Ch. D. 620, came to a different
Conclusion, refusing to follow Bos v. Hel-
Sham, and held that after conveyance a
claim for compensation for misdescription
culd not be enforced. But the Court

of Appeal now declared that Manson v. |

hacker was not law. Brett, M. R. put
t}}e judgment of the Court on this ground,
Viz, that “the contract is one which is
da‘ily contained in conditions of sale by
uction, and when there is with respect to
1t the decision of such a case as Bos V.
H elsham, which, having been on demurrer,
¢ould easily have been brought by appeal
to the Exchequer Chamber,and ultimately
to the House of Lords, and yet one finds
, lt‘ unchallenged until now, after a lapse of
Cighteen years, and when also one finds
that it was preceded in 1830 by the case
of Cann v. Cann, in which a deliberate
Statement of the law was made on which
the case of Bos v. Helsham was founded,
One cannot but say, that this Court, ac-
Cording to what has been a universal
gra?tice, even of a Court of Error, would
itemde now in the same way, even though

would not have come originally to the

same conclusion.” Referring to the con-
trary judgments of Malins, V.-C., he ob-
served, “ A court of law is not justified,
according to the comity of our courts, in
over-ruling the decisions of another court
of co-ordinate jurisdiction, and therefore
the Vice-chancellor ought not to have
differed from those former decisions.”
Speaking gf the recent case of Foliffe v.
Baker, 11 Q. B. D. 255, he said, “as to
the elaborate judgment of Williams, .,
in Yoliffe v. Baker, if it conflicts with
those two cases, viz., Cann v. Cann and
Bos v. Helsham, I think, to the extent it
so conflicts, it cannot be upheld.”

The argument that the contract for
compensation was merged in the convey-
ance was thus dealt with by Fry, L. J,
in Leggott v. Barrett, 15 Ch. D. 30g,
311: ¢ Lord Justice James and the present
Master of the Rolls laid down what is
indubitably the law, that when a prelimin-
ary contract is afterwards reduced into
a deed, and there is any difference be-
tween them, the mere contract is entirely
governed by the deed, but that. has no
application here, for this contract for
compensation was never reduced into a
deed by the deed of conveyance.’ There
was no merger, for the deed in this case
was intended to cover only a portion of
the ground covered by the contract of
purchase.”

This case therefore seems to proceed
on the ground that the purchaser had a ’
separate and independent contract for
compensation which he was at liberty ®
enforce, because it was not merged in his
deed of conveyance. But in the cases of
Besley v. Besley, g Ch. D. 103, and Allen
v. Richardson, 13 Ch. D. 524, which,
equally with Manson v. Thacker, came
under the condemnation of the Court of
Appeal, there seems to have been no
express contract for compensation, and it
may be possible that on that ground those
two cases may yet be maintained as good



~

342

CANADA LAW JOURNAL.

[October 15 1884
/

ReceNT ENGLISH DECISIONS.

law in spite of the adverse comments
passed on them in Palmer v. Fohnson.

BILL OF EXCHANGE — ACOEPTANCE BY DIRECTORS OF A
COMPANY—PHRSONAL LIABILITY.

We have now to consider the case of
West London Commercial Bank v. Kitson,
13 Q. B. D. 360, which involved the ques-
tion as to whether certain directors of a
joint stock company which had no power
to accept bills, were personally liable on
a bill of exchange payable to order and
addressed to the company, and which had
been accepted by the directors ¢ for and
on behalf of the company,” and in which it
was held by the Court of Appeal affirming
the Divisional Court of the Queen’s Bench
Division (Day and Smith, J]J.) that this
was a representation on the part of the
directors: that the company had power
to accept the bill, and as the company
had not in fact such power, the directors
who had, by their acceptance, made the
representation, were personally liable,
Fry, L.]., said:—“The defendants, by
accepting this bill for and on behalf of
the company, made a representation that
the company had power to accept it. 1
think that was a representation of a
matter of fact and not of law, because
whether there was power or not de-
pended on private Acts of Parliament.
‘That representation was acted upon, as it
was intended by the defendants it should
be acted on. It was a false representa-
tion, and I have come to the conclusion
that by reason of its having been made,
and made falsely, the plaintiffs have sus-
tained damages.”

INFANT—NECESSARIES.

Passing over some intervening cases
‘which have no special interest in this Pro-
vince we come to the case of Barnes & Co.
v. Toye, 13 Q. B. D. 410 in which the
Hability of an infant for necessaries came
up for consideration before a Divisional
Court composed of Field, Manisty and

Lopes, JJ., and the Court held, tha:
although the goods in question ‘Gams
under the class of necessaries, yet it Was
open to the infant to show that he w2 {
already supplied with sufficient articles
the same class: in which case he WO
not be liable to the plaintiffs, no mattet
whether they were, or were not, ignora"
of the fact when they furnished the 800 5
The decision of the Court of Exchequ¢’
in Ryder v. Wombwell, L. R. 3 EX. 9% to
the contrary, was therefore overrule.d- he

The remaining cases reported m_t
Queen’s Bench Division for Se}>t‘3{“ber
are of no special interest in this Provinc®
being decisions for the most part uf
the English Bankruptcy Act.

w1t~
WiLL—EVIDENCE OF DUE EXRCUTION—ATTESTING
NESSES,

The only remaining case to be noticed
here is that of Wright v. Sanderson, 9
D. 149, which is a decision of the CO%*
of Appeal on a point of evidence. The
testator in that case, in 1878, wroté 2
holograph codicil upon the same papef as
a will which he had made and duly &%
cuted in 1868, and wrote at the end of 1
an attestation clause adapting that at ,tl?e
end of the will to the case of a codic™
He called the nurse into the schoolro®™
and asked her and the nursery gOVemess
to “sign this paper.” There was evidenc®
that he took his own pen into the r09%"
Both witnesses signed. At the trial, whi¢
took place between four and five Yé#
after, the codicil was produced beaﬂf}‘i
the testator’s signature, and both the
attesting witnesses were examined. T ’
governess :deposed that she had demg;e
edly abstained from looking at any © t it
writing on the paper, and the nurse ;
appeared had been very nervous. Ne"‘heS
of them could say as to what writing ¥2°
on the paper, nor as to whether the .testa
tor’s signature was there when they gigness
and both said that they did not se€ hn:
sign. But, notwithstanding this evidenc®
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It was held affirming the judgment of
the very learned President of the Probate
Division that the codicil was entitled to
Probate, Fry, L.]., succinctly states the
grounds of the decision as follows:—* The
Codicil propounded is ex facie perfectly
Tegular as regards all the formalities of
Sighature and attestation. The presump-
tion omnia rite esse acta, therefore applies
to the codicil. But the conduct of the
testator both in the preparation of the
Codicil and in the calling together of his
Witnesses, shews an anxious and intelligent
desire to do everything regularly. That
fact strengthens the presumption. That
Presumption is not,in my opinion, rebutted
Y the evidence of the two witnesses who
think that the testator did not sign in
 their presence, for these witnesses were
Somewhat nervous and flurried on the
OCcasion, and were accordingly confused
and forgetful in the witness-box. They
Were witnesses about whose honesty the
®arned President of the Probate Division
®tertained no doubt, but on whom he,
Who saw and heard them, felt that he
©ould not rely to rebut the presumption
Which arises from the admitted facts of
€ case,”
Cotton, L.]., though thinking that he
Would himself have come to a different con-
Usion on the evidence, yet having regard
Othe principles on which the Court acts
on appeals as to questions of fact, he did
10t feel able to overrule the decision of
the judge of first instance who had seen
€ witnesses.

REPORTS.

ONTARIO. °

(Reported for the CANADA LAw JoURNaL.)

MASTER'S OFFICE. :

; HucrEs v. REEs.

Res jydicata— Pleading — Estoppel —Allowance to
trustee under a void instrument—Husband and
wife—Agency—Maintenance of children.

Where a party does not plead a prior judgment .in bar by
way of an estoppel before a judgment directing a reference to
the Master, he leaves the whole matter open, to be enquired
into on the evidence.

The Master has no jurisdiction to amend pleadings after
judgment ; nor could he give effect to a statement filed in his
office raising a defence which ought to have been set out in
the pleadings.

A trustee who has been induced by a settlor to accept a
trust under a deed void by the law of the settlor's domicile is
entitled to be re-imbursed all his charges and expenses in-
curred in the execution of the trust.

A clause indemnifying the trustee is infused into every *
trust deed ; and the statute R. S. O. c. 107 s, 3, does little
more than what Courts of Equity do without any statutory

direction,

Where a husband turns his wife out of his house he sends
her forth as his agent to pledge his credit for the neces-
saries of life suitable to her position.

When a father could have obtained possession of his
children by Aabeas corpus, but does not do so, he consents to
be liable to the person in whose case the children are, for
their support and maintenance,

[Mr. Hodgins, Q.C.—June 7.

This was a reference under a judgment reported
in 5 Ont. R. 624. The material facts appear in
the judgment. .

S. H. Blake, Q.C., and Morphy, for plaintiff,

Maclennan, Q.C.,, and Kingsford, for defendant.

Tue MASTER IN ORDINARY. —The judgment
directs an enquiry whether the plaintiff has any
valid claim against the defendant for the main-
tenance and support of the defendant's wife and
children; and also, whether the plaintiff his been
put to any other expenses or charges in respect of -
the support of the supposed trust deed—which, by
the judgment, had been declared invalid.

Against the claim made by the plaintiff, the
defendant contends:—ist. That the question of
the personal liability of the defendant to the plain-
tiff for the support of the defendant's wife is res
judicata by virtue of a judgment against the plain-
tiff in an action brought by the plaintiff against
the defendant for the same claim in the Superior
Court of Quebec: Hughes v. Rees, 5 Quebec Leg,
News 70. 2nd. That the trust deed being void,
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the plaintiff is not entitled to any claim for his l

expenses themselves.

‘As to the final point, the rule of law has been
thus sta}ted :+-The judgment of a Court of com-
petent jurisdiction directly on the point is, as a
plea, a bar; and as evidence, is conclusive between
the.sa}me parties upon the same matter directly in
question in another Court: 20 How. St. Trls. 538.

A reference to the cases will show whether the
two things, pleading and evidence, are as insepar-
able of consideration as that the subject matter and
the parties should be the same.

A judgment at law is classed as an estoppel by
record. And in each species of action such judg-
ment is final in its nature, and according to its
class and degree in the order of actions, and
for its own proper purpose and object, and upon
its own subject matter and no further.

The distinction as to the effect of a judgment
when pleaded and when given in evidence was
early asserted. In Trevivan v. Lawrance, 1 Salk.
276, it was said :—" Not only the parties and all
claiming under them, but the Court and jury, were

. bound by an estoppel, and the jury could not find
against the estoppel. But the Court (in that case)
took this difference, that when the plaintiff’s title
is by estoppel, and the defendant pleads the gene-
ral issue, the jury are bound by the estoppel, for
there is a good title in the plaintiff, that is a good
title at law, if the matter had been disclosed and
relied on in pleading. But, if the defendant pleads
the special matter, and the plaintiff will not rely
on the estoppel when he may, but takes.issue on
the fact, the jury shall not be bound by the
estoppel.” :

And in Outram v. Morewood, 3 East 346, Lord
Ellenborough, C.J., says . A former verdict
could only be conclusive upon the right, if it could
have been used, and were actually used, in plead-
ing by way of estoppel—which could not be in this
case: 1. Because no issue was taken in the first
action upon the precise point which is necessary
to constitute an estoppel thereupon in the second
action. 2. Because it was not even pleaded by
way of estoppel in the second action, but only
offered in evidence on the general, issue, 4nd in
order to be an estoppel it must have been' pleaded
as such by apt averments.”

So in Vooght v. Winch, 2 B. & Ald. 668,
Abbot, C.J., stated:—* 1 am of opinion that the
verdict and judgment obtained for the defendant
on the former action was not conclusive evidence
against the plaintiff on the plea of not guilty. It
would indeed have been conclusive if pleaded in
bar to an action by way of estoppel.” And further,
* It appears to me thata party by not pleading the

former judgment in bar consents that the whol®
matter shall go to a jury, and leaves it open ¢
them to inquire into the same upon evidence, 32
they are to give their verdict on the whole evidenc®
then submitted to the jury.”

In Wood v. §ackson, 8 Wend. 37, the 1eamed.
judge, in commenting on the above casé: sa)fs'
« The distinction is a sound one, and the reasonisé
is satisfactory, because the general rule nemo deb
bis vexari, is still preserved ; the party to be affect?
may insist upon its protection by pleading or b
may waive it by leaving the matter at large W
the pleadings. If he will waive when ne migh*
insist upon it, he cannot afterwards assert it."

These observations apply to this case. The 6¢
fendant had an opportunity of pleading the jude”
ment of the Quebec Court when, on the 7th M
1883, the plaintiff obtained leave to amend his
of complaint generally on or before the 1oth 5 P
tember , but he did not apply for such leave ‘
did he plead as I think he might have pleaded, ¥1*¥
out leave, the estoppel of this Quebec judgment'
During the argumentan application was made t© n.;e
for leave to plead it or tofileastatement raising itin
the Master's office ; but I know of no authority
such amendment after judgment; and the
has not given the Master the jurisdiction usually
vested in an arbitrator to make all necess?
amendments to the pleadings as a judge at ’f‘
Prius.” And as to filing a statement in the M3% ot
office I would be introducing a novel evasion of 82
established practice, for the cases show that t(;
be effectual, sucl} a defence must appear on th’s
pleadings and not in the papers filed in the Mast®’
office.

I must, therefore, hold that the defendant: byt
not pleading the Quebec judgment, has in
consented to the whole evidence being consid®”
on the merits, and that he cannot now rely upoﬂl
the judgment of the Quebec Court as an esgopPe
against the plaintiff's claim.

The second ground of defencealso fails. Smith v‘:
Dresser, L. R. 1 Eq. 651, is no authority in avoud
of the defendant, for in that case the 1earﬂ3t
judge pointed out that the trustees were, or ov8
to have been aware that the trusts of the deed WO°
all invalid before they began to act upon 5
But this case is the other way. The defeﬂdant 1._ 4
a resident of Quebec, while the plaintiff isa
dent of Ontario. The defendant must be Ilﬂ’es'“me
to know the law of his domicile, and, by that 18%
this trust deed is void. Yet, having that pfes"mp'
tive knowledge, he induced the plaintiff to ¢
one of the trustees under this void trust deed. d
now after it appears that the plaintiff has ! )
moneys for the support of his (the defen s
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;’:‘fe, on the faith of this trust deed, this defendant
Sett(?kes t?le law of his domicile and succeeds in
andmg aside the deed, and now comes before me

! contends that all the payments so made by the
Plaintiff should be disallowed.

It might be sufficient in this case to apply the
Tule that where a party by his representations in-
ﬁ“ces another to make advances, or to alter his posi-
n:n' he shall make good his representations, and
F emnify such other party for his advances :

*éeman v. Cooke, 2 Ex. 654. But the rule of all
ourts of Equity affecting such trusts as the present
18 that where parties place others in the position of
?"‘Stees, they are in equity personally bound to
lnd‘imnify them against the consequences resulting
Tom that position: Ex parte Chippendale, 4 DeG.

- & G. at p. 54. ‘

Itis,says Lord Eldon, in the nature of the office of
trustee, whether expressed in the instrument or
nf’t. that the trust property shall reimburse him all

S charges and expenses incurred in the execution
of the trust: Worrall v. Harford, 8 Ves. 8. And

e Court infusessuch a clause into every trust deed:
Yawson v. Clarke, 18 Ves. 254. The statute does
ittle more than what a Court of Equity would

ave done without statutory direction: R. S. O.
¢, 107, s. 3. :

This indemnity may be enforced even when the
trugt geed is void, unless the expenditures are
Made with the knowledge of the invalidity of the

. trust deed: Smith v. Dresser, L. R. 1 Eq. 65I.
hus a trustee acting bona fide, and with the con-
Currence of the heir-at-law, under a will which was
Wpposed to be valid as to real estate, but which
turned out to be invalid, was held entitled to be
Ndemnified out of the estate: Edgecumbe v. Car-
b “rier, 1 Beav. 171. And where trustees under a
void deed had acted boma fide, they were allowed
the moneys they had paid, and the value of the
Material they had supplied, according to the
terms of the trust deed: Wood v. Axton, 1 W.
o:‘tes 207. So when the Court finds a trust deed

Awilland a fund, it avails itself of the fund to
Telieve the difficulties created by the instrument:
N °hfm v. Mohun, 1 Swans 201. And trustees under

void settlement will be allowed their costs against
‘lc; settlor who has occasioned them by his own
Voluntary act: Daking v. Whimper, 26 Beav. 568.
See algo Morison v. Morison, 3 Sm. & Giff. 564 ;
ZtDeG' M. & G. 214; 1 Jur. N. S. 339, 1,100.
R t°”ley-General v. Norwick, 2 M. & C. 406
2 Keen 700 1 Jur. 398 ; Nelson v. Duncombe, 9 Beav.

11, 10 Jur. 399.

L here is a conflict of evidence as to what took
Place petween the defendant and the plaintiff's
agent respecting the removal of the defendant’s

wife from the Longue Pointe Asylum, in March,
1877. The defendant while giving his evidence,
betrayed a very strong bias, and appeared to give
his evidence in a reckless manner. One witness
was called to sustain him, but his evidence if
material only proved that after the removal of the
defendant's wife from the Asylum, the defendant
stated he would not be liable for her maintenance.
Yet after this he gives to the plaintiff's agent two
cheques for $150 and $144.50 towards the payment
of the wife's expenses—without limiting by word
or writing his further liability. And in a week or
so afterwards when replying to the plaintiff's letter
respecting a proposed pilgrimage, and his wife's
health, he never refers to the alleged removal of
his wife from the Asylum without his consent or
against his wishes—nor intimates to the plaintiff
any repudiation of liability for the future support of
his wife, His reply to that letter refers to his non-
liability on a promissory note ; and in it he com-
missions his wife and her relations to decide upon
her movements in these words: ‘‘ When Father

Dowd called as to the pilgrimage, I wrote that he -

had better consult with Anne’s relations; and I
can only say that they and she must decide as to
her goingor not.” The defendant’s evidence is also
inconsistent with his acts and writings at the
time. On the whole evidence, I must find that
although he opposed his wife's return to his own
house, he did not oppose, but in fact assented to
her removal from the Asylum, and to her going to
Toronto, and that he admitted a liability to the
plaintiff for her support by paying to him in ad-
vance the two cheques already referred to.

This conclusion is further borne out by the
subsequent conduct of the defendant when his wife
returried to his house in October, 1878. ‘What-
ever may have been his intention respecting his
wife's support prior to that time, his conduct then
clearly establishes his liability. He had then the
opportunity—if she was, as he now contends, suffer-
ing from mania—of taking that charge and care of
her which by virtue of his relationship, and his
duty to her and to the law, he was bound to do,
and, if lawful for him so to do, of placing her again
in the Asylum. But his own statement on oath
shows that he turned her out of his house, and so
sent her into the world as his delegated ageMt to
pledge. his credit for the necessaries of life suitable
to her position: Gartland v. Birchell, 3 Q. B. D,
432.

The plaintiff was present when the defendant
put his wife out of his house, and again took
charge of and supported the defendant’s wite, and
for his reasonable expenses for such support and
maintenance, he has a valid claim against this

[Master's Office.
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defendant. The claim will be allowed up to the Whether Division Courts in Ontario have jor*

date of the judgment allowing alimony to the wife
in the Quebec Superior Court.

The plaintiff also claims to be allowed what he
has expended for the support of the defendant’s
children subsequently to the 1oth February, 1879.
The reasons which induced these children to leave
the defendant’s house and ‘place themselves under
the plaintiff's care are set out in the letter of the
defendant’s daughter which was put in evidence at
the request of the defendant’s solicitor. That letter
and the frequent references in the evidence to the
home life of the defendant which he never denied,
warranted the children in seeking a purer home.
The defendant as their father, could, if the inuendo
was untrue, have obtained possession of their
persons by habeas corpus. But he did not do so,
and therefore he must be held to have consented to
be liable to the plaintiff for such sums as were

reasonable to be expended for their clothing and.

maintenance : Griffith v. Paterson, 20 Gr, 615:

COUNTY COURT OF LANARK.

BEeLL v. GRaND TRUNKk RaiLway Co.

Foreign Corporation—Furisdiction—Division Courts

—Where cause for action arose—O,¥.A., Rule 8o.

[Brockville, June 30.

This was a motion by plaintiff for judgment un-
der Rule 8o, O. J. A.
Hall, for plaintiff,

Mr. Stewart (John Bell, Q.C.) for defendant.

W. S. SENKLER, Co. ].—The amount of the plain-
tiff’s claim having been paid after statement of de-
fence filed and delivered, it is only necessary to
examine the plaintiff's cause of action to enable a
proper disposition of the costs to be made.

* The plaintiff’s cause of action was that he en-
gaged the defendants to carry a car load of stock,
etc., from Brockville, in Ontario, to Brandon, in
Manitoba, prepaying therefor $219.50; the goods
were carried by defendants and connecting lines to
Brandon; plaintiff was obliged to pay the C. P.R.,
the last of these connecting lines, $27.70 to procure
the release of his goods, which sum he seeks to re-
cover from the defendants, with interest and costs.
The contract was made in Brockville, and the
breach took place at Brandon, consequently the
whole cause of action did not arise within the
boundaries of any of the Division courts in Ontario.

The defendants being a corporation, having its
head office at Montreal, in the Province of Quebec,
the residence of the defendants is to be taken to be
at Montreal: Akrens v. McGilligat, 23 C. P, 171.

. . . fen-
diction over corporations, situated as the de

dants are, even where the cause of actiofl 3";:'6
within the boundaries of any of the Division® et
Division Court purposes inp Ontario, and whet
the objection was tenable in the absence of
under section 14 of Act of 1880, were discuss'ed-h ave
my opinion, the Division Courts in Ontari0 o
no jurisdiction over a corporation whose resid® o
is to be deemed as out of the Province of _On"ar a
In Ladouceur v. Salter, 6 P. R. 305, set‘vw'e on,
man out of the jurisdiction, who legally resid .
the jurisdiction of the proper Court, was held Go_on
Residence further becomes material under sect! ‘
71, to settle within what time the writ shoul!
returnable. I think that section is to be réa pas
residing within some county in Ontario other !

. f ad”
the county in which the action is brought or .

- rts
joining county (see also Ont. GlasstCo. V- Swé

9 P. R. 252). I think it clear that section I4 'ofloli
applies to cases of the competence of the D“";‘ v
Court but entered in the wrong Court: Mé%
Creary, 32 C.P. 1. pave

It was contended that the plaintiff should vie
sued in a Division Court in Montreal, but 80 e
dence was offered as to the existence of SuCP
Court: even if there is such a Court, I know 0! 0
authority compelling a plaintiff to resort to 8 forelgi
Court when substantial justice can be secur® ff
his own country. A strong reason why a plai®
should be allowed to sue in his own country
thereby avoids what might be a serious dlmcugt&
in another Province, viz., giving security for coins

The defendants now claim that the debt haVe N
been admitted, and Division Court costS'OKer
no more should now be allowed. The plaintlﬁ'.w .
first asked for evidence of payment to the C-=* o
took the very proper course of drawing on the aft,
fendants, attaching the C.P.R. receipt to the dr ts
but the latter was dishonoured. The defendat !
never offered any payment until the statemena
defence was due, and the payment was not h
until after statement of defence was filed. 1ain-
Jatter was a denial of the claim. I think the iettle
tiff gave the defendants full opportunity t© *
before suit. I therefore think that, both orfudg.
law, the plaintiff is entitled to an order for i ¢
ment for full costs of suit, and also that ! a me
exercise of the discretionary powers VeSte‘.i‘e
over the costs, it would be harsh to depriv
plaintiff of his full costs.

a notice :
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R

CooPER v. DixoN.

Trust deed for benefit of creditors.

A trader, who was in embarrassed circum-
cx-:n?es’ made an assignment for the benefit of

- Teditors, of all his estate, real and personal,

of :te plaintiff, who held a mortgage on a part

e realty as security against his endorse-
ent for the assignor, on notes then current.
O creditor joined in the conveyance, nor was

't: consent to or knowledge of it by any cred-
T shown.

%H‘ld, affirming the judgment of the County
urt, that the property was liable to seizure
der execution ; for under the mortgage the
Stee was not a creditor, but
s‘mble—per PATTERSON, J. A, that had the

tee been beneficially interested in the pro-
ds of the property, his assent would have

““tdered the deed irrevocable.

Vooer, v. Granp Trunk Ramwway Co.
This court being equally divided the judg:
®0t of the court below, z O. R. 197, that the

“ilway Act, 1879, 8. 25, S.-S. 4, does apply to
® G. T. R. Co. was affirmed.

IN RE CHARLES.

Helg (BurtoN, J. A., dissenting) reversing
-8 decision of the court below, 1 O. R. 362,
‘ thethe facts there stated, that the children of
. @ testator who survived the widow, and at-
ed 21 years of age, took vested interests,
d that the grandchildren took nothing.

Gace v. Canapa Pusrisuing Co.

OThe judgment of FERGUSON, J., reported 6
* K. 68, was affirmed.

CORBETT V. JOHNSON.

Pyyy:
.~ Taetice—Damages for non-completion of contract.

- Plaintif agreed to complete‘a steam engine

& certain day, to be délivered to the defend-

ant who had previously been using water power
inhismill, The engine was not completed and
delivered for some time afterwards. The
Master, in estimating the damages of the
defendant, allowed him, in addition to rental
of the mill and interest on the value of the
machinery and of logs waiting to be sawed,
loss of profit, $118. On appeal from his report
PROUDFOOT, J., made an order which contained
a declaration, *That the true measure of
damages the defendant is entitled to claim is
the amounf, which would have been earned by
the mill in the ordinary course of employment,”
and referred 1t back to the Master to review his
report. An appeal to this Court was allowed,
the Court being of opinion that the Master
could not, on the direction given him, find
otherwise than he had done.
Bethune, Q.C., and Creasor, for appeal.
Lane, contra.

Kerry v. ImperiaL L. & S. Co.

Foreclosure—Redemption—Conveyance for value.

The defendants assumed to foreclose a term
mortgaged to them by the plaintiff. They
subsequently sold and assigned the term by a
conveyance which did not recite or otherwise
indicate the title under which they claimed.
The plaintiff brought an action to redeem the
premises on the ground that the foreclosure
was void. :

Held, that the conveyance being for value
might be supported as an exercise of the power
of sale contaned in the mortgage.

Moss, Q.C.,Aand Cassels, Q.C., for appeal.

Plumb and Nesbitt, contra.

»

CHANCERY DIVISION.

e

Ferguson, J.] [September 4.

HaLLIWELL V. THE SyYNOD OF ONTARIO.

Revocation of license by Bishop without trial—
Diocesan Court. &

The Rev. ]J. H., being the incumbent of a
parish in the Diocese of Ontario, which was
endowed, and having acted in such capacity
and performed the duties thereof for several
years, discontinued the services in two other
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churches which were attached to his parish.
A commission was issued by the Bishop, under
the provisions of Canon No. 8, of the Synod
of the said diocese, * To enquire into the
causes which led to the closing of the said
churches, and to report whether there was
¢ lawful excuse’ for the said Rev. J. H.’s discon-
tinuance of the exercise of his ministerial
offices in said churches, and to report whether
there was sufficient prima facie ground for insti-
tuting further proceedings against the said
Rev. J. H., as provided by said canon.”

The Commissioners reported that the
churches had been closed ** because the mem-
bers of the church refused to attend,and pro-
vide for the ministrations of the Rev. J. H. in
these churches;” that an estrangement existed
between the said Rev. J. H. and his parish-
ioners, and that they decline his ministrations.
But that in their opinion (the Commissioner’s)
the proofs adduced were not of such a nature
as could be relied on to procure a conviction
in an Ecclesiastical Court ; and they declined
to recommend the prosecution of turther legal
action, although they believed that there was
no hope ot a restoration of his ministerial
usefulness there, and that there was a suffi-
cient prima facie ground for iustituting further
proceedings against him as provided by Canon
8; but they were of opinion that without the
production of other and much stronger evi-
dence than that adduced, the institation of
further proceedings would not result in a
charge of breach of discipline under the said
canon being sustained. After the making of
this report, and upon the said Rev. J. H. re-
fusing to resign his said incumbency, the
Bishop, by an instrument, under seal, revoked,
or purported to revoke, his license, and ap-
pointed the Rev. A. F. E. as his successor, and
the Synod declined to pay him (the Rev. J. H.)
the annual proceeds of the endowment. Upon
an action being brought by the said Rev. J. H.
to compel the Synod to pay hiin such annual
proceeds, it was

Held, that the offence (if any) came within
the second section of the canon ; that any one
charged with such an offence has the right to
be tried, under section one, by the Diocesan
Court, and has the right of appeal to the
Metropolitan, under section thirteen, and that
the Bishop had not the power to cancel and

annul the license of the plaintiff, eith Dpio-
out of for cause, without a trial by tbet guc-
cesan Court, and that the plaintiff mus
ceed. .
S. H. Blake, Q. C., for the plaintifl-
Walkem, Q. C., for the defendants tbe SyP

r 5
Boyd, C.] (Septemb®

GRASETT V. CARTER. »
. ¢
Motion to commit—Revivor of the case ‘:f 4 .
—Service of certificate of Supreme sion—
Specific acts of disobedience of an injunc
Mandatory wnjunction.

On a motion to commit a defendant fof ?o;i
compliance with a decree which coft tthef
this clause: * And this court doth.fu pe
order and decree that an injunctio® .
awarded to the plaintiff, perpetually restr 4

- ing the defendant, his servants, workmeD e

agents, from trespassing upon the lands & .
plaintiff in the pleadings mentioned.” puilt
trespass complained of being two walls PO
by the defendant on four inches of the I')tW .
tiff’s land, it was objected. (1) That the s&! oah
revived while pending in the Court of APP pe -
by an order issued from the Division © @
High Court of Justice, appealed from-
That the certificate of the Supreme
(which had in substance affirmed the d€ o
had not been served ; and (3) that the n'ot‘c i
motion did not specify the acts of disob®
ence. It was . ved:
Held, that the suit was properly T€V)" "
That it was not necessary to serve the cer”
ficate of the Supreme Court, when the dec
was not materially altered, and when the
fendant well knew that the decree woul
enforced, and that where (as in this 09'5‘?
correspondence had shown the defen 20
what acts were complained of, it Wasf 0o
necessary to repeat them in the notice o
tion, and the objections were overruled. the
Held, also under the form of the decre® ™
plaintiff was entitled to have the walls
moved, and if the defendant did not rem
them within a month, the order must go-
Maclennan, Q. C., and E. D. Armout, for
plaintiff.
George Bell, for the defendant.

ecfee)

ovo
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MORROW V. JENKINS.
Will—Deyise of interest—Right to principal.

The will of a testator contained the following
Use: “ To my daughters Ellenor and Mary
esariah, I give devise and bequeath the inter-
of three thousand dollars each per annum
® be paid to each of them half-yearly.”
¢ld, that the devisees took an absolute
“\‘eTest in the $3,000 given to each of them.
lton v, Sheppard, 1 Bro. C. C. 532 cited, re-
¥Tred to and followed.
_Garrow, for the plaintiffs.
oss, Q.C., for the defendants.

PRACTICE.
Dalton, . ¢ |Oct. 2.
ILsoNBURG MAaANUFACTURING Co. V.
GOODRICH.

Examination of parties.

dln an action in the Q. B. Division, the
endant jssued an appointment and sub-
Na for the examination of an officer of the
*8intiff's company before issue joined, but
®r the delivery of the statement of defence
-0 affidavit was filed with the officer who
“%ed the appointment.
inngd' that the Chancery practice of examin-
for thfl parties before issue joined, is now in
e in all divisions, but
Lfidd, also that in an action in a Comion
'how Division, an appointment to examine
; ‘i'nl“ld not be issued by an officer of the court
by ®88 an affidavit is filed with him, as directed
' 88c. 159 of the C. L. P. Act.
“‘PPointment set aside.
. 43lesworth, for the plaintiffs.
Meek, for the defendant.

LAW STUDENTS DEPARTMENT.

LAW SOCIETY.

EXAMINATION QUESTIONS.

TriNniTY TERM :
FIRST INTERMEDIATE.
Equity—Honors.

1. A”by deed purports to convey certain lands
to his brother, which lands in fact belong to his son,
and he subsequently by will devises certain of his
own lands to his said son, who, after A.'s death,
claims to hold all the aforesaid lands as his own,
while the brother of the testator claims to have
acquired an interest therein under the aforesaid
instruments. What are the rights of the parties?
Give reasons. .

2. Give an example illustrating the rule that
equity will sometimes relieve one of two persons
in respect of an illegal transaction in which both
are concerned, upon the ground that they are not
in pari delecto.

3. State a case in which a tenant is entitled to
seek equitable relief by way of interpleader with
respect to his rent. *

4. Give a general statement of the rules of equity
with regard to the right of custody of children,
showing (z) the cases in which the parents will be
deprived of such custody, (b) the relative rights of
father and mother to such custody.

5. A man by his marriage settlement covenants
to pay to trustees for his wife $500 per annum as
pin money. During the first two years of their
married life she in each year spends and receives
from her husband but half of her allowance; the
trustees, on the wife's behalf, bring action against
the husband to recover the arrears. Can the hus-
band successfully resist their claim or any part
thereof? Give reasons.

6. A married man desires his wife to join with
him in a conveyance, for the purpose of barring her
right to-dower which she has in certain of hislands,
and in order to induce her to do so he procures his
solicitor to exhibit toher a legal text-book, in which
it isstated that a wife is not entitled to dower in the
lands of her husband. The text-book i#in fact one
relating to the laws of a foreign country. The wife,
relying upon the statement of law contained in the
book, joins in the conveyance, and afterwards brings
an action to set the same aside. The husband de-
fends the action, relying upon the maxim, ignorantia
legis non excusat. Discuss the relative rights of the
husband and wife upon this state of facts.
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7. State a case in which equity will avoid a con-
tract on the ground of duress.

SECOND INTERMEDIATE.
Williams on Personal Property—Fudicature Act.

1. State briefly the right of a tenant as against
_his landlord to remove fixtures put in the demised
premises by the tenant.

2. “ The requisites for the sale of goods partly de-
pend on their value.” State fully the reason of the
above assertion, and mention briefly the requisites
referred to.

3. Write short notes on the statement, *“ But a
contract is not rendered void by having for its object
the restraint of a person from trading in a particular
place.”

4. State what is meant by a Wager Policy of in-
surance, and mention cases in which an insurance
effected by one person on the life of another is
valid.

5. If money be settled in trust for A. for his
life, and after his decease in trust for his executors,
administrators and assigns, what interest will A.
take?

6. Where a defendant sets up by amendment in
his statement of defence a ground of defence which
has risen after the action commenced, what
courses are open to the plaintiff under the Judica-
ture Act?

7. State briefly the ordinary method under the
Judicature Act of compelling production and dis-
covery of documents before the close of the plead-
ings.

Honors.

1. Under what circumstances can the bailor and
bailee respectively maintain trover for property
bailed ?

2. State briefly the effect on actions ex delicto of
the death of either party at common law and under
statutes now in force.

3. How can debts due to a judgment debtor be
reached by a judgment creditor ?

4. What is the effect of a grant by deed to A.
for his life of a chattel real or personal? What is
the effect of a bequest of a term of years to A, for
life, and after his death to B.? Give reasons for
your answers.

5. Point out any differences in regard to the
rules relating to attempted restraint on marriage
as applicable (a) to the laws of real property, and

b) to the laws of personal property,

6. Mention cases formerly of the competenc® of
Common Law Courts the procedure in whicl
not come within the Judicature Act.

7. The pleadings are closed in an actio i
statement of claim and statement of defence °%
How would you decide on whom was the buf
of proof at trial? Answer fully, giving reasons:

n with 8

Real Property.

1. What is an estate upon condition ? GI¥°
examples of the different kinds of such estates:
2. Explain what was meant by subinfeud®
and state what legislative change was made
regard to it. ) .
3. What may, and what may not, be enta!
What is the effect of an attempted entail ©
which cannot be entailed ? 2ge
4. It is said that to an assignment of a mort§ ,
the mortgagor should, if possible, be 3 P¥ "~ ~
Why is this? his
5. A grant is made to A., a bastard, and hY?
heirs general. What estate does he take? w
6. Falsa demonstratio non nocet, Explain: il
7. What persons are incapable of making 2
by the law of Ontario ?

tiom
ith

ted?
t

Honors.

in
1. A. agrees in writing '‘to sell all that cer:::,
piece of land called Whiteacre to B.” What,esco .
or interest has B. in the land by virtue of B18”
tract, and what estate can he demand to havé
veyed to him ? Why? fee
2. What is the difference between 2 base Act
at Common Law and a base fee under the
respecting entails ? ar-
3. A.and B. enter into partnership for tb° l:egt
pose of buying and selling lands. To what exthey
are their wives interested in the lands whic
buy for sale ? A
4. A mortgage is made to A, in fee simple: &
dies intestate. The mortgagor desires to P“’;l o
the mortgage and obtain a discharge. 10 “;cufe
should he pay the money, and who should &%
the discharge? Why?
S. What is a strict settlement? as t
6. What was, and what is now, the 1a¥
title by occupancy ?
7. What is meant by an innocent convey
Explain fully.

ance



October 15, 1884.]

CANADA LAW JOURNAL.

35t

Law SocieTy oF UpPPER CANADA,

- Law Society of Upper Canada.

OSGOODE HALL.

EASTER TERM, 47 VICT., 188;.

Dul’ing this term the following gentlemen were
dtered on the books of the Society as Students-at-
W .
Graduates—C. I. T. Gould, S.C. Warner, W.
* Kerr, Ernest Heaton, F. M. Field, John A.
avidson, H. H. Langton.
Matriculants—A. A. McMurchy, J. F. Edgar, A.
L Baird, J. A. Macdonald. 4

Juniors—A, McDonell, J. G. Gauld, C. D. Scott,
“% Scott, H. F. Errett, J. G. Kerr, T. Graham, W.

N MCKay, H. Millar, W. B. Scane, D. T. K. Mc-

Wan, C, Pierson, E. M. Lake, R. M. Thompson.

The following gentlemen were called to the bar,
Tamely .

Davig K. 1. McKinnon, honor man and gold
Zmedalist ; Alexander Mills, honor man and bronze
Medalist; Alexander W. Ambrose, Alfred Crad-
dock, Edmund Sweet, William J. Code, William

- Dowler, Andrew C. Muir, Edwin R. Reynolds,

homas B, Shoebotham, Arthur W. Morphy,

harles H. Cline, John W. Russell, James W.

. .a2hna, Robert N. Ball, Gerald Bolster, Robert

Christie, William Cook, Robert A. Pringle, Jos.
alker,

D

BOOKs AnD SUBJECTS FOR EXAMINA-
IONS.

Articled Clerks.

Arithmetic.
Euclid, Bb. 1., I11., and III.

‘1884 | English Grammar and Composition.
and | Emglish History—Queen Anne to George
188, 111,

Modern Geography—North America and
Europe.

Elements of Book-Keeping.

In 1884 and 1885, Articled Clerks will be ex-
amined in the portions of Ovid or Virgil, at their
option, which are appointed for Students-at-Law
in the same years. -

Students-at-Law.

Cicero, Cato Major.
Virgil, Aneid, B. V., vv. 1-361.
1884. < Ovid, Fasti, B. L., vv. 1-300.
Xenophon, ‘Anabasis, B. II.
Homer, Iliad, B. IV,
Xenophon, Anabasis. B. V.
Homer, Iliad, B. IV. °
1885. d{ Cicero, Cato Major.
+ <] Virgil, Zneid, B. 1., vv. 1-304.
Ovid, Fasti, B. I., vv. 1-300.
Paper on Latin Grammar, on which special stress
will be laid. .
Translation from English into Latin Prose.

MATHEMATICS.

Arithmetic; Algebra, to end of Quadratic Equa-
tions: Euclid, Bb, 1., II. and III.

ENGLISH.

A Paper on English Grammar.
Composition.
Critical Analysis of a Selected Poem :—
1884—Elegy in a Country Churchyard. The
Traveller.
1885—Lady of the Lake, with special reference -
to Canto V, The Task, B. V.

HisToRY AND GEOGRAPHY,

English History from William III. to George III.
inclusive. Roman History, from thecommencement
of the Second Punic War to the death of Augustus.
Greek History, from the Persian to the Pelopon-
nesian Wars, both inclusive. Ancient Geography,
Greece, Italy and Asia Minor. Modern Geography,
North America and Europe.

Optional subjects instead of Greek :

FRENCH.

A paper on Grammar,

Translation from English into French prose,
1884—Souvestre, Un Philosophe sous le toits.
1885—Emile de Bonnechose, Lazare Hoche.

or NATURAL PHILOSOPHY.

Books—Arnott's elements of Physics, and Somer-
villes Physical Geography. _ ,

First Inteymediate.

Williams ‘on Real Property, Leith’s Edition ;
Smith's Manual of Common Law; Smith's Manual
of Equity ; Anson on Contracts; the Act respect-
ing the Court of Chancery; the Canadian Statutes
relating to Bills of Exchange and Promissory
Notes; and cap. 117, Revised Statutes of Ontario
and amending Acts.

Three scholarships can be competed f& in con-
nection with this intermediate.

Second Intermediate.
Leith's Blackstone, z2nd edition; Greenwood on

* Conveyancing, chaps. on Agreements, Sales, Pur-

chases, Leases, Mortgages and Wills; Snell’s
Equity; Broom's Common Law; Williams on
Personal Property; O'Sullivan’s Manual of Gov-



352

CANADA LAW JOURNAL.

[October 185, 1684:

Law SocIETY OF UPPER CANADA.

ernment in Canada; the Ontario Judicature Act,
Revised Statutes of Ontario, chaps. g5, 107, 136.

Three scholarships can be competed for in con-
nection with this intermediate.

For Certificate of Fitness.

Taylor on Titles; Taylor's Equity Jurisprud-
ence; Hawkins on Wills; Smith's ercantile
Law; Benjamin on Sales; Smith on Contracts;
the Statute Law and Pleading and Practice of the
Courts.

For Call.

Blackstone, vol. 1, containing the introduction
and, rights of Persons; Pollock on Contracts;
Story’s Equity Jusisprudence ; Theobald on Wills;
Harris’ Principles of Criminal Law; Broom's
Common Law, Books III. and IV.; Dart on Ven-
dors and Purchasers; Best on Evidence ; Byles on
Bills, the Statute Law and Pleadings and Practice
of the Courts,

Candidates for the final examinations are sub-
ject to re-examination on the subjects of Inter-
mediate Examinations. All other requisites for
obtaining Certificates of Fitness and for Call are
continued.

1. A graduate in the Faculty of Arts, in any
university in Her Majesty’s dominions empowered
to grant such degrees, shall be entitled to admission
on the books of the society as a Student-at-Law,
upon conforming with clause four of this curricu-
lum, and presenting (in person) to Convocation his
diploma or proper certificate of his having received
his degree, without further examination by the
Society.

2. A student of any university in the Province of
Ontario, who shall present (in person) a certificate
of having passed, within four years of his applica-
tion, an examination in the subjects prescribed in
this curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the books of
the Socity as a Student-at-Law, or passed as an
Articled Clerk (as the case may be) on conforming
with clause four of this curriculum, without any
further examination by the Society.

3. Every other candidate for admission to the
Society as a Student-at-Law, or to be passed as an
Articled Clerk, must pass a satisfactory examina-
tion in the subjects and books prescribed for such
examination, and conform with clause four of this
curriculum.

4. Every candidate for admission as a Student-
at-Law, or Articled Clerk, shall file with the secre-
tary, six weeks before the term in which he intends
to come up, a notice (on prescribed form), signed
by a Bencher, and pay $1 fee; and, on or before
the day of presentation or examination, file with
the secretary a petition and a presentation signed

by a Barrister (forms prescribed) and pay pre-

scribed fee.

5. The Law Society Terms are as follows:

Hilary Term, first Monday in February, lasting
two weeks.

Easter Term, third Monday . .in May, lasting
three weeks.

Trinity Term, first Monday in September, lasting
two wee{s.

Michaelmas Term, third Monday in November,

lasting three weeks.
6. The primary examinations for Students-at-
Law and Articled Clerks will begin on the third

Tuesday before Hilary, Easter, Trinity and Mich
aelmas Terms, L ities
7. Graduates and matriculants of univers!
will (rresent their diplomas and certificates oft
third Thursday before each term at 11 a.m. in
8 The First Intermediate examination will betg
on the second Tuesday before each term 2
a.m. Oral on the Wednesday at 2 pm. will
9. The Second Intermediate Examination 2
begin on the second Thursday before each Ter™
9 am. Oral on the Friday at 2 p.m. .
10. The Solicitors’ examination will begi
Tuesday next before each term at g a.m.
the Thursday at 2:30 p.m, .
11. The Barristers’ exdmination will begi® -
the Wednesday next before each Term at 9
Oral on the Thursday at 2:30 p.m. with
12. Articles and assignments must be ﬁledh of
either the Registrar of the Queen's Benc from
Common Pleas Divisions within three months will
date of .execution, otherwise term of servicé
date from date of filing. se of
13. Full term of five years, or, in the Cat be
graduates of three years, under articles mus ted.
served before certificates of fitness can be gra? aftes
14. Service under articles is effectual only
the Primary examination has been passed. the
15. A Student-at-Law is required to pas$ oals
First Intermediate examination in his third ¥°
and the Second Intermediate in his fourth !u be
unless a graduate, in which case the First sh + si%’
in his second year, and his Second in the ﬁr?a se
montbs of his third year. One year must & gee
between First and Second Intermediates: 43
further, R.S.0., ch. 140, sec. 6, sub-secs. 2 3% ts Of
16. In computation of time entitling Studenaned
Articled Clerks to pass examinations to be cx -
to the Bar or receive certificates of ﬁtnessi’:n be
inations dpassed before or during Term 8 exa®"
construed as passed at the actual date of the evel
ination, or as of the first day of Term, W lcclel’k'
shall be most favourable to the Student of goci
and all students entered on the books of t °e n
ety during any Term shall be deemed to haV
so entered on the first day of the Term. ¢ give
17. Candidates for call to the Bar mu® eging
notice, signed by a Bencher, during the pre¢
Term. ¢ fitnes
18. Candidates for call or certificate O
are required to file with the secretary thelr turday
and pay their fees on or before the third dsas will
before Term. Any candidate failing to g ay 3%
be required to put in a special petition, an P

on the
n on

n 08

£]
S

-additional fee of $2.

FEES s, .4
Notice Fees .ovvnnns U *tt 509
Students’ Admission Fee ¢voeeosevecer’ 40 ot
Articled Clerk’'s Fees....oovessessece " g9 00
Solicitor's Examination Fee.....ccevv -’ 100
Barristeé's (1} " vessesceeve ettt I z
Intermediate Fee ..... YRR A 00
Fee in special cases additional to the above: % 00
Fee for Petitions..eeeeseesses EETEEEN 2 %
Fee for Diplomas .¢..ccos0 reeeeser®”’ g 00
Fee for Certificate of Admission......#¢° .t o0
Fee for other Certificates. . .cosoeeases®®®
MessTs

Copies of Rules can be obtained from
Rowsell & Hutcheson.




