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INHERITANCE TAXES UPON ESTATES OF NON-
RESIDENTS.

A compar~ive study of the Inheritance Tax Laws of the civil
jzed worl® has become, of recent years, a matter of importance
to the lege] profession, as well as to all interested in financial
investments. The paper boundaries of States or neighboring
countries have ..tle meaning for the capitalist of fo-day, when
monster corporations take the world for their fleld of operation
and gigantic fortunes exterul their investments over entire con-
tinents.

While the mere taxing of inheritances is no novelty in legis.
lation, yet within the United States such laws are the creation,
roughly speaking, of the past twenty years. Representing ag
they do in many instances the views of first impression of legis.
late*s acting independently at places remote from each other,
and unacquainted with this comparstively new form of taxation,
they here and there display, as might be expected, both crude-
ness of conception and lack of harmony. Cowparing the more
modern with the earliest legislation, however, a steady and grat.
ifving development is plainly apparent. Thix development is
always in the direetion of imposing progressive or graduated
duties in place of the old tHat rate of taxation, of favoring
descendants and placing the heavier burdens on strangers and
more distant relatives, of granting reasonable exemptions and
fixing reasonable rates; and in an increasing deference paid to
the rights of non-resident investors and a recognition of the
duties of comity towards sister Jtater. But some novel tenden-
oles, less encouraging, obtrude themselves upon our notice, such
as the netual or suggested employment of inheritance taxes for
the purpose of limiting or preventing the transmis .. of great
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accumulations of property, or of confiscating for the State all
inheritances beyond & permitted amount. |, . .

This might tempt the student to digress so far as to consider
whether laws »? this general character are really in the publie
interest or whether they are purely socialistic and & distinet dis-
couragement to the saving habits of a people; but aay such con-
sideration would be idle. This class of legislation is not a pe-
culiar product of American democracy, whose aim is sometimes
said to be to tax the rich out of existence, but is as firmly estab-
lished in Furope as on this Contirent. Indeed, it took its rise
in Europe. So far as socialism (whatever the term may in these
days mean) is concerned, the most monarchical country in Con-
tinental Eurove is more prolific of legislation of & so-called so-
cialistic tendency than any State in the American Union. Nor
ig Great Britain far behind.

In defence of these laws it may be said that there is no natural
right by claim of which a human being should be permitted to
influence the ownership of real or personal property for one in-
stant after his death; that the sanetion permitting him to desig-
nate the next possessor, or designating it for him, iy merely a
rule adopted by the public in order to obviate the inconvenience
and disorder of property being left from time to time open to
continual seizure, upon the death of its owner, by any chance
finder; and that the community may with justice impose such
tax upon the succession to ownership as it deems desirable:
Mager v. Grima, 8 How. U. 8, 490; /. 8. v, Perkins, 163 U, 8,
625. Whatever the reason advanced, it is at this day clear that
these laws are too well established to be sucecessfully opposed as
unjust or unconstitutional. They + re also too important. From
taxes of this nature Great Britain derives ninety million dollars
a year. or one fifth of her total revenue. Similarly, France col-
lects over fifty million dollars, and the German Empire an even
larger amount.

Thirty-eight States of the American Union, as well as Hawaii
and Porto Rico, now possess Inheritance Tax Laws; every Can-
adian Province may also be ineluded. In the operation of these
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laws, the ancient maxim ‘‘mobilia sequuntur personam’’ has
heen, to a large extent and in most jurisdictions, set aside. It
is still the common or statute law in .nost, if not all, of the -
Tnited States that personal property is transmitted and be-
queathed by will, and is descendable by inheritance on intes-
tacy, according to the law of the domicile and not that of the
situs; yet the rule has grown up in modern times that State
legislatures have the power to deal with and tax the personal,
as well as the real, property of non-residents, if actually and
physic.ily within their jurisdiction, and it is generally felt that
such property, by reason of enjoying the protection of the local
law, ought to pay its share towards the expense of the local gov-
ernment. The tax, however, is held to be not directly upou the
property, but upon the succession : Irdman v. Martinez, 184 U,
S B78; Magoun v, Illincis Bank, 170 U, 8. 283; Moore v. Ruck-
gaber, 184 U.8, 593; 104 Fed. Rep. 947; U. 8. v: 7. nkin, 8 Fed.
Rep. 873; U. 8. v. Hunnewell, 13 Fed. Rep. 617; U 8. v, Morms,
27 Fed. Rep. 341

A geroral family reservblance is borne by all this class of
legislation. Thus, a common feature is the imposition of the
tax, upon the death of an owner, (a) upon all real and personal
property belonging to his estate and situated within the juris.
diction imposing the tax; and this irrespective of whether the
deceased owner was domiciled within or without the jurisdie-
tion; the tax being in this case hased upon the physical presence
of the property within the jurisdiction; (b) in the case of .2
resident domiciled within the jurisdiction, upon all personal
property of the estate wherever situated; ie., whether within
or without the juriediction; (¢) upon stock in corporati~ns; this
stoek is ordinarily taxed in the State wheve the late owner was
domiciled: but very frequently is taxable :s woll in the State
where the corporation is incorporated, since this stock is very
commonly deemed property situated in both States: it may even
be taxed also in the State where the corporation owns any prop-
erty or does any business or where the certificates of ownership
happen to be found. There may thus be, in this ease, double
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or treble taxation. However great the hardship or natural in-
justice of this repeated taxation of the same property, the Su-
preme Court of the United States has held it legal: Blackburn v.
Miller, 188 U. S. 189. The State of the corporation usually
holds the corporation itself responsible for the collection of this
tax under a penalty. The same rule obtains with regard to
registered bonds of corporations. They are invariably taxed in
the State of domicile; but not infrequently also in the State of
incorporation, as well as in the State where they are physically
found.

" As an indication of the practical result of the present system,
let us assume a very common case—that of a resident of the
State of New York, who dies leaving an estate invested prin-
cipally in the stock of one or two well known railroads and of
large industrial corporations. This State has sinee recanted
many of its legislative heresies, but the ill effects are still widely
felt. Administration of the estate is, of course, taken out in
New York, the jurisdiction of domicile ; yet it will be found that
five or six States have to be dealt with by the personal repre-
sentatives, in place of one. Thus New York, the State of domi-
cile, first imposes and collects the full tax upon the entire estate.
Until a recent amendment, it allowed the estate no deduction
whatever for any other inheritance taxes which may be de-
manded in other States. But before the administrator can deal
with this stock, he must present his eredentials and have it trans-
ferred to him upon the books of the ‘Company. The latter will
not permit the transfer until satisfied that all collectible inher-
itance taxes have been paid, since the statute law makes it respon-
sible for the payment. The administrator may then diseover
that an American transcontinental railroad holds charters from
perhaps three, four or five different States, although nothing of
this appears on the stock certificates; thus the Wabash Railroad
Company is incorporated under the laws of Ohio, Indiana, Mich-
igan, Illinois and Missouri. This frequently gives rise to diffi-
culties of great practical importance to the estate of the foreign
investor. One might conjure up further complications should
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the taxing authorities of different States rule differently on the
subject of domicile, which lies at the very threshold of the en-
quiry, and is often one of difficulty. With all these jurisdie-
tions must the unlucky administrator run the gauntlet, being
compelled, in some cases, to apply for ancillary administration
in various States for no other reason than the settlement and
payment of the inheritance tax of the particular State in ques-
tion. In many States, it is the practice to require the foreign
executor or administrator to file a complete inventory of the
estate, as well as certified copies of the original probate records,
before official consent is given to the transfer of the stock. This
may involve an expense of no small amount, apart from the tax
itself. Yet the executor is helpless, since non-compliance with
the exactions of State officials entails inability to transfer the
stock. 1In the case of some of the large trust corporations, it
will be found that the corporation itself sometimes adds another
court to the already sufficient number by demanding certified
copies of the will and letters, and by itself independently de-
termining the regularity of the probate proceedings, the power
of the personal representatives to sell and the propriety of the
transfer. However arbitrary and unauthorized this may be, the
condition exists, and the delays in transfer occasioned thereby
may, in a falling or panicky stock market, result in serious loss
to the estate.

These admitted evils, and the distinet discouragement they
offer to the investment of foreign capital in the United States
have been often pointed out. Quite recently the U. 8. Consul at
Birmingham made this the subject of a remonstrance to the De-
partment of Commerce and Labor, and his statement of many
cases of hardship coming under his official notice will be found
in the Consular Reports. But the subject is not one of Federal
jurisdiction. At the present time, there exists no Federal
Statute taxing inheritances, this form of taxation being properly
considered by the Federal Government as a war measure solely.
Such a tax was in force, however, from 1862 to 1872; and again
from 1898 to 1902. It may be resorted to at any time: Knowlton
V. Moore, 178 U. 8. 41. ' T
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The general features of the legislation are the same in all
these statutes. There is found a distinetion made between direct
descendants and near relatives on the one hand, and collaterals
on the other: the former being in some cases untaxed, and in
all others vigited with a much lighter tax than in the case of
more distant relatives. The favored class of direst inheritances
nearly always includes father, mother, husband, wife, child (in-
cluding adopted child) and lineal descendants, and some States
also admit hrothers and sisters, the wife of a son or the hus-
band of a daughter. Thirteen States exerpt direct inheritances
and tax only collaterals. Small inheritances are usually ex-
empt.

On direct inheritances, a liberasl exemption will generally be
found allowed, sometimes as much as $10,000; beyond which the
tax is fixed at a small percentage. On collaterals, the exemption
is frequently $500, and the rate of taxation is five per cent., or
more. The tax is, as a rule, determined on the amount of the
inheritance considered by itself and not by the size of the entire
estate,

As already indieated, it is apparent that the general applica-
tion of the above principles or grounds of taxation must fre-
quently result in deuble or treble taxation on the same bonds
or stock. This has so far been recognized that some States (as
Conneecticut) retaliate where bonds and stoeks of outside or for-
eign corporations owped by its citizens are taxed by the State
of organization, by imposing a similar burden upon corporations
of the offending State; and three States (New York, Massa-
chusetts and Kansas) give eredit f r taxes paid i another State
where such State reciprocates. As a rule, the taxing State takes
into account only that propertion of the eorporation’s property
which is actuslly within its jurisdiction.

Without adverting 1o th: peculisrities of legislation in the
fifty Commonwealths which mske up the American Union, two
wealthy States may be mentioned as representative, first, of
unprogressive, and, secondly, of advanced ideas in relation to
inheritance taxation. Illinois is an exainple of the less progres-

B G e A e e e e e R S e T ot e i 2o 2 e




INHERITANCE TAXES UPON ESTATES OF NON-RESIDENTS. 279

sive State. While its treatment of near relatives is not severe,
its exemption in the case of non-relatives is only $500, and its
rate of taxation is according to a scale increasing sharply with
the amount taxed. Thus, the transfer is taxed three per cent.
up to $10,000; four per cent. up to $20,000; five per cent. up
to $50,000; six per cent. up to $100,000, and ten per cent. above
$100,000. The State claims from non-residents a tax not only
upon shares of eorporations incorporated in Illinois, but also
upon shares of corporations, no matter where incorporated,
which may own property within that State; and also upon regis-
tered bonds, although held by non-residents. These rates were
exceeded, however, by the State of Washington, which formerly
assumed to tax all sums passing to collateral relatives or strang-
ers of the blood, who are aliens not residing in the United
States, twenty-five per cent. upon their inheritances. The Su-
. preme ‘Court of the State held this remarkable statute
invalid. It is paralleled by the Quebeec amendment of 1907
imposing an additional tax of five per cent. upon inheritances
passing to non-residents; which was wisely repealed three years
later.

On the other hand, Pennsylvania enjoys the distinction of
having always possessed a moderate inheritance tax law. No
tax whatever is imposed upon direct inheritances; nor does the
State tax stock in Pennsylvania corporations where such stock
is owned by the estate of a non-resident; nor does it tax secur-
ities for money which may be physically within the State at the
time of the owner’s death. The principle that personal property
follows the domicile of the owner is wisely adhered to (Cole-
man’s Estate, 151 Penna. 4). As a result of these moderate
laws, some of the largest corporations in the country make their
home in the State, and capital feels reasonably safe there. Fif-
teen States, among them Delaware, Maryland and Virginia, ex-
empt direct inheritances. Massachusetts exempts bonds and cer-
tificates of stock of foreign corporations found within the State,
and taxes non-resident decedents upon real estate within Massa-
chusetts only.
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Any attempt at a review of the specific provisions of the
various State Statutes, must be necessarily brief and imperfect.

In New York the earliest statute (of 1885) did not apply to
transfers of property made in the case of a non-resident: Malter
of Euston, 113 N, Y, 174; Mes". 'r of Dingman, 66 App. Div, 228;
but by the amendment of 1887, ch. 713, in effect June 25th,
1887, these estates were taxed. The Aet of 1892, in effect May
1st, 1892, expressly imposed a tax upon the transfer of all prop-
erty within the State belonging to a non-resident, and elimin-
ated the former requirement that a non-resident should own
real property within the State in order to supply a basis for
the jurisdiction. Prior to 1909, the exemption on ail transfers
to non-relatives extended to #$500; where this value was ex-
ceeded, the tax was b per cent. upon the whole amount. Up to
the date of the last amendment, transfers to certain near rels-
tives were exempt to the extent of $10,000; heyvond that amount
the tax was one per cent.

By a subsequent amendment (ch, 706, Laws of 1910) the
exemption to non-relatives was reduced to $100; where the
property exceeded that value, the tax was impoged at 5 per cent.
as a ‘‘primary rate.’”” The exemption upon transfers to near
relatives was cut down to £500. If the amount exceeded $500,
one per cent. was fixed as a ‘‘primy y rate.”” The following
exception was made: if a transfer of $5,000 or less was made
to a father, mother, widow or minor child, the exemption then
extended to that sum, and the further rates of tax were levied
only upon the excess: the benefit of this exeeption, however, did
not extend to a brother, sister, wife or widow of a son.

The above rates of tax imposed in New York by the Act of
1910 (known as the Hughes Aect) were denominated by the
Statute as ‘‘primary rates,”’ and whenever the amount of pro-
perty transferred in anv of the foregoing cases exceeded $25,-
000 over and above the exemptions enumerated, the rate of tax.
ation in all cases was as followa:

Upon all amounts in excess of the said $25,000 and up to and
including the sum of $100,000, twice the primary rates: Upon
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all amounts in excess of the said $100,000 and up to and ineclud-
ing the sum of $500,000, thiee times the primary rates: Upon
all amounts in excess of the said $500,000 and up to and inelud-
ing the sum of $1,000,600, four times the primary rates: Upon
all amouwis in excess of the said $1,000,000, five times the prim-
ary rates.

This short lived Statute had its value. It represented the
unwise greed of the legislature, and exemplified all the worst
fentures of tax legislation of this charaeter. It overlooked the
fact that domicile is always a matter of choice, and that wealth
soon leaves a domicile where it is subjected to taxation which it
deems excessive. The Statute was designed to inerease the
State’s revenue, which, from inheritance taxes, then amounted
to eight and one half million dollars. The loss in revenue the
first year of its enactment was two million dollars. Four hun-
dred million dollars of capital were forthwith withdrawn from
investment in the State, and five thousand seven hundred safe
depusit boxes were hurriedly emptied and surrendered. The
New York Chamber of Commerce was moved to formally advo-
cate the repeal of the obnoxious law. Qther results were, that
owners of large capital organized ineorporatinns to aet as hold-
ing companies. Cases were known where legatees formally re-
nounced their legacies in order to escape the heavy tax, being
subsequently eompensated out of the estate.

So well recognized were the evils brought anbout hy this un-
wise Statute, that in July, 1911, it was radically modifled by
the Harte Aet (N. Y. Laws 1911, |Ch. 732), which reduced the
maximum rate of taxation from 25 per eent. to 8 per cent., and
on direet bequests from 5 per cent. to 4 per eent.: and inereased
the exemptions five-fold. The new law exempted bequests to
direct heirs and near velatives up to $5,000 and bequests to eol.
latersls up to $1,000. The old rate of one per cent. to direct
heirs and five per cent. to collateral relatives was restored, and
was not increased unless the property exceeded $30,000; on any
amount above that sum up to #230,000 the rates were two per
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cent. and six per cent. respectively; on any amount above $250,
000 and not exceeding $1,000,000 the rates were three per cent,
and seven per cent. respeotively; and on amounts above $1.
000,000, four per cent. and eight per cert. respectively. The
tax is imposed upon the amount of each bequest, and is not upon
the entire estate,

More important even than this reduction in rates was the
sbolition of the double taxation of non-residents upon property
formerly taxable both in New York State and in the State of
the decedent’s domicile. Thus, shares of atock in New York
corporations, whatever the domieile, were formerly snbject to
taxation, but are now exempted, if taxed in the State of domi-
cile: and the same applies in the case of non-residents to per-
sonal property in the shape .f money, deposits in banks, shares
of stock, bonds, notes, eredits, evidences of debt, and other in-
tangible securities which may at the date of the death of the
non-resident be found physicually within the State. This wonld
apparently be now the only subjeet of double taxation: sinee in
the case of a person domieiled in England movable property
would seem to be subject to estate duty even if its situs was out
of Great Britain. In Germany, howevir, the estate would he
entitled to deduet the tax paid in the foreign juriadietion of
the situs. Lands will still, of course, be taxed: and so will sueh
tangible personal property as houzehold goode. wares, and mer.
chandise loeated in the State. 1t is to the credit of the Legis-
lature of this State that it has now adopted the honest poliey of
taxing only such property as has an aetual situs in the State,
This is in accordanee with the recommendation of the 1910 Con-
ference of the International Tax Assoeiation. The provision
which aims to abrogate the evil of double taxation in modelled
upon the Massachusetts Stutute, which provides that taxes upon
ine stoek of Massachusetts corporations owned by the estate of
a non-resident upon whieh s tax has been paid in the State of
demieile, will he reduced by the amount of such payment, pro-
vided that by the laws of the domieile a similar exemption is
granted. Ap equivalent pravision will be found in the Statutes
of Conneeticut, Michigan and Maine. In Vermont, where the
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stock has been legally taxed in another State, only such tax will
be imposed as will make the entire tax, both within and with-
out Vermont, equal to five per eent.

A feature of interest is the frank.avowal heard in many
quarters that inheritance taxes may and should be employed to
reduce ‘‘swollen’’ fortunes and to prevent their {ransmission
beyond one generation. The National Assembly of France has
more than once debated propositions to inerease all inheritance
taxes to accomplish this purpose, and to abolish all intestate in-
heritance except between very close relatives, The same sub-
jeet was discussed not long ago by the Illinois Bar Association,
a committee of which reported in favor of an amendment © he
law of descent and distribution, limiting the amount which any
person might take by inheritance or bequest, the balance to go
to the State. It is plain that by imposing each higher rate of
taxation only on the excess above the amount subject to the
next lower rate, small or moderate estates would not be unduly
diminished, while an absolute limit eould bhe placed upon in-
heritances. Within the United State: constitutional guarantees
requiring that direct taxes shall be apportioned and indirect
taxes uniform would prevent the entire property of a citizen
being taken from him by legislation; but, on his death, no such
protection is afforded his estate. The tax is not imposed upon
property, but upon the right of succession. Each State may
concede or refuse to eoncede such a right. It may declars that
the property of all decedents belongs to the State, or it may im-
pose any termns for allowing the claims of next-of-kin, heir or
devigee : it may legally confiseate as much of the estate as it
desires. Such a state of affairs was considered by the Supreme

Court some dozen years ago, and dealt with as follows:—

“The grave eonsequences which it is asserted must arise in the future,
if the right to levy a progressive tax he recognized, invelves in {ts nltimate
aspavt the were assertion that free and representative government is a
fazture, awd that the grossest abuses of power are foreshadowed unless the
courts usurp o purely legialative funetion. 1f a cnse should ever arise
where an arbitrary and conflscatory exection’ i3 imposed, bearing the gnise
of a progressive or any other form of tax. it will be time enough to consider
whather the judicial power can afford n remedy by applying inherent and
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fundamental principles for the protection of the ind'vidual, even though
there be no express authority in the constitution to do s0. (Knowiten v.
Moure, 178 US. 41"

The natural right of an alien to inherit would be, if possible,
still more precarious, The opinion in Mager v. Grima, supra,
states :—

“Every State or nation may unquestionably reiuse to allow an alien
to take either real or personal property situated within its Hmits, either
as heir or legatee; and may, if it thinks proper, direct that property so
descending or begqueathed shall belong to the State. In many of the
States of this Union at this day real property devised to an alien is
liable to escheat”

At the same time, it is not in the United States that con.
fiseatory legislation, under the guise of inheritance taxes, need
he feared. While so-called leaders of ‘he people have adveented
the reduction or confiscation of ‘‘swollen fortunes,”’ no move in
the direction of such legislation has vet been made, nr would
be likely to find any support. The rates of inheritance taxation
imposed generally throughout the United States compare favor-
ably with the exactions of European countries.

Thus, in Qreat Britain, the Finance Act of 1894, as amended
hy the Act of 1907, imposed an ‘‘estate duty’’ of one per cent.
upon estates between £100 and £500 in value, while large estates
execeding £750.000 paid from ten to fifteen per ecent. Beyvond
£1,000,000, the assessment for estate duties is ten per eent. for
the first million and eleven per cent. for the next half millien;
and inereasing by one per cent. for eaeh half million beyond the
first million. the final rate is, for an estate exceeding three mil.
lion pounds sterling, ten per cent. upon the first million and
fifteen per cent. upon the balanee. Nor were these the only
taxes upon inheritanee, since the Aet also imposed a *‘legney
duty’’ upon personal property, and a ‘‘sucecession duty’’ on
real egtate passing to collateral heirs, graduated in accordance
with the relationship of the decedent and the heir, and varying
from three per eent. for brothers and sisters to ten per cent,
fur distant re'stives and strangers in blood. These legacy and
sueeession taXes apply nominally to direet heirs also, at the rate
of one per eent.; but paymient of estate duty appears to release
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direct heirs from payment of legacy or succession duty. The
exemptions are £100 in the case of estate duty, and £1,000 in
the case of legacy or succession duty. To estimate somewhat
roughly the severity of this taxation, it would seem that any
portion of an estate exceeding £3,000,000 in value passing to a
distant relative on intestacy, or by will to a stranger in blood,
will pay the government about twenty-three per cent. Under
similar circumstances, the same estate in France would be as-
sessed over twenty per cent.; while in Germany, although direct
descendants of the decedent are exempted from taxation, the
rates are so sharply progressive that inheritances exceeding one
million marks ($250,000) passing to distant relatives, are muleted
twenty-five per cent. No buch severe taxation can be found
within the United States, nor anything approaching it.

The New York State 'Confe_rencé- on Taxation, held at Utica
January 12th and 13th, 1911, after long debate, approved and
adopted general principles of inheritance taxation.

These principles are to tax real estate and tangible personal
property only in the State where they are situated; and to tax
all tangible personalty only at the domicile of the decedent. The
Conference favored, in the case of lineal descendants, moderate
graded taxation with liberal exemptions; and smaller exemp-
tions, with reasonably increased and graded rates, on all be-
quests to collaterals. _

The New York Tax Reform Association subsequently ap-
proved these principles and added the further suggestion that
the rate of taxation upon each bequest should be governed by
the size of such bequest, and not by the amount of the whole
estate.

In discussions upon the general subject of exemptions, it has
been also suggested that considerations of public policy ought to
exempt certain classes of property which are in no sense incom-
producing. Thus, collections of antique paintings, ancient tapes-
tries, curios, relies and heirlooms ; sculptures, ancient or modern;
bronzes; collections of ancient coins and libraries form a species
of property which it is not in the interest of the public to suh-
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jeet to an inheritance tax. Such tax offers a distinct discourage-
ment to the eolleetion or retention of art objects, which it iz yat
in the interest of the general culture and edueaticn of a com-
munity to have collected and preserved. It is readily seen that
eollections of this nature are not usually made with any view of
profit, sinee their value is extremely variable and uncertain;
but a more substantial reason exists in the oceasional high values
placed upon such curios, coupled with the difficulty of finding
an immediate purchaser, Thus, the devisee of valuable heir-
looms, such as ancestral portraits by old masters must often,
at present, either sell the bequest to raise the money necessary
to pay the inheritance tax upon it or forego the bequest.

The model Inheritance Tax Law, adopted by the National
Tax Association, at their Annual Conference in Milwaukee, 1910,
contained a clause exempting libraries, paintings, curios, relies
and similar bequests where bequeathed to educational or scien-
tific institutions. But this does not go far enough. The puhlie
value of eollections of art objects has been recently recognized
in the aetion of Congress in removing all import duties on works
of art more than twenty years old.

On the other hand, a promirnent banker recently removed a
valuable collestion of paintings, antiques and curios from the
National Gallery and elsewhere in London to New York upon
the ground that the estate duty impused hy the British Law was
much more excessive than that imposed by the State of New
York. Even in the latter State, until this recon mended amend.
ment of the law is made, collectors of art objects must bequeath
them to public institutions if they wish to eseape burdening
their next of kin with impositions 8o heavy as to compel a sale
of the bequest to meet them. It is clear that no duty should be
levied upon art objeets or upon articles which have merely an
educational value. The entire community benefits in the pre-
servation of such objects and their collection should be every-
where distinetly encouraged.

New York. W. Seron Gorbon.
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THE BANISHMENT OF THE RICH.

It used to be said that the Vice-President of the United
States was of necessity an inconspicuous personage whose duties
consisted in presiding over the Senate and nothing more, unless
in the few cases when he was called upon to fill the presidential
chair by reason of the rare but still all too frequent removal of
the President by assassination., The Democratic Vice-President,
Thomas R. Marshall, however, within the few weeks since his in-
auguration, has contrived to draw the attention o° the country
te him by his recently published views upon the duties, dangers
and probable fate of rich men resident in the Republic.

Mr. Roosevelt, during his seven years as President, did, it is
true, say many Litter things a2oneerning rich men, or *‘male-
factors of yreat wealth,’’ as he was fond of calling them; and
on mwore thra one oceasion, he frankly advocated reducirg their
‘“‘gwollen fortunes’’ (another of his happy expressions which
has passed into history) by various forms of financial blood-
letting through cunningly devised taxation. The country at
large, however, suspecting that he was himself not averse to
accepting financial assistance for party purposes from the classes
he denounced, was disposed to look upon his threats as mere
rhetorical mouthings; and it is certain that he personally, while
in office, made no move to give them practical effect.

Vice-President Marshall, in a speech delivered at the National
Demoeratic Club in New York en April 12th, declared that
there exists a feeling throughout the masses of voters in the
United States that such immense fortunes as have been accum-
ulated sinee the Civil War constitute a menace to the country,
and that the people would yet discover a means to reduece these
fortunes by taxation, unless rich men mended their ways.

Some few days later, in Washington, he repeated his warn-
ings and again stated that ‘‘the right to inherit and the right
to devise are neither icherent nor cons. .cutional (i.e., necessarily
protected by the Constitution) but on the contrary, they are
simply privileges given by the state to its citizens’’: and he pro-
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ceeded, ‘‘men of judgment have expressed to me the opinion
that were a vote to be taken on the proposition that all estates
over $100,000 revert to the state upon the death of the owner—
the $100,000 being exempt—it would be earried two to one.”’

There is no doubt that it would. And herein lies the danger
of the position, not alone to men of wealth, but to the entire
community. Laws relating to Wills and Intestacy are within
the legislative power of the individual states; and any state
Legislature may repeal its Wills Act, as well as abolish or alter
legislative provisions for the devolution of estates upon in- -
testacy. DBoth the Federal Government and individual state
Governments may increase Inheritance Taxes to an extent which
would practically confiscate all large fortunes; there is no con-
stitutional impediment. But is it to the public interest to do
so?

It is undeniably true that there exists among large masses
of the people profound dissatisfaction with the existing distri-
bution of wealth in the Republic. That ‘‘no man can in a life-
time honestly accumulate a million dollars’’ expresses a belief
generally held; and in the public mind the corollary follows
that all estates greater than this have been dishonestly acquired.
““The Trusts’’ and ‘‘Wall Street’’ are all thieves together: such
is the belief of the majority of voters.

It must not be overlooked that we are dealing not with facts
that actually exist; but with what the mass of voters, rightly
or wrongly, believe. It is their belief, possibly consciously or
unconsciously coloured by a selfish wish to possess themselves
of the accumulated wealth of others, that tells at the ballot-box.

The Federal Income Tax is said to be drawn so as to exempt
all incomes under $5,000 per annum; and it is estimated that
there are only 400,000 people in the United States who will be
unable to escape taxation under it. Of course it is popular;
since this small number are to be taxed for the benefit of the
many. Such a law, if submitted generally to the voters of the
country, would be sure to be carried not only two to one, but one
hundred to one.
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The man on the street has not the edncation, training or
time to deal with questions of this magnitude, and will be gen-
erally found to aequire his opinions from the public press. [t
is a cheering fact that the press of the United States, taken ag
a whole, is conducted by men of signal ability, It represents
the brains, conservatism and judgment of the people at large;
aad on this important question it has not yet spoken. The men
who write for the press are fully alive to the fact that great
accumulations of capital are essential to the successful conduct
of the gigantic business operations of modern times; that the
day of the small manufacturer has passed, never to return; and
that the contemplated reduction of the United States tariff,
which will bring the American manufacturer, fur the first time
in fifty years, face to face with the great manufacturers of
the world, and will open American carkets to the ecompetition
of their powerful rivals in England and Germany, renders it
more than ever necessary that great accumulations of money
should still remain largely in individual hands. The capitalist,
the captain of industry, the mill-owner, the money king, may
have his faults, but the wage-earner cannot yet, it would seem,
subsist without his aid. To drive him out of the country by
threats of robbing him of his wealth would leave the country in
a sorry plight.

Such hasty action need hardly be apprehended, notwith-
standing the grave warning of a man high in political office who
knows the American people well, and whose views of their senti-
ments and purpose are entitled to the deepest respeet. To
aceept it literally would be to suspect a great, free and just
people of harbouring an unjust design to drive from its shores
its most successful and valuable eitizens for no erime other than
their success. The revocation of the Ediet of Nantes drove to
England in thousands the Huguenot hand-workers whose skill in
their various crafts established her primacy as a manufacturing
nation. No modern State will commit a similar blunder,
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STATUTE OF LIMITATIONS AND MORTGAGES.

The case of Nobls v. Noble, 271 O.L.R. 342, can hardly be
said to have been satisfactorily disposed of, It was tried by
Muloek, C.J.E,, who gave judgment for the defendants, which
was reversed by a Divisional ‘Court, (Boyd, C., Riddell, and
Sutherland, JJ.), whose judgment has in turn been reversed by
a majorny of the Court of Appesl (QGarrow, Maclaren, and
Magee, JJ.A,, Meredith, J.A, dissenting). There are thus an
equal number of Judges in favor of each party to the litigation,
but those who speak last prevail. Theve appeared to be
practically no dispute as to the faets, and the case was narrowed
down eventually to a bare question of law which may be shortly
stated thus: A being owner of the land in question subject to
an rutstanding mortgage let B into possession as tenant at will,
B acquired a title by possession as againg; A but not as against
the mortgagee, whose mortgage was kept alive by payments from
A. A, after B had acquired title by possession against him as
regards the equity of redemption, paid off the mortgage and
took and registered a certificate of discharge. Inu these circum.
stances is A entitled to recover possession from B, the morigage
being overdue? The Court of Appeal have decided that he is
not, and the court declined to decide wwhether or not A on the
prineiple of Brown v. McLean, 18 Ont. 533, is entitled to a lien
in respect of the money paid by him on the mortgage. With all
due respect to the Court of Appeal we do not think that this
can be reasonably said to be a preventing of multiplicity of suits
within the meaning of the Judicature Act. All necessary parties
were befove the court for determining their rights in the mat-
ters in question, and after a lengthy litigation they are told by
the court that in order to settle their vights it will be necessary
for them to begin another litigation, as far as we are able to
gee, without any substantial reason. Even under the old Com-
man Law Procedure Act judges were accustomed to say ‘‘never
mind the pleadings, let us have the facts and we can then make
the pleadings suit them.” Xere, all the facts were hefore the
court, but after an expensive litigation the rights of the parties
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in the matter in controversy are virtnally left undetsrmined.
We think that such a state of things is herd to justify, end it is
} disappointing to find that it is still possible to exist under our
supposed improved methods of procedure.
If the disposition of the case be unsatisfactory in this view,
it appears to us equally so in regard to the point actually de-
cided—in that it appears to fail to give dus effect to the legal .
right of the mortgagee which was admittedly unaffected by the !
Statute of Limitations. The operation of a certificate of dis-
charge of a mortgage is, according to the Registry Act, to be
that of & conveyance of the estate. If the mortgagee had con- .
veyed the land to a siranger the latter would bave Fad, beyond ..
question, the legal title tu che land, and the mortgage being in '
default, he would have had the legal right to possession. 1f a
stranger should unwarily take a discharge of the mortgage which
he pays off instead of a conveyance from the montgagee he is
not to be presumed to have cleared the estate of an incumbrance
for the benefit of some one else, but as was decided in Brown v.
McLean, 18 Ont. 533 ; Abell v. Morrison, 19 Ont. 669, he is equit-
ably entitied to treat the monrtgage as a subsisting incumbrance,
and to be subrogated to the rights of the mortgagee.

‘When the mortgagor in Noble v. Noble was barred of his
equity of redemption under the Statute of Limitations, he had
at all events the same rights as any other stranger to the estats,
and when he paid off the mortgage debt he was, though barred
as mortgagor of his equity of redemption, nevertheless entitled
to step into the shoes of the mortgagee, and for the Court to
treat his payment of the mortgage as merely having the effect
of the removal of an incumbrance, is not, we thiak, giving due
effect to the Registry Act. If it be true that a stranger paying
off a mortgage is not entitled to the rights of the mortgagee as
held in Noble v. Noble, then it seems to us the rights of the
mortgagee are impaired, and he cannot sell or assign his secur-
ity so as to give his vendee or assignee his title, and though the
Statute of Limitations purpe 'ts to protect his title, it is, by the
decision in Noble v. Noble, found really not to do so. The tak-
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ing of a certificate of discharge in licu of a conveyance is con-
fegsedly a matter of no importance as regards the substantial
rights of the parties: Brown v. McLean; Abell v. Morrison, supra,
and yet in the case of Noble v. Noble it is made the ground for
depriving & party of his rights,

The decision of the Court of Appeal appears to us to run
counter to prior decisions and the irue meaning of both the
Statute of Limitations and the Registry Act.

As we understand the cases, there is a wide difference be-
tween the rights of a mortgagee who acquires his mortgage be.
fore eny adverse possessicu has begun against his mortgagor;
and one who acquires his mortgage after an adverse possession
has begun against his mortgagor. In the former case the rights
of & mortgagee are saved by the Statute of Limitations for ten
years after the last payment received under his mortgage from
8 person entitled and liable to pay. But where an adverse
possession as against the mortgagor had begun at the time a
mortgage is made, then, the Statute of Limitations having be.
gun to run, it is not stopped by the giving of a mortgage, nor is
a new starting point therehy ereated, but the mortgagee is in no
better position than any other alienee of the mortgagor would he,
That we take to be the result of Thornton v. France (1897), 2
Q.B. 143, and McVity v. Trenouth, 9 O.L.R. 105, 36 8.C.R., 455,
although it is true this last casg was uitimately reversed (1908)
A.C. 60, as in the opinion of the Judicial Committee of the
Privy Council, the Statute of Limitations did not hegin to run,
owing to tb —eeufiar circumstances of that case, until the giving
of the mortguge.

In Noble v. Noble the plaintiff purchased the land in ques-
tion in February, 1895, and on the same day gave the mortgage
for part of the purchase money. The defendant’s predecessor
in title (a son of the mortgagor) was let into possession as
tenant at will in April, 1895, and in April, 189€, the statute
hegan to run as against the mortgagor, bhut not as against the
mortgagiee. In 1906 the mortgagor’s title as against his son and
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those elaiming under him was barred by the Statute of Limita-
tions, but the mortgage being culy kept alive by payments on
account, was paid off by the mortgagor in 1908, and a certificate
of discharge was then given, and registered in 1911. Though
the defendant had acquired a title against the owner of. the
equity of redemption, he had not acquired a title as against the
mortgagee. This is conceded by all the members of the court.

The true legal position of the matter wouid therefore appear
to be this, the defendant had acquired or extinguished the mort-
gagor’s right of redemption by virtue of his possession as against
the mortgagor, whieh would possibly entitle him to redeem
ard thus acquire an absolute estate. But the mortgagor who
had thus lost his right of redemption nevertheless paid off the
mortgage, he was therefore in the position of a stranger paying
off an incumbrance in such circumstances as would entitle him
notwithstanding he acecepted a discharge of the mortgage, never-
theless to claim that it was a subsisting incumbrance: Brown v.
McLean, supra. The mortgagor had then in effect ceased to be
mortgagor, and had, in faet, hecome the mortgagee with all the
rights incident to that position, and the mortgage being in de-
fault he was entitled to recover posgession, but that right to
possession would be as mortgagee and should not be held to oust
the right of the defendant to redeem by virtue of his possessory
title as against the mortgagor qua mortgagor. It is only hy
working the matter out in this way that we think that due
effect can be given to all the provisions of the Statute of Limi-
tations in favour of mortgagees and adverse occupants,
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GRAY V. WILLCOCKS.
By rae HoN. Mr. Justre Rirpmu, L.LH.D., LL.D

In the account of the case, Gray v. Willcocks, in the January
number of this journal (49 C.L.J. 28) it was not noted thut
it was the first case in which the decision of the judges of
the Court of King’s Bench in Upper Canada was reported in
the press.

In the issue of The Oracle, published at York (Teronto),
January 18, 1806, being No. 39 of Volume XV. (total number
767) is found the following:

““The judges of the Court of King’s Bench gave their opinion
last Monday on the question mooted in the preceding term:
Whether lands and tenements holden in free and common soc-
cage could for the payment of debts be sold under an execution
of the court.

Mr. Justice Powell being of opinion that the writ ought to
issue, and Mr, Thorpe against it, the plaintiff took nothing by
his motion. We understand that an appeal is intended to the
King and Couneil. As the question excited much anxiety, aa
well in the landed as in tnhe commercial interest, a number of
the most respectable persons in the town and its vieinity attended
to hear the judgment of the court, and Mr. Justice Thorpe, on
deliverinig his sentiments entered into the consideration of Soc-
cage Tenures, and the exposition of the statutes in a manner
which afforded the highest gratification to every admirer of the
English langunage and law.

Mr. Attorney-Geners. and Mr. Solicitor-General were coun-
sel for the writs issuing for the sale of lands. Mr. Weekes and
Mr. Stewart against it. We understand that the case will be
reported by a Jentlgman f the Bar.”

The case in the Judicial Committee has never been reported,
and I owe the report to the Registrar of the Privy Couneil, It
is subjoined:

““Ar Tre CounNcnt, CHAMBER, WHITEHALL,
The 9th of Pebruary, 1809,

By The Right Honourable the Lords of the Committee of
Couneil for hearing Appeals from the Plantations.
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Present: Mester of the Rolls, Sir William Seott, Sir Evan
Nepean, Bart., Mr. Dundus.*

Commiltee regort ca the appeal of John Gray, Esq., against
William Willcocks, Esq.

Your MaJesTY having been pleased by Your Order in Coun-
cil of the 16th November last to refer unto this Committee the .
humble Pstition and Appeal of John Gray, Esquire, of Upper
Canada, against William Willeocks, Esquire, setting forth, that
the said Wiliiam Willeocks being indebted to the Appellant in
the sum of £500, he on or about the 26th day of September,
1800, entered into a bond to the Appellant in the penal sum of
£1,000 conditioned for the payment of £500 and interest at the
time and in the manner therein mentioned and at the same time
he executed a Warrant of Attorney authorizing certain Attornies

*The Master of the Rolls was Sir Willinm Grant, & Scotsman. edu.
cated at Aberdeen. Born in 1752, he was called to the Bar at Lincoln's
Inn in 1774; next year he emigrated to Quebec, where he commanded a
body of volunteers during the siege by Arnold and Montgomery. He
was created Attorney-General of Canada in 1776, but returned to England
in 1770, There he became somewhat prominent in Parliamnent: he was
appointed Solicitor-General and knighted in 1799, member of the Privy
Council and Master of the Rolls in 1801, This office he continued to fill
till 1817. when he reeigned, dying in 1832, Powell tells us that it was
his belief, that Grant's retura to England made an opportunity for a
lawyer in Quebec that induced him (Powell) to come to Canada in
1779, although he had not yet been called to the Bar. '

Sir William Scott, aerwards Lord Stowell, was an elder brother
of Lord Elden. Born in 1745, %e became an advocate at Doetor’s Com-
mons in 1779, and wae called to the Bar the following year; he was
knighted and created King's Advocate-General in 1788, and in 1798 made
Judge of the Admiralty, and sworn of the Privy Coureil. In 1821, he
was created a Peer; resigning his judgeship in 1828, he survived till
1836.

Rir Evan Nepean, was the well-known Secretary of the Admiralty, “a
hard-working official,” Born din 17561, he became .successively a clerk
in the navy, & purser, secretary to an Adiniral, and Under-Secretary of
State, Commissioner of the Privy Seal, Under-Secretarr of War and
Secretary of the Admiralty, Created a Baronet in 1802, he became Chief
Secretary for Ireland in 1804, and the same year a Lord of the Ad-
miralty. At the time of this judgment, he does not seem to have held
any office of emolument.

‘Mr, Dundes was not the first Viscount Melville, Henry Dundas, the
well-known friend of Pitt, but his only son, who became the second
Viscount Melville, Born in 1771, he became a member of the Ministry
formed by the Duke of Portland, and was sworn of the Privy Council in
1807. He continued in active political life, much of the time iu office,
till 1830, and died in 1851,
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therein named to enter 1p judgment against him on the said
bond; That in Hilary Term in the 44th year of Your Majesty’s
reigu judgment was entered up and docqueted against the said
William Willeocks in, Your Majesty’s Court of King’s Bench
for the Province of Upper Canada, and a writ of Fieri Facias
having issued thereon in Easier Term following the Sheriff re.
turned nulla bona to sueh writ: That in the same Easter Term
the Aopellant apprehending himself to be intituled by virtue of
the Act of the 5 of His late Majesty, Geo. 2, ch. 7, whereby
houses, lands, negroes and other horeditaments and real estate
situate within the British plantations in America belonging to
any person indebted are made liahle to and chargeable with all
just debts and demands whatsoever owing by apny person to
His Majesty or of any of His Majesty’s subjects, to have a writ
of execution against the lands and tenements of the said William
Willeocks, applied to the said Court of King’s Beneh for a Rule
to shew cause why sueh writ should not issue, which Rule was
aceordingly granted hy the court, but the same was upon argu-
ment afterwards discharged ; That the Appellant having appealed
to the Court of Appeals of the said Province from the said Order
of the said Court of King’s Beneh refusing to award the said
writ of execution against the lands and tenements of the said
William Willeocks, the sarr2 came on to be heard before the
said Court on the 13th day of April last when that court was
pleaged to affirm the judgment of the Court of King's Bench,
from which judgment of the Court of Appeals the Appellant
prayed leave to appeal to Your Majesty in Council, which was
granted to him on the usual terms, and the Appellant humbly
prays that the said judgment may be reversed or for other
relief in the premises; tire Tords of the Committee in obedience
to Your Majesty’s said Order of Reference this day took the
said Petition and Avpeal into consideration, and having heard
Counsel on both sides thereupon, their Lordships do agree humbly
to report as their opinion to Your Majesty that the judgment
of the Court of King's Bench for the said Province entered up
in Hilary Term in the 44th year of Your Majesty's reign and
also the judgment of the Court of Appeals of the aaid Province
of the 13th of April last, should be reversed and that the cause
ghould be remitted back to the said Court of King's Bench in
Upper Canada in order that a writ of execution may be awarded
to the Appellants against the lands and tenem2nts of the Respon-
dent.”’
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The order of the King in Council, appears from the fol-
lowing report:—

“* AT 138 COURT AT THE QUEEN’s Panack,
The 15th of February, 1809.

Present: The King’s Most Excellent Majesty,t Lord Chan-
rellor, Lord Chamberlain, Lord President, Lord Privy Seal, Duie
of Montrose, Lord Steward, Earl of Liverpool, Lord Mulgrave,
Viscount Castlereagh, Mr. Secretary Canning.

WHEREAS there was this dav read at the Board a Report from
the Right Honourable the Lords of the Committee of Couneil for
hearing Appeals from the Plantations, ete., dated the 9th of this
Tustant in the Words following, viz.:

[Report of Committee copied and inserted.]

His MaJgesty having taken the said report into consideration,
was pleased by and with the adviece of His Privy Council to
approve thereof, and to order, as it is hereby ordered, that the
same be duly and punctually complied with, and carried into
execution; Whereof the Governor or Lieutenant-Governor of
the Province of Upper Canada for the time heing, and all others
whom it mav concern, are to take notice and govern themselves
accordingly.”’

Mr. Justice Thorpe was persona grata with the Racieal party:
and was, not long after, cashiered hy the l.ieutenant-Governor,
Francis Gore, by the direction of the Colonial Secretary. This
was il. November, 1807, Mr, Justice Powell subsequently bhe-
came Chief Justice of Upper (anada, and survived until 1831,

WiLniaM RENWICK RIDDELL.

tThe Lord Chaneellor at the time was Lord Eldon: Viscount (astle-
reagh was the noted Castlereagh sc much cursed by patriotic Irishmen,
Mr. Searetary Canning was the Canning. He was ut the time Foreign
Seeretary, but was not wholly satiafied with the policy of the govera-
ment. The trouble became ancute later on in 1800. Cuanning fought »
duel with Castlere: gh and resigned September, 1809,
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REVIEW OF CURRENT ENGLISH C ES.
(Registered in accordance with .o« Copyright Aoct.)

CoMPANY—MEETING—POLL~—PROXIES TO BE LODGSD 48 HOURS
BEFORE MEETING ‘‘OR ADJOURNED MEETING''—FP0OLIL FIXED FOR
FUTURE DAY-—NO ADJOURNMENT OF MEETING.

Shaw v. Taiti {1913) 1 Ch. 292. At a general meeting ¢f a
company a poll was appointed to be held at a fature day, but
no adjournment of the meeting to that time took place. By the
articles proxies might be lodg.d 48 hcurs before a meeting or
‘‘adjourred meeting.”” The question 1 the case was whether
proxies lodged in the interim 48 houss before the poll were
valid. Eady, J., nheld they were not and that the mere posi-
ponement of the poll was not an adjournment ad hoe of
the iweeting, within the nieaning of the artieles, but that the
original meeting continued for the purpose of the poll and no
fresh proxies could he lodged in the interval,

FoORFEITURE—WILL—C STRUCTION-——DETERMINABLE LIFE INTER-
EIT—RECEIVING ORDER—DISCHARGE OF RECEIVING ORDER,

In re Laye, Turnbull v. Laye (1913) 1 Ch. 298, The guestion
in this case was whether or not a forfeiture had taken place.
By a will property was given in trust for a son of the testator
*‘until he should die or have his affairs liquidated by arrange-
ment or composition’’ or do or suffer anything whereby the
income, or part thereof, would, if belonging absolutely to him,
*‘become payable to some other person.”’ A receiving order in
bankruptey was made against the son 9th December, 1910, but
his creditors having accepted a scheme for payment of their
dehts in full on 24th February, 1911, the receiving order was
discharged.—The trustees alleging that on 3rd January, 1911,
income kad become due, applied to the court to determine
whether in the circumstances a forfeiture had taken place, and
Eve, J., decided that if income had in fact become payable while
the receiving order was in force, a forfeiture had taken place;
but he did not decide whether if no income had become payable
while the receiving order was in force, the same result would
follow. An inquiry was therefore directed, if desired.
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SETTLEMENT BY WILL—CONSTRUCTION—TRUST BY REFERLNCE—
SEVERAL TRUST PUNDS—HOTCHPOT CLAUSE.

In re Wood, Wodehouse v. Wood (1913) 1 Ch. 303. The feots
in this case were that a testator had by his will given three
separate trust fuzds for his three children respectively fo. life,
with remainder to their respective issue as they should respee-
tively appeint, and in default of appointment to their respective
children in equal shares with a hotehpot clause; and in each
case he gave the fund over on failure of the express trusts to
s other children and their issue successively by refersnce to
the trusts expressly declared in favour of such children and
their issue concerning the fund given in trust for them ip the
first instance. In the events which happened a grandechild of
the testator became entitled to one fund by appointment, and
to a share in another fund in default of appointment; and
Neville, J., held that she was entitled to take her shave in the
unappointed fund without bringing into hotchpot the appointed
fund; and he held that there is no general rule of construetion
that where a fund is settled subject to a hotchpot clause, and
by the same instrument a second fund is settled by reference to
the trsts of the first, that there is any implied intention to
make the hotehpot clause applicable to both funds; but in every
case it is & question of construction upon the whole instrninent.

CirARITY—GIFT FOR SCHOOL—IAILURE OF PARTICULAR OBJECT—-
Cy-pris.

In re Wilson Tweniyman v. Simpson (1913) 1 Ch. 314, The
racts in this case were as follo.ws: A testator gave personal pro-
perty ‘‘the interest to be given to a schoolmaster as part of his
salary. The school and his house to be erected by voluntary
subscriptions from the landowners and proprietors of the parish
of Aikton, and the school and house to be placed on a hill near
to the gate that divided Biglands and Wampool Commons
The master to teach five days in a week and six hours each
day, Saturday and Sunday excepted; to be able to instruet the
pupils in Latin and Greek, and all the elementary parts of
mathematies, both pure and mixed; the Wampool scholars to go
free, the rest to pay 2s, 6d. each at midsummer and Christmas
as quarter pence.’’ No school had, in fact, been established as
the testator anticipated, and there was evidence that there was
no prospeet of any sueh school ever being established at or ia
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the neighbourhood where the testator contemplated it being built,
In these cireumstances Parker, J., held that the trust had failed
as no general charitable intention eould be inferred, and the
particular object intended could not be carried out. He, how-
ever, gave the Attorney-General a limited time to decide whether
or not he would take an inquiry whether, and how far, the direec-
tions of the will eould bhe rarried out.

SETTLEMENT—DPOWER TO APPOINT MONEY-—WILL—TRUSTS OF WILL
DECLARED BY REFERENCE TO TRUSTS OF SE’I‘!‘LE;\IENT—COV-
ENANT TO SETTLE AFTER ACQUIRED PROPERTY.

1 re Beaumont Bradshaw v, Packer (1913) 1 Ch. 325. In
this case the effect of a trust by reference was also in question.
By a settlement made on the marriage of Mahel Packer she
was empowered to appoint that the trustees of the settlement
should raise out of the settled funds any sums not exceeding
£2,000 to be paid to her for her separate use. The settlement
contained & covenant by her to settle after acquired properiy
of the value of £200 or upwards. The father of Mrs. Packer,
who died in her lifetime, gave her a fourth of his residue and
directed lLis trustees to hold her share upon the same trusts and
with and subject to the same powers, ineluding the powers of
investment ‘‘as are in her marriage settlement contained in
respect to the funds thereby settled.’’ Tn these cireumstances
Farwell, L.J., held that JMrs. Packer was entitled to appoint
§52.000 to be raised out of her share of the residue, but that the
£2,000 would be subject to the covenant to settle after aequired
property.

INFANT—MAINTENANCE-~MJAINTENANCE CLAUKE CEASING ON MAR-
RIAGE—INTERVAL BETWEEN MARRIAGE AND TWENTY-ONE—IN-
COME ON PROSPECTIVE SHARE ACCRUING BEFORE MARRIAGE,

In re Cooper Cooper v. Uooper (1913) 1 (Ch. 350, In this
case a lady was entitled to u share under h - father’s will, the
trustees being directed to hold it and the accumulations during
her minority and then to pay the income to her for life, and
after her death to hold the capital for her issue. There was a
provision authorising maintenance out of income of share dur-
ing minority or until marriage. She married hefore attaining
twenty-one. Between the date of her marriage and attaining
twenty- \ne income acerued and the question was whether the
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trustess were bound to accamulate that inferest and add it to
the capital or whether they might apply it to the maintenance
of the lady during the interval between her _aarriage and her
attaining her majority. Farwell, L.J., held that they might,
and that the maintenance clause did not shew a ‘‘contrary inten-
tion’’ 50 as to exclude s. 43 of the Conveyancing Act, 1881,

ADMINISTRATION — CREDITORB’  ACTION — REPRESENTATIVES OF
DECEASED EZECUTOR—TRUSTEE-—DEVASTAVIT—PAYMENTS TO
BENEFICIARIES BIX YEARS BEFORE ACTION—STATUTE OF LIMITA-
roNs—TRUSTEE AcT, 1888, (51.52 Vier,, c. 59) 8. 1 (3);
8, 8—(10 Epw. 7. c. 34, 8. 47 Onr.).

In re Blow, Qovernors of Bartholomew’s Hospital v. Camb-
den (1913) 1 Ch, 358. This case serves to deal & somewhat un-
expected blow to the rights of trustees to plead the Statute of
Limitations. The action was by credito:s for the administration
of the estate of a deceased person, the defendants being the sur-
viving execu or and the representatives of a deceased executor,
and the beneficiaries to whom the estate had been distributed;
the plaintiffs claiming as lessors. The estate of the deceased
had been distributed among the benefleiaries more than six years
before ~ction without any provis.on being made to meet future
Habil.es under the lease except that the executors took a ecov-
enant from the beneficiaries 10 indemnify them against claims
under the lease. The executors plended the Statute of Limita-
tions, 51-52 Viat., c. 59 (see 10 Edw. V11, c. 34, 5. 47 (Ont.)).
Warrington, J.,, who tried the action, held that the Trustee
Limitation Aect did not apply (1) because the action was not
one to recover money, (2) that if it were, the claim sought to be
recovered was not oue to which ‘‘no existing Statute of Limita-
tion’’ applied.—With all due deference to the learned judge, it
appears to us he has taken too narrow a view of the Act, and
that the reasons he has assigned are ®:conclusive, and for our
part we prefer the view expressed by Moulton, L.d., in Lacons v.
Woomall (1907) 2 K.B. 350, 364, from which the learned judge
dissents.

TrAbE UNION—EXPULSION oF MEMBER—TRADE UNION Act, 1871,
(34-36 Vier. c. 31) ss 4, 6. 13— (R.8.C. ¢. 125, 5. 4)—
TrapE Dispures Act, 1906 (6 Epw. VIIL ¢ 47) s 4—
PARTIES,

Parr v. Lancashire & Cheshire Miners’ Federation (1913) 1
Ch. 366. The committee of a trade union passed a resolution to
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expel the plaintiff, one of its members, from the union; and
the present action was brought against the union and its presi-
dent, vice-president, treasurer and seeretary to restrain the union
and its officers from wrongfully expelling him from the union.
—The defendants pleaded that the act complained of was a torti-
ous act done in furtherance of a trade dispute and therefore not
actionable under the Trade Disputes Aect, 1906, s. 4, but
Neville, J., held that the Trade Disputes Act, 1906, did not
apply to the case of a plaintiff suing in respect of a breach of
his contractual rights. The plaintiff also sought to restrain the
defendants from applying the funds of the union to illegal pur-
poses. The officials claimed that they did not represent the
association and that the Executive Committee and the trustees
should have been made defendants; but Neville, J., held that
the officials made defendants sufficiently represented the asso-
ciation for the purposes of the action. We may remark that
there is always a difficulty in suing such organizations owing
to the fact that they are not corporations,

WiILL—CONSTRUCTION-—REMAINDER ‘*T0 MY NEAREST MALE HER'’
— MY NEAREST AND ELDEST MALE RELATIVE'—NO MALE
HEIR—HEIRESS AT LAW——INTESTACY.

In re Watkins Maybery v. Lightfoot (1913) 1 Ch. 376. This
was an appeal from the cecision of Joyce, J. (1912) 2 Ch. 430
(noted ante vol. 48, p. 693) in which the Court of Appeal
(Cozens-Hardy, M.R., and Buckley and Hamilton, T..JJ.) have
affirmed the judgment of Joyce, J., but not on the ground relied
on by him, but entirely on the construction which they placed on
the will, the particulars of which the reporter considers it un-
necessary to record.

INFANT—CONTRACT—' NECESSARIES'—EDUCATION AND INSTRUC-
TION—] XECUTING CONTRACT—PART PERFORMANCE.

In Eoberts ». Gray (1913) 1 K.B. 520, the plaintiff is the
celebrated billiard player, and the action was to enforce a con-
tract made with the defendant, an infant of nineteen, whereby
it was agreed that the defendant and his father should accom-
pany the plaintiff on a tour of the world for eighteen months
and give exhibitions of billiard playing, the plaintiff to pay all
exponses, and all receipts, prizes snd testimonials received by
either party on the tour to be equally divided between the plain.
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tif and defendant. The plaintiff, with a view to carrying out
his part of the contract, expended much time and trouble and
ineurred liabilities in making arrangements for billiard matehes.
Disputes having arisen as to the kind of balls to be used the
defendant repudiated the contract, The sction was tried by
Lord Alverstone, C.J., who gave judgment for the plaintiff for
£1500; and the Court of Appeal (Cozens-Hardy, M.R. and
Farwell and Hamilton, L.JJ.) affirmed his decision. The Court
of Appeal being of the opinion that the contract, having regard
to the position of the parties, was a contract for necessaries.——
Eduecation in the art of billiard playing as a means of earning
a living, coming, as the court held, within the definition of neces-
saries for which an infant can make a binding contract.

Sare oF Goops—C.IF. CONTRACT—NONINSURANCE OF GOODS-—
SAFE ARRIVAL OF GOODS AT DESTINATION—DELIVERY-—BREACH
OF CONTRACT.

Orient Co. v. Brekke (1913) 1 K.B. 531. The plaintiffs con-
tracted with the defendan's for the sale of a quantity of wal-
nuts at a price to cover cort, insurance and freight. The goods
were sent from Bordeaux and arrived safely at their destination
in England ; the plaintiffs had, however, omitted to insure them,
as required by the contract. The defendants refused to accept
them on the ground that they had not been insured. The case
was tried in the Mayor's Court and judgment given in favour
of the plaintiffs, but the Divisional Court (Lush, and Rowlatt,
JdJ.) held that, by reason of the omission to insure, there had
been no delivery in accordance with the contract, and therefore
the plaintiffs were not entitled to recover.
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REPORTS AND NOTES OF CASES.

Bominfon of Canada.

SUPREME COURT.

B.C.] I rE Brimse CoLuMBIA FISHERIES. [Feb, 18,

Railway belt, British Columbia—Tidal Waters—Rights of Pro-
vince and Dominion—Jurisdiciion—Fish as fere nature,

deld, 1. In respect of waters within the ‘‘Railway Belt”
of British Columbia, which are tidal, it is not competent to the
Legislature of British Columbia to authorize the Government of
the provinee to grant, by way of lease, license or otherwise, the
exclusive right of taking fish which, as fere nature, are the
property of nobody until eaught. The publie right to take such
fish being subjeect to the exelusive control of the Dominion Par-
liament, it is immaterial whether the bedts of tidal waters passed
or did not pass to the Dominion in virtue of the transfer of the
““Railway Belt,”’ ,

2. As to waters within the ‘‘Railway Beit which, although
non-tidal, are in fact navigable the Legislature of British
Columbia iy likewise incompetent to make such grants,

3. It is not competent to the Legislature of British Columbia
to authorize the (overmment of the provinee to grant, in the
open gea within a marine league of the coast of that province,
by way of lease, license or otherwise, the exclusive right of tak-
ing such fish (fere naturs).

4, In so far as concerns the authority of the Legislature of
British Columbia to authorize the government of the province
to grant, by way of lease, license ¢r otherwise, the exclusive
right to take such fish (ferm pature), in tidal waters, there is
no difference between the open sea within a marine league of
the c-wast of the provinee and the gulfs, bays, channels, arms of
the sea and estuaries of the rivers within the provinee or lying
between the province and the United States of America.

5. Per Frrzearrick, C.J. and Davies, Ininaron, DUPF and
BRODEUR, JJ. (ANGLIN, J., expressing no opinion on the point) :
-—The beneficial ownership of the beds of navigable non-tidal
waters within the ‘‘Railway Belt”’ in British Columhia, which
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were vested in the Crown in the right of that province, at the
time of the transfer of the ‘‘Railway Belt lands’’ to the Dom-
inion of Canada, passed to the Dominion in virtue of the trans-
fer.

Atwater, K.C.,, and Newcombe, K.C,, for the Attorney-Gen-
eral of Canada. Lafleur, K.C. and H. A, Maclean, K.C,, for
the Attorney-General of British Columbia. Wallace Nesbiti,
K.C., Aimé Qeoffrion, K.C., E. Rayly, K.C., and C. C. Bobin-
son, for the Attotneys- Genera.l of Ontario, New Brunswick and
Manitobas. 8. B. Woods, K.C., for the Attorneys-General of
Saskatchewan and Alberta,

Que.] City oF MONTREAL V. LAYTON, [Feb, 18.

Construciion of statute—Qusbec Public Health Act—R.8.Q.
1909, art. 3913—1Inspection of food—Duty of Health officers
—Quality of food—Condemnation—Seizure-—Notice—E ffect
of action by health officers—Controlling power of couris—
Evidence—Injunction—Appeal-—Jurisdiction—-Qusstion in
coniroversy.

Held, 1. Per Frrepatrick, C.J.:—In the province of Que-
bee, in order to constitute a valid seizure of movable property
there must be something done by competent authority which
has the effect of dispossessing the person proceeded against of
the property; notice thereof must be given; an inventory made
and a guardian appointed. Where these formalities have not
been observed, there can be no valid seizure: Brook v. Booker,
41 Can. 8,C.R. 331, referred to.

2. Per Firzpatrick, C.J.:—Extaordinary powers, conferred
by stature, authorizing interference with private property must
be exercised in such a mapner that the rights of the owners may
not be disregarded : Bonanza Creek Hydraulic Concession v. The
King, 40 Can. S.C.R. 281, and Riopel v. City of Monireal, 44
Can. 8.C.R. 579, referred to.

3. Per Frrzeatrick, C.J., and Davies and ImiNgTON, JJ.:—
The authority conferre’ upon health officers by the Quebec Pub-
lic Health Act, respecting the condemnation, seizure and disposal
of food, as being deleterious to the public health, is uot final
and conclusive in its effect, but it is to be exercised subject to
the superintending power, ovders and control of the Supenor
Court and the judges thereof.




806 CANADA LAW JOURNAL,

4, Per ANGuIN and Bropeur, JJ.:—The proteetion afforded
by the provisions of the Quebec Public Health Act, cann t be
invoked in favour of proceedings taken by a food inspeetor who
has acted without exerciging his independent judgment in regard
to the condemnation of food as deleterious to the public health,
but merely for the purpose of carrying out insiructions received
by him from municipal officials,

In the result, the finding of the trial judge, that the food in
question was fit for human consumption (Q.R. 39, 8.C. 520),
being supported by evidence, was not disturbed, and the effect
of the judgment appealed from (1 D.L.R. 160), was afirmed
with & variation of the order making ahsolute the injunetion
against the defendant iaterfering therewith.

Appeal dismissed with costs,

Alwater, K.C,, and 4imé Geoffrion, X.C,, for appellant.
Dale-Haryis, for respondents.

e ————

Alta.] Cross v. CARSTAIRS, [Feb. 21,

Appeal—Jurisdiction — Provincial election — Alberta Contro-
verted Elections Act—Preliminary opbjeci ms—Tudicial
proceeding—Final judgment.

Held, 1. Per Davies, IpiNgToN and ANgLiN, JJ., that under
the provisions of the Alberta Controverted Elections Aect, the
judgment of the Supreme Court of the province in procesdings
to set aside an election to the Legislature is final and no appeal
lies therefrom to the Supreme Court of Canada,

2. Per Durr, J,, that a proceeding under said Act to question
the validity of an election is not a ‘‘judicial procesding’’ within
the contemplation of section 2(¢) of the Supreme Court Act in
respect of which an appeal lies to the Supreme Court of Canada.

Per BROwEUR, ., that the judgment of the Supreme Court of
Alberta on appeal from the decision of & judge on preliminary
objections filed under the Controverted Elections A-t, is not
a ‘‘final judgment’’ from which an appeal lies to the Supreme
Court of Canada.

Appeal gusshed with costs.

Ewart, KA., for the motion. Lafleur, K.C,, and 0. M. Big-
gor, contra,

o

e g
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N.S.] [April 7.
Havirax & SoutE WestErN Ry. Co. v. SCHWARTZ.

Statute—Construction— Railway company—~Right of way—
Combustible materials.

Chapter 91, section 9, of the Revised Statutes of Nova Scotia,
1900, provides that ‘‘where railways pass through woods, the
railway company shall clean from off the sides of the roadway
the combustible material by careful burning at a safe time or
otherwise.”’

Held, that this provision is imperative and obliges the com-
pany at all times to keep its right of way so clear of combustible
material that it will not be a source of danger from fire. Clear-
ing it at certain periods only is not a compliance with such pro-
vision.

Durr, J., dissented on the ground that it was not proved
that the fire in this case originated on the right of way.

Judgment appealed from (46 N.S. Rep. 20), affirmed. Ap-
peal dismissed with costs.

Mellish, K.C., for appellants. W. J. O’Hearn, for respond-
ent.

Province of Manitoba.

‘COURT OF APPEAL.

—_—

RE TavLor AND CanapiaN Nortuern Ry. Co.
(9 p.Lr. 695.)

Howell, C.J.M., Perdue, Cameron and
Haggart, JJ.A.] [March 17.

Eminent domain—Rights of owner—Value at what time—
Railway Act (Can.).

The exception of arbitrations then ‘‘pending’’ from the
amendment made by 8 and 9 Edw. VIL. (Can.) ch. 32, to the
Railway Act, R.S.C. 1906, ch. 37, as to the time in relation to
which the value of property expropriated is to be fixed where
title is not acquired by the railway within a year from the date
of depositing the plans, does not apply so as to exclude the ap-
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plication of the amending Aet, unless the arbitrators had taken
office before the statute tock effect after having been sworn in
under see. 197; 0 where, prior to the amending statute (1908),
an order had been made appointing arbitrators, but one of them
declined the appoiniment and a new arbitrator was not ap-
pointed until after the passing of the amending Act, the ‘‘arbi-
tration’’ was not ‘‘pending’’ when the latfer Act was passed.
Robinson v. C.N.R. Co., 17 Man, L R, 583, referred to.

A. B. Hudson, and H. V. Hudson, for Taylor. P. 4. Mac-
donald, for the Canadian Northern Ry. Co.

GapspEN v. BENneETTO (No. 2).
(9 p.Lr T719)

Howell, C.J.M, Perdue, Cameron and
Haggart, JJ.A.] [March 17.

Fraud and deceit—Sale of shares—Secret profit on purchase
by directors—Fiduciary relation—Officer purchasing stock
from shareholder. :

Held T. When officers or directors of a company combine to
dispose of all its property, the holding and disposal of which
were the sole objects for which the company had been incor-
porated, under terms by which they would make a secret profit
for themselves, the acquigition by them of shares at prices much
below their real value, obtained from various shareholders by
suppressing the real terms of the offer received for the com-
pany’s property, is a fraud upon such shareholders in respect of
which the court will grant them relief,

Gadsden v. Bennetio, 5 D.L.R. 529, reversed; Hyatt v. Allen,
8 D.L.R. 79, applied; Percival v. Wright, {1902] 2 Ch. 421, dis-
tinguished ; Carpenter v. Darnworth, 52 Barb. (N.Y.) 581, dis-
tinguished,

2. Where directors of a landholding company passed a re-
solution appointing three of themeelves as & committee to bring
in a proposal for disposing of the whole of their lands and also
of the corporate shares in the company, the responsibility of the
members of the committee acting upon such resolution is more
extensive than the ordinary duties devolving upon company
directors; and, on any proposal of purchase being received by
them which involved the acquisition of the land forming the
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entire sasets of the company, the sommittee were under a duty
to the shareholders whose rights as such would, on completion
of the sale, be limited to a reimbursement, pro rats, out of the
purchuse money, to make full disclosure to them as well as to
the company, as represented by its directors and officers, of the
terms of the offer. (Per Perdue, J.)

A. B. Hudson, for plaintiff, Fullerton, K.C., and J. P. Foley,
for defendants,

KING’S BENCH.

Tue KiNg v. WILLIS,

(9 p.L.r. 646.)
Galt, J.] [March 20.

Trigl—Criminal prosecution — Alleged confession — Opening
case.

Counsel for the Crown in a criminal prosecution may not, in
opening the case to the jury, disclose the facts relied upon as
constituting a confession by the accused until the court has de-
cided that the evidence is admissible.

H. P. Blackwood, for the Crown. C. H. Locke, and J. F.
Davidson, for prisoners.

Province of British Columbia

OOURT OF APPEAL.

: LaurseNy v, McKinnoN (No. 2.)

"% (9 p.Lr. 758.)

:j Macdonald, C.J.A,, Irving, Martin, and

i Galliher, JJ.A.} [January 7.

B Appeal—Extension of time—Notice of appeal—Courts—Rules
of decision—=Stave decisis—Re-enacted statutes—Construc-

tion of—Final judgment prior to fixing amount of dam-
ages—Time for appeal,

Held, 1. The British Columbia ‘Court of Appeal has no power

to extend the time within whieh notice of appeal should be given

on an appeal to that court.
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2. Interpretations of statutory language which have long
been accepted, though their correctness may be open to doubt,
will not ordinarily be disturbed, particularly where there is not
an interference with a positive right.

Hamilton v. Baker, ‘‘The Sare,”’ 58 L.J.Adm. 57, 14 AC,
209, 221, 222, considered.

3. Where a statute has been re-enacted, a construetion given
to the former statute by the courts ought to be adopted or at
least it is a circumstance to which weight must be given.

4. Where a final judgment is to be perfected by the insertion
of the amount of damages to be ascertained by the registrar, the
time to appeal will run from the date of the judgment itself and
not from the date when the judgment was finally perfected by
inserting the amount of damages.

Bodwell, X.C., and Ritchie, K.C., for appellant. L. G. Mec-
Phillips, X.C., for respondent.

Book Reviews.

Principles of the Criminal Law with table of offences and their
punishments, and Stetutes. By Seymour ¥'. Harris, B.C.L,,
M.A, Twelfth edition by CuarLes L. ArrENBOROUGH, Bar-
rister-at-law. London: Stevens & Haynes, law publishers,
Bell Yard.

Asg all our readers know, this is a concise exposition of the
nature of crime, the various offences punishable by the English
law, the law of crimir.al procedure and the law of summary con-
vietion. It is only necessary to tell the profession that there is
2 new edition of this standard work, for he who does not know
‘‘Harris”’ argues himself unknown. The last edition was pub-
lished in 1908. Over eight important aets have since then been
enacted by parliament, and are treated in this new edition. This
is all that need be said.

Statute Law Making in the Uniled States. By CHesteErR Lirovyp
JonNes, Associate Professor of Political Seience in the Uni-
versity of Wisconsin. The B¢ _lon Book Company. 1912

Of the slovenly work done in the world there is nothing much
more remarkable than that done by Legislatures. An immense
amount of time and money would be saved if competent persons
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were employed in the various Legislatures of the Angle-Saxon
world to draft bills, This is especially true in new territories,
but alsn applies to older settled ones. Mr, Jones has done good
work by an intelligent discussion of this subject, and expresses
his views clearly. The more ignorant a member of Parliament
is, using that term in its wider sense, the more ¢mpetent he
thinks he is to frame a statute. It is necessary in new countries
to have legislation of a novel character to meet new require-
ments, and whilst this should be done with boldness, it should
also be done with extreme caution with due regard to pre-
cedents and examination of all existing legislation affecting the
subject. As Mr, Jones says, ‘‘Bills are often drafted by men
who have not made any attempt to see the proposed measures
in the perspective of the general law of the state. As a conse-
quence we have a mass of ill-considered statutes which, by their
indefinitrness and failure to observe constitutional limitations,
throw upon the courts a burden of interpretation which forces
them frequently to resort to judicial legislation and to declare
the statutes void. Popular prejudice is aroused against the
judges who, because laws well intentioned bat poorly drawn are
declared void, are charged with being an obstruction to needed
social advance. The blame which should fall upon the care-
less draftsman of the law too often is shifted to the court. But
even if the bill stand the test of constitutionality, if it is not
well drawn, it fails to accomplish its purpose.”

Even in such of our legislatures as have a parliamentary
draftsman—under whatever name he may be called—the legis-
lature itself limits the scope of his usefulness: first, by not giv-
ing him a free hand in drafting or revising and, secondly, by
introducing amendments intended to meet some special point
raised in the legislature #ud which amendments are hurriedly
passed without referring them to the officer whose knowledge is
wanted at this stage more than at the first.

It seems strange that a little inore money is not spent in
obtaining the services of competent men to prepare ihe material
for the legislative mill and that, when such men are occasionally
obtained, the fullest use is not made of them.

The Law Quarierly Eeview.. January, Edited by Rr. Hown. Sir
FREDERICK POLLOOK, BART., D.C.L., LL.D. London: Stevens
& Sons, Limited, 119 and 120 Chancery Lane.

This great Ergiish law review contains its usual interesting
notes on . vrrie.y of subjects. The other matter is:—A further
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discussion on contingent remainders in connection with the case
of Whathy v. Mitchell—Vested remsinder or executory devise—
When will the English eourts follow a foreign grant of probate
or aiministration $-—Locus regit actum and wills of foreigners
in I'rance—The super tax—Indictments for adultery and incest
before 1650—The rescission of executory contracts for partial
failure in performance—The universities and the legislature—
Book reviews, ste.

Bench and Bar

Many tender enqguiries have been made during the past few
years as to what has happened to the promised revision of the
statutes of the Province of Ontario. We may naturally expect
that this long delay will give us a very much befter result than
we have had in the past,and ~e have reason to hope that this will
be the ease. It is said that it will not be a mere piecing together
of odds and ends of sections, but rather something more like
what the name implies. This might be expected from the capa-
eity of those who have the matter in charge and from the time
devoted to the work. We understand that all the mat. vial has
been carefully revised and only awaits its being appropriately
sorted out and located. It is said that further time will be taken
to do this carefu'ly, as well as to correet any minor errors that
may have crept in, and so it is hoped that at the close of this
yvear the profession of Ontario may have in their libraries the
““Revised Statutes of Ontario, 1914, for it was apparently
thought desirable to avoid the so-called unlucky figures 1913, or
for some other reason refer to the later year.




