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THE vacancy in the Supreme Court occasioned by the pro-
motion of Mr. Justice Strong has been filled by the appointment
of Mr. Robert Sedgewick, Q.C., Deputy Minister of Justice.
His late chief was, we understand, strongly of the opinion that a
man in the full vigor of comparative youth should take the place,
and that was one reason, it is said, why Mr. Sedgewick, who is
45 vears of age, was chosen. We are scarcely in a position to
speak as to his qualifications in respect to his professional attain-
ments in his own Province of Nova Scotia, but Sir John Thomp-
son is of course thoroughly con. petent to form an opinion on that
subject, and we doubt not has acted wisely in the choice he has
made. We can say, however, that what is known of Mr. Sedge-
wick in his late capacity leads to the conclusion that his appoint-
ment will I'nd strength to the Supreme Court. Certainly his
genial disposition, his sound common sense, and the fund of
general knowledge he has acquired by the experience gained in
his late position, will add largely to his usefulness. He was
called to the Bar of Ontario in 1872, and made Deputy Minister
of justice in 1888, upon the appointment of his predecessor, Mr.
Burbidge, to the position of judge of the Exchequer Court.

WE have, however, read the very satisfactory account given by
the press of his standing and success at the Provincial Bar, and
the ability he has displayed as Deputy Minister of Justice, the
best testimony to which is his appointment at the instance of the
head of that Department. But we have heard that many persons
who know both men. and are competent to form an opinion on
the point, think it would have been better that Mr, Justice Bur-
bidge, who has obtained experience and displayed great ability
in the Exchequer Court, should have been appointed to the Su-
preme Court, and Mr. Sedgewick chosen to fill the vacancy thereby
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accasioned ; and we incline to this opinion. There may, how.
ever, have been reasons, with which we are unacquainted, for the
preference in favour of Mr. Sedgewick, or Mr. Justice Burbidge
may have chosen to remain in the position in which he has given
so much satisfaction, notwithstanding the smaller emolument
attached to it. As it is, Mr. Justice Sedgewick will have an oppor-
tunity of discussing with Mr. Justice Taschereau the objections
of the latter to the new Criminal Code, in the preparation
whereof he must have assisted; and such discussion would,
doubtless, be to the advantage of the public in the interpretation
and application of the law. Yet it seems hard that this advan.
tage to the public should be gained at the expense of Mr. Justice
Burbidge, who would seem, therefore, to be entitled to indemnity
by an equalization of the salaries attacheu to the two judgeships.

LigvT.-CoLoNiEL Hewirr Beryarp, .C., C.M.G., who vias
the first Deputy Minister of Justice of the Dominion of Canada,
has just passed away at the age of sixty-eight years,  Whilst hig
many friends (for their nane is legion, and enemies he had none)
cannot but feel that his was a happy release from many years of
great suffering, wnost bravely and patiently borne, we cannot
record his Jzath without a sense of loss and deep sorrow that
we shall see his face no more. Noris it unfitting that we at least
should dwell somewhat upon his career, for he was one of the
first editors of this JourNar, and for several vears his great fund
of legal lore, and especially his intimate acquaintance with munici-
pal law (at that time not so well settled as it is now), combined
with a liberal education and hterary tastes, a facile pen and a
polished diction, all his own, contributed largely to t':e success
which attended the first effort to establish a legal journal upon
a firm footing in this Province,

Fora sketch of the life of our old friend we cannot do better
than copy, as we do in another place, what has been said of him
by one who knew him well, published recently in the Ottawa
Citizen. We would merely add a few words to what is there
stated.

Mr. Bernard was admitted to practice in 1856, and ‘vas
called to the Bar in Trinity term, 1866. One of the students in
the office of Patton & Bernard at that time was Mr, Featherston




Mar. 1 Editorial. 131

e e

QOsler, now oue of the Judges of the Court of Appea.l for Ontarlo.
We think we can safely speak for him; as the writer of these
lines, another of his students, can also for himself, of the pleasure
and profit of being under the good influence of one who had such
a high ideal of professional honour, and who was so capable, and
at the same time so anxious, tn impart instruction to the students
under 1~ care,

Colonel Bernard’s interest in the volunteer force, which is
more fully alluded to in the article already referred to, was first dis-
played in connection with a company which he organized about
1855, then known as the Barrie Rifles, now No. 1 Company of the
«Simeoe Foresters" (35th Battalion), His “right-hand man,”
who writes this, and those of the company who still survive, can
testify to the interest he took in it, and how much he won the
hearts of the men.

In the official capacity he occupied for many years, he was
known as a well-read and able constitutional lawyer, in whose
opinion his chiefs, as well as others with whom he was brought in
contact, had the fullest confidence. Wise, discreet, diligent,
and courteous, he was the model head of a department. Per.
son:lly, he was a man of high honour and unblemisned reputation,
and respected by all—a gentleman inevery sense of the word, with
the polished manners of the old school. Beloved by all those
who had the pleasure of his friendship, an old, tried, and true
friend, to whom we owe much, we mourn his loss.

“We learn from the Central Law Fournal that Chief Justice
Paxson, of the Supreme Court of Pennsylvania, in the case of
Commonwealth v. Malthews, has sustained a conviction for the
offence of selling a newspaper on Sunday. The conviction
was had under a law passed in 1594, which, while prohibit.
ing the performance of any worldly employment on Sunday,
excepts ‘*works of necessity or charity.”” The learned chief
justice thought it hardly likely that the framers of the law con-
templated the possibility of Sunday newspapers, and that the
latter, through the development of modern ideas, had become a
part of the ordinary life of the people. But while the Sunday
newspaper may be a convenience to a large majority of the
people, it did not, in the opinion of the court, come within the
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exceptions of the Act. The editor, whilst admitting that the
judgment was technically correct, thinks the learned judge
would not have gone far astray in declaring Sunday newspapers -
to Le works of necessity. We entirely disagree with him, and
that quite apart from the religious question involved. A Sunday
newspaper is, we think, not only not a work of necessity, but
a public nuisance. There is no more ingenious device for keep-
ing men's minds on the stretch, and on the stretch too in the
tame groove they have been running all the week. Busy men
need rest. It is no rest reading newspapers on Sunday when we
are reading them all the week. Sunday newspapers are as’
responsible for nervous wrecks and suicides as any other one
thing in these days. We are very thankful they have, so far, been
kept out of this country.

A MINISTER of the Crown, and representing a French con.
stituency at that, has had the hardihood to introduce in the
Dominion Parliament a bill abolishing four of the holidays

now in vogue in the Province of Quebec. The other Provinces
have managed to do very well without these holidays, and if the
introducer of the bill would increase its scope and abolish all
saintly holidays the public would, we venture to think, be better
pleased and the business of the country benefited.

UNITED STATES LEGISLATION.

At the annual meeting of the American Bar Association, held
on August 24th last, the report of which has only now come to
hand, the president, Mr. John F. Dillon, well known to the
profession here as the author of the leading work upon municipal
law, in his opening address, made the usual references to the
more important changes which had taken place in statute law
in the United States during the year immediately preceding. It
has been stated in the newspapers that during the last session
there were introduced into the House of Representatives and
the Senate, at Washington, no less than 13,439 bills and joint
resolutions. A marvellhus waste of energy-—and paper—this
seems, when we find that two-thirds of these failed to pass both
Houses, and never reached the President for signature.
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The Chinese Restriction Act passed by these * barbarians”
requires that celestials unlawfully within the United S.aico be
imprisoned at hard labour for one year and removed to their own
country. By this Act an accused person must establish by
afirmative proof his right to remain in the country. If this
measure is actively enforced, it is feared that the Chinese in their
own country will retaliate even to the extent of a general massacre
of foreigners in inland China.

In referring to the Canadian Retaliation Act, which empowers
the President to impose taxes on Canadian vessels using the Sault
Ste. Marie canal ““whenever he becomes satisfied that the practice
of the Government of Canada in respect to American shipping is
unfair and in violation of our treaty rights,” Mr. Dillon is candid
enough to admit that the measure is one of purely political
expediency. But this difficulty is now at an end.

Many of the State Legislatures have, as has that of our own
Province, recognized that game birds and animals and fish must
be better protected, and the laws respecting these have been made
more stringent, while, at the same time, further measures have
been taken for the extermination of destructive birds, animals,
and insects.

A biennial session only of the Legislature is desired in Rhode
Island, as also in Georgia, where a popular vote is to be taken to
ascertain the feeling of the citizens. The impression is gaining
ground in many States that annual sessions are an unnecessary
luxury, The Australian ballot system has, up to the present time,
been adopted in thirty-six States; Mississippi, Colorado, and
Iowa having joined the majority.

Hotel-keepers a: seaside resorts in Georgia are compelled to
maintain lifeboats. In New York city certain docks have been
set apart for the health and recreation of the people, It may have
been the cholera scare that has induced the States of New York
and New Jersey to regulate that costly class of the community,
plumbers. In the latter State municipalities are given power to
‘“‘manage, regulate, and control plumbers.” Judging from the
experience of other localities, New Jersey municipal corporations
will have their hands pretty nearly full. In the Act referred to,
plumbers are associated with pawnbrokers, public exhibitions,
nuisances, frame houses, tramps, beggars, and dogs—a motley
collection of necessary and unnecessary evils.
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Societies for the prevention of cruelty to children and animals
are encouraged in Louisiana by giving the society a portion of
all fines imposed. Ohio is now one of the few States in which
barbers are prohibited from carrying on their trade on Sunday,
Non-resident aliens in Texas may not hold land for more than
ten years, but in Colorado a law preventing such persons from
acquiring real estate has been repealed. Rhode Island and
Colorado are at one with this Province (55 Vict.,, c. 52) in
prohibiting the sale or gift of cigarettes to minors, who are also
forbidden to smoke or chew tobacco in public places. It is said
that twenty-four other States have enacted similar laws.

Nine jurors may now bring in a verdict in civil causes in Utah
Territory. Georgia follows in the wake of Louisiana, Tennessee,
and Texas in providing separate cars and equal accommodation
for black and white passengers. Stoves in passenger cars in
Maryland must be discontinued after February 1st, 1893. Rail-
roads in Massachusetts which have been hitherto operated by
steam have legislative authority to use electricity as a motive
power; and the same State, as does also North Carolina, forbids
railroads to give free passes to any State officer, or to sell any
ticket at less than the ordinary price. Ohio prescribes penalties
for overcharging passengers or freight.

A novel Act is that passed in Michigar which attempts to
divide the tax upon mortgaged real estate by levying a propor-
tionate part upon the owner, and the balance upon the mortgagee.
Both parts are made liens upon the property, the mortgagee
being declared to have an interest in the land, Either the owner
or mortgagee may pay both parts of the tax, and, if paid by the
owner, the portion paid on account of the mortgagee is to be
credited on account of interest. If the mortgagee pay the owner's
portion, in addition to his own, the amount may be added to the
mortgage debt. The evident result of the statute will be that
lenders of money will require by express contract that the owner
pays their share of the tax, or else they will stipulate for a higher
rate of interest.

Massachusetts has been accused of not being so enterprising
as some others of the Eastern States, but no longer does s..ch a
charge attach to it, for we find an Act providi. 7 for the counting
of ballots while the voting is still in progress. Defeated candidates.
will thus quickly know the worst.
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“An Act for Prevention of Blindness” might lead the ignorant
to suppose that the Legislature of Rhode Island had received
extended powers; but a perusal shows that it refers only to the
duties of the physician and midwife to report to the authorities
when the eyes of infants are exceptionally weak, for the purpose
of saving them from the possible misfortune of blindness.

A striking instance of the power and direct influence of public
opinion is furnished in the city of New York, where, on March
17th, 1892, a by-law was passed authorizing the construction of
a drive-way within the limits of Central Park. The by-law
escaped public attention during its progress through both
houses, and the next morning the park commissioners proceeded
to stake out the new roadway. Popular indignation was
immediately aroused against this invasion of a park dedicated to
the enjoyment of all classes of the people, and a mass meeting
was held, the result of which was that the Act was repealed
twenty-eight days after it was originally passed.

Georgia has passed a law allowing a party to a civil action to
put the opposite party in the witness box for the purpose of a
“thorough and sifting examination, and with a further privilege
of impeachment, just as though the witness had testified in his
own behalf and was being cross-examined.” The purpose of this
Act appears to be to relieve one party from the necessity of
making the opposite party his own witness, and prevents the
disadvantages arising therefrous.

A will made in contemplation of a marriage is not revoked in
Massachusetts by the subsequent marriage. Maryland has
increased by one-fourth the sularies of all judges in that State,
which causes Mr. Dillon to remark : “ For this act of justice and
this good example, many thanks™; and so say all of us.

These and many other statutorv cnactments are referred to
by the President, who concludes a really good address with
quotations from philosophers, historians, and statesmen, too
numerous to mention, He refers to the very familiar remark of
Lord Bacon, that “every man is a debtor to his profession,”
upon which the author of ““ Eunomus” comments: * How much
more is every man a debtor to his country, which includes every
blessing he enjoys, and for the sake only of which any profession
is established ”; and the author, in reviewing some of the
blessings of Englishmen, adds: * Think of this, and bless
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yourself; you are born neither a Russ nor a Turk.” This s, no
doubt, the origin of the line in “ Pinafore"—* He might have
been a Russian,” etc,

The learned President concluded with observations replete
with wisdom in reference to the nature of the constitution and
institutions of the Republic to which he belongs. These remarks
are to a certain extent applicable to us, with a constitution and
institutions that we, at least, think much more desirable, We
therefore quote them: “In my judgment, the great, paramount,
overshadowing duty of the legal profession in this country, in
our day, is to defend, protect, and preserve our legal institutions
unimpaired and in their full efficiency. If there is any problem
yet unsettled, it is whether the bench is able to bear the great
burden of supporting, under all circumstances, the fundamental
law against popular or supposed popular demands for enactments
in conflict with it. It isthe loftiest function and the most sacred
duty of the judiciary—unique in the history of the world—to
support and maintain and give full effect to the Constitution
against every act of the Legisluture or Executive in violution of
it. This is the great jewel of our liberties. Let us not, ‘like
the base Judaan, throw a pearl away richer than a]l his tribe)
This is the only breakwater against the haste and the passions of
the people—against the tumultnous ocean of democracy. It
must, at all costs, be maintained.”

CURRENT ENGLISH CASES.

The Law Reports for January comprise (18¢3) 1 Q.B., pp. 1-
127; (18g3) P., pp. 1-10; and (1893) 1 Ch., pp. 1-76.

STATGTE Or LIMITATIONS—REAL PrOPERTY LinmItaATION ACT, 1874 (37 & 38 Vier,
Coo57) 8 8—(R.8.O0, €, 111, 80 73)~TUDGMENT,

Fay v. Fohnstone, (1893) 1 Q.B. 23, is a decision of a Divisional
Court (Lord Coleridge, C.]., and Wills, J.), following the case of
Hebblethwaite v, Peever, (1892) 1 Q.B. 124 (noted antz vol. xxviii,,
p. 136). That case decided that a judgment, even though not a
charge on land, could not be enforced after the lapse of twelve
years from its recovery, when no proceedings had been the mean-
time taken upon it; the Real Property Limitation Act, 1874
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(37 & 38 Vict., c. 57), s. 8, being held to apply to all judgments.
That section, as we formerly pointed out, differs from R.S.0.,
<. 11%, 8. 20, which omits the word * judgmeat.”

LANDLORD AND TENANT—COVENANT NOT TO ASS1GN OR SUBLET~-BREACH OF COVE.
NANT-—MEASURE OF DAMAGFES—DAMAGES.

In Lepla v. Rogers, (1893) 1 Q.B.31,the principal question was
as to the proper measure of damages for breach of a ~ovenant to
assign or sublet without license. The covenant in question pro-
vided that the lessee should notassign orsublet without the con-
sent of the lessor, but such consent was not to be capriciously or
unreasonably withheld to aresponsibleassignee orsub-tenant. The
lessee, in breach of his covenant, let the premises to a person who
intended, as he knew, to use them, and did in fact use them, as a
turpentine distillery. While in the occupation of thistenant, the )
premises caught fire and were destroyed. The original lesser
claimed the value of the buildings so destroyed, »nd Hawkins, J.,
held that that was the proper measure of damages, as the fire was
the natural result of the breach of the covenant—the business of
the sub-lessee being of an unusually hazardous and dangerous
character,

DEFAMATION —~LIBEL—~PRIVILEGE—REPORT OF JUDICIAL PROCEEDINGS—EX-PARTE
APPLICATION TO MAGISTRATE FOR $UMMONS, .

Kimber v. The Press Association, (18g3) 1 Q.B. 65, was an action
brought by a solicitor for libel. The libel complained of consisted
in the publication of the fact that an ex-parfe application had been
made to a magistrate for a summons against the plaintiff on a
charge of perjury, and that the application had been granted.
At the trial, Hawkins, ]., ruled that the report, being a true and
fair report of a judicial proceeding, was privileged, and he there-
fore withdrew the case from the jury and dismissed the action.
The plaintiff appealed tothe Court of Appeal (Lord Esher,M.R.,and
Lopes and Kay, L.J].), contending that the defundants were not
entitled to be present at the hearing of an ex-parte application, and
therefore were not justified in publishing what took place; and,
further, that Hawkins, J., bad erred in not leaving the question of
the fairness of the : »ort to the jury; but the Court of Appeal.
wnanimously affirmed the judgment.
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MEDICAL PRACTITIONER—PENALTY—DPRACTISING WITHOUT CERTIFICATE~~ATTEND.
ANCE ON SRVERAL PATIENTS ON THR SAME DAY-——*'EVERY SUCH OFFENCE,”
MEANING OF—ALPOTHECARIES ACT (55 Gro. IIi., ¢, 194), 8. 20—~(R.8.0,,
C. 148, 5. 45).

The Apothecaries Co. v. Fones, (1893) 1 Q.B. 8y, was an appeal
from a conviction under The Apothecaries Act (55 Geo.II1.,c.194),
s. 20 (see R.8.0., c. 148, s. 45), for practising as an apothecary
without a certificate. That section provides that any person who
“ghall act or practise” as an apothecary without a certificate is
liable "~ a penalty “for every such offence.” The defendant had
practised as an apothecary without a certificate, and gave medical
advice and supplied medicine to three different persons at differ-
ent times on the same day. The question was whether or not
each of these attendances constituted a separate offence. The
judge of the County Court held that they constituted but one
offence,anda Divisional Court (Pollock, B.,and Hawkins, J.) were
of opinion that he was right in so holding. The rationale of the
decision appears to be this: the statute is directed against per-
sons who ““act or practise’ as an apothecary without a certificate.
“Acting” is synonymous with “practising.” Anisolated act would
not constitute a ‘‘practising ™ within the Act; it is the doing so on
several occasions which constitutes the offence; therefore each
particular act is not of itself ar offence. The Divisional Court
relied principally on Crepps v. Durden, 1 Sm.L.C. (gth Ed.) 692,
where the court held that a baker sued for breach of the Lord's
Day Act was not guilty of a separate offence in respect of each
customer whomn he served.

PARLIAMENTARY ELECTION-—ELECTION PETITION —PARTICULARS~CLAIM 0OF SEAT
~~+ LECTION Rurks (1868), 6, 7—(DoM. ELkcT, Ruues ((LB.), 6, 73 ONT.
ELker, Runks (CoAL), 6, 7).

In Munro v. Balfour, (1893) 1 Q.B, 113, a Divisional Court
(Lord Coleridge, C.]., and Wills, J.) decides that upon an elec-
tion petition in which the petitioner claims the seat for an unsuc-
cessful candidate, alleging a majority of lawful votes, it is not
competent for the court, under Election Rule 6 (see Dom. Elect.
Rule 6, and Ont. Elect. Rule 6), to order the delivery of particu-
lars of matters affecting the claim to the seat, as they are pro-
Vided for, and must be delivered pursuant to Election Rule 7
(see Dom. Elect. Rule 7, and Ont. Elect. Rule 7), and must be
delivered as therein prescribed, and the court had no jurisdiction
to enlarge the time for their delivery.
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PROBATE—WILL—~REVOCATION—WILL EXECUTED {UNDER MISAPPREHENSION OF IT§%
LEGAL RFFECT,

Collins v. Elstonr, (1893) P. 1, reminds us of the well-known
toast at Bar dinners: ‘“ To the testator who makes his own will,”
and suggests the propriety of an amendment so as to include the
testator who employs an amateur conveyancer to draw it. In this
case the testatrix left two wills, and a codicil to the first will,
The second wiil, which only disposed of a small policy of insur-
ance on the e .tatrix’s life, was prepared on a printed form by one
of her executors. It contained a clause revoking all former wills.
The testatrix, not wishing to revoke her former will, objected to the
preseace of this clause; but being informed by the amateur scribe
that as the second will only related to the life insurance policy
the revocation clause would not apply to the former will, and that
to make an erasure might invalidate the will, she relied npon the
assurance, and executed the second will. It is almost needless to
say that the President was compelled to hold that the revocation
clause could not be struck out, thus adding one more to the many
cases of persons being made intestate against their will,

ProsaTe—Wiry, ExtcurioNor-—1 Vicr,, C. 26, 5. 9—{R.8.0,, c. 10y, s. 12).

Wyatt v. Berry, (1893) P. 5, is a decision of Barnes, J., founded
on Hindmarsh v. Chariton, 8 H.L.C. 160, refusing probate of a
will on the ground of want of proof of its due execution. The
facts proved were that the testator produced his will first to one
witness only, told him that it was his will, and asked him to put
his name as a witness, which he did. Later in the day he called
in another witness, and in the presence of both he again acknowl-
edged the will in their presence; the second witness then signed
it in presence of the first witness, who did not sign his name
again. It was held that this was not a sufficient attestation under
the statute 1 Vict,, c. 26, s. 9 (R.5.0,, c. 109, s. 12), inasmuch as
the first witness had failed to sign his name as a witness after
the will had been acknowledged in the presence of the two wit-
nesses.
ESTOPPEL—COVENANT RUNNING WITH THE LAND-—LRGAL ESTATE~—CONVEY ANCE

OBTAINED BY FRAUD,

Onward Building Society v. Smithson, (1893) 1 Ch. 1, is a case
arising out of a fraud which would hardly be possible under our
system of registration of deeds. The facts which gave rise to the
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action were as follows: The trustees of a will conveyed a piece
of land to a solicitor named Toward, who forthwith mortgaged it
to the Bishup Auckland Building Society. Toward then went to
the trustees and induced them to execute another conveyance to
him of the same land, he representing that it was a conveyance
of another piece not previously conveyed. This latter recited that
the testator was seized in fee at his death, and recited his will, by
which he devised his real estate to the grantors, giving them a
power of sale; it also recited his death, and that the grantors in
exercise of the power of sale had contracted to convey the same
to Toward. This deed contained covenants by the grantors that
they had done no act to incumber. Toward then, ou the strength
of holding this deed, mortgaged the land to the plaintiffs, who
had no notice of the prior conveyance to, and mortgage by, To-
ward. The plaintiffs sought to make the trustees liable on their
covenant for title, Kekewich, J., held that they were liable; but
the Court of Appeal (Lindley, Bowen, and Smith, L.]].) reversed
his decision on the ground that, although the second deed infer-
entially stated that the grantors were seized in fee, it did not
s.ute so in terms, and therefore it did not estop them from deny-
iag that they were so seized; and that as the plaintiffs had in fact
no legal estate by estoppel or otherwise, but only an equity of
redemption, the covenants did not run with the land so as to en-
title the plaintiffs to sue thereon. And even if they did, it was
doubtful whether the covenants would bind the grantors, having
been obtained by the fraud of the plaintiffs’ assignor; and it was
also held that the defendants were not liable on the ground of
misrepresentation, because the repregentation was honestly made.
We may note that each judge of the Court of Appeal expressed
his thanks to Mr. Scott Fox, the learned counsel for the defend-
ants, for his “very able argument.”

CANAL—SUBJACENT MINES—RIGHT TO SUPPORT.

In London and North-Western Ry. v. Evans, (18g3) 1 Ch. 16,
the Court of Appeal (Lindley, Bowen, and Smith, L.JJ.) reversed
the decision of Kekewich, J., (18g2) 2 Ch. 432 {noted ante vol.
28, p. 520), being of opinion that the statutory powers given to
the canal company impliedly gave them a right to the support of
the canal, which could not be interfered with by the owners of
the subjacentmines; and that the plaintiffs were therefore entitled
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to an injunction restraining the working of such mines so as to
interfere with the necessary support of the canal; that the Act
provided means for the mine owners obtaining compensation, and
that they must obtain it in th. way pointed out; and that if it
had not so provided, the inference would have beenthat the legis.
lature did not intend to give them any right to compensation.

WiLL—CONSTRUCTION—GIFT TO CHARITV AF SUCH PART OF RESIDUE **AS MAY BY
LAW BE GIVEN TO CHARITABLE PURPO:ES"—WILL MADE BEFORE MORTMAIN
Acr, 1891 (54 & §3 VICT,, ¢. 73}, (55 VICT,, c. 20 {O.))— DEATH OF TESTATUR
AFTER PASSING OF ACT.,

In re Bridger, Brompton Hospital v. Lewis, (1893) 1 Ch. 44, a
testator by his will made before the passing of the Mortmain
Act, 1891 (54 & 35 Vict., c. 73)—(seze 55 Vict,, c. 20 (0.) )—be-
queathed the residue of his estate subject to a life estate, subject
to a trust to pay ‘‘such part of my residuary trust estate which
muy by law be given by charitable purposes’ to a hospital. The
testator died after the passing of the Act. It was held by North,
J., that the Act applied to the will, and that there was nothing in
the will to confine the gift to the hospital to property only which,.
at the date of the will, could have been by law given to charitable
purposes; and that the hospital was therefore entitled to the
entire residue of realty and personalty.

PRACTICE—COUNTERCLAIM—DISMISSAL OF ACTION—MOTION FOR JUDGMENT ON
COUNTERCLAIM IN DEFAULT OF REPLY—ORD. XXIIl,R.4—ORD. XXVIL R, 11~
(ONT. RULES 379, 727).

In Roberts v. Booth, (18g3) 1 Ch, 52, the plaintifk claimed an
account of a partnership. His action was dismissed for want of
prosecution. The defendant had delivered a counterclaim for
£66 4s. rod. for money had and received. The plaintiff having
made default in replying to the counterclaim, the defendant
moved for judgment on the counterclaim. North, J., required
an affidavit to be filed that the amount claimed by the counter-
claim was due, and thereupon gave judgment for the amount
claimed.

WILL—REMOTENESS — PERPETUITIES—INVALII) POWER OF APPOINTMENT—LIMITA.
TIONS IN DRFAULT OF APPOINTMENT,

In ve Abbott, Peacock v. Frigout, (18g93) 1 Ch. 54, Stirling, ]., was
called on to consider whether the rule that invalidates limitations.
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.depending or expectant upon a prior limitation which is void for
remoteness extends to limitations in default of appointment
under a power which is void for remoteness. He held that it did
not, and that such a limitation would be valid unless it was itself
an invasion of the rule against perpetuities.

‘WILL—TRUSTERES~TENANT FOR LIFE-~REMAINDERMAN—RENT-~REPAIRS—FINES,

In re Baring, Feune v. Baring, (18g3) 1 Ch, 61, a testator had
bequeathed a leasehold house, which was held under a lease re.
newable every fourteen years, and which contained covenants to
pay the rent, repair and insure, to trustees, in trust for his widow
for life, and after her death for his son for life, with remuinders
over, and he bequeathed the residue of his estate to the trustees
in trust to pay all the costs, charges, and expenses of carrying
into execution the trusts of his will, and subject thereto on trust
for his children in settled shares. The object of the present liti.
gation wasto determine by whom the expenses of renewing the
the lease, and the rent, repairs, and insurance, should be borne.
The trustees claimed that they should all be borne by the teu.ants
for life, and the tenants for life claimed that they should allbe borne
by the residuary ectate. Kekewich, J., took a middle course, and
held, following In re Conrtier, 34 Ch.D. 136 (noted ante vol. 23,
p.84), that the tenant for life was not liable forthe rent, repairs, or
insurance, and that they should be borne by the residuary estate;
but with regard to the expenses of the renewal he held that they
must be borne by the beneficiaries (including the tenants for life),
according to their respective interests, to be ascertained by actu-
arial valuatton,

>TRUSTEE, LIABILITY OF, WHEN REMUNTRATRD—L.0SS OF TRUST PROPERTY BY LAR-
CENY QF SERVANT.

In Fobson v. Palmer, (18g3) 1 Ch. 71, Romer, J., decided that
although a trustee is entitled to remuneration for his services, he
is nevertheless not liable to his cestui que trust for loss occasioned
to the trust estate by the felonious act of his servant to whoin he
has properly entrusted the custody of the trust property.




Noles and Selections.

Notes and Selections.

MunicipAL CORPORATION — DEFECTIVE SIDEWALK—INJURY
to CHILD PLAYING ON STREET,—The Supreme Court of Wis-
consin, in Reed v. City of Madison, 53 N.W. Rep. 547, hold that
the right of ac*ion against a city for injuries caused by a defective
sidewalk is purely statutory, and is available only when the person
injured was at the time using the sidewalk or highway for pur-
poses of travel. In this case the plaintiff was rolling her houp
and running slowly along the sidewalk on the way to play with
other children a short distance off, when she tripped on a defect-
ive board and the hoop stick penetrated her eye. It was held that
the fact that she was using the sidewalk for play as well as travel
did not prevent recovery.-~Central Law Fournal.

HypnoTism.—\We believe that the committee of the British
Medical Association, which has for some time been investigating
the therapeutic value and the medico-legal aspects of hypnotism,
adhering to the interin: report which it presented to the associa-
tion at their last meeting, will this year again recommend the
legislative restriction of hypnotic entertainments. The view of
the committee is that the right to hyvpnotize should be confined
by Act of Parliament to registered medical practitioners and
other licensed persons. The raison d'éire of the propused exten-
sion of this privilege beyond the strict limits of the medical pro-
fession is, of course, to avoid debarring the eminent British and
foreign scientists who have done so much for *‘ the new mesmer-
ism,” but who have no medical qualification, from the practice of
hypnotic suggestion. It is, we understand, almost certain that
the forthcoming report of the Committee on Hypuosis will this
year be adopted and approved by the British Medical Associa-
tion. In addition to the question of its statutory regulation, the
science of hypnotism gives rise to a number of difficult medico-
legal problems. Can persons under the influence of hypnosis be
induced to commit criminul acts; and, if so, what is the measure
of their responsibility ? Is it legitimate to hypnotize for the purpose
of obtaining evidence ; and what is the value of testimony so
obtained ? The whole subject is one of intense and immediate
interest.—Law Fournal.
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CounseL IN CriMiNaL CasEs.~—Judges have frequently laid
it down that counsel appearing in criminal trials are not entitled
to express any personal opinion with regard to the innocence or
guilt of the prisoner. This view was strongly urged by Lord
Herschell in the address he delivered some few years ago i~fore
the Juridical Society of Glasgow on *The Duties of an Advo.
cate,” and now Sir Forrest Fulton has had occasion to emphasize
the same professional doctrine. It appears that the Common
Serjeant, in summing up a case at the Old Bailey, commented
upon the earnest manner in which the prisoner’s counsel had
fought his client’s cause. After the jury had found the prisoner
guilty, and when, therefore, the declaration could do no particu-
lar harm, the advocate in question declared that he had taken so
much trouble in the case because he was convinced the prisoner
was innocent. ‘“You have no right to make such a remark,”
said the Common Serjeant, addressing the barrister in tones that
have been described as angry. And we agree with him. Ifan
advocate has any right to declare his personal belief in the inno-
cence of his client, he is equally entitled to express any convic-
tion he may have as to his guilt, and no one would ever think of
admitting the justice of the latter course.—Law Fournal.

LIABILITIES OF SPIRITUALISTS.—Spiritualism is so much on
the increase that it may be well to direct attention to the fact
that a spiritualist may be convicted as a rogue and u vagabond,
and, upon a second conviction, may be whipped. Such seems to
be the effect of Monk v. Hilton, 26 L.]. Rep. M.C. 163, in which
the High Court affirmed the conviction of the appellant asa
rogue and a vagabond for using a subtle craft, means, or device
by palmistry and otherwise to deceive and impcse on some of
Her Majesty’s subjects. The offence was committed by *falsely
pretending to have the supernatural faculty of obtaining from in-
visible agents and the spirits of the dead, answers, messages, and
manifestations of power—namely, noisas, raps, and the winding
up of a musical-box,” and, although those allowed to be present
at the sdance were charged £2 apiece, this does not seem to have.
affected the court in giving their decision. As to the whipping,
it is expressly provided by s. 5 of the Vagrant Act that any per-
son convicted a second time of an offence subjecting him to be
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dealt with as a rogue and vagabond is to be deemed an incor-
rigible rogue, and may be committed to the house of correction,
there to remain until the next Quarter Sessions. Section 10 of
the same Act empowers justices at Quarter Sessions to examine
into the circumstances of the case and to order the further im-
prisonment of the offender, and also “that such offender (not
being a female) be punished by whipping at such time and place
as according to the nature of the offence they in their discretion
shall decm expedient."—-Law Fournal.
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PoweRr oF LEGISLATURE TO DisPoSE OF PuBLIC PROPERTY.
—What is known as the Chicago Lake Front Case, recently de-
cided by the Supreme Court of the United States, is perhaps the
most important lawsuit, in point of substantial results involved,
which has ever come before thet tribunal. The opinion extends
tke doctrine laid down in previous decisions of that court, that
there are certain rights of the people that legislatures are bound
to respect. In the earlier cases it was held that these agencies
of government caunot barter away the public health and the pub-
lic morals. It now declares in the present case that there is a
point beyond which the people cannot, by their servants, be dis-
possessed of their title to public property. The Legislature of
Illinois granted certain rights to the Illinois Central Railroad
Company on certain conditions. The company maintained that
the fulfilment of those conditions vested those rights in the com-
pany in perpetuity, under the law of contracts. The legal posi-
tion of the company under this claim has seemed almost im-
pregnable. The sanctity of contracts is rigidly upheld by the
law, and the federal constitution provides that their obligation
shall not be impaired. But the court rules that the rights con-
veyed belonged to the people and could not be conveyed in per-
petuity to a private party. These words are used: * The State
can no more abdicate its trust over property in which the whole
people are interested . . . 5o as to leave them entirely under
the use and control of private parties . . . than it can abdi-
cate its police powers.” The principle thus extended is one of
great importance. It not only places a limit to the attainment
of private right in public property, but measures the extent of
injury a State can suffer at the hands of indiscreet or venal legis-
latures.—Central Law Fournal.
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ELEcTRIC Roaps AND TELEPHONES,—Decisions on points
connected with the use of electricity are of much interest in these
days. The Albany Law Fournal, in a recent number, gives 3
report of the case of Hudson River Telegraph Co. v.Waterlict Turn.
pike & R. Co., the headnote of which is as follows: By the laws
of 1862 the debt was authorized to operate a street railroad in
the streets of Albany, and to use * the power of horses, animalg,
or any mechanical or other power, or the combination of them
.+« . except steam.” Held, that defendant might use
electricity as a motive power on obtaining the consent of the
common council, which by ordinance is given power to impose
such reasonable conditions on the enjoyment by defendant of its
franchise as the public interests may require. The franchise of
plaintiff telephone company wus granted on the express condition
that the maintenance of its lines should not interfere with the
enjoyment by defendant street railway company of its franchises,
Held, that though the transmission of a strong current of eicc.
tricity by defendant along its trolley wires creates ai. additional
current in plaintiff's wires by induction, making the operation of
the telephones difficult, and at times impracticable, and though
the electricity discharged by defendant from the rails into the
earth spreads by conduction to plaintiff's grounded wires, which
form the return circuit, part of which wires are on private prop-
erty, thereby also causing plaintiff serious loss, the operation of
the railway will not be enjoined. In an action to perpetually
enjoin defendant street railway company from operating its rail-
road by electricity, where there is evidence as to the value to
defendant of its right to run its cars by the method sought to be
enjoined, and also to the value of that system over any other,
there is a basis on which could be estimated an extra allowance,
under the Code of Civil Procedure, section 3253, providing that
in a difficult or cxtraordinary case the court may award as addi-
tional costs a sum not exceeding five per cent. on the sum
recovered or claimed, or the value of the subject-matter involved.
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JubiciaL ApPOINTMENTS IN ENGLAND.—The appointment of
men like French, Q.C., and austin to the County Courts makes
the promotion of third and fourth-rate lawyers to the High Cour:
Bench impossible for the future. I remember the time when a
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County Court was generally considered as a refuge for the & .i-
tute, an asylum for the failures of the profession. Even a highly
conscientious and religious Chancellor like Hatherley did not
hesitate—or, if he did hesitate, did not scruple—to appoint as a
judge of County Courts a man whom the Lord Chief Justice of
England (Cockburn) had previously deprived of his revisorship
on the ground of unfitness for judicial office. The fact that
«Beales, M.A.,"" made a very passable County Court judge, on
the whole, did not wipe out the stain left on Hatherley’s reputa-
tion by so gross an example of throwing a sop to Cerberus.
Lord Cairns, though, like Hatherley, vir pictate gravis, was too
big a tan to stoop to a dirty political job like the conversion of
a half-starved demagogue into a judge. Yet he, too, regarded a
County Court as if it had “een invented with a view to the relief
of Lord Chancellors embarrassed with a superfluity of private
secretaries in want of place. And so it has come to pass that a
good many men have in days gone by procured a judicial position
and fifteen hundred a vear who on their merits would never have
earned a third of that income at the Ber. Of late years, how-
ever, ‘“we have changed all that.” Numerically, the County
Court Bench is far stronger than the (Cueen’s Bench Division.
If the Lord Chancellor continues to appoint men like Holl, Q.C.,
Lumley Smith, Q.C., French, Q.C., to County Courts, the time will
shortly arrive when the standard of the High Court Bench will have
to beraised several degrees,or the serious anomaly will be found to
existofan appellate tribunal no stronger, if, indeed, it is not weal r,
than the tribunal of first resort. A County Court is an inferior
court, of course; and equally, of course, a Queen’s Bench Court
is a superior court. But even now [ would undertake to form a
Divisional Court constituted of judges of inferior courts quite
equal to a Divisional Court constituted of the same number of
judges of superior courts. The inferior court judges are styled
“Your Honour,”" receive fifteen hundred & year, and have no
retiring pension ; while their more fortunate, but not necessarily
more deserving, brethren are styled “ My Lord,” or * Your Lord-
ship,” receive five thousand a year, and retire—or may retire, if
they like—after fifteen years' service, on a handsome annuity of
three thousand five hundred.—Law Gazette.
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MERCANTILE ARBITRATION.— We learn without surprise —
and, indeed, with some measure of satisfaction—that the Cause
List of the London Chamber of Arbitration is still singularly free
from the state of glut which is one of the standing reproaches of
the ordinary legal tribunals. The real source of the impuise
which led to the establishment of the Chamber of Arbitration was
not any desire on the part of the mercantile community to sub.
stitute a jurisdiction of their own creation for that of the reg ilar
courts of law, but the profound distrust with which men of busi.
ness habits, to whom time and money are supremely valuable,
could not fail to regard the slow and costly motions of English
legal procedure. We are convinced th , with the adoption and
the efficient working of ‘%~ less controversial reforms recom-
mended by the Council of Judges—ihe restriction of interlocutory
applications and appeals, the establishment of a strong com.
mercial court, in fact, if not in name, and the introduction of the
wholesome principle of taxation that an unsuccessful litigant
must pay every item of costs which his adversary has reasonably
and properly incurred—+ the nascent English Tribunal of Com-
merce,” as it has been euphemistically described, will soon find
its occupation gone. The settlement of disputes by arbitration
is open to many serious objections. The minutely-specialized
knowledge which is popularly supposed to be a permanent char-
acteristic of private arbitrators is hardly ever to he obtained, and
where its presence is undeniable its value is usually diminished
by the narrow range of intellectual vision, the idiosyncrasies, and
the aversion to open-minded and dispassionate discussion which
it engenders. Moreover, no chamber of arbitration can ever
command the confidence with which the courts of law, in spite
of their manifold shortcomings, are regarded by the public. A
judge is absolutely independent of the parties who come before
him; he can view with perfect mental detachment the issue he
has to try ; and long training and practice have formed in him
the habit of grasping facts rapidly, of appreciating their relative
significance, and of drawing correct inferences from them with
logical precision. These merits are not to be found in combina-
ticn in the private arbitrator. He may be, and doubtless in
most cases is, personally blameless, but he is not above suspicion,
and the litigant against whom his award is given is rarely at a
loss for some specious but uncomplimentary explanation of the
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decision that has been pronounced. Nor does the average arbi-
trator possess either the dispassionate judgment or the logical
training of a legal expert. These considerations, in our opinion,
render the ultimate success, and even the continued vitality, of
the London Chamber of Arbitration exceedingly problematical.
The mercantile community is fully alive to the advantages that a
regular judicial system confers upon it; if it were not so, there
would have been little outcry against the law's delays; and we
entertain no serious apprehension that the supremacy and the
popularity of the law courts will be endangered, much less de-
stroyed, by the London Chamber of Arbitration, if the legal pro-
fession responds heartily and promptly to the instant demand of
the public for ** speedy justice.” The stability even of the French
Tribunaux de Commerce is at the present moment threatened by
the very inherent defects to which we have already referred, and
the infant organization for which the City Corporation and the
Chamber of Commerce have recently provided a local habitation
and & name will scarcely survive the removal of the ephemeral
grievances that called it into béing.—Law Fournal.

LIEUT-COLONEL BERNARD, Q.C,, C.H.G.

A once.important figure in the social, official, and military life of the Capital
has passed away in the person of Lieut.-Colonel Hewitt Bernard, Q.C., C.M.G,,
for many vears Deputy Minister of Justice of Canada, who expired in Mon.
treal on Feb, 24th, The late Colonel Bernard was a son of the late Hon,
‘Thomas James Bernard, a member of Her Majesty's Privy Council of the
{sland of Jamaica. Coming to Upper Canada, after the death of the father, the
Bernard family settled at Barrie, where both the deceased and his brother
Richard embraced the profession of law, Hewitt eventually becoming a busi.
ness partner of the late Hon. James Patton, Q.C,, and being also associated
with that estimable gentleman in the editorship of The Upper Canada Law
Jousna/, a publication established in the interests of the legal profession and of
the municipalities, whose well-merited eminence among similar publications on
the continent it still maintains. The talents and capabilities of the young prac-
titioner having been brought to the notice of Hon. John A. Macdonald, then for
the first time at the head of public affairs, led to the appuintment of My, Bernard
as Private Secretary to the Frime Minister—thus opening an official connection
of the pleasantest kind, which was to be preserved and strengthened in after
years by a matrimonial union between the yreat Conservative leader and the
Private Secretary’s singularly gifted sister, the present Baroness Macdonald of
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Earnscliffe. In the fol'l~wing year, on the retirement of Chief Justice Harrison
from the Civil Service to practise his profession, M, Bernard succeeded himas
Chief Clerk of the Crown Law Department, a position he retained until Con-
federation, - den he became Deputy Minister of Justice, having, under his old
chief and relative, the superintendence of all matters connected with the admin-
istration of justice throughout the Dominion not specially entrusted to the
several provinces, This office he resigned in October, 1876, on his leaving the
public service, owing to continued ill-health, He was subsequently employed
in 1878-9, as Assistant Commissioner with Sir Alexander Galt, in negotiations
with the courts of France and Spain for commercial relations with Canada.

In addition to his regular work, Colonel Bernard was called upon to under-
take various other duties,more especially in connection with the visit of the Prince
of Wales and in respect to the subject of the Confederation of British America.
He was the secretary to the conference of delegates which met at Quebec in the
antumn of 1864, and also to the Lonuon conference of 1866-7, which determined
the final terms of union ; and in acknowledgment of his public usefulnzss on
these occasions received from Her Majesty the decorationof a CM.G. Ata
later period he was appointed by the King of Spain a Knight Commander of
the Order of Isabel la Catolica, A man of fine education and having received
a thorough legal uaining, Colonel Dernard was for many years entrusted with
the preparations of many of the more important of the public measures submit-
ted by successive adininistrations to Parliament, a duty he discharged with all
his accustomed care and ability. He was cr-0ffifo solicitor to the Superintend.-
ent-General of Indian affatrs, and likewise solicitor to the St. Lawrence and Ot-
tawa Railway and other corporations ; and in 1872, along with other eminent
legal gentlemen, was createc a Q.C., an honour Lestowed upon hin by the
Ontario as well as the Dominion Government, While at Quebec, during the
excitement of the * Trent” affair, he became captain of the old Civil Service
Rifle Company, and upon the removal to Ottawa of the seat of government he
took a leading part in organizing the splendid volunteer battalion bearing the
same name which existed here for several years under the veteran command of
the late Colonel Wily, and in which he himself held a majority,

During Colonel Berard's extended career he was ever distinguished by
activity, courtesy, unwearied industry, attention to the interests of th - govern-
ment, and a fairmess and candour of mind which won for him the esteem and
confidence of men in hoth political parties-—a fact which was well evidenced on
his official retirement, on which occasion the then Prime Minister, Mr. Mac-
kenzie, paid him the unwonted compliment of proposing his health at a dinner
given at the Rideau Club by a high legal personage, who has also passed from
the scene, and, in doing so, expressed not only his own reyret, but that of the
government as a whole, over the withdrawal from official life of one to whom
they were personally so much indebted, and who had shown himself in every
relation to be so capable and worthy, Although for many years retired from
the active duties of life, Colonel wernard’s death will be nonethe less sincerely
deplored ; not only by those to whom he was endeared by ties of kindred, but by
surviving friends threughout the country.—Oftazea Citizen,
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DIARY FOR MARCH.

Sunday.. . ... grdSundayin Lent. York changedto Toronto,1834.

é. Monday. . ... Toronto Civil Assizes Legin,

7. Tuesday. ... .Cowt of Appealsits.  Gen. Sess. and Co, Sitts, for
trial in York. Kingston Chancery sitlings.

9. Thursday. . .. Belleville Assizes,

12, Sunday. . ...gt4 Sunday in Lent.

13, Monday, . ... Lord Mansfield born, 1704.

16, Thursday. ... Ottawa Assizes,

18, Saturday. ... Arch. McLean, 8th C.J. of Q.. Sir Juhn Robin-

son, C.J. of Appeal, 1862,

19, Sunday.. . ...5¢4 Sunday in Leat. 1o M. S, Vankoughnet, 2nd
Chancellor of U.1",, 1862.

23, Thursday. ..Sir George Arthur, Lieut.-Gov, of U.C., 1838,

26, Sunday. ..l Senday. 6tk Sunday in Lent.

27, Monday. ... St Thomas Assizes

28, Tuesday.....Canada ceded to France, 1632,

2o, Thursday. .. Hamilion Chy, sittings, BN et assented to,
1867, Lord Metealf, Gove.Gon, 1843,

3t Friday.o L. Good Friday,

Reports,
ONTARIO.
ASSLESSWENT .ICT
Ri: CONFEDERATION LIFE ASSURANCE Co. AND NORTH AMERICAN LIFE
AxsURANCE Con

Assessment of Tncone.

Held, that under = 34 and <. 2, s5 10, of the Assessment Act, life insarance
compaties are liable s pay taxes on their assessable incotue, which is v he considered
as the exeess of gaivs over losses fin the year, excluding from eompiiation the 1eofits or
surplis gained Dy participating policy-hold S Hncome” will include interest on
investnients,

[ToroNTo, December 27, 1892,

The Assessment Commissioner of the City of Toronto assessed the Con-
federation Life Assurance Company $350,000 upon income, and the North
American Life Assurance Company $30,000, for che year 1892, The assess-
ments were confirmed by the Court of Revision, and both companies appeanled
to the county judge. The appeals came on for argument hefore the judge of
the County Court of the County of York.

Jantes Beagy, Q.C., for the Confederation Life.

Jo A Rery, QC., and W, Macdonald, for the North American Life,
contended that as a large part of the incomes of the companies was required to
be invested for the policy-holders, and their companies were not stock com-
panies, but either mutual insurance companies, or practically mutual insurance
companies, the profits over the expenses were payable to the policy-holders ;
and following tha2y were not assessable, or at any rite were anly assessable to
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the extent of the dividends paid by the company to the stockholders or
grantors, they referred to New Yord Life Insurance Co.v. Styles, LR, 14
App. Cas. 381 Commonwealth v. Berkskive Life Insurance Co., g8 Mass,
Rep. 25 ; London Mutucl Insurance Co. v. Cily of London, 15 AR, 629; Zhe
Gresham Life Assurance Co. v. Styles, L.R. (1892) App. Cas., p. 300 ; Zennett
v. Smith, L.R. App. Cas. (1892), p. 150.

Thowmas Caswell, for the city, contended that under s. 34 of the Assessment
Act companies were to be assessec . partnerships, that under s-s. 1o of s, 2 of
the same Act personal property ..cluded income, that income meant the
balance of gains over losses in the fiscal year or other period of computa.
tion : City of Kingston v. Cunada Life, 19 0.R. 453 ; Jawliess v. Sullivan, LR,
6 App. Cas. 373, ¢ 124, s 19, and schedule form A, p. 1682. He also con.
tenacu that profits were the income of the concern afier deducting the expenses
of earning them: JMersey Docks v. Lucas, L.R. 8 App. Cas., pp. 891, ¢03. He
also contended that Las/ v, London Assurance Co.. L.R. 10 App. Cas., p. 438,
was more applicable to these assessiients than New Yook Life v. Stples. In
the New York Life case the company was purely mutual, and had no stoc
holders whatever. He especially referred to the words of Lord Bramwell ou
P 445, and of Lor Fitzgerald on p. 451, and to the argument in Aeiw York Life
v, Siyles at p. 387.

Judgment was reserved, and subsequently the following judgment was
given by

AMcDougatt, Co.].: In this case the Confederation Life Assurance Com-
pany admniit a hability to pay taxes upon the amount of the dividends paid
their stockholders, but contend that they are liable to taxation on no further
or other sum.

The Assessment Commissioner contends that the company are liable to
pay upon their income, which, he also conteuds, will be the amount of the gains
over losses for the year, and before any distribution of this income or profits is
made amongst the members of the company.  LZaw/less v. Sullivan, 6 App. Cas.
373, determines that income is the “gain (if any) resulting from the halance of
the profits and lusses of the husiness in that year™; that this is the carrect
definition as applied to the word *income” under our Assessment Act in
Ontario has been held in Adugston v, Canada Life, 19 O.R. 453

The Confederation Life does a mixed business in insurance and issties two
classes of policies, one to policy-holders who do not participate in profits, and
one to policy-holders who do participate in profits,

New York Lifev. Styles, 14 App. Cas, 381, a decision under the Income
Tax Acts, determines that where a company issues policies to holders who are
to participate in the profits earned by policies in their class, and where the
holding of the policy by the terms of the company’s charter or act constitutes
such policy-hoider a member of the company, then the profits or surplus arising
from the operations of the company, so far as they arise in respect to that class
of policy, are not income and are not taxable as such, )

In the same case, although it was not the subject of decision, it was con-
ceded by counsel in the arguiment. and referred to in several of the judgments,
that under the English Income Tax Acts the company was liable to be assessed
for profits earned under the following heads:
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(1) Profits made on annuities granted.

(2) Profits made on premiums paid under non-participating policies.

(3) Onallincome derived by or from: investments of all premiums, or other
money paid to them in the United Kingdom or abread, and as to the latter
when such income is received in the United Kingdom,

(4) All profits (if any) derived in any mode other than the annual premium
contribution of the participating pelicy-holders,

The question as to how far these conclusions apply to companies doing
business in this Province and under the provisions of our Assessment Act has
not yet heen authoritatively determined. I am therefore compelled to give my
own deductions, and formulate a decision without the aid of any express Cana-
dian authority.

Our Assessment Act, s, 24, s-s. I, declares that an incorporated company
other than companies coming within s-3. 2 of the same section shall be assessed
a3 il such company was an unincorporated company or a partnership. The
only exemption to a merchant’s liability to be assessed for income is that he is
not liable to be assessed for the income derived from capital liable to assess-
ment, s. 7, 55, 15. By s. 31 income is defined to be the excess of earnings and
income over and above the statutory exemption, and is declared to be personal
propetty.

The business, then, of this company heing treated as the business of the
partnership, income will be the excess of gains over losses for the past year,
excluding from our computation the profits or surplus gained by the partici-
pating policy-holders pursuant to the ductrive laid down in the case of New
Yorde Life v. Styles.

(1) Net profit derived from the vear's premiums received from non-parti-
cipating policy-holders,

(2) Net profits derived from anmnuities,

{(3) Interest for the year on investments,

(4) Such proportion of the profits earned from the premiums received from
participating policy-holders as under the company’s act of incorporation is
allowed to be appropriated, and is in fact appropriated, by the company to their
own uses, as distinguished from the portion of such profits distributed amuongst
the policy-holders of that class.

(5) Al profits (if any) derived from any other source not enumerated.

From the figures furnished by M. Macdonald, Actuary of the Confedera-
tion Life, I make the following :

Non-participating policy-holders’ profit.. ..., ... ......5 3,549
Share of participating branch profits by company. ...... 3,350
Interest on investments........ ........... e e 161,278

Total., . .. o i i $108,168

The company will therefure be assessable upon this amount, as beiny their
assessable income,

The sanz princ'plzs apply to the cise of the Noeth Amzrican Life Assur-
ance Company, but a proper rveduction must be made from the prefi's of this
company to make up a swm which will iepresent resonable interest upon their
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guarantee stock, which is not sharve capital, but borrowed money, and which
guarantee stock the policy-holders have the right to pay off at <ay time under
certain provision of the act and amending acts of incorporation.

Under the returns made by this company, | find the gross amount of -
interest received from investments is §57,864, from which is to be deducted the
$6,000 paid to the guarantee stockholders, leaving the net sum of $51,864.

This latter sum will be increased a few dollars by the share of non-parti-
cipating policies, which will bring their assessable income up to, say, the sum of
$32,000, upon which they are liable to assessment.

Notes of Canadian Cases,

SUPRENE COURT OF CANADA.

QOntario.] [Dec. 13.

ATTORNEY-GENERAL OF ONTARIO # VAUGHAN Roan Co.

Statute—-Application of—R.8.0. (1857), ¢. 150—53 Ticl,, e ga—-Application
to company fncorporated by special crter—Collection of tolls— duinten-
ance of road—1Ilnjunction,

The provisions of the general Road Companies Act of Ontario (R.5.0.
{1887), c. 159, as amended by 53 Vict, ¢. 42, relating to ‘tolls and repair of
roads, apply to a company incorporated by special Acts; and on the report of an
engineer, as provided by the general Act, that the road of such company is out
of repair, it may be restrained from collecting tolls until such repairs have been
made.

Judgment of the Court of Appeal cnmotion of interim injunction {19 AR,
234) overruled, and that of the Divisional Court {21 O.R. 507) approved.

S, H. Blake, Q.C., and Lawrence for the avpeliants,

Dain, Q.C., and ATagpele for the respondents.

WATEROUS ENGINE WORKS Co. 7. TOWN OF PALMERSTON.

Municipal cororation—Contract under seal-—By-lavo— Execrlory confract

—Ernforcement.

In pursuance of s, 480 of the Ontario Municipal Act (R.5.0. (1887}, c. 184),
empowering any municipal council to purchase ice apparatus, the council of
the town of Palmerston by resolution authorized the Fire and Water Com-
mittee to ascertain the price of a fire engine, and on the committee’s report
recommending the purchase a contract was entered into under the corporate
seal of the council for the construction of an engine by the Waterous Co. No
by-law of the corporation was passed authorizing or sanctioning such contract,
The engine was built and placed in the town hall, and a committee of the
council was appointed to engage experts to test it.  The test was made and the
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experts reported favourably upon it; but the council afterwards passed a resolu-
tion that all negotiations in reference to the purchase be dropped, and that the
company be notified to remove the engine from the town hall. An action was
brought against the municipal corporation for the contract price of the engine
and hose, on the trial of which the p.esiding judge found as a fact that the engine
had answered the test and fulfilled the requirements of the contract, but held
that the contract could not be enforced for want of a by-law. This judgment
was affirmed by the Divisional Court (20 O.R. 411) and by the Court of Appeal
19 AR 47).

Held, affirming the decision of the Court of Appeal, GWYNNE, |, dissenting,
_that the e1gine not having been accepted by the corporation the contract was
not executed ; that s. 282 of the Municipal Act requires ail powers of the cor-
poration to be exercised by by-law, unless otherwise expressly authorized or pro-
vided ; that the authority to purchase fire apparatus is expressly given to muni-
cipal corporations by the Act, and is a power to he exercised by by-law under
said section, and the contract heinyg executory the want of a by-law was a bar
to the action. Renardin v. North Duferin (19 S.C.R. 581) distinguished.

HHeld, per GWYNNE, ], : That the powers to be exercised by by-law are
only legislative powers, and a contract such as that in question in this case
could be enforced without a by-law,

Appeal dismissed with costs.

Witkes, Q.C,, for appellants,

A. M, Clarke for respondents,

DRAPER @ RADENHURST,

Title to lai .. — Puerchase wt fax sale—Cloud wpon title— Ay reorent for guit-claine
deed—Payitent for decd-—Right fo monies paid.

J. R. died, leaving all his est.te to his widow, and, in the event of her death
without having made a disposition thereof, to his surviving children. The
estate having become involved, an absolute deed of all the real estate was
executed in fuvour of one of the testator’s children by the widow and other
childrven, the grantee undertaking to pay off the liabilities »nd improve the
estate, and on beinyg repaid all amounts advanced for that purpose she was to
reconvey the lanes to all the heirs in equal proportions. The grantee managed
the estate fo. several years, but was finally obliged to surrender it to trustees for
the benefit of creditors, it then owing her some $18,000.

A portion of the estate conveyed by the said deed was sold for taxes, and
the purchaser wished to obtain quit-claimy deeds from the heirs of J. R., the
original testator, to perfect his title, and also to obtain title to one hundred acres
of timber land belongmg to the estate of J. R. which was not included in the
assignment for the benefit of creditors.  Similar quit-claim deeds had previously
been given for portions of the lands, and the monies paid for the same were dis-
tiibuted in equal proportions among the surviving children and grandchildren
of the testator, and in this case the deeds were prepared and executed by the
heirs in favour of the purchaser at the tax sale. Before the money agreed to
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be paid for the same was received, however, the above-mentioned deed executed
by the widow and children of the testator, which had been mislaid for several
years, the grantee under it having died, was discovered, and the children of the
yrantee claimed the whale of the said money, and an action was brought by the -
other heirs for their respective shares of the same. On the trial judgment was
given in favour of the plaintifis, the trial judge holding that an agreement was
proved between the parties that the money should be equally divided. This
decision was affirmed by the Divisional Court, but reversed by the Cournt of
Appeal,

Held, affir - ing the decision of the Court of Appeal, that the purchaser at
the tax sale paid the money at the tax sale in order to obtain a perfect
title ; and as the defendants were the only persons who could give such title,
the legal estate being in them, the plaintifis could not claim any part of the
money, no agreement with the defendants to apportion it being proved, and
‘any agreement made by the plaintiffs with the purchasers not being binding on
the defendants,

Appeal dismissed with costs.

Marsh, Q.C., for the appellants,

Donovan for the respondent,

BoorH ». RATTE.

Practice—Master's office—Reference (o assess damages—Severance of damages—
Reasons for repori--fudgment of courl— Equal division—"Vithholding
Judgment.

R. brought an action against several mill owners on the Ottawa River for
damage to his business, as an owner and letter of boats, caused by sawdust and
mill refuse being thrown into the river and accumulating so as to obstruct naviga-
tion; and he claimed that he was not only prevented from sailing his boats on the
river, but his customers who hired boats left him on account of the sawdust ard
refuse accumulating in front of his boat house. On the trial judgment was given
for the defendants, but was reversed by the Court of Appeal and by the Privy
Council, and a reference to a Master was ordered to assess the damages. Before
the Master defendants claimed that other mill owners not proceeded against in the
action bad contributed to the alleged nuisance, and that the report should show
the amount of damage caused by each defendant, also the amount of damage
to R. under each head of injury claimed. The defendant’s offered evidence to
show that the loss of custom to R, in letting boats arose fromn the change in
public taste, customers preferrit:g the canal to the river ; and plaintiff gave evi-
dence in rebutial, some of which defendants alleged to be irrelevant., The
Master having reported generally awarding R. $ic00 damages against each of
the defendants, an appeal was taken against the report, resulting in its being
affirmed by the Chancellor ; and in the Court of Appeal two of the four judges
were in favour of confirming the report,and the other two gave no judgment.
On appeal by defendants to the Supreme Courr, in addition to the objections to
the report, it was argued that the Court of Appeal gave no judgment.
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Held, that the Master properly treated defendants as joint tort-feasors, and
was not obliged to give reasons for his report, provided he suficiently fol-
jowed the directions in the decree; and that he was not obliged to sever the
damages, either to show the liability to each defendant or the amount cue
plaintiff under each head of damage claimed.
Held, further, that the Master was the final judge as to the credibility of
the witnesses, and his report should not be sent back because some irrelevant
evidence may have been admitted of a character not likely to have affected his
judgment, especially as no appeal was taken from his ruling on the evidence.
Held, also, that this court should not go behind the formal judgment of the
court appealed from, which stated that the appeal was dismissed. Moreover,
the position was the same as if the judges of the Court of Appeal had been
equally divided in opinion, in which case the appeal would have been properly

dismissed.
Appeal dismissed with costs.
Gormudly, O.C., for appellants,
O'Gara, Q.L., for respondent,

Nova Scotia.]
Nova Scotia R.W, Co. 2. Hanirax Banking Co.

Mortgayge—Railway bonds —Security Jor advances—Second morigagee —Pur-
chase by— 1 rust.

W, having agreed to advance money to a railway company for completion
of its road, an agreement was executed by which, after a recital that W, had so
agreed and that a bank had undertaken to discount W.s notes (endorsed by E.
to enable W.to procure the money tc be advanced), the railway company
appointed said bank ils attorney irrevocable, in case the company should fail to
repay the advances as agreed, to receive the bonds of the company {(on which
W. held security) from a trust company, with which they were deposited, and
sell the same to the best advantage, applying the proceeds as set out in the
agreement,

The railway company did not repay W. as agreed and the bank obtained
the bonds from the trust company, and having threatened to sell the same the
company, by its manager, wrote to E.and W, a letter requesting that the sale
he not carried out, but that the bank should substitute E. and W. as the
attorney irrevocable of the company for such sale, under a provision in the
aforesaid agreement, and if that were done the company agreed that E and W.
should have the sole and absolute right to sell the bonds for the price, and in
the manner they should deem best in the interest of all concernad, and apply
the proceeds in a specified manner, and also agreed to do certain other things
to further secure the payment of monies advanced, E. and W. agreed to this,
and extended the time for payment of their claims and made further advances,
and, as the last-mentioned agreement authorized, they re-hypothecated the
bonds to the bank on certain terms.
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At the expiration of the extended time the railway company again made
default in payment, and notice was given them by the bank that the bonds
would be sold unless the debt was paid on a certain day named ; the company
then brought an action to have such sale restrained.

Held, affiming the decision of the cour! below, that the bank and E. and
W. were respectively first and second incumbrancers of the bonds, being to all
intents and purposes mortgagees and not trustees of the company in respect
therenf, aud there was no rule of equity forbidding the bank to sell, or E. and
V.. to purchase under that sale,

Held, further, that if E. and W. should purchase at such sale they would
become absolute holders of the bonds, and not liable to be redeamed by the
company.

Held, also, that the dealing by the bank with the bonds was authorized by
by the Banking A ot

Henryy Q.C., and Neweombe for the appellants.

Horden, Q.C., and Russeli, Q.C., for the respondents.

Manitwba.]
THE MaNiTona FREE PRESS ¢ MARTIN,

Libel~Personal attack on Attarney-General—Pleading —Rejection of coidence
—Fudv comment—Geneval verdict— New trial.,

In an ac.on for libel contained in a newspaper article respecting certain
legislatinn, the innuendo alleged by the plaintiff; the Attorney-General of the
Province, when such legis.ation was enacted, was that the article charged him
with personal dishonesty. Defendants pleaded “not guilty,” and that the
article was a fair conment on a public matter. On the trial the deferdants
put in evidence, plaintifi’s ccunsel objecting, to prove the charge of personal
dishonesty, and evidence in rebuttal was tendered by plaintiff and rejected.
Certain questions were put to the jury requiring them to find whetber or not the
words bore the construction claimed by the innuendo, or were fair comment
on the subject-matter of the article. Thejury found generally for the defendants.
and in answer to the trial judge, who asked if they found that the publication
hore the ineaning ascribed to it by the plaintiff, the foreman said : * We did not
consider that at all.” On appeal for an order for a new trial,

Held, that defendants not having pleaded the truth of the charge in justifi-
cation the evidence given (v establish it should not havc been received, but, it
having been received,evidence in rebuttal was improperly rejected ; the general
finding for the defend-ints’ was not sufficient, in view of the fact that the jury
stated that they hud not -casiderad the material question, namely, the charge
of personal dishonesty, Forthes reasons a new trial was properly granted.

Haegel, Q.C,, for the appellant.

Ewart, Q.C., for the respondent.
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British Columbia.]
WEHBSTRER 7. FOLEY.

Moaster and servant —Defectsve system of using machinery—Injury to workman
—Liatility ta master—Notice to master,

F. was employed in a sawmill at Vancouver, B.C,, as a chainer, and worked
-on a rollway, which is the portion of the machinery of the mill along which the
logs are brought to the saw carriage. One of his duties was to put a chain
under the log and roll it on to Jhe carriaye, and while doing so on one occasion
a log rolled down the rollway and against one bel '4 him and crushed him
against the carriage, causing severe injuries, for whii . he brought an action
against W.and E., the owners of the mill.

On the trial it was shown that chock blocks were used to check the log in
its course down the rollway, which had a slope of from five to seven inches in its
length of twelve feet, and that the blocks were only sufficient to hold one loy.
The jury found thart the accident was due to the slope of the rollway and defective
chock blocks ; that F. could not have avoided the injury by exercise of proper
care and skill in discharging his duties ; that he had complained of the chock
blocks to the proper persons, who promised to make them good ; that \v.and E.,
the owners, were not aware of the defects, but that W.,the manager and defective
foreman, should have taken cognizance of the matter and did not appear to have
exercised due care ; and they assessed damages to F.at $5,000. The trial
judge reserved judgment, and a motion was afterwards made on behalf of F,
for judgment and a cross-motion by defendants to set aside the findings,
and for a nonsuit. Eventually judgment was entered against W. and E. for
the damages assessed, which was sustained by the court /n desnc.

Held, affirming the decision of the Supreme Court of Dritish Columbia,
that the employers were no less responsible for the injuries occasioned to I
by the defective system of using their msachinery than they would have been for
a defect in the machinery itself.

Held, further, that there being no Employers’ Liability Act in force in
British Columbia when the injury happened, F. was not precluded from obtain-
ing compensation by failure to give notice to his employers of the defect in the
<hock blocks.

Appeal dismissed with costs.
Cass/dy for appellants,
Lwart, Q.C,, for respondent.




160 The Canada Law Fournal Mar. 1

SUPREMNE COURT OF JUDICATURE FOR ONTARIO.

HIGH COURT OF JUSIJICE.

Chancery Division.

MEREDITH, J.] [Jan. 10,
JOHNSTON . BURNS,

Assignment fov creditors—Set-off — Barring claiin—Saie of book debis.

Whete the purchaser from an assignee for creditors of the book debts of an
insolvent debtor sued one of the insolvent debtors and said debtor claimed a
set-off of moneys alleged tu be due to him from the insolvent, and it appeared
that the claim of tae debtor had become barred under s-s. 5 of s. 20 of R.58.0,,
124,

Held, that, notwithstanding, this debt did not prevent the defendant from
setting up his said claim by way of set-off to the plaintifi’s claim in this action.

Clark for the plaintiff,

Denton for the defendant,

FALCONBRIDGE, J.] . {Jan, 28,
METCALF v. ROBERTS ET AL.
Husband and wife— Taking away wife—Harbouring hey— Taking by tntimida-
tion-— Undue influence— Trespass—Llamages.

In an action by a husband against the mother and father of his wife for
enticing away from him his wife, and harbouring her, it was shown that
although the father had gone to the husband’s house with two inen and taken
ihe wife {(who was willing to go) away, no for “e, duress, or undue nfluence was
used to keep her in her father’s house, !t was

Held, that the action must £i] & -st tcth defendants as far as the
harbouring was concerned ; but

Held, also, that the going of the father and the two men to the hushand’s
house to take away the wife by force or intimidation was a gross wrong, and not
a merely technical trespass calling for the infliction of nominal damages, and.
substantial damages were granted.

MeCartlyy, Q.C,, for the plaintiff,

C. C. Robinson for the defendants,

[

ROBERTSON, ].]
MORSF 2. LAMBE,

Registry laws—Charges of registrar—Subdivision of lownship lots subsequent
fo mortgage— Ceriified abstract.

Appeal under s. 95 of Registry Act, as amended by §3 Vict, ¢, 30(0.), from
the decision of the Inspector of Registry Offices as to the proper fees chargeable
by a registrar of deeds in the circumstances of this case,
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The plaintiff took & mortgage upon two township lots. Afterwards he
commenced foreclosure proceedings, and when the action was in -he Master's
office applied to tiie registrar for the necessary abstract to show subsequent
incumbrances. Since he took his mortgage, however, the proverty had been
subdivided by various plans duly registered into a great number of lots,

Held, that in preparing the abstract required the registrar was entitled
only to charge, first, for the general search, $2 on each lot mentioned in the
mortgage ; second, for the abstract, 25c, for the first hundred words, and 135c.
for each addiiional hundred words, as provided for in subsections 2 and 4 of
5. 95 of the Registry Act, R.8.0., ¢. 114; and that he was not entitled to charge,
as he proposed to do, firstly, $2 for each general search on the iwo lots in the
mortgage, and also 25c. per lot for each of the lots or subdivisions upon the
various plans, besides 25c. for writing the first folio and 15¢. for each sub-
sequent folio of writing in the abstract. R.5.0, c. 114, 5. 95, 8-s. 2, does not
authorize such a system of charge in such cases as this.

Laidlaw, Q.C,, for the plaintiff,

Wood for the registrar.

Bovyp, C] . [Feb. 3.
RE LuSLIE.

Redemption decvee— Delay in procecding— Laches—Quieting title.

In an application under the Quieting Titles Act by a purcnaser from a mort-
gagee who, with the petitioner,had been in possession of the mortgnged premises
for over thirty years, it was shown that a decree for redemption had been
granted at the suit of the mortgagor in Septembar, 1371, but that no further
proceedings had ever been taken thereunder.

Heldy that after such delay it was too late to take any proceedings there-
under, and that such decree should be no obstacle to the petitioner obtaining a
certificate, and a certificate was granted,

H. 1, Robertson for the petitioner,

MEREDITH, |.] [Feb. .
ARCHER 7. URQUHART ET AL.

Conveyance by deed— Habendum-—Estate—-Fes tatl—Tenant by the curtesy.

A father conveyed .lands to his daughter by deed with Aadendum : “ To
have and to hold the same unto . . and the heirs of her body lawfuily
begotten, to and for their sole and only use forever . . toand for the sole
and separate use and benefit of (grantee), for and during the term of her natural
life, and after her death then to the heirs of her body lawfully begutten for ever.
Provided always, however, that it shall and may be lawful for (grantee) to direct
and appoint, either by deed or her last will and testament, which or in what
manner her said heirs shall have the lands and premises hereby granted, should
circumstances at any time render it necessary, of which circumstances she shal.
and may be sole judge.”

e
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Held, that the daughters took an estate in fee tail general, and that her hus-
band was tenant by the curtesy.

M. ). Fraser for the plaintiff,

W M. Davidson for the infant defendants.

N, W, Roweli for the adult defendants.

LDractice.

ARMOUR, C.].] [Feb. 11.
MUNRO . PiKE
Summary judgment—Writ of swnunons—Special  ndorsement—Action o
covenant in movigaye-—Interest— A fidarit— Rule 730.

In an action to recover the amount due under a mortgage, the plaintiff in-
dorsed upon his writ of summons particulars of his claim showing the date of
the mortgaye, the parties, the amount of principal and interest claimed, and
the date when the interest fell due; also a statement that by the terms of the
mortgage, n default in payment of interest, the principal became due, and that
default in payment of interest had been made. Intetest on overdue interest was
also claimed, but no cont act therefor was alleged.

Held, that the indorszment was not a sufficient special indorsement to sup-
port a summary judgment under Rule 739, in that it omitted the dates from
which interest was laimed, and did not state a contract to pay interest upon.
interest; and that the affidavit in support of the motion could not be read with
the indorsement so as to make it good.

Gold Ores Reduction Co. v. Parr, (1892) 2 Q.B. 14, {oliowed.

Masten for the plaintiff.

R. B. Beaumont for the defendant.

COUNTY COURT OF THE COUNTY OF SIMCOE.

PrRaTT . GRAND TRUNK RW. Co,
City oF LoNDON FiIrE INs. Co. ». GRAND TRUNK R\W, Co,
Subrogation—Splitting of demand—jurisdiction.

The plaintiff Pratt had a barn destroyed by fire, cause ', as alieged, by sparks.
from a locomotive of the defendants. The property was insured in the City of
London Insurance Co. for $125, which amount they paid to the said Pratt,
first having demanded and received from him an assignment or subrogation of
his right of action against the defendants to that extent, who, they contended,.
being wrongdoers, should be held respounsible for the loss,

The actions were brought to irial at the same time. Pratt, in his state-
ment of claim, set forth the total loss and damages caused by the fire as
amounting to $333, recited the assignment or subrogation as aforesaid, and the
payment to him of the $125, and concluded in these words: *The plaintift
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claims to recover the balance of his loss, $200 damages ” In the second action
the insurance company claimed §125 damages, the mount paid by them,
The defendant pleaded ' not guilty by statute” in b. h: ctions, and also, in
the second, a special plea that the insurance company were 1ot entitled to sue
the defendants, either in their own name or in the name of Pratt. At the trial,
the defendants objected that the plaintiff had split his cause of action, and
should have sued in the High Court for the full amount, $335. The wrial, how-
ever, was proceeded with, and it was agreed that the evidence taken in the first
action should apply to both. The defendants moved for a nonsuit, contending
that there was no evidence of neygligence and no jurisdiction, The plaintiff
relied on the bond fdes and effectiveness of the assignment; that the record in
neither case showed a claim beyond the jurisdiction of the court; and referred
to Rule 417; Doan v, Michigan Central, 26 C.1.J. 154; and to Rule o, s-s, 7,
and others as to non-joinder of parties; also to Addison on * Contracts,”
Amerivan series, vol, i, p. 196 5 Porter on © Insurance,” last edition, p. 229,

Bovs, JJ., held that there was evidence of negligence to go to the jury,
but that the insured, Pratt, could not assign any portion of his canse of action
to the insurers ; that he had split his demand or cause of action, and that the
court had therefore no jurisdiction to try either action, but the whole amount
should have been sued for in the High Court, and ordered a nonsuit in each
case.

Plaxton for the plaintifis,

H. 8. Osler and Foster (Beileville) for the defendants.

* Appointments to Offe,

SUPREME COURT JUDGES.
Robert Sedgewick, Esquire, of Osgoode Hall, and of the Bar of Nova

Scotia, Barrister-at-Law, Q.C,, heretofore the Deputy of the Minister of Justice
of Canada, to be a Puisne judge of the Supreme Court of Canada.

Nova Scorls SUPREME COURT JUDGES,

Hugh McDonald Henry, of the City of Halifax, in the Province of Nova
Scotia, to be a Puisne Judge of the Supreme Court of Nova Scotia, wice the
Honourable Hugh McDonald, resigned.

COUNTY COURT JUDGES.
District of Algoma.

Edward O’Connor, of the City of Guelph, in the Province of Ontario,
Esquire, and of Osgoode Hall, Barrister-at-Law, to be Junior Judye of the
District Court of the Provisional Judicial District of Algoma, in the said
Province of Ontario,

Edward O'Connor, Esquire, Junior Judge of the District Court of the

Provisional Judicial District of Algoma, in the Province of Onlario, to be a
Local Judge of the High Court of Justice for Ontario.
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County of Haldimand,

Duncan Macmillan, of the City of London, in the Province of Ontario,
Esquire, and of Osgoode Hall, Toronto, one of Her Majesty’s Counsel learned
in the Law, to be Judge of the County Court of the County of Haldimand, in
the said Province of Ontario, vice His Honour Martin Campbell Upper,
resigned.

Duncan Macmillan, Esguire, Judge of the County Court of the County of
Haldimand, in the Province of Ontario, to be a Local Judge of the High Court
of Justice for Ontario.

County of Halton.

Colin George Snider, of the Town of Cayuga, in the Province of Ontario,
Esquire, and of Osgoode Hall, Toronto, one of Her Majesty's Counsel learned
in the Law, to be Judge of the County Court of the County of Halton, in the
said Pravince of Ontario, w/¢c¢ His Honour Thomas Miller, deceased.

Colin George Snider, Judge of the County Court of the County of Halton,
in the Province of Ontario, to be a Local Judge of the High Court of Justice

for Ontario.
CORONERS

Distr.. 2 of Algoma.

Frederick Hershey Sherk, of the Town of Sault Sainte Marie, in the Dis-
trict of Algoma, Esquire, M.D., to be an Associate-Coroner within and for the
said District of Algoma, in the room and stead of George McCullough, Esquire,
M.D,, deceased.

COUNTY ATTORNEYS,
County of Middleser.

James Magee, of the City of London, in the County of Middlesex, Esquire,
one of Her Majesty's Counsel learned in the Law, to be County Crown Attor-
ney and Clerk of the Peace in and for the said County of Middlesex, in the
room and stead of Charles Hutchinson, Esquire, deceased.

CounTty COURT CLERKS.
County of Wellington.

William Carroll, of the City of Guelph, n the County of Wellington,
Esquire, to be Clerk of the County Court of the said County of Wellington, in
the room and stead of James Hougli, Esquire, resigned,

DivisioN CouRT CLERKS,
County of Oxford.

Chatrles K. Currey, of the Village of Drumbo, in the County of Oxford,
Gentleman, to be Clerk of the Second Division Court of the said County of
Oxford, i the room and stead of M. F. Ainslie, resiyned,

Covnty of Peterboraugh.
Jam-  ("cMeil, of the Township of Otonabee, in the County of I ter-

borough, Gei ‘leman, to be Clerk of the Third Division Court of the said
County of Pe'.urboraugh, in the room and stead of T. Campbell, deceased.
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DivisioN COURT BAILIFFS,
District of Algoma,

William Irving, of the Village of Webbwood, in the District of Algoma, to
be Bailiff, pro tempore, of the Fourth Division Court of the said District of
Algoma, in the room and stead of W. J. Kirk, resigned.

County of Hastings.

Jones Phillips, of the Village of Fuxboro, in the County of Hastings, to be
Bailiff of the Eighth Division Court of the said County of Hastings, in the
room and stead of D. Phillips, resigned.

Distvict of Manitouiin,

Frank S, Jennings, of the Village of Gore Bay, in the Temporary Judicial
District of Manitoulin, to be Bailiff of the First Division Court of the said
District of Manitoulin, in the room and stead of . J. Anderson, resigned,

Neil McLean, the Younger, of the Village of Gore Bay, :a the Temporary
Judicial District of Manitoulin, to be Bailiff of the First Division Court of the
said Temporary Judicial District of Manitoulin, in the room and stead of Frank
S. Jennings, resigned

Connty of Peferborough.

Thomas Nicolls, of the Village of Lakefield, in the County of Peterborough,
to be Bailiff of the Fourth Division Court of the said County of Peterborough,
in the room and stead of R. Chapin, resigned.

County of Simcoe.

Andrew Paton, of the Village of New Lowell, in the County of Simcoe, to
be Bailiff of the Seventh Division Court of the said County of Simcoe, in the
room and stead of John Orr, resigned.

County of Wentworth,

William Harvey, of the Village of Waterdown, in the County of Went-
worth, to be Bailiff of the Third Division Court of the said County of Went-
worth, in the room and stead of R, W, Job, resigned.

J. C. Moore, of the Village of Stony Creek, in the County of Wentworth,
to be Bailiff of the Fifth Division Court of the said County of Wentworth, in
the room and stead of Horace A, Coombs, resigned.

REGISTRARS OF DEEDS.

County of Peel.

Kenneth Chisholm, of the Town of Brampton, in the County of Peel,
Esquire, to be Registrar of Deeds in and for the said County of Peel, in the
room and stead of James Fleming, Esquire, resigned.
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ARTICLES OF INTEREST IN CONTEMPORARY JOURNALS.

Insolvent partner—Distribution of assets between individual and partnership
creditors. Central Law Jowrnal, Nov. 25, 1892,
Public Corporation bonds—Recitals thereon and their legal effect. 74, Dec.

29, 1392,

Telegraph Companies—Delay in delivery of message—Damages for pain and
suffering. /4., Dec. 9, 1892.

Re-marriage of wife a ground for the reduction of alimony. /4., Dec. 16, 1892,

Highway--Obstruction by railway train. /4, Jan. 13, 1893.

Payment of shares in property or labour. /4., Feb. 3.

Gift of bank deposit. /4, Feb. 10,

Injunction against breach of confidence. Zaw Avltes, Dec,, 1892,

Practical tests in evidence, Green Hag, Nov,-Dec., 1892,

Liabiliiy of corporations for transferring shares on forged powers of attorney.
American Law Reviewo, Nov.-Dec, 1891,

Antiquities of the law of evidence—The competency of witnesses. /4,

Arbitration and the wage contract. /74

Selling new shares at less than par. /74

The conclusiveness of judyments against corporations in suits against the stock-
holders. Codwwibia Lot Times, Dec., 1892,

Revocation of cheque by death of drawer. Banking Law Journal, Dec. 15,'g2.

Waiver of tort.  Harvard Law Reoiese, Dec,, 1892,

The borderland of iarceny. /4.

Liability of bank receiving money on deposit without notice of lien thereon.
Albany Law Journal, Dec. 31, 1892,

Note and security given under threat of criminal prusecution for embezzle.
ment. /4.

Infants ratifying obligations. fustice of the Peace, Jan. 7, 1893

Enforcing illegal contracts. /4., Jan. 14,

Right of owners of property abutting on street to erect bridge over the same.
/6, Jan. z21.

Threats against infringers of patents. /4, Jan, 28.

Joint contractors and joint tort feasors,  Jd.

Agent's knowledge binding his principal. /4., Feb. 4.

Several offences on one day—Series of, or isolated acts. /4, Feb 11,
A Surety's Hability. 74
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Flotsam and Jetsam.

THE MASTER'S TREES.

A REJOINDER.—{See ande p. 133.)

To hint that Judges use old sews,
When they proceed to expound the laws ;—
A “modern instance,” this, of pun so vile,
That men of Osgoode Hall do read, and smile ;
And then remark :—
“This fellow must be one of cheeky sort,”
For clear it is that thus to write
Is flat contempt of Court,

LAWYERS tiust be superior to other men, for they are generally seen at
their best when going through the greatest trials of their lives.— £,

“\WELL, if that ain’t mean!” exclaimed the prisoner, * Every durned
one o' the stories 1n this here paper they've gimme to read is contirued! An’
me to be hung next week!"— /&1,

A JULGE, in pronouncing the death sentence, tenderly observed: “If
guilty, ynu deserve the fate that awaits you; if innocent, it will be a gratifi-
cation for you to feel that you were hanged without such crime on your con-
science ; in either case, you will be delivered from a world of care.”

Justice Flynn—-What's the charge, ofticer?” 2.C (' Rourke--** Breakin’
the Sunday law, yer Anner.”” Justice—' How's that?®

O'Rourie—* Sure, he wuz tryin’ to get into Cassidy’s saloon by de front
dure instead of the family entrance.”—Pucé.

AN ingenious advertising scheme is in operation in Boston.  The United
States Protective Trust Company issues an accident policy for $1o0, having
on the reverse side the advertisement of the firm distributing them. These
policies are sold to the advertisers at $10 per thousand, and are good for
seven days. The insurance contiact is made with the /Ktna, the Protective
Trust Company simply acting as agents in distributing and selling the policies.

THE unruly member has got another person into trouble. The offender in
this instance sang “Ta-ra.-ra-boom-de-ay " continually, to the great annoyance
of his neighbours. Complaint being made, it was ascertained that he was
crazy, and he was forthwith consigned to an asylum, Courts ought to take
judicial notice that any person who sings or whistles this infernal monotony
is presumably a lunatic. There is only one alleviating fact in the mania,
The practise of it prevents the perpetrator meantime from chewing gum.—
Albany Law Journal.
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Law Society of Upper Canada.

LEGAL EDUCATIO!N COMMITTEE.
CHARLES Moss, Q.C., Chatrinan,
WALTER BARWICK ; JOHN HoskIN,Q.C.; Z. A, Lash, Q.C.; C. MacCDOUGALL,
Q.C.; F.MacKeLcan, Q.C.; Ebwarb MartiM, Q.C.; W, R. MEREDITH,Q.C.;
W.R,RippELL; C. H.RitcHIg, Q.C.; C. RopiNsON, Q.C.; J.V.TEETZEL, Q.C.

THE LAW SCHOOL,
Principal, W, A, REEVE, M.A,, Q.C,
Lecturers: E. D, ARMOUR, Q.C.; P. H. DrRavroN; R. E. KINGSFORD, M.A,,
LL.B.; A. H. MaRrsH, B.A, LL.B, Q.C.
Ervaminers: A, W. AYTOUN-FINLAY, BA,; M. G. CAMERON; FRANK ].
JosepH, LL.B.

ATTENDANCE AT THE LAw SCHOOI.

This School was established on its present basis by the Law Society of Upper
Canada in 1889, under the provisions of rules passed by the Society in the exercise
of its statutory powers. Itis conducted under the immediate supervision of the
Legal Education Committee of the Society, subject to the control of the Benchers
of the Society in Convocation assembled.

[ts purpose is to secure as far as possible the ponssession of a thorough legal
education by all those who enter upon the practice of the iegal profession in the
Province. To this end, with certain exceptions in the cases of students who
had begun their studies prior to its estaplishment, attendance at the Schodl,
in some cases during two, and in others during three terms or sessions, is made
compulsory upon all who desire to be admitted to the practice of the Law.

The course in the school is a three years’ course. The term or session
commences on the fourth Monday in September, and ends on the first Monday
in May, with a vacation cominencing on the Saturday before Christimas and
ending on the Saturday after New Year's day.

Admission to the Law Society is ordinarily a condition precedent to attend-
ance at the Law School. Every Student-at-Law and Articled Clerk before
being allowed to enter the School must present to the Principal a certificate of
the Secretary of Law Society, showing that he has been duly admitted upon the
books of the Society, and has paid the prescribed fee for the tern.

Students, however, residing elsewhere, and desirous of attending the lectures
of the Schonl, but not of qualifying themselves to practise in Ontario, are al-
lowed, upen payment of usual {ee, to attend the lectures without admission to the
Law Socit,.

The students and clerks who are exempt from attendance at the Law School
are the following:

1. All students and clerks attending in a Barrister’s chambers, or serving under
articles elsewhere than in Toronto, and who were admitted prior te Hilary Term,
1889, 50 long as they continue so to attend or serve elsewhere than in Toronto.

2. All graduates who on June 25th, 1889, had entered upon the second year
of their course as Students-at-Law or Articled Clerks.

3. All non-graduates who at that da » had entered upon the fourth year of
their course as Students-at-Law or Articled Clerks.

Provision is made by Rules 164 (¢} and 164 () for election to take the
School course, by students and clerks who are exempt therefrom, either in
whole or in part.

Attendance at the School for one or more terms, as provided by Rules 155
to 166 inclusive, is compulsory on all students and clerks not exempt as above.

A student or clerk who is required to attend the School during one term
only must atiend during that term which ends in the last year of Ms period of
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attendance in a Barrister's chambers or service under articles, and may present
himself for his final examination at the close of such term, although his period
of attendance in chambers or service under articies may not have expirecf.

Those students and clerks, not being graduates, who are required to attend,
or who choose to attend, the first year's lectures in the School, may do so at their
own option either in the first, second, or third year of their attendance in cham-
bers or service under articles, and inay present themselves for the first-year
examination at the close of the term in which they attend such lectures, and
those who are not required to attend and do not attend the lectures of that
year may present themselves for the first-year examination at the close of the
school term in the first, second, or third year of their attendance in chambers
or service under articles, See new Rule 156 ().

Under new Rules 156 (4) to 156 (%) inclusive, students and clerks, not being
praduates, and having first duly passed the first-year examnation, may attend
the second year’s lectures either in the second, third, or fourth vear of their
attendance in chambers or service under articles, and present themselves for
the second-year examination at the close of the term in which they shall have
attended the lectures, They will also be allowed, by a written election, to divide
their attendance upon the second year's lectures between the second and third
or between the third and fourth years, and their attendance upon the third yeai's
lectures between the fourth and fifth years of their attendance in chambers or
service under articles, making such a division as, in the opinion of the Principal,
is reasonably near to an equal one between the two years, and paying only one
fee for the full year's course of lectures. The attendaice, however, upon one
year's course of lectures cannot be commenced until after the examintion of
the preceding year has been duly passed, and a student or clerk cannot present
himself for the examination of any year until he has comp’ :ed his attendance
on the lectures of that year.

The course during each terns embraces lectures, recitations, discussions, and
other oral methods of instruction,and the holding of moot courts under the super-
vision of the Principal and Lecturers.

On Fridays two mioot courts are held for the students of the second and
third years respectively. They are presided over by the Principal or a Lecturer.
who states the case to be argued, and appoints two students on each side to
argue it, of which notice is given one week before the day for argument. His
decision is pronounced at the close of the argument or at the next moot court.

At each lecture and moot court the attendance of students is carefully noted,
and a record thereof kept.

At the close of each term the Principal certifies to the Legal iiducation
Committee the names of those students who appear by the record to have duly
attended the lectures of that term.  No student is to be certified as having duly
attended the lectures unless he has attended at least five-sixths of the aggregate
nuwmber of lectures, and at least four-fifths of the number of lectures on each
sunject delivered during the term and pertaining to his year. If any student
wh-. has failed to attend the required number of lectures satisfies the Principal
that such failure has been due to iilness or other good cause, a special report is
made upon the matter to the Legal Education Committee. The word “lectures”
in this conneciion includes moot courts,

Two lectures (one hour) daily in each year of the course are delivered on Meon-
day, Tuesday, Wednesday, and Thursday. On Friday there is one lecture in the
first year, and in the second and third years the moot courts take the place of
the ordinary lectures. Printed schedules showing the days and hours of all the
lectures are distributed among the students at the commencement of the term.

During his attendance in the School, the student is recommended and en-
couraged to devote the time not occupied in attendance upon lectures, vecita-
tions, discussions, or noot courts, in the reading and study of the books and sul:-
jects prescribed for or dealt with in the course upon which he is in attendance.
As far as practicable, students will be provided with room and the use of books
for this purpose.
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The fee for attendance for each terin of the course is §25, pay.able in advance
10 the Sub-Treasurer, who is also the Secreary of the Law Society.
The Rules which should be read for information in regard to artendance at
the Law School are Rules 154 to 167 both inclusive.
EXAMINATIONS,

Every applicant for admission to the Law Societ,, if not a graduate, mnst
have passed an examination according to the curriculum prescnhed by the
Society, under the designation of “The Matriculation Curriculum.” This ex-
amination is not held by the Society. The applizant must have passed some
duly authorized examination, and have been enrolled as a matriculant of some
University in Ontario, before he can be admitted to the Law Society.

The three law examinations which every student and clerk must pass alter
his admission, viz., first intermediate, second intermediate, and final examina-
tions, must, except in the case to e presently mentioned of those students and
clerks who are wholly or partly exempt from attendance at the School, be
passed at the Law Schoo! Examinations under the Law Echool Curriculum here-
inafter printed, the first interimediate examination being passed at the close of
the first, the second intermediate examination at the close of the second, and the
nnal examination at the close of the third year of theschool course respvctnelv

Any student or clerk who under the Kules is exempt from attending the
lectures of the School in the second or third year of the course is at liberty to
pass his second intermediate or final examination or both, as the case may be,
under the Law Society Curriculum instead of doing so at the Law School Exami.
nations under the Law School Curriculuim, provided he does so within the period
during whhic it is deemed proper to continue the helding of such examinations
under the said Law Society Curriculum. The first intermediate examination
under that curriculum has been already discontinued, and that examiration must
now be passed under the Law School Curriculum at the Law School Examina-
tions by all students and clerks, whether required to attend the lectures of the
first year or not. It will be the same in regard to the second niermediate
examination after May, 1893, after which time that examination under the Law
Society Curriculum will be discontinued.  Due notice will be hereafter published
of the discontinuance of the finai examinations under that curriculum,

The percentage of marks which must be obtained in orderto pass an exami-

nation of the Law School is fifty-five per cent. of the agugregate number of marks
obtainable, and twenty-nine per cent. of the marks ohhunable upon each paper,

Examinations are also held in the week commencing with the tirst Monday
in September for those who were not entitled to present themselves for the earlier
examination, or wh~ having prescnted themselves, failed in whole or in part.

Students whose attendance upon lectures has been allowed as sufficient, and
who have failed at the May examinations, may present themselves at the Sep-
tember examinations, either in all the subjects or in those subjects anly in
which they failed to obtain fifty-five per cent. of the marks obtainable in such
subjects. ‘Those entitled, and desiring, to present themselves at the September
examinations must give notice in writing to the Secretary of the Law Society,
at least two weeks prior to the tinie of such examinations, of their intention to
present themselves, stating whether they intend to do s0 in all the subjects, or in
those only in which they failed to obtain filty-five per cent. of the marks obtain-
able, mentioning the names of such subjects.

The time for holding the examinations at the close of the tern of the Law
School in any vear may be varied from time to time by the Legal Education
Committee, as ocrasion may require.

On the subject of examinations reference may be made to Roles 168 o 174
inclusive, and to the Act R.8.Q. (1887), cap. 147, secs. 7 to 1o inclusive

HonoORS, SCHULARSHIPS, AND MEDALS.

The Law School examinations at the close of term include examinations for
Honors in all the three vears of the School conrse.  Scholarships are offered for
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competition in connection with the first and second intermediate examinations,
and medals in connection with the final examination.

{ In connection with the interiediate examinations under the Law Society's
Curriculuin, no examination for Honors is held, nor Scholarship offered. An
examination for Honors is held, and medals are offered in connection with the
final examination for Call to the Bar, but not in connection with the final exaini-
nation for admission as Solicitor.

In order to be entitled to present themselves for an examination for Honors,
candidates must obtain at least three-fourths of the whole number of marks
obtainable on the papers, and one-third of the marks obtainable on the paper on
each subject,at the Pass- :amination. In order to be passed with Honors,candi-
dates must ubtain atlea- t hree-fourths of the agyregate marks obtainable on the
papers in both the Pass and Honor examinations, and at lzast one-half of the
agyregatemarks obtainable on the papers in each subject on both examinations.

The scholarships offered at the Law School examinations are the following:

Of the candidates passed with Honors at each of the intermediate examina-
tions the first shall be entitled to a scholarship of $1~9, the second to a scholar-
ship of $6o, and the next five to a scholarship of $40 cach, and each scholar
shall receive a diploma certifying to the fuct,

The medals offered at the final examinations of the L.w School and also at
the final examination for Call to the Bar under the Law Society Curriculum are
the following :

Of the persons called with Honors the first three shall be entitled to medals
on the following conditions :

The First: If he has passed both intermediate examinations with Honaors,
a gold medal, otherwise to a silver medal.

The Second: 1 he has passed both intermediate examinations with Honors,
. ilver medal, otherwise to a bronze medal,

The Third: 11 he has passed both intermediate examinations with Honors,
a bronze medal

The diploma of each medalliut shall certify to his being such medallist,
The latest edition of the Curriculum contains all the Rules of the Law Society
which are of inportunice to students, together with the necessary forms, as well
a~ the Statutes respecting Barristers amd Solicitors, the Matriculation Curricu-
lum, and all other necessary information.  Students can obtain copies on appli-
cation to the Secretary of the Law Society or the Principal of the Law Scliool.

t

{

THE LAW SCHOOL CURRICULUM,
FIRST YEAR.
Contracts.—-Snith on Coatracts.  Anson on Contracts,
ceal Propertv.~-Williams on Real Property, Leith's edition, Deane's Prin-
ciples of Conveyancing.
Comnton L.aw.—Broom’s Common Law, Kerr's Student's Blackstone, Bks, 1 &3,
Eouity. —Snell's Principles of Equity.
Statute Latw.—5Such Acts and parts of Acts relating to each of the above sub-
jects as shall be prescribed by the Principal,
SKCOND YEAK,
Criminal T.ow.—Kerr's Student’s Blackstone, Book 4. Harris's Principles of
Criminal Law.
Real Properiy. —Kerr's Student’s Blackstone, Book 2. Leith & Suith’s
Blackstone.
Personal Property. —\Williams on Personal Property.
Contracts.—Leake on Contracts.
Toris.—Bigelow on Torts—English Edition.
Eguity.—H. A, Smith's Principles of Equity.
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Ewvidence.—Powell on Evidence.

Canadian Constilutional History and Law.—~ Bourinot's Manual of the Consti-
tational History of Canada  (Sullivan’s Government in Canada.
Practice md Procedure,—Statutes, Kules, and Orders relating to the jurisdic-

tion, pleading, practice, and procedure of the Courts,
Statute Law.—Such Acts and parts of Acts relating to the a»ove subjects
as shall be prescribel by the Principal,

————

THIRD YEAR.

Contracis,— Leake on Contracts,

Ceal Property,—Clerke & Humphrey on Sales of Land, Hawkins on Wills,
Armour or Titles,

Criminal Latw.--Harris’s Principles of Criminal Law. Criminal Statutes of
Canada.

Fgwity.— Underhill on Trusts, Kelleher on Specific Performance. e Cohya,
on Guarantees.

7urts~-Pollock on Torts.  Smith on Negligence, 2nd ed.

Fretdence.~ Best on Evidence.

Commerc¥el Lo Benjamin on Sales. Smitlh's Mercantile Law,  Chaimers
on Lills.

Private Tnternational Lann—Westlake's Private International Law.

Constryction and Operation of Statutes—-Havdcastle’s construction and efiect
of Statutory Law,

Canadian Consti‘utional Lazi.—British NorthAmericaAct and casesthereunder.

Dracrice and Proccdyre.— Statates, Rules, and Orders relating to the jurisdiction,
pleading, practice, and procedure of Courts,

Statzete Late.— Such Acts and parts of Acts reliting to each of the above sub-
jects as shall be prescribed by the [hincipal.

THE LAW SOCIETY CURRICUIT'M,

Fovaminers . AW, AYTOUN-Fing vy, BA: M. G CaMERON . FRANK .
toserd, LL.B.

Boods and Subjects prescrited 1o Favminations of Students amd Clerks twohoily
or gaartly excupt trom atfendance at W Law School,
SECOND INTERMEDIAVTE®

Leith's Blackstone, 2nd edition; Greenwood on Conveyancing, chaps, on
Aureements, Sales, Purchuses, Leases, Mortgages, and Wills: Snell’s Equity:
Breom’s Common Law; Williams on Personal Property: u'Sullivan’s Manual
of Government in Canada, 2ud edition; the Ontario Judicature Act: R.8.0.,
1887, cap. 44: the Rules of Practice, 1888, and Revised Statutes of Ontario,
chaps. 1co, tio, 143.

FOR CERTIFICATE OF FITNESS,
~Armour on Tides; Taylor's Kquity Jurisprudence: Hawkins on Wil'
Siith's Mercantile Law; Denjamin or Sales; Smith on Contracts; the Stotute
Law and Pleadiry and Practice of the Courts,
FOR CALL,

Blackstone, Vol, L. containing the introduction and rights of Persons; Pollock
on Contracts: S ory's  quity Jurisprudence: Theobald on Wills - Harris’s Prin-
ciples of Criminal Las. ; Broom's Common Law, Hooks T and 1V.; Dart on
Vendors and P'urchasers; Best on [vidence; Byles on Bills, and Statute Law,
and Pleadings and Practice of the Cnurts,

Candidates for the Final Fxaminations are subject 1o re.examination on the
subjects of the Intermediate Examinations.  All other requisites for oltaining
Certificates of Fitness and for Call are continued.

*The Recond Intermyediate Examination vnder this Curricutum witl be disconthued aiter May, 189a.




