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G K N E U A L RULES
OK

THE SUPREME COURT,
OK THK

PROVINCE or NMW HKUNSWICK.
FK(JM 1-ASTKK THKM 25 (il.o HI. ,7,^5. TO HILARY TKRM

43 VICTORIA. 1S80.

".'I.T.AIEh AM) Al I lUllKTHAM.V AKKAN(itl).

.\I5AT1:MKNT (I'LKAS IN.)

Miclmt'lmns Term, 7 Victoria, 1H48.
1-Ur.l,n,l. That i,„ ,,Lm in al)ateniLnt shall be tiled after the cvpiratioi.

ol the rule to plead.

AFFIDAVITS.

Hilary Term, 11 Victoria, JH4H.
2— 1st. Illiterate Persons.

Jt is unhriil. That from and after the first day of Easter Term next
where any affidavit is taken by any Commissioner of this Court, mavle
by any person unable to write or appearinx to be illiterate the
Commissior.er taking such alliclavit shall himself read over and if
necessary, explain the affidavit to the party making the same ; and
shall.certify or state in the jurat, that the affidavit uas read by him
to the deponent, who seemed perfectly to understand the same, and
also that the .said deponent wrote his or her signature, or made his
or her mark, in the presence of the Commissioner taking the said
affidavit.

2nd. Where more than one deponent.
It is further ordered. That after the time aforesaid, where there are
two or more <leponents in the same affidavit, the names of the depon-
ents who are sworn thereto shall be specified in the jurat.

Michaelmas Term, 11 Victoria, 1847.
3—Papers annexed to affidavits.

// is ordered, That from and after the last day of Hilary Term next
the Judge, Commissioner, or Officer taking any affidavit to which any
other paper or papers may be annexed, do at the time of taking such
affidavit, mark every such annexed paper with his name, or the initial
letters of his name.
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" niLES OF THE SUPREME COURT

Easter Term, 11 Victoria, 1848.
4-It isMlher ordcnrl. That the General Rule of Michaelmas Term lastm regard to marking papers annexed to any affidavit, shall not extend

to affidavits of service of writs returned by the Sheriff, or other officer
to whom the writs are respectively directed.

Hilary Term, 23 Victoria, 1860.
5—Serving affidavits in equity suits.

['"ordered. That it shall not be necessary in any case where a
defendant has not appeared, except in applications on notice for an
injunction, to serve a copy of any affidavit to be used on any motion
or the hearmg of any petition on such defendant, unless service shall
be specially directed by any Judge ; and it shall in no case be neces-
sary to serve the opposite party with a copy of any affidavit or service

ordered''''

""" '^"'''^ °^ ^"^' "°'''^' "^ °"'^'' ^^^^'' ""'^'^ 'P^<='^">-

See further. No. 157, 5.

AGENTS.

Michaelmas Term, 31 George III, I791.
6-Ordcrcd by the Court, That all attorneys practising in this Court, who

are non-residents of Fredricton, or the City of Saint John, do appoint
an agent at one or othe. of the said places, and give notice to the
Clerk or his Deputy of the name of such Agent, and at which of said
places he resides; which notice shall be put up in the Clerk's Office-
and that all notices, served on such Agents, respectively, shall be
deemed as proper and legal a service as if served upon such attorney.

Hilary Term, 7 William IV, 1837.

7-Whereas. It is deemed improper that any clerk in the Office of the
Clerk of the Pleas of this Court should act as an agent of any Attorney
with or without any remuneration or gratuity. It is ordered, That hence,
forth no Attorney of this Court do employ any such clerk as his agent in
any suit or matter pending in this Court, or in the transaction of any
business in the office either of the Clerk of the Crown, or Clerk of the
Pleas; and that the Clerk of the Pleas do not allow or suffer any
clerk or other person employed in his office to act as such agent
under any pretence whatsoever.

Trinity Term, 3 Victoria, 1840.

-ist. // is further Ordered. That henceforth no Attorney of this Court do
employ any student in the office of a Barrister of this Court as his
Agent in any suit or matter pending in this Court, or in the transaction
of any business before a Judge, or in the Office either of the Clerk ,f
the Crown or the Clerk of the Pleas ; and that no Barrister of this

t
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OF THE PROVINCE OF NEW URUNSWlCK. :

^
Court do suffer any one of his students to act as the Agent of any otherAttorney. Provided that this rule shall not extend to prevent theemployn^ent by a Barnster, who .ay hi.self be the Ag'en

"
anyAttorney, of any student >n his office in the professional business of .^ch

2nd. The Judges will in future e.xpect. tha» in the assessment ofdamiees-n vac,
,3 well as in other matters brought before them out of Co rtwhere the parties do not appear in person, they be attended bv aBarnster or Attornev of thpPnnrt „• i .^.

'"enciea Dy a

be done thMZ ?^ .
' '

'"""^ 'his cannot conveniently

Stol; t f
" ''""'"' ''"'^'°>"' *" '-^"^"-^ °" behalf of anyAttorney, be of competent experience, skill and knowledge of the bus.ness entrusted to him.

^ "^'"

APPEAL PAPER.

9

Hilary Term,
, Victoria, 1869.

It is ordered that hereafter there shall be but one appeal oaner nn Ithat the Clerk of the Pleas shall enter causes thereo.rheX.:;'

ist. Appeals from the decision of a Judge in Equity
2nd. Appeals from the Court of Divorce and matrimonial causes3rd. Appeals from Court of Probate
4th. Appeals under the Act 27 Vic, c. 44, for winding-up the affairs ofincorporated companies.

^ " "'

5th. Appeals from the County Courts-and, in case of any other annealsnot hereinafter provided for, they shall be entered af^er th Coun tvCourt Appeals in the order of time in which they may be allowed by"aw

thr^:?ciurr^^^^ "'
'^^'^ -'- -' ^' ^'^ ^*- p--be?;

COUNTY COURT APPEALS.

Michaelmas Term, 40 Victoria, 1876.

^°~ro!,nf' r """'''r';.
'^''' '^"^ •^'^^^^"^"' ^^^"' ^ J^'^-io" oi a Judge of aCounty Court shall enter the cause on the Appeal Paper, of the term.mmediately succeeding the receipt by the cierk of Se Pleas of th^proceedings from the Judge; and when such proceedings are receivedduring the term, the cause shall be entered on the Appea P per ofThe

2nd. Incase theappellant shall neglect toenter theappeal on the paperaccording to Rule i, or having entered it shall not proceed to argueTnd

ZTerm :fT';^'T,"^r./"''"^'^°"-^
"p'" the paTe^u;

'

the term, if the appellant shall not proceed to support the apneilpursuant to any Order of the Court made in respect "ereo then andn either of such cases, the respondent mav, upon the n. t InTsub

rprarb'eT"" T^^I '^' ^^^^^ ^"^ ^-•^ '^^->'' -« e hTs'chappeal be dismissed with costs.
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3rd. Causes shall be entered on the Appeal Paper as A. B. Appellant

Trinity Term, 31 \'iotona, 1868

Act 17 VIC, c 18, s. 32, more than fourteen davs before the first of anverm, a party .ntending to appeal therefrom shall enter the causl on theLqu.ty Appeal Paper of the term next after the settling nfK
nj.nutes, but may obtain the order of a Judge to post one LheaH^of such appeal until the second term thereafter, Ihic'h order shTbemade unless «ood cause be shewn to the contrarv, and such order h.ld.rec t e t,me of serving the grounds of appealon the opposite pam
2nd, U here an appeal is intended to be made from anv order of \Judge ,n Equ.ty .n a cause where no decree is made, and such on e'sha

1
have been made within fourteen days before the first d of nterm, a hke order may be made as is provided for in the preceding rule

3rd. VVhenever an appeal is made from a decree or order of the Courtor of a Judge n, Equity, or from the Court of Divorce and ^a^rLc^l

P rT^f the T ^Z^^'^^^^^-"'
^'^ Court may order the whol :r '

part o the pleadings, evidence, judgment or other proceedings to be

the use of the Appellate Court as may be deemed necessarv and mavmake order for the payment of the expenses thereof in the cos" ofThe

4th. Hearing causes.
All causes intended for hearing at the Sittings in Equity shall be setdown wuh the Clerk .„ Equity six days before the first day of he si tin'of he Court, and shall be entered by him on a docket to be kep forthat purpose and no cause, not so entered, shall be heard withou theonler of the Judge sitting in such Court.

APPEAIUNCP].
Easter Term, 25 George III, 1785.

12~0n/.v-.</, That where an attorney appears for the defendant, a copy ofthe declaration, with notice of the rule to plead, shall be serveS on

efaull .f pleading in twenty days, judgment to be entered, and a writ

:i:rLrtwe:trd:r '' ^"^^^'" ^^"^^'- «^^*^™^^'

ASSESSMENT OF DAMAGES.
Trinity Term, 26 George^ III, 1786

""s?;td''t.d'th
'" """

r'"'
interlocutory judgmems have beensij^ntd, and the causes of action appear to be upon complicatedaccounts, the same shall be referred to a jury of inquiry, andTudgmtntshall be considered to be entered as of the precedent term.
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Michaelmas Term, (J William IV, 1835.

9:

produced to the r, H
•^"""

'' ^ ^^'"- ^^ '^^ 37. s, 9, there shall be

..ZT . ?
^ ^^ ^ certificate or memorandum, of the d.v on

ATTACHMExNT.

Hilary Term, 15 Victoria, 1862

See No. 150.

ATTOENEYS.

Hilary Term, 60 George III 1820

ATTORNEYS, BAlUtlSTERS AND STUDENTS-
(ADMISSION OF.)

Hilary Term, 4 George IV, 1823

Provided, That this RuIp <;hnii „„. .
"^^ -^'^^^s :

commenced hi " ' Jel °« '° ""'''™" "'« """""'"

comme„„„„;„r:ht;:::':v"L ""'' " '"'= ''""• "" "-=



RULES OF THE SUPREME COURT

.'ere appear «o ia,,
t^^itSi*'' " '"= ""' f™^-'"

unt?j^ir,^':; :;t'^,
-;-«-., o, ..,. c„.„. .,„,,

Ten. a, „«ch such applica,!^ bl tad. °" "<""" "^^ -'«•

J:t.?/ra=Lt'i;:-r:::,irr"''-'''"
71I1. Thai every Barrisler ialii„» „ <;„„,„„ , , .

A«orney,shanenlerthe„an,eof,L''hs, J , '
»'!"'«»„ as ao

o! .he Pieas of ,h,a Cou^ tll' II

"*»' '°"''"'''' "'" ">« Clerk

.
for .ha, |,„r,,„„, „,„ ,^

"
°J

""""i I"!' I>'«> m a lioll ,0 be kep,

Mm of study.
"""""" "'''""'"•"cemenl of such S.udenfs

her^fJt'.::crr";h:r;e „ta™':::
°^"' ^'"' ^ '»™"»^

Hilary Tenii, 6 George IV, 1825

'^^S:alied':\L'Ta:rs'T7°'''''"^°°"'''»''^
by pe>i.io„,„,heCo;irrSdl*''LT'"°T '•"'•''''''

»"'o^.ht'ru:,;^L^:srir"--^^^^^^^
.^e sa„e ,e™, „h™ ,he^f^^I'l^^LC-rj'Sl"

Michaelmas Term, 6 William IV 1885

'^furerrsa'c^l^eclrSi:'"' ".''' ^^"« '"""-^ "
.-».™..nofo„ey.:;:rL^S;----

Michaelmas Term, 1 Victoria, 1837

aniined as to his fitness Ldl,' ^"<^ admission, be ex-

Ordered, That the luZs of th r ' *° "'=* '^ ^"^'^ ^^"^'•"-y
:
^' «

of "ot less than fiveyearl^^^^^^^ ^°"' ^--'ers
by rule of Court in HHarv Te^^

^' °'" ''''' P"^P°^^ ^PP^'^'ed

whereof a Judge o be one Til be""'
'""' " ^"^ '^^ °^ '''«'"

6 to De one, shall be competent to conduct the exami-
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nation of any person who may have made application for admission as

from rr ''".^°"'-''" 'he form hereafter ment.oned a"d "hafrom and after the last day of next Hilary Term, subject to such apneaas hereafter mentioned, no person shall be admitted to be sworn L^At orney of th.s Court without the production of a certiAcatlgned Zsuch exammer: est.fying his fitness and capacity to act as an Attorney-

tim^"f ^H
'\^'''^"'"'' '^^^' 'he said examination shall be held at such

or anvThr
^'7^^'""^'^'^' ^"^ ""''^^ ^"'^^ -«"'-'-- - the Judgesor any three of them, may from time to time appoint.

3rd. That in case any person shall be dissatisfied with the refusal oft» e exammers to grant such certificate, he shall be at liberty to anoK

4th. That every person who may desire to be admitted an Attornevshall, on or before the Thursday in the first week of the termTmmedately preceding that at which he shall propose to be adm tTed mat
to'^the ri°" J ''T '' ''^ '^°""' "' 'he form hereunto anneJ orto the hke effect, which petition shall be accompanied by the'eauisi^certificates of the age, moral character, and service of th applic n

nd ltr:'r°''"°^^'
character shal. be full, positiveaXlt'

St f K
" ''""""'"' t^^'in^onialstothe sober and temperatehabits of the applicant, and the Court, if satisfied with the cerXat-11, during such term, make order for the examination of such appHcam.'

Jrt '^^t
'^^ ^°''^^°'"^ "'" '"""^hing examination, shall extend to

reputation since his admission there.

6th. That no Attorney of this Court who shall hnv^ h»» .

the space of five years together, shall hereafter be permitted to com~orresumep.actice as an Attorney until he £ re.rit^dTd

J^I'J^^'
''''^' '^"°'""-^'' ^'ho may desire to be re-admitted sh-11S h' "'""r

'° ''' ''°"''''
^*'^''"S 'herein the place or places Inwhich he may have resided, and the business, profession or employmen"n which he may have been engaged or concerned since his Z admi"sion which petition shall be verified by the affidavit of the p iHo^

'

and shal be presented to the Court on or before the Thursdav n h^



12 Rl-LES OF THE SUPREAIE COl'RT

wiving for a «,« .,dL' ."„ ° ,™„
, T" '"

^
""" """""•' " ''

one o, ,H. ..„„„e,, o,",t Co
^''

L ^'h^r.

5

"b'-"™
"'"

resident and pracfisine in thn rv ,
' Barrister, and

such Sttident for one vear !h
-^^^^^^^^^^ ^l^^" have continued as

registered with the CerkTs'i the"
' 1 T' ^"'^^ ''"''^"' '° >-

tificate of such
>J s.ud • Lm th" H

^''^ "'"'^"'^
^
^"^ ^ --

may have been performed h,n ^"7"''' ''"'' ^^"''°'" '^'^ '^^^
the admission ors;^;"^pltm "'" "' "^ *'^-^''"°"''^'^"«—>" ^-

Fonn of Petition for Admission as an Attorney

"' tfi^s^:T^'-'-rrT °^ '^^ ^"'-'"^ --' ^

was born in '„„ ^""^^'^ '^'^^^^^'h, That your petitioner

as by the accompanying certificate (or affitTtMriiraX' ^L^
''"'^^

'

he entered as a Student in the office of C r,T °"

of this Court, at ,„ ,u „ ' ^- ^-^quire, a Barrister

from that time hitherto
; during whlShtimrhir"

'"
'T'""^'

^^ ^"'^'^

without the permission of the 3d CD nor,
' "°' '''^'"''^'^ '"'"^^'^

fession, business or employment " '"^'''^''
'" ^"^ ""'^•- P^°-

BaVrister' oX'n absenrvvftho 'f
P'""" °' ^''^ »""« -'th any other

profession, buSsfor em^ ovme„f
™^,^'°"' ""^ ^"^^^^^ '" -"' othe

must state full> the reasrm^Vhi^ r
' i "^^ commencing his studies he

such other stidy or Absence o/-"'
*^^ P^-"* <="'ar time and length of

with such other partSfars as h.lT?v"u'"i•*^"^P"^«"its, together
his conduct. If the aDnlTcant h. v

^' *'?'"'' j^^J^'i^able, explanatory of
must state the parricu!ar^crounH« 1 T ul^'^"^

'" '^is Province.^he
the place or pla^sn which he r^avhn"'' ^-^ ^fP''^^ ^°' admission
h.s admission by any other CourTandTf I^T^^^

^"""^ P'"^'^*''^^^ since
other profession, business or emnlAvml;,,^

^"^''^ '^^" ^"^aged in any
of the same, wi'th an^ Xr mrtter^exnl.n T'' '^V'V^-*''^ P^"'^"'^^^pursuits as he may de'em n'eSy or ad^sab,^^^^

°^ "^ '°'"'^'' ^"^

That your petitioner is at present resident at nn i ^ •

"f being admitted an Attorney of this Honor.hll r . u " ''^"'°"'*

.o ,o», Ho..„„ ™ay ,e.„ ^eel/'olS",:: ^
'""l;':,"'"""'' t^

"

~"t,i,i!'iari'S..'™j »'>"*, I... .o,

l!H^IS#riaSr^Si£SJ^SdeSh' ?;^J'lL!i!"?.°f application,
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MicliiK'lmas 'IVnn, 4 Victoriii, 1K4(».
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21— 1st. It is Ordtr, il. That any Attorney wh< . ii!;i> l)t,fi>r.- hisa.lniission havi-
been an Attorney of some other part of Her Majesty's 1 )oniinions, ami
who shall have been a Student in this Province for one year pursuant
to the ninth Kule of Michaelmas Tenr. ist Victoria, may be called t<.

the Har after the expiration of ,mc year from th.- time of'his admission
as an Attorney of this Court.

2nd. ItisOnl.r.d. That the admissl.m and enrollment of .\tt.)rneys may
take place on the Thurs.iay in the first week of the Term if there is no
sufficient obj. tion to the apjilicant.

Trinity IVini, ') Victoria, 1S42.

22—// is Or.hn.l. That Students, appl>in« f<T cNamination after four
years' study, on th.- ground of In-inK (;ra.luates of some ColleKe, do in
addition to the ortificates now nMpiire.l. pro<luce certificates from the
President, Vicr- 1

'resident, or som.: resi.lent I'rofe.ssor ..( the Colle«e,
stating the par.icular period .luring which th.;ir Collegiate studies hav.'
been pursuerl.

Trinity Term, (> Victoria, 184H.

23— ist. Whcnas it is expedient that there should be an examination of
persons who may hereafter desire to enter upon the study of the I.aw.
in order to their admission as Attorneys of this Court ; // is Oni.n,!.
That such and so many barristers as mav for that purpose from time
to time lje appointe.l by rule of Court, or any two of them shall be com-
patent to conduct the examination of any person who mav have made
application to be admitted a Student

; and in onler t.i such examina-
tion, applicati.jn shall be made by petition to this Court bv such per-
son, stating his age, place of birth, and present resilience:' the name
and place of residence of his father or guardian, ,ind the several
branches of o.lucation in which he may have been instructed and that
proper certificates as to character and habits shall accompany everv
such petition; and this Court will thereupon make such order for the
examination or otherwise, as may ajipcar necessarv and proper.

2nd. That no entry .shall l)e made in the Clerk's Ixwk of anv Stu.Ient,
nor .shall he be deemed to have commenced his.studv of theLaw ,vith
any Barrister, until he pr<Kluce the certificate of the" examiners before
whom his examination may Iw had. testifying his fitness an.l capacity

3rd. That in case any person shall be dis.satisfied with the refusal of
the examiners to grant such certificate, he shall be at lihertv to apply
by petition, to the Judges, who will make such order thereupon as the
case may in their opinion require.

4th. That every Student, who may be transferred from one Barrister
to another, during the progress of his .studies, shall forthwith deliver to
the Clerk a memorandum of such transfer, acconip.anied bv acertiikaie
of the Barrister whose office he may be desirous of leaving : or in case
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of hii death, absence, or refusal to grant such certificate, the certificate

of the Harrister to whose office he is transferred, of the cause and

reason of such transfer.

5th. That the aforegoing rules shall not extend to persons who may

already have been admitted as Attorneys in any other part of Her

Majesty's Dominions ; but that such persons before being registered

a.s Students under the ninth rule of Michaelmas Term, i Vic, shall

apply, by petition, to the Court, accompanied by the requisite certi-

ficates; and the Court will make order thereupon.

0th. That if any person, who may, after his commencing to study the

Law, have discontinued the same, shall be desirous of resuming his

studies, he shall apply, by petition, to the Court for that purpose, who
will make such order thereupon in regard to the time of his previous

study, as may appear meet ; otherwise the time of such former study

shall not be allowed to such Student.

Michaelmas Term, 11 Victoria, 1847.

24— H7/t;Y(Ti certain rules and regulations, touching the examination of

persons as Students-at-Law, and Attorneys, and the admission of

Attorneys and Barristers of the Supreme Court, were duly made by

the Barristers' Society in Hilary Term last, a\ a meetmg of the said

Society holden at Frederictcn, pursuant to the Act of Assembly, gth

Vic. c. 49, which said rules and regulations have been sanctioned by

the Judges of this Court, in conformity to the said Act, and areas

follows :

—

" At a meeting of the Barristers' Society of New Brunswick, holden in

the Supreme Court Room, at Fredericton, this 8th day of February.

A.D. 1874, the following rules were adopted :

—

RULES TOUCHING THE EXAMINATION OF PERSONS AS STUDENTS-AT-LAW

AND ATTORNEYS, AND REGULATING THE ADMISSION OF ATTORNEYS-

AND BARRISTERS OF THE SUPREME COURT.

" I. That before any person is presented to the Barristers' Society

for the purpose of being examined, in order to his being entered as a

Student in the Office of any Barrister of this Society, he shall present

a Petition to the Benchers, setting forth his age, place of birth,

residence, place of education, the branches in which he is prepared to

undergo an examination, and the name of the Barrister with whom he

purposes studying ; which Petition shall be subscribed by the applicant,

and certified by such Barrister, as to his character and habits, and that

he verily believes him to be a proper person to be admitted as a

Student-at-Law ; and upon such applicant being approved of by the

Benchers, he shall be fully and strictly examined in the English and

Ltitin Languages, Mathematics, Geography and History, by the said

Benchers, or any three of them at Fredericton.
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•' II. That upon the applicant ptissing such examination, ami thu

Benchers being satisfied as to his moral character, Kood habits, and

iitness to enter upon the study of the Law, he shall receive a certificate

to that efiect

•III. That every Student making application for admission as an

Attorney, shall give a Term's notice thereof to the Society, and shall

undergo a full and strict examination before the Henchers. or any three

of them, in the Elementary principles of the Law ot Real and I'ersinal

Property, Forms of Action, Pleading, Evidence and Practice.

" IV. That ujjon the Student passing such examination, and the

Benchers being fully satisfied as to his moral character, habits and

conduct during the term of his study, he shall be recommended for

admission as an Attorney ; provided always, that in case any Student

shall not pass his examination before three of the Benchers as aforesaid,

such Benchers shall report the fact to the whole body of Benchers,

and he may be heard before them against the refusal of his certificate.

•• V. That every Attorney applying to be called to the Bar, shall give to

this Society a Term's notice of such his intention ; and if, during the

period since his admission as an Attorney, his practice and conduct

have been professional and honorable, and no objections are made to

his moral character and habits, he shall be recommended accordingly

but if objections be made, an enquiry therein shall be instituted by the

Benchers, or a Committee of them ; and upon such inquiry, the said

Bench-js, or a Committee as aforesaid, shall either grant or withhold

a certificate of recommendation for such Attorney's admission as a

Barrister, as to them may appear just and right in the premises."

TURTHER REGULATIONS BY HARRISTERh" SOCIETY, I'ASSEl) 8tH FEBRUARY.

1867.

Before any person is presented to the Barrister' Society, for the pur-

pose of being examined, in order to his being entered as a Student in the

'Office of any Barrister, he shall give a Term's previous notice in writing

put up in the Library Room, on or before the first Friday of the Term,

and shall present a Petition to the Council of the said Society, setting

forth his age, place of birth, residence, place of education, the branches

in which he is prepared to undergo an examination, and the name of

the Barrister with whom he proposes to study, which petition shall be

subscribed by the applicant, and certified by such Barrister, after a

careful enquiry and personal examination, as to the character, habits

and education of the applicant, and that upon such enquiry and

examination, the Barrister verily believes the applicant to be a proper

person and properly qualified to be admitted as a Student-at-Law, and
upon his being approved by the Council, he shall be fully examined at

Fredericton, at such time as may be appointed, by questions in writing,

in such branches as two members of the Council (one being an

examiner) may determine, subject to the approval of a Judge, and who
shall certify accordingly.
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rpoii till' njipliciiit passiiifi such Lsainiiiatio!), and tlic Council

beiny satisfied as to his uioral character, good habits, and fitness to enter

mi tile study (if the Law, he sliall receivt' a certificate In that effect.

I'. very Student inaliiu),' appli^atimi for admission, as an Attorney, shall

Kn'c a Term s notice, by a writing for that purpose put up in the Law
Library on or before the first I'riday o;' the Term, an 1 shall undergo
an e\aniiiiation at such time and place as the Couiuil or any two
members thereof (an examiner being one), may appoint, by written

questions previously prepared, under the authority of the Council, who
may alter, add to, or amend the same, for such Student or Students
to answer, who shall put the answers to such questions in writing and
during such examination shall not be permitted to refer to any book,

or person, or rither source of information, to assist liim in such answers,

and shall write the same in a kv'ible hand, in the presence of one of

file said Council, or the Secretary of the said Society, which written

answers shall be submitted to the aforesaid two nienil)ers of Council

for their opinion upon the same, who, after examination, shall sul)mit

them for the approval of one of the Judges, such answers to be so

submitted and decided on, without the said members or Judge knowing
the name of the respective parties who gave in the same, such answers
being designateil by letters or numbers only ; and if such Student shall

be deemed qualified, he shall receive a first, second or third class

certificate, according to the merits of his written answers.

That upon a Student passing such e.xamination, and the Council being

fully satisfied as to his moral character, habits and conduct during

the term of his study, he shall be recommended for admission as an

Attorney.

And whereas it is highly necessary, as well for the interest of every

person entering upon the study of the Law, as for " securing to the

I'rovince and the Profession, a learned and honorable body,' especially

in the late curtailed period of studv, that students of the Law, during

their Studentship, should confine themselves exclusively to the study of

their profession, and not receive any emolument or reward for their

services, or engage in any other profession, business, or employment:
No Student, therefore, shall receive any salary or remuneration whatever

for his services from the Harrister with whom he studies, nor from any
other perscm, nor shall he be allowed to practice or try causes in any

Court, on pain of being refused admission.

Every Attorney applying to be called to the Bar shall give to this

Society, a Term's notice of such his intention, and if during the period

since his admission as an Attorney, his practice and conduct have been

ptofessionable and honorable, and no objections are made to his moral

character and habits, he shall be recommended accordingly, but, if

objections be made, an enquiry therein shall be instituted by the

Council, and upon such enquiry the said Council shall either grant or

witiihoIJ a certificate of recommendation for sucb Attorney's admission,

as Barrister, as to them may appear just and right in the premises,,

subject to appesl as aforesaid.

t

i



1 OK THK I'ltoVINCK OK NKW liliTNSW ICK. 17

MicliiU'hniis Term, 4'2 Vietoiia, 187<>.

Ailiuixximi tij Attiinirifs.

25 —Whenever any Attorney intemlint,' toapply fi>r rulinissidn as a liarrister

or any Stiulent intending to .ipjily for admission as an Attorney, shall

have been recommemled for ailniission by the liarrister's Societv.

pursuant to the Rules of Court of Michaelmas Term 1S47 ; such recom-
mendation, tofiether. with the necessary Certificates of moral character
and term of study, shaM l)e delivered to the Court on the day preceeding
that on which it is intended to move for their admission

; and if the

(Certificates, etc., are satisfactory, the applicants may be admitted at

the opening of the Court on the following day.

(See No. 136.)

Piaster Term, 1{> Victoria, 185(».

26—/' is Onitnd. That any Itarrister of the Supreme or Superior Court or
Courtsofanyof Her MajestysColonies or Possessions in North.\merica.
Bermuda, or the West Indies, and entitled to practice as such in all the
Supreme Courts of that Colony or I'ossession in which he mav have
been originally admitted a Barrister, may, upon the recommendation
of the Barristers' Society, be called, sworn, and enrolled a Barrister of
this Court, and entitled to the rights and [)rivileges as such .so long as
he shall be a number of the said Barristers' Society

; provided always
that no such Barrister of any other British Colony or Possession shall"

be entitled to be admitted a Barrister of this Court, unless it be proved
to the satisfaction of this Court, that a Barrister of this Court would
be entitled to like rights and privileges in all the Superior Courts of
that Colony or Possession in which the applicant may have Ivvn
originally admitted a Barrister.

Hilary Term, 21 Victoria, 1858.

27—It is Ordered. That the privilege granted by the Rule of Court to

Students applying for admission as Attorneys, and to Attorneys
applying for admission as Barristers, when such Students and .Attorneys

are (iraduates of some College or I'niversity, be confined to (Jraduates
of some University situate within the British Dominions; but that
such order shall not apply to any Student already entered.

E.xamination. See No. 136.

jce Acts of Assembly 2f- Vic. (ih06), cap. 23, limiting term of study.

AWARDS AND WAIUUNTS OF ATTORNEY.

Michaelmas Term, William IV, 1835.

28—/' is Ordend. That when a rule to shew cause is obtained to set aside
an award or Warrant of Attorney, or a judgment entered upon an
Award or Warrant of Attorney, the several objections, intended tf) 1 e
insisted upon at the time of making such rule absolute, shall be stated
in the rule to shew cause.
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HUfiry Tenu, 7 William IV, 1837.
H-ist. // i, Onhnd. That no j)u<lKment be siRned upon any Warrant

aufhonsinR any Attorney to co-f«s judRment without such Warrant
heing clehvererl to, and filed by ti,< Clerk.

2nd. It is Or,Ln,l. That every Attorney of this Court who shall pre-
pare any Warrant of Attorney to confess any judgment which is to be
subject to any .Icfensance, <lo can.se such .lefensance to be written on
the same paper <.r parchment on which the Warrant of Attorney shall
be written, or cause a memorandum in writing to be made on such
Warrant, contaming the substance and eflect of such defeasance.

3ra. // is OnUnd, That no Sheriff, Uailift, or Sheriffs Officer shall
presume to exact or take from any person or persons being in his
custody by arrest, any Warrant to confess judgment, but in the pres-
ence of an Attorney for the Defendant, which Attorney shall then sub-
scribe his nnme thereto; and that no Attorney do acknowledge or enter
an> judgment by color of any Warrant given by any Defendant being
under arrest, otherwise than is aforesaid.

Enstev Term, 11 Victoria, 1848.

30-No Judgment to be signed on a Warrant of Attorney after one year
from Its date without the order of the Court, or of a Judge.

Trinity Term, 20 Victoria, 1857.
31-ist^ // is Ordered, That in no case where the Warrant of Attorney to

confess judgment appears to have been e.xecuted, not personally but
by an .Attoniey or Agent in the name of the principal, shall any con-
fession be signe<l thereon by an Attorney of this Court, unless the deed
or other power conveying the authority to execute the Warrant, t .gether
with an affidavit of the due e.xecution thereof by the principal, be pro-
duced to, and read and examined by the Attorney who is applied to to
sign the confession, before signing the same; nor shall judgment' be
entered upon any such confession unless such deed or other power, and
affidavit ot e.xecution, be produced to the Clerk, and file 1 with the
Warrant of Attorney and confession.

2nd. It is furtfur Ordered. Thr.t if such deed or other powe ' -
date or appear to have been given more than a year anc. :,. dnv tefoie
the application to sign judgment, no judgment be entered thereupon
without the order of a Judge, nor after ten years without a rule of
Court founded on a previous rule nisi, as is now the practice in regard
to Warrants of Attorney of thoie respective dates.

V'l. It is f.,rtlur Ordered. That every Warrant of Attorney to con-
«v • -v

, len:; .-nl every deed or other power by which authority is
.ni.^^ -i u> eN-x.te the Warrant, bear date of the day upon which the
un-,

.
,e .v;pectively ev,cuted; and if it should happen that such

•Vc ).-,-- o. Attorney, ,?t,,i, or other power, is to be given by two rrmore p^^rsons who cannot conveniently execute the same on the same

(
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(

day. then the warrant, ilue I, or pcutT, shall Ltar datf of the day on
which it shall l)f first executed ; and the day on which any sulr^-'.iuent

execution shall take place shall be spu ified in the attestation of the
subscribing witness or witnesses to such execution

4th. It is further Onhnd. That every Attorney sinning a 'cnfession
of judgment upon a Warrant of Attorney, do annex to his signature
the date of signing, and do mark with his i.ame, or initial letters of his
name, the said Warrant of Attorney, and also any deed or power under
which the Warrant is executed, where the execution is not personal.

Barristers. See Attorneys, etc.

Bail. See Special Bail.

BILL OF PAKTICT'LARS.

Hilary Term, 6 William IV, 1836.

32—// M Ordered. That a copy of the Bill of Barticul.irs of the Plaintif. 's

demand, and also of the Defendant's set-off (if any) shall be filed by
the Plaintiff s Attorney, with every record of Nisi Priiis. at the time of
entering the same.

BILL AND TAXATION OF COSTS.

Michaelmns Term, 40 George III, 1800.

33—Ordered, That every Attorney of this Court deliver a regular bill of
costs to his Client, or to the Client of the adverse Attorney, as the case
may be, before he demands the expenses of the suit ; and all receipts
by Attorneys from their Clients, without this previous step, will be con-
sidered as a breach of this Rule.

Easter Term, 12 Victoria, 1849.

34 -// is Ordered, That the following Regulations be observed in the Office
of the Clerk of the Pleas

:

ist. Every affidavit used before the Clerk, on the taxation of costs.
to be retained and filed on a file to be kept for this purpose.

2nd. The names of witnesses, the days attendance and mileage of
each witness, to be specified in every Bill of Costs, brought for taxation.

BLANK WRITS.

See Records, etc.

CALCULATING INTEREST.

Hilary Term, 2 George IV, 1821.

35—Interest upon Bonds. Debts, and other Securities for money, payable
with interest, should be ascertained by adding the Interest to the prin-
cipal at the time of each pa\inent, and deducting the payment, which
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is the same thing as first cleducting the Interest from the payment and
then giving credit for the balance on account of principal

; and not by
charging Interest upon the whole hand to the time of the last payment
and Interest for the Debtor on the several payments from their respec-
tive dates, thereby inverting the principle of compound Interest, and
charging Interest on his own .lebts, when a payment is made of less
than the Interest <hie at the time. Nothing should be credited until a
sum IS paid equal to the Interest then due, except by endorsing it

specially as a sum paid in part of the Interest then due.

CLEIJK OF PLEAS.
36—Kegulati.jii t<^ be observed in office of. See Nos. 30, 34, 37, 54, r,o 71

Qfi, 104.

CONFESSION OF JUJHiMENT.

Easter Ttriu, 11 Victoria, 1848.

37—No Judgment to be signed upon any confession, cognovit, or retraxit
after one year from the riate thereof, or from the Term whereof the
same IS granted, without the order of the Court, or of a Judge.

CONSENT IJULE.
See Rule (Consent

)

COSTS—TAXATION.
See liiU and Taxation—Security for Costs.

COUNTY couirr appeals.
See Appeal Paper No. y.

CIWWN CASES PESEllVED.

Mic'liaflmas Term, 40 Victoria, 187G.

38-/1! is Onhn-d, That cases reserved for the opinion of the Supreme
Court, under the Revised Statutes. Chapter 159, Saction 22, shall come
on to be heard immediately after the conclusion of the motions for new-
trial.

CKOWN OFFICE.
Regulations t.) be observed. See Nos. in, 150.

CPiOWN PAPER.
See Special Paper.

J)AMAGES (ASSESSMENT OF.)
See No. 13.
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Damages—Interest on—Form of entry of Judgment. See No. 57.

DEED—PROOF OF EXECUTION.
See Subpoena.

DECLARATIONS.

Easter Term, 25 George III, 1785.

39—That all Attorneys file theii Declarations on or before the last day of
the Term next enusing the return and filing the Writ, or be «o«/>roMt</.

Easter Term, 20 George III, 178(5.

40—It is Ordered, That uj-on all Process where no Affidavit is made or
filed of the cause of action, the Plaintiff' may file or deliver the Declara-
tion De Bern- Esse :^t the return of such Process, with notice to plead
in twenty day?

;
and if Defendant doth not enter an appearance or file

common Bail, and plead within the said twenty days. Plaintiff having
first filed common Bail for Defendant, may sign Judgment for want of
a Plea, provided that such Declaration be delivered or filed in the
Clerk's Office with notice thereon, within tiventy days after the return
of such Process, and a rule to plead be duly entered.

Michaelmas Term, (5 George IV, 1825.

41—// is Ordered. That the time for delivering or filing Declarations Oe
Bene Esse, agreeably to the rule made in Easter Term in the ?f)th

George III, be enlarged to thirty days.

DEFAULT—NON PROS—JUDGMENT.
Hilary Term, (J William IV, 183(j.

42—It is Ordered. That no Judgment of Noii Pros shall be signed for
want of a declaration, replication, or other subsequent pleading, until
ten days ne.\t after a demand thereof shall have been made in writing
upon the Plaintiff, his Attorney, or Agent, as the case may be.

Hilary Term, 2 Victoria, 1839.

43— ist. Ordered, That in future where thi Defendant in any action shall
plead one or more special pleas, and serve copies on the Plaintiffs
Attorney, with rule to reply in twenty days, the Plaintiff shall file and
deliver his replication in twenty days from the time of such service u{
plea and rule, and in default thereof the Defendant shall be entitled to
judgment of Nun Pros, a replication being first demanded after the said
twenty days; and in like manner twenty days shall be allowed for
every subsequent pleading, and the oppasite party shall be entitled to
judgment by default or Xon Pius, as the case may be, for not rejoining,
.surrejoinin?, etc., a rule tD rejjin, sarrjjjin, etj., being S3rved an I

3
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demand made as aforesaid, unless the dun or a Judge shall think
proper to allow further time. Provided that no such judgment of Non
Pros or default shall be signed until ten days after demand of replica-
tion, rejoinder, etc.

and. That all such rults to reply, rejoin, surrejoin, etc., may be taken
out m vacation and entered as of the preceding term, the Attorney
delivering to the Clerk a j ra^cipe for such rule

See Pleas.

See Pleas.

DELIVERY fF PLEAS.

DEMAND OF PLEAS.

DEMUlUiER AND SPECIAL CASES.

Trinity Term, 8 Victoria, 1840.

44,-// is further Ordered. That where a general Demurrer shall hereafter
be put m to any Declaration or other pleading, the party putting in the
same shall deliver at the same time to the opposite party a statement
or minute of the grounds of such Demurrer; and if the opposite party
intend to rely on any defects in the previous pleading, he shall deliver
with the joinder in demurrer a statement or minute of such alleged de-
fects

;
and such particulars shall be entered in the margin of the books

delivered to the Judges. This regulation to e.xtend also to cases of
Special Demurrer where other grounds are intended to be relied on.
than those specifically set out.

Hilary Term, 9 Victoria, 1846.

4^5^0rdered, That twenty days from the delivery of a copy of an^• demur-
rer, shall be allowed to the opposite party to join in demurrer, and
furnish a note of objections to the previous pleading, (if any) agreeably
to the rule of Trinity Term. 3 Vic. ; on failure of which, the joinder in
demurrer may be added by the party demurring, in making up the
demurrer book

;
and no copy of such demurrer book need be served

on the opposite Attorney, nor shall any motion or rule for a concilium
be required

;
but demurrers, as well as special cases and special

verdicts, shall be entered lor argument at the request of either party,
of which notice shall be given to the opposite Attorney eight days
before the term at which su.-h entry is made.

Trinity Term, 81 Victoria, 1868.

46—All special cases submitted for the opinion (,f the Supreme Court,
—either on the Equity or Pleas side.—shall be printed at the joint
expense of both parties, and copies thereof furnished for the use of the
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Judges and for the Clerk of the Court, and the cjst thereof shall be
taxed and allowed after the decision of the case according to the
rights of the parties.

DEMUllRER JJOOKS.

Trinity Tt-rm, 2 William IV, 1831.

4:7— W/tcnas expense is often unnecessarily incurred in making up Demur-
rer Books, from setting forth those parts of the pleadings to which the
Demurrers do not apply. It is therefor Ordered, That from and after
the end of this Term, when there shall be a demurrer to part only of
the declaration or other subsequent pleailings, those parts only of the
declaration and pleadings to which such demurrer relates shall be
copied into the Demurrer Book

; and, if any other parts shall be copied,
the Clerk shall not allow the costs thereof on taxation, either as be-
tween party and party, or as between Attorney and Client.

Hilary Term, G William IV, 1836.

48—// is Ordered, That Demurrer Books be delivered to the Judges on ( r
before the first day of the term at which the Demurrer is to be argued,
the books for the Chief Justice and senior Puisne Judge to be prepared
and delivered by the Plaintiffs Attorney, and the books for the two
junior Judges by the Defendants Attorney; and that the same rule do
also apply to other cases in which paper books are required by the
practice of the Court to be delivered to the Judges.

Michaelmas Term, 9 Victoria, 1845.

49—Ordered, That if either party make default in the delivery of the
demurrer books, as required by the rule of Hilary Term. 6 VVm. IV, the
other party who has complied with the rule may move for judgment
without having delivered books to all the Judges.

DIVORCE AND MATRIMONIAL CAUSES.
See Appeal Papers Nos. 9, lo & ii.

Hilary Term, 26 Victoria, 1863.

50-ist. It is Ordered. That the Clerk of the Pleas do keep a Paper, to be
called the Divorce and Matrimonial Appeal Paper, in which shall be
entered all Appeals from decisions of the Court of Divorce and Matri-
monial causes

; such entries to be made on or before the first day of
the Term next after the decisions in the said Court ; such appeals to be
heard next after the Equity appeal paper.

and. It is Ordered. That upon hearing of an appeal from the Court of
Divorce and Matrimonial Causes, pursuant to the Act of Assembly. 23rd
Victoria, cap. 37, it shall be the duty of the appellant to procure and
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file with the Cieik of tile Pleas in this Court, certified copies of the libel
and anssver and Decree

; and that on hearing the appeal, the evidence
be received from the Report of the Judge of the Court of Divorce
and Matrimonial Causes.

See Records, etc.

DOCKETS.

EJECTMENT.

Michaelmas Term, 6 William IV, 1836.

51— ist. Ids Ordered. That in all actions of ejectment, the notice to appear
may be for any return day specifically, hut when the notice to appear
IS for the term generally, the day of appearance shall be the first day
of the term.

2nd. // is Ordered. That in all action.s of ejectment, there shall be
fourteen days exclusive between the day of serving the declaration and
the day of appearance, whether the person served with the declaration
lives within the County where the Court sits or not, any former Rule
to the contrary notwithstanding.

Trinity Term, (i William IV, 1836.

52—It is Ordered. That the notice to appear in ejectment, shall not be
made in future for the return day in the second week of the term ; but
for the term generally, or the Tuesday or Saturday in the first week.

Consent Rules. (See Nos. 115, 116.)

ENTRY OF CAUSE IN CLERK'S OFFICE.
53—See Appeal Paper, Nos. g, lo & ii. See Rules 44, 45.

Easter Term, 11 Victoria, 1848.

Entry of Cause. See Nos. 9, 10 & 11.

54—No Judgment, interlocutory or final, to be signed in any cause unti^
it is ascertained, upon search,, that the cause has been duly entered ;

provided, that where there is an interlocutory judgment, the search
need not be repeated when final judgment is signed ; and provided also,
that entries may be made as heretofore accustomed in case of warrants
of Attorney to confess judgment.

ENTRY FOR HEARING AT SITTINGS IN EQUITY.

Trinity Term, 31 Victoria, 1868.

55—All causes intended for hearing at the Sittings in Equity, shall be
set down with the Clerk in Equity six days before the first day of the
Sitting of the Court, and shall be entered by him on a Docket to be

J

i
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56

kept for that purpose, and no cause not so entered shall be heard with-
out the order of the Judge sitting in such Court.

Entry of cause for argument. See Appeal Paper-Motion Paper.

Entry of Cause-Equity Appeal Paper. See Appeal Paper Nos c.
10 & II.

' ' t J,

Michaelmas Term, 19 Victoria, 1855.

-It hOrdcnd. That a Paper be prepared by the Clerk of the Court on
Uie Equity side, and delivered to the Court on the first day of eachTerm containing a List of the Causes \n Equity in which appeals are
to be heard, which shall be called the Equity Appeal Paper, and the
Causes therein shall come on to be heard in order next after the Special
Paper of the same Term.

-INTEREST ONENTRY ON JUDGMENT ROLL-
DAMAGES.

Michaelmas Term, 20 Victoria, 1856.

^'^~u!
"
^utr'''

'^''^* '"''^'^ '"'^'^'' '" ^^'.^TA^d under the Act of Assem.
bly i2th Victoria, cap. 39. sec. 29, the entry on the Judgment roll shall
be in the form following, or to the like effect

:

'• Therefore it isconsidered that the said plaintiff Jo recover against the
said defendant, etc., etc., etc., together with now adjudged by the
Court here to the said plaintiff for interest upon i : damages (or debt)
pursuant to che Act of Assembly in such case made ani providei
because the final judgment has been delayed by the act of the defend
dant; and also for his costs and charges, etc, etc., etc., which
said damages, interest, costs, and charges, amount in the whole to .••

Equity Appeal Paper. See Appeal Paper Nos. 9, 10 & n.
Equity-Service on Non-residents. See Practice in Equity,

EXAMINING WITNESSES UPON INTERROGA-
TORIES.

Hilary Term, 7 William IV, 1837.
-It is Ordered. That the party applying for the examination of a wit-
ness or witnesses rfc ftf;,^; «5^, under the Act 26 George III c 20 < r
for an order for such e.xamination, or for the issuing a commissi, n,
under the Act 5 Wm. IV. c. 34. do state in the affidavit or affidavits
upon which suoh application is founded, the nature of the action the
venue, and the state of the pleadings or proceedings at the time of such
application

;
also the name of the opposite Attorney or Agent ; and do

also, wheuc^cr time will permit, give notice of such application toget ci
with a copy of the affidavit or affidavits, to such Attorney or Agent

58
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FEES AND FORMS.

Easter Term, 1875.

3ist day of October last, under the Act of Assembly 37 V.c. cap 7

abolishZ "T" "' ''"^'=*""^"* - -^«-" 'ivil suits 'andtoabolish Imprisonment for Debt, together with the table of Fee undir

Ze brT 7 P'--^^"- Acf. ,873, shall, as far as may be apphc

en ;,ed .Tn A t t'" ''''
f^'^^' ""^^ the Act 38 Victoda, cap.

,entitled. An Act to amend the Attachment and Abolition of Imnrisonment for Debt Acf, and under the Act 38 Vic. cap. 5. enUtbd^An2to provide for Garnishee or Trustee Process," untU the s met a1"efedunder the authority given by the said last mentioned Acts

Easter Term, 40 Victoria, 1876.

ATTACHMENT AND ABOLITIOX OF IMPR.SON.MENT ACT-GARN,.S„EE PROCESS.

^^
t"i"ertlT'?'f'

''""" ^"'" 'y '''' ^'"'^ -' ^^««'"bly 38 Vic.c. 4. entitled ;• An Act to amend the attachment and abolition of impnsonment tor Debt Act." and 38 Victoria, cap. 5 entitled An IT,to provide for Garnishee or Trustee Process," L'foUowing T^^le SFees has been fixed and ordained by the Supreme Court to tTaken ^proceedings under the said Acts :

Order to bring up a confined debtor for disclosure »o 50Holding e.\amination

Taking minutes of the same, per folio.
.'

, .

.'

.

' . . .

." ."
," *

* ,'
.'

q ^Adjou/nment, when necessary
Order for discharge or to remand ..*.'.',*.' °

f

°

Attaching order ^

Every other order ..'.'..*,..'. '
°°

Order for the examination of a'prima'or' or' judgmem
° ^°

Debtor, under 38 Vic. c 4, s. 25
Holding examination
Taking the minutes when required, per folio' q 20
Garnishee, 01 other Summons "'"'

^Hearing on Garnishee Summons, or Order' ."

.'

2 00Taking minutes, per folio

Examining and taxing costs .

° ^°

30

To the Sheriff or Gaoler.

Bringing a debtor for disclosure .

For executing a Writ of Attachment for disobedience of
Judges order, or to a subpcena, the same fees as are
alloweJ for executing Writs out of the County Court

1
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FILING PAPERS OR RECORDS IN CLERK'S
OFFICE.

27

Hilary Term, 1875.

60-Every record, or paper, to be filed in the office of the Clerk of the
Pleas, shall be plainly and legibly endorsed with the title of the cause
and the name of the Attorney filing the same, and shall be folded to a
width of not less than two and a half inches. No record, or paper
substantially varying from this regulation, shall be received by the
Clerk. '

FOREIGN JUDGMENT-HOLDING TO BAIL UPON.

Hilary Term, 26 Victoria, 1863.

61-7/ is Ordered. That no person shall be held to bail upon the Judgment
of the Court of any Foreign Country, or of any British Colony, without
a Judge's order.

GRADUATE'S CERTIFICATE.
See Attorneys, Barristera, etc.

HEARING CAUSES—ENTRY.
See Appeal Paper, No. ii, s. 4.

INFANTS—PROCEEDINGS AGAINST.

Trinity Term, 81 Victoria, 1868.

62-When any person residing out of the Province, against whom a suit is
commenced, is an infant, and does not appear within the time limited
'.by the order made for that purpose, under the Act 17 Vic c i8
s. 3. the Court may make the like order for the appearance ' of the
infant, as is provided by the 12th rule of the 5th of July, 1853, (see
Botsford Rules 23), and at the expiration of the time so limited the
plamtiff niay proceed to prove his case against the infant in the manner
provided by the said rule.

Interest—Calculation of—Mode. See No. 35.

Interest on Damages—Judgment form of. See No. 57.

Interrogatories—Examination on. See No. 58.

INTERLOCUTORY JUDGMENT.
- Easter Term, 25 George III, 1785.

63—That on filing a Declaration in any action, the plaintiff be entitled to
Judgment, if the defendant doth not plead in twenty days after notice
of Declaration being filed in the Clerks Office, the Rule to plead being
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first entered
;
and if the defendant hath not entered his appearance insuch aeon, the plaintiff may file a common appearance, and enter an

Interlocutory Judgment for want of a Plea as of the preceding term
Without any imparlance, and proceed to a Writ of Inquiry as if thes-ime Interlocutory Judgment had been rendered and entered the sameprecedmg Term; and the like proceeding to entry of Judgment andecutmg Wr.t of Inquiry, where a defendant in custody neglects toplead, pursuant to a rule served on himself, or the Sheriff as aforesaid.

Trinity Term, 3 Victoria, 1840.
64-/< ,-. Ordered. That Interlocutory Judgment shall not be signed in any

case for want of appearance until the process with th- requisite
affidavit of service, and (where the case requires) the order of the Court
or Judge for perfecting such service, shall be filed.

Trinity Term, 20 Victoria, 1857.
65-/n-. Ordered. That from and after the present Term, in every Memor-andum of Interlocutory

J adgment, the Term at which the writ has beenmade returnable be specified on the margin or at the foot of theMemorandum, and that it be also stat. J whether the action is summary
or not summary. ^

JUDGMENT AS IN CASE OF NON-SUIT.

Hilary Term, 6 William IV, J 886.

66-ist. It is Ordered. That no motion shall be made for Judgment as in
case of a non-suit, pursuant to the Statute 14 George II, c. 17, without
notice hav.n.; been first given thereof to the plaintiff, his Attorney orAgem, as the case m-.y be, together with a copy of the affidavit onwhich tne svn3 is grounded, at lei,t fourteen diys b.fjre the term ktwhich such m.tio.i is intends J t. b. made, a:il without entering thesame on tiie Motion Paper.

2nd // is Ordered. That on motion made in open Court pursuant to
the said entry, and on due proof of the service of notice and copy of
affidavit as directed by the preceding rule, the defendant shall be entitled
to a rule absolute for Judgment as in case of a non-suit, unless the Court
on just cause and reasonible terms shall allow a further time for the
trial of the issue, or unless the Court should think fit to enlarge the
time for shew.n^ cause to the next term.

Trinity Term, 12 Victoria, 1849.

-It.is Ordered. That in the notice of motion for Judgment, as in case
of a non-suit, the copy of affidavit, as required bv Rule 3 Hilary
Term, 6 Wm. IV, shall be c'eeiied sufficient if served on Tuesday the
fourteenth day precedin,' the Term, s , as to make th j n ,tice of motionm this case conform to the other notices of motion up.in the Motion
Pape:-.

67-

..

''
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'

Michaelmas Term, 28 Victoria, 1H5!>.

68-/^ is Ordered. That in future the affidavit o„ wh.ch motion is ,„a,Ie
or Judgment as in case of a n.-n-suit for not proceedin,- to trial accord-mg to the practice of the Court, (where notice of trial has not heen
«.venO do state the particular Term in or before which issue hns been
joined^ or do state some particular day in vacation .,„ or before whichissue has been joined.

JUDGMENT T IN DEBT.

Trinity Term, 1 Victoria, 18H8.

bit. r r ! "T""'
'" '' '''="^"^"'' '•' -'-«-••-"-' and assessed

be „ th?f"n' '"'V ''' °' •'"^'"'">-'
7 ^^'-^ 'V. c ,4. s f., shallbe m the followmg form, or of the l.ke tenor and eftect. viz

•• And the said .-V. H. (the Phintiff) prays that the amount to h, n-covered m this action, may be ascertained and assessed by the Cunt
here accordmg to the form of the Act of Assembly, in such case madeand provided

;

and thereupon >t is suggested and proved, and manifestly
appears to the Court here, that the said A. B. ought to recover fbi his

Le said A VrT'"' "'" "' ^ ''"^'"" '•—i^-ed that

um o /
''"'^'^-•^'•^gamst thesaidC. 1). (the DefauUnt) the saidsum o» £-

, for his debt, .so ascertained and assessed by the Court
here and also, etc.. (proceed with the entry in regard to costs in theusual form,) and the said C. D in mercv. etc.

JUDGMENT-DEEAULT-XON PKQS.
See Nos 42, 43.

JUDGMENT KOLLS.
See Records. Writs, etc.

Easter Term, 11 Victoria, 1848.

71- All Judgment Rolls to be endorsed with the title of the Term whereinhnal judgment is awarded
;
and when judgment is entered in vacationthen to be endorsed of the Term next preceding, and the Rolls are tobe numbered consecutively as they are brought in and filed of suchTerm, and to be referred to in pleading as the Rolls of such Term.

JUDGMENT ROLL ON OFFER TO SUFFER JUDGMENT RY DEFAULT.

Trinity Term, 22 Victoria, 1859.
72-7/ uOKrf...,/, That in any case (not summary) where, under f.epiovisions of the Act of Assembly, i8th Victoria, cap. 9, an offer andconsent .n writing has been filed by the defendant, to suffer judgment
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by default, for a certain specified sum as debt or damages, (as the casenay be) and the plaintift has not, after due notice there f, fil«,h
acceptance of such offer, but has taken the case down to trial, and haecovered a verd.ct, but not for a greater sum than the sum ^o offeredthe ent y or suggestion on the Judgment Roll shall be as follows-And now pursuant to the Act of Assembly passed in the eighteenthyear of the Re.gn of Queen Victoria, entitled, 'An Act co'ncrn^grender .„ Acfons at Law and Suits in Equity,' on the— ciajof

7^ I J^^'
°"'' ^"''^ '^« ^^'«* defendant C. D files in theOfhce of the Clerk of the Pleas of this Court, an ofter o cons nt inwntmg .n the words following:- [,•„...,„,, „^,,j_,,hich olrLdconsent the sa.d plaintiff A. B,. has not accepted

; therefore theissuepmed between the parties remains to be tried: Therefore let a uryhereupon come, etc.' [.. .„ ordinary cas.s. to tke concJol o keposlea.] and then proceed as follows :-

rf.2"^'"'"""'''
"' '' 'P^'"" ^^' *^" ^^''' •''^'•"' «hat the debt f.rda,nages^ was not greater in amount than the sum for which theUid

said A ir?
'"^ ^"'^^^ J"^«--^' ^>- "«f-". it is considered that'th"

urn ot to'^H"" I
:"' '''* ^"^ '"'""'"^ ^«—«• -^ the

inThis bZl'f ' h'J '" '"'"' ""' '^'^'^'^^^ "^y »'''" -bout his suitin this behalf expended, up to the said day of and for fh.l
costs and charges to—

.
which said debt. [L c/.,„„,," et, andcharges m the whole amount to—. and that the sa 1 A B haveexecution thereof. And it is further considered that the aid CDdo recover against the said A. B.— for his costs .nd chles ^v'him incu-red after the said Jay of and th.t » .

^ '

thereof."
' ^* ^'" '^^^^ execution

(On interest on Damages. See 57.)

JUDGES' ORDERS.
Michaelmas Term, 42 Victoria, 1879.

73-Judge's Orders, and Orders of Nisi Prius, may be made Rules of

rorthatrri:r
"^'""

"
^^"-^"^ -'--'-' -'^°- -'-'-

JUDGES' SUMMONS.
Hilary Term, G William IV, 1836.

74-// is Ordered. That it shall not be necessary to issue more than onesummons for attendance before a Judge upon the same matter andthe party taking out such summons, shall, if the Judge see fit^entitled to an order on the return of the summons, unless causedshewn to the contrary.

JURY RETIRING TO CONSIDER VERDICT-
ENTERING TIME.

Easter Term, 18 Victoria, 1855.
75-ist. The Clerk at any Circuit Court or Sittings, shall enter on theMinutes the time when the Jury retire to consider of their verdLt.
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and^also the time when the Jury return into Cur, ,o .IHiver .h.ir

and If they return within two hours, the venlict shall be taken in.Ientered m manner heretofore accustomed.

over^'by the,?';!"" "'T
''' "'^" "' ''"'' '''^'''' ^'^'^^ ">'^>- -^ -"'-'

Gentlemen <^f TT """" *''^'^'°' '^^>- ^^^.H be asked ,hus_oentlemen of the Jury, are you all agreed on vour verdict or howmany and which of you are agreed thereupon :'

'

If they sh-,11 answer that they are ail agreed, the verdict shall be , ,kenand entered ,n the usual manner. ,f „,,,, shall answer th the rnot all agreed, but that five (or six) are agreed, .he n.mes of the J , r!by whom the verdict is so returned shall he taken and , ntered h"Mmutes, and the verdict shall be recorded as follows :-
The Jury having considered of their verdict, and nM being able -,11o agree w.th.n two hours, five (.. s,x, of their number, namefv H

i;i;:r.;:.r
'''"''"' "- '-' ''-' '^- ^'° ^-' ^'"^ ^-"'--

POSTEA.

[Commencing in the ordinary form J

sp;l"k't.!el!r7 °J
'''' ^"'' '""« """°^°"-^ «'- -'ne, who to

swor K
' '"'""'' "'•'^'" ^^"'ained, are chosen, tried andsworn^and havmg retired to consider of their verdict, and not hmg

here sH forth the names., pursuant to the Act of Assemblv relating toJurors, say upon their oath, [here state the verdict]
Constables Oath. See No. 95.

MESNE PliOCESS.

Michaelmas Term, 6 William IV, 1835
76-// /. Ordered. That every mesne process, in any action, shall containthe names of all the Defendants, if more than one, in the action.

MONEYS PAID INTO COUBT.
Statement of-Rules respecting. See Rules Nos. 154, 155.

MOTION DAY.

Michaelmas Term, 29 Victoria, 1866.
77-It is Ordered. That Tuesday in the second week of each Term shallbe the regular day for motions, mstead of Saturday of that we^k o"

Tesfwhtir'""^ V\
'^^-^ ''' P-cedenceof'the ordinar bu
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I'rovi,l...l, h.nvcver that one or more of the Judges w,l| .s>t ,„ Court
<»r. the set„ii,l Satunlay, whenever occasion may require.

Hiliuy Term, 10 \'ictori»i, 1877.
78 -II <.Oni,rc.l. That the Kule of Michaelmas Term, ..,th Victoria, which

pn.vules that • Tuesday iu the second week in each Term shall be the
reKular .lay for moti.ms, instead of Satunlay of that week," is he.ebv
resc.ndc.d, and that the second Saturday in each Term ,hall be a day
tor siuli motions '

MOTION PAPEI{.

Hihin Tfim, «» William IV, 18y«i.

79 -isl in, Onlrr..!. That in future the Clerk ,.f tiie Pleas do keen a
paper, to be calle.l the Motion Paper, in which shall be entered all
motions o. which notice may have been Kiyci M.ch entries to be made
on or before the first day of each Term, an.l „, stand in the said paper
... .he onler ,„ which they may be made, and the matters contained insuch Motion I'aper shall come on to be neard on the second day of
the I erin, before the Special Paper is ^onu into.

i.ul, // ,,, Unhn,r That if notice of any motion, and a cony of the
ahidayii „r allidayits. on which it is inte.uled to be grounded, shall be
served on the opposite party, his Attorney or AKent, as the case may
be, fourteen days before the Term at which the motion is intended to
be made, a rule absolute may be made in the first instance, if the
Court shall sec ht, an 1 ,n all such cases the cause shall be entered on
the Motion I'aper

80

I

ll

^^icllatlmus Term, 80 Victoiia, 1866.

-// /. Onhral. That hereafter causes for argument may be entered
on the respective papers on the Mcmday preceding each Term and
shall not be entered after t. j opening of the Court, without leave
given therefi r.

The causes .;ntercd on the Motion Paper, shall come on to be heard
.mmediately after the conclusion of the Common Motions at the be-
ginning of each Term, and the causes upon the other papers respec
t.vely shal be taken up in their order, as now provided, immediately
after the Motion Paper is concluded.

Hiliiry T.irm. 3!) Victoria, 1876.

81--// /. 0,-,/,./v,/. That so much <>( the Rule of Michaelmas Term
3oth \ ictoria, ,is provides that causes entered on the Motion Paper
shall come on to be heard immediately after the conclusion of theCommon Motions at the beginning of each Term, is hereby rescinded
and that hereafter causes an ) matters on the Motion Paper shall come
on to be heard on the .secoal day of each Term, as provided by the
Rule of Hillary T,.rm, \Vm IV.

N"t:ces of motion in EquUy. See No. 156.

I
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NEW TIUALS.

Miclia.lmuH Tfiin, f, William l\, 18«4.

82-// is Or.hn,l. That in future, the Attorney for the party .metul,„«
to move for a new trial, or for setting aside a ver.hct. shall catise to be
clol.vere.1 to the Ju.lge l.efore whom the cause was tned, a note in
wr.t.nK specifying the name of the cause, the time and place of the
trial, and the general Rnuinds of the mtende i motion, such not.. ,„wrmng to be delivered to the Judge ,n causes tned m vacation, on .,r
before the first day <if the next ensuniK Term

Michatliuas Term, »> William IV, 1836.

83-// hOrd,r,J. That no n.otion f..r a neu trial shall be made after the
nrst Saturday in any Term.

Michaelmas Term, 1 Victoria, 1837.

8^in,rens it is desirable, that arguments on rules for new .rials or the
like made in causes tried at the Sittings for the Countv of York, should'
be heard and disposed of more speedily than can be'done under the
present practice of the Court // is Onhnd. That ,n future anv partv
intending, after trial had at the said Sittings, to move the Coun for a
ru e to shew cause why a new trial should not be grante.i, or for anv
rule of a hke .lescription, do give notice to the opposite partv of such
his intention, together with a note in writing, specfving the general
grounds of the intended motion, thirty days before the ensuing tern,
and that rules msi granted on such motions be made returnable in the
sanie term, unless the Court should see Ht, with the consent of partiesor for other good reason, tr. extend the time for shewing causfe to theensumg term.

I

I

Hilary Term 30 Victoria, 18()7.

S5~0rdercd. That in future the notices of motions for new trials or to
set aside verdicts, required to be given by the Rules of Michaelmas
Term, 5 Wm, IV, and Michaelmas Term, i Victoria, shall state n,- r-
ticularly the grounds of the intended motion.

For e.xample
:

If the motion is to be made on the grounds of mis-
direction, or the improper admission or rejection of evidence the
notice shall set forth the particular part or parts of the Judges direc
tion objected to, and the particular portion or portions of evidencv
alleged to have been improperly admitted or rejected

: and in like man-
ner on all other grounds, specifying the same.separately and distincthand as particularly as the circumstances of the case will admit of, and
the party shall on the motion be confined to the grounds so specified.
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NEW TRIAL FOR YORK SITTINGS.

Easter Term, 18 Victoria, 1855.

"kiln' VZ'''
''''• "'''" ' ^"'^ '"^' ^°^ ^ "-^' "ial-or of .he like

o YoTk ^LT" 'T!?l'"
^ '^^"^^ *"^^ - '^« Sittings for the C^u yof-ioik, the case shall be entered by the Clerk on the special paper forthe Term at wh.ch the Rule is granted, without its bei,,g necessary toserve the Rule nisi as in other cases, unless the Court shaH order the

:x-^ST^-;;i;--"--'-----argu„^:^-;::

Hilary Term, 28 Victoria, 1860.

toria No. lo, relating to motions for new trials in causes tripH ., .L
Sittings for the Countv of York shall not annlV t
c;Mi„„„ k 1 1 , ' ' ^f P'> '° causes tried at theSittings holden in January in each year, but that motions for new trial!n causes tried at the said last mentioned Sittings, shall be lade Is incauses tried at any of the Circuit Courts.

NISI PRIU8 RECOIU).
See Trials at Nisi Prius.

NISI PRIUS SITTINGS.

Michaelmas Term, William IV, 1835.
«8-ist. It,

s
Ordered. That there shall be Sittings of Nisi Prius for theCounty of York, after the respective terms of this Court, on thl fol o v1days in each and every year, that is to sav Siitines af er H^l.rv t

on the .hird Tuesday in February
; Sittings J!:^^^^J^^ourth Tuesday in June; Sittings after Michaelmas Term on theourth Tuesday in October. The said respective Sittings to continuefor so long a time, as in the opinion of the Judge holding the samemay be necessary for the dispatch of the business depending

and"rtu™trlH''^'
''' ^o" ""' *'^ ^^°""'>- °^ ^^^^ ^^ ™onand return Grand Jurors and Petit Jurors, to attend at the several Sittings in that County, now appointed or hereafter to be appoi.iel 1like manner as has been heretofore accustomed with regard to the

13: th^Ter' ^"h

'"'' ''''''-' "^^ ^"-- '^—-'i* oattend at the Terms, without special order.

3rd nisOrdcred. That all general rules of this Court, which relateto the entering of causes, the filmg of Nisi Prius Records, or o'herproceeJings at Nisi Prius, shall apply to, and be in force at the nTsPrius Sittings in the County of York.

Jj^y, ^'u °"t'"''
'^'''' '" ^" ^"*'^"^' '" "»^''^h the issue is made upand the Ventre Faci.s Jurat.rcs is awarded, as of the last return da/!

J
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that is to say the second Satnnlay after the first Tuesday, in any term

rrnrM^r '"- '-'- -y^ awarded, and^^e

Michaelmas Term, 11 Victoria, 1847.

-// U Ordered, That after the present year there shall be Sittings ofN.S, Prms for the County of York after the Hilary and Trini tv Term!of th.s Court only that ,s to say
: Sittings after^HiWyS In theth>rd Tuesday ,n February in each and every year; and SittLs afterTnn,ty Term on the fourth Tuesday in June .n each and ve J yethe said respective Sittings to continue for so long a time i in th.op.n.o„ of the Judge holding the same, may be nece'ssar f^r he spatch of the business depending; Aud it is further Ordered That a 1he parts of the General Rule of Michaelmas Term in the^xth year ohe Reign of King William the Fourth, which relate to Nisi Frius Sitt.ngs for the County of York, shall remain in force e cent nl tteappointment of such Sittings after the Michaelmas Term of thi Cou't

See Nos. 42, 43,

NON PROS.

NOTICE OF COUNTERMAND.

Hilary Term, 9 George IV, 1828.
90-It is Ordered, That no notice of countermand shall be deemed suf-fielent to save the costs for not proceeding to trial pursuant t^not ceunless It be given at least ten days before the time oHhe intended trial'

Michaelmas Term, 12 Victoria, 1848.

^^"fin".?''"'"^'
^'''' "° "°*''=' of countermand shall be deemed suf-

o WHtTi::?; 'T^
''^" ''• ^°^ "°^ P^-dingtotheexecutt

J* Ll A V7 '''"^^"' P"*"'"""' '° ""^i'^^' ""less it be givenat least ten days before the time appointed for such Inquiry.

NOTICE OF GROUNDS OF DEFENCE-COPY TO BEFILED WITH NISI PRIUS RECORD.
Trinity Term, 13 Victoria, 1850.

^""llive^/d'tth t?'',
' ''''' °' ''^ "°^'^^ °' ^"^^ ""^"^ °f defencedelivered with the plea, pursuant to the Act 13th Victoria, cap. 32 anda copy of any order of the Court, or a Judge, which shall have beentnade touching such notice, shall be filed with the Nisi Prius reco.d atthe Court of Nisi Prius. and be annexed to such record.

See Rules Nos. 142, 143.

NOTICE OF GROUNDS FOR NEW TRIAL ETC
See New Trial No. 85.

' *
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NOTICE OF DEFENCE-NUMBERING GKOUNDS-
OBJECTIONS-WHEN TAKEN.

Easter Term, 22 Victoria, 1859.

-n is Ordered, That when a notice dehvered under the Act of Assembly
i3th Victoria, cap. 32, includes several distinct grounds of defence'
which would, before such Act, have required separate pleas, such
separate grounds of defence be numbered consecutively and placed in
several clauses; but any objection to the form of the notice, on the
ground of duplicity, must be made to a Judge within fourteen days
after the same is delivered, who will upon summons, make such order
for allowance or disallowance of the notice, or amendment of the same
and on such terms as the case may require; and no objection to the
notice on the ground of duplicity will be allowed at the trial of the
cause.

NOTICE OF TRIAL AND INQUIRY.

Hilary Term, i) George IV, 1828.

94 -/< is Ordered. That from henceforth there be at least fourteen days'
notice of trial, and for Writs of Inquiry, in all cases, whether the defen-
dant lives within the County where the Court sits or not ; any former
rule of this Coutt to the contrary notwithstanding.

NOTICE OF GROUxNDS FOR NEW TRIAL
See No. 85.

NOnCE OF JUDGMENT AS IN CASE OF
NON-SUIT.

.
See Judgment as in Case of Non-suit.

OATH OF CONSTABLE-RETIRING OF JURY,
Easter Term, 18 Victoria, 1855.

95-The oath of the Constable, who shall have charge of the Jury, shall be
as follows:

You shall keep this Jury together in one of the Jury Rooms of this
Court House [or as the place may be] until their verdict is agreed on
or the Court shall otherwise order; you shall not suffer any person to
speak to them, or any of them, neither shall you yourself speak to
them, unless it be to ask if they are agreed on their verdict, except by
direction of the Court.—So help your God.

PAPERS ANNEXED TO AFFIDAVITS (MARKING
OFF.

See Nos. 3, 4.'
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PAPEIiS TAKEN OFF THE FILES OF COUKT

87

Hilary Teim, 81 Victoria, IHIiH.

^^Tlh
'''?''''.' '"'.'" '''" ^'^'''' '''^''^ •"'''-^' ^""^ »^'-''^" '^^-- "" 'h- filesof th.s Court. e,ther on the Kquity <,r C„mn,o„ Law side, u„,ler theorder of the Court or any Jn-i^e thereof, by any Attornev or other

person, be forthwith returned to the Clerk of this Court and restored
to their resjective tiles.

2nd. No record, paper or document on tile in the Office of the Clerk
of this Court shall hereafter be removed therefrom, e.xcept un.'.er the
especial order of the Court or one of the Judges thereof, to le
obtained only on i, being made clearly to appear bv affidavit to theCourt or Judge, that the original record, paper or document is indis-
l^nsably necessary to be u.sed in some Court of this Province or
before a ludge thereof, .-ind that a copy of such record, ,.n,,or ordocument cannot be used in lieu thereof

3rd. The Clerk of the Pleas or the Clerk in Equity, as the case may
be, shall enter in a «<x,k the title of the cause, the descriptions of the
record or papers, the date of removal, and the name of the .Attorneyon whose application any such order shall have been granted; and
shall enclose the record or papers permitted to be remove.l, in a sealed
envelope, indorsing thereon a .iescription of the record or papers
•enclosed, and direct the same to the Clerk of the Circuits or the Clerk
of the Couit in which the same are to be used to be delivered to the
presiding ludge at the Circuit or Court where it is intended to usethem and shall himself place the same in the possession of the saidClerk or remit the same to him by Mail if necessary; an<i if such
records or papers are require,! to be use<i on the trial, the presiding
Judge shall break the seal of the envelope, and deliver the said records
or papers to the custody of the Clerk of the Court during the progressof the tnal, and such Clerk shall, at the conclusion of the trial again
enclose and seal up the said records „, papers, and af, being iden-
tified by the signature or initials of the presiding Judge, shall forthwith
return the same to the proper custodian,

PAliCHMENT-PATENT (USE OF PPOHHSITEJ)).

Hilary Term, 25 Victoria, 18G2.
97-// is Ordered. That from and after the first day of Kaster Term next

Uie articl. called and known as p„U„i parchment, be not used for theWrits and Records of this Court,

PERSONS OTHER THAN ATTORNEYS CONDUCTING
SUITS-FEES ON FILING PAPERS.

Eaater Term, 12 Victoria, 1849.
SQ-ItU Ordered. That where parties who are not Attorneys of this Court

prosecute or defend any a.tion in person, no papers, writs or records
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be received or filed in the Clerk's Office, or entries made, without the
fees being paid thereon at the time of such filinR or entering.

PAYMENT OF MONEY INTO COURT.

Trinity Term, 2 Victoria, 1839.

99-ist. Whereas by an Act passed in the first vearof Her Majesty's reign
intituled An Act for the further amendment of the Law '

it is en-
acted that it shall and may be lawful foi the defendant in all personal
actions pending or to be brought in the Supreme Court of this Pro-
vince, (except actions for assault and batterv, false impiisonment, libel
slander, malicious arrest or prosecution, criminal conversation or
debauching of the plaintilis daughter or servant,) by leave of the said
Court or a Judge of such Court, to pay into the said Court a sum of
money by way of compensation or amends, in such manner and under
such regulations as to the payment of costs, and the form of pleading
as the said Court, or any three of the Judges thereof, shall, by any
rules or orders by them to be from time to time made, order and
direct."

2nd. 0>-dereJ. That when money is paid into Court under the said
Act, such payment shall be pleaded, and as near as may be in the
following form, mutatis mutandis .—

• C. D.
I

And the said defendant comes by E. I'., his Attorney-
3rd. ats.

- {or •• m person, etc.") and says {or in case it be pleaded as
A. B ) to part only, add •• as to being part of the sum in

the Declaration, or Count of the Declaration mentioned," or
as to the residue of the sum of -) that the plaintiflf ought not
further to maintain his action, because the defendant now brings into
Court the sum of ready to be paid to the plaintiff, and the
defendant further says that the plaintiff has not sustained damages (or
n, actums of debt "that he is not indebted to the plaintiff") to a
greater amount than the said sum of etc., in respect to the cause of
action in the Declaration mentioned," (or - in the introductory part of
the plea mentioned) and this he, the defendant, is ready to verifv
wherefore he prays judgment, if the plaintiff ought further to maintain
his action thereof against him ;" and no other plea shall be pleaded to
the said action, or to so much thereof as the said plea of payment
into Court is applicable.

4th. // is Ordered. That upon a rule or Judge's order being made
for paying money into Court under the said Act, the money shall be
paid to the Clerk at the time of filing the plea, together with his pound-
age thereon, and the Clerk shall make a minute of such payment in
the margin of the plea, and shall also give a memorandum of such
payment to be delivered with the copy of the plea to the plaintiff's
Attorney; which sum shall be paid out to the plaintiff's Attorney on
tlemand.

5th. It is Ordered. That the plaintiff; after delivery of a pier of
payment of money into Court, sliall be at liberty to reply to the same.
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by accept,HK the sum s„ paid into Court m full sat.sfactio,, and dis-
charge of the cause of action, in respect of which it has been paid inand he shall be at liberty in that case to tax his costs of suit and in'
case of non-payment thereof within ten days, to sign judgment for
h.s costs o suit; or the plaintifi mav reply • that he has su.stained
<lamages (or '• that the defendant was and is indebted to him' as the
<asi may be) to a greater amount than the said sum

: and in the event
of an issue thereon being found for the defendant, the defendant shall
be ent.ted to judgment and his cost of suit : I'rovide.l that if the sum
of money paid into Court in any action not summarv would have been
recoverable under the summary form, the plaintifl, if he take the
money out of (^ourt in discharge of the action, shall not be entitled
to more than summary costs, unless he obtain the order of the Court
or a Judge for the larger costs, upon good cause shewn therefor

PLEA (AHATEMExNT.)
See No. i

PLEAS (DELIVERY OF.)

Hilary Term, (S Victoria, 1H48.

^Q0~-Ordcred. That in future copies of all pleas shall be delivered to the
plamt.ffs Attorney within the time allowed for pleading; otherwise
the plamfft shall be at liberty (demand of plea being duly made) to
sign mterlocutory judgment

: and that it shall not be necessary to
search for a plea before such signing, after the e.vpiration of the rule
to plead.

PLEAS (])EMAx\]) OF.)

Trinity Term, 5 Victoria, 1842.

101-Ordercd. That where the Attorneys for the respective parties reside
in different counties, the defendants Attorney shall be allowed seven
days after demand of plea, wherein to file the plea, and serve the
opposite Attorney with a copy thereof, unless the demand be accom-pan^d by a direction to deliver a copy of the plea to some person
resident m the same place in whicn the defendants Attornev residesm which case such copy of plea must be delivered within twenty-four
hours according to the present practice, and the plea forthwith trans-
mitted to the Clerk for filing

PRACTICE IN EQUITY-SERVICE ON NON-
RESIDENTS.

Trinity Term, 19 Victoria, 1856.
102-isl, Upon any suit being commenced against any defendant, if it shall

be made to appear upon affidavit that such defendant doth not reside
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within the Province, l.ut has a known
, lace of residence without the

Iim.ts thereof, an onler may b. made for the appearance of such
defendant at a certain day therein named, and a copv of such order
shall w.thm one year bo served upon such defendant either personally
or by deluenng the same at the residence of said defendant to some
adult person belonging to his family; and if such defendant do not
appear n.thin the time limited by such onler or such further time as
the Court may appoint, the plaintiff shall be entitled to the like decree
as in case of non-appearance, when the defendant is served with process
w.thm the I'rovince-provide.1. that in case the defendant reside in any
part of Europe or the ne.s, Indies, such service be made three calendarmonths before the day of appearance, and if such defendant reside inany part of the I'nited States of America or in anv of the British North

before the day of appearance; and if in any other part of the worldsuch service shall be made six calendar months before the dav of
appearance.

2nd. The proof of such service may be made by affidavit sworn
before any Jud,^e of any Superior Court m the Country where thesame ,s made, or the Mayor or other Chief Magistrate of anv CitvBorough or Town corporate in any part of Her Majesty's Dominions

mrTof H t""' '^^l
"'"' '"'-' ^""'^ " ''""'" '" ^">- Country, not

part of Her Majesty s Dominions, it shall be authenticated bv a cer-
t.hcate under the hand and seal of the I^ritish Amba.ssador' Envoy
Mm.ster. Consul or Vice-Consul

; and if in any part of the BritishDommions, by a certificate under the hand and seal of a Public Notary.
3rd. The provisions contained in the fourteenth section of the second

chapter of the Act relating to the administration of justic in Equity
are hereby rescinde^l. ^ '

4th. The order for hearing the cause in the manner provided for by
the hfteenth section of the last named charter of the said Act, instead
of the t,me therein appointed, may be made within one calendnr month
after the cause shall be at issue, on service of notice and of a copv of
the affidavit on which the application is to be made, on the opposite
party ten days before such application, the time for hearing which
shall have been previously appointed by the Judge to whom the same
IS to be made; provided, that in cases which are already at issue the
order may be made within one calendar month from the Saturdav next
alter the second Tuesday in the present term.

PRlSONEHS-PJiOCEEDINGS AGAINST.

Hilary Term, 2 Victoria, 1839.

103-ist. It h Ordered. That from and alter the last day of this term in
all cases where a prisoner is or shall be taken, detained or charged in
custody by mesne process thereafter returnable, issuing out of this
Court, and the' pkintiff shall not cause a declaration against such

f
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prisoner to be delivered to su.h prisoner, or to the Sheriff in whosecustody such prisoner is or shall be detained or charged, within threecalendar months after the return of the process by virtue whereof such
prisoner ks or shall be taken, detained, or charged in custodv

, a" dcaus an afhdav.t to be made and filed with the Clerk of this Curt ofhe delivery of such declaration, and of the time when, and the person
to whom the same was delivered, before the last ci ,f the term next

omof c'u t'"r?"''"'V'''''''''*""'
'he prisoner shall be discharged

oneo th;,
-)' 'T 1

"'^'•"''''"^ '" ^^ ^^•-'"'^'^ ^>- 'his Court orone of the Judges thereof, upon filing common bail ; unless upon notice
g ven to the plamtifl-s Attorney, good cause shall be shewn to the con-

IZl:^
'"

"""f
°^ ^ commitment or render in discharge of bailafter he return of process, and before a declaration delivered. unlesJhe pla.nt.fi s shall cause a declaration to be delivered, and an affi a. tthereof made and filed; before the end of the term next after^ u hcommitment or render shall be made, and due notice of such render

«.ven, he pr.soner shall be discharged out of custody by writ of suf,.r.W « to be grante.l as aforesaid, upon filing common bail, unless upon

coSr"
'

''"""" '°°' '^'"" ''''"' "^ ^'^'=^^"
'"'•^"

asTforel^in'
°" T' ^^'='^'-^''°" ^° '" ^e delivered against a prisoneras aforesa.d a rule to appear and plead shall be indorsed acco ding tohe fom following, that is to say. •• The defendant. C. D., .s to appel^

te/ sTrvicrTr- '';r °' ''' P'^'""''' "^ « •
-'hin twentv";

S.rhrb;dru,?.^'^^^''°"^
''''-'- ^-'«-- -" ^^ --^^

Cf. H.. Plaintiff-s At(unity.

l8

def^uh'unt'ilth'""'
''"' T "" '"'''^^ "^^'"^* ^"'-h defendant bvdefault until the exp.ration of the said rule.

3rd That the Sheriff, who shall have received a copy of a declaration
aga,nst any pr.soner in his custody, shall indorse theLn the tl ofh.s so rece.v.ng the same, and shall forthwith deliver the same to thesa.d pnsoner. and shall also enter in a book to be by him kept for thaipurpose, the t.me of receiving such declaration, and of delivering thisamfi to the prisoner.

^"vciinK me

nott '^*"' ""''"' '^' P"*"''*^ '^"'^^''' ^S^""*' 'he prisoner, it shall

^ich onTshT'' '"'r°" ''^" '^^° '^^P''^^ °^ 'he declaration, ofwh,ch one shall .a served, and the other filed with an affidavit of ser.
v.ce, and a copy of the Rule to appear and plead indorsed thereon.

S^^: 7,''^?f"/PP''^^'*°" '"ade by the plaintiff, before the time atwh.ch he defendant may be supersedable. and good and suZencause shewn by affidavit, further time to declare may be given by ulof Court or order of p
f uc'.ge.

'6 "> i me

6th. That upon every application for a supersedeas for want of declar-.ng ,n due t.me. in addition to the certificate of the Sheriff that no d"
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^ffi!";!""." )Tu ^r. '^f'"''''
•" *'"" ^"^ '•^^ »'""""«•• «here shall be a„aftdava of ,he defen.lant, that he has no, been served with .uch declara-

7th That unless the plaintiff shall pr.K^eed to trial or final j.uIk-ment vuthm three terms next after the delivery or -^ling of declaration
b> the course of th.s Court the plaint.ff can so proceed; of whichhree terms, the tern, wherein such declaration shall be .lelivered shallle taken to be one

;

or, .f by the course of the Curt the plaintiff can-not .so prcK;eed to tr.al or final judgment within the time above limitedhen unless the plaintiff shall proceed to trial or final judgment as soon

t^U r r^' I T" "^ '^'' ^""" ^' '"''>• ^'^ P'^^^'^' 'he prisoner
shal be discharged out of custody by writ of superudcns to be granted
as aforesaid, upon filing common bail, unless upon notice given to the
plamtift s Attorney, good cause shall be shewn to the contrary,

«th. That in all cases after final judgment obtained against a prisoner
unless the pla.nt.ft shall cause such prisoner to be charged in execution,
w. hin three cakndar months next after the day on which such finaljudgment shall be signed -.„ case no writ of error shall be depending

enor";h"n*rH
°'^""' '" '''' "' P--edings

;

and if any writ Seror shall be dependmg or injunction be obtained, then within threecalendar months next after judgment shall be affirmed the writ oferror be non-prossed or discontinued, or the injunction dissolved •

theprisoner shall be discharged out of custody by sufers^J^a, to be grantedas aforesaid^unless upon notice given to the pla.ntifl s Attornev goodcause shall be shewn to the contrary.

yth. That after tnal had, unless the plaintiff do proceed to have hisjudgment entered up and signed as soon as by the course and practiceof th>s Court he mav so do, or w.thin .ne calendar .r.onth thereafter
•n case no such mjunction shall be obtained or order made for stay ofproceedings: and if any such injunction shall be obtained, or ordermade, then wuh.n one calendar month after such injunction shall bedssolved or order discharged the prisoner shall be discharged out ofcustody, m hke manner as in the last preceding rule is provided.

me'n.'^nhy^''r 'T "^
t

''"'^'' '" '^'^'^'^^''^'^ °^ b«*' ^^'^^ ^"^1 J"clg-ment obtamed, unless the plaintiff shall cause the defendant to becharged in execution within three calendar months next after such
retuier and due notice thereof given; and in case of render after trialand before judgn.ent, unless the plaintiff do proceed to have his judg-ment entered up and signed within the time limited bv the last preced-
ing

rule, or w.thin one calendar month after such render and due notice
thereof, the prisoner shall be entitled to his discharge m manner aforo
said, unless good cause be shewn to the contrary.

iith. That no treaty or .^Kreement shall be sufficient cause to pre-vent any prisoner's having the benefit of a supersedeas, unless the samebe in wr.tiag, signed by the prisoner or his Attornev, or so:ne person
duly auinorueJ by such prisoner.

' i -
-i
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RECOGNIZANCE KOLL.

Easter IVrm, 11 Victoria, 1848.
104-No Recognizance Roll „r a Rocogmzance of Hail ,o bo recoued or

RECOliDS-WKlTS-DOCKETS-JUDGMENT ROLLS.
Easter Ttrni. 25 Gtor^e III, 178.5.

105-.st. // isOnUrai. That all the I'rocesses. Records, Rolls an.l Jud.menu of th.s Court, be ma.ie o„ parchment, according ,. h a "

t

the Court of King's Bench in England.
^

.nd. That the Hill issue.! out of the Court of Kings Bench in Eng-land, commonly called the Bill of Middlesex, be the first pro ess .rfRespond.nJu.n. where a is to be executed by the Sheriff of the County

tiefsVan £:"
''" "'' •'" ''"^ ''-' ^'-^-- «"'"« intoJ'her C^: ^Ues shall be a common Cap.as. in form of the alias or Latitat leavineout the words 'as before we have commanded you ' except whereat

Birrs :''' "'"
'"'r

• ''' '-'''' °^ '^^ '^-'"« a^dtt.;!;
Bill bemg now supposed unnecessary.

3rd. Tha, every Attorney of this Court enter the return, and file theWnt or Process, m all actions which have not been agreed and inwh,ch they mtend to proceed
; and shall make a docket of all suchreturns and rules, and on the last day of the term shal deher theame to the Clerk of .he Court

;
and shall pay to the Clerk s ownfees, as well as those of the Judges and Crier, in such actions.

Hilary Term, 45 George III, 1805.
106-// /. 0.</.W, That the Clerk of this Court be in future authorizedto deliver blank Writs, signed and sealed, to the several and respectAttorneys of this Court, to be by them filled up as "cas on rlayreqmre

;

they accounting to the said Clerk therefor and forth w"hTorwardmg to h.m proper Precipes for such of the said Writs a th ^avfrom time to time fill ud and ;«<!iip in tu^ ^ "

by the Filacers in England
""' """" '^ '^ ^''''^'''''

Hilary Term, 50 George III, I8lu.

several Terms be brought ,n and filed on or before the first day of theTerm next after the Term in which they shall be respectively enters,
2nd. That in all cases where blank Writs shall be filled up by the

process, be transmitted to the Clerk's Office by the very first onnor
unity, after issuing the Process; and that no Attorne^ do on a„vaccount, suffer any blank Writ to go out of his hands to'be filled up
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^^^^^^

Afi,.la^„, ,n cases whore an Affi.iavi, is ma.le, be ,h,ly

sufficient space a. the tun f, r h u"
'" ""^ '" ^''^'^' ''""' •'

<^'-
.Jn.

is no. „,a.,e .,, i„ ^.rZ^T::^-^-^ ^'^^ '^^ ^'^

-fiioss . :;:: i;:;:^^;;';:"" n"""
"':" '^ ''''''^'' ^^'-^- -•

in .ha, behalf made
' '' '" """ ''™^^ '<"'''' ^^ 'hi'' ^'onr.

«elinq„ency in ,hi.s respec. ui.lX del' '
"'"" '" '''' '""^' ^'^

Hilary Tmu, GO Geoi-jre ilj, 1820

OnW, 'ThaL erv A.tiievofr', "" '^'^'''''-
'

''^'^"^ ^' -
the Writs or Process in I , "J

•'':' ^""'' '''''' *""^ '"-'"^n and file

which thev IntenTto lid f T^ ''^" "'" "^"^ ^«^-''' -^^ "
.urns and Ru rldon heT s.

",
^
'."''' ' ^°'^'^'^' »^^" -'^h Re-

with the Writs ,ndP^L ' "^^ ^"'" '"''''" ''^"^'^^ '^e same
and Shan pa /he cS:; ;;: c ''T' '^ ^'^ ^^'^^'^ °^ '^^ ^"-^
"^ the Judges and CrfeHn s c c.r. ,T f"' " ^^^" ^^ ^''^^^

i"« the repeated orders of thTs Co 7 ..o n
'

'^A' "T'*'^^^^"'^-compliance with the said Rule the same h h
" " ''""'*"''

violated and ne«lec,ed /, -rA,?^,' ''''^" '" ^^•"'""^ '"Stances

Attorney of thi St shaU n. r '
''''"''' '''^^ '" ^"•"'•'^' '^ -"y

ir every respec aZabLirh'r ^.*^°'"P''^"'^^ ^^''h the said Rule

or before the fistdaTofh!^
=*"'^ '"-"'"« '''ereof. on

considered as in contemn, oHhi r ?'
^'^'^' '""'' '^"'"'"^y «''^" be

and disobedience to he' saL Rule" ; ''h" f^"""*
"' ^"^'^ "^^'-' °^'

hereby enjoined no, t rec^e o le f^,™ r'f
"' °' *'" ^°"^* '«

at any time afterwards, anv Wri VrJZe'Z
'"' '"'^^ ''"°''"^>''

or proceedings whatever of a dl K
^

'

"""^"^ o'^er paper

Micliiielmas Tenii, O George IV, 1825.
109— ist. LIp.n refeience to Ihe Rule of Hii».,. t
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-•"'I It n Onl.t.,1. That f,,„„ an.| afl.r Jl.la

4n

A.ton.e,of,^sc:.„n..,,.s.„..::;r:Ju: ,::,-:,-
Oftcer ..f ,h.s r.un. ,„, ,ha, th. Clerk .,f ,h. Pleas :,., r.Z ,furnish a copy of ,h,s l<„l... t,. every Attnrnev .,f ,h,s C..,,,,

Hilaiy Tcnii, 7 Williimi IV. 1H}{7.

110--// ;. ()nLr..{. That fro,„ an,l after this present Hil arv T..r,n .AUorne, ..f ,h,s r...,r, et.ter the ref.r,. a..!, hie :ul^n,!:Z::i
all .UH.ns winch have „.., at ..r before such return been s..,tle,I or 1

"

-...nued an. ,„ake an.l hie with the Clerk a ,l..cket ^lu^^•et, rns an,| rules, on «r before the last re.nrn .lay .,f the term a, w

::^::r::TT'''
"^^""- •'"'^ "''>-Hcreaft:: .;

,
tht Clerk .lo no, ,n fnture receive ..r hie any .locket, ,.r enter anv snci

Z:.l:t:'
"''''"' "'''""'^' a^-'lavts, properly a,:eo,.n„n.

Tiiiiitv Tvnn, '2H Victoriti, 18(50.

'''';^c",?';h:r,er,'"f .l"\''"""'"« '^'«"'— ^- "•>serve,. in „,.wmce oi the { leik ..f th,. ( r.)wn in this Court

liltiiik Writs tssiini hy Clerk
.srniank Writs of Habeas Corpns, and any others which remiireehatof aJ,i.l«et.,been.lorse.l thereon befj.re thev can be

,

^ J^iS'::
i'^'""'^^^^"""' ^'"" ^^'^"^ ^^-^^ '^ subp..j: !

^?:rrsS'£SFf--^^^^^^^o.e said wrws as they may from time to time fill ui. -in,

I

Kssue, statniK ,n .he IVacpes the name of the J,ul«e X'. h- Mbeen indorsed, where a fiat is necessary
"""m hat ha.

KEPLEVIN.
Easter Term, 50 (JeorKe III, 1810.

1
1 2-/( is (MUnd. That the Writ of Replevin, under the Act of Assemble50 (.eorse III, c. 2,, be in the form following, vi.

(;eo.-«e the Third, by the Grace of God, of the United Ki„«.lo„,
('• -V) .Great Britain an.l Ireland, Kin^, Defen.ler of the Faith etc

To the Sheriff of (iRKETi.NGWe command you if A. B. shall make you secure of prosecutinghis complaint, an'i also nf r-fnrr.;,, n, /•- . .

}""!>ecuiing
I dii.i aiso ni rctiirnin« the (.o.)ds and Chattels, to wit •

g
which C. D. hath taken and unjustly .Jetain.'d'
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»..h. .™,i h. 31.,;;;'"°' """"r
«'«'" »'"' i"-'"-- - »'

Mich (l.'fi.n.laiit. iviiiinnhl,. -it fh.. „ .

'"'•"* ^«*"""

Inrin, \\/ " 'i-uii. in me folldwiii^

To the Sheriff of
(Ji<i;i:riN(i.

..s. a, lM...|e,,c,on, :,; ule '' r^T "''' '''' "'^ "-'>• '-f'-

-'.'.. a.u. have ,...,;;: .h:;;;:',;^:"^'
''''' '"" ''-'''- - '--

form u.s.,i i„ the service of IV
^ "ut.ce sh.H be in the

sLan Iv n.ule a , , T„f ,
' "'"

l"
^"^"""'^ '" ^^ich „o afli.lav.t

«'.a.. not appea::::!:'.:;: ;:-:;:-- ^^ ^:;-" ^^^'^-'^-t

after such return the i.liin.iff h , .

'"^'" ''^*"'>- ''^^'^

Affidavit l>e.,K „:,e V 'i^j 1 '•'*'' '" •^' '"^-'- -P^u the usual

'o enter a contnon a, ranee or >

'""'"'
T"'

^' ^'' ^"'^^ ^—

•

an-i .o proceea therel^^:T^u tf^nZrtl
-r such .efenUant.

appearance or filed common 1,,-„1

'"^' '"'"^"'' ^'s or her

'^loi it is further Ordirtii That in -.it

^!-< "e a part,, the ^Ire.''"i^ 1^,; ^^f "^^ ^''eraf

C Wner. as .n other cases .„ whL. th:;:^::if;t a ^ty'""
'^

'"^

Michaelmas Term, 22 Victoria, 1858.
' '3— ^' '"' Onltnd. That when nnn.i fk„ .1 r

the defence arises under he
" ^

' 'd H ^
'"' '""""" "^ ^^f"-'"'

•he KevKsed Statutes.^ J „„ . ^e
'

/l ""T "' "^'^^'^^ "^ '^'^

for the defendant the A.l , h .u
""" ''^'^ ^ ''^'"'^''^» *^ ^o^nd

-,

I
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««sess the <.an,a..s ..f ,he s.i., ...fen.Ian, hv ..;.s.: ! ^7;., "^

at th
,
sum of

, pursuant t„ Chai^tcr ,.6 „f ,h.. |<,.v,s..,| S.atut.-shcsKles his Lf.sfs aii.l charKcs. etc.'
^'.itutts,

If ..e R-,i,iff ..f ,he „„,,„„,. .„ ,„, ..„, „,,i„^ .,. ^.^ ,^^ „^^^
IH. ma.le a .lefen.lan,, th. (...sU, may he vnrie.l. as follows ,

' And that there was due to the .lefendnnf r ?> .. . r , r ,

An.l that the entry of j„d„ment on the said f„>sU., be in th. form

mis ?"'
f"'""''-''"'

'" *^" ''"^-•f -""'"• <lav. etc

'

d n n m" •

"•'" "'' ^•"*' •'^^'-•"''^"' "- "^•-'' ""- -"'

.
t'.r h,s dan, „, s so assessed as aforesaul. and also for his

; hich r ,

'"
'"' ''*'^""''-'""' ^""^''"« •" 'he said I^.v,sed Statutes

InHtH. I
'"'"'"'• '"'''^ "'"'

'^''-''^K'-'^ '•" 'ho whole amount .J!and that ,he sn.d defendant have execution thereof
NoTK -See form of Writ, , Rev. Stat

, Title xx,iv cap ,,0.

KEPLEVIN JJONDS.
Michai'lmas Term, 4 Victoria. 1840.

See I Revised Statutes, cap. 126.

"^
^
tTe'IuthoSe r' -T'""

"' '"'^ '"f'""'-' ^- ""•• "• -'- 'f'-'-- "f them

n itule<l, An .\ct further to regulate procvdin^ in Henlevin hva low,n« damages in certain cases to the defend^, to fram and

tri:::'.^er";f ri'"'"'"^"-^
^'^ '^^ ''-''-"^ ho^iss

ne said .^ct, such forms from the time of the sai.l .\ct fakiiiL- ,.fl,..fto be observed and complied with in the same manner as if he s.me

b^:;"t;t^^^
^^?^' ^"' ^°""'"''^'' -^^ --^-^ form;; Le ;;";

^be construed to extend t^afiec.-a^^'Ui::;;^^ a: t^"Replevin commenced before the said Act goes into operation 5, "I
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-'Iterations as ,he Lsc i i f u

"''"' •^''' ''^''" '"^ "^-'' «"'' such

cinnstances of the rase- nnv r.>„ 1 ,

''^''' "^ '^'^ l'''"f"^^'< '>r the cir-

"'•t ''ei"« matter ..fsuhs^al'han.l'rr'"'.'"' '''' "'> ^•^-'"-
or entries.

''''" "'" •'«^'''^t 'he validity of the Bonds

^"-
' --KI-.I'l.liVIN HONDs.

.^fpSiuiffan]':: ™::::;':.;:'":;;;^' ':"''' - c-*^ -^^ accifons

<-'ty and Countv as th. c^ .av
", 'J'"

*'""'"'^- "' «-
t'- value of the ,ood ot^ , . 1;''n

^^ 7'" "'
^^^-l^'^

wick, to be paid t. the saM
'^' ''^^'"'^/'^ ''-•"^"' "><-"- of New l^runs-

Administrators or \ssi<r„ • f , ;

''^''''""
•^"•"•'"-'.v. Executors.

made, we bind o„rselve; ar., e' -h r

''''''""" '" '"^ "^" ''"'^ '-'v
Heirs, Kxecutors an, Ad^ i^.': 7 '7

T"' T' ^"' ^^'^^^ ''^ "-
«ith our Seals.

'"I'^'^tiatr,,.,, hrndy by these I'resents, sealed

^a*«l the
,1 „j-

"< the KeiK,, of our Sovereiirn I -.dv Vi . "J

'''''
^^^ar

•he United Kingclon^.f c!:^ ,tSin :;^T' i "w*^
'""'^ "^ '^"^' "^

the I-aith, etc., and in the ve.rl , .
'"''• ^-"'''-'"' ^'''^^"''>- '*"

^„„,
the j.a, ot "uru.rd one thousarui eight hundred

-i'he Condition of this ( )bli«ation is such That if th . u
(P'a'"t,tt) do appear before our said Ladv th f.

' "'^ ^"""'''="

^•" (the return dav of the Writ of L >^ • f
^"'^''"' ^* ^'''•'^^'^'•'cton.

pn.sccutehissuit\vith L ; wih^'r.'"/
'"' '" ''"" ''"'' ''^''^

for takin, and unjustly de, II ;.*'^

•specify the good, t., berJefec^T'
^"^' '^^^"^'^^ '"-it (here

goods and chattels, .f a e u 1 f i
"' ''°

T'''
''' ''^'"™ "^ '"^^ --'

l-> all such da„;ages a :;;'be .r^Vt'"
'"^ '"'^"''«'^'^- -"' '^'^

pursuant to the Act OfL^lX^f '" '''' =^^''' (defendant)

Her Majesty's reign, intutZ ^r^ ;:::^^^r
'" !'' ''''' >^^^ "^

'" Replevin,' by allowing dan^aJini
""''*''•' ^•"'^'^^'''"^^^^

then this Obligation to be void "th
""''' '" "''^ ''^''^"''^'"'

virtue.
'""^' °'herw,se to remain in full force and

S,;ili;i and ,hUv*n;l in i

tlif pirstini of /

ohe .tr;'i;;;;!;;;s:ti::":::; rfr;'"—

"

Common I'leas for the said Countv of
^"^""''" ^-""'' ''^

(as specified in tln^ uvit \ r .

'^' ""

Hnint'john at TnL?^!! ^^/^ ^--^•-- "^ ^'^ -^'^ City of
fo.- the said City and CV,unty at the sa C

>'"""" '''"''^' "' '^ ^"'^'-'

an in the foregoing form.)
^"^' °"' '^"^

'^ 'hen (conclude
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NO. 2.-

DEFENDANT.

(Commence in the usual fnrmi u-
• the ne.at.ve or aftirmate oT he i:i:Z ITh"'""' .^'f

^^•'•*'"«

Country, according as it makes forth I
*'

"includes to the

as the said ^
h'th cL I t "'^'"*^ '" '"'''""'^'- '''"^ ^"^"^

N". 3.-ENTRV OK JtnoMENT ON THE ABOVE

etc.. and that he have a re n t(Z \ f '''^''^"^ -*"-» 'l-'.

to him irreplevisable for e 1 d ^'is ft '"' '^'^"'^'^' '" ''"'"

said defendant do recover against th. h ,

'' '«"'"^«^^d. that the

costs and charges bvThe inf r
''"'^ ^'"""^ ^'^ '''^^ damages,

and also '
'

f„ LsTh
"'"'""'' '" ^"^"^ ^^^^^^i'' -messed

said Lady the Queen no vT "T '"'' '^'''''^^^^ '^^ "'^ Court of our

Justices h'ere" aZLdTf IT ^^ '" ?' '"''^''^^ ^^^^ ^ b>' 'he

the form of the Statute i H
'" /''^ '''^'^"'^"*' '"^^-K to

damages, costs and ctrl.'^","]"'' ''"" '""^•''^^"
^

^'^-^''-^
tu • . ,

i-'iarges, in the who e amount tn .lthe sa,d defendant have execution thereof.
'
''"'' '^"'

N0.4.-ENTKV OP Vekd.cton Postea wheke the vau;e op thkGOOU.S IS ASSESSED BV THE JURY.
((-ominciice as in form Nn o \ i« ~
hath complainVdTg^nstL / ^

'"' '"'" "^ '*''^ -'

^

prayer of the said defeJant^h ^7 1 '"''"' ^'''-'^^'''^ ^"^^ ^» 'he

said, that .he said .ood "h u .

''^' "P''" '^^>'- "'''ths afore-

thereof, were worth
' t T " '' ''' '''"'^ ^^^ ^'^^ ^^P'evying

they award to th said defend nttdV"
''' '"' ^^'"^ •''^^-' ^^-^

theActof Assembly in suchtsllnT f°™ "f

the defendant s othe'r dam ««", re"a o7"o? .? '^^ ^
^"' ''^'^- '^'^•^^'^^

pursuant to the sai.I A,.f », j
°>^J.^^*o" «' the premises to

usual form) ' "'" '" '^"•'''•'' ^^^ '^'^-«-- ^tc (as in the

No. 5.-ENTRV OF Judgment on the above

it is further considered thatS sau d enT .t'""*
'''' ^'^^ '^"^

said plaintiff the said sum of k
^'"' ''" '''°'-''' ^^'^^' 'he

Chattels aforesaid by the Jury .., form'^XSl^ a^sld^ZtT
our said lldy IhTgur„rr r'^

'^^ ^^^rgTbyt clr:'S
Justices here •• adSed .f Lr"''

^" '

u
^'' '"'^^'°^ ^"-^'

' ^V the

to the form o he Statul n T *'' '"' ''=^"'^''^"»' '-"--ding

said damages. cot.tT 4"- tirih^?'^
^"' ''^^^^'^^^

^

^^'^'^^

and that the said defendant hS-^ :':ec:ti:'tere':r"
"
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liULE (CONSENT.)

Trinity Term, 7 Geor^'e IV, 1826. '

115-H7,..r„„ by the common Consent H«le in nrtinnc (
<lefe„d.nt.s required to confess LeaseVl,.? '^''""'"*' *'''^

upon his title onlv annTh ' '"""^ ^^"'"^'' '""I insist

.ie'fendants
! ee men h^e'^^^ .h T' r'^"^"

"^ '^**^ >--'
• Lessor of the plin iff has bee„ elhr\'

"'"'": ''*'' ''^ '"'^ °^ '»'''

defendant was in possesion at thl^''^'^'','^'
^'^'^ ^-^^''^^^ «hat such

of the premises menti:: '

i^ the 'rc^n; .^7" '"'' '^°"«''^'

proof, have caused such plainfffl to bnonli,:,"'
' ^"" "' ^"^'^

.n.t;'s:crco;rnt s^ --« -^ -n.

.he defendant :: si i,; •;„':,
tieTr^"';:

''"7 '=°"^'"^''' ^^^

That from henceforth in eve action ^f" ;
"

l'"''^""'
''"''''"'

specifv in the Consent R.Xf T ^^^
''J'^'=^'"^"'' '^e defendant shall

and shall l^eTTn s^ch ,fule^ 'T'"^ '' -tends to defend,

defendant (if h.lZ^trel. " '" " "'"'" ''^'^ •'"'^'' «»'^« '^e

that his Te'nant) J^!:^: t^l^e" f rs^rXe^^of^^^^^^^

^^"'^'-^•

the possession of such premises anr .h!f f .
declaration, in

the plaintiff ,n that case to be taxed.

^"^'^"^^"' ^^all pay costs to

Trinity Term, 8 Victorir.. 1845

to the action will involve a ques.Ton of T ^'"""^ *^"* '''^ '^^'^"'^'^

KETUllN OF Wliir.
See Side-Har Rule.

liULES TO PLEAD.

EjiHter Term, 25 George III, 1785.
117-That all defendants have twenty days to plead from "th« i r ..



OF THK I'liOVINCK OF NKW lUiUNHWrcK. gl

defendant. ^ "''• *" '"^ "'^''^'^ "" «he Sherift or

See Writ of.

SCIliE FACIAS.

SECUlilTY OF COSTS.

Michaolmas Term, 8 Victoria, 1844.

Shan be«iv::r;::ui^ rfr;;::„rriir^^"^-
^-^^ ^^-^'^^

niarv • anri .1,0. ^ pounds in all cases, except in sum-")ar>
,
and that in summary cases sprnrifv .,1,011 u

of twenty pounds. ^ '*'^" ^^ ^jven in the sum

SERVICE OF xNOTICES.

Easter Term, 25 George III, 1735

or last, or most usual place of his or thJrtdlgs
^'"'"' '°"^^'

e.^n::ui^;rs^.:rs' r ^ """^"^^^'^^ ^^^ p-'-.
dant or his ^tfom. u '

"^^'"^ "^^^ ^« ^'^'^«'' «" the defen-his Attorney, or on the person who serves the notice of Bail.

Hilary Term, 28 Victoria, 1865.

'"'s-jiaretemerZnire^ ,7^^^ ^ ^ '"°^"^^ ^ ^^ -"-
house or last place ofZl ^'"^ '""^ P^P^'" ^' f"*^ 'J^-«"inf<

service that th' Atoned LrX^''^''/^^^
''>' '^« ^'^'^-'^

"^

.sa.e was closed, or if oUtt'^ttr^e :^fn^^r^I^: rsu^^^O.'^^'upon whom servir*^ rr.iiM i,„ j
pcrbon in su.h Othce

same at the d^ rh:!":;",:
" ,'" !"^ °^ ^::!"'='' '^--' '-^*"^' "'e

shall be deemed suLie::rni:rt£:of ^!^"^"" '' ''^ ^"°'"^>'

SERVICE OF PROCESS.

Trinity lerm, 8 Victoria, 1840
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Form of Affidavit.

A^B^(nanie, residence and addition of Deponent) maketh oath and
i-aith, that he, this deponent, did on the day of dehver
a true copy of the annexed Writ or Process, at the house of C D the
defendant, named in such Writ or Process, (or the house of any other
person as the case may be,) situate in the Parish of in the
County of

, unto E. F., the wife of such defendant, (or to
O. H. an adult person rcsidiuR in the said house, and known to this
deponent as a member or inmate of the family of such defendant) and
this deponent further saith, that tho said house was at the time of such
delivery the usual place of abode of such defendant, and that the said
copy of the said Process was accompanied with an English notice in
writing to the defendant, of the intent and meaning of the service of
si'.^h Process, pursuant to the Statute in such case made and provided •

ana this deponent further saith, that at the time of making such ser-
vice of the said Process, the said defendant was not, as this deponent
verily believes, without the limits of the said Count/.

Easter Term, IJJ Victoria, 1850.

122-ist. Wlunas by the Act of Assembly 12th Victoria, cap. 39, sec 44the Act of Assembly 7th William 4, cap 14, allowing service of Process
to be made at the usual place of abode of the defendants, is repealed
and the said Act of 12th Victoria, limits and restricts service of Process
at the dwelling to cases where the defendant shall be within the juris-
diction of the Court, at the time of such service ; and the Rule No
2 of this Court of Trinity Term, 3rd Victori-, is thereby virtually sup-
erseded // is Ordered, That such Rule be rescinded, and that the
affidavit of such service shall be in the following form, or to that effectm order to entitle the plaintiff to an order for perfecting such service :

•A^B Sheriff of
, (or A. B., of

, a Deputv of the
Sheriff of

,) maketh oath and saith, that he, this deponent, did
on the day of

, deliver a true copy of the annexed writ or
process at the house of C. D.. the defendant named in such writ or
process, (or the house of any other person, as the case may be,) situate
in the Parish of

, in the County of
, unto E. F„ the wife

of such defendant, (or to G. H., an adult person residing in the said
house, and known to this deponent as a member or inmate of the
family of such defendant)

; and this deponent further saith, that the said
house was at the time of such delivery the usual place of abode of such
defendant, [and that the said copy of the said process was accompanied
with an English notice in writing to the defendant, of the intent and
meaning of the service of such process, pursuant to the Statute in such
case made and provided];' and this deponent further saith that the
said de«-endant w.-isat the time of such service within the limits of this
Pro.'ince. as this deponent knows, for the following reasons, (here state
the particular means of knowledge the deponent has of the defendant's
The clause between brackets may be omitted in the service ol Summary Writs.
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being within the Province; if this fact is not known to the servingofficer ,t may be proved by the affidavit of another person a, d he

thaVl^th r-" f u
^^°"'"' ^"'"^^'' ^"'"^' '^^' ^' verily believesthat at the time of such service the defendant was w>thin this Province '

an order for making a service at the dwelling good service the Wrl ZProcess shall be delivered to the Sheriff of the'coun no whichssued for service, and that such service be effected, and the ffid vthereof made by the Sheriff or his general or special Deputy

JJn J\'' {v''''":
"''''''''''' '^'^"' '""''^ '^"'«« ^hall apply ,nutatismutandis to Writs directed to the Coroner.

4th. It is further Ordered, That the.se Rules apply to every Writ orProcess issued after the end of the present Term

Trinity Term, 20 Victoria, 1857.

Service of Process on Non-Residcnts
113-lt is Ordered, That where service of process is made on personsresident out of the Province, under the Act of Assembly Z'^cap.

. the nature and place of the business carried on by the defe di

"ent"onH
°""'^'' '"' ''^ P^'-'''^"'^'- "^«"- of theagencyo empbv-

fo tlf H f 'h"""" r"'
"'°"' *'^ '^^^y °^ ^^°^-^

-
'y have been le^t

She 1^ ,nati"n;
'

H
'*'''' '" '"'^ ^'"'^^^"^ °^ '^^ Sheriff or Deputybher ff making such service, or otherwise proved by affidavit to thesatisfaction of the Judge, before any order if made for perft^;; stlc.:

See Practice in Equity, Rule 102.

SHERIFFS—FEES.
Easter Term, 25 George III, 1785.

^^^i^JrJ b ')t ^'''"'^f u
^°"' '^'''' ^^'"'-"^ °" ^" J^^°<=««e« delivered tothem by the day of their returns respectively, and deliver them to thlAt^rneys who issued the same, ^hat they attend ^ Cou ev nTerm by themselves or their under-Sherifls, and that they Ipoint

^^:T^T' ^^'° ^'^" ''"''' '^'^'^ *" ^'^ district' nhic"the Court sits, ,,nd as near as convenient to the Court House' who
"

nv -rRT'T ^°"" " '"^^ absenceof the High Sheriff and rhatan n.s Rules and Orders delivered to such Deputv, shall be of likeeffect as if served upon the High Sheriff.

Michaelmas Term, 6 William IV, 1834.

__
n^s Ordered. That, after the hrst day ofjiiiary Term ne.xt. no costs

• The clause between brackets may be omitted in the ^^^^^^^^r^n-;^;^^^;^;;;^
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for the service or return of any Writ or I'rocess be taxed or allowed
in any bill of costs, without the production of such Writ or I'rocess
with the return thereof, signed by the Sheriff or his Deputy, and the
fees for the service and return, marked thereupon by such'sheriff or
Deputy.

Filary Teini, 4 Victoria, 1841.

126-OnUnd. That from and after the last day of this term, when any
Sheriff, before his going out of office, shall arrest any defendant, and
a C/S/ Cc^rJ-iis shall le seturned, he shall and may within the time
allowed by Law, be cUed upon to bring in the body by a rule for that
purpose, notwithstanding he may be out of office, before any su:;h
rule shall be granti^d.

Sll»E-JUi; la'LES—KETUliX OF WIUT.

MicliRfliiias Tenn, 8 Victoria, 1844.

127-// is Onhnd. That no side-bar rule shall be taken out for the
return of any Writ after six months from the day on which such Writ
IS made returnable

; and that after sue . si.x months, motion be made
in open Court, or the order of a Judge obtained, before any such rule
do issue.

SPECIAL UAIL.

Easter Term, -25 Georo;t' III, 1785.

128-That there be allowed ti.aitydAy^ to all ilefendants to put in special
bail

;

and the like number to all plaintiffs to except against such bail,
from the time of due notice of bail put in.

Hilary Term, -26 George III, 1780.

12^-Ordfrcd. That in all process where nn affidavit is made and filed
of the cause of action, the Sheriff's of the different Counties, at the
time of taking the bail bond, shall serve the sureties therein with a
copy of such process, subscribed with the following notice

• .A.I!."

•I'ake notice, that unles.s special bail is j.ut in above by the defen-
dant in this cause within ti.'cnty days after the return of this process,
the condition of the bail bond you have entered into, will be forfeited

.^'

and upon allidavit made and filed, together with a return of the
process by the Sheriff of the service of such copies as aforesaid, the
declaration may be filed D, Bene Es^e, at the return of the process,
Willi notice to plead in twenty days; and if defendant puts in special'
bail, and doth not pkad ivithin time, judgment may be signed

; p'rovid.
ed .such declaration be filed in the Ckrk's Office with notice thereon
within lu-tiily days after the return of the process.
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Michaelmas Term, 59 George 111, 181 !».

55

ISn-Orderai. That the time for putting in sjecial bail, asreeablv to the
rule made m I-aster Term, in the twenty-fifth vear „f His present Ma-
jesty s Reign, be enlarged to thirty days.

Michaelmas Term, (5 George IV, 18'25.

131-Ordered. That if any person or persons, who are, or w!,o hereafter
shall become bail in this Court for any defendant, in any action what-
ever, shall be impiaaded by action of debt upon the recognizance ,n
such suit acknowledged, such person or persons shall have liberty to
surrender such defendant by the space of twenty entire <lavs next after
the return of the Writ of Capias <id respondendum or other Process sue 1

out against such bail
;
and upon notice thereof, given to the plaintiff

of his Attorney, in the suit aforesaid, all further proceedings against
such bail upon the recognizance aforesaid, shall cease.

Hilary Term. 2 Willif>,m IV, 1832.

132-1 St II is Ordered. That in all cases, where bail is put in before a
Commissioner, the bnil-piece, together with the affidavit of the due
taken thereof shall be forthwith transmitted, by the Attorney who puts in
the bail, to one of the Judges of this Court ; and the notice of bail in
-such cases, shall specify the Judge to whom the bail-piece has been
so transmuted, as uell as the Commissioner, before whom the bail
was put in, and the names and additions of the bail

2nd. That plaintiffs shall be allowed twenty days, after service of
the notice of bail, to except against such bail; and such e.vception
shall be entered ^vith the Judge before whom bail was put in or towhom the bail-piece has been transmitted, as the case may be

3rd. That defendants shall be allowed twenty days, after service of
notice of exception, to procure their bail to justify, or to add other
bail, who shall justify within the said twenty dav:*, unless in either
case, upon application made before the said twenty days expire, the
the Court, or a Judge, shall see fit to extend the time

4th. That bail shall justify in open Court, or before the Judge with
whom the exception is entered, notice of justifying being first duly
given

;
and that in all cases, when the bail reside more than ten miles

from the place where they are to justify, they may justify by affi.lavit
without personal attendance.

5th. That bail must be Housekeepers or Freeholders, and, in cases
where the sum sworn to, does not exceed three hundred pounds must
be worth double the sum sworn to; and in cases above three hundred
pounds, must be worth three hundred pounds more than the sum

^o, over and above their just debts, and
which they are bail.

every other sum for

DAI.HOU'iiF LAW SChUOt

LiBKAKt
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6th That the aJtidav.t of justification shall be according to the fol-
owing form

;
and may be made before a Judge or a Commissioner of

this Court for taking affidavits.

. .. ,, ^ l''onn of Affidavit.
In the Supreme Court,

Between, otc,

A B. and C. D., bail for the defendant in this cause, severally makeoath and say, an<l first this deponent, A. B„ for himself saith, that he
IS a Housekeeper, (or Freeholder, as the case may be) residing at
{descr>bmg particularly ihe place of r ;idence,) that he is possessed of
property to the amount of / (double the amount of the sum sworn
to, If under /joo, and if above /300, the amount of the = urn sworn to.
and /300 added thereto; over and above all his just <lebts, (if bail inany other act.on add) and every other sum for which he is now bail-
(if not ba,l m any other action, add) that he is not bail for any defend-
an except m this action; that this deponents property to the amount
of the said sum of jT

, (and if bail in any other action, 'and of all
other sums for which he is now bail as aforesaid") consists of real
property of the value of £ , and f personal property of the value

.w K ^f "'"'' '"''^' ''''^ ^'"^ ^^'' ^leponent, C. D.. for himself
saith (as before.)

Sworn, etc.

7th. That if the Notice of bail shall be accompanied by such an
affidavit of justification, and the plaintiff afterwards except to such
bad, he sha 1, .f such bail are allowed, pay the costs of justification

;

and. Ifsuch bad are rejected, the defendant shall pay the costs of opposi-
tion, unless the Court, or a Judge, shall otherwise order.

8th. That in cases of e.xception, when bail have duly justified and
been allowed, and a rule for an allowance has been entered, in Court
or an order therefor made by a Judge, and a copy of such rule or
order has been served o the plaintiffs Attorney, the bail shall bedeemed perfected; and the Attorney who puts in the bail shall
forthwith obtam the bail-p.c e from the Judge, with whom it lies and
nie the same with the Clerk.

9th. That if the plaintifi does not except against the bail, within
twenty days after service of notice of bail, the bail shall, in like man-
ner, be deemed perfected

; and the Attorney who puts in the bail,
shad forthwith, after the expiration of the said twenty days, obtain the
bail-piece from the Judge, and file the same with the Clerk.

loth. That, in cases of render in discharge of bail, the Clerk upon
production of the certificate of the Sheriff, to whose custody the defen-
dant has been committed, that such defendant is in his custody to-
gether with an affidavit of the service of notice of render upon the
plaintiffs Attorney, shall indorse upon the bail-piece an Exoxerkteik
m the words following

: "The bail within named are exonerated

'

and shall set down the day of the month and year of his so doing and
sign his name thereto

; and such certificate and affidavit shall there-
upon be filed with the bail-piece.
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tith. That hereafter proceedings against bail, in an action upon the
recognizance, shall not cease, as provided for in the rule of this Court
Of Michaelmas Term, one thousand eight hundred and twenty-ftve
without the costs incurred in such action up to the time of not ce of
render being first paid.

I2th. That any former Rules of this Court, inconsistent with anyor these present Rules, relating to bail, shall be hereafter of no effect
13th. That any Attorney, who shall neglect to transmit, or to file

the bail.piece, as the case may be, according to the foregoing Rules
shall be deemed to be in contempt of the Court for disobedience to its

Michaelmas Term, 5 William IV, 1834.
133-0rd,.ed, That it shall be deemed irregular to put in bail before

a Commissioner, in any parish or City in the Province, in which
one or more of the fudges of this Court may reside, unless at timeswhen such Judge or Judges may be absent from their place of resi-
dence

;
and further, that always, during the sitting of the Court inTerm time, it shall be irregular to put in bail before a Commissioner

in the parish of Fredericton, in the County of York
; and that no

Judge do receive any bail-piece, transmitted to him, in which the bailmay have been entereJ contrary t:. this Rule

SPECIAL CASES.
See Demurrers and Special Cases, No. 45.

SPECIAL CONSENT RULE.
See No. iiO.

SPECIAL AND CROWN PAPER.
Hilary Term, 7 George IV, 1826.

134-0r,W. That the Clerk of the Crown do keep a paper to be called
the Crown paper, in which shall be entered demurrers, and other
special matters for argument on the Crown side ; and that the Clerk c.f
the Pleas do m like manner keep a paper, to be called the Special
paper, in which shall be entered all demurrers, and other Special
matters, for argument on the Plea side : such entries to stand on such
papers respectively, in the order in which they may be made, with the
said respective Clerks

; and that all the matters contained m the
said papers shall come on to be argued on the Monday in the second
week m each Term, in the order in which they are entered, always be-
ginning with the Crown paper.

Michaelmas Term, 6 William IV, 1835.
135-Ilis Ordered. That the matters contained in the Crown Paper and

Special Paper, respectively, shall come on to be argued on thLeccd
day in each term, any former rule to the contrarj- notwithstanding.
See Nos, 77, 79, 80.
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STUDENTS AND ATTOliNRYS EXAMINATION OF-
BY WHOM.

Micliat'lniiis Term, 11 Victoria, 1847.

136-/</5 Ordend. That the Examination of persons desirous of becoming
Students, or being admitted as Attorneys of this Court, shall L- con-
ducted by the Benchers ot the Mnrrister!.' Society, as provided for by
the said Rules and Regulations

, and that no person be entered as a
Student, or sworn and enrolled as an Attorney of this Court or
admitted as a barrister, unless he produce a certificate to be granted
pursuant to the said Rules; Provided that this order do not extend to
Barristers from other parts of Her Majesty's Dominions, applying to be
admitted Barristers here

; and provided also, that nothing herein con-
tained shall extend or be construed to impair or interfere with the
general superintending power and authority of this Court over all or
any of the matters aforesaid

It is further Ordcrtd. That such of the Rules and Orders of this Court
as are inconsistent with the said Rules and Regulations of the Barris-
ters' Society, or so far as they regulate matters therein provided for
(excepting as aforesaid,) be suspended until the further order of the

. Court in the premises.

See Attorneys, Barristers, etc.

SUBP(ENA

Michaelmas Term, 6 William IV, 1835.

137—// is Ordered. That the names of any number of Witnesses may be
put in one Writ of Subpccna.

Trinity Term, 12 Victoria, 1849.

Subpana to prove Execution of Deeds in order to be Registered.

138— Whereas by the Act of Assembly loth Victoria, cap. 42, it is enacted,
"That process of Subpoena may be issued, out of the Supreme Court
of Judicature as in ordinary cases, (and in such form as the said Court
may by general rule or order prescribe,) to compel the attendance of
any witness, or the production of any conveyance or instrument for the
due proof thereof, in order to be registered agreeably to the provisions
of this Act

;
and such Court shall have the like power to punish dis.

obedience to any such Subpoena, in the same manner and to the same"
extent as in other cases

; provided that no such witness shall be com-
pelled to produce, under such Subpoena, any writing or other document
that he would not be compelled to produce on a trial ;

" It is Ordered'
That the several processes of Subpoena to be used under and in pur-
suance of the above recited Act. shall be in the form or to the effect
/oUowins :
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NO. I.—Sf BI'OiNA AIJ Tlv.STlFlCANl)L-.M.

5D

\'ictoria, by the Grace of God. of the United Kingdom of Great
Britani ,ind Ireland, (Jueen, Defender of the Faith.

To A. B,, jttinus uf tht witness ur t^'ltnesses] Greeting :—
We C(,mmand you that, laying asi,le all and singular busniess and

excuses, you and every of you be and appear in your proper persons
before name and description of the Court, Judge, or other Officer fa-
fore whom proof is to be made,; at .ti.e place or office were proof is
to be made,; on the lay of

, at of the clock n, the
noon of the same day, to testify all and singular those things which you
or either of you know concerning the executioti of a certain "describe
the conveyance or instrument to be proved,] purporting to be made
between [the parties to the deed or instrument,] and bearing date the——day of

,
A.D. its

,
to which [dejd or instrument

|
you and each

of yoa were severally a subscribing witness or witnesses; and further
to prove the execution of the said •, in order that the same may be
duly registered according to the provision^ of the Act of Assembly m
such case made and provided

; and this vou or any of you shall in no
vv.se omit, under the penalty upon each of you of one hundred pounds

Witness Esquire, at Fredericton,, the Jay of-—, in the
year of our Keign.

NO. 2.—.SUUl'OiNA DUCES TECL'M.

[The same as the above to the asterisk*, then thus] -and also that
you bring with you, and produce at the time and place aforesaid the
said .describe the deed or instrument] hereinbefoie mentioned and
described, in order that the same may bedulv registered, etc [conclu le
as in the preceding form.]

SUMMAHY ACTION.

Trinity Term, 5 William 1\'. 1834.

139--ist. // is Onla-fd. That the Writ in Sunim.rv Actions .shall be on
the I'aichment, according to the usage in this Court in other actions.

2nd. That in every action wiiich has not lieen agreed, and in which it
IS mtenrieJ to proceed, the plaintiff s Attorney shall file the Writ and
enter the cause at the term in which the Writ is returnable, and shall
make a Docket of such causes, and deliver thi s.-ime to the Clerk, and
pay the f„vs in like m-innei aj in other actions.

3rd. That in actions to be tried at Nisi I'rius. the Writ and Plea shall
be delivered from the files of this Court to the plainliiTs Attorney and
shad lorm the record, and i o filed as such, at tl.e Court of Ni.si Prius.

4tb. Tl^nt the result of trials at Nisi Prius shall be entered in a brief
and summary form, according to the circumstances of each case, and
endorsed on the Writ, or annexed thereto, in the nature of a Postea and
returned by the Clerk of the Circuits accordingly
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5th. That the Clerk of this Court shall not. in any case, sign finalJudgment, unless the Wnt be on file in his office ; and in every Memorandum of JudRment, there shall'be reference made to such WritSO on nic.

Michaelmas Term, 2 Victoria, 1838.

copy of ,he plea, instead of the original plea, may be filed in the Courtof Nisi Prius as a part of the record.

SURVIVING PARTIES.

Trinity Term, 22 Victoria, 186i).

^^^^i^all Z'""^
<=^;«-.;vhen one of the several plaintiff, or defendants

shall happen to d.e after the commencement of the action, the subse-quen proceed.ngs shall be in the name of or against the surv^vi^g
plamtjft or plamtiffs. or defendant or defendants, as the case may be

'tTJu':^ r.
'" ''"'"' -^P-'ively. as survivor or survivors orA Bxvho hath died smce the commencement of this suit, and who was ajoint plaintiff or defendant therein

TAXATION OF COSTS.
See Bill and Taxation

See New Trial.

TRIAL.

TRIALS AT NISI PRIUS.

Hilary Term, 7 George IV, 1826.

^*^^
Nisi PrTus

° ''"'''^"' *"'^o"venience and delay in the trial of causes

ist. // is Ordered, That no record of Nisi Prius shall be received atany Circuit Court in any County in this Province, unless the same shallbe delivered, to be entered with the Clerk of the Circuits, at or before
the opening of the Court, on the first day of the sittings, unless the
judge, in his discretion, under special circumstances, shall allow the
Clerk to receive a Record, and enter the cause for trial after the time
above im.ted

;

and that every cause shall be tried in the order in which
It shall be so entered, beginning with Remands, unless it shall bemade out to the satisfaction of the Judge, in open Court, that there is
reasonable cause to the contrary, who thereupon may make such
o^rder for the trial of the cause so to be put off as to hL shall seem

.K^i^K ^"^Ti
'^"''^'

* "'* "^ ^" '^^ '^^"^^^' '^"'^''^'1 ^s aforesaid,
•hal be made by the Clerk of the Circuits, and by him delivered to
the Judge as soon ns practicable after the entry ^u made.
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Michuelruiis Term, 80 Victoiia, 1872.

(>1

143-" It Ordrrni. Thai the Clerks of the Circuits shall not hereafter
enter any cause on the I),K;kel at Nisi I'rins, unless the Nisi Pniis
Record .s reKularly and properly made up. and diilv file.l with th.-
Clerk at the time of the entry, and that after heitiK so filed no such
Hecord shall be altere.l or taken off the files -lurinK the Circuit with.u.t
leave of the Court

See Rule 89

ISSUES \:i LAV AN]) IN FACT.

Hilary rtvu. 4« s'ictoria, 1880.

144-// is Ordered That n. *:)-> i: which issues m law and in fact are
jomed. shall hereafter Iv ntered for trial at any Circuit, until the
issues in law are <lis,x,se<l of unless the plainiilf, when he enters the
cause intends to try it in its order when it is reached on the Docket.

TIUAL BY RECORD.

Trinity Term, 3 Victoria, 1840.

145-/' " Ordfnd. That in any case of trial bv the Record it shall be
sufficient for the party to make up and deliver to the Chief Justice one
paper bm.k, instead of .lelivering books to all the Judges unless the
Court shoul.l otherwise order in any particular case.

Trinity Term, •» Victoria, 1846.

146-0r,/rr,,/, That in future all cases of trial bv the record be entered
upon a separate paper, to be called the Record Trial Docket ' which
shall be taken up immediately after the motion paper is conclu.ied the
entner to be made in open C^ourt on the first dav of each term, an.I to
stand m the docket in the order in which they mav be made, unless the
Court should otherwise direct and that eight days' notice be given of
all such trials by the record.

Hilary Term, 18 \'ictoria. 1850.

''^'^T"' ,1' " '^''''"'''^' '''^''"
'^ ^^"^ party, who may have given the notice

of trial by the record, pursuant to the Rule of 1 rinitv Term, 9th Victoria
shall not enter the same for trial on the first dav of term, as required
by such rule, the other party may move to enter the same for trial on
the secon.l day of term, and proceed to trial at such time as the Court
may thereupon appoint, on delivering to the Chief Justice a pai.er
book in case such book should not already have been delivered.

:ind It is furlhtr Ordered, That either party may give notice of trial
by the record, and enter the same pursuant to the Rule of Trinity
•Term, gth Victoria-but that if notice be given by both parties, the
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notice of the party seeking to perfect the record shall have precedence,

provided he duly enter the case, and deliver the paper book to the

Chief Justice.

Trinity Term, 36 Victoria, 1872.

Venue.

148—No venue shall be changed (unless by consent ot parties) without the

special order of the Court, or a Judge, founded upon a Rule Nisi or
Sumrhons.

WARRANTS OF ATTORNEY.
See Awards and Warrants.

WARRANT OF ATTORNEY TO CONFESS JUDGMENT.
See No. 31.

WITNESSES—EXAMINATION OF.
See No. 58.

WRITS.
See Records, etc.

WRITS OF ASSISTANCE.

Hilary Term, 59 George III, 1819.

149—/^ is Ordered, That the Writs of assistance to the Officers of His
Majesty's Customs in this Province, do issue out of this Court, from
time to time, according to the practice of the Exchequer in England.

WRITS OF ATTACHMENT.

Trinity Term, 23 Victoria, 1860.

150—Where Writs of Attachment or other Writs are issued out of the

Crown Office upon a Rule of Court therefor, or by order of a Judge,
the Clerk shall at the time of signing and sealing the Writ, put at the

foot thereof, or indorse thereon, a memorandum in the form following,

or to that eftect, as the case may be :

"By Rule of Court of Term, A.D. 18—," or " By Order of

the .Chief Justice or Mr. Justice , dated , filed in the

Crown Office.

See No. 15.

WRITS OF ERROR.

Trinity Term, 8 George IV, 1827.

151—// is Ordered,—That henceforth no Writ of Error Coram Nobis shall

be allowed but in open Court ; and then on affidavit of the Error to be
assigned.
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WRITS OF SCIRE FACIAS.

Hilary Term, 9 George IV, 1828.

152-It is Ordered, That from henceforth all defendants in Scire Facias
have twenty days to appear from the return day <if the Scire Far' s
and that, where a defendant appears in Scire Facias, there shall be the
like time for pleading as in other actions in this Court.

Hilary Term, 2 Victoria, 183^.

^53-Ordered. That the Writ of Scire Facias to be issue.l un.ler the Act
of Assembly, 26 George III, c. 24, shall be in the form following, or to
that eftect; adding in the body of the same any special matter whichm particular cases may be deemed requisite.

Victoria, etc. To the Sheriff of Greeting :

Whereas A.B.. lately in our Court before us at Fredericton, implead-
ed CD. and E.F. in a plea of (the said CD. having
been duly taken and brought into Court by virtue of process issued in
the said suit against the said CD. and E.F. and the said E F not
having been taken and brought mto Court bv virtue of such process)
and did afterwards by the judgment of the same Court recover as well
against the said E.F. as the said CD. [state the reeovcry] in the same
manner as if they had both been taken and brought into Court
pursuant to the Act of Assembly in such case made and provided'
whereof the said CD. and E.F. are convicted as by the record and
proceedings thereof still remaining in our same Court manifestlv
appear.

And now on behalf of the said A.B. in our same Court we are

'"/Tf. u""*
^^'^'^''^^ judgment be thereupon given, yet satisfaction

of th<» [debt and] damages aforesaid still remairs to be made to him
and he is desirous of e.xecuting an Execution for such [debt and!
damages against the body, or the lands or goods, the sole property of
the said E.F., whereof the said A.B hath humbly besought us to
provide h.m a proper remedy in this behalf; And we being willing that
what IS just in this behalf should be done, command you that bv
honest and lawful men of your Bailiwick, you make known to the said
E.F,, that he be before us at Fredericton, on to show if he
has or knows of any thing to say for himself, why the said A.B ought
not to have execution for the [debt and] damages aforesaid, to be
executed against the body, or the lands or goods, the sole property of
him, the said E.F., according to the force, form and effect of the said
recovery, and pursuant to the said Act of Assembly in such case made
and provided, if it shall seem expedient for him so to do ; and further
to do and receive what our said Court before us shall then and there
consider of him in his behalf; .-.nd have you there the names of thoseby whom you shall so make known to him, and this Writ

Witness, etc.
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Easter Term, 34 Victoria, 1870.

Rtliirit of Moneys Paid.

\b^—Ordered, That the Clerk in Equity do, on the first day of each Term,
furnish (or the information of the Judges and any parties interested, a
detailed return of all moneys in the Hank of New Brunswick, or else-

where, paid in this Court, or in the Court in Equity, or by direction of
either, with the name of the cause, the amoun* ,i3id in each cause,
whether paid in, in every case to the credit of the specific cause, or
how otherwise

;
the date of payment and the amount of increase or

interest (if any) in each case, and the amount (if any) drawn out in each
cause, with the date or respective dates thereof, and by what authority
drawn

:
a copy of which return shall be entered at length in the

Minutes of the 'I'erm.

Michaelmas Term, 35 Victoria, 1871.

Montys—Deposit Place.

155— 1st. // is Ordered. That hereafter all moneys paid into the Supreme
Court, or the Supreme Court in Equity, shall, unless otherwise special-
ly ordered, be paid into the Bank of New Brunswick to the credit of
the Supreme Court, or the Supreme Court in Equity and to the credit
of the particular cause or matter in which the same shall be paid in ;

and a deposit receipt thereof shall be forthwith delivered to the Clerk
of the Pleas or Clerk in Equity, as the case may be ; and no money
shall be considered as properly paid in till such deposit receipt is so
filed.

2nd. No moneys paid into Court shall be drawn out except by order
of the Court, or of a Judge thereof, to be signed by the Clerk and
countersigned by the presiding Judge of the Court, or the Judge who
make the same; and no such order shall be made unless it be first

certified to the Court or Judge, by the Clerk, that such money has been
duly deposited and the deposit receipt filed and entered.

3rd. The Clerk of the Pleas and Clerk in Equity shall keep Book-
in which such receipts shall be entered immediately on the same beinj;

filed with him
; and such Books shall be open to public inspec^'.on at

all reasonable times.

#
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GENERAL RULES.

Hilary Term, 1875.

156—The following Rules and Regulations shall hereafter be observed in
proceedings in Equity

:

NOTICES OF MOTIONS.

That in all cases where no other time is fixed by any Act of Assem-
bly or Rule of this Court, every notice of motion, and every petition,
notice of which is necessary, shall be served at least six dear days be-
fore the first day of the Sitting of the Court at which such motion or
petition is to be heard.

EXCEPTIONS.

Exceptions to „ defendant's answer, or to a plaintiff's answer to in-
terrogatories filed by the defendant, may, when submitted to a Judge
according to the directions of the Act 17 Victoria, cap. 18. snb^hap. 2,
section 10, be set down for argument on the order of the Judge—
fourteen days' notice of the time appointed for the argument to be
given to the opposite party.

BI FOR FORECLOSURE.

In every bill filed for the foreclosure or redemption of a mortgage,
the time or times appointed for the payment of the principal money
and interest secured by the mortgage, shall be briefly stated.

BILLS OF COSTS.

Every bill of costs presented for taxation shall shew whether the
decree or order was made pro confesso. upon demurrer, on evidence, or
otherwise; and shall also state the respective dates of tiling the bill,

answer, etc., and of the several motions, hearings, etc., in the cause.
No charge shall be allowed for a copy of the bill of costs to file.
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GENERAL RULES.

157-The following Rules and Regulations, made pursuant to "The Com-mon Law Procedure Act, 1873," shall be in force :

SEVERAL COUNTS.
1. Except as hereinafter provided, several counts on the same cause ofaeon shall not be allowed, and any count or counts used in violation of

this rule msv. on application of the defendant, within a reasonable time be
struck out o amended by the Court or a Judge, on such terms as to c^stsor otherwise, as such Court or Judge may think fit.

SEVERAL PLEAS.
2. Several pleas, replications, or subsequent pleadings, or several avowries

or cognizances, founded on the same ground of answer or defence, shall notbe allowed: Provided, that on an application to the Court or a Judge to
strike out any count, or on an objection taken before a Judge on a sum-mons f.. leave to plead several matters, to the allowance of several pleas
replications or subsequent pleadings, avowries or cognizances, on the
ground of such counts or other pleadings being in violation ol this Rule
the Court or Judge may allow such counts on the same cause of action orsuch pleas, replications, or subsequent pleadings, or such avowries' or
cognizances founded on the same ground of answer or dek cp as mavappear to such Court or Judge to be proper for determining t. real ques-
tion m controversy between the parties on its merits, subject such termsas to costs and otherwise, as the Court or Judge may think fit.

SERVING DECLARATION,
3. When a defendant appears, a copy of the declaration, with a notice to

plead in twenty days, shall be served on his Attorney, or on the defendant
If he appears m person

; and on default of his pleading within tventy days
after such service, the plaintiff may sign judgment by default,-a plea being
first demanded after the said twenty days.

INTERLOCUTORY JUDGMENTS.
4- From and after the present Term, in every memorandum of Inter-

locutory Judgment, the date of the entry of the cause shUl be stated in the
margin, or at the foot of the memorandum.

AFFIDAVITS.

5 From and after the first day of April next, every affidavit Ir oe as. 1

in any cause or civil proceeding, either on the Common Law or E-^ui'y u
of the Supreme Court, shall be drawn up in the first person, an.;

"

all be
divided into paragraphs; and every paragraph shall be numbered consecu-
tively, and. as nearly as may be. shall be confined to a distinct portion of
the subject. No, costs shall be allowed for any affidavit, or part of an
Aflidavit, substantially departing from this Rule.
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JUDGMENT ROLLS. :

6. No entry shall be made on any judgment roll, of any warrants of
Attorney to sue or defend.

NISI PRIUS RECORDS.
7. No piacita, jurata. or award of venire shall be entered on the NisiPrius Record,

All Rules of Court heretofore made, inconsistent with the present Rulesare hereby rescinded. *
c«.iu nuies,

The following Forms of Proceedings shall be used in the cases to whichthey are applicable, with such variations as the nature of the action the
character of the parties, or the circumstances of the case mav render neces-
sary, but any variance therefrom, not being in matter of substance, shallnot affect their validity or regularity.

NO. I.—FORM OF JUDGMENT BY DEFALLT.
In The Supreme Court.

v.'^^*' A Ar.
'^^^ °! '" *''*' y^^"" °' ^^'^ ^^^ one thousc....J eight

hundred and [date of the declaration.]

(V'-uc>-K. B^by C. D., his Attorney (or, in person, as the case may
be), sued E. t.who had been summoned to answer the said A. B byvirtue
of a wr.t issued on the day of ;„ the year of our Lord onethousand eight hundred and out of Her Majesty's Supreme Court
at Freder,cton

;
for etc., [copy the declaration to the end.] And the said

E. F. has not appeared
; wherefore the said A. B. ought to recover againsthim on occasion of the premises.' And the said A. B. prays that theamount to be recovered in this action may be ascertained and assessed bythe Court; and thereupon it is proved, and appears to the Court that thesaid A. B. ought to recr /er against the said E. F. the sum of There

fore It IS considered tha .e said A. B. do recover against the said E Fthe said sum of so ascertained and assessed by the Court, and also
for h.s costs of suit by the Court here adjudged to the said A Bwhich, in the whole amount to.

1.1 !!'//7r^"/"'T
*"" ''"^""^"'' " "^''•' of Inquiry, proceed as foUlows, after the asterisk in the above Form

:

' -^
r j

But because it is unknown to the Court what damages the said A. Bhas sustained by means of the premises, the Sheriff of the said County of

hi« R 1

'^^"""".^"^^^ •^'^t by the oaths of seven good and lawful men ofhis Baihwick he inquire thereof, and that he send the inquisition which he
shall thereupon take, to our Supreme Court at Frederic.:,,., on etc r.h^return day of the writ of inquiry.] under his seal, and the seals of the said
jurors. At which day, before our said Court comes the said A. B by hissaid Attorney, and the said Sheriff returns the inquisition taken before him

It tr^T'-r "'
^""^ '' '" '"^^ y-^' ^-^ by which

It IS found that the said A. B. has sustained damages bv means of the
premises, to the snm of Therefore it is considered that the said
A. «. do recover against the said E. F. the said sum of so found by
the na.d inquisition, and also for his costs." etc.. [as above.]
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If the judgment is on conftssion, proceed as follows after the dt.:iarniw>\ :

And the said E. F. in persor, (or, by his Attorney, as th< oasf: laay

b«^) comes and says that he cannot deny the action of the said A B. ii the

declaration mentioned, and at knowledges that the said A. B. is eniitkd to

recover against him the said K F. the sum of . Therefois: ii is con-

sidered that the said A. B. do recpver against the said E. F. th',- ^um of

so acknowledged . and also for his costs, etc., [as above.]

NO 2.—FORM OV JUDGMENT ul- .SON PROS.

In the Sli'reme Court.

The day of in the year of our Lord one thousand eight

bcndreJ iinO [date of signing judgment.]

^F^)i..''.--C, D. was served with a copy of a writ of sainm('n.s, (or,

arrested L»/ virtui. >f a writ of :. ipias, as the case may be,) issued out of our

Supreme Cnrrt fit i redericton, on the day of in the year of

our Lord., esc • an action at the suit of A. B. [if the defendant was

arrested, staff : diiecteii to the Sheriff of the County of ,"] and

th«» saiJ C. D ,ippeared tj the said writ by E. F.. his Attorney, (or, in per-

son, as the case may be,) according to the provisions of The Common

Law Procedurs Act, 1873." And the said A. B. hath not dc-'ared against

the said C. D.. in the said action within the time prescribed by d.e said Act.

Therefore it is considered that the said A. B. take nothing by his said writ.

And it is further considered by the said Court that the saidC. D.iio recover

against the said A. B. the sum of for his costs in this behalf, by the

said Court now adjudged to the said C. D.. and that the said C. D. have

execution thereof, etc.

j<0. 3.—form of a nisi prius recorb.

In the Supreme Court.

The day of in the year of our Lord one thousand eight

hundred and [date of the declaration.]

(Venue.)—\. B. by C. D., his Attorney (or, in person, as the case may

be. and as in the declaration), sues E. F., who has been summoned to

answer the said A. B. by virtue of a writ issued on the day of

in the year of our Lord (the date of the first writ), out of Her Majesty's

Supreme Court of Judicature; for etc., (copy the declaration to the end,

and all the pleadings, with the dates, writing each plea or pleading in a

separate paragraph, and numbering the same as in the pleading delivered,

and conclude thus): Therefore let a jury come before the Honorable

Her Majesty's Chief Justice, assigned to hold Pleas in the Court of our

Lady the Queen, at Fredericton. on the day r" .
in the

year of our Lord 18 (the first day of the Nisi Prius Sitt;-^ try the

matters in quest :. between the said parties. (It »He ca. :? to be tried

at a Circuit Cc ., iistead of the above, state as « "before the

Honorable - -<J of the Justices of our Lady ' Q .<w»i. assigned to

hold the Circuit Court and take the assizes in and toi ; said County of

on, " etc., (the first day of the Circuit Court.)
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No. 4.-FORM OF POSTEA ON A VE«UICT FOR I'LAINTIFF.

69

Afterwards on the day of A.D. [the first day of theSmrngs, or the Court, as the case may bej. at i„ the Countyof before the Honorable Chief Justice.) or, • one of thiJusuces of the Supreme Court,' as the case may be), come the pa ,^^!wthrn me„t.oned, by their respective Attorneys with.n ment oned anda jury of the sa.d County being summoned, also come, who blTswonto try the matters ,n question between the said parties,' upon h

for thepla.nt.ff.and ,n the terms adopted in this pleading. If there I^several .ssues jomed and tried, say, • as to the firSt issue withiHoLdupon their oath say, that- [state the affirmative or negative of he i sueas found for the p aintiftj, -and as to the second .ssue within jo'edthe jurors aforesa.d upon their oath say that •'

[proceed to state "hefinding of the jury upon all the issues; and conclude with the aslss„,ln!of damages thusj
:

And they assess the damages of the said Tb o,

s~s:;t:t:
''-"'-

1;^^:^-' °^ ^^ ^'-- -^ --z

NO. 5.--FORM OF POSTEA ON A VERDICT FINDING A BALANCE IN FAVOKOF A DEFENDANT UNDER A PLEA OF SET-OFF, SECT. 72.

(Proceed as m form No. 4, to the asterisk, then thus): upon theiroath say, (.f the first plea was .'never indebted," say-hat the saidE.F. never was indebted, as within alleged). And as to the secondjssue within joined^ the jurors aforesaid say. that the said A.B wasand IS indebted to the said E.F., as within alleged, in amount greater th^tthe said A.B s claim in the declaration mentioned, and theTfind andassess the balance due from the said A.B., to the said E.F in resic'thereof, at the sum of
. Therefore, etc.

^
NO. 6.—FORM OF JUDGMENT FOR PLAINTIFF ON A VERDICT

(day Of sign^n, « . ,,,,_,,_ /J^^^^^^^J^^^ oj r . d

tive Attorneys aforesaid, and the Honorable Her Maiestv's cSf
oTToVT H " '°S

"'^^^ '" "^^ ^^^"'^'^ SupremfSr^ederS
ton, (or the Honorable one of the Justices of the Supreme Courtof our Lady the Queen, assigned to hold the Circuit Court and^ke theassizes in and for the said County of,'' etc., as the case may be LI
re^ord^ had before him, in these words: Afterwards, etc., (copy the postea)Therefore it is considered that the said A. B. do recover^LLt the ISdE. F the sa,d moneys by the jurors aforesaid, in form aforesaid assessed

daml. VT ^ " '''' ^"' ''''' ^"^>' '° "°' --" *he debt, bu on^y

iTt oT H trf"• "'
u
'" "'^"^^^ ^""^» '"^^ '^^f-d-t the said<lebt of and the damages by the jurors aforesaid assessed) ; '

' and also
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for his costs of suit by the Court here adjudged of increase to the

said A. B. ; which moneys and costs, (or, "debt, damages and costs)," in

the whole amount to

NO. 7.—FORM OF JIDOMENT FOR DHFENDANT ON A VERDICT.

[Proceed as in the preceding Form to the end of the puitea then thus] :

Therefore it is considered that the said A. U. take nothing by his said writ,

and that the said E. F. do go thereof without day, etc. And it is further

considered that the said E. F do recover against the said A. B. for

his costs and charges by him about his defence in this behalf expended, by

the Court here adjudged to the said E. F., and that the said E. P. have

execution thereof, etc.

.NO. 8.—FORM OF JUDGMENT FOR DEFENDANT ON A I'LEA OF SET-OFF.

[Proceid as in the above Form to the end of the postea, thin thus:\

Therefore it is considered that the said A. B. take nothing by his said writ,

but that the said E. F. do recover against him the sum of in form afore-

said found to be due from the said A. B. to the said E. F., together with

(or his costs of defence by the Court here adjudged to the said E.

F., amounting in the whole to , and that the said E. F. have execu-

tion thert'for.

NO. 9.—FORM OF I'OSTEA ON A VERDICT FOR DEFENDANT IN REPLEVIN, ON

A I'I.EA OF NON CAPIT, UNDER I REV. STAT., C. ia6, § I5.

Afterwards, etc., (as in the preceding Form to the asterisk, then thus:) that

the said defendant did take and detain the goods and chattels mentioned

in the declaration, as a distress for rent due for certain premises held by

the plaintiff under a demise at a certain rent ; and that there was due to

the defendant for such rent at the time of the distress, and still is due, the

sum of , and they assess the damages of the defendant for the said

rent, and the costs and charges of making the distress, at the sum of

besides his costs of suit, etc.

[If the bailiff of the landlord, or any ofte acting in aid of the landlord,

be made a defendant, the postea may be varied, as follows :] "And that

there was due to the defendant C. D. (the landlord) for such rent, etc., (as

above) and that the defendant E. F. was at the time of making the said dis-

tress, the bailiff of the said C. D. (or, " that the said E. F. was present

aiding and assisting the said C. D. in making the said distress)," etc.

NO. 10.—FORM OF JUDGMENT FOR DEFENDANT IN REPLEVIN, UNDER

I REV. STATUTES, C. ia6, S 15.

(Proceed in the usual form to the end of the Postea—then thus;)

Therefore it is considered that the said A. B. take nothing by his said writ,

and that the said E. F. do go thereof without day, etc. And it is further

considered that the said E. F. do recover against the said A. B. the said

sum of by the jurors aforesaid assessed, and also

for his costs and charges by him about his defence in this behalf expended

by the Court here adjudged to the said E, P.. which s«id damages and

costs in the whole amount to and that the said E. F. have

execution thereof, etc.
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NO. 11. -WKIT OK FIEKI FACIAS ON A JUDGMENT Kok ILAINTIFF

I

VicTo«.A. by the Grace of God, etc. To the Sheriff of greeting
\ye comtnaiKl you, that of the goods and chattels of C D in your

Baihwick, you cause to be levied and made • (,he amount for
which the judgment is signed), which A. 13. lately in our Supreme Court
recovered against him, xvhereof the said C. D. is convicted as appears by
the record

;
and have that money before us at Fredericton, on, etc Ta

return day in Term;, to be rendered to the said A. li. And in what
manner you shall have executed thi.s our writ, make appear to us at the
return hereof; and have you there then this writ. Witness, etc I thedate of issuing]. . i" ^

NO. I2.-SVR,T OF FIEKI FACIAS ON A JUDriMENT FuK UEFEMMNT.
Victoria by the Grace Of God, etc., (as in the preceding form, to the

asterisk), %vhich lately ,„ our Supreme Court were awarded to C D for thecosts of defence in an action lately prosecuted in our said Court by the said
A. B^ against the said C. D., whereof the said A. B. is convicted (If a "ver-
diet has been given in favor of the defendant for a balance, on a plea of set-
«ff_ state thus)^ ..w.re awarded to C. D. according to the provisions of

to hL f ;i!

"-^^
^r*^''"^*^

^'^'' '^7i: as W.11 for a balance found due

r ^'°"''^l'''"^
^ ^ *" "" ^'^'io" lately prosecuted in our said Courtby the said A. B. against the said C. D.. as for the costs of defence of the

said action
;
whereof the said A. B. is convicted )

: and have that money
before us, etc

, (as in the preceding Form.)

NO. 13. -WRIT OF FIERI FACIAS ON A JUDGMENT FOK DEFENDANT IN
KEI'LEVI.N.

which la ely in our Supreme Court were awarded to the said C D in anactu)n of replevin lately prosecuted against him by the said A B in oursaid Court, as well for unlawfully taking the goods and chattels of the saidC. D. as for the costs of defence of the said action ; whereof the said A B
js^convicted

:

and have that money before us, etc., (conclude as in Form

,hlV^^
^°°? ^*''! "°* ^"-"' '^''°'^'^ *° '^^ defendant, and the value ofhem IS awarded in damages under , Kev. Stat., cap. laO, proceed as above

chJ^^ . 'TT '5'" ''"'^^ "^ "'" ^"' '^' ^^'"« °^ '^-"ain goods andchattels of the said C. D. unlawfully taken by the said A. B.. and for thesaid unlawful taking, as for the costs of defence of this said action, whereof

(If the goods replevied have been taken as a distress for rent, the formot ttie execution may be varied to suit the circumstances).



GENERAL RULES
or

THh KLLCTION COURT
General Ruh s made under and by virtue of the Act of the Dominion of

Canada passed in the 37th year of Her Majesty's Reign, Chapter 10,

being ' The Dominion Controverttd Elections Act. 1874,"

158— I. An Election Petition shall • •. . .lowing statements :

—

(a) The right of the Petitioner to petition within Section seven of the
Act

:

(b) The holding and result of the Election ;

(c) A brief statement of the facts and grounds relied on to sustain

'he prayer :

And shall conclude with a prayer for such relief as the Petitioner claims

to be entitled to.

2. The Petition shall be divided into paragraphs to be numbered con-

secutively, each of which, as nearly as may be, shall be confined to a dis-

tinct portion of the subject : and no costs shall be allowed for drawing or

copying any Petition not substantially in compliance with this Rule, unless

otherwise ordered by the Court, or one of the Election Judges.

3. The following form of Petition, oi to the like eftect, shall be suP^

cient :

—

In the Election Col'kt

The Dominion Controverted Elections Act. 1S74.

Election of a Member from the House of Commons for [state the County

or district] in the Province of New Brunswick.

The Petition of A. of {or. of A. of and B. of
, as

the case may be,) whose name is subscribed (or. whose names are sub-

scribed) :

(a) Your Petitioner is a person {or. yr r petitioners are persons) who
had a right to vote at the abo' mentione F-;iection, (or, was a Candidate
at the said Election, tu the case may bt.)

(b) That the said Election was held on the da> of

A.D. 18 . when A. B. -md ,.:. D. were Candidates, and the returning Officer

has returned the said A. B. as being duly eic ted, {or as the case may be.)

(f) Your Petitioner says that [here state the focti and grounds rf.ied on.]

Wherefore your Petitioner prays that it n-v .m determined that the s,-ud

A. B. was not duly elected and returr xl, and that the said Election was
void, {or, that the said C. D. was d; ' ecte' ind ought to havr been re-

turned ; or as the case may be.)

Dat. i the day of D. i,

[Signatu'-'' ]

4. Evidence need not be stated in the Petition ; but the Court, or one of

the Judges, may order such particulars to be given as may be necessary to

prevent surprise and unnecessary e.xpense, and to ensure a fair and efTectual

trial, in the same manner as in proceedings in the Supreme Court, and upon
such terms as to costs, or otherwise, as may be ordered.
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3 The Petitioner shall, with the Petition, leave a copy thereof with the
Clerk of the Court, to be sent to the returning Officer, pursuant to section
eight of the Act.

f
.

The Petitioner shall leave with the Petition at the Office of the Clerk
of the Court, a writing signed by him, or on his behalf, stating the nanic of
some person entitled to practice as an Attorney, whom he authorizes to act
as his Agent

; or, stating that he acts for himself, ;is the case may be , and
in either case, giving an address at which notices addressed to him may be
left

;
and if no such writing he left, or address Kiven, then notice of objec-

tion to the Petition, and all other notices, may be given by posting up the
same in the Office of the Clerk of the Court.

7 Any I'ttion returned as a Member may a: any time after he is re-

turned, file in the Office of the Clerk of the Court, a writing signed by him
or on his behalf, appointing a p. .ion entitled to practice as an Attorney to
act as his Agent in case there should be a Petition against him, or stating
that he intends to act for himself ; and in either case, giving an address at
which notices in the matter of the Petition may be left : and in default of
such writing being filed within a week after service of the Petition, notices
may be given and served by posting up the same in the Office of the Clerk
of the Court.

8. When a Petitioner claims the seat for an unsuccessful Candidate,
alleging that he had a majority of lawful votes, the party complaining of, and
the party defending the Election and return, shall each, seven days before
the c'ay appointed for trial, deliver to the Clerk of the Court, and also at the
address, if any, given by the Petitioner and Respondent (as the case may
be), a list of the voters intended to be objected to, and of the heads of ob-
ject.

: to each such vote: and the Clerk of the Court shall allow inspection
am' ecopiesof such lists to all parties concerned; and no evidence
shall given against the validity of any vote, nor upon any head of ob-
jection not specified in the list, except by leave of the Court, or one of the
Judges, upon such terms as to amendment of the list, postponement of the
enquiry, and payment of costs, or otherwise, as may be ordered.

g. When, in a Petition complaining of an undue return, an' laiming the
seat for some person, the Respondent intends to give evident ,, prove shit
the Election of such person was undue, pursuant to the 66th Section C vh«
Act. he shall seven days before the day appointed for trial, deliver f;, the
Clerk of the Court, and also at the address, if any. given by the Petitioner,
a list of the objections on which he intends to rely, and the Clerk of the
Court shall allow inspection and office copies of such list to all parties con-
cerned

;
and no evidence shall be given by a Respondent of any objection

to the Election not specified in such list, except by leave of the Court or one
of the Judges, upon such terms as to amendment of the list, postponement
of the inquiry, and payment of costs, as may be ordered.

lo. The Clerk of the Court shall keep a Book or Books in which he
shall record all the proceedii „'s of the Court ; the date of filing each Peti-
tion

; notice of preliminary objections ; withdrawal or substitution: and
the decision in each case tried ;—the proceedings in each case to be kept
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separately. Hu shall also keep a record of the names and addresses of the
agents given by either of the parties, which books shall lie open to inspec-
tion by any person during office hours, without payment of any fee

11 When it shall ! o made to appear to a Judge by affidavit, within five

days after the presentation of a petition, that there is reasonable ground to
believe that such petition cannot be served upon the respondent within the
time limited by the ninth section of the Act, such Judye may allow further
time for effecting such service. And in case service cannot be effected
within the time so appointed, and the respondent has named an agent, or
given ai address, then the service may be made upon such agent personal
ly. or by posting the copy in a registered letter to the address given, within
such time as the Judge may, on pro<jf of the fa t by affidavit, direct.

12. If no agent hai been appointed, or address given by the respondent,
and it is made to appear by affidavit to the satisfaction of a Judge, that ser-

vice of the petition cannot be made upon the respondent personally, or at

his domicile, such Judge may order that a notice of the presentation of the
petition and the pr,-i>er thereof, shall be affixed in a conspicuous place in

the Office of the Clerk of the Court ; and such notice shall be deemed
equivalent to personal service of the petition

13. Preliminary objections to a petition, under the tenth section of the
Act, shall be filed in the Office of the Clerk of the Court

: and notice
thereof, and that a copy has been filed for the petitioner, shall be forthwith
served by the respondent upon the petitioner or his agent.

14. Either party may apply for an order tixing the time and place for

hearing the preliminary objections

15. The answer of the respondent shall be filed with the Clerk of the
Court. It shall be divided into paragraphs, numbered consecutively; and
each paragraph shall be confined, as near as may be, to a distinct portion
of the subject. Notice of the filing the answer shall be forthwith served by
the respondent on the petitioner, or his agent.

16. The application to fix a time and place for the trial of a petition,

shall be made in writing to the Judge assigned for the trial of election peti-

tions in the County to which such petition relates; and the application

shall state the time when such petition was filed, and when it was at issue

17. The Judge's Order fixing the time and place of trial, shall be deliver-

ed to the ' jrk of the Court, who shall post up the same in a conspicuous
place in his Office, and shall send a notice thereof by post to the Sheriff of
the County to which it relates, so that he may receive the same at least

fourteen days before the day appointed for trial ; and such Sheriff shall

forthwith publish the same m the said County. The cost of publication of
this and any other matter required to be published by the Sheriff, shall be
paid by the petitioner, or the person at whose instance the same is publish-
ed, and shall form part of the general costs of the petition.

18. The notice of trial may be in the following for
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i

In THii Election Coikt.

Tlif Dominion Conlruvcrted EUcliont Act, 1874.

Election f'etition for the County of

between A. B. "k.jw^ of pttitiontr] Petitioner, and C. I). Respondent,
Take notice that the above petition will he tried at on the

<lay of
,
and on such subsequent days as may be needful.

Dated the day of
, 18 .

By Order of Mr. Justice .

W. C . Clerk of the Court
Kj. A copy of such notice shall be served upon the respondent, or his

afjent, or upon the petitioner, or his agent, (as the case may be) by the
party who obtains the order, at least fourteen days before the day appointed
for the trial

20 Notice of the time and place of the trial of each election petition
shall be sent by post by the Clerk of the Court to the Secretary-Treasurer
of the County for which the election complained of shall have been held, or
to such officer as may have the custody of the poll books and check lists

used at the said election
;
and the said Secretary-Treasurer or other officer

shall forthwith deliver to the Registrar of the Judge who is to try the peti-
tion, or his Deputy, the said poll book.^ and check lists, for which the
Registrar or his Deputy shall give, if required, a receipt ; and the Registrar
or his Deputy shall keep the said poll books and check lists in safe custody
until the conclusion of the trial, and then return the same to the stid
Secretary-Treasurer or other officer.

21. The Judge assigned to try the petition, or, in case of his absence or
inability, any other Judge of the Court may by order postpone the com-
mencement of the trial till such day as he may appoint ; and notice thereof
shall be forthwith sent by the Clerk of the Court to the Sheriff of the
County in which the trial is to take place, aid the said Sheriff shall publish
the same. Notice thereof shall also be forthwith served by the party
obtaining the same, upon the opposite party,

22. In the event of the Judge not having arrived at the time appointee!
for the trial, or to which the trial is postponed, the commencement of the
trial, shall, ipso facto, stand adjourned to the ensuing day, and so from day
to day until the arrival of the Judge.

23. No formal adjournment of the Court for the trial of an election peti-
tion shall be necessary

; but the trial is to be deemed adjourned, and may
be continued from day to day until the enquiry is concluded ; and in the
event of the Judge who begins 'he trial, being disabled bv illness or other-
wise. It may be recommenced and concluded by any other of the Judges.

24. All affidavits, notices, and other papers in any matter in the Court
for the trial of an election petition, may be entitled as follows

:

In the Election Court.

The Dominion Controverttd Elections Act, 1874.
Election Potifion for the County of

Between A. B.. [name of petitioner] Petitioner, and C. D.. Respondent.



76 GENERAL RULES OF THE ELECTION COURT

25. The JudRe assigned to try an election petition shall appoint aiiofficer to attend at the trial, who shall be called the Registrar ofThe Court

tolh! Offi
;" '.""" " '^ ""^P^'^' ''^•^°- ^" '^' function nddentto the Officer of a Court of Record, and such other duties as may be prescnbedtoh.m. He shall keep a book in which shall be entered the proceedmgs of each trial, as in a trial at Circuit; and at the concSon of the'tr.a shall send such book, together with any papers or documents fiecwith h.m durmg the trial, to the Clerk of the Election Court.

26. At the time appointed for the trial of any election petition the peti-tioner shall leave with the Registrar, for the use of the Judge a legrb 1

riho"' Z '"t' ""'"^ °' ''^ ''^'**'°"' ^"^ °^ ^" '"^^ proceedings nJes ayto shov.. the matters to be tried-including the particulars of objection on

wtrthr'ri T TirT' °' which, so far as the proceedings a e filedw tn the Clerk of the Court, shall be certified by him. The Judge mayaJlow amendment of the said copy. I„ default of such copy being deliver'

dehte^^ fT''
"'"" *" ''' ''' ^^"''°"' °^ -^y allow'further'tte fordelivery of the copy or may adjourn the trial, in every case, upon suchterms as to costs and otherwise, as he shall see fit.

In the Election Court for the Cou.vtv of

IZt^r"T .""

V"'''"'"^-'
^

Y°" ^'^ h^^-by required to attend beforethe sa.d Court at r/W.j on the day of at the hourof (or, forthwith, as the case may be), to be examined as a v.itness
Ml the matter of an Election Petition between E. R, Petitioner, and G H
compSed

' ' '°
'"'"'^ *"" ''''^ "^""^ '"' ^'""^ -''-'"ination shall be

Dated the day of A. B, ^udge 0/ said Court.

28. A warrant of commitment for contempt may be as follows
To the Sheriff of the County of

, and to any Constable thereofand to the Keeper of the Gaol of the said County •

At a Court held at on the day of for the trial ofan Election Petition for the County of before the Honorable

Se^l?A^,'r8?;.^"'^^^'
^"""^" " 'The Dominion Controverted

VVhereas C. D. was this day adjudged to be guilty of a contempt of the

i^L^Z-'t T '''''"P"" '°^ '^'^ ^^'-^ ^-»^-P» ^nt-ced to b^impn oned in the County gaol at
. for days, and to pay!hne of »

,
and further to be imprisoned in the said gaol till the said

fine was paid; these are therefore to command you the said Sheriff, and allConstables and Peace Officers, to take the said C. D. into custody andconvey him to the said gaol, and deliver him into the custodv of the Keeper
thereof; and the said Keeper is hereby required to receive 'the said C D
into his custody and detain him in the said gaol for the times above speci-
hed, m pursuance of the said sentence.
Given under my hand and sea! thi.s day of A. D. 18

A. 13., [L. S.] yudge of the said Court.



JRT

ihall appoint an
rar of the Court,

inctions incident

i as may be pre-

entered the pro-

Jnclusion of the

documents filed

irt.

etition, the peti-

Judge, a legibly

;dings necessary

of objection on

iedings are filed

The Judge may
y being deliver-

Further time for

ise, upon such

ess may be in

) attend before

at the hour
d as a witness

er, and G. H.,

ation shall be

said Court.

lows

;

stable thereof,

or the trial of

arable

Controverted

itempt of the

tenced to be

and to pay a

>1 till the said

heriff, and all

custody, and
of the Keeper

16 said C. D
above speci-

D. i8 .

aid Court.

OF THE PUOVINCK OF NKW MHUNSWICK. 77

•29. Such warrant may be directed to the Sheriff and I'eace Officers of
•any County or place where the person adjudged guilty of coiitemj.t may be
found

;
and may be execute! by any or either of the persons to whom it is

directed; and it shall be sufficient authority to the said Sherifl or other
Peace OfTicers, and to the (Jaoler, without further particularity

30. All interlocutory ijuestions and matters may be heard and disposed
<)f before any Judge of the Court, who shall have the sam-j control o\'ut the
proceedings tmder the Act as a Judge at Chambers in the ordinary pic -

ceedings of the Supreme Court.

31. Notice of an application fur leave to withdraw a Petition shall be in

writing, si^^ned by the Petitioner or his agent, and shall be left at the Ofiiee
of the Clerk of the Court. It shall state the grounds on which the applica-
tion is intended t,) be supported, and may be in the following form :

In 111;; Hl.E( TION ("OCKT, CoCNTV OK

of

Thf Dominion Coitfroiui-tid Ehctioin Aci. 1S74.

The Petition of [nniius of Pi-titioiitn\ presented this day

The Petitioner proposes to withdraw his Petition, upon the following
grounds, (state the grounds), and prays that a day may be appointed for
hearing his application.

Dated t::e day of

[Sif^iKiliin.]

32. On filing such application, a Judge may appoint a time and place for
the hearing thereof.

33. A copy of the notice of intention to apply to withdraw the Petition
shall be served by the Petitioner upon the Respondent or his agent, and also
upon the Sheriff of the County, who shall publish the same in the County
to which it relates.

34. The said notice may be in the following form :

In thk Election Court, County of .

The Dominion Controverted Elections Act, 1874.

In the Election Petition between Petitioner and Respondent.
Notice is hereby given that the above Petitioner did on the day

of lodge at the Office of the Clerk of the Election Court, notice of
an application to withdraw his Petition, on the following grounds, (state the
grounds, as in the application). Also, take notice, that the said application
will be heard before Mr. Justice at on the day of
Dated, etc.

[Petitioner's signalnre.]

35- Notice of the abatement of a Petition, under the tifty-si.\th .section of
the Act, shall be given by the per.-ional reprcsxntntive of the T'elitionei, or
by some person interested, by serving a copy thereof on the Respondent, or
his agent, and also upon the Sheriff of the County, who shall publish the
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same in tliu County to which it relates in the manner hereinafter prescribed.

Such notice may be in the following form

In Thk Klection Couut, Coi.ntv or .

The DomiuUin Coiitruvi rtid Elictidiis Act. 1S74.

In the Election Petition between
'

Petitioner and Respondent..

Notice is hereby given, that the above named Petitioner, (or, the above

named , the surviving Petitioner, as the case may be), died on the

tlav of , and that the said I'etition is thereby abated, ac-

cording to the fifty-sixth section of the said Act.

Dated the day of ,
A.D.

[Signature.)

36. Within one calendar month after the publication of such notice, any

person intending to apply to be substituted as a Petitioner, may make n

written application for that purpose ; and the Judge to whom such applica-

tion is made, shall appoint a time and place for hearing the same, of which

notice shall be given in the manner directed ni case of an application to.

withdraw a petition, (Rule 33.)

37. If the Respondent dies ; or is summoned to Parliament as a Member

of the Senate ; or if the House of fcommons has resolved that his seat is

vacant ; anv person entitled to be a Petitioner under the Act in respect of

the election to which the Petition relates, may give notice of the fact in the

County, by causing such notice, (stating with reasonable particularity his

right to be substituted), and signed by him, to be published in at least one

newspaper published therein, if any, and by leaving a copy of such notice

with the Sheriff of the County, and a like copy with the Clerk of the Court.

3«. The manner and time cf the Respondent giving notice to the Elec-

tion Court that he does not intend to oppose the petiti(5n, shall be bv

delivering a written notice thereof signed by him, at the Office of the Clerk

of the Court, seven days before the day appointed for trial, exclusive of the

day of leaving such notice.

30. I'pon such notice lieing left at the Office of the Clerk of the Court.

he shall forthwith notify the Judge assigned to try the petition, and also send

a copy thereof by post, to the petitioner or his agent, and to the Sheriti' of

the Count; ; and the said Sheriff shall cause the same to be published in

the County in the manner hereinafter directed,

40. The time for applying to be admitted as a Responilent in either u(

the events mentioned in the fifty-seventh section of the Act, shall be within

ten days after the publication of the notices thereof respectively, as herein-

before' directed ; or within such further time as the Court or one of the

Judges may allow,

41. When a Petition is withdrawn under the provisions of the fifty-ninth

section of the Act, notice in writing of such withdrawal, signed by the

Petitioner, addressed tn the Clerk of the Election Court, shall be filed in

the Office of the said Clerk. The notice shall be entitled in the cause, and

shall briertv slate the facts which authorize the withdrawal of the Petition.
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T

42. Tests shall be taxed b^- the Clerk of the Court, or by his Deputy
specially appointed, upon the Rule of Court or Judge's Order by which the
co:.ts an; payable

;
and costs when taxed may be recovered by attacbinent

or execution issued upf)n the Rule of Court ordering them to be paid. If

p lyable by order of a Judge, then by making such order a Rule of Court in

the ordinary way, and issuing an attachment or execution upon such rule
against the person by whom the costs are ordered to be paid, <jr against his
goods and chattels

;
or, in case there bo money in Court available for the

purpose, then to the extent of such moi.ey, by order of the Election Court,
or one of the Election Judges. The office fees payable for ins{)ection, office

copies, enrolment, and other proceedings under the Act and these ICules.
shall be the same as those payable for like proceedings in the Supreme
Court.

43. Writs of Subptcna ad tislifuandiiiii and i/iicis ticiiiii. under the Se.il
of the Election Court, may be issued at any time by the Clerk ofthe Cuirt:
which Writs may be in the following form :—

In the ELHr:TioN Court.
Dominion of Canada. )

I'rovince of New Brunswick. Victoria, by the Grace of
To-wit : ) Go'd, etc.

To
We command you that, all e.xcuse.s being laid aside, you and every of you

be and appear before our Election .Judge, assigned to try the Election Peti-
tion for [nanir t/n- Comity], at

, in the County of
, on

"'' 'lay^f i« .Ly o'clock i.i'the
noon, and so from day to day until the said Election Petition shall

be tried, or otherwise disposed of
; to testify what you {or. either of you}

know in the matter of the said Petition, wherein is (or. are) Pe-
titioner, and is {or. are) Respondeni, on the part ofthe
and at the Court for the trial of the said Election Petition for
[iMiiif tlu'ComitY]. at aforesaid, to be tried. [/;/ c,i.^e of a
siibpu'iui duces tecum, ndd :]—\n(\ also, that you bring with you and pro-
duce at the time and place aforesaid {describing -ichat is to bi^ produced in the
ordinary way].

'If the subpana is to attend before the Election Court:]— Before our
said Election Court for the Province of New Brunswick, at lYederict n.
"""''' day of 18 ,by o'clock in the
noon, to testify all and singular those things which you, or either of you,
know in the matter of an Election Petition depending in our said Court at
Frederijton [describing the Petition as above, or other the matter in which the
witness is called, as the case way be]: and also that you bring with you and
produce at the time and place aforesaid [describing n^hat is to be pro-
duced as aforesaid], and this you, or any of you, shall by no means om.t.
under the penalty upon each of you of one hundred pounds.

Witness the Honorable [the senior Election Judge], one of the Judges of
our Election Court at Fredcricton. the day of iS

(Signed) A. B.,

Clerk of the Election Court.
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,4 The Clerk of the Pleas in the Supreme Court shall be the Clerk of
the Election Court.

45- After the trial of an Election Petition the Judge shall deliver to the
Clerk of the Election Court, the evidence and proceedings before the said
Judge, and his finding on the said Petition, uhich shall be filed of record bv
the said Clerk. •

'

46. Publication of any Petition, paper or notice by the Sheriff, shall
when it is not otherwise expressed in the Act, be by posting printed copies
of such Petition, paper or notice on the Court House, in the Offices of the
Secretary-Treasurer, and of the Registrar of Deeds for the County to which
the Petition relates, and by publishing the same once in a newspaper pub-
lished m such County, if any. In the City of St. John, the notices shall be
posted in the Common Clerk's Office.

47. The word 'County.' wherever it is used in these Rules, shall also
mean "City and County,' or "Electoral District,' if necessarv to give
effect to the provisions thereof.

48. No proceedings under • The Dominion Controverted Elections Act
1874 ' or under these Rules, shall be defeated by any formal objection.

49. Any Rule made, or to be made in pursuance of the Act, shall be
published by a copy thereof being put up in the Office of the Clerk of the
Election Court.

Fnch-rictju, 2:id Novcinb.r, 187S,

JOHN C. ALLEN, Chief yustke.

J. W. WELDON,
CHARLES FISHER,
A. R. WETMORE,
CHARLES DUFF.

0.

C7-
• <-<?-.
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