
Technical and Bibliographic Notes I

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d'autres documents

w
w
w
w
w
w
w
w

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
l'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Notes techniques et bibliographiques

L'Institut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-être uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

E7Ew

m
w

w

Coloured pages I Pages de couleur

Pages damaged I Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

Quality of print varies /
Qualité inégale de l'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d'errata, une
pelure, etc., ont été filmées à nouveau de façon à
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la rneilleure image
possible.

D Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

lOx 14x 1. 0-0 22x 30x

v
12x 16x 20x 24x 28x 32x

26x

Only edition available /
Seule édition disponible

12x 16x 20x 24x 28x 32x



NORT H AMERICAN

BOUNDARY.

COR RESPONDENC

REf.A'1ING '[O TRU

BOUNDAIRY

BETWEEN, TUE

BRI TISH POSSESSIONS IN NORTH. AMERICA

AND THE

UNITED STATES 0F AMEIRIA,

UNDER THEg

TREATY OF 17S3.

IFN CONTINUATION OF PAPERS PRESEN'ÉD TO PARLIAMENT IN 1840.]

Presented to bath ouses of Parliament by Command of Her Majesty,
1843.

LONDON3

PamTED 13T T~. R. HARRISON, BT. MtA1TD8 & N.





NORTH AMERICAN

BOUNDARY.

CORRE SPONDE N

RELATING TO THE

BOUNDARY

BETWEEN THE

1BRITISH POSSESSIONS IN NORTH AMERICA

AND THE

UNITED STATES OF AMERICA,

UNDER THE

TREATY OF 1783.

[IN CONTINUATION OF PAPERS PRESENTED TO PARLIAMENT Ix 1840.]

Presented. to bot. Iloses of Parliament by Comasm of Her Majesty,
1843.

LONDON:

PRINTED BY T. R. HABRISON&

C E



j



LIST OF PAPERS.

]o.
1. Viscount Palmerston to Mr. Fox .. .. Office
2. Viscount Palmerston to Mr. Fox .. reign Office
3. Viscount Palmerston to Mr. Fox .. .. Offi

Two Inclosures.
1. British Draft of Convention
2. Amnerican Counter-Project.

4. Viscount Palmerston to Mr. Fox .. . Freig Office
5. Mfr. Fox to Viscount Palmerston .. ..

Two Inclosures.
1. Mr. Fox to Mr. Forsth.. .. .. Washigton
2. Mr. Forsyth to Mr. Fox.. .. .. Wasigtn,

6. r. Fox to Viscount Palmerston .. .. Washingtn,
Two Inclosures.

1. President's Message to Congress-June 17
2. ]Discussion in Senate on Boundary Negotiation

7. Visconut Palmerston to Mr. Fox .. .. Office
8. Mr. Fox to Viscount Palmerston ... .. Wa tn

One Inclosure.
Mr. Fox to Mr. Forsyth .. .. . Wasngton

9. MUr. Fox to Viscount Paimerston .. .. Washingtn
* Two Inclosures.

1. Mr. Forsyth to Mr. Fox.. .. . Washington,
2. M'r. Fox to Mr. Forsyth .. .. .. Washign

10. Mr. Fox to Viscount Palmerston .. ..
One Inclosure.

Mr. Fox to Mr. Forsyth .. .. .. Wasington,
i1. fr. Fox to Viscount Palmerston .... .. Washingtn,

One Inclosure.
Mr. Forsvth to Mr. Fox .. .. ... Wasingto,

12. Mr. Fox to Viscount Palmerston .. . Washigton,
Two Oflosures.

I. r. rsyth ta Mr. Fax..Frign
2. Second Axu)erican Caunter-Draftfor theestablish-

ment of North-Etstern Boundary Commis-
sio.ers.

13. DMr. Fox ta Viscomit Palmerstan '... Washington,
Onet Inelasur-

Mr- Fox ta Mr. Forsyth Washington,
14. Mr. Fax ta Viscouat Palmerston 'Washington,
15. b.. Fox ta Viscount Pulmerston .iWashington,

Ooe InclosOie
Extract from Message froin the President of the Ulnited States

16. ?4r. Fax ta Viscount Palmerston Washington,
Eleven Inclosùre.

1. Lard Sydenhamu to Mr. Fox .~ . Montreal,
2. Sir Jahn Harvey ta Lard Sydenham Wredericton,

. Sir Jahn Harvey to Lord Sydenham Fredericton,
4. Sir Jahn Harvey t Lard Sydenham Fredericton,
5. Mrt. Mac Lanchian ta Sir John Harvey .. Frederietom,
6. ?vtr. Mac Lauchlanta Sir-John Harvey, bl adawatka Sotti
7. M4r. Rioe ta Mr. Mae Lauchian . . b1adawaska Sett
8. Lard Sydenhara ta, Sir John Harvey.. .. Montreal,
9. Sir Joha Harvev to M r. Fax .. Fredeicton,

Io. NMr. Farsyth to Mr. Fox .Washington,,

Il. Governar Fairfield t, Sir John Harvey . eai,
17. Mr. Fox ta -Viscount Palmerston 'Washington,

One Inclosure.
]Extract framn Message of Governor af Maine

18. gr. Fax ta Viscount Pilmeraton 'Washington,
19. M4r. Fax ta Viscaunt Palmerston Washington,

One Inclosure.
Report by the A erican Coammissioners of their

labours on the Nort-Eastern Boundary, during
the autum .of 1840 ..

20. Mr. Fox to Viscount Palmerston .. .. Washington,
One Inclosure.

Eteport frain a Camrnittee af the State Legislature
Et Marylaaf d, upon he state of the oundary
Question t P .

Page
, June 3 g180 1
,June 3,- 3
, June 30,-- 4

.. .. .. $

.. .... 10
July 4,- 17
June 28,-- 18

June 22,l- 1
June 26,- 20.
July 5,- 21

22:
.. 23

e, Angust 19, - 23
July - 30,- 24

Jnl 28, -- 2
30, --- 25

July 25, - 25
July 28,- 26
July 30,- 26

Jicy
A&uguat

Àugust
-Angust

28, --

4, -
15, --

August .13,-

.. ,, 33
August 29,.- 37

August 17, - 40
October 30, - 40
December 10, 41

41
December e9, - 42

Novermbe 23, - 43
November 3, - 43
November 13, ---- 44
November 17, - 45
October 28,.- 45

., November 9, - 46
I., November 3, - 47

November 23, - 48
November 18, - 48
December 26, - 49
December 15,- 49
January 26, 1841 50

January*
February
February

15, -
21, --
24, --

March 15, -

. .. 64



CONTENTS.

21. Mr. Consul Grattan to Viscount Palmerston .. B
One Inclosure.

Report of the Joint Special Committee of the State
Legisiature of Massachusetts, on the North-
Eastern Boundary

22. Mr. Fox to Viscount Palmerston .-- .
23. Mr. Fox to Viscount Palmerston .. ..

Six Inclosures.
1. Report of joint Committee of the State

Legislature of Maine upon the North-
Eastern Boundary .

2. Orders and Resolutions on Boundary Question.-
lResolves to repel British aggression

.3. Indiana. Resolutions
4. Alabama Resolutions ..
-5. Maryland Resolutions
€. Massachusetts Resolutions .. .

24. Mr. Fox to Viscount Palmerston ..
25. Viscount Palmerston to Mr. Fox .
26. Viscount Palmerston to Mr. Fox ..
27. Mr. Fox to Viscount Palmerston ..

Five Inclosares.
-1. Lord Sydenham to Mr. Fox ..
2. Mr. Fox to Lord Sydenham .-
3. Mr. Fox to Mlr. Forsyth.. .
4. Mr. Webster to Mr. Fox.. ..
5. Mr. Fox to Mr. Webster ..

28. Mr. Fox to Viscount Palmerston --
Twenty-five Inclosures.

1 Sir W. Colebrooke te Mr. Fox . .
2 Sir W. Colebrooke to Lord Sydenham

-3 Sir W. Colebrooke to Lord Sydenham
4 Sir W. Colebrooke to Mr. Fox
5 Sir W. Colebrooke to Lord Sydenham
-6 Sir W. Colebiooke to Mr. Fox .
.7· Sir W. Colebrooke to Lord Sydenham
8 Lord Sydenham to Mr. Fox
-9 Sir W. Colebrooke to Lord'Sydenham
10 Lord Sydenham to Sir W. Colebrooke
11 Lord Sydenbam to Sir W. Colebrooke
12 Sir W. Colebrooke to Mr. Fox
13 Sir W. Colebrooke to Lord Sydenham
14 Mr. Me Lauchlan to Sir W. Colebrooke
15 Mr. Coombs to Mr. -Me Lauchlan ...
16 Sir W. Colebr6oke to Mr. Mc Lauchlan
17 Mr. Peters to Sir W. Colebrooke ..
18 Sir W. Colebrooke to Mr. Fox ..
19 Sir W. Colebrooke to Lord J. Russell
20 Sir W. Colebrooke te Lord J. Russell
21 Sir W. Colebrook to Mr. Fox ..
22 Sir W. Colebrooke to Lord Sydenham
23 Mr. Mac Lauchlan to Mr. Reade . . . ..Il
24 Mr. :IcLauchlan to Sir W. Calebrooke ..
-25 Mr.* Me Lauchian ta the Assessors of Mada.

waska County Rate
29. 14r. Fox teViscunt Palmerston ..

One Inclosure.
Lord Sydenhami te Mr. Fox . . I

30. Viscount Palmerston te Mr. Fox .

31. Mr. Fox te .Viscount Palmerston
Two Inclosures.

1. Mr. Webster to Mr. Fox.
2. -Mr. Fax t. Mr. Webster

32. Mr. Fox te the Earl cf Aberdeen

ostOn,
Page

March 29, 1841 76

ahington, April
Washington, April

WTa
FOr
For
WVa

76
13,- 95
26, -- 95

.. .. .. .. 96

February 15,- 129
February 24,- 130
January 15,- 131
.March 23, - 132

March 13, - 133
shington, June 27, - 134
eign Office, July 19, - 135
eign Office, August 24, - 135
shington, August 8, - 138

Cingston, July
Washington, July
Washington, August
Washington, June
Washington, June
Wfashington, August

Fredericton, May
Fredericton,- May
Fredericton,
Fredericten, May
Fredericton, May
Frederictoi, June
Fredericton, June
Kingston, June

Montrea, May
Kingston, June
Fredericton, June
Fredericton, June
Grand Falls, June
Madawaska, May
Fredericton, June
Fredericton, June
Fredericton, June
Fredericton, June
Fredericton, June
Fredericton, 'June
Fredericton, June
dawaskaRiver, June
Madawaska, June

MWadawaska,
Washington,

13,-
27, -
17, 1840
9, 1841

11,-
S, -

10,-
1,-

15, ---
11,.--
2, -

2,-
8, -

21,-
8, -

9, -
9, -
4, --

31, -.

9, -

9, --
19, --
14, --
18, --
26,--
25, --
11, --
19, --

June 19,-
August 11, -

Kingston, August 3, -
Foreign Office, August 31, -
Washington, September 12, -

Washington, September 4, -
Washington, September 6, -
Washington, October 12, -

138
139
140
141
143
144

144
144
145
1467
146
148
148
149
150

'159
151
151
152
152
153
153
154
155
155
156
157
157
160
160

161
161

162
163
163

164
166
167



PROCEEDINGS AND: CORRESPONDENCE

RELATING TO

THE DISPUTED TERRITORY;

PROU

June 1840, to October 1841.

No. 1.

Yiscount Palmerston to Mr. Fx.

Sir, Foreign Oficë,e u 3, 1840.
I SEND you herewith three copies of the, Report and Map presented to

lier Majesty's Government by Colonel: Mudge and Mr. Featherstonhaugh, the
Commissioners.who were employed last year to survey the Disputed-T eiritory.

You will immediately transmit to Mr. Forsyth:two,.copiespf the Report and
ofthe Map, saying that it isonly:within the last few days, that these-documents
have been in the hands -of Ber Majesty's Government.; that it will, of course, be
the duty of Hèr Majest's Government :t.. lay this Report before Padliament;
but that Her Majestys. Goyernment.wish, as a -mark, of courtesy and respect
towardsthe Governxnent.of the United States,' that a document,.bearmg upon a
question of much; int.er.est. and. importance to the;two countries, should, in the
first place, be coun.at.ed1to the. President. Youiwill further staýte,,that the
:British Govei-mrent;. cn!tiU es, to, feel an.-u>nabated -desire.-to -bring the. long
pending questions abQut; t.he. Boundary between ,tie United .States and the
.ritish- possessions in North America,: to al mnal and satisfactory settlement.
.Questions.ofthis, kind whie iheyyemain .pen between twp, States, keep up irri-
tation on both sides, and may at any time lead to events, which might endanger
friendly relations.. -

. Itis obvious, that tbe quesions.still pending between the Uited States and
the ritish: Crown must be beset with various and consideable inher4nt difficul..
ties, or those questionur would not have remained open, eer since-the year 1783,
notwithstanding -he .any -and earnest endeavours made by both-Governments to
bring them:tp an adjustment.

But Her lejestysGoyernment do nt, abandonthe hopiethathe ssincere
desire wch.ielt by thpeparties, to arrive.at an amicable. arrangement,-wil at
length be crowded ivith success.

Theýbest:clueto guide :he.two GovernmentsJaheir futur, proceedings,
y p.erhags derived; froan examination of theçuses ofpast failur,.andethe

mostpromment.among theæeauses;las: certainy:been aý *ant of information. as
to the topographical:features and physical :ch-aracter- of the district in dispute.
This want of adequate information may be traced as one of the difficulties.*hich
enbarrassed the Netherland Government in its endeavour to decide the points
submiitted to it ini 1830. .

It has been felt by the British Government, Jy the United States' Govern-
ment, and.eien by the .Go!ernnent of-the contiguousState ofMaine.

The British Governmentandàovernoernment:of the UnitedStates agreed,
therefore, two years ago, that a survey of the Disputed Territory, by a. joint



commission, would be the measure best calculated to elucidate and solve the
questions at issue. The President accordingly proposed such'a commission, and
the British Government consented -to it; and it was believed by the British
Governient, that the general principles upon which the Commission was to be
guided in its local operations, had been settled by mutual agreement, arrived at
by means of a correspondence which took place between the two Governments
in 1837 and 1838.

The British Government accordingly transmitted in April of last year, for
the consideration of the President, the draft of a convention to' regulate the pro-
ceedings of the proposed Commission.

The preamuble of that draft recited textually, the agreement which had been
come to, by nieans of notes which had been exchanged between the two Govern-
ments; and the Articles of the Draft were framed, as Her Majesty's Government
considered, in strict conformity with that agreement. But the Government of
the United States did not think proper to assent to the Convention so proposed.
That Government did not, indeed, allege that the proposed Convention was at
variance with the result of the previous correspondence between the two Govern-
ments; but it thought that Convention would establish a joint commission " of
mere exploration ana survey ;'' and the President was of opinion, that the step
next to be taken by the two Governments, ought- to bear upon its face stipulations
which must necessarily lead to a final settlement under some form or other, and
within a reasonable time. The United States' Government accordingly sent to
you, for transmission to Her Majesty's Government, a counter-draft of conven-
tion, varying considerably, as Mr. Forsyth admitted, in some parts from the Draft
as proposed by Her Majesty's Government. But Mr. Forsyth added, that the
United States' Government did not deem it necessary to comment upon the
alterations so made, as the text of the Counter-Draft would be found sufficiently
perspicuous.

Her Majesty's Government certainly might bave expected that some reasons
would have been given to explain why the United States' Government declined
to confirm an arrangement which was funded on propositions made by that
Government itself, and upon modifications to which that Government had agreed;
or that if the Ainerican Government thought that the Draft of Convention thug
proposed to it, was not in conformity with previous agreement, it would have
pointed out in what respect the two differed.

Her Majesty's Government, however, in the present. state of this question,
concur with the Government of the United States in thinking that it is on every
account expedient that the next measure to be taken by the two Governments
should contain in its details, arrangements which should necessarily lead to some
final settlement ; and they think that the Convention which they proposed-last
year to the President, instead of being framed so as to constitute a mere Com-
mission of Exploration and. Survey, did, on the contraiy, contain stipulations
calculated to lead to the final ascertainment of the boundary which is to be
determined.

There was, however, undoubtedly, an essential difference between the
British Draft and the American Counter-Draft; the British Draft contained no
provision embodying the principle of arbitration. The American Counter-Draft
did contain such a provision.

The British Draft contained no provision for arbitration, because the prin-
ciple of arbitration had not been proposed on either side during the negotiations
upon which that Draft was founded, and because, moreover, it was understood at
that Lime that the principle of arbitration would be decidedly objected to by the
United States.

But, as the United States' Government bave expressed a wish to embody
that principle in the proposed Convention, the British Government is perfectly
willing to accede to that wish ; you are therefore instructed to state to Mr.
Forsyth, tlhat Her Majesty's Govern ment consent to the two principles which
forin the main foundation of the American Counter-Draft, namely: 1st., That
the Commission to be appointed should be so constituted as necessarily to lead
to a final settlement of the questions at issue between the two countries; and
secondly, that in order to secure such a result, the Convention, by which the
Commission is to be created, should contain a provision for arbitration upon
points as to which the British and American Conimissioners may not be able to
agree.



You will at the sanie time say, that there are some matters of detail in the
American Counter-Draft, which Her Majesty's Government could not adopt,
but that you will, by a very early opportunty, receive an amended draft to be
submitted to the consideration of the President; and that you will at the sanie
time be instructed to propose to the President a local and temporary arrange-
ment, for the purpose of preventing collisions within the limits of the Disputed
Territory.

(Signed) PALMERSTON.

No. 2.

1Fscount Palmersion to Mr. Fox.

Sir, Foreigm Ofice, June 3, 1840.
WITH reference to my other despatch of this day, I have to state to yon,

thatit seems desirable that no time should be lobt in endeavouring to settle with
the United States' Government some temporary arrangement which shall efec-
tnally prevent local collisions within the Disputed Territory, during the period
which may yet elapse before the question of the Boundary shall be finally
determined.

I have, aecordingly, to instract you to call the serious attention -of the Pre-
sident to the many inconveniences which are likely to resuit from the present
state ofthings in that quarter, and to say, that·it is:the opinion of Her'Majesty's
Government, thatthe best way-of preventing theýfriendly relations between;the
United States and Great Britain from being interrupted by the indiscreetacts of
local authorities, would be, to place these Imatters in the hands of -the two
Governments.

For this purpose Her Majesty's Government would propose, that an agree-
ment, to be recorded either by a protocol or by an exchange of notes, should be
come to between yourself on the part of Her Majesty's ·Government, and Mr.
Forsython the part of the Government-of the Jnited States, purporting that
two Commissioners should be appointed, one by eack Government; 'who should
have charge of maintaining order in the Disputed Territory, during the interval
of time which May elapse before the question of Boundary shal. be finally
setled.

That these Commissioners, neither of whom should be a citizen of any of
the States on the immediate border, nor a native of Her Majesty's North Ame-
rican provinces, shall employ a civil force in the capacity of constables, to consist
of an equal number of British subjects and of American- citizens; and that the
duty of these persons shail be to protect the timber from depredation, and to
arrest and expel ail trespassers; that any fortifications or entrenchments which
either party may have constructed within the Disputed Territory shall be
demolished ; and that any post which it may be necessary for the Commissioners
to cause to be occupied, for the pizvpose of preventing trespass and plunder, shall
be occupied by an equal number of British and American constables. -Al timber
which may be found cut down by trespassers within the Disputed Territory, shall
be burnt on the spot where it may be found; and ail trespassers who May be met
with in the act of plundering, shall be delivered over to their respective country
to be dealt with according to law.

I shall send you further instructions on this mnatter by the same opportunity
by which I shall transmit toi you the Draft of a Convention for settling the
Boündary-

I amn, &c.,
(S gned) PALMERSTON.

B2



No. 3.

Viscount Palmerston to Mr. Fox.

Sir, Foreign Office, June 30, 1840..
I NOW transmit to you the Draft of a Zouvention which Her Majesty's

Government wish to submit to the Government of the United States, for the
purpose of appointing two Commissions, the one to explore and survey the line
of boundary between the British Provinces of New Brunswick and Canada and
the United States, and to determine and lay down that boundary in conformity
with the Treaty of 1783; the other to act as Arbitrator on matters with respect
to which the first Commission may be unable to come to a decision.

Her Majesty's Government trust that this Draft will be considered a fresh
proof of their earnest desire to bring this long-pending business to a just and
satisfactory conclusion.

The Government of the United States, in the year 1833, made to the British
Government a proposal that a Commission of Exploration should be appointed by,
the two Governments to search for the Highlands of the Treaty of 1783. The
British Government accepted that proposal in substance, but suggested certain
modifications in its details. Some of these modificatiots, were agreed to by the
Government of the United States; and Her Majesty's Government prepared a
Convention, which, in its preamble, recited the agreement that had been coine
to by the two Governments, and in its Articles was intended to carry that
agreement into effect. But when the Draft of that Convention was received at
Washington, the Government of the United States seemed to have changed its
views; and without assigning any specific reasons for not abiding by the agree-
ment which had previously been come to, with respect to a proposal originating
with the Cabinet of Washington, it transmitted, in replZ, a Drft of Convention,
differing essentially fron that in which Her Majesty's Govèrnment thought they
had embodied the resuit of the preceding negotiations.

The chief reason assigned, or rather implied, by the Government of the
United States for rejecting the British Draft was, that in the present state
of things, it has become inexpedient for the two Governments to take any
measure on these matters which shall not contain within itself the: certainty that
it will lead to a final settlement. Her Majesty's Government coucur in that
opinion, but they think that the Draft which they proposed -last year will be
found, upon attentive examination, to contain arrangements -which .mnusti almost
necessarily have led to a final settlement. There was n'ot, indeed, in that. Draft
any provision for arbitration upon points on which the Mémbers of the Commis-
sion, and the two Governments who were to appoint them, might be unable to:
agree ; and it inay certainly be said that an arrangement is in a case of this kind
the best adapted to render a final settleiuent certain. But one principal reason
why that Draft did not contain a rrovision for arbitration was, that no such pro-
vision had then been proposed by the Government of the- United States, and:
that, on the coutrary, the Government of the State. of Maine liad distinctly.
resolved that it would not consent to any further arbitration.

The American Counter-Draft does contain- a provision for arbitration; and
Her Majesty's Government being desirous of having this question finally settled,
and believing that there is little prospect of its ever, being !o settled without arbi-
tration, in some shape or other, is willing to agree to adopt that principle.

The Draft now sent to be proposed to the United States' Government con-
tains therefore a provision for establishing a Commission of Arbitration.

The American Counter-Draft 'seemed to, fer Majesty's Government to be
open to many objections, both in its principles and in:its details.

Her Majesty's Government are willing to adopt the principle of arbitration,.
and to assent to the particular mode proposed by the President for constituting
the arbitrating authority; but Her Majesty's Government do not see any advantage
in carrying beyond the limits of necessity the employment and-application of the
arbitrating power, and the American Draft appears so to carry it.

That Draft provides,.that if the joint Commission to be appointed by the
two Governments shall not be able to agree as to the whole Boundary, then the
determination of the whole of the Boundary is to-be referred to the Commission



of Arbitratioù, who are to decide the entire line from the monument-at the head.-
of the St. Croix to the point where the 45th degree of north latitude strikes the
St. Lawrence.

It may happen that this arbitrating Commission may be obliged to decide
and determine tbe whole of-that line,.buc itvseems needless to assume that this-
will be the case; .and it appears to Her Majesty's Government better that the
Commission of Survey should-decide Eially all points on, which they may agree,
and that it :should only be their;,points. of.difference. that the ArbitratingCommis-
sion:should be called upon to determine.

E:The:American:Draft proposes that. adciGovernment should. make out a -
statement to be laid before the Commission of Aibitration.

Her Majesty's Government are of opinion that it will be much better that
the documerits to .be laid beforethat Commission should be the Reports of the
Commission of Survey, together with any observations which each Government
may think fit to make thereupon.

The American Draft proposes that the Commission~of ^Arbitration should
be empowered to appoint surveyors to make surveys, and that the two Govern-
ments shuuld bind themselves to adopt as conclusive the reports of these
irresponsible surveyors; but. s.uch a proposal. appears te Her Majesty's Govern-
ment to bé wholly -inadmissible, and instead' thereof, the Draft. .now . sent,
proposes, that any topographical information wanted .by -the Commission of
Arbitration should be obtained through the two Governments from the Commis-
sion of Survey.

The other minor modifications of the Anierican proposal will speak for
themselves, and you will have no difficulty In explaining the reasons on which
they arè founded.

I must, however, particularly notice two or three passages in the. Amirican
Counter-Draft which;have been left out in the. accompanying. Draft, .and.Aich
are wholly inadmiisible. The first is in that part of the American Preamble, in.
which, by what appears to be merely a topographicaI description, the Con.tracting
Parties would.affirm, that the line claimed by the United States does corresponde.
with the words of the Treaty of 1783, and that. the line claimed by Great
Britain doesnot- do so.

It:is scarcely to be. supposed that the President could have expected that
this passage could.have beenagreed to by the British Government..

The second passage -is in the 10th.article of the American Draft,.,by whielkit
is proposed that: Mitchell's Map should be acknowledged as a document bearing
upon the question to be decided.. But .Mitchell's Map is well known *to befujl
of the grossest geograpiical inaccuracies, and to be remarkable for extraordinary
errors in the latitude and longitude of places;. and.as that. map-is not-mentione1,
or in-any degree reférred to. by. the Treaty of 1783, and - as that Treaty is the
authority ,now to be expounded,.Her Majesty's Government cannot -possibly
consent to g ive any value whatever to. a map which is entitled to no weight, either
from diplomatic or scientific considerations.

.The. third passage ,is in Article XIV. of, the, American Counter-Draft, wlhic
seems to imply, that agents of the two Governments should accompany. the Com
mission of Survey, for the purpose, as it is said, of giving explanations on behalf
of the respective parties.

To such a proposal, Her Majesty'sGovernment cannot possibly consent, no
such agents are necessary; no such .explanations are wanted.. .The face of the
country, and the.words of the Treaty,. are the things. to be explained, and the
Commissioners. are, there to explain them. . The, proposed agents would only
maintain a perpetual squabbie, and convert the encampments of the Commission-
ers into a scener of incessant contest. Her .Majesty's Government must therefore
insist that no agents, either from the BritishGovernment. or the British Colonial
Authorities, or froin the United States' Governmeut, or from any.of.the States of,.
the Union, be permitted to accompany the Commission of Survey.

For your further. information: and .guidance, I send, you.a copy.bofthe
American Counter-Draft, with some marginal notes, which will, put you ii. pos-
session of the; opinion-of Her Majesty's Goyernment, upon the pois towhich
thbse notes refer. .- '.'- . . -.

In-the-Draft nôw sent, itis proposed laÃtthe Commission of.Suréy sboild
meet at Quebecandbeginiits exploration at 4he head .oftheConnecticut. 'his
would be the most natural, and, in many respects, the most convemientarrangem



ment ; and the Commissioners would thus bave.the advantage of beginning their
operations on Highlands which have already been acknowledged by both parties
as beiig the Highlands of the Treaty, and as constituting a part of the Boundary
between the two countries. Her Majesty's Government attacb, therefo>re, much
importance to this arrangement, and would very unwillingly consent to give it
up. You will, it is to be hoped, have the less difficultyin maintainingit,-because
the Draft stipulates that the Commission shall be bound to survey any other put
of the disputed Territory which two Commissioners on either side may wish to
visit; and, therefore, the question merely is, which part of the territory the Com-
missioners shall begin at, and no part is to be excluded from their subsequent
examination.

Iam, &c.,
(Signed) PATMERRTON.

Inclosure 1 in No. 3.

Draft of Convention between Great Britain and the United States, to ascertain and
determine the North-Eastern Bounday.

PREAMBLE.

WHEREAS that portion of the Boundary between the British Dominions
in North America and the United States of America, described in the Trreaty
of Peace signed at Paris on the 3rd September, 1783, as formed by a - line
drawn due north from the source .of the St. Croix River to the Highlands;
along the said Highlands which divide those rivers that empty themselves into
the River St. Lawrence from those which fall into the Atlantic Ocean, to
the north-westernmost head of Connecticut River; thence down along the
middle of that river, to the 45th degree of north latitude; from thence by a line
due west on said latitude until it strikes the River Iroquois or Cataraguay," bas
not vet been ascertained or determined ; and whereas the point designated in the
aforesaid·Treaty, as the north-west angle of Nova Scotia, and which is to
be formed by the intersection of the due north line from the head of the St.
Croix, with the said Highlands, bas therefore.not been ascertained and defined;
and whereas, by the stipulations of a Convention between Great Britain and
the United States of America, signed at London on the 29th of September,
1827, the points of difference which had arisen out of the proceedings of the
Board of Commissioners to whom the designation and demarcation of the said
portion of boundary was intrusted under the Vth Article of the Treaty signed at
Ghent, on the 24th December, 1814, were referred to the arbitration of the King
ofthe Netherlands ; and whereas, the decisions and opinions given by His Nether-
lands Majesty thereupon, as laid down in His said Majesty's Award, signed at the
.Hague, on the 1 Oth January, 1831, failed to adjust the said points of difference;
and whereas, Her Majesty the Queen of the United Kingdom of Great Britain
and Ireland, and the President of the United States, have deemed it expedient to
appoint a new Commission of Exploration and Survey, for the purpose of laying
down the said Boundary, in conformity with the stipulations of the aforesaid
Treaty of 1783, and have moreover agreed upon certain arrangements to provide
for an equitable and final decision of ail points upon which the British and Ame-
rican members of such Commission may not be able to agree ; and whereas, Her
Britannie Majesty, and the President of the United States, have with this view
resolved to conclude a Convention for regulating the proceedings of the said Coin-
mission, they have therefore named as their Plenipotentiaries for this purpose, that
is to say:-

Her Majesty the Queen of the United Kingdom of Great Brstain and Ire-
land, &c., &c., &c.

And the President of the United States of America, by and with the advice
and consent of the Senate thereof,.&c., &c., &c.

Who, after baving communicated to each other their respective FulI
Powers, found to be in due form, have agreed uponi and concluded -the following
Artiees:-



* - *.ARTICI.E 1. ,..

Within .. months after the exchange of the ratifieationsiof the present
Convention, the two High Contracting Parties shall appoint a Commission to be
composed in the following manner: three Comnmissioners shall be namediby Her
Britannic Majesty,-and three by-the President of the:United States ýof America,
by and with;theadvice and consent of the Senate thereof; and these sixCom-
imissioners so appointed, shall bave power to appoint a secretary; and- such other
assistants as they shall judge necessary to enable them to execute efficiently the
duties of their commission.

. ARTICLE It.

The said Commissioners shall meet in the first instance at the town of
[Quebec], and shall bave power to adjourn their meetings to such other place or
places as they shall think fit; but before they enter upon the duties of their
offices, tbey shall each, in the presenceof all. theothers, make oath or affirmation,
before the principal magistrate residing or acting.at the said town of EQuebec],
that they .will impartially examine, and decide, according·to.the best of their skill
and judgment, all points relating to their dutiesas Commissioners ; and having
done this, they shall then forthwith enter upon the 'discharge of their duties as
hereinafter defined.

ARTICLE IIL.

The Commissioners so appointed shall proceed, in the first place, to the
sources of the Connecticut River, and shal fix and determine that source which
is described in the Treaty of 1783 as th!e"'rth-westernmost head of the said
river, ascertaining the latitude and longitude of the âame. From thence the
Commissionersshall proceed along the Highltnds nearthesôurces of iheChaudière
and Penobscot, which'divide those rivers that empty themsèlves into thé River St.
Lawrence, from' those which fall into the Atlantic Océa, marking out alonýg
those Highlands that portion of the Boundary litwen the United States and the
British posséssions which was agreed to by the ointCommissionappointed by the
British* and Ainerican Góvernments under the Treaty of Ghent.

TÈe Commissiôners shal then continue to explore the said'Highlands easi-
wàrd, as far as the meridian df the head of the 'St. Croix; and from thence
they shall descend, in a southerly direction, to the monument at the head of that
river.

The Commissioners having thus made a general survey of the country along
which the line of Boundary is to rmn, shall proceed to lay that Boundary down
accurately on the surface of the, earth, and to mark it by monuments or other
landmarks.

For this purpose they sha:ll first proceed to lay down a due north ne fron
the monument at the héad of the St. Croix, and shall trace that line accurately in
a due north direction uniil it nieets the'aforesaid Highlands, which' they will have
traced from the head of the Connecticut River.

From the poi'nt whe-e thé said due .iori line, astrionoiically drawn froMi
the head of the St. Croix, shbll be found to méet the said Highlands, '(which
point shall be deemed and taken to'be the niorth-west ongle of Nova Setia, and
the latitudé'and longitude whereôf tliey shall ascéitaÏ,)the Commissioners shall
proceed to lay down the Boundary along the said Hfighlands to the north-western-
Most héad of the Connecticut* River, running thë liîe, i'n conforixty with' the
general usage which prévals as te boundary ms 1 North Aierica, in s
straigiht a direction from point to point as the nature and features of the country
will allow.

From thence the Commissioners shall mark the Boundary in such manner
as may be practicable, down thé middle of the bed of the Connecticut River, to
the 45th parallel cf north latitude, which paralld,. they shal asceitain by the most

* A i ArtilEt bir àii èritii brafiandth 1W N ren ï ote -Draft.
†As indrticeleHfof BritismfraRl and e mericaå Go Dter .



accurate observations they may be able to make, and from the point where the
Connecticut River intersects the said parallel, the Commissioners shall proceed
to lay down, and mark ont, that line, westward, along the said parallel, until it
strikes thé River St. Lawrence, called in *the Treåty of 1783, the -Iroqùois or
Cataraguay.

The Commissioners shal make a Report of their proceedings, and shall pre-
pare a Map of the Boundary Line; or of such parts thereof which they may..have
agreed upon ; such Report and Map shall be prepared in duplicate, and shall be
signed and sealed by the .Commissioners; and one copy of the said Report and
Map shall be transmitted to the British Government, and the other copy to the
Government of the United States.

ARTICLE IV.

Tt shall be the duty of the Comnissioners to explore and survey all such
other- pirts of the Disputed Teiritory, besides those mentioned in the preceding

-Article, which any two of the Commissioners on either side may think it would
be useful to examine, in order the better to ascertain the true Boundary intendéd
by the Treaty of 1783; and it is understood between the Contracting Parties,
that the Disputed Territory is comprised within a space, bounded on the east by
a line, drawn due north from the source of the River St. Croix, as marked by the
monument described in the preamble of -the present Convention, and on the
south, the west, and the north, by the two lines of boundary extending-to-the
westward of the said due north line, and which were claimed, on behalf of the
two Hligh Contracting Parties, respectively, by their Commissioners, appointed
under she Vth Article of the Treaty of Ghent.

ARTICLE V.

Whenever - two of the three British Commissioners,-and two of the three
American Conimissioners, shall agree upon any point or matter, the unanimous
opinion and decision of those four shall be deemed and taken to be the opinion
and decision of the Commission; and such opinion and decision shall be recorded,
and shall be signed by the four concurring-Comnissioners, and shall be reported
by thein to the two Governments; and it is hereby agreed between the
Contracting Parties, that every opinion and decision so recorded and réported by
the Commission, shall be deemed final, and shall be held binding by both the
High Contracting Parties.

ARTICLE VI.

Each of the High Contracting Parties shall be at liberty to lay before 'the
Commission, for its information, copies of any official documents, or of any maps
or surveys, which such Contracting Party may think calculated to throw ligh.t
upon the matters which the Commission is appointed to investigate, or likély to
asçi n the Commission in the performance of its duties. But no such maps or
surveys shall be deemed by the Commissioners to be other than ex parte state-
ments, furnished in order to assist the Commission in its own investigàtions,
unless such maps and surveys shall be acknowledged and signed by two Commis-
sioners on each side, as authentie evidence of the facts upon which they may
bear.

Each of the High Contracting Parties will give to the other, copies of any
documents, maps, or surveys, which such Contracting Party may so lay before
the Commission.

ARTICLE VII.

If it should happen that upon any points or matters which may come under
the consideration of the Commission within the scope ofits duties,.four of the
Commissioners as aforesaid, that.is to say, two.on each side, should be unable to



come to an united opinion or decision, the Conimissioners shal draw up, eitber
jointly or separately, a Report or.Reportsi stating and explaing in detail the
points on which they differ, and-the grounds upon which their respective opinons
have been formed.

These Repor of the Commissioners on both sidesiall be in
duplicate,. and oDè öfiginal èopy ofeach, together with o'pies of all documeits or
trraps annexed thereto, shall'be transmittedbythe ntsh Commissioners to the

.British Government, and the other copy shàll be transmitted by the Anierican
Coinnissioners to the Goveinment of thé United States.

ARTICLE VIII.

If the two Governments should not be able, upon a review of the statements
of the Commissioners, to come to an undertariding iupon the points about which
the Commissioners shall have s6 differed,' such points shall, at the desire of
either of-the-two Governments,-be. referred for decision-to a Commission. of
Arbitration, consisting of'three persons e'ninent for:their scientifia attaiinents,
.and:not:being subjects of-Great Iritain or citizens of thè United Siates.

Her3ri.tapnic Majesty and the President of thé Unitea St.tes engage to
choose three friendly Sovereigns or States, each of whom'shll-be invited by the
High Contracting Parties, to name and appoint one of the aforesaid three
Commissioners; and in order to prevent unnecessary delay, the two Govern-
ments shall,at once proceed to take steps for establishing this Commission of
Arbitration. -

ARTICLE IX.

As soon as the Members of the Commission of Arbitration shall have been
named and appointed, they shall meet at [Frankfort on the Maine.-

They shall, in presence of each other, be sworn, impartially, and to the best
of their judgment, to examine .and decide according to the .evidence laid before
them, all matters which may be referred to thema by the Governments of Great
Britain and the United States jointly. .

They shall have power to*adjourn from time to time, and from place to place;
and to appoint a Secretary and Clerks who shall not be subjects of Great.Biitain,
or citizens of the United States.

ARTICLE X.

The documents to be submitted to the Commission of Arbitration, by the
Governments of Great Britain and of the United States, shall be the reports made
to those Goveruments, by the Commissioners of Exploration .and Survey, of the
points about which those Commissioners have differed, and of the points about
which they have agreed, together with any observations which either Government
may choose to make upon the statements and reports of the Commissioners of
Exploration and Survey, on the inatters about which those Commissioners may
have differed; and if the Commission of Arbitration should need any further
topographical information, to enable them to decide any of the points so sub-
mitted to them, they shall apply to the two Governments, who shall thereupon
direct the Commission of Exploration to supply them with such information, in
order to its being transmitted by the said -Governiments to the Commission of
Arbitration.

ARTICLE XI.

The decisions of a majority of the Commission of .Arbitration asball, upon
being communicated to the two Governments,,signed andsealed by the Conmis-
sioners, be held by the British and American:Governments toe final.aid'binding
as to the points which such decisions may.determine.

C



ARTICLE XII.

The salaries of the said Commissioners of Exploration and Survey to bè
appointed according to the preceding Article L, shal be defrayed by their
respective Governments; but all other expenses attending the Commission shal
be defrayed in equal portions by the two High Contracting Parties.

In case of the death, resignation, absence, or disabiity from any cause, of
any Commissioner, the Government by which he was appointed shal namne a
successor with the least possible delay, and each new Commissioner shal be
bound to take the same oath or affirmation, and to perform the same duties as bis
predecessor.

ARTICLE XII.

The salaries and all expenses of the Commission of Arbitration to be
appointed according to the preceding Article VIII., shall be defrayed in equal
portions by the Governments of Great Britain and of the United States, upon
accounts to be rendered periodicaly to each Government by the said Commission.

ARTICLE XIV.

The present Convention shall be ratified, and the ratifications shall be
exclianged in London within a period of [six weeks.]

In witness whereof, the respective Plenipotentiaries have signed the same,
and have affixed thereto the seals of their arins.

Doue at Washington, the day of in the year of
our Lord, one thousand eight hundred and forty.

Inclosure 2 in No. 3.

North-Easterm Boundary.

American Counter-Project.

PREAMBLE.

WHEREAS neither that part of the
Boundary between the United States
and the British dominions in North
America, which is on the Iighlands
iying due north of the source of the
River St. Croix, and designated in the
Treaty of Peace between the two
Powers, signed at Paris, on the 3rd of
September, 1783, as the north-west
angle of Nova Scotia; nor that portion
of said Boundary described in said
Treaty, as commencing at the said
north-west angle of Nova Scotia, viz.,
that angle which is formed by a line
drawn due north from the source of
the St. Croix River to the Highlands,
along the said Ilighlands which diide
those rivers that empty themselves into
the River St. Lawrence, from those



which all into the Atlantic Ocean, to
the north-westernmost bead of Connec-
ticut River; thence down along the
middle of that river, to the 45' of north
latitude; from thence by a line due
west on said latitude, till it strikes the
Iroquois or Cataraguay; nor that other
portion of the said Boundary which
extends from the source of the River
St. Croix, directly north to the above-
mentioned north-west angle of Nova
Scotia, have yet been ascertained or
determined; and whereas, adverse
claims founded upon conflicting con-
structions of the said Treaty of 1783,
have been set up by the respective,
parties; the United States claiming
as the position of the said north-
west angle of Nova Scotia, a point
due north of the River St. Croix, on
the Highlands lying north of the River
St. John, and which divide those rivers
that empty themnselves into the River
St. Lawrence from those which fall into
the Atlantic Ocean, and Great Britain,
claiming as the position of said north-
west angle of Nova Scotia, a point on a
Highland called Mars Hill, lying south
of the River St. John, and dividing
those waters which empty themselves
into the said River St. John, from those
which fall into the Atlantic Ocean ;
and whereas, the President of the
United States of America, and: Her
Majesty the Queen of the United
Kingdom of Great Britainr and freland,
have deemed it expedient to attempt a
settlement of said Boundary in confor-
mity with the stipulations of the afore-
said Treaty of 1783, by the appoint-
ment of a new Commission of Explora-
tion and Survey, upon principles agreed
upon between their respective Govern-
ments, with provisions for the final
adjustment of the controversy, if the
said Commission sbould unfortunately
prove ineffectual; and with that view
to conclude a Convention, they bave
named as their Pleuipotentiaries for
this porpose, that is to say, the Pre-
sident of the United States, &c., &c.,

and Her Majesty the Queen of the
United Kingdom of Great Britain and
Irelad, &C., &c.

Who, after having communicated to
each other their respective full powers,
found to be in due forin, have agreed
upon and concluded. the following
Articles:-

There is io use in recording former
diferences and conicting' claims in a
Convention which is intended to put an
end ta the former and reconcile the
latter.

This would be to admit, in the very
outset of the Convention, the whole of
the American claim.

Thit would be, virtually and by infer-
ence, to negative the British claim.

We want nwt& do, more than merely
to attempt a settlenent.

C2



ARTICLE I.

Within months after the
exchange of the ratifications of the
present Convention, the two High Con-
tracting Parties shall appoint a Com-
mission, to be composed in the follow-
ing manner:-

Three Commissioners shall be named
by the President of the United States
of America, and three by Her Britannic
Majesty; and these six Comamissioners,
so appointed, shall have power to ap-
point a secretary, and such other assist-
ants as tbey shal judge necessary, to
enable them to execute etficiently the
duties of their Commission.

ARTICLE IL

(UJnchaniged.)

ARTICLE III.

With a view to ascertain and de-
termine the point designated in the
Treaty of 1783 as the north-west angle
of Nova Scotia, the Commissioners so
appointed shall proceed, in the first
instance, to explore and mark out that
portion of the Boundary which, under
the Treaty of 1783, is to be formed by
a line drawn -due north froma the source
of St. Croix River to the Highlands
which divide those rivers that empty
themselves into .the River St. Law-
rence, from those which fall into the
Atlantic Ocean.

In running said line, they shall
commence at the point designated by
the monument erected by the Commis-
sioners of the High Contracting Parties
under the Treaty of 1794, as the true
source of the St.'Croix River.

ARTICLE IV.

If two out of the three Commission-
ers on each side shall concur in tracing,
on the ground, a line which, in their
united opinion, corresponds with the
description contained in the Treaty of
1783, of that portion of the Boundary

It is very desirable that the Commis-
sioners should begin at the other end,
wkere a portion of the Iighland Boun-
dary has already been agreed to by both
Parties; and as the Commissioners must
ftrst make a general survey of the
country, before they actually lay down
land-mnarks, it seems a good economy of
time to make them survey from West to
east, and then land-mark back again

from east to west.

It would be very desirable to reverse
the decision of 1794, and to get back to
the western head of the St. Crois, trdich
is the real source of the river; but that
cannot now be done, consistently with
past transactions and with national.
good faith.

This principle of constituting four out
of the six a deciding majority, is good,
and has been adopted.

The rest of this Article is susceptible
of improvement.



between the United StatesandtheBritish
dominions in America which is referred
to in the third Article of this Conven-
tion, they shall draw up a report to
that effect in duplicate, to which report
eaeh Commissioner shall affix his sig-
nature and seal in the presence of al
the others; and one original of such
report shall be forwarded by the United
States' Commissioners to the Govern-
ment of the United States, and the
other original shall be forwarded by
the British Commissioners to the Go-
vernment of Iler Britannic Majesty.

The two High Contracting Parties
formally agree to consider the report
of the Commissioners so authenticated,
as final upon this point, and as binding
upon both Parties.

ARTICLE V.

It being the object, as it is the earn-
est desire, of the High Contracting
Parties, to effect a just and amicable
settlement of the line of Boundary in
question by the direct action of the
Joint Commission hereby established,
or if that shall prove impracticable, to
obtain authentie evidence of all material
facts tbat are connected therewith, for
the better guidance of the future action
of the High Contracting Parties upon
the subject, it is agreed between them
as follows:-

I st. That it shall be the further
duty of the said Commissioners to
explore, and when it is desired, to
survey, such parts of the Disputed
Territory other than the line due north
from the monument aforesaid, and also
of the contiguous territory, as they, or
the Commissioners of either party,
shall deem useful in ascertaining the
true boundaries of that Treaty, and to
note carefully the face of the country,
the position and bearing of important
relative objects, and all such other
facts and circumstances, as they, or
either of them, may deem important
to a correct decision of the points in
dispute.

2ndly. To collect, as far as they
may be able to obtain the sane, and
carefully authenticate all such maps
and surveys of the disputed and con-
tiguous territory, and all official docu-
ments having relation to the premises, as
will, in the opinion of the Commission-
ers, à of any two on either side, serve
to elucidate the true intent and mean-
ing of the parties to the Treaty of 1783,
upon the points inquestion; and to this

There dues not seem. to be any use inm
authorizing theAmerican Conmissioners-
to explore and.'surveythe territory of
New Brunswick.

This, as worded, would enable. the-
American. Commissioners 'to place. withk
an. autheniic character,. upon the record&
of the Commission, he eroneous maps
fabricated by Amercas surveyors.



end the High Contracting Parties agree
to furnish each other with authentic
copies of all mnaps and surveys of the
disputed and contiguous territories,
and also with like copies of all official
documents connected with the nego-
tiation of the said Treaty, which are
to be found in the public archives of
the respective Governments, and which
two of the said Commissioners on either
side shall believe to bave a bearing
upon the subject under discussion;
and

3rdly. That in case of a final dis-
agreement amongst the Commissioners,
in respect to the true location of that
portion of the Boundary between the
UnitedStatesand the British possessions
in America, it shall be their further
duty to draw up a full report of their
proceedings, under this Treaty, and to
include therein a specific statement of
the facts and circumstances which it is
by this Article made their special duty
to note, and in respect to which, two
out of three of the Commissioners on
each side, have found themselves able
to concur in opinion.

The said report shall be drawn up
in duplicate, and signed and sealed by
the Commissioners agreeing to the
same in the presence of ail the others;
and one original of said report shall be
forwarded by the British Commissioners
to the Government of Her Britannic
Majesty, and the other original shall
be forwarded by the American Coin-
missioners to the Governmuent of the
United States.

The two High Contracting Parties
formally agree to consider the report
of the Comissioners, so authenticated,
as conclusive, in regard to the facts
therein stated, in aUl future discussions.
upon the subject.

This is too vague.

Ai thia is nzeedl2esl woròyr.

There ought to benoffuturedscussionr
about points whick the Commission sha-
have decided ; and on points about which
they cannot agree, the statement of facts
by the Commissioners on the two siger
may dfer, and, in suck cases, the re-
ports cannot be conclusive as to factr.

ARTICLE VI.

As soon as the Commissioners shall
have tramsmitted to their respective
Governments- the report prescribed by
the Fourth Article, they shal at once
proceed to mark out and make a map
of such line as- they shalk have- agreed
to consider as fulfilling the conditions
of the Treaty of 1783, agreeably to



such report as they shall have trans-
mitted to their respective Governments;
and the Une, so drawn, shall be deemed
and taken by the two Contracting
Parties to be a portion of the boundary
lime between the American and British
territories, as intended by the Treaty
of Peace of 1783.

They shall certify the accuracy of
such map by a declaration to be
attached to it, under their bands and
seais, and shall particularize the longi-
tude and latitude of such points in the
said Eiie as they may deem proper.

One copy of such map shall be
transmitted to each Government by
its own Commissioners, and both the
High 'Contracting Parties agree to con-
sider such map and declaration as
'finally and conclusively fixing the said
portion of the Boundary between their
respective territories.

ARTICLE VII.

As Article VIII. of the British
Project, leaving out the words "in as
straight a direction as the features of
the country shall admit," and inserting
after the word " Commissioners," in the
second Une of the -second .paragraph,
the -words ."or two on :each side."

ARTICLE VII.

As Article IX. of the British Project.

ARTICLE IX,

Article X. of the British Project.

ARTICLE X.

The xnap called Mitchell's Map,
hitberto admitted to have regul.ted
the joint and official proceedings of
the framers of the Treaty of 1783, shall
be considered as evidence mutually
acknowledged by the Contracting Par-
ties as bearing upon the question to be
decided.

- Taereca beogood rea soifo .Leaug
out these *2ords, and they oug9ht to
stand.

This is quite inadmissible. Mitchefs-
Map is not mentioned in the Treaty of
1783, and therefore has no diplomatic
authority; and it is so notoriously wrong
in latitudes and longitudes, that it caa
have no value or authority whatever as a
geographicateorkc.

ARTICLE XL

And in case the joint Commission
authorized under the preceding Arti-

mles should ,not -be .able tto concur in
opinion as to the tlue boundaries
described in the said Treaty of 1783,

• AUltis has been more conciwlytated
in.the au .Drqft.



it is further agreed that -the designation
of that part of the Boundary line
between the dominions of the United
States and Great Britain, which extends
from the source of the River St. Croix,
directly north, to the north-west angle
of Nova Scotia; thence along the said
Highlands which divide those rivers
that empty themulves into the River
St. Lawrence from those which fall
into the Atlantic Ocean, to the north-
westernmost liead of the Connecticut
River; thence down along the middle
of that river to the 45th degree of
north latitude; thence by a line due
west in said latitude until it strikes the
River Iroquois or Cataraguay, as de-
scribed in the Fifth Article of the
Treaty of Ghent, shall be referred to
three Commissioners, (neither of whom
shall be a citizen of the United States
or a subject of Great Britain,) to be
severally selected by three friendly
Sovereigns or States, viz.: and
and , who shall be invited by the
President of the United States, and
Her Britannic Majesty, to assume this
office. And the said Commissioners
so appointed, shall be sworn impartially
to examine and decide upon the mat-
ters so referred to them, according to
such evidence as shall be laid before
them, on the part of the United States
and of Great Britain respectively.
The said Commissioners shall meet at

, and shall have the power
to adjourn to such other place or
places as they shall think fit. The
said Commissioners, or a majority of
them, shall, by a declaration or report
under their hands and seals, decide
upon the matters referred to them, and
shall designate the line of Boundary in
conformity with the true intent of the
definitive Treaty of Peace of 1783;
and both the Contracting Parties shall
consider such designation as final and
conclusive.

If I understand this plan of arbitra-
tion, it goes to this, that if the Joint
Commission cannot ayree upon every-
thing,- they shall be wholly sit dside,
and a Commission of Arbitration shall
be appointed to- determine -the ichole
Boundary: the Report of the Commis-
sion of Survey and Exploration :being
-submitted as evidence to the Commis-
sion of Arbitration.

It seems to me that a much better
plan would be to let the decisions of the
Commission of Survey be final,* as far
as they go, to give the two Governments,
in the first instance, an opportunity of
coming to an agreement about points on
which the Commissioners of Survey shall
have difered. and to submit to the Com-
mission of Arbitration those points only
upon whick the Commission of Survey,
and the two Governments shall have
been unable to come to an agreement:
the new Draft isframed upon this scheme.

It seems objectionable to allow the
two Governments to submit to the Com-
mission of Arbitration evidence which
has not been submitted to the Commis-
sion of Survey.

ARTICLE XII

It is also agreed that the proceedings
of the Joint Commission of Exploration
and Survey, first above authorized, so
far as they are concurred in by the
Commissioners of both Parties as here-
inbefore provided, shall be evidence
'eiore the Commission authorized by
the last preceding Article.

Why re-open these points? Such
decisions of the first Commission should
at -once be final, and should only be com-
municated to the second Commission for
ïts information.



ARTICLE XIII.

And in case the last-mentioned Com-
mission should find the topographical
evidence laid before them insufficient
for the purpose of a sound and just de-
cision, they shall have the power of
ordering additiônal survcys to be made
of any portions of the Disputed Boun-
dary Line or Territory as they may
think fit, which surveys shall be made
at the joint expense of the Contracting
Parties, and be held as conclusive by
then.

* It would be very objectionable to ein-
power this irresponsible Commission to
make surveys by surveyors of their own.
No reliance could be placed on the accu-
racy of such surveyors, and 'yet the
Commistioners - might *be led to give
more weight to the faulty reports and
maps made by their surreyois, than to
the correct ones made by the Surreyors
qf the ßErst Commission. It ' would,
moreover, b e absolutely impossiblé that
the 'British Government should consent
to hold such surreys as conclusive.

ARTICLE XIV.

. To provide compensation for the
Commissioners who may be appointed.
under the provisions of the Eleventh
Article, the expenses of the Commission,
and the compensation of an Agent on
each side to make explanations in be-
balf of the respective parties.

Inadmissible. This would be an Agent
from Maine.. No Agents.on either side
ought to be permitted to attend the Com-
mission of Surveyv. This ought to be a
sine quâ non, or we shall have the en-
campments of the Commission a constant
field of battile.

ARTICLE XV.

As Article XI. of the British Pro-
ject.

No. 4.

Viscount Palmerston to Mr. Fox.

Sir, Foreign Ofice, July 4, 1840.
LIEUTENANT-COLONEL MUDGE and Mr. Featherstonhaugh, the

Commissioners appointed last year to explore and survey the territory in dispute
between Great Britain and the United States of America, having been prevented
by want of time and by the advanced period of 'the season froin·completing their
examination and survey of a portion of the Boundary Line claimed by the-United
States, and lying north of the St. John, and in. the vicinity of the River St. Law-
rence ; and Her Majesty's Government having deterininëd that such examination
And survey should now be completed, Lieutenant Broughton, of the Royal Engi-
neers, and Mr. James D. Featherstonhaugh, bave been selected as joint surveylors
for this service.,

These gentlemen will go out on board. the " Britannia " steamer, which sails
from Liverpool for Halifax on the 4th instant ; and I herewith transmit for your
information a. copy of the Instructions with which they have been furnished..

D
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You will make known to the Government of the United States the objects and
purposes for which these surveyors are about to be sent.

. A am, &c.,

(Signed) PALMERSTON.

Mr. Fox to Fiscount Palmerston.-('eceived July 16.)

My Lord, Washington, June 28, 1840.
I HAD the honour to receive on the 20th instant, your Lordship's important

despatch of the 3rd of this month, inclosing copies of the Report and Map which
have been delivered to Her Majesty's Governient by the British Commissioners
employed during the last season to survey the Disputed Territory, and conveying
to me, for communication to the Government of the United States, the views and
intentions of Her Majesty's Governinent with reference to the last American
proposal for the adjustment of the Boundary Question.

I have accordingly presented to the United States' Secretary of State the
inclosed official note, dated the 22nd instant, framed in cunformity with your
Lordship's instructions; and 1 have received from the Secretary ofState, in reply,
the satisfactory and amicable communication, dated the 26th instant, which is also
herewith inclosed.

These documents bave not yet been laid before Congress, or officially pub-
lished by the United States' Government ; neither consequently have the Report
and Map of the Commissioners, ,which accompanied my note to Mr. Forsyth. I
expect, however, that the whole will be communicated by Message to Congress
before its adjournment.

The mode of arbitration, offered in the last American proposa], was to refer
those points upon which the British and Ainerican Surveyors should not agree, to
the decision of scientific persons to be appointed by three friendly Sovereigns or
States. But I have reason to believe, as was stated by me in a former despatch,
that the United States" Government are prepared to consent to a reference of
such disputed points to the arbitration of friendly Sovereigns or States themselves,
rather than of scientific persons by them appointed, if that course shall be more
acceptable to Ier Majesty's Government. I would venture very urgently to
recommend to your Lordship that the mode of direct arbitration by Sovereigns
should be preferred.

It is true that the Sovereign arbiters would bave to forni their opinion upon
the faith principally of reports made to thein by scientific persons; but yet the
final judgment would be given by Governments and Statesmen, and not by mere
Professors ; and this appears to me, for many obvious reasons, to be a point of
great importance. 

I have, &c.,
(Signed) H. S. FOX.

Inclosure 1 in No. 5.

Mr. Fox to Mr. Forsyth.

,Washington, June 22, 1840.
THE Undersigned, Her Britannic Majesty's Envoy Extraordinary and

Minister Plenipotentiary, bas the honour to transmit to the Secretary of State of
the United States, by order of his Government, the accompanying printed copiem
of a Report and Map which have been presented to Her Majesty's Governmane
by Colonel Mudze and Mr Featherstonhaugh, the Conimissioners emplioye&
during the last season to survey the Disputed Territory.

The Undersigned is instructed to say, that it will, of course, have become
the duty of Her Majesty's Governrment to lay the said repôrt -and map before
Parliament; bu -lier .Majesty's Government have been -desirous, as:a mark et
courtesy and:considerition -towards the GoVernment of the -Unitedi States, thà



doenment'bearinig tipona question of so much interest and importance to the
two -countries, should, in the irst instance,'be communikated to the President.
The documents had been officially placed in the hands of Her Majesty's Govern-
ment, only afew days previously to the date of the instruction addressed to the
Undersigned.

Her Majesty's Government feel an unabated desire to bring the long-pending
questions connected with the boundary between the United States and the British
possessions in North America, to a final and satisfactory settlement, being well
aware that questions of this nature, as long as they remain open between two
countries, must be the source of frequent irritation on both sides, and are liable,
at any moment, to lead. to events that may endanger the existence of. friendly
relations.

It is obvious that the questions at issue between Great Britain and the United
States, must be beset with various and really existing difficulties; or else those
questions would not have remained open ever since the year 1783, notwithstand-
ing the frequent and earnest endeavours imade by each Government to bring them
to an adjustment. But Her Majesty's Government do not relinquish the hope,
that the sincere desire which is felt by both partiès to arrive at an amicable settle-
ment, will at length be attended with success.

The best clue to guide the two Governments in their future proceedings,
may perhaps be obtained by an examination of the causes of past failure; and
the Most prominent amongst these causes bas certainly been a want of correct
information as to the topographical features and physical character of the district
in dispute.

This.want of adequate information may be traced as one of the -difficulties
which. embarrassed the Netherlands' Government in its endeavours to decide the
points submitted to its arbitration in 1830. The same bas been felt- by the
Government of·England; it has been -felt and admitted by the Government of
the United States, and even -by the Local Government of the contiguous State of
Maine.

The British Government, sand the Government of the 'United States, agreed,
therefore, two years ago, that a survey of the disputed territory by a joint Com-
mission would be the measure-best calculated to elucidate and solve the questions
at issue. The President proposed such a Commission, and Her Majesty's
Government consented to it; and it was believed by Her Majestys Government
that the general principles upon which the Commission was to be guided in its
local operations, had been settled by mutual agreement, arrived at by means of a
correspondence which took place between-the-two Governments in 1837 and 1838.
Her Majesty's Government accordingly transmitted, in April of last year, for the
consideration of the President, the Draft of a Convention to regulate the pro-
ceetlings of the proposed Commission. The preamble of that Draft recited
textually the-agreement that had beencome to by means of Notes which had been
exchanged between the two Governments; and the ariieles of the Draft were
framed, as Fer Majesty's Government considered, in strict confornity with ihàt
agreement.

But the Government of the United States did not think proper to assent to
the Convention so proposed.

The United States' Government did not indeed allege that the proposed
Convention was at variance with the result of the previous correspondence
between the two Governments.; -but it thought that the Convention would
establish a Commission of «"mere Exploration and Survey;" and the President
was of opinion that the step next.to be taken by the two Governments should be
to contract stipulations bearing upon the face of them the prèmise of a final settle-
ment, under some form or other, and within.a reasonable time.

The United States' Government accordingly transmitted to the Under-
signed, for communication -to Her Majesty's Government, in the month of July
last, a Counter-Draft of Convention, var.ying considerably in some parts, as the
Secretary of State of theUnited States.admittedin his letter to the Undersigned.,
of-the:29th. of uly last, from the Draift propose& hy 'GreatBritain. 'But the
Secretary of 'State. added, tbat the'United States' Government 'did not deem it
necessary to-comment upon -the alterations so made, as the text itself of' the
Counter-Draft wotd e 'foun-sufficientirp nicous.

Her Majesty's'Government might oer- tuly well have expecte4 that some
reasons--would'have teen.gi*en'te texplain v#byrte 'Unfted Statest Government
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declined to confirm an arrangement which was founded upon propositions made.
by that Government itself, and upon modifications to which that Government.
had agreed ; or that, if the American Government thought the Draft. of
Convention thus proposed was not in conformity with the previous agree-
nient, it would have pointed out in what respect the two were considered to
differ.

Her Majesty's Government, considering the prescnt state of the Boundary
Question, concur with the Government of the United States in thinking, that it
is on every account expedient that the next measure to be adopted by the two
Governiments should contaim arrangements which will necessarily lead to a final
settlement; and they think that the Convention which they proposed last year to.
the President, instead of being framed so as to constitute a mere Comnission
of Exploration and Survey, did, on the contrary, contain stipulations calcu-
lated to lead to the final ascertainment of the Boundary between the two
countries.

There was, however, undoubtedly, one essential difference between the
Britisi Draft and the American Counter-Draft. The British Draft contained no
provision cnbodying the principle of arbitration; the American Counter-Draft
did contaim such a provision.

The British Draft contained no provision for arbitration, because the prin-
ciple of arbitration had not been proposed on either side during the negotiations
upon which that Draft was founded; and because, moreover, it was understood
at thbat tine that the principle of arbitration would be decidedly objected to by
the United States.

But as.the United States'Government have now expressed a wish to embody
the principle of arbitration in the proposed Convention, Her Majesty's Govern-
ment arc perfectly willing to accede to that wish.

The Undersigned is accordingly instructed to state officially to Mr. For-
syth, that Her Majesty's Goveninent consent to the two principles which formed
the main foundation of the American Counter-Draft; namely,-first that the
Commission to be appointed shall be so constituted as necessarily to lead to a
final settlenent of the questions of Boundary at issue between the two countries;
and, secondly, that in order to secure such a result, the Convention, by which
the Commission is to be created, shall contain a provision for arbitration upon
points as to whichI the British and American Commissioners may not be able
to agree.

The Undersigned is, however, instructed to add, that there are niany matters
of detail in the American Counter-Draft which Her Majesty's Government can-
not adopt. The Undersigned will be furnished from his Governmîent, by an
early opportunity, with an amended Draft, in conformity with the principles
above stated, to be subnitted to the consideration of the President. And the
Uudersigned expects to be at the same tine furnished with instructions to pro-
pose to the Government of the United States a fresh local and temporary Con-
vention, for the better prevention of incidental border collisions within the dis-
puted territory during the time that may be occupied in carrying through the
operations of survey or arbitration.

The Undersigned avails, &c.,
(Signed) H. S. FOX.

Inclosure 2 in No. 5.

Mr. Forsyth to Mr. Fox.

Washington, June 26, 1840.
THE Undersigned, Secretary of State of the United States, has had the

honour to receive a note addressed to him on the 22nd instant, by Mr. Fox,
Envoy Extraordinary and Minister Plenipotentiary of Great Britain, inclosing
printed copies of the Report and Map laid before the British Government by
the Conmissioners employed during the last season to survey the territory in
dispute between the two countries, and communicating the consent of fHer
Britannic Majesty's Governmaent to the two principles which form the main



foundation of the counter-proposition of~ the United States for the adjustment of-
the question.

The Undersigned having laid Mr. Fox's -note before the President, is
instructed te say, in answer, that the President duly appreciates the motives of

courtesy which-prompted the British Government to communicate to-that of the

United States the documents referred to; and that he derives great satisfaction
from the announcement that Her Majesty's- Government do not relinquish the

hope that the sincere desire which is felt by both parties-to arrive at an amicable
settlement will at length be attended with success; and from the prospect-held
out by Mr. Fox of his being accordingly furnished by an early opportunity with
the draft of a proposition, amended in conformity with the principles to which.

Her Majesty's Government. has acceded, to be submitted to the consideration of
this Government.

Mr. Fox states that bis Government might have expected that, wben the
American Counter-Draft was communicated to him, some reasons would have
been given to explain why the United States Government declined accepting the
British Draft of Convention, or that, if it thought the Draft was not in confor-

mity with the previous agreement, it would have pointed out in what respect the
two r-ere considered to differ.

In the note which the Undersigned addressed to Mr. Fox on the 29th of

July of last year, transmitting the American Counter-Draft, he states that, in
consequence of the then recent events un the frontier, and the danger of coli-
sion between the citizens and subjects of the two Governments, a mere Com-
mission of Exploration and Survey would be inadequate to the exigencies of the

occasion, and. fall behind the just expectations of the people of both countries,
and referred to the importance of having the measure .next adopted bear upon
its face stipulations which must result in a final settlement under some form, and
in a reasonable time. These were the reasons which induced the President to

introduce in the new project the provisions which he thought calculated for the
attainment of so desirable an object, and which, in his -opinion, rendered obvi-

ously unnecessary any allusion to the previous agreements referred to by Mr.
Fox. The President is. gratified to find that a concurrence in those views lias

brouglt the minds of Her Majesty's Governient to a similar conclusion; and
from this fresl indication of harmony in the wishes of the two Cabinets, he.-

permits hinself to anticipate the most satisfactory result from the measures
under consideration.

The Undersigned avails, &c.
(Signed) JOHN FORSYTH.

No. 6.

Mr. Fox to Viscount Palmerston.-(Received Jly 28.)

My Lord, Washington, July 5, 1840.

I HAVE the bonour herewith to inclose a printed copy of a message from

the President to Congress, transmitting the last correspondence upon the

Boundary Negotiation between the United States' Secretary of State and myself,
and which correspondence was forwarded to your Lordship in my despatch, of
the 28th ultimo.

Although the President's message is dated the 27th of June, it was not

transmitted to Congress until the Monday following, the 29th of the month, the
next day after the date of my despatch of the 28th ultimo.

The message expresses, in satisfactory ·terms, the hope and expectation

entertained by the President, of an amicable settlement of the Boundary

Question ; and it calis for the assistance of Con-ress, to enable the President to

effect a new preparatory survey, by American dommissioners, of those parts of

the disputed territory which are especially treated of in the report of the British

Cormmissioners,. Colonel Mudge and Mr. Featherstonhaugh. If Congress assent

to this proposal, I presume that the preparatory survey, by American €em-
missioners, will be made, or at least, that it will be commenced, during the
present season.

I have been surprised to find, that althoigM tlie~lresident refers in his



message to the contents of the Report of the British Commissioners; (two copies
of which Repart, as well as of the Map. accompanied my note to the United.
States' Secretary of State of the 22nd ultimo,) yet neither the Report itself nor
the Map have been officially communicated to Congress. It appears, from state-
ments made by Mr. Buchanan, Chairman of the Committee of Foreign Afrairs of
the Senate, during two short dircussions which have taken place in the Senate
subsequently to the transmission of the message, namely, on the Ist and 3rd of
this month, (reports of which discussions are herewith inclosed,) that one copy
of the Report and one.copy of the Map have been commuaicated by the Presi-
dent, in a confidential forn, to the Committee of Foreign Affairs, but not
publicly to Congress. Mr. Ruggles, the opposition Senator fron Maine, bas-
moved for the official production of the Report: his motion will be discussed in
the Senate to-morrow ; it seems probable that it will be resisted by Mr. Buchanan
and the administration party. Under these circuistances, I have not yet thought
myself authorized to distribute among the members of Congress the copies of
the Commissioners' Report and Map which were furnisbed to me for that purpose
by your Lordship. Objections would be raised, perhaps technically just, against
my doing so ; and, moreover, it would not be prudent that I should run any risk
of appearing to solicit readers for the British Report amongst the members of
Congress. A desire apparently prevails with the United States Government to
conceal the Report; the effect will be, to cause it to be sought after and read
with great avidity when it arrives in print in the English newspapers, which I
presume will happen by the next steain-packet.

I have, &c.,
H. S. FOX.

Inclosure 1 in No. 6.

President's Message to Congress.

NORTH-EASTERN BOUNDARY.

To the Senate:-
The importance of the subject to the tranquillity of our country makes it

proper that I should communicate to the Senate, in addition to the information
heretofore transmitted in reply to their resolution of the 17th of January last,
the copy of a letter just received from Mr. Fox, announcing the determination of
the British Government to consent to the principles of our last proposition for
the settlement of the question of the North-Eastern Boundary, with a copy of
the answer made to it by the Secretary of State. I cannot doubt that, with the
sincere disposition vhich actuates both Governments to prevent any other than
an amicable termination of the controversy, it will be fouind practicable so te
arrange the details of a Conventional agreement on the principles alluded to as
to effect that object.

The British Commissioners, in their report communicated to Mr. Fox,
express an opinion, that the true line of the Treaty of 1783 is materially different
from that so long contended for by Great Britain. The report is altogether
ex parte in its character, and bas nut yet, as far as we are informed, been
adopted by the British Government. It has, however, assumed a form sufficiently
authentic and important to justify the belief; that it is to be.used hereafter by
the British Government in the discussion of the questibn of Boundary; and, as
it differs essentially from the line claimed by the United States, an immediate
preparatory exploration and survey on our part, by Commissioners appointed for
that purpose, of the portions of the territory therein more particuilarly brought
into view, would, in my opinion, be proper. If Congress concur with me in this
view of the subject, a provision by them to enable the Executive to carry it into
effect will be necessary.

M. VAN BUREN.
Washington, June 17, 1840.



Inclosure .2. a No. &

Discussion in the Senate on the Boundary Negotiations.

NORTH-EASTERN BOUNDART.

THE resolution offered by Mr. Ruggles, calling. on the 'President of the
United States, if n ot inconsistent with the public interest, for a copy ofthe report
and map presented to the British Government by their Commissioners for
surveying the disputed territory, coming up in its order:-

Mr. Buchanan, as he must be absent from the Senate this morning, asked as
an act of courtesy, that the Senator from Maine would let the resolution lie over
till Monday. He proceeded to remark, that this was a subject of great delicacy;
that but one copy of the report and map had been sent to this country, and that
in a confidential manner, and as a mere act of courtesy, as the report hbad not yet
been acted upon hy the British Government; that to his certainknowledge,
important information had been often withheld from this Government, from the
appreheusion that it would be made public. Under these circumstances, although
the report was really no secret, Mr. B. Lhought it not proper to publish it.
But, for the present, he wished merely that the resolution should lie over til
Monday.

Mr. Ruggles said, it was not on his own account particularly that he had
submitted the call for this map and report. But the President of the United
States had warmly recommended a survey of the disputed territory on the part
of the United States. That recommendation was ostensibly founded. on. the
report and map in question; and Mr. Ruggles thought it due to the Senate that
they should themselves see the ground on which they were called upon to act in
relation to this subject.

Mr. Allen said there was a manifest impropriety in adopting this resolution,
especially as the action of the Senate, even so far, on this map and report, would
give them a sort of sanction which ought not to be given them, while it was
known that they had not been accepted by the British Government, and -ne
intimation had been given that they would be adhered to. Mr. Allen, therefoie,
moved to lay the resolution finally on the table; but on its being observed that
Mr. Buchanan had left the Senate, and might wish to saysmtigfrhraMr. ~ ~ ~ . yuhnnhdlf h eatai ih iht qsomething farther oa
the subject on Monday, Mr. Allen withdrew his resolution, aud the resolution.
was laid over tilt Monday.

Viscount Pamerston to Mr. Fox.

Sir, Foreign Ofce, August 19, 1840.
IN my despatch, of the 3rd of June last, I stated to you how desirable

it seemed to be, that no time should be Iost in endeavouring to settle with
the Government of the United States, some temporary arrangement wbich should
effectually prevent lodal collisions within the Disputed Territory, during the
period which might yet elapse before the question of Boundary should be finally
determined; and I instructed you to call the attention of the President to the
inconveniences which were likely to result from the present state of things
in that quarter, and to say that it was the opinion of Her Majesty's Government,
that the best way of preventing the friendly relations between the United States
and Great Britain from being interrupted by the indiscreet acts of local autho-
rities, would be to place these. matters in the hands- of the two Govemments;
and that, for this plirpose, Ber Maàjesty's 'Governmenit *ould propose that
aa agreement, to be recorded by a Protocol,-oï• by àxi èéèliange 'ffNötes, shoulòd



be come to between you, on the part of Her Majesty's Government, and
Mr. Forsyth, on the part of the Government of the United States, purporting
that two Commissioners should be appointed, one by each Government, who
should have charge of maintaining order in the Disputed Territory, during the
interval of time which might elapse before the question of Boundary should be
finally settled.

I then pointed out the means which I considered best adapted to carry this
object into effect by- -the employnient, under the directions of the above-
mentioned Commissioners, of a civil force in the capacity of constables, to con-
sist of an equal number of British subjects and of American citizens.

With reference to that instruction, I now transmit to you a copy of a
despatch marked Confidential, dated the 27th of June last, froni the Governor-
General of British Nortli America, to the Secretary of State for the Colonial
Department, stating lis views with respect to the negotiatinn of a provisional
agreement respecting the exercise of jurisdiction in the Disputed Territory,
pending the settlement of the general question.

It appears from this despatch, that Mr. Thomson is of opinion, and his
reasoning thereupon seenis conclusive, that it would be much better that
the force to be employed for these purposes should be composed of regular
troops of the British and United States' Governments, than that the duties
should be done by civil posse on either side.

I have consequently to instruet you to negotiate upon this matter with the
United States' Government in accordance with the views stated in Mr. Thomson's
despatch. 

I
(Signed) PALMERSTON.

No. 8.

Mr. Fox to Viscount Palmerston.-(Received September 1.)

My Lord, Washington, July 30, 1840.
I HAVE had the honour to receive your Lordship's despatch of the 4th of

this month, acquainting me, for communication to the Government of the United
States, that Lieutenant-Colonel Mudge and Mr. Featherstonhaugb,.the Commis-
sioners appointed last year to explore and survey the Disputed Territory, having
been prevented by want of time, and by the advanced period of the season, from
completing their examination and survey of a portion of the Boundary Line
claimed by the United States, lying north of the River St. John and in the
vicinity of the River St. Lawrence; and that Her Majesty's Government having
determined that such examination and survey should now be completed;
Lieutenant Broughton, of the Royal Engineers, and Mr. James D. Featherston-
haugh, have been selected as joint surveyors for that service.

I have the honour herewith to inclose the copy of a letter which I have
addressed to the Secretary of State of the United States, officially communicating
to him the above information.

I have, &c.,
(Signed) -1. S. FOX.

Inclosure in No. 8.

Mr. Fox to Mr. Forsyth.

Sir, Wasington, July. 28, 1840.
I HAVE been directed by Her Majesty's .Government to acquaint you, for

the information of the Government-of the United. States,.that Lieutenant-Colonet
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Mudge and-Mr..G. W. Featherstonhaugh, the Commissioners- appointed last
year to explore and .survey the territory in dispute between Great Britain and the
United States, baving been prevented by want of time and by the.advanced .period
ofthe season, from then completing their examination and survey of a certain
portion of the Boundary Line claimecd by the United States lying north. of the
River St. John and in the vicinity of the River St. Lawrence; and.Her Majesty's
Government baving determined that such examination and. survey shall now be
completed, Lieutenant Broughton of the Royal Engineers, and Mr..James D.
Featherstonhaugh, have been selected as joint surveyors for that service. . These
gentlemen have arrived from England at Halifax, on board the steam-ship
" Britannia;" and they will immediately proceed to execute the objects of their
Commission.

1 avail myself, -(Signed) 
H. S. FOX.

No. 9.

Mr. Fox to Vscount Palmerston.--(Received September 1.)

My Lord, Washington, July 30, 1840.
IN my despatch of the 5th of this month, I had the honour to inclose a

printed copy of the President's Message to Congress of the 27th of June, in
which, after transmitting the last correspondence between the United States'
Secretary of State and myself upon the subject of the Boundary Negotiation,
and referring to the report of the British Commissioners Colonel Mudge and
Mr. Featherstonhaugh, which had been communicated by me to the United
States' Government, the President called upon Congress to enable the Executive
to effect a new preparatory survey, by American Commissioners, of those parts of
the Disputed Territory which are especially treated ofin the Report of the British
Comuissioners.

An Act was accordingly passed by the two Houses of Congress, shortly
before their adjournment on the 21st of this month, appropriating the sum of
25,000 dollars:for the purpose required.

The nomination of the American Commissioners has been made without
delay; and they will commence their labours early in the month of August.

I have the honour to inclose the copy of an official letier addressed to me by
the Secretary of State, acquainting me with the appointment of the American
Commissioners, and informing me of the mode in which it is intended they
should prosecute their investigations. I likewise inelose the copy of my reply to
Mr. Forsyth's letter. I transmit copies of this correspondence to his Excellency
the Governor-General, and to the Lieutenant-Governor of New Irunswick.

I have, &c.,
(Signed) H. S. FOX.

Inclosure 1 in No. 9.

Mr. Forsyth to iMr. Fox.

Sir, Department of State, Washington, July 25, 1840.
•I HAVE the honour to acquaint you for the information of the Government

of Her Britannie Majesty and of the Authorities of the North American British
Provinces, that the President of the United States, in accordance with the provi-
sions of a recent Act of Congress, bas appointed:Mr. James Renwick,'Mr. Parker
Cleveland, and Captuin AndrewTalcott, accompanied by a. proper num1ier of
assistants, to proceed to the territory in dispute between the Unite tates and
Gr'atBritaition the:north-eatern 'frontier of this Republic," fîr the purpose of
making, during the preseht summer, a topôgraphical survey of various paits of
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that and the adjoining regions for the use and information of the American
Government. This step, it is proper to state, has been taken in consequence of
the execution of a similar measure on the part of Her. Majesty's Government, the
results of which were lately communicated by yourself; the Commissioners above-
named are instructed to meet at Portland; in the State of Maine, early in August
next, and will thence proceed forthwith to the performance of the duties which
have been assigned to them respectively. With- a view to the prompt discharge
of this service, the President has deemed it expedient to separate the Commission,
into thrce several field parties, and to direct that their operations be prosecuted
sinultaneously in different parts of the disputed and adjoining territory. The
Commissioners will subsequently meet together at some convenient place, and
make a joint report to this department of the result of their labours.

I avail nyself, &c.,
(Signed) JOHN FORSYTH.

Inclosure 2 in No. 9.

3fr. Fox toMr. Forsyth.

Sir, Ifashington, July 28, 1840.

I HAVE the honour to acknowledge the receipt of your letter of the 25th
instant, in which you acquaint. me, for the information of Her Majesty's Govern-
ment, that, in accordance with the provisions of a recent Act of Congress, the
Preident has appointed Mr. James Renwick, Mr. Parker Cleveland, and Captain·
Andrew Talcott, accompanied- by other persons as assistants, to proceed to the
territory in dispute between Gi-eat Britain and the United States on the north-
eastern frontier of the United States, for the purpose of*making during the present
summer a topographical survey of various parts of that and the adjoining regions,
for the use and information of the American Governmentr.

I shall not fail duly to make known the above communication, and the
information which you also 'convey to me of the method of proceeding which
the American Commissioners are directed' to adopt, both to Her Majesty's
Government in England, and to Her Majesty's Colonial Authorities in North
America.

I avail myself, &c.
(Signed) H. S. FOX.

No. 10.

Mr. Fox to Viscount Palmerston.-(.Received September 1.)

(Extract.) Washington, July 30, 1840.
I HAD the honour to receive, by the Messenger Crotch, your Lordship's

despatch of the 30th of June, conveying to me the Draft of a Convention pre-
pared by Her Majesty's Government for acceptance by the Government of the
United States, for the appointment of two Commissioners, the one to explore and
survey the disputed Line of Boundary between the British possessions in North
America and the Republic of the United States on the North-Eastern Frontier of
the United States, and to lay down that Line of Boundary in conformity with the
Treaty of 1783 ; the other, to arbitrate on those points with. respect.to which the
first Commission may be unable to come to a decision.

I have officially transmitted the Draft of Convention to the United States'
Government, and in making that communication I have addressed the inclosed
note to the Secretary of State, embodying.the instructions and: the. substance of
the principal observations contained in, your Lordship's: despatch.

I cannot, of course, as yet pretend to.say what will be:the result;of this. just
and pacific offer on the part of Her Majestys Government.



.No:formal answer wil -probably :be eeturned until consultation ball 'hae
been had between the President's Government sad the State of Maine; ipossibly
not:nntil -after the State of Maine 'shall ave given its -vote for ?the Presidential
election in: the beginning -f..nextNovember. The position:of tiings-isnndoubt-
edly;at this moment amore favourable to a satisfactoryj settlement;ofthe Boundary
Question, than it has been lfor the last few -years :preceding. The people if
Maine, from several -causes, lame Ibeen anaae to :stand aside, and to leave the
Boundary:negotiation inthe hands .of the National -Government; ;and what is
the nost important, ethe restored tranquillity of Canada and the pacification of the
Canadian Frontier, bave for the present -rendered :the :Question of ·the North-
Eastern Boundary an isolated -question, and therefore comparativelyuninteresting
and unimportant tto the rest of:the United States excepting Maine.

Although I think it probable, as is above stated, that no 'definite or formal
answer will for some weeks, or peihaps months ·to come, be ýreturned-bv the
United States -Government to ·the Draft of -Convention now offered by Great
Britain, yet -I shall hope shortly to obtain, informally, some knowledge of the
President's own wishes and opinions upon the subject. Congress adjourned -on
the 21st-of this month, to meet again on the 4th of next December. The cor-
respondence which is now passing between the two ýGovernments will couse-
quently not be made public in the United States until that period.

(Signed) H. S. FOX.

Inclosure in No. 10.

Mr. Fox to Mr. Forsyth.

Washington, Jdy 28, 1840.
THE Undersigned,. Her Britannic Majesty's Envoy Extraordinary and

Minister Plenipotentiary, has the honour herewitb, by:direction of Her Majesty's
Government, to convey to the Secretary of State of the United States the Draft
of a Convention between the two Governments, for the appointment of two Com-
missions: the one, to -explore and survey the line of Boundary between the
British provinces.of New Brunswickand Canada and the United States, and to
determine and lay down that Boundary in conformity with the Treaty of 1783;
the other Commission to arbitrate on those matters with respect to which the
first Commission may be unable to come to a decision.

Her Majesty's Governmen-t are .persuaded that the Draft of Convention now
.offered will:be received as a fresh proof of the earnest desire of Her Majesty's
Government to bring the long-pending question of disputed boundary to a just
and satisfactory conclusion.

It will be recollected that the Government of the United States made a pro-
,posal to Great Britain in the year 1833, that a Commission of Survey should be
appointed by the two Governmxents, to search for the highlands of the Treaty of
1783. Her Majesty's Government accepted thatproposal in substance, but sug-
gested certain modifications in its,details. The most important of those modifi-
cations were assented to by the United States; and ler Majesty's Government
prepared the Draft of.a -ConventioD,,of which the preamble recited the agreement
that had been come to by the two Governments, and of .Which the articles were so
framied as in the opinion of Her Majesty's Government to secure -the just
execution of that agreement.

But when the Draft of Convention, so prepared, was received.at Washington,
the Government of the United States appeared materially to have changed its
views; and, without assigning at the time any specific reason for not abiding by
.an agreement whichhad been come to with respect to a proposai first originating
with itself, the Government of the United States transmitted to England in
reply a Draft -of Convention differing essentiall.y from that in which -the British
.Government thought they had embodied the result of an agreement previously
negotiated.

The chief motive assigned, or rather implied at the time, by.theGovern-
ment of the United States for rejecting the British Draft of Convention, and
which motive bas since been smore -distinctl .expressed in a Tecent mote from the
Secretary of State to the Undersigned, was, that in the actual state of things it
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had become inexpedient for the two Governments to take any new measure in
the negotiation of the Boundary Question which should· not • carry within
itself the certainty of leading to a final seulement. Her Majesty's Government
entirely concur in that opinion: and they think the Draft of Convention which
they proposed last year will be found, upon examination, to have contained
provisions which must necessarily have led to a final adjustment.

The British Draft did not,. indeed,- contain any provision for referring to
arbitration those points whereon the members of the Commission, and the two
Governments who were to appoint them, might be unable to agree; and it is
undoubtedly true that such a provision is the best calculated, in questions like
the present, to ensure a final settlement. But the chief cause why the British
Draft of Convention did not contain a provision for the final adjustment of
disputed points through the arbitration of friendly Sovereigns or States, was,
that no such provision had been then definitely proposed by the Government of
the United States; but that, on the contrary, it was understood that the State of
Maine distinctly refused its consent to any further arbitration by a foreign
Power.

The American Counter-Draft of Convention, transmitted to England in the
sunmer of last year, contains a definite provision for arbitration; and Her
Majesty's Governument, earnestly desiring to see the question of Boundary
finally settled, and aware that there is little prospect of its ever being so settled
without the introduction, in sone shape or other, of the principle of arbitration,
now willingly agree to adopt that principle.

The Draft of Convention, therefore, now offered by Her Majesty's Govern-
ment, contains a provision for establishing a Commission of Arbitration.

The American Counter-Draft has appeared to Her Majesty's Governient,
in other respects, and in many of its details, to be open to serious objections.

While Her Majesty's Governmnent consent, as is above stated, to adopt the
principle of arbitration, and are willing also to assent to the particular mode
proposed by the President of the United States for constituting the arbitrating
authority, Her Majesty's Government are, at the same time, of opinion that there
will be no advantage in carrying beyond the limits of necessity the employment
and application of the arbitrating Power.

The provisions of the Anierican Draft appear to Her Majesty's Government
to carry the application of the arbitrating Power beyond what the necessity of
the case requires.

It is proposed in that Draft to stipulate, that if the Joint Commission to be
appointed by the two Governnents shall not be able to agree as to the whole
Boundary, then the determination of the whole of the Boundary is to be referred
to the Commission of Arbitration, who are to decide the entire line from the
Monument at the head of the River St. Croix to the point where the 45th degree
of north latitude strikes the River St. Lawrence.

Now it may happen that the arbitrating Commission may be obliged to
decide and determine the whole of the Une in question; in the event, that is to
say, of the Commission of Survey being unable to agree upon any part o? it.
But it appears needless to assume that such will be the case: and Her Majesty's
Government are of opinion that the preferable course will be, to provide that the
Commissioners of Survey shall decide finally all points upon which they can
agree; and that it shall be those points only upon which the Commission of
Survey cannot agree, that the Commission of Arbitration shall be called upon to
deternine.

It is further proposed in the American Draft, that each Government shall
make out a statement to be laid before the Commission of Arbitration. Her
Majesty's Government are of opinion that it will be much better that the docu-
ments to be laid before the Conimmission of Arbitration shall be the Reports of
the Commission of Survey, accompanied by any observations which each Govern-
ment may think fit to make thereupon.

The American Draft of Convention proposes that the Commission of Arbi-
tration shall be empowered to appoint surveyors to make surveys, and that the
two Governments shall bind themselves to adopt, as conclusive, the-Reports of'
these irresponsible surveyors. Such a proposal appears to Her Majesty's Go-
vernment to be wholly inadmissible: and instead thereof, the Draft now offered
provides, that any topographical information wanted by the Commission of
Arbitration shall be obtained, through the two Governments, from the Com-
mission of Survey.



The above are the most material points of detail, in whieh the provisions of
the Draft of Convention now offered by Her Majesty's Government wll be
found to differ froin the provisions of .thet Draft proposed by the Goveinment of
the United States in the summer of last year.

It is necessary, however, to notice two or three passages contained in the
Ainerican Draft of last year, which have been omitted in the Draft now offered,
having appeared to Her Majesty's Government altogether inadmissible..

The: first is that part of the American preamble, in which, by what professes
to be merely a topographical description, the Contracting Parties would, in fact,
be made jointly to afErm, that the Line of Boundary claimed by the United
States corresponds with the words of the Treaty of 1783, and that the Line
claimed by Great Britain, does not.. The words referred to are these . « The
United States claiming as the position of the said north-west angle of Nova
Scotia, a point due north of the source of the River St. Croix, on the highlands
lying north of the River St. John, and which divide those rivers that empty
them.selves into the River St. Lawrence, from those which fall into the Atlantic
Ocean; and Great Britain claiming as the position of said north-west angle of
Nova Scutia, a point on a highland called Mars Bill, lying south of the River
St. John, and dividing those waters which empty tbemselves into the River St.
John fr.om. those which fall .into the Atlantic Ocean." The wording of this
passage of the Preamble,-of that part of the Convention, namely, which is
intended to recite the points at issue without deciding them,-may, it is probable,
have been adopted inadvertently; for it is not to be supposed that the Govern-
ment of the United States could deliberately expect that the passage would be
agreed to by the British Government.

The second passage, now omitted, occurs in the Xth Article of the American
Draft, where it is proposed that Mitchell's map should be acknowledgéd as a
document bearing upon the question of Boundary to be decided. But Mitchell's
map is well known to be full of the grossest geographical faults, and to be remark-
able, especially, for extraordinary errors in the latitude and longitude of places.
As Mitchell's map is neither mentioned, nor in any way referred to, in the
Treaty of 1783, and.as that Treaty is the autbority now to be expounded, Her
Majesty's Government cannot consent to attribute any value to a work which is
not in itself entitled to consideration, either upon diplomatie - or scientific
grounds.

The third is a passage in Article XIV. of the American Draft, which seems
to imply that agents of the two Governments shall accompany the Commission
of Survey, for the purpose, as it is said, of giving explanations on behalf of the
respective parties. Her Majesty's Government cannot give its consent to such
an arrangement. No such agents are necessary, and no -such explanations are
wanted. The face of the country, and the words of the Treaty.are the things to
be explained; and the Commissioners will be there to explain them. The
presence of the proposed agents would only serve to maintain a perpetual quarrel,
and would convert the encampments of the Commissioners into scenes of inces-
sant conflict and debate. Her Majesty's Government, therefore, will be pre-
pared to provide that no agent, either on the part of Great Britain or on the
part of the British Colonial authorities, shall be permitted to accompany the
Commission of Survey; and will require, in like manner, that the Commission
of Survey shall not be accompanied by agents either from the Government of the
United States, or from the State Government of Maine.

Lastly, it is provided in the Draft of Convention now offered, that the Com-
mission of Survey shall meet at Quebec, and that it shall commence its labours of
exploration at the head of the Connecticut River. This, in the opinion of Her
Majesty's Government, will be the most natural, and for many reasons the most
expedient arrangement. The Commissioners will thus have the advantage of
beginning their operations upon .highlands, which bave already been acknow-
ledged by both parties to be the highlands of the Treaty of 1783, and to consti-
tute a.part of the Boundary-between the two countries. It is, however, at tbe
same time proposed to be stipulated:that the Commission shall -be bound to
survey any other part of the disputed territory which two Commissioners, on
either side, may. wish to visit; provision.being thus effectually made for the suc-
cessive examination, if required, of every part whatever of the Territory in
dispute.

The Undersigned, &c.,
(Signed) H. S. FOX.



No. 1l.

Mr. Fox to Viscount Palnerston.-(Received September 1.)

My Lord, .Washington, August 4, 1840.
IN my despatch of the 30th ultimo I'had the honour to inclose the copy of

an offirdl letter, in which I had informed -the United States' Secretary of State,
of-the Commission entrusted to Lieutenant Broughton and Mr. James Feather-
stonhaugh, to make, during the present season, for the information of Her
Majesty's Government, a supplementary survey of certain parts of the disputed
territory lying north of the River St. John.

I have received from Mr. Forsyth the inclosed official letter in reply, in which
he acquaints me that the President has communicated the information to the
Executive Government of the State of Maine. I have forwarded copies of the
correspondence to his Excellency the Governor-General, and to the Lieutenant-
Governor of New Brunswick.

I have, &c.
(Signed) H. S. FOX.

Inclosure in No. 11.

Mr. Forsyth to Mr. Fox.

Department of State,
Sir, Washington, August 4, 1840.

I HAVE the honour to acknowledge the receipt of the note which you
addressed to me on ·the 28th ultimo, by direction of Her Britannic Majesty's
Government, acquainting me, for the information of that of the United States,
that Lieutenant-Colonel Mudge and Mr. G. W. Featherstonhaugh, the Commis-
sioners appointed last summer to explore and survey the territory in dispute
between the United States and Great Britain, having been prevented from com-
pleting their survey and examination of a certain portion of the Boundary Line
claimed by the United States, and Her Majesty's:Government having determined
that such examination and survey shall now .be completed, Lieutenant Broughton,
of the Royal Engineers, and Mr. James D. Featherstonhaugh, have been selected
as joint surveyors for that service; and that :these gentlemen bad arrived at
Halifax, and would immediately proceed to execute the objects of their
commission.

I have duly submitted your communication to the President, and will, by his
direction, transmit a copy of it to -the Executive of the State of Maine.

I avail myself, &c.,
(Signed) JOHN FORSYTH.

No. 12.

Mr. Fox .to Viscount Palmerston.-(Received September .L)

M.y Lord, Washington, August 15, 1840.
Mr. FORSYTIH invited meto aconferencetwo days since, when he read to

me the draft of un informal note, herewith inclosed, which the President had
directed him to address to -me, together -with a second American Counter-D.raft

fd Convention (also herewith inclosed), for the establishment of the North-
Eastern Boundary Commission, in 3reply to the Official Note and British Draft
4f Convention, which I had presented -to him .on the 28th of :Iast month, as I
•had the honourto report -to your Lordship·in -my despatch of the.30th:ultimo.

Mr. Forsyth appeàYed to expect, that if I approved myself of the modifica-
tions introduced into this second American Draft, I should consider imyself



authorized to accept it, and to sign the Convention, without further reference tb
Her Majesty's Government, with the exception of the XVIth and. XVHth
Articles, which lie thought might be agreed to and signed•as-a separate or supple-
mentary contract, sub spe rati.

1 Î;nmediately, however,. sav, that the- changes and; additions proposed in
this new Counter-Draft- were mucl too important to admit of sncle a' course, even
if, in my own opinion, I acquiescedin- or approved of them, whichi most-assuredly
I do- not.

I have, therefore, only consented toe receive and to transmit this new proposal
to Her Majesty's Government, and F shall await your Lordship's orders.

The principal and most objectionable alterations are- those introduced in
Articles Il., III.,.IV., VII., and X., of the present Draft. The new and1addi-
tional arrangement proposed in Articles XV. and XVII., abovereferred to, will
not perhaps be jindged inadmissible; although, tie Articles themselves, as now
worded, do not express with sufficient distinctness that which , believe-to be-the
object aimed at by the President~in proposing them:.

It is in some degree satisfactory to- find; that the subjects of différence
between the proposals of the two Governments are- now muchi narrowed, in com-
parison with what they formeriy, have: been; an& that as they relate- to details,
and not to principles, the hope of finally reconciling them is not precluded.

As the present American Draft, however, was: fnot furnisbe& to me in a com-
plete and officiai' form until yesterday, Y have- not yet' had time to- exami'ne- ad
compare ail the Articles with sufficient attention. f shail forward to your LortlL
ship a duplicate copy by -the·steam-packet whicli leaves New' York on- the lst, of
September, and shall at the same time-have-the honour to-address your·Lordship
more at large·upon the subject.

I have; &c.,
(Signed) . H S. FOX.

Inclosure 1 in-No.. 12;

Mr. Fobrsyth-ta Mr.Fow.

Deprartment of State;
Sir, Washigton,..Ateust 13,-1840.

IN order to facilitate the transaction of the important business committed- t
them,-the negotiation of a Convention. of Exploration and Survey, and' of Arbi-
tration between the United States and Great Britairr,--the Secretaryof State; in
place of a formal answer to Mr. Fox's Note of thlie 28th' ultimo, submits- to- his
consideration the following observations upon- it, and upon the respective proje-ets
of the two Governments--

With regard to the change of views of the President- respecting tre-Conr-
mission of Exploration and Survey again brought fôrward in Mr. Fôx's l'etter; it
is not necessary to add anything to the satisfactory-expianation- alread'y givei,
except to remind Mr. Fox of the time which elapsed between the period when the
parties came to an understanding upon the sabject; and that at which the British
Draft of Convention was communicated,-an interval of m-ore fhair twelve
months. The circumstances which occurred in the meanwhilè connected with
the question in dispute, necessarily modifred the views of both parties,-circum'-
stances which, it is believed, would not have -occurred; had measures1been imme-
diately taken by Her Majesty's Government for carrying into effect the agree-
ment between the parties.

The points to be submitted to the Commission of'Arbitration'in the·accour-
panying-American Draft; will be found to be.identicalwith those-contained in thle
British Draft. Her Majésty's Government has mistaken tlìe intention Of tfie
American project, which was to submit to the Arbitrators" for decision- merely
those.points on which the Commission of Exploratibn should: have disagreed, the
Vth Article providing that the ficts- n which four of them concurred in opinion
should be held to be conclusive.

The change proposed by Her Majesty's Government that, instead of
a statement to be latd bëfore tMe Cômmiission of~Arbitration by each of the
Contracting Parties, which is assumed to be the American proposition, the



reports of the Commission of Survey accompanied by such observations as each
Government may think fit to make thereupon should be substituted, is adopted
by the American Government, it being not substantially different from the
proposition imputed to it.

With regard to the three passages in the American Counter-Project which
Her Majesty's Government bas deemed inadmissible, the Undersigned has to
remark with respect to the first, that it was intended simply as a statement
of what was understood in fact to be the claims of the respective parties: it was
piepared certainly without any view of inducing the British Government to
make any injurious admissions, or to bind ber down to the line stated to be
claimned by her. The American Government bas no objection to the substitution
of a general description of the line as proposed by Her Majesty's Government.

With regard to the second omitted passage relating to Mitchell's map, the
Secretary of State does not comprehend the precise force of the objection made
to the introduction of it in the Xth Article of the American Counter-Draft. In
the former Treaty of Arbitration, it is acknowledged by the two Governments,
that the map called Mitchell's map regulated the framers of the Treaty of 1783
in their joint and officiai proceedings, and is agreed to be considered by the
Contracting Parties as evidence of the topography of the country. Althougb,
therefore, Mitchell's map may be full of geographical faults, and is neither
mentioned nor referred to in the Treaty of 1783, it is nnt perceived how Her
Majesty's Government can refuse to attribute to the work any value either upon
diplomatie or scientific grounds, or deny that it is a document bearing upon the
question of boundary to be decided. Mr. Fox will see that the Xth Article
of the American Counter-Project does not go as far as the admission of Her
Majesty's Government in 1827 would authorize, but simply contains an acknow-
ledgment, that it is a document bearing upon the quea.ion without reference to
its general or particular geographical accuracy. The President of the United
States, therefore, instructs the Undersigned to say, that under this view of the
matter lie presumes Her Majesty's Governmeût will not refuse to admit the X&h
Article as now again proposed.

The President acquiesces in the modification produced by the third omission
with respect to agencies.

With regard to the place of meeting of the Commission of Survey which
Mr. Fox remarks upon, the proposition in the Counter-Project of the America:
Government was copied from the first Draft offered by the Government of Her
Britannic Majesty; and the President does not perceive that there eau be any
particular benefit derived from the change proposed. On the best reflection,
it bas been deemed better to suggest, if any change is to be made, a new place for
the preparatory meetino of the Commissioners, where tbey shall, themselves,
decide at wbat point of tie Boundary Line they will begin. For this purpose the
Draft of a new Article is submitted.

There is one omission in the British Counter-Draft of which no notice
is taken in Mr. Fox's Note. -It is that of the Article in the American Project
which authorizes either party to seek mn the records of the other for evidence as
to the intentions of the framers of the Treaty of 1783. Whether this omission
is inadvertent or intentional is matter of conjecture. The Article is now
reintroduced with the view of ascertaining whether Her Majesty's Government
will find any insuperable objection to agreeing to it, as the President considers it
of great importance both as a means of reaching the truth and approving the
perfect confidence of the two 'Governments in the justice of tbeir respective

pretensions, and of their sincere desire to ascertain.the true line of boundary, by
all the means within their power.

Mr. Fox will observe that there are two Additiciali Acticles inserted in the
American Draft -now presented. They have been' introducetd with thé simple
view of ascertaining the -possibility of terminating, in the shortert possible time,
this long-protracted and vexatious dispute, in a mar ner that might*be acceptable
to all the.parties interested.

The Undersigned, &c.,
(Signed) JOHnN FRSYTHilJLr.



Inclosure 2 in No. 12.

Second 4merican CYunter-Draft of Conventionfor the establishment of
North-Eastern Boundary Commissioners.

- PREAMBLE.

WHEREAS that portion of the boundary between.the British dominions in
North America and the United States of Ameiea, described in the -Treaty of
Peace signed at Ghent, on the 24th of December, 1814, as extending <'from the
source of the River St. Croix, directly north, to the north-west angle of Nova
Scotia, thence along the said highlands which divide those rivers. that empty
themselves into the River St. Lawrence from those which fall into the Atlantic
Ocean, to the north-westernmost head of Connecticut *River; thence down along
the middle of that river to the 45th degree of north latitude; thence by a line
due west on said latitude, until it strikes the River Iroquois or Cataraguy," has
not yet been determined; and whereas the point 'designated in the Treaty of
Peace of 1783, between'the two Powers, as the north-west angle of Nova Scotia,
and which is to be formed by the intersection of the due north line from the head
of the St. Croix with the said highlands has not been ascertained; and whereas
by the stipulations of a Convention between the United States of America and
Great Britain, signed at London on the 29th of September, 1827, the-points of
difference which had arisen out of the proceedings ofthe Board of Commissioners
to whom the designation and demarcation of the said portion of boundary was
entrusted under the Vth Article of the aforesaid Treaty of 1814, were referred
to the arbitration ofthe King of the Netherlaüds; and whereas the decisions and
opinions given by His Netherlands' Majesty thereupon, as laid'down in Ris said
Majesty's award, signed at the .Hague, on the 10th of January, 1831, failed to
adjust the said points of diffference; and whereas Her Majesty the Queen of the
United Kingdom of Great Britain and Ireland,.and the » President of the United
States, have deemed it expedient to appoint a new Commission of Exploration
and Survey, for the purpose of laying down the said boundary in- conformity with
the stipulations of the aforesaid :Treaty of 1783,'and-have moreoverlagreed upon
certain arrangements -to previde-for aü equitable and final decision -of ail points
.pon which the British- and American members of such Commission may-xot be
able fo agree ; and whereas Her -Britannic Majesty and the President :of the
United States'have, with this view, resolved:.to conclude a Convention-for- regu-
lating the proceedings of the said Commission,.they have therefore named as
their Plenipotentiaries for this purpose, that is to say: Her Majesty the Queen
of the United.Kingdom of Great Britain and Ireland, &c., and the President of
the United States of America, &c., who, after having communicated to each other
their respective Full Powers, found to be in due form, have agreed upon and
concluded the following Articles:

ARTICLE I.

Within months after the excbange of the ratifications of the present
Convention, the Two High: Contracting Parties shall appoint-a Commission, to
be composed in the following manner:--Three Commissioners shall be named by
Her Britannic Majesty, and three by the President of the United States of
America, by and with the coisent of -the: Senate thereof. And these Six Coin-
missioners so appointed, shall have power to appoint a Secretary and such other
assistants as they shall judge necessary toenable them to execute :effciëntly the

>duties of their Commission... .:

ARTICLE II.

The said Commissioners shall meet in the first instance at the City of
Boston, and shallh ave power te idjourn their meetings to such other place or
places as they shall think fit. But before they enter upon the duties of their
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offices, they shall each, in the presence of all the others, make oath or affirmation,
before the principal Magistrate residing, or acting, at the said city of Boston, that
they will impartially examine and decide, according to the best of their skill and
judgmnent, all points relating to their duties as Commlissioners; and having done
this, they shall then forthwith enter upon the dischargeof their duties as herein-
after defined.

ARTICLE III.

The line of boundary having been already ascertained and agrecd upon
from the mouth of the St. Croix River to its source, as marked by the monument
placed there by the joint Commission appointed for that purpose by the two
Governments, the Commissioners to be appointed according to the preceding
Article J., shall proceed to explore those portions of the boundary between the
United States of America and the British Dominions in North America, which
are described as extending "from the source of the River St. Croix directly
north to the north-west angle of Nova Scotia, thence along the said Highlands
which divide those rivers that empty themselves into the River St. Lawrence
froi those which fall into the Atlantic Ocean, to the north-westernmost head of
Connecticut River ; thence down along the middle of that river to the 45th degree
of north latitude; thence by a line due weston said latitude, until it strikes the
River Iroquois or Cataraguy."'

In the performance of the duty hereby assigned to tbem, they shall com-
mence at such point to explore the several portions of said boundary, as two
of the three American, and two of the three British, Commissioners shall
determine; and in case of disagreement between them, then at such point as
may be decided by lot.

The Commissioners, having made a general survey of the country àlong
which the line of boundary is to run, shall proceed to lay that boundary down
accurately on the surface of the earth, and to mark it by monuments and other
landsmarks.

For this purpose they shall first proceed to lay down the line from the
monument at the head of the St. Croix to the north-west angle of Nova Scotia;
and from thence along the highlands described in the Treaty of 1783, to the
north-westernmost head of Connecticut River; thence down the middle of that
river to the 45th degree of north latitude; thence by a line due west on said
latitude, until it strike the River Iroquois or Cataraguy.

The Commissioners shall make a report of their proceedings, and shall
prepare a map of the Boundary Line, or of such parts thereof as they may have

ee d up on: such report and map shall be prepared in duplicate, and shall be
signed and sealed by the Commissioners ; and one copy of the said report and
map shall be transmitted to the Government of the United States, and the other
copy to the British Government.

ARTICLE IV.

It shall be the duty of the Commissioners to explore and survey all such
other parts of the disputed and'contiguous territory, besides those mentioned in
the preceding Article, as any two of the Commissioners on either side may think
it would be useful to examine, in order the better to ascertain the true boundary
intended by the Treaty of 1783.

ARTICLE V.

Whenever two of the three British Commissioners and two of the three
American Commissioners shall agree upon any point or matter, the unanimous
opinion and decision of those Four shall be deemed and taken to be the opinion
and decision of the Commission, and such opinion and decision shall be recorded,
and shall be signed by the Four.concurring Commissioners, and shall be reported
by them to the two Governments; and it is hereby agreed between the Con-
tracting Parties, that every opinion and decision so recorded and reported by the
Commission shall be deemed fnal, and shal be held binding upon both the High
Contracting Parties.



ARTICLE VI.

Each of the High Contracting Parties shall be-at liberty to lay before the
Commission, for its information, copies of any official documents, or of any maps
or surveys which such Contracting Party may think calculated to throw light
upon the matters which the Commission is appointed to investigate, or likely to
assist the Commission in the performance of its duties. But no such maps or
surveys shall be deemed by the Commissioners to be other than exparte evidence,
furnished in order to assist the Commission in its own investigations, unless such
maps and surveys shall be acknowledged and signed by two Commisssioners on
each side, as authentic evidence of the facts upon which they may bear.

Each of the High Contracting Parties will give to the other copies of
any documents, maps, or surveys, which such Party may so lay before the
Commission.

ARTICLE VII.

It being the object, as it is the earnest desire, of the High Contracting
Parties to effect a just and amicable settlement of the line of boundary in
question, by the direct action of the joint Commission hereby established; or if
that shall prove impracticable, to obtain authentic evidence of all material facts
that are connected therewith for the better guidance of the future action of the
High Contracting Parties upon the subject, it is agreed between them that it
shall be the duty of the said Commissioners to collect as far as they may- be able
to obtain the same, and carefully authenticate all such maps and surveys of the
disputed and of the contiguous territory, and all official documents having relation
to the premises, as will, in the opinion of the Commissioners, or of any two on
either side, serve to elucidate the true intent and meaning of the parties to the
Treaty of 1783 upon the point in question; and to this end, the High Contracting
Parties further agree to furnish each other with authentic copies of all maps and
surveys of the disputed and contiguous territory, and also with like copies of all
official documents connected with the negotiation of the said Treaty which are to
be found in the public archives of the respective Governments, and which two of
the said Commissioners on either side shall believe to have a bearing upon ·the
subject under discussion.

ARTICLE VIII.

If it should happen that upon any points or matters which may come under
the consideration of the Commission within the scope of its duties, four of the
Commissioners aforesaid, that is to say, two on each side, should be unable to
come to an united opinion or decision, the Commissioners shall draw up, either
jointly or separately, a report or reports, stating and explaining in detail the
points on which they differ, and the grounds upon which their respective opinions
bave been formed.

The reports of the Commissioners on both sides shall be prepared in dupli-
cate, and one original copy of ea.ch, together with copies of all documents or
naps annexed thereto, shall be transmitted by the British Commissioners to the

British Government, and the other copy shall be transmitted by the American
Conimissioners to the Government of the United States.

ARTICLE IX.

If the two Governments should not ýbe able, upon a review of the statements
of the Commissioners, to come to an understanding upon the peints about which
the Commissioners shall have sodiffered, such points shall, at the desire of either
of the two Governments, be referred for decision to a Commission of Arbitration,
consisting: of three persons eminent for their acientifc attainments, and not ibeing
citizens of the United States or subjects of Great Britain.

F2



The President of the United States and Her Britannic Majesty engage to
choose three friendly Sovereigns or States, each of whom shall be invited by the
High Contracting Parties to name and appoint one of the aforesaid three
Commissioners ; and in order to prevent unnecessary delay, the two Govern-
ments shall at once proceed to take steps for establishing this Commission of
Arbitration.

ARTICLE X.

The miap called Mitchell's Map, hitherto admitted to have regulated the
joint and official proceeding of the framers of the Treaty of 1783, shall be consi-
dered as evidence mutually acknowledged by the Contracting Parties as bearing
upon the question to be decided.

ARTICLE XI.

As soon as the Members of the Commission of Arbitration shall have been
named and appointed, they shall meet at [Frankfort on the Maine ?]

They shall, in the presence of each other, be sworn, impartially, and, to the
best of their judgment, to examine and decide, according to the evidence laid
before them, all matters which may be referred to them by the Governments of
the United States and Great Britain, jointly.

They shall have power to adjourn, from time to time, and from place to
place, and to appoint a secretary and clerks, who shall not be citizens of the
United States or subjects of Great Britain.

ARTICLE XII.

The documents to be submitted to the Commission of Arbitration by the
Governments of the United States and of Great Britain, shall be Reports niade
to those Governments by the Commissioners of Exploration and Survey, of points
about which those Commissioners have differed, and of the points about which
they have agreed, together with any observations which either Government may
choose to make upon the statements and reports of the Commissioners of
Exploration and Survey on the matters about which those Commissioners
may have differed ; and if the Commission of Arbitration should need any
further topographical information to enable them to decide any of the points
so submitted to them, they shall apply to the two Governments, who shall there-
upon direct the Commission of Exploration to supply them with such information,
in order to its being transmitted by the said Governments to the Commission of
Arbitration.

ARTICLE XIII.

The decision of a majority of the Commission of Arbitration shall, upon being
communicated to the two Governments signed and sealed by the Commissioners,
be held by the American and British Governments to be final and binding as to
the points which such decisions may determine.

ARTICLE XIV.

The salaries of the said Commissioners of Exploration and Survey, to be
appointed according to the preceding Article I., shall be defrayed by their respec-
tive Governments; but all other expences attending the Commission shall be
defrayed in equal portions by the two High Contracting Parties.

In case of the death, resignation, or disability, from any cause, of any Com-
missioner, the Government by which he was appointed shall name a successor
with the -least possible delay; and each new Commissioner shall be bound
to take the same oath or affirmation, and to perform the same duties as his
predecessor.



ARTICLE XV.

The salaries and all expences of the Commission of Arbitration to be
appointed according to the preceding Article IX., shall be defrayed in equal
portions by the Governments of the United States and of Great Britain,
upon accounts to be rendered periodically to each Government by the said
Commission.

ARTICLE XVI.

It being possible, and, if so, highly desirable, that a Conventional Line may
be agreed upon which will be satisfactory to all the parties in interest, and the
necessity of a final umpirage of their conflicting claims be thereby superseded, it
is with that view agreed by the immediate parties to this Convention, that it shall
be at the option of the State of Maine to appoint, in such manner as her Legis-
lature shall direct, two Commissioners who shall be associated with the Board
of Commissioners of Exploration hereby established, for the purpose of making,
receiving, discussing, and settling, in conjunction with the said Board, pro-
positions for the establishment of a Conventional Line, upon the territory in
dispute between the United States and Her Majesty's Colonies, but for no other
purpose.

ARTICLE XVIL

It is further provided, that if the Commissioners appointed under this Con-
vention, shall be able, in conjunction with those appointed by the State of Maine,
to agree on a line upon the territory hereinbefore described, which shall be satis-
factory to the Governments of the United States and Great Britain, and also to
the State of Maine, and her assent to the same be given in such manner as her
Legisiature shall direct, at any time before a final decision is made in the matter
by the Umpires hereby created, that then and in such case the Governments of
the United States and Her Britannic Majesty will carry such agreement into full
effect, and solemnly and finally ratify the sanie.

ARTICLE XVLI.

The present Convention shall be ratifled, and the ratifications shall be
exchanged in , within a period of

In witr.ess whereof, the respective Plenipotentiaries have signed the saine
and have affixed thereto the seals of their arms.

Done at Washington, the day of , in the year of
our Lord one thousand eight hundred and forty

No. 13.

Mr. Fox to Viscount Palmerston.-(Received September 18.)

My Lord, Washington, August 29, 1840.
I FORWARD by the present packet a duplicate of my despatch, of the 15th

of this month, in which I had the honour to inclose the copy of a second Counter-
Draft cf Convention for the establishment of the North-Eastern Boundary Com-
iissions, offered by the United States' Government in place of the British Draft
of Convention transmitted to me in your Lordahip's despatch, of the 30th
of June; and the copy of a letter from Mr. Forsyth, dated the 18th of this
month, coidmunicating to me the said new American Counter-Draft, and con-
taining various observations uÿon the points of difference between the present
proposals of the twro Goveruments.



I iow further inclose the copy of a letter which I addressed to Mr. Forsyth
on the 17th instant, in reply to his communication of the 13th. I have in the
replv declined entering into a full discussion of the articles of the new American
Draft, until they shall have been submitted to the consideration of Her Majesty's
Government.

It will be seen that the present American Draft differs fron the British Draft
in the Preamble, and in Articles II., 111., IV., VII., and X.; and that it contains
two additional Articles, XVI. and XVII., embracing new matter, and providing
for an entirely new object. I refer here, of course, to the Articles as numbered
in the American Draft.

The-new Preamble proposed by the United States' Government does not, in
substance, materially differ froni the Preamble of the British Draft: and it is far
less objectionable than the Preamble of the former American Draft. But it
begins by reciting the points at issue between the two countries fron the Treaty
of Ghent of 1814, instead of recurring to the original description of the Boun-
dary in the Treaty of 1783, which original description it will be the business of
the Commissioners now to be appointed to reconcile vith the natural face of the
country if they can. I am also surprised to find, upon referring to the Treaty of
Gheut, that the text of the Vth Article of that Treaty, which the New American
Preamble professes to quote, is incorrectly quoted. The text is not actually altered,
but it is curtailed in such nmanner as to draw attention more pointedly to the
north-west angle of Nova Scotia, and to lead an unwary reader to the inference,
that the north-western angle of Nova Scotia, so pointed out, is a known and acknow-
ledged position. With regard, however, to the final vording of the Preamble, if
the diffierences now existing cannot bc reconciled, it will perhaps be sufficient to
adopt a stil! shorter and less pointed description of the Boundary in dispute,
recording imerely, " that the line of frontier between the two countries, according
to the Treaty of 1783, has not yet been defined and ascertained to the satisfaction
of both parties," or words to that effect. If, on the contrary, Her Majesty's
Government do not object to the recital of the points at issue from the Treaty of
Ghent, it is hardly to be supposed that the Governument of the United States can
find fault with having the Vth Article of that Treaty accurately and textually
recited, instead of partially and cursorily.

In the IInd Article it is proposed that the Commissioners shall meet at
Boston, instead of at Quebec. This change lias been proposed apparently with a
view to second and support a more important and objectionable change, con-
tained in the next succeeding Article, the IlIrd, where the former proposal of
beginning to mark the line of boundary fron the eastern extremity, rather than
from the western, is renewed. If the meeting of the Commissioners at Boston,
rather than at Quebec, were insisted upon by the American Governument merely
as a point of etiquette, without any view of ulterior advantage, Her Majesty's
Government night nerhaps consent to the point being decided between the Com-
missioners thenselves by lot.

In the IlIrd Article there is repeated, in the first paragraph, the same curtailed
recital from the text of the Treaty of Ghent, which I have before had occasion to
observe uponin treating ofthe Preamble. It is nextproposed,inthesecondparagraph
of the IIIrd Article, vith regard to the point of departure to be taken by the Com-
inissioners (namely, wbether they shall commence their labours, as provided for
in the IIIrd Article of the British Draft, at the head of the Connecticut River, or
whether, as is desired by the United States' Government, at the source of the
River St. Croix,) that this important question shall be decided by the Commis-
sioners themselves, if a majority of two out of three on both sides can agree ; and
if they cannot agree, that it shall then be decided by lot. From the observations
upon this point which are contained in Mr. Forsyth's letter to me of the 13th
instant, as well as fron what he has stated to me verbally, I am inclined to think
that it will be very difficult, if mot impracticable, to bring the United States'
Government to a nearer approach to the British proposal than what is now offered,
amely, to have the point decided by lot. It might perhaps be proposed with

advantage, that the preliminary question now raised, namely, the point of
departure of the Commissioners of Survey, should be decided, not by lot, but by
reference to the Commissioners of Arbitration, if those Commissioners be named
and selected before the Commissioners -of Survey commence their labours. In
whichever way the question may be decided, provision is equally made in the IVth



Article, in accordance with the IVth Article of the British Draft, that all other
parts of the disputed line shall be explored which two out of the three Commis-
sioners on either side desire. In the fourth paragraph of the fIrd Article it is
proposed, that the Commissioners "shall first proceed to lay down the line from
the monument at the head of the St. Croix to the north-west angle of Nova
Scotia, &c."' But this can, of course, only be understood as a provision depend-
ent upon the decision in favour of the American side, whether by lot or other-
wise, of the main point already referred to in the second paragraph of the lIIrd
Article.

Iu the IVth Article it is again proposed, that the Commissioners of Survey
shall, at the option of a majority on either side, proceed to explore the territories
contiguous to the disputed territory, as well as the disputed territory itself. This
extension of survey appears to be entirely unnecessary, and migbt lead to endless
continuation and adjournment of the labours of the Commission. As far, how-
ever, as I can at present judge, it does not appear likely that the United
States' Government will attach much importance to retaining this part of the
Article.

The VIIth Article and the Xth Article will bc found to contain matter of
considerable importance. Their contents are; likewise referred to in Mr. For-
syth's letter to me of the 13th instant. The Xth Article renews the proposal of
admitting Mitchell's map as evidence bearing upon the question of boundary to
be decided. The VIIth Article proposes, amongst other things, that it shall be
the duty of the Commissioners, at the option of a majority of two out of three
on either side, to collect and authenticate former maps and surveys of the
disputed and contiguous territory; and that the two Governments shal mutually
furnish to the Commission copies of such former maps and surveys as are to be
found in their respective public archives. As the same objections, or nearly so,
apply to both these proposals, they may best be treated of together. I very
distinctly stated to Mr. Forsyth, when he first communicated to me the new
Draft of Convention, that I was certain Her Majesty's Government would under
no circumstances consent to admit either Mitchell's map, or any other map or
chart, the topographical accuracy of which is challenged and denied by respon-
sible surveyors who have been upon the ground, as evidence bearing upon the
question of Boundary to be decided. And I did not conceal my astonishment
that, after those objections had been raised, any party should persist in desiring
to force such evidence into Court. The Surveying Commissioners are themselves
to go upon the ground, and to make their own map of it. Any previous map
will be either superfluous evidence, or false evidence. I am sorry to find, how-
ever, that the United States' Government are likely to lay great stress upon this
point, and to insist to the last upon bringing these condemned òharts and maps
into play. The acknowledging them as evidence appears to me altozether inad-
missible. If a clause were inserted in the Convention, permitting. Mitchell's and
other former maps to be laid before the Commission, but stipulating that no
geographical position laid down in such maps, of which the accuracy were ques-
tioned by the Commissioners on either side, should be received as evidence until
jointly verified anew upon the ground by the present Commission, the mischiev-
ous effect of the introduction of the maps would certainly be in a gieat measure
done away with, but the clause or Article so qualified would become almost
nonsense.

I inquired from Mr..Forsyth, wlether an Article admitting the introduction
of Mitchell's Map, qualified in the above form, would be likely to meet the appro-
bation of the United States' Govèrnment.; but 1 did mot obtain any positive
answer upon the subject. The othér part of the proposal, renewed in the VIIth
Article,--namely, that thé two Governments shall mutually communicate to the
Commission such official papers-and a documents, connected with the negotiation
of the Treaty of 1783, as may exist lu their respective archives,--does not appear
to be open to the sane objections as the proposed stipulation for the production
of maps. But upon this part of the subject I cannot presuuie to offer a decided
opinion, not being aware of what documents are in existence on either side.

I shall have the bonour, in a further despatch, to address some observations
to your Lordship with reference to the XVith and XVIIth Articles of the
present American Draft, and to the new mhtter therein proposed, afer I ebhl

ave had some'additional conversation with the United States'Secretary of State



upon the subject. These new Articles contain, it will be seen,an entirèly separate
proposal; and if the principle of that proposal should be acceded to by Her Ma-
jesty's Governrnent, the arrangement vill probably be better carried into effect by
providing for it in a separate and supplementary contract, than by embodying it
in the mair Convention for the establishment of the two Commissions.

I have, &c.,
(Signed( H. S. FOX.

Inclosure in No. 13.

Mr. Fox to Mr. Forsyth.

Sir, Washington, August 17, 1840.
I IiAVE the honour to acknowledge the receipt of your letter of the 13th

instant, in which yon offer to my consideration certain observations upon the
contents of an Official Note in relation to the Boundary Negotiation, which I
had the honour to address to you on the 28th of last month; and upon the
respective projects of the British and United States' Governments for the esta-
blishment of Commissions of Survey and of Arbitratibn with a·vièv to the )final
settlenient of the controversy; and in which you likewise inclose to me a new
Draft of Convention proposed by the Government of the United States for the
establishment of those Commissions.

I regret to find that the modifications and changes introduced in the present
Draft, and the points of variance between its provisions and those of the British
Draft which was inclosed in my note of the 28th ultimo, are too important to
allow of my entering fully into a discussion thereof until the proposal shall have
been referred to the consideration of Her Majesty's Government at home. I
have lost no time in officially transmitting the documents to Her Majesty's
Government.

Altbough I do not expect that Her Majesty's Government will acquiesce in
the terms of the Convention now offered, yet it is satisfactory to find that the
points of difference between the conflicting proposals are brought within; a
narrower compass than they have hitherto been; and that, as they relate chiefly
to details, and not to principles, the hope of finally reconciling them need not be
abandoned.

I avail myself, &c. (Signed) a. S. Fox.

No. 14.

Mr. Fox to Viscount Palmerston.-(Received November 28.)

(Extract.) Washington, October 30, 1840.
I RAD the honour to receive last month your Lordship's despatch of the

19th of August, authorizing me; in addition to former instructions, to enter into
negotiation with the United States' Governnent for the-conclusion of a new
temporary arrangement within the disputed territory, upon the basis of occupyiig
the opposite portions' of that territory, respectively, by a stipulated force of
British and United States' regular troops, in preference to the employmnent on
either side of constables and civil posses.

I had for some time previously been in correspondence with tjie Governor-
General of North America, and in communication with the United'States'
Governrnent, upon the subject of the proposed tenporary'arrangement as con-
templated under my first instructions. I have found, on the part of thé United
States' Government, a marked unwi-lingness to proceed 'with this provisional
negotiation at'all, until such time as the principal Coivention for the estàblisi.
ment of Commissions of Survey and of Arbitration shall have been concluded.
A further motive for delay, and a more forcible one, has existed I believe in the
President's reluctance to adopt or to propose any arrangement which might risk



giving offence to the people of Maine, until after the result of the Presidential
election in November.

Thé Secretary of State, Mr. Forsyth, las been absent in Georgia for the last
month. ' Upon his retirn to Washington I shall again address Mr. Forsyth, both
verbally and in writing, upon the subject of the desired agreement; but I do not
expect that any definite answer will be obtained until after the Presidential
election, nor, perhaps, until after the conclusion of the principal Boundary Con-
vention now under negotiation. I shall have the honour, by an ensuing packet
to forward to your Lordship copies of the correspondence which bas already
passed between the United States' Government, the Governor-General, and
myself, with reference to the present topie.

The Presidential election, which naturally now occupies the whole of public
attention in this country, will be held through the different States, on various
days during the first and second weeks of November. The entire result will not
be known at Washington until the latter end of the month. Both Parties
profess to be equally sanguine of success: the partial elections that have been
recently held, and other signs and indications up to the present moment, lead me
to look upon the result as altogether doubtful: it presents I believe as even
a chance as any great political event that ever occurred ; and this circumstance,
considering the vast political and personal interests at stake, renders the contest
peculiarly exciting and animated. The excitement, however, and the interest arc
entirely confined to the domestic politics of the Republic: the foreign affairs of
the United States, and the conduct of the important public questions pending
with Great Britain, are not likely to be in any degree affected by the result of the
election.

No. 15.

Mr. Fox to Viscount Palmerston.-(Received January 2, 1841.)

My Lord, Washington, December 10, 1840.
I RAVE the honour berewith to inclose three copies of the Message from

the President of the United States, which was yesterday transmitted to the Two
Houses of Congress, at the opening of the annual Session.

I have, &c.,
(Signed) H. S. FOX.

Inclosure in No. 15.

Extract from the Message from the President of the United States, to the twvo
Houses of Congress, at the commencement of the Second Session of the
Twenty-sixth Congress.

A SERIES of questions of long standing, difficult in their adjustment, and
important in their conseqluences, in which the rights of our citizens and the
bonour of the country were deeply involve*d, have, in the course of a few years,
(the muost of them during the successful administration of my immediate
predecessor,) been bro6ght to a*satisfactory conclusion; and tie most imiportant
of those remaining are, 1 am happy to believe, in a fair way of being speedily and
satisfactorily adjusted.

With all' thê Powers of the woIld our relations are those of honourable
peace. Since your adjournment, nothing. serious has occurred to interrupt
or threaten this desirable -harmony. If clouds have lowered above'the other
hemispiere, they have not caàt iheir portentons shadows uipon our happy siores.
]oÀùd by no ent nling alliances, yetlinked byl common nature and interest
with the other nations of maniLnd, our as iiiatiöns are for the -preservatiôù
f peace in whose soli and civilisixig trzumphs all may participate with a generous

émalation. Yet it behoves s'to 'be prepared' for any event, andte ' alwfs
r'edy to mairitain ihose"just *nd enlightedpi-àiples of 'national irtercourse,
for which this Government has ever eontiiëd; lithe shock of contendi4g
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empires, it is only by assuming a resolute bearing, and clothing themselres

with defensive armour, that neutral nations can maintain their independerit

right.
The excitement which grew out of the territorial controversy betweert

the United States and Great Britain having in a great measure subsided, it is

hoped that a favourable period is approaching for its final adjustment. Both

Governments must now be convinced of the dangers with which the question is

fraught; and it must be their desire, as it is their interest, that this perpetual

cause of irritation should be removed as speedily as practicable. In my last

annual message you vere informed that the proposition for a Commission of

lExploration and Survey pron1ised by Great Britain had been received, and that

a Counter-Project, including also a provision for the certain and final adjustment

of the limiits in dispute, was tihen before the British Government for its considera-

tion. The answer of that Governmnent, accompanied by additional propositions of

its own, was received through its Minister here, since your separation. These

were promiptly considered; such as were deened correct in principle, and

consistent with a due regard to the just rights of the United States and of the

State of Maine, concurred in ; and the reasons for dissenting from the residue,

with an additional suggestion on our part, communicated by the Secretary

of State to Mr. Fox. That Minister, not feeling hinself sufficiently jnstructed

upon soie of the points raised in the discussion, felt it to be iis-duty to refer the

natter to his own Government for its further decision. Having now been for

some time under its advisement, a speedy answer may be confidently expected.

Froi the character of the points still in difference, and the undoubted disposi--

tion of both parties to bring the matter to an early conclusion, I look with entire

confidence to a prompt and satisfactory termination of the negotiation. Three

Commînissioiers were appointed shortly after the adjournment of Congress, under

the aet of the last session providing for the exploration and survey of the Line

which separates the States of Maine and New Hampshire froin the British

Provinces ; they have been actively employed until their progress was interrupted

by the incleinency of the season, and will resumie their labours as soon as

practicable in the ensuing year.
It is understood that their respective examinations will throw new lightupon

the subject in controversy, and serve to remove any erroneous impressions which

nay have been made elsewhere prejudicial to the rights of the United States.

It vas, among other reasons, with a view of preventing the embarrassnents which,

in our peculiar system of government, impede and complicate negotiations

involving the territorial rights of a State, that T thought it my duty, as yon have

been informed on a previous occasion, to propose to the British Government,

through its Minister at Washington, that early steps should be taken to adjust

the points of difference on the Line of Boundary fron the entrance of Lake

Superior to the most north-western point of the Lake of the Woods, by the

ar itration of a friendly Power, in conformity with the VIIth Article of the

Treaty of Ghent. No answer has yet been returned by the British Government

to tlis proposition.

No. 16.

Mr. Fox to Viscount Palmerston.-(Received February 6, 1841.)

My Lord, Washington, December 29, 1840.

I HAVE the honour herewith to inclose copies of official communications

with various correspondence annexed, which have been addressed to me by his

Excellency the Governor-General of British North America, and by the Lieu-

tenant-Governor of New Brunswick, respectifg the recent movement of a sinall

detachment of.Her Majesty's troops, by order of the Governor-Ueneral, into the

Madawaska Seulement, within the limits of the disputed territory.
I have also the honour to inelose the copy of a Jetter addressed to me a few

days since upon the sane subject by the Secretary of State of the United States,

to which is annexed the copy of a communication from the Governor of Maine to

the Lieutenant-Governor of New Brunswick.



1 shall considerit -most prudeni to delay returning an ecial reply to Mr.
Forsyth's letter untiI am-further informed -wbieh course of proceeding will be
finally adopted by the Governor-General, whether to retain the detachment of
Ber Majesty's :regular :troops vithin the Madawaska Seulement, or to replace
that detachment, according to the wish of *Major-General Sir John Harvey, by
an armed civil posse iunder the orders of the Provincial :Government. lu either
case my reply to the United States''Governament -will be easy and obvious, refer-
ring thein ta the offlicial declarations made on the part of Her Majesty's Govern-
ment in the beginning of the present year, which declarations have not been,
retracted ; and to the continual petty acts of encroachment persisted in by parties
from the State of Maine in-defiance of those deelarations.

I have, &c.,
(Signed) H. S. FOX.

Inclosure 1 in No. 16.

Lord Sydenham to Mr. Fox.

Goaverment House,
Sir, Montreal, November 23, 1840.

I HAVE the honour ta transmit herewith copies of two despatches which
reached me yesterday from the Lieutenant-Governor of New Brunswick, and also
one of .my -reply, from which you will learn that in accordance with Sir John
Barvey's wish, .1 have aiken measures for affording support to the civil authori-
ties of the Queen, and protection to Her Majestys subjects in the Madawaska
Settlement.

I do this with a view of putting you in possession of the circumstances of
this case, as well as of the proceedings which I have deemed it my duty to take,
in the event of your being applied to for information in the matter; but leaving
it altogether ta yourself whether you -consider it advisable te originate any com-
munication to the Presidential Government.

The insult offered te the Queen's civil authorities, and the declared deter
mination of the person in command at- the Fish River to obstruct them in the
exercise of their duty, afford undoubtedly the strongest grounds of complaint ;
but experience las shown how little effect is produced by any representatio1
against the acts of the State Authorities, and I agree in your opinion ofthe
inutility of mere protests. Perhaps, when it is.clearly-seen that we are prepared
to resist further encroachments, the Government-of the United States may per-
ceive that further delay in the adjustment of the question of temporary jurisdic-
tion, pending an arrangement for the final adjudication of the right te the terri-
tory, wili.not be productive of advantage.

I have, &c.,
(Signed) SYDENHAM.

Inclosure 2 in No. 16.

Sir John Harvey to Lord Sydenham.

Governinent House, Frederz:cton,
My Lord, • New Brunswick, November 3,1840.

WITH rreference to the accompanying .communication, I lave the honour ta
.state.thatthe Warden and the magistrates have been instructed to attend the pro-
.ceedings, iftheyshould takeplace,.to warathose.engaged in.them;of*their illegality,
and if perseveredin, either ta arrest the leaders or to report their names, and
those of such as inay take a prominent part, to the Attorney General, (as iwas.
.done in-the case ofrBaker and. others, in 828 and 1831,) in order .to legal mea-
suresbeing instituted.against them in the.sapreme coutts of this province.

.Although.ihese proceedings may he, as 'snggested by the Warden, insome
easure contected withwhe approachineresidential 2lection, may other.ad



more mischievous designs be cloaked under that plea; (such, per example, as the
apparent establishment of a co-ordinate jurisdiction with Great Britain within
the disputed territory;) I would therefore respectfully submit to your Lordship
the necessity of a strong remonstrance, through Her Majesty's Minister at Wash-
ington to the Presidential Government, against proceedings which may have the
effect of renewing border excitement, in spite of every disposition and exertion on
the part of the provincial authorities to guard against it.

I have, &c.,
(Signed) J. HARVEY.

Inclosure in No. 16.

Sir John Harvey to Lord Sydenham.

Govenment House, Fredericton,
My Lord, New Brunswick, November 13, 1840.

I HASTEN to lay before yourLordship copies of a Report and its inclosure,
which have this day been placed in my hands by the Warden of the Disputed
Territory, and to solicit your Lordship's instructions upon the occasion of this
high-handed proceeding on the part of the individual in the command of the
armed party of the state of Maine stationed at Fish River.

Your Lordship is doubtless aware that the construction put by me, and, I
have reason to believe, by General Scott, upon the agreement entered into
between the Governor of Maine and myself, in Mrch, 1839, was, that the
Maine posse should confine itself to the occupation of the valley of the Aroostook,
leaving that of the St. John to New Brunswick, each party denying the right of
the other to ultimate possession. The Government and Legislature of Maine
contended for a different construction, and claimed the joint right of occupation
for the purpose of protecting the timber of all the disputed territory south of the
St. John, above the Madawaska Settlement; and in accordance with this view, it
pushed a party of its armed posse to the mouth of the Fish River, thus establish-
ing itself, defacto, upon the Upper St. John. This movement was immediately
and strongly protested against on my part; but it not being deemed expedient
to have recourse to force for the purpose of dislodging this party, the question
became immediately narrowed to the definition of the actual limits of the Mada-
waska Settlements. These were asserted and shown, on our part, to extend up
the St. John as far as British settlements extended ; and it was proved that
British jurisdiction had repeatedly been exercised as far as the River St. Francis,
the very individual-Jolin Baker-who is now again taking a prominent part in
the present proceedings, having been made amenable to and punished by the
laws of New Brunswick, which he had audaciously violated. On the part of
Maine, it was asserted that the Settlement of Madawaska does not extend beyond
the Fish River on the south and the mouth of the Madawaska River on the north
bank of the River St. John. Upon the true construction of the agreement I had
understood that a conventional arrangement was to be entered into between the
two general Governments, and I have for some time past been in the expectation
of learning the result; no such information has, however, reached me, and I am
consequently left in doubt as to whether the prest proceedings on the part of
Maine be the consequence of any sucli agreement, or are to be viewed as merely
the assertion of its own pretensions.

If the latter, the points for consideration would appear to be, whether it
may be deemed to consist with the dignity or the rights of Great Britain to rest
satisfied by merely protesting against this open and forcible assumption of sove-
reignty by the State of Maine over a part of Her Majesty's subjects of the
Madawaka Settlements, and the insult offered to one of the magistrates of this
province, or by promptly moving a military force into the settlements to give
confidence and protection to the Queen's subjects, and support to the civil
authorities.

In the event of your Lordship's deciding upon the adoption of the latter
course, I trust I may be pardoned in recommending that it may be carried into
effect from the side of Canada, by means of a detachment from the Temisquata
barracks, in which there is good accommodation (to the extent of 150 men) at



Simon Nibbert's, on the right or.south bank of the St. John, about eighteen
miles below the Fish River (the place where two companies of the 11 th Regiment
were posted in the ivinter of 1839). Encouraged by.the. presence of such a
force, (which would look for its support to the Dégelé and the Temisquata on
the one side, and the Grand Falls on the other,) the alarm of the French settlers
would subside, and the magistrates would be. in a position to enforce the execu-
tion of the laws. The detachment from this province at the Grand Falls could be
augmented, if found necessary, from this garrison; but that is a measure which,
as it might tend to create uieasiness to the officer in command of the troops at
Houlton, it might be prudent to defer until the necessity should actually arise.

The Warden informs me that my letter to Major Graham, of which a copy
accompanied my despatch of the 7th instant, immediately produced the intended
effect.

I have, &c.,
(Signed) J. HARVEY.

Inclosure 4 in No. 16.

Sir John Harvey to Lord Sydenham.

Government House, Fredericton,
My Lord, New Brunmswick, November 17, 1840.

SINCE addressing to your Lordship my letter of the 13th instant, I have
received a document which ought to have.reached me many months ago, viz., the
correspondence relative to the North· American'Boundary Question, part I.,
printed for the use of the Imperial Parliament, and after a perusal, or it may .be
rather called a re-perusal, of that correspondence, it has occurred to me that you
may- feel indisposed to sanction any measure which nmay have the effect of reviving
the outcry of " military occupation " by Great Britiin of the disputed Territory,
into which even the movement of a serjeant's or subaltern's guard of Her Majesty's
troops might be perverted. Under this. view, I would propose so far to .modify
my proposition as to substitute for the Queen's troops a sufficient party or posse of
armed labourers or attendants, to be placed under the orders of the warden and
magistrates. This description of force being strictly analogous to that employed
by the State of Maine, cannot possibly be objécted to'by them; the objection
to which it certainly is liable on our part is, that it is less ainenable to control
and may lead to collision, wbich, however, if it should occur, cannot compromise
the General Governments, or constitute the ground of national dispute, as would
a single act, however trifling, on the part of thé smallest party of Her Majesty's
troops. Moreover, great care nust be used in the selection of the men to
compose the posse.

1 have, &c.,
(Signed) J. HARVEY.

Inclosure 5 in No. 16.

Mr. .Maclauchlan to Sir John Harvey.

May it please your Excellency, Fredericton, October 28, 1840.
I HAVE the honour to acquaint your Excellency that on leaving the Mada-

waska Settlement a few days since, a report reached me of an intention, on the
part of the Authorities of the State of Maine, -of cal1ing a town meéting, so
termed.in that seulement, either about the close of this month or the beginniig
of the next, for the purpose of taking votes for the election of a President for
the United States.

I endeavoured to ascertain if the meeting was to be held above the Block-
House occupied by the armed posse at Fish River, or between the Fish River and
the Little Madawaska, as the latter,, had understood, was lately incorporated and
considered as part of the county of Penobscot, State of Maine. However, this



information I was unable to obtain, and, therefore, I considered it advisable
during my absence to leave directions with Mr. Wright, the magistrate, and also
Mr. Tighe, the person there employed in taking the census of the Madawaska
Settlement under an Act of Assembly of this province, to attend the meeting, if
held between the Fish River and the Little Madawaska, and to protest against
the proceedings ; also noting down the names of all persons found taking an
active part at the saine, which, together with the result of the meeting, to be
transmiitted to me by express for the information of your Excellency.

I:have, &c.,
(Signed) J. A. MACLAUCHLAN,

Warden of the Disputed Territory.

Inclosure 6 in No. 16.

Mr. Maclauchian to Sir John Harvey.

Madacaska Settlement,
May it please your Excellency, November 9, 1840?.

W ITH reference to my communication of the 28th ultimo, I have now the
honour of transmitting, for your Excellency's information, a letter which I
received on my arrival in this settlement to-day from Mr. Rice, one of Her
Majesty's Justices of the Peace for the County of Carleton, giving a detailed
account of the proceedings of a town meeting, so teried, held by authority
of the State of Maine on the St. John, near the entrance of Fish River, and
under the protection of the armed posse occupying a strong block-house at
that place.

By the statement of Mr. Rice it appears, that the meeting was convened for
the purpose of electing a President and Vice-President for the United States, and
was held on the 2nd instant at a house adjoining the block-house of the armed
posse, under the command of Captain Ryans, who on that day made publicly
known the instructions which he had received from his Governmnent, giving him
the exclusive jurisdiction on the St. John's River, from its source to the entrance
of the Little Madawaska. And, in order to show the power vested in him, did
treat with great disrespect one of Her Majesty's peace officers, (Mr. Rice,) by
removing him from the meeting on his protesting against their proceedings.

With respect to arresting the persons observed taking a prominent part at
this meeting, and alluded to in a letter from your Excellency's private Secretary
to nie of the 3rd instant, I beg to state it as my opinion, and also that of the
magistrates in the seulement, that it would be altogether useless interfering with
any of them whilst under the protection of the arned posse, unless your Excel-
lency will authorize our calling upon the military for assistance.

It affords ne very great satisfaction that I am enabled to acquaint your
Excellency, that none of the respectable settlers of Madawaska attended this
meeting ; but the persons were chiedy Americans, headed by the notorious John
or Gencral Baker, and the lowest order of Canadians who have been but a
short time in the settlement, and are, generally speaking, without principle or
property.

But, in order to satisfy your Excellency of the good feeling that at present
exists among the inhabitants of Madawaska towards Her Majesty's person and
Government, I hope shortly to forward an address from them to your Excel-
lency, disapproving of the line of policy pursued by the Americans, and, further,
calling upon your Excellency to afford them that protection which your Excel-
lency may deem necessary for the security of their persons and property, and the
maintenance of the laws they bave been governed by for upwards of fifty years.

I have, &c.,
(Signed) J. A. MACLAUCHLAN,

Warden of the Disputed Territory.



Inclosure 7 in No. 16.

Mr. Rice to Mr. Màchlauchlan.

Sir,. Madawaska, November 3, 1840.
UPON my arrival from Quebec on the 20th ultino, I was informed by Mr.

Tighe, that, on the Friday previous, the Americans held what they tern a town
meeting, at the house of one Joseph Nedeau, next. above the American block
house, at the outlet of Fish River, the purpose of which was to elect town officers
They accordingly did so, and have elected Barnabas Hanawell, Miles Emery
and .ilias Baker, Americans, to be Assessors; Elias Baker was also elected Town
Clerk; and John Baker, the well-known agitator of Madawaska, Moderator for
the dzy. A lawyer of the naine of Sewel. from Bangor, opened the meeting,
by maý:ing a long speech to the people. Previous to this meeting there had
been notices put up in the settlement, notifying the inbabitants to attend. After
they had finished their meeting, they fired three discharges fron a field piece,
hoisted the American flag, drums beat, music played, and a general rejoicing
took place.

On recciving your letter directing me to attend the meeting, and to protest
against these proceedings, I made further inquiry, and found that hand-bills had
been up in the settlemeut, notifying the people to attend another meeting to be
holden at the sane place on the 2nd cf November.. Early in the morning of
that day I left home, and errivel at Nedeau's about one 'o'clock, P.M.: met
Captain Ryans, the officer in command at the American block-house, and told
him tha', my business up here was to protest against those proceedings He
answered: mep ,,If you do'so officially, I will be under the necessity of.arresting
you, and sçnding you to Augusta." L told him that I was determined to do
ivhat 1 considered my duty. There were about one hundred persons present,
principall Amecricans, there were a féw French Canadians of the lower class;
shortly after niy arrival, Barnabas -Hanawell, Miles Emery, and Elias Baker,
Americans,. proclainied order, and that they· were about to open the meeting;
Elias Baker commenced, by opening a packet, and. .read to the following
effect:-

" I the name of the State-of Maine, we open this meeting, pursuant to an
order to us directed. for the purpose of electing a President and a Vice-President
for the Uniwd States of America, and ii the nane of the said State, come
forward a. give your votes. Signed, Barnabas Hanawell, Miles Emery, Elias

I z-en aszed if I would be allowed to speak. I was answered, " No; that
thec meetirig had opened. and that I should not be allowed to say one word." r
then stood up and said: '* s the Queen's civil officer, and in Her Britannie
Majestv's name, 1 protest against your proceedings and meetings as unlawful,
illegal, and uncalled for." I was then ordered ont of the room, or rather taken:
out by the ami bI Captain Ryans, when I was roughly used by John Baker,
Joseph Viles, ar.d others. Baker made different. attemptsto strike me, but was.
preventdd by Captain Ryans. Captain Ryans also stated publicly at the
meeting, that if any peace officer of New Brunswick should attempt to arrest any-
person, or serve any writ, or exercise any act of jurisdiction whatever, from the
Madawaska River upwards, that he would arrest them, and send them off to
Augusta prisoners; that that was the order he had recently received, and that.
he would actually put it in force.

I have, &c.,
(Signed) FRANCIS RICE,

Justice of tMe Peace.

N.B.-In forther conversation with Captain Ryans, le plainly and distinctly
told me, that if the Warden of the Disputed Territory should attempt for the
future above the entrance of the Madawaska River; that he would most certainly
make him bis prisoner, according to his instructions.

I have, &c.,
(Signed) FRANCIS RICE,

Justice of the Peace.



Inclosure 8 in No. 16.

Lord Sydenham to Sir Johin Harvey.

Government House,
(Extract.) Montreal. November 23, 1840.

YOUR despatches of the 3rd and 13th instant, with their inclosures, reached
me yesterday.

Ulider the circunstances which you detail 1 cannot hesitate to authorize
such measures as appear requisite for the protection of Her Majesty's subjects
against a repetition of the insults which appear to have been offered, and are
again threatened, by the servants of -the State of Maine; and I have accordingly
addressed niyself to the Commander of the forces, who will direct a nilitary
force sufficient for the purpose to repair to the Madawaska Settlement, to be
placed wherever they can be mnost advantageously and conveniently accom-
modated.

Sir Richard Jackson will communicate with you upon the matter, and the
officer in coimand of the party vill be directed to report to you.

Your Excellency will of course put this officer immediately in communi-
cation with Mr. Maclauchlan or the other civil authorities of Her Majesty at the
Settlement, whom lie will be prepared to support in the discharge of their duties,
and for the protection of the Queen's. subjects; but I rely on your taking every
possible precaution against any unnecessary interference with the citizens of the
United States, and avoiding to the utmost any collision.

My instructions from Her Majesty's Government are, not to permit Maine
to occupy or possess land to the north of the St. John's, and to maintain in
perfect security the communication by the Madawaska between Fredericton
and Quebec; whatever, therefore, is indispensable for that purpose must be
done.

Inclosure 9 in No. 16.

Sir John Harvey to Mr. Fox.

Government House, Fredericton,
Dear Sir, New Brunswick, November 18, 1840.

I DEEI it proper that your Excellency should be put in possession of
communications which the proceedings of the armed posse of the State of Maine
have iniposed upon me the necessity of addressing to the Governor-General, as
doubtless your Excellency will be requested to protest against conduct so entirely
at variance with that perfect good understanding which it has never ceased to be
iny earnest desire to maintain with the Government and Authorities of that State,
in ail matters relating to the joint occupation of the disputed territory, under
the Arreenent entered into in March 1.839.

I avail myself of this occasion to acquaint your Excellency that Major
Graham, of the United States' service, having represented to nie that he had met
with obstruction from the proprietors of some of the.lands situated on the British
side of the line, fron the Monument towards Ma:rs' Hill, ii consequence of being
under the necessity of cutting down timber for the purpose of following out that
which he lias been directed to explore, I lost no time in addressing such a letter
to him, in reply to his representation to me, as has lad the effect of putting an
end to the opposition referred to. (Copy of .the correspondence is inclosed.)
On this subject it is proper that I should apprize ,your Excellency that I au
informed by .Mr. Maclauchan, the Warden, who remained with Major Graham's
party for twentyfour hours, and witnessed aIl their proceedings dring that time,.
that the due north line which they are engaged in tracing on the ground, with
the aid, as he states, of the bes.t instruments and frequent astronomical observa-
tions, is gradually, but steadily diverging to the eastward of that which constitutes
the present boundary, and up te which the lands have been very generally



granted on either side, will run cousiderably (as much'as half-a-mile) to the east
of " Mars' Hill," and intersect the St. John nearly two miles nearer to the
"Grand Falls," than the present one,-a circumstance which is naturally creating
in the minds of the British settlers and inhabitants resiaing in that neigbourhood
a degree of alarm which the assurance that the survey is entirely an ex parte one
does not dissipate.

I bave, &c.,
(Signed) JOHN HARVEY.

Inclosure 10 in No. 16.

Mr. Forsyth to Mr. Fox.

Department of State,
Sir, Washington, December·26, 1840.

BY direction of the President, I have the honour to comm.unicate to you the
accompanying copy of a correspondence (transmitted to him, by Governor
Fairfield) between the Governor of Maine and the Lieutenant-Governor 'of
New Brunswick, on the subject of a detachment of troops ordered into the
Disputed Territory by the Governor-General of the British provinces of North
Ainericg.

The President indulges a confident hope that his Excellency. thé Governor-
General will have seen. the propriety *of promptly complying with the wise and
judiëions representations of Sir John Harvey, by withdrawing these troops, whose
presence is not only a violation of the existing agreement, but also .a source of
dangerous irritation. Nevertheless, he deems it his duty to bring the subject.to
your notice, in order to enable you, if necessary, to add your representations to
those of the Governor of New Brunswick, and thus relieve the Government of
the United States from the unpleasant duty of taking any further steps in.
relation to the act which bas called forth the correspondence I have the honour.
to communicate.

I avail myself, &c.,
(Signed) J. FORSYTH.

Inclosure Il in No. 16.

Governor Fairfield to Sir John Harvey.

Executive Department,
Sir, Saco, December 15, 1840.

I HAVE the honour to acknowledge the receipt of your Excellency's
communication of the 1 Oth instant, containing an explanation of a late movement
on the part of the Governor-General of the provinces, in ordering a detachment
of troops to the Madawaska Settlemen't. Your Excellency says, it "bas no other
object than. to give support to the civil authorities of that settlement, one of
whose magistrates, Francis Rice, Esq.,ha*s-been grossly insulted, threatened with
personal violence, and obstructed in the discharge of his duty by persons
professing themselves to *be citizens of the State of Maine; and another, James
Maclanchian, Esq., also a magistrate of. this province, and holding the office 'of
Warden of the.disputed territory, bas been threatened by the person in charge of
the armed posse stationed at Fish River, with-* being arrested and sent as a
prisoner to Augusta, in the event of his perse ring 'in the performance' of 'thé
duties imy d upon him by the Government of- the Queen and that of this
province.

While.entertaining a just sense.cfthe frankness and courtesy, in1'khich this
explanation is made, I deem it my duty to say, that I cannot i ïg the quartering
ef:trools at the Madawaska Settlement at this timeby the British Government,
in any other light than as a direct and palpable nf'ringement of ihe subsisting

H.



arrangement; and that the circumstances above detailed afford no sufficient
excuse or justification for such an act. Nor is it the less aggravated by the
circumstance that it is the repetition of a similar movement made since the
arrangement was entered into, and which was at the time the subject of complaint
and remonstrance, not only on the part of the State Authorities, but by the
General Government. The first was sought to be justified on the ground of
apprehensions, that Maine intended to do the like. The latter upon the grounds
which, if not less substantial, certainly afford no reasonable pretence that any
military force was necessary, mucb less a force in addition to the 200 troops
already stationed at Temiscouata Lake. In regard to this point, that is, the
absence of all necessity for a military force, I an happy to perceive that we do
not disagree; and I trust that your Excelléncy's suggestion to the Governor-
General touching its withdrawal will not be without effect.

In relation to the facts alleged, I an unable to say whether your Excellency
has been misinforned or not, but I have taken measures to have them correctly
ascertained and reported. I can assure your Excellency that you but do me
justice in refusing to believe that I am disposed to authorize any acts "'incon-
sistent with existingr engagements." If, however, the facts relate to a transaction
of which I have casually heard, but of which I have not been officially infornied,
I think your Excellency will find that the allegations require much qualification.
It has been reported, that when certain of the citizens of this State were assem-
bled at the Fish River Settlement, to give in their votes for electors of President
and Vice-President, under a late law of this State authorizing it, a magistrate
fron a Madawaska Settlement presented himself, and attempted, in the exercise
of his official authority, to disperse them. If buch were the facts, instead of
finding any cause for reprehension in the resisting his authority by the residents
at that place, I can only wonder at their forbearance in not causing him to be
arrested and subjected to trial and punishment, according to the laws of this State.
in such case made and provided.

Of the threats supposed to have been made to arrest James Maclauchlan,
esquire, and send him to Augusta, I know nothing. But your Excellency, I
suppose, is aware, that the riglit of that gentleman to act as " Warden of the
Disputed Territory" has never been recognized or sanctioned by the authorities
of this State; and I would respectfully add, that, as far as the present Ececutive
is concerned, never will be, especially in regard to that portion of it in our
exclusive possession and occupancy.

What particular movements of Mr. Maclauchlan have induced the supposed
threats, i am not apprised of. The facts,. however, in this, as well as the other
case, I have taken measures to have correctly reported; when I can assure your
Excellency no disposition shall be wanting on my part to do what a just regard
for existing agreements, as well as the honor and interests of the State, may
require.

I have, &ct,
(Signed) JOHN FAIRFIELD,

Governor of Maine.

No. 17.

Mr. Fox to Vscount Palmerston.-(Received February 16.)

My Lord, Washington, January 26, 1841.
I HAVE the honor berewith to inclose a printed copy of the Message

transmitted by Mr. Kent, the newlv-elected Governor of Maine, to the Legis-
lature of the State, at the opening of the Annual Session, on the 15th of this
month.

It will be seen that the latter part of this Message treats largely of the
Question of the North-Eastern Boundary; but the tone is less offensive, and.
less calculated to lead to mischief, than that of former executive documents pro-
ceeding fron the State Government of Maine.

Governor Kent, as was to be expected, asserts the usual claim of Maine to
the whole of the territory in dispute, and complains loudly of the stationing of



British troops within any part thereof;_ but at the same time he distinctly relin-
quishes to the General Government of the United States the riglit of action in
these matters, and neither invites, nor even bints, at the possibility of a separate
interference on the part of the people of Maine, during the time that the prin-
cipal negotiation shall be pending.

Governor Kent, wbo basbeen elected this year by a small majority over bis
predecessor, Fairfield, belongs to the party of General Harrison and the coming
administration. Both Houses of the Maine Legislature are of the same polities;
and at the Presidential election, the State gave also its electoral votes for GenedaI
Harrison. There appears, therefore, to be a better prospect, than at some former
periods, of the Boundary Negotiation being left in the hands of the two -national
Governments.

I have, &c.,
(Signed) H. S. FOX.

Inclosure in No. 17.

Extract from the Message of the Governor of Maine to the Legislature of the
State, at the opening of Session, on the 15th of January.

I REGRET that it is not in my power to congratulate you and the State
upon the final settlement of the long-vexed question relating to our North-
Eastern Boundary. On a former occasion I expressed my views fully upon
the justice of our claim, and the obligations of the Federal Government to
afford us aid and protection in enforcing it. I have seen no reason to alter
the views then expressed. Our claim to the whole territory is perfect and
unanswerable, and no sopbistry or evasion can avoid or annul it. But it'is
needless to waste words upon this point, as it is universally conceded by
every American that the Treaty of 1783, fairly interpreted ana honestly
executed, would sustain all our claim. The unanimity of sentiment is well
calculated to inspire us with confidence, that although diplomacy may inter-
pose its delays, there is an abiding conviction pervading our whole country
which nay be relied upon for final support in the assertion of our just rights.
It was, indeed, confidently believed that after the solemn expression of Con-
.gress in 1838, and the events which occurred on the frontier in 1839, the
English Goverument would be satisfied that delay in the settlement of this
question was dangerous to the peace of the two countries.

The promptness and energy with which the Government and people of
Maine, with one beart and voice, met the threat to expel us froin the Aroos-
took, the ready obedience with whiéh our citizen-soldiery responded to the
call of their commander, and the unshrinking zeal with which they marched
from. their comfortable homes, in the depth of winter, into the interior forests,
and the firm determination which was manifested by every man to sustain
the assertion of our xights, must have satisfied al, that although Maine for
the sake of the peace and quiet of the country, and in her anxious desire to
avoid collision with a foreign Power, might forbear to enforce ber extreme
rights, pending negotiation, there was yet a point beyond which she would
not .submit to encroachments; and there was a spirit in her people which would
not shrink before tireats of ñiilitary expulsion. And whatever arrangements
have been assented to, in regard to the jurisdiction of different portions of the
territory, pending negotiations, must be regarded merely as temporary in their
nature, and under a protest always that*we relinquish no claim and no right
to the absolute and undisputed ownership and jurisdiction of every inch of our
State. Maine bas certainly deserved the sympathy and support of ber sister
States, by ber long-continued forbearance and patience, under circumstances so
weil calculated to awaken indignation and incite to hostilities. A mère request
for a grant bas ripened into an absolute claim, and year after year our State has
witnessed her hopes blasted and lher reasonable expectations unfulfilled, and this
question Of vital importance undetermined and unadjusted.

The arrangement assented to on the part of Maine in 1839, by which,.on
condition that Mine should remain 'in ,uùdisturbed possession cf p art of the
territory, it was stipulated that we should net <" attempt to disturbi by arma .he
province of New'Brunswick, in the possession of the Madawaska Settlements,"
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was acquiesced in by the people, only on the ground and the belief, that imme-
diate and determined efforts were to be in good faith adopted by botlGeneral
Governnents, to bring the matter to a speedy, just, and final deternination.
Indulging such hopes, Maine has certainly yielded much in the matter oftem-
porary arrangements, influenced by the wish to preserve the peace of the country,
and to remove all--obstacles to the progress of negotiation. But she has a right
to ask, when she yields so much, that her motives should be appreciated and
lier cause become the cause of the whole country, and pressed with vigour and
energy to a final settlement. In the mean time it is our duty to keep our eyes
and our thoughts upon the starting-point of the Treaty,-the uorth-west angle
of Nova Scotia, and the highlands from thence so plainly specified in the Treaty,
---and not suffer ourselves to be drawn away into discussions whether the monu-
Ment at the source- of the St. Croix, wvhich was located by both Governments,
more than forty years since, and fully established, is at the true point, or
whether it is not possible that antediluvian moiuntains existed, which by some
geological process have become "abraded" and worn down, and have now
become the beds of large rivers. The earth, as it existed in the year of our
Lord 1783, is to deterniine thë location of the bighlands of the Treaty, and the
luere speculations of self-styled geologists concerning imnaginary or theoretical
highlands, which probably never had existence except in the fancies of specu-
lative theorists, cannot fairly and legitimately have the slightest influence upon
the pending question, more especially when, if it could be demonstrated that
the assumedi hne now exists, it would not answer any of the requirements of the
Treaty.

To mystify what is plain, and draw attention fron the main subject to
collateral issues, is sometimes a diplomatic mode of procrastinating a final
decision, and of making up a plausible case from the mere duratiori of the
controversy.

The statement of the progrèss and present state of the negotiations between
the two Governments, communicated by the President of the United States, in his
late annual message, would lcad us to indulge the hope of a " prompt and satis-
factory termination of the negotiation," and "a certain and final adjustment of the
limaits in dispute." The delays and obstacles, which have appeared to us unrea-
sonable and unnecessary, cannot but still influence our feelings and lead us to
moderate our hopes by our experience. If, however, the President bas cause to
say that there is an undoubted disposition of both parties to bring the inatter to
an early conclusion, we may, without the charge of being too sanguine in our
anticipations, confidently trust that a fair, equal, and honourable proposition for
a commission, with final powers to end the dispute, wilIl b readily and fully
assented to by the English Government, unless there is a fixed determination on
its part to bring the matter to the last resort of nations. The time cannot be far
distant when the question must assume a more definite shape, cither peaceable or
warlike ; and nuch as we may deprecate the awful evils and miseries of war, we
ought to be prepared to meet the issue, if such after all is the determination of
our opponents, with the firmness of men who feel that they have the right, and
who will not yield to threats or force the inheritance of our fathers and the right-
ful territory of our State. The unanimity which has characterized our State on
this question, in the midst of all our political excitements, is a sure guarantee
that the people are ready te sustaiu their rulers in all judicious, temperate, yet
firn and decided measures, and that it is regarded by themn as too sacred and too
solemn a subject to be made the instrument of any mere party schemes or move-
ments. Let us in the spirit of patriotism continue to regard this controversy as
one eminently national in its character, involving both our immediate interests as a
State and our duty to the whole Union, placed as we are in the front line of the
disputed ground. Cherishing such sentiments, Maine, in this ber great ques-
tion, will stand on high and honourable ground, and command the respect and
attention to which she is entitled, and secure the aid and protection guaranteed
by the constitution.

The survey and scientific examination of the line claimed by us, which was
commenced by the State in 1838, but which has since been suspended, bas at last
been undertaken by the General Government; and from the high character of
the gentlemen engaged, we are fully justified in indulging the confident belief
that we-shall soon have the evidence of competent witnesses, based upon actual
examinationand embodied in a formàl report, to the existence of those facts



which a knowledge cf the laws of nature. and the. physical..necessities of the case
have long since satisfied every reasoning man must exist upon the face. of the
earth. It-is in my apprehension a source of regret that this. examination bas
been so long delayed; especially since. the .singular positions. and .remiarkable
assertions and assumptions in the report .f Messrs.. Featherstonhaugh and
Mi-dge to the British Government. That reportought not to have had two
years priority of public attention over acounter examination and.report on
our part.

The correspondence which bas receûtly been. communicated to. you by. =y
predecessor, discloses another movement on the part of the British authorities, well
calculated to arrest attention and call forth indignant remonstrance on the part
of Maine and the Urlion.' If r am correctly. informed, in a very short time after
the conclusion of the agreement, by which it was in effeet stipulated that the
British authorities sbould not attempt to take military possession of what is termed
by them the disputed territory, during the existence of that arrangement, a
detachment of Her Majesty's troops was staticoned at Temiscouata lake, within
that territory, ànd has been continued there ever since ; and we are uow informed
that another detachment bas been moved to and stationed at the Madawaska Set-
tlemetitfor the urpose of sustaining the jurisdiction and supporting the exercise
of authority on the part of the British mag' tiates. This- movement has. been
made by the Governor-General of the British p-ovinces, without any prior modi-
fication o- corrèspondence, seeking information.or explanation from. the authori-
rities of this:State or the United States; and assuming as the ground of action,
the reports of acts and threats of individuals, without inquiring whether those
assumed·facts, if in any part true, were in pursuance of orders or justified by the
Government of Maine.' I cannot but view this proceeding, as my predecessor
does in bis reply to Sir John Harvey, as " a direct and palpable infringement of
the subsisting arrangement," and as taking military possession of that portion of
the contested teri-itory. And if the suggéstion of Lieutenant-Governor Harvey,
who -seems not to have been consulted in relation tO this new act of jurisdiction,
and wlio evidently regards it with regret, if nôt as an infringemeni of subsisting
arrangements. is disregarded, and the British, troops are permanently located at
Madawaska, I shall feel it my duty to reiterate the *request already. made to the
General Government, and'to urge upon that Government ihe justice and expedi-,
ency of taking military possession on the part of the United States of the territory
in dispute; Thé General Government owes it to Maine to move forward in
this matter with promptness and energy, with a sincere and even anxious
desire to preserve peace, but with an equally firm determination to maintain sub-
sisting engagements on our part, and to insist upon a full performance from the
other party.

No. 18.

-Mr. Fox to Viscount Palmerston.- (Received March 17.)

My Lord, Washington, February 21, 1841.
I AM informed, that two resolutions have been introduced in the Sarte.

Legislature of Maine, and are now under discussion, of thefollowing tenor; First,
that the Executive Government-of theState shall be directed to call uponthe Gene-
ral Government of the United States to take méasures for procuring the remnovaltof
the British troops fron the Lake Temiscouata and the MadawaskaSettlements:
secondly, that the sum of one -million of dollars shall be appropriated. by thé
State to the purpose: of -erecting sufficient defences and fortifications along the
seaboard. and inland frontier. - It is probable thaï both these resolutions.will be
adopted; but it will depend upon other events, and upon future circumstances,
whether they lead to mischievous consequences or not. The call upon the Gene-.
rai Government to take -measures for procuring the removal of the .British troops
from the disputéd territory will produce no result, it the new administration: 3t.
Washington shall be disposed to proceed reašosably to a èonclusion of tne:Boun-
dary Negotiation. With regard to the other resolution for, the construction- of
frontier fortifications, it appears veiy uncertain whether the State ôf Mainewill be



able to raise the sum of money required. But if the money shouild be procured,
and the works actually ordered to be undertaken, the interference of Her

Majesty's Government may become necessary. For there is little doubt that the

Executive authorities of Maine will assume the inland frontier of the State to

inclose a part, if not the whole, of the disputed territory, and that their first pro-
ceeding wiIl be to construct permanent fortifications at the posts now temporarily
occupied by the armed civil posse. I shall hope to be able to inform Her Majes-
ty's Government further upon these subjects, when the resolutions in question
shall have been finally determined upon. 1 bave, &c.

(Signed) H. S. FOX

No. 19.

Mr. Fb to Viscount Palmerston.-(Received March 17.)

(Extract.) Washington, February 24, 1841.

I HEREWITH inclose a printed copy, published in aNew York newspaper,
of the cursory Report which has been made to the United States' Government by
the American Surveyors, Messrs. Renwick, Graham, and Talcott, of the result of
their labours on the North-Eastern Boundary during the past summer and
autumn. This Report, which is addressed to the Secretary of State, was trans-
mitted to Congress,-at the same tire with an application from the President
for a further appropriation of money wherewith to pursue the survey during the
next season,---about ten days ago; but it has not yet been printed by order of

Congress, and I doubt whether it was the wish of the Government that it should

be printed or published for the present. The Report appears to have been given
to the editor of a newspaper by the Surveyors themselves, one of whomn, Mr. Ren-
wick, resides at New York, and had already, upon a previous occasion, conma-

nicated to the same paper a part of the results of his survey.
It will he seen that this document does not profess to contain an accurate

urvey of any part of the Boundary line, but only a cursory Report or Narrative
of the operations of the Surveyors as far as they went.

Inclosure in No. 19.

Oursory Report by the American Surveyors of their Labours on the North-Fastern
Boundary during the Autumn of 1840.

THE annexed Report of the Commissioners appointed by the President of the
United States, under the Act of 20th July last, for the purpose of exploring
and surveying the Boundary Line between the States of Maine and New

Hampshire and the British provinces, was submitted to Congress on the 9th
instant, referred to the Committee on Foreign Relations, and ordered to be
printed.

REPORT, &c.

Sir, New York, January 6, 1841.

THE Commissioners having assembled in this city, in conformity with your
orders, under date of 29th July, beg leave respectfully to report:-

That the extent of country and the great length of the .Boundary Lne
included in the object of their commission would bave rendered h impnssible to

bave completed the task assigned them within the limits of a single season. In

addition to this physical impossibility, the work of the present year was entered
upon under circumstances very unfavourable for making any great progress. T'he

law under which they have acted was passed at the last period of a protracted

session, when nearly half of the season during which working parties can be kept
in the field had elapsed; and although no delay toek place in the appointment of
Commissioners to carry it into effect, the organization of the Board was not effected,
in consequence of the refusa! of one of the Commissioners and the Agent to accept
of their nomination. The Commissioners, acting under these disadvantages, have



done all that lay in their power to accomplish the greatest practicable extent;
of work, and have obtained many results which cannot but be important in, the
examination of the vexed and important question which has been coimnitte.
to them; but after having fully and maturely considered the subject,. and inter
changed.the results of their respective operations, they have cometo the conclusion:
that it would be premature to embody the partial results- which they bav.e.attained,.
in a general report, for the purpose of being laid before the political and icientifie
world.

The meridian-line of the St. Croix has not been carried to a: distance of
more than than fifty miles. from-the monument at the source of that river; and
the operations of the other Commissioners, although they have covered a wide·
extent of country, have fulfilled but one part of the duty assigned them,
namely, that of exploration: while, in the parts explored, actual surveys will be
necessary for the purpose of presenting the question in such form as can admit of
no cavil. In particular, the results of the examination of the most northern part
of the line, appear to differ in some points from the conclusions of the late British
Commission. Satisfied that the latter have been reached in too hasty-a inanner,
and without a sudicient time having been expended upon comparative observations,%
they are cautioned by this example against committing a like error. In respect
to the argumentative part of the report of the British Commissioners, the duty of
furnishing a prompt and im mediate reply to such parts of· it as rest. upon the
construction of treaties, and the acts of diplomacy, bas been rendered far 16s
important than it might at one time have appeared, by the-publication ofthe more
important parts of the argument laid before the King of the Netherlands aà
umpire. This argument, the deliberate and studied work of men who well!
understood the subject, is a full exposition of the grounds on which the claim of
the United States to the whole of the disputed territory rests. It bas receive&
the sanction of successive administrations, of opposite politics; and may, therefore,
be considered, in addition to its original oficial character, as, approved by the
whole nation. To this publication your Commission beg leave to refer as
embodying an argument which may be styled unanswerable.

The operations. of the parties under the command of the severat Commr--
sioners were as follows:

The party under the direction of Professor Renwick left Portland, in;:
detachments, on. the 26th and 27th of August. The place ofgeneral. rendezvous
was fixed at Woodstock, or, failing that, at the Grand Falls of the St.John?&.
The Commissary of the party proceeded as. speedily as: possible to- Oldtown,
ii2 order to procure boats and, engage men. Professor Renwick passed by laid.
through Brunswick, Gardiner, and Augusta. At the former place barometer
No. 1 was compared with that of Professor Cleaverand; at Gar.dinerz with-
that of Hallowell Gardiner, Esq.; and arrangements. were made with them
to keep registers, to be used as correspouding- obsenations with; thos
of the expedition. At Augusta, some additional. articles of equipment were:
obtained from the authorities of the State; but the barometer which.it had beeni
hoped might have been procured, was found to be! unfit. for the service. At
Houlton, two tents and a number of knapsacks, with sone gunpowder, weres
furnished, by the politeness of General'Eustis, from, the, Governmentestores.

The. boats-and all the stores reached Woodstock on the 3d September; and.
all the party were collected, except one engineer, who had,.been,1eft behind
at Bangor,. in the hopes of obtainiag another barometer.; a,.bateau wastherefort
left to bring him. on. The remainder of the boats were loaede&, and the- party
embarked on the St. John's, on the morning. of the 4th of September.. This, the!
main body, reached the Grand Falls at. noon on the 8thof September. The
remaining bateau, with the engineer,, arrived the next evening, having ascended,
the rapids of the St. John's in a time short beyond precedent. Om, its urival it
was found that the barometer, on whose receipt reliance had been.placed, had not.
been completed. in time; and although, as: we learned afterward, it. had been
committed, as. soon. as. finished by the maker, to- the care-'of Major Gral=mi, the
other Commissioners felt.compelled .to set out: before he had joinedithem. The-
want of this barometer,.n wbick defects observedin theothershadtbeen remedied,
was of no little detriment.

A delay of eighteent days had occurred, in Portland, in consequence, Of th
refusal of Messrs. Cleveland, and Jarvis to accept their appointnents;aud it- wa
known.froatthe experience of the Commismonerase.oat izL88by the State



of Maine, that it would require at least three weeks to reach the line claimed by
the United States, from Bangor. It was, therefore, imperative to push forward,
unless the risk of having the whole of the operations of this party paralyzed by the
setting in of winter, was to be encountered. It was also ascertained at the
Grand Falls that the streams which were to be aseended were always shallow and
rapid, and that, at the moment, they were extremely low, so that the boats would.
not carry more stores than would be consumed within the time required to reach
the region assigned to Professor Renwick as his share of the duty, and return.
It became therefore necessary, as it had been before feared it must, to be content
with an exploration instead of a close and accurate survey. Several of the men
employed bad been at the northern extremity of the meridian line, but their
knowledge was limited to that single object. Inquiry was carefully niade for
guides through the country between the sources of the Grande Fourche of
Restigouche and of Tuladi, but none were to be found. One Indian only had
passed froin the head of Green River to the Grande Fourche, but his -knowledge
was limited to a single path, in a direction not likely to shed any light on the
object of the Commission; he was however engaged. The French hunters of
Madawasca had never penetrated beyond the sources of Green River: and the
Indians who formerly resided on the upper waters of the St. John's, were said to
bave abandoned the country for more than twelve years.

The party was now divided into four detachments; the first to proceed down
the Restigouche, to the tide of the Bay of Chaleurs; the second to ascend the
Grande Fourche of Restigouche to its source; the third to be stationed on Green
River Mountain ; the fourth to convey the surplus stores and heavy baggage to
Lake Teniscouata, and thence to ascend the Tuladi and Abagusquash, -to the
highest accessible point of the latter. It was resolved that the second and fourth
detachments should endeavour to cross the country. and meet each other, follow-
ing as far as possible the beight of land. A general rendezvous was again fixed
at Lake Teiniscouata.

In compliance with this plan, the first and second detachments ascended the
Grand River together, crossing the Wagansis portage, and reached the confluence
of the Grande Fourche and south-west branch of the Restigouche.

The first detachment then descended the united stream, returned by the
same course to the Sti. John's, and reached 'the portage at Temiscouata on the
7th October. Al the intended objects of the detachment were happily
accomplished.

eTh second detachment, under the personal direction of the Commissioner,
reached the junction of the north and south branches of the Grande Fourche on
the 22nd September. Two engineers, with two men te carry provisions, were
then despatched to cross the country to the meridian line, and thence to proceed
westward to join the detachment at Kedgwick Lake. This duty was performed,
and many valuable observations obtained ; but an accident. by which the baro-
meter was broken, prevented ail the anticipated objects of the mission from being
accomplished.

Ail the stores which could possibly be spared were now placed in a dépôt at
the junction of the south branch, and the Commissioner proceeded with the boats
thus lightened toward Kedgwick Lake. The lightening of the boats was ren-
dered necessary in consequence of the diminution of the volume of the river and
the occurrence of falls, over which it would have been impossible to convey them
when fully loaded. For want of a guide, a branch more western than that which
issues from the lake was entered. One of the boats was, therefore, sent round
into the lake, to await the return of the engineers dispatched into the meridian
line. The stores, which were al that. could be brought up ii the state of the
waters, were now found to be wholly insufficient to allow of committing the party
to the unexplored country between this stream.and Tuladi. - Even the four days
which must intervene before the return of the eigineers could be expected, would
do much to exhaust them. The Conmissioner therefore resolved- ta proceed
across the country, with no other cômpanion-than two men,-carrying ten days'
provisions. It was hoped that four or -five. daysimight suffice for the purpose;
but ten, of great toil and difficulty, -were- spent before Lake Tuladi was reached.
The remainder of the detachment, united by the return of-the -engineers,
descènded-the north b-anch of the :Grande Fourche, to the junction of the south
branch, ascended the latter, and made the prtage te Green River. , In-this- the
boats were completely worn out, and the ast of their food exhausted, just at



the moment that supplies, sent up the Green. River to raeet them,. arrived at tbefr

camParro~gemegt wlnchl 1 bae beeli madewoVQd have suffced io preveut

the zisk, of, famine.which was. thus encountereil y. the,ý aeodm tchnn.A
greater, number of.basoudbereued oe men,a sdtese-viouId hv

at.all they* could.have carried. No :.otber actual. ,sufferng, buqt greatigue
and anxiety, were:encountered; and it is. now -obvious,t4a, had t4e rainsa, which

.were s0 abgudant diring -the -first week of. Qctober, been snow-.(aýsth4y ome-
times .are inthat..climate,). the're'would have,'been a rs cf the.:detichment

-perishing. dtclmn
- The -third .dtcmn reached,.their station, An'. Green ,Rier. M9imýtai, on

the 13t ' h Septemberand contined.there until.the 12th cf Qetober. . A full set
of barometric observations was madle; the.latitudes ýweIl deternined, 6- 'uneou
altitudes, and the -longitudes.appriiMaty by sonie lunag bservations..:'

The fourthdetachment, Aftgr depqstingthestores ientended for,the returu cf
the party inicharge. of the British Colmissary at Foet. IngaHl, wh6 polIi.ynder-
took the care 'of tliem,,ascended .the,,T4uladi, and taking. the. nQrQierný ,b * bh
reached Lake Abfflsquas'h., Here-oneoc theen.«îpeers, ?vune hislsv ly;
and wa ' renderedà unfit for du ty.' The Commissary -ten prc!d.dýjozey Of
five days- towards4the-east, b1a.zing apath;a4d nia47ng sigpais.î to guide hsecond
detachment. The difference-between the country, .as it, actiially exit,. and. as

repesnte o au mpsprve ted. ie..Cornrnssier* fr&:m mee ting tbis party.
it found the source of the central or ;main.,branch cf..Tuladi to the-morth-of that

.of the Abagsah; adfolwnte height. of .laid receite d~p an
1arow lal.ley.of.th.e Rimnou.ski at. that .point wvhere, on*.the Brîtish, liÏi, that
str.eAm is rçtpr.esentec4 as. issuing: froma a ridge , npnan.frnr of, tihtàun
offered te toeRig f ihe, Nether1adl as~h bounds oýf Ïh.-'Anrca1 ~ ca

TeCommissateçore,.founel imnposible to ascend -Rimouski-toj ts..pFe
and, crossingits: 'valley,,found himselfaggig 011 & -vdnrçg, he.. Le n
struck a stream running te the south-east.

This, m;acmasnofor d tpeisbleedto Le the source
.of. the: main -brancho~f the Grande Fourche, of Rqestiouche.; an hj- th e-.second
.and fourth ,detacjeetsha, rý;teil àoi&ihi. a3vrso istapçe cf each
,other;- .- Thegrçater breadth:ýoÇ t-he.dvdn d: b as. thus* ben xprdbut
It will remain,1 te. trae~ -the limits.,of the. key. of ,thpýRmui .wicî.il form a
:de,indenturein: the bo-undary.,line,.,rhs1ie vg, been .p2e~a at
was formed, after the assemblage of the Severai divisionsat Tx'cqtifr-the

.ipurpose 3of levellingitwilah;baroiner rut èpdtou'wi ~re by ab
*heavy snow-ýstorm,,.whiçb.se.t!iný QI the,12th pf Qetober., This the mos ipr
tant, part-of :the whole.northerm lino, .hrfr< is f,, ftr. , >netgtoi
t eau: only be.setatçd,. that, strong,grounds,,exist-fortbhebei!f thatiitýumiits

.are&.net .only bigher than any -point which bas beeu-Îý kl rg ýt3 that, jithopugh
cut by the Rimouski, ,it exceed in~ ý,yerae.em aio. ny-c 4esped
eerritory* ::.;.-~'.~*

*The levelling of the Temiscouata portage appearéïd be.an .ýobject o*f great
importance ,,net. only onéits- own, accoun, bq! ?aý juishi4g aý-base -for, future
opérations. As scon as a sufficient force Lad been assembledl at xioa
apartyvwas thereforê. forieci-te su ry tbopxaewt.a.tedol ite rer

,were-also. given :by; the,,Gommissior.er, that t. fi&st baronetr, i#lich, shduld be
yeturned sbould be carried over, the .po*rtage twsbeiv ht4is- ouble
provision would:bave secured, the examination offhs
ifilure.,.. Ar snow-storm, hoQwçver (..e aefflç.,%y4. ~ dth 'as 2eato
referred -to),.set in after.,the leyel had beenrua, to, te 1n*çinti« of Bi~;and
one .of-thelabouring.niçn (worn ot.b bis precedingJajgigus),. ,fe Is4. The

:partyýbeing-thuqs -renderedi -nucet 1h ni.rinocandfound .hi mseif
.Compelled4o :returu.. . hoitipItd prton.wýith 1thë .arqm~etçî ýas* ailse
-frustreted ; for, *,n-.exainatn U-maoaa-t.afu~t 1wëee unfit

- In'.ord.eritbatiýthe 2de.eobj..ctý might Le pï ne ed_îon
ýv.epth4em the. k2th.î f,- NoviebrJuru£* * *iiéd-,ith fouir

barotLe1~~s. iemerisopq ,,reac. St .41dré.nhS.Lw
rece ~n ~ à,.gthdY,: ifaçq ,,ebj s~I .Tte-opera

:tio irencke.4,7possibleft.tj~rcépn s~ a~t5 aen~:O~i te a
.bcaten road;adi nth±jcnt -of-humauhabia* n.. .;4



The country which bas been the object of this reconnoissance is, as may
already be understood, of very difficult access from the settled parts of the State
of Maine. It is also, at best, almost impenetrable, except by the water-courses.
It furnishes no supplies, except fish and small game ; nor can these be obtained
by a surveying party, which cannot be strong enough to allow for hunters and
fishermen as a constituent part, The third detachment alone derived any impor-
tant benefit from these sources. The best mode of supplying a party moving on
the eastern section, would be to draw provisions and stores from the St. Lawrence.
It is, indeed, now obvious, although it is contrary to the belief of any of the
persons professing to be acquainted with the subject, that had the Commissioner
proceeded from New York, by the way of Montreal and Quebec, lie might have
reached the district assigned to him a fortnight earlier, and accomplished twice as
much work as his party was able to perform.

Although much remains to be done in this region, an extensive knowledge
of country hitherto unknown and unexplored bas been obtained ; and this not
only sheds mucli light upon the Boundary Question in its present state, but will
be of permanent service in case of a farther ex parte examination, or of a joint
commission being agreed upon by the Governments of Great Britain and the
United States.

The season was too late for any efficient work, as the line to be explored was
not reached before the 22nd of September. Not only were the rivers at their
lowest ebb, but ice was met in the progress of the parties, as early as the 12th of
September, and snow fell on the 21st and 22nd of September. The actual
setting in of winter, which sometimes occurs in the first week of October, was
therefore to be dreaded. From this time the country becomes unfit for travelling
of any description, until the streams are bound with solid ice, and a crust formed
on the snow of sufficient firmness to make it passable on snow-shoes. The only
road is that along the St. John's River, and it would be almost impossible for a
party distant more than ten or twelve miles from that stream to extricate itself
after the winter begins.

No duty could be well imagined more likely to be disagreeable than that
assigned to Professor Renwick. The only feasible modes of approach lay, for
hundreds of miles, through the acknowledged limits of the British territory ; and
the line he was directed to explore was within the military posts of that nation.
It may be likened to the entry upon the land of a neighbour for the purpose of
inquiring into bis title. Under these circumstances of anticipated difficulty, it
becomes bis duty as well as bis pleasure, to acknowledge the uniform attention
and civilities he experienced from ail parties, whether in official or in private
stations. All possibility of interruption by the local authorities was prevented by
a proclamation of his Excellency Sir John Harvey, K.C.B.; Lieutenant-Governor
of the Province of New Brunswick; and the British Warden, Colonel Mac-
lauchlan, was personally instrumental in promoting the comforts of the Commis-
sioner and bis assistants. Similar attentions were received from the officers of
the garrison at Fort Ingall, the Commandandant of the citadel of Quebec, and
from bis Excellency the Governor-General. Even the private persons, whose
property might be affected by the acknowledgment of the American claim,
exhibited a generous hospitality.

The party under the direction of Captain Talcott left the settlements on
Hall's stream on the 6th of September. The main branch of this was followed to
its source in a swamp, in which a branch of the St. Francis also had its origin.
From this point the party followed the ridge dividing the Atlantic from the St.
Lawrence waters, until it was supposed that all the branches of Indian stream had
been beaded. In this work the party was employed until the 14th of September.
It bad now arrived at a point where the Megalloway River should be found to
the left, according to the most authentic maps of the country, especially that
prepared by the New Hampshire Commissioner,appointed in 1836 to explore the
boundary of that State, and accompanying that Report. The party accordingly
bore well nortb, to avoid being led. from the true "height .of land," by the
dividing ridge between the Connecticut and Androscoggin· Rivers. After cross-
ing several small streams it came on the afternoon ofthe 15th', to a rivulet about
twelve feet wide, running to the east, which was supposed to be thé main Megal-
loway; the l6th was spent in explering- it to its source. The next-day it was
discovered that what had been taken for-the M lloa wasa :tributary of
Salmon River, a large branch of the St. Francis; and consequently the party was
considerably to the north of the boundary.



The supply of provisions did not allow the party to retrace its steps to the
point where it had diverged from the true dividing ridge. Thecourse was there-
fore changed until it bore a little south; but it- was not until the 22nd that the
party found itself again on the dividing ridge, and then upon the waters of the
Megalloway.

The party reached Arnold River,.or Chaudière, above LaIe Megantic, on
the 24th September. After. having recruited, and talken a fresh supply of pro-
visions from the depôt established there, the party was divided into two detach-
ments. One returned westward, to find the corner of the State of New Hamp-
sbire, as marked by the Commission in 1789, appointed to trace the: Boundary
Line.
. It was there ascertained that the corner was on the true dividing ridge,
and not from eight to ten miles south, as bas been erroneously reported by the
surveyor employed by the New Hampshire. Commissioners in 1836, and reite-
rated in several official papers. From, the State corner, the dividing ridge was
followed to where it had been previously explored by the party. Thencea course
vas taken north-east, so as to reach the head of Lake Megantic, and thence to
Lake Megaumac, where, on the 8th October, the two detachlments were aguin
united. The detachment led, by the assistant, Mr. Gutts, had successfullv fol-
lowed the dividing ridge from the camp of the 24th, on Arnold River to this
place.

It was now ascertained that the provisions remaining were not sufficient to
subsist all of the company until the Kennebec road could be reached hy following
the height of land. It was found advisable again te separate into detachments,
-one to follow the ridge, supplied with provisions for twenty days, and the other
to strike for the nearest settlement, which. it was supposed could be reached in
four or five days. This movement commenced on the loth of October, and the
detachment, following the high land, reached the Kennebee road on the-23rd.;
and on the following day, provisions for the party for fifteen days were placed
there, and a.like quantity at the mouth of the Metjarmette.. It was intended that
the two detachments sbould move simultaneously from these two points on the
26th, to explore the. Boundary Line as far as. Lake Etchemin. A deep snow,
which commenced falling on the night of the 25th, compelled the Commissioner
to aba.idon farther exploration at that time; and there was not the slightest
probability that they could be-resumed before another .year.

The result of these explorations may be stated as follows:-
About 1.60 miles of country along or near the "heigit of land" have been

traversed, the travelled distances carefully estimated, and the courses measured
with a compass. Barometrical observations were made as often as necessary for
giving a profile of the route frou the bead of Hall's stream to Arnold's, or the
Chaudière river, and thence to Lake Megaumac, vid the corner of the State of
New Hampshire. Some farther barometrical observations were made between
this lake and the Kennebec road,-but, for a portion of that distance, the, baro-
meter was unserviceable in consequence> of air having entered the tube. Astro-
nomical observations were made as often as there was an opportunity, but,. owing
to the prevalence of clouds, not as often as was desirable. They will serve for
correcting the courses and estimated distances as travelled. Barometrical obser-
vations for comparison were made at the intersection of the Kennebec road and
height of land, hourly, .from seven A.x.. to fve P.x., while ie parties were on the
dividing ridge,

The only discovery of interest made by this party, is, that the Megalloway
river dots not head any of the branches of the Conuecticut, as it was generally
believed it did; and, consequently, our aim to Hall's stream is deprived of the
support it would have had, frou the fact that all the other branches were headed
by an Atlantic river, and,consequently, coulé not be reached by the line along
the height or land frou the north-west angle of Nova Scotia.

The other Commissioner (Major J. D. Graham) did not receive hit appoint-
mentuntil the 16th of August,, to:fl the place lek vacant by the non-acceptance
of Professor Cleaveland; aud to him was assigned the survey and examination of
the due north line, commenemgn at the soreoe ofthe River St. Croix, nd extend-
ing to the highlands whieh divide the waters that low into the River St. Law-
rence, fron those which dow into- the Alatic- Ocean,

Immediately aier reeeiv I" h appointment, he took the neceary steps for
organising "is psty; anidi ' to twêo oiesothecorpeoftoograpical
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engineers, assigned to him by the commandant of thecorpà of this service, he
called to his aid two civil engineers possessing the requisite qualifications for the
duties to be performed. So soon as the requisite instruments could*be procured
and put in proper order, he left New York for Portland,- Maine, where he
arrived on the 5th of September, expecting there to join bis colleagues of the
Commission. They had, however, proceeded to the points designated for the
commencement of their respective duties; the season being too far advanced to
justify their ineurring any further delay.

At Portland, a short conference was bad with Mr. Stubbs, the agent of the
State Department, who furnished the necessary means for procuring an outfit for
the party, in provisions, camp equipage, &c.

The party then proceeded to Bangor, where it was occupied until the 12th,
in procuring the necessary supplies of provibions, camp equiee, transportation,
&c., to enable it to take the field; and a few astronomical observations were
made here for the purpose of testing the rates of the chronometers which were
used upon this service, as well as of obtaining additional data for computing the
longitude of thé place, which, together with the latitude, had been determined
by the Commissioner, by a very near approximation, in the summer of 1838,
while occupied upon the military reconnoissance of the north-eastern frontier.

On the 12th, the party left Bangor for Houlton, where it arrived on the
evening of the 13th. A depôt of provisions was established here, for supplying
the line of their future operations, and the services of the requisite number of
men, as axe-men, chain-bearers, instrument carriers, &c., were engaged.

Pending these preparations, and the time necessarily occupied in cutting a
roadway through the forest from a convenient point on the Calais road, to the
monument at the source of the River St. Croix, a series of astronomical observa-
tions was made, both by day and by night, by which the latitude and longitude
of Houlton were satisfactorily determined, and the rates of the chronometers
farther tested.

By the*24th of September, the roadway was sufficiently opccd to permit a
camp to be established upon the experimental meridian line traced by the United
States' and British surveyors in the year 1817, when an attempt was made to
mark this portion of the boundary between the two countries, agreeably to the
provisions of the Treaty of Ghent of 1815.

The provisions and camp equipage were transported upon a strong, but
roughly-constructed sled, drawn by horses, while the instruments were carriPd
by hand; the surface of the country over which this roadway was opened being
too rough for any wheel vehicle to pass.

The point decided upon as the true source of the River St. Croix, by the
United States' and British Commissioners appointed for that purpose, under·the
5th Article of the Treaty of 1794, was found and identified, both by the
inscriptions upon the monument erected there to mark the spot, and also by
the testimony of a living witness of high respectability, who has known the
locality since it was first designated by the Commissioners under the Treaty
of 1794.

The avenue, which had been cleared through a dense forest from the monu-
ment to a distance of twelve miles north of it, by the surveyors in 1817, was
easily recognized by the new and thick growth of young timber, which, baving a
width of from forty tô fifty feet, now occupied it. Axe-men were at once set at
work to re-open this avenue, under the supposition that the due north line would
at least fall within its borders for a distance of twelve miles. In the mean time,
the first astronomical station and camp were established, and the transit instru-
ment set up at a distance of 4,578 feet north of the monument upon an eminence
45à feet above the level of its base. This position commanded a distinct view
of the monument to the south, and of the whole line to the north for a distance
of eleven miles, reaching to Park's Hill.

While the work of clearing the line of its young growth of timber was pro-
gressing, a series of astronomical observations was commenced at this first campi
and continued both day and night without intermission (except when interrupted
by unfavourable weatherj with the sextants, the repeating circle of relection, and
the transit instrument, until the latitude and longitude of the monument and of
this first camp were satisfactorily ascertained, and-also the direction of.the true
meridian from the sàid'monument, established. -For this latter purpose, several
observations were in the first place made upon -the polar-star (Alpha Urse



Minoris) when -at its greatest eastern diurnal elongation ; and the direction rhus
obtained was afterwards. verified: and farther corrected, .by numerous :transit
observations upon.stars passing the meridian at varions altitudes both aorth and
south of:the-zenith... These were.multiplied with every.degree of care, and with
the aid of four excellent chronometers, whose rates were constantly tested, not-
only by the.traisit. observations, but also by equal altitudes. of the sun -in the
day, to correct the time at noon and midnight, and by observed altitudes' of
east and west stars, for correcting the same at various hours of the night.

The direction of this;true meridian, as.thus establisbed by the Commissioner,
was found to vary. from the experimental line traced by.the surveyors of 1817,:
by'running in the flrst place to the west of their line, then crossing it, and after-
ward deviating considerably·to the east of it.

At the second principal station erected. by the party, distant 6 miles and
3,952 feet. north of-the hicamp, or. 7 miles and 3,240 feet north of the
monument, it.found. itself sixty feet to .the west of the line of 1817. This;
appeared to be the maximum deviation.to the west of that line', as near as. its
trace could be identified, whick was only marked by permanent objects recognized.
by the party, at the termination of each mile from the monument. Soon after
passing this station, the.line of 1817 was crossed.; and the party did not afterward
touch it, but deviated more and more to the east ofit as it progressed north, but
by an irregular proportion to the distance advanced.

In order to obtain a correct profile or vertical. section along the whole extent
of this meridian-line, in the hope of furnishing data for -accurate -comparisons of
elevations, so far as they might be considerea relevant to the subject. in dispute
between the two Governments, and also.to,afford an accurate base of comparison
for the barometers along an extended line, which must traverse many ridges that
will be' objects of minute exploration for many miles of lateral extent, an officer
was detailed-to trace a line of levels from.the base ofthe monument, marking the
source of the River St. Croix, to tide-water, at Calais, in Maine, by which means
the elevation of the base of the monument, above the planes of mean low 'and;
mean high water, and also the elevation of several intermediate points of the
River St. Croix on its expanded lake surface, have been accurately ascertained.

Another- officer was, at the same time, charged with tracing a line of levels
from the base of the same monument along the due north line, as marked by the
Commissioner, by which it is intended that every undulation, with the absolute
heights above the plane of mean low water at Calais, shal be shown along the
whole.extént of that line.

At Park's Hill, distant nearly twelve miles from the monument, a second.
station for astronomical observations was established, and a. camp suitable for that
purpose was-formed. On the 26th day of October, while occupied in completing
the prolongation of a meridian line to that *point, and ia establishing a camp
there, the party was.visited by a snow.storm, which covered the ground to a depth-
of four inches in the course of six hours. This was succeeded by six, days of
dark,-stormy weather, which entirely interrupted all progress, and terminated by
a rain, with a change to a milder temperature, which cleared away the snow.
During this untoward event, the parties madethemselves as comfortable as prac-
ticable in their tents, and were occupied in computing many of the astronomical
and other observations. previously made.

On the 2nd of November, the weather became clear, and the. necessary
astronomical observations were immediately commenced at Park's Hill.. From,
this elevated point, the first station could be distinctly seen by means of small
heliotropes during the day, and bright.lights.erected upon it during the ni ht..
Its direction, with that of several intermediate stations due south of Park's 'il,
was verified by a new series of transit observations upon high and low stars, both
north andsouth of the zenith. By the saine means, the line was prolonged to-
the north.

In-one week after commencing the. observations at Park's Hili, the weather
became again unfavourable; the sky was so constantly overcast as to preclude all
astronomical observations, and. the atmosphere so thick.as to preent a. yiew to
the north, whichlwould permit new stations to be established with suflicient accu-
racyin that direction. elnwiUing. to quit the field whilethere was a prospect of
the·weather·becoming sufficiently favourble for the party te reach the latitude
of Mars"Hill, or.even-proceed beyond it, it was.determined thatsome ofthe party.
should> continue in the- tents, and there ocupy themselves with;such.calculations



as ought to be made before quitting the field. The officers charged with the
line of levels, and with the reconnoissances in advance for the selection of new
positions for stations, continued their labours in the field, notwithstanding they-
were frequently exposed to slight ramin and snow storms, as these portions of the
work could go on without a clear sky.

On the 13th of November a severe snow storm occurred, which, in a single
night and a portion of the feilowiing morning, covered the surface of the whole
country, and the roofs of the tents, to a depth of sixteen inches. The northern
extremity of the avenue, which had been cleared by the surveyors of 1817, was
now reached, and, in addition to the young growth which had ng up since
that period upon the previous part of the line, several miles a been cleared
through the dense forest of beavy timber, in order to proceei with the ine of
levels, which had reached nearly to the Meduxnakeag. The depth of snow now
on the ground rendered it impracticable to continue the levelling,. with the
requisite accuracy, any farther; and that part of the work was accordingly sus-
pended for the season. The thermometer had long since assumed a range
extending during the night, and frequently during a great portion of the day, to
many degrees below the freezing-point.

The highlands bordering on the Aroostook, distant forty miles to the north of
the party, were distinctly seen from an elevated position, whenever the atmosphere
was clear; and a long extent of intermediate country, of inferior elevation to the
position then occupied, presented itself to the view, with the two peaks of Mars'
Hill rising abruptly above the general surface which surrounded their base. The
eastern extremity of the base of the easternmost peak was nearly two degrees of
arc, or nine-tenths of a mile in space, to the west of the Une as it passed the same
latitude.

To erect stations opposite to the base of Mars' Hill, and upon the heights-
of the Aroostook, in order to obtain exact comparisons with the old line at these
points, were considered objects of so much importance, as to determine the Com-
missioner to continue the operations in the field to the latest practicable period,
in hopes of accomplishing these ends.

On the 18th day of November the party succeeded in- erecting a station
opposite Mars' Hill, and very near the meridian Une. It was thus proved that
the line would pass from nine-tenths of a mile to one mile east of the eastern
extremity of the base of the north-easternmost peak of Mars' Hill.

On the 30th of November, a series of signals was commenced to be inter-
changed at night, between the position of the transit instrument on Park's
Hill and the highlands of Aroostook. These were continued at intervals, when-
ever the weather was sufficiently clear, until, by successive approximations, a
station was, on the 9th of December, established on the heights one mile south:
of that river and on the meridian line. The point thus reached is more than fifty-
miles from the monument at the source of St. Croix, as ascertained fron the-
land surveys made under the authority of the States of Maine and Massachusetts..
The measurements of the party could not be extended to this last point, owing
to the depth of the snow, which lay upon the ground since the middle of Novem-
ber; but the distance derived from the land surveys must be a very near approxi-
mation to the truth. A permanent station was erected at the position established.
on the Aroostook heights, and a measurement made from it, due west to the
experimental or exploring line of 1817, by which the party found itself 2,400
feet to the east of that line.

Between the lst and 15th of December. the observations were carried on
almost exclusively during the night, and frequently with the thermometer front
zero to ten and twelve degrees below that point by Fahrenheit's scale. Although
frequently exposed to this temperature in the performance of their duties in
the open air at night, and to within a few degrees of'that temperature during the
hours of sleep, with no other protection than the tents and camp-beds commonly
used in the army, the whole party, both officers and men, enjoyed excellent
health.

During the day, the tents in which the astronomical computations were
carried on were rendered quite comfortable by means of small stoves, but at
night the ire would become extinguished, and the temperature reduced to withiai
a few degrees-of that of the outward air. •Wkin the observatory tent, the com-
fort of a;fire could not be indulged in, in consequence of the too great.liability tb
produce serious errors of observation by the smoke passingthe.field, of thea tle-



scope. The astronomical observations were theree always made in the open
air, or in. a tent open to the heavens at the top Aduring the houm of observation,
and without a fire.

On the .16th of December the tents were struck, and this party retired from
the field for the season; there .being then more than two feet of snow'on the
ground. To the unremitting zeal, amidst severe exposures, and to: the-scientific
and practical attainments ofthe offIcers both. civil and military, who served under
the orders of the Commissioner on this Anty, he acknowledges hinself in i'great
measure indebted for the progress that he was enabled to make, notwithstanding
the many diffieulties encountered.

Observations were made, during portions of three.lunations,.of the transitof
the moon's bright limb, and of such. tabulated stars as differed but little in right
ascension and declination from the moon, in order to obtain additional data to
those furnished by chronometrical comparisons with the meridian of Boston, for
computing the longitude of this meridian line.

At the first station, 4,578 feet north of the monument, and also at the Park's
Hil station, the dip of the magnetic. needle :was ascertainei by a series of obser-
vations: in the one case upon two, and in the other upon three separate needles.
The horizontal delination was also ascertained, at both these stations, by a ful
set of observations upon six different needles.

The details of these, and of all the astronomical observations. alluded to, Will
be prepared as soon as practicable for the use of the Commission, should they be
required. To his ExcellencyMajor-General Sir John Harvey, LC.B., Lieutea-
ant-Governor of the province of New Brunswick, Major Graham acknowledges
himself greatly indebted for having, in the most obliging manner, extended to
him every facility within his power for prosecuting the examinations. From
Mr.. Connell, of Woodstock,, a.member of the Colonial Parliament, and from.
Lieutenant-Colonel Maclauchlan, the British land-agent, very kind attentions

-were received.
Major.Ghanm has also great pleasure in acknowledging his obligations to

General Eustis, Commandant of the Eastern Department; to Colonel Pierce
comandi the garraon at Houlton, .and to his officers; and also to Major
Ripley, ofie ordnance.department, commanding the arsenal at Augusta, for the
prompt and obliging manner in which -they supplied many articles usefil ia the
prosecution of the labours of his party.

The.transit.instrument, withrwhich the meridian line wus traced, had been
loaned to -the.Commissioners by the Hon. William A. Duer, President of Colum-
bia College, New Eork,..and the Commissione feel bound to returm their
acknowledgm&ents.for the liberality with which the use ofthis astronomical instru-
ment was granted, at. a time when it would. have been difficult,.and perhaps
impossible, to have procured one as well suited to the object.

Al which isxespectfully mubmitted.

JAMES D. GRA HAM Commissioners.
A. TALCOTT,

Hon. J"u »brsth, Seetary of State.

No. 20.

Mr. Fobo to Vscomt Pa mwrto.-(Reesied .dpril 16.)

My Lord, Washington, Xfarch 15, 184L'
I 19ÉREWI'ûH'inclose the prnted copyof Report rom a Committee of

the State Legislature of Maryland, upon phe*reset state.of the North:Eist-
ern Boundary Quetion. The leort .waspresented at the sessiop of. thi
year, now, recentlyclosd.asud theé resolations ~é t condndes.by,ecom-
mendg were tareted blt'e w aliesof

docaments rofes upport, h e u Ameca rguments
and'assertions; the riglt 'f the State f Marne de whole of the territory



in questiion, -but conclude with recommending a settlémènt of the dispute by
negotiation or compromise, rather .than by war. They contain nothing either
new or particularly worthy of remark, but have attracted .some. attention in
this country in consequence of the Report béing drawn up .by Mr. Howard,
of Baltimore, now a Senator of the State Legislature of Maryland, but who
for some years past, and until the last year, was a member of Congress from
Maryland, and Chairman of the Committee of Foreign Affairs of the .House
of Representatives. Mr. Howard is an adherent of the defeated Van Buren
party, and bas lately been delivering public lectures to a Mechanics' Institute
at Baltimore, upon the subject of the Boundary dispute, in a tone of great
aniosity against Great Britain.

I have, &c.
(Signed) H. S. FOX.

Inclosure in No. 20.

Report of the Select Committee of Maryland, to whom were referred Resolutions
of the States of Maine, Indiana, and Ohio, in relation to the North-Eastern
Boundary.

THE Resolutions of the State of Maine are as follows:-
" Resolved, That the patriotic enthusiasm with which several of our sister

States the past year tendered us with their aid to repel a threatened foreign inva-
sion, demand our grateful recollection, and whilst this spirit of self-sacrifice and
self-devotion to the national honour pervades the Union, we cannot doubt that
the integrity of our territory will be preserved..

" Resolved, That the promptness and unanimity with which the last Con-
gress, at the call of this State, placed at the disposal of the President, the arms
·and treasures of the nation, for our defence, the flrmness of the Executive in sus-
taining the action of this State, and repelling the charge of an infraction of the
arrangement made with the British Lieutenant-Governor in March last, and
charging back upon the British. Governnment the. violation of that agreement-
their decision in demanding the removal of the British troops now quartered upon
-the disputed territory as the only guarantee that they sincerely desire an amicable
-adjustment of the .Boundary Question, afford us confident assurance. that this
State will not-be compelled single-handed to take up arms in defence of our ter-
ritory and the national honour, and that the crisis is near, whén this question wil
be settled by the National Government, either by negotiation or hy the ultimate
resort. -

" Resolved, That unless the British Government, during the. piesent session
of Congress, make, or accept a distinct and satisfactory proposition for the imme-
diate adjustment of the Boundary Question, it will be the duty of the General
Government to take military possession of the disputed territory ; and in the name
of a sovereign State, we cali upon the National Government to fulfil its constitu-
tional obligations to establish the line, which they have solemnly declared. to be
the true boundary, and to protect this State in extending ber jurisdiction to the
utmost limits of our territory.

" Resolved, That we have a right to expect the General Government will
extend to this member of the Union, by negotiation or by arms, the protection of
ber territorial rights, guaranteed by.the.federal compact, and thus save ber from
the necessity of falling back upon ber natural and reserved rights of self-defence
and self-protection-rghts which. cpnstitutions can neither give. nor take away ;
but, should this confidence of a speedy crisis be disappointed, it will become the
imperative duty of Maine to assume the defence of our State and. national

.honour, and expel fron our limits the British troops .no.w quartered' upon our
territory.

.<Resolved, That the. Governor be requested to forward copies of these reso-
Jutions to the President and Heads of Departments,, aid to. the. Senators and
Representatives in Congress from this State, with a request to. the lâtter 'to lay
them before the respective bodies of which they are medibers, also to the Govern-
ors of the .several States' with' a request télay them béfore tlieir'several
Legislatures."



The Legislatures of Ohio and Indiana have passed resolutions responsive to
the above ; expressing hopes that the -dispute between the United States and
Great Britain will be amicably settled, but tendering ',the whole means and
resources of the respective States to the authorities of the Union in sustaining onr
rights and bonour."

Invited by the State of Maine to express an opinion upon a subject deeply
interesting to that State and aiso to the United States, the Legislature of, Mary-
land cannot do this with propriety unless after a careful examination -into the
merits of the case. The question is one which cannot be clearly understood,
without a reference to numerous State papers, but which, when disembarrassed
of the refinements which diplomatic subtlety has thrown around it, is easily intel-
ligible. It is the intention of the Committee to give a succinct statement of the
different views entertained by the Governments of the United States and Great
Britain, without entering into the details of the arguments by which they are
respectively sustained, for which a volume would be requisite instead of the ordi-
nary limits of a report. Nothing, -however, which is deermed material to a fair
exposition of the case, will be intentionally omitted. Three maps are annexed
to the Report, without which the Committee could not make themselves under-
stood.

The Second Article of the Provisional Treaty of Peace executed on the 30th
of November, 1782, and the Second Article of the Definitive Treaty of Peace
between the United States and Great Britain, executed on the 3rd day of Sep-
tember, 1783, use the same language in describing the boundaries of the United
States, viz. :-"' From the north-west angle of Nova Scotia, viz., that angle which
is formed by a line drawn due north from the source of the St. Croix river to the

'ohlands; along the saïd highlands which divide those rivers that empty them-
selves into the River St. Lawrence from those which fall into the Atlantic Ocean,
to the north-westernmost head of the Connecticut river," &c.; and after tracing
the boundary round to the north and west, the description concludes with the
eastern line as follows :--" East by a line to be drawn -along the -middle of the
River St. Croix, from its mouth in the Bay of Fundy to its source, and
from from its source directly north to the aforesaid highlands -which divide
the rivers that fall into the Atlantic Ocean from those which fall into the River
St. Lawrence."

These lines have never yet beerl traced and marked upon the surface of the
earth. The north-eastern corner of the United States, and north-western part
of Nova Scotia ofered few inducements to settlers, on account of the comparative
unproductiveness of the soil. The people of Massachusetts and Maine moved to
the fertile regions of the west, and those who desired to seule in the -British
dominions, passed on to Lower or Upper Canada. No ·practical inconvenience
was, therefore, felt by the want of precise knowledge as to the actual position of
the Boundary Line, except on the seaboard, where the. population was more dense.
To remove this difficulty, the Vth Article of the Treaty of 1794 recites, "that
doubts ad arisen what river was truly intended under the.name of the River St.
Croix, mentioned in the Treaty of Peace, and forming a part. of the boundary
therein described," and provides for the appointment of three Commissioners who
should "be sworn impartially to examine and decide the said question." Both
nations agreed to "consider such decision as final and conclusive,-so as -that the
saine should never thereafter be called into question, or made the subject of
dispute or difference between them."

tn execution of this Article a Board of Commissioners was apponted, who
not only decided which was the true head of the St. Croix, but plaéed a monu-
ment there, whici has, until the last, few months, been admitted on all sides to
be the place of departure in running thé Eastern Boundary Line of the"United
States. The Report of Messrs. Featherstonhaugh and Mudge proposes to the
British Government to rescind all its iation under that Treaty, alleing that the
Commissionérs erred'in their decisio:.. Of that Report it will be necessary to
speak more particularly hereafter, and it is alluded to bere -only to express the
surprise which is felt that any public functionaries of the Government of Great
Britain sbould deliberately make to tha Government such a reckless proposal.
It is now more thani forty years since that monument was erected, under fa
guarantee from Great Britain that the decision sbould never thereafter be caled
nte question, or made the subject of dispute or difference bet*een the two

nations. If the theory of Mesra. Featherstonhaugh and Mudge will not stand,
K



consistently with the continuance of the monument, it is the theory and not the
monument which nmust'be -removed.

The Treaty of 'Ghent, signed on -the '24h -of 1December, 1814, 'in its Vti
Article, after -reciting that "neither tiat 'point o'f Ithe highlands lying due -nort
fron the source of the :River St. Croix, md designated in the former'Treaty of
Peace between the two Powers as the north-west angle of Nova Scotia, northe
north-westernmost~head-of Connecticut river had yet been ascertained, nor that
part of the boundary line between the dominions of the two Powers -which
lextends from -the source 'of the River St. Croix, directly north, to the above-
mnentioned north-west angle df Nova'Scotia, thence along the said highlands
whichdivide those rivers that emnpty themsélves into the River St. Lawrence,
fron those -which -faIl -ilto the Atlantic Ocean," had'been surveyed, provided for
,the·appointment of 'Commissioners te ascertain and determine the points above-
Mentioned, and cause-the boundary to'be surveyed and marked. If they dilffred
in opinion, a -reference of the disputed points was te be made -te some friendly
Sovereign-or State, ,who should 'be requested ·to decide on the differences whiclh
inight-be stated in the Reports -f'the Commissioners.

In the -execution of this -duty, the Joint Commissioners started 'from:the
monument which they found at the lead of the St. Croix river, and proceedeil
te run the line due north, as called for by the Treaty of 1783. It is remarkable
that in the performance of this important service, neither set of Commissioners
was furnished with ithe instruments necessary to run the ine with astronomical
precision. They used odly a surveyors' compass, correcting it by such indecisive
observations of the stars -as :they were -able te make without 'the appliances -of
accurate philosophical :instruments; and the line which they ran bas been since
proved to be entirely wrong. After .proceeding in wlat ·theythought te be a
due north -course for-àbout forty miles, they came to -an insulated hill, called
Mars Hill, -where the British Comniissioners insisted upon stop:ing; alleging
,that they had found -the -north-west angle of 'Nova Scotia, and·also the highlands
which divided those rivers that empty themselves into ·the River 'St. Lawrence
fron those which fall into -the Atlantic Ocean. The.y then 'turned westwardly,
and traced a very crooked line around the heads -of these streams which flow into
the Aroostook river, which disébarges itself into the 'St. ffohn's, and t'hose which
fall into the Atlantic rivers. This line, they said, was 'the'Northern Boundary
of the United States; and separate Reports being made by the.Commissioners te
the two Governments, it was agreed on the 29th day of September, 1827, to
refer the matter te some friendly Sovereign or State, and various stipulations
were entered into for the purpose of facilitating ihe decision -nf the arbiter.
Mitchell's map, which is annexed to this Report, is -admitted,,upon both sides,
te be " the map by which the framers of the Treaty of 1783 are acknowledged
te bave regulated their joint and oficial proceedings," and another map, also
annexed to this Report, was " agreed upon by the contracting parties as a
delineation of the water courses and of the boundary lines in -reference te the
said water courses, as contended for by each party respectively."

The King of the Netherlands, the selected arbiter, decided on the 10th of
January, 1831, "that he could not adjudge either of the lines te one of the
said parties, without wounding the principles of law and equity with regard te
the other," and proposed a new Boundary Line, running ýfrom ihe monument
due north to the middle of St. John's river, up that river to the'St. Francis, one
of its branches, thence te its south-westernmost source, and thence -due west to
the line claimed by the United States. This proposition was, in June, 1832,
declined by the American Government. Great Britain 'was willing te accept it,
but, after some time yielded te the wish of the United States, that -the question
should be again open for negotiation. Since that time numerous diplomatie
notes bave been exchanged between the two Governments, a minute examination
of which would lead the committee too far from the purpose which they have in
view. Great Britain first assumed the ground that an attempt te find the
Treaty line was declared by the arbiter to be'hopeless-; but afterwards agreed to
the proposition of the American Goverument te mnstitute a -new survey, -corpled,
however, with a condition that the Commissioners should be instructed-to con-
sider the St. John's River, as not being one whilr emptied itselfintothe Atlantie
Ocean. It was in vain that the American Government remonstrated against this,
as requiring a preliminary abandonment of its whole argument·; the conditon



was4hsisted upor, untir the.isturbances upon -the fiontier, hr ebruar, 1639;-
placed the.peacè of both nations în- geat-periRI The4latest exhibitibn of the'
state:ofithe negotiationwhiéh the Cbmmittee car fiad; ia-thepapem within-tlhìf
reach, is a Note from Mr Fx tyMrF Thrsyth; containing-thefebbwing extraetr'-

Mn Jbatodhf 1&spøA.

l- The Uùdersigned' is accordingfr instructed' to- state officiàlly tu Mr.
Frsyth;, that Hér Majpsty's Government consent to the two principles- wliieli-
fórm the. main foundation of the· American Counter-Draft namely-: first;, that
the Commission to be appointed' shall' be so- constituted- as necessarily- to realto
afinal settlement of the question of Boundary at issue between.the two countriés ;
and, secondly, that ih orer th secure sucl- a:result; the. C6nvention By which
the- Cbmmissioi is-to be created, shail' contain a- provision fr- arbitration upon
points, as to- whick the British an-American Commissioners may' not be.ablè tW
agree.

"The UTndersigned is, however, instructed? to add, thlat there are· many
matters-of' dtail'in the Ameriéan. Counter-Draft which Mér Majesty's Govern.-
ment cannot adopt," &c.

This prospect of' a final- seulement is- fâr ftom being- satisfctory; Tie-
oc1matters of détail "' which " Her Màjesty's Gove nmxent cannot adopt,"'emay-be-
spun out by diplomatic finesse to an inextinguishable-length. All'the practiaf'
good which Great Britain-could derive from-the ownership of the-soilshe draws.
ftom its possession under-the existing- temporary-arrangement-between the two·
Governments. The- road from the CapitaF, offNew Brunswick to Quebee, passes-
through the corner of the Disputed Territory; and the right- of transit- constitutew
its chief value. As long, therefore, as- Great Britain enjoys undër a.tamporary
understanding-all the benefit which- an- ultimate settlement in-lier favour coulit
bestow, it is her policy to protract thie negotiation. She- has- athe advantages:
of success, witliout the hazard, of loss: It-i·to- Be apprehended that."matters of
detail" will be discussed until'they become- matters of substance. li the mean-
time, the population of the State of' Maine is spreading- over-a portion of thé-
disputed territory. The geological investigations of that State have shown that
the Aroostook River waters-some of thle finest lands àr the- State; Roads. are
constructed from the seaboard- northwardly into these fertile regions; and settle-
ments are extending. The danger· of border conflicts is annuail· increasing;
armed bodies of men are near eacTr other; with'. mutually- exasperated feelings..
Men who wil' live. in the woods, enduring- the severity of a northern· winter,. andý
follow a pursuit pregnant with danger-to-lifé,. are- at to be constitutibnally brave:
Thii is the case with the lumber-men of'Maine. They transport upon the snow
to the banks of the frozen streams'thehlmberwhièh they have- preparec in the-
fôrest, and wait until those-same snows-; by-their- merting; swelli tht rivers- sue
ciently to. float down- their iardly acquired property to a-market. This· sort of
life invigorates menIs bodies-an&, courage; but endangers-the peace of a disputed.
frontier. A chance affray-whieh may happen at- any time woul be- likely to-
result in loss of life ; and if blood' once he shed itwill be-difficult;. if not imposa
sible, to assuage the popular feeling. With a strong desiie to preserve-peace- on.
the-part of the Governments and'peôple of"tlie-United Stater and"Gi-eat Britain,
still they are-in too miuci danger oFaccidental collisionr between-the-inhabitants-
of' this border, which. they may-' fEnd themselvey- unable- te mstrini A war
between the Unite States and.Great Jritain-s anevil- greatly-to be deprecate
It would be.an arduous, bloody; andtrong-truggle. The-Estern States; instea&
of' holding back, wotld upon- this. Boundary' Qhestioir be the- fôremost in the:
fight. The whole-northern frontièr of the UnJhited! Statew is- fr an inflammable.
condition, and would cheerfülty-respond to a- caof^their-Government; whilst'
upon- the seaboard, the-modern .nproements, in warvesselsandi gunnery; woulaR
spread'the horrors of'waroverour-extensiver Atlantie coast. The peculiar-situa-
tion of:Marytandmust cause its'egislature-to-.Iookwith greatamiety upon-any
question- which' ia calculated to-.jèopardi the peace of- th eountry r a question
of national honour there- is no-room- for-cîoie or-hesitation'; neither in the-course-
which' Great· Britair lias pursueir -ber negotiation-with the United' States, nor

K 2



in the multitude of disciplined troops which she las spread over our nortliern
frontier, nor in the establishment of a speedy communication by steam between
England and the provinces; a communication which the good people of Boston
have bailed with such pleasure, unobservant of the motives which have led to its
introduction, can the Committee see any purpose but that of resolutely main-
taining the supremacy of Great Britain over her North American provinces, and
the enjoyment of the military road between HalifaX and Quebec. In this attitude
of things, the Legislature of Maryland look upon the prospect before us with
deep interest. The geographical position of our State makes it more than
commonly vulnerable; we have a right, therefore, to express our opinions frankly
to the State of Maine and to the Federal Government. To do this with pro-
priety, it becomes necessary to re-examine the Boundary Question carefully, and
see whether national prejudices may not have influenced the opinion of the State
of Maine as to ber rights.

The first mention of our northern boundary is founi in the 2nd Volume of
the "Secret Journal of Congress," page 133, under the date of February 23,
1779, in a Report of a Committee, of which Mr. G. Morris was chairman-

" Your Committee are of opinion that the following Articles are absolutely
necessary for the safety and independence of the United States, and therefore
ought to be insisted on as the ultimatum of these States. 1. That the bounds of
the United States be acknowledged and ratified as follows: Nortberly by the
ancient limits of Canada, as contended for by Great Britain, running from Nova
Scotia south-westerly, west, and north-westerly to Lake Nessessing, thence a west
line to the Mississippi; easterly by the boundary settled between Massachusetts
and Nova Scotia; southerly, &c."

After discussing the Report of this Committee, Congress adopted (March
19, page 138,) a more precise description of the northern boundary, in which the
north-west angle of Nova Scotia. first makes its appearance, vith even more
perspicuity than is found in the Treaty itself.

" Congress took into consideration the Report of the Committee of the
whole, and agreed to the following ultimata:-1. That the thirteen United
States, are bounded, north, by a line to be drawn from the north-west angle of
Nova Scotia, along the highlands which divide those rivers which empty them-
selves into the River St. Lawrence from those which fall into the Atlantic Ocean
to the nortli-westernmost head of Connecticut River, thence, &c., and east, by a
line to be drawn along the middle of St. John's from its source to its mouth in
the Bay of Fundy, or by a line to be settled and adjusted between that part of
the State of Massachusetts' Bay, formerly called the Province of Maine, and the
colony of Nova Scotia, agreeably to their respective rights, &c."

The offer here made of varying the boundary so as to make the St. John's
River the line, from its source to its mouth, has been recently repeated to the
British Government, but then, as formerly, declined. The alternative proposi-
tion was carried into effect, and Massachusetts and Nova Scotia left, by the
Treaty, where their previously existing rights placed thern. The north-west
angle of Nova Scotia is assumed in this instruction as the starting point, and this
was exactly conformed to by the Commissioners who negotiated the Treaty, except
that they undertook to define wbat that angle was, and where it could be found.
Their de.cription of it was accurate, and coincident with the old boundaries of
the two Provinces of Massachusetts and Nova Scotia; and both conform to the
present claim of the United States.

It is perfectly clear that there must then have been, and must now be, a
north-west angle of Nova Scotia somewhere. If Nova Scotia reached to the
North Pole on one side, and the Pacific Ocean on the other, it would be difficult
to get to the north-west angle, although there would still be one. But with an
extent more limited than thi4, it is only ntecessary to pursue the northern and
western boundaries until they meet, in. order to find the angle. The specification,
therefore, in the instruction of Congress, would, of itself, bave been sufficient,
without the superadded description in the Treaty; and this will appear from a
reference to the limits of Nova Scotia as they existed at the commencement of
the revolutionary war. But it so happuns that the addition made by the Commis-
sioners corresponds, even in language, with the then existing public documents
and grants, and shows that they were entirely familiar with all those papers which
have been drawn into the discussion at a more recent period. It may not be
amiss to take a cursory glance at the characters and qualification of these
Commissioners.



Dr. Franklin is too well known in the United States to make it necessary
or expedient to speak of him. *His life is a text-book in our schools;- and his
naine, given as it is to steam-boats, and stages, and inns, and banks, and libraries,
and societies, bas made bis history universally and thorougbly known.

Mr. Jay was his associate for some time before they were both joined by
Mr. Adams. The high honour must be given to him of refusing to negotiate
with the Envoy of Great Britain until the independence of the United States
was acknowledged, and the commission of the British Minister changed accord-
ingly. During the time when the question of peace or war remained suspended
upon the determination of Great Britain to continue or change the credentials
which she had issued, bis responsiility was of the heaviest character, because;in
this he differed from his usually sagacious and trusted colleague, Dr. Franklin.
And the reputation of-Mr. Jay for firmness and sagacity cannot be fully appre-
ciated, until we remember that the course which he then pursued, furnished the
basis of the argument by which the Honourable John Quincy Adams afterwards
vindicated and preserved the American right to the fisheiies of Newfoundland.
In the present dispute respecting the boundary, we are met with a repetition of
the saine idea on the part of Great Britain, that the independence of the United
States was granted in the Treaty of 1783; and in-both cases, we are indebted to
the inflexible spirit of Mr. Jay for affording us the sane ground of indignant
denial wvbich he made amidst responsibilities which would have shaken a less
stout heart.

When Mr. Adams arrived in Paris, it must be mentioned to his honour, that
he took sides promptly with Mr. Jay. But Mr. Adams brought also to the negoti-
ation an intimate acquaintance with the boundaries and history of Massachusetts,
derived from his.active participation in the affairs of the Province. He has left a
record, of this in bis correspondence. Immediately after bis arrival in Paris,
(October 31, 1782,) we wrote thus to Robert R. Livington, (Sparks' " Diplomatie
Correspondence," vol. vi., p. 437)-

"Yesterday we met Mr. Oswald at bis lodgings; Mr. Jay, Dr. Franklin, and
myself, on une side, and Mr. Oswald, assisted by Mr. Strachey, a gentleman
whom I had the honour to meet in company with Lord Howe, upon Staten
Island, in the year .1776, and assisted also by a Mr. Roberts, a clerk in some of
the public offices, vith books, maps, and papers, relative to the boundaries.

" I arrived in a lucky moment for the boundary of Massachusetts, because I
brought with me all the essential documents relative to that object, which are
thîs day te be laid before my colleagues in conference at my bouse, and afterwards
before Mr. Oswald."

And again, page 452:-" The Count [Count de Vergennes] then asked' me
some questions respecting Sagadebock (now Maine), which I answeredby showing
him the records,-which I had in my pocket, particularly that of Governor
Pownall's solemn act of possession in 1750; the grants and settlements of Mount
Desert, Machias, and all the other townships east of Penobscot river; the original
grant of James the First to Sir William Alexander, of Nova Scotia, in which it
is bounded on St. Croix river (this grant I had in' Latin, French, and English);
the dissertations of Governor Shirley and Governor Hutchinson, and the authority
of Governor Bernard, all showing the right of Massachusetts to this tract- to be
incontestible. I added, that I did not think any British Minister would ever put
his hand to a written claim of that tract of land, their own national acts were so
numerous and so clear against then."

It is impossible that these men should not have known where the north-west
angle of Nova Scotia was. Where they thught it was, the United States say it
is now. Great Britain bas sometimes said, that.it was notto be found anywhere;
and at other times bas placed it at a point beyond which the Province of New
Brunswick (carved out of Nova Scotia) bas always exercised jurisdiction, which
continues, according to the Report of Featherstonhaugh and Mudge, to the
present day ; for tbey say, that thejurisdiction of New Brunswick reaches-to the
Restigouche River, a hundred miles north of where the north-west angle- is sid
to be. The practice of Great Britain, therefore, always bas contridicted her own
argument. It is not possible to discard from the Treaty the plain refereice to
the then existing boundary of Nova S&otia. - Wherever its northern and western
lines intersected each otber, there- the boundary'of the United-States commenced;
and yet we fiid eminent; British statesmen aserting,ý that the Treaty hadano
regard .to previously existicg iixas, but that it adopted a new. description
altogether.



Even as late as 1838, this idea is again repeated in a letter, from which the
following is an extract:-

CC Lord Palmeraton to Mr. Stevesson.

" Foeiga OJfce, April. 16, 1838.
I answer to the argument which is, employed- by Mr. Stevenson, with a.

apect to the boundaries between the BritisL possessions and the United Statesi
the.Undersigned begs leave te observe,. that the Tireaty of 1783 laid down the
boundary between the United States and the British possessions, not by reference
to the then existing, or to. the previously existing, boundaries of the British pro-
vinces, whose independence was then acknowledged, but with reference to a
geographical description contained in the Treaty itself, &c., &c."

Massachusetts and Nova Scotia were contiguous to each other, for tbere was
notbing between them. Of course, the north-west angle of Nova Scotia, and
the north-east angle of Massachusetts were the saine mathematical point; and
the ancient charters clearly demonstrated where that point vas to be found.

The charter of Nova Scotia, granted by James the First to Sir William
Alexander, in 1621, with which Mr. Adams was so familiar as to carry in his
pocket a copy of it in Latin, French, and English, run thus;-

" Begnning at Cape Sable, &c., &c.. to the river, commonly called St.
Croix, and to the most remote spring or source, which, from the western part
thereof, flrst mingles with the river aforesaid; from thence, by au imaginary
direct line, which may be conceived to stretch through the land, or to run towards
the north to the nearest road, river, or spring, emptying itselfinto the great river
of Canada, &c."

Upon a comparison of this line with that, which, in the Treaty, is declared
to be the Eastern Boundary of the United States, it will be found to differ only
in the following three points:-

1. It adopts the "'western source" of the St. Croix, whereas the Treaty
nierely says " source," as the point from which to run the northern line.

2. It runs the line towards the north, and the Treaty uses two expressions%
"due north" and " directly north."

3. It extends the line to the St. Lawrence, and the Treaty stops it at the
intermiediate highlands.

The two first of these differences are of little consequence. In fact, they
may more properly be considered as diferent descriptions of the sane line, the
latter in date correcting, by subsequent geographical knowledge, the error of the
former, than as the adoption of different lines. The third difference followed as
a necessary consequence, from the excision of the northern portion of the line by
the annexation of that part of the country to Canada, in 1763, after its
conquest.

The Report of Messrs. Featherstonhaugh and Mudge advances the extrava-
gant proposition, that the original grant of Nova Scotia was from the source of
the St. Croix to the River Chaudière, thus running a north-westerly direction,
instead of " towards the north." It may be proper to. bestow a passing notice
upon this pretension.

The idea is not original with these Commissioners. It was alluded to in the
British argument before, the. King of the Netherlands, as a position which might
be tak-en, but they did not assume it. Availing themselves of this bint, and
desirous of destroying the identity of the present American claim with the original
chartered boundary of Nova Scotia, the Commissioners boldly advance the doe-.
trine, for the three following reason :-

1. That the translation of the Latin grant.justifies the ground.
2. That the grant calls to rua "ad proximam navium stationen," whih

must mean Quebec.
3.. That an ancient map s& places the line.
It is alleged by these Commi&sioners that the words " versus Septentrionem,"

in tbaoriginal Latin grant, areý not to be strictly construed " towards the north,"
because in a preceding passage of the grant, the- same words are found as applying
to the line from Cape Sable te St. Mary's Bay, which line, it is admitted, ie in a
course nearly west; and the argument is, that if these words describe a line nearly



west in one part.of the grant, they.may do soin another. .To furnish a.basis for
this argument, the saine liberties are .tken -with'the rules of the Latin Gramma,
ihst are brought to bear upon ranges of mountains; both are unceremoniousy
moved.out of their established position, in order that the iheory of he Comms-
sioners may have room to stand. Yt may possibly .e the case that the translaion
which they give, was inconsistent witli the rules of the Latin tongue, when he
e abraded mountains," which they put upon -tleir line stood erect.; but ·it 1nds
no sanction in the.genius of.tlhat language as.it was .understood.by Horace, and
Virgil, and Cicero.

The following is the extract whichïhey.give fromn he grant:
"Omnes et singulas terras Continenfis ac insulas situates et jacentes i

America intra caput sen promontorium comininiter Cap de 'Sable appelat.
Jacen prope latitudinenm quiadraginta trium graduum ant eo cirea ab equinoctiali
linea versus Septentrionem, a quo promontoris versus littus maris tenden ad occi.
dentem ad tationem Sanctae Mariae navium vulgo Sanctmaréis Bay.

Their literal translation:-A11 -and each of the .lands of the continent, and
the islands situatcl and lying in .merica, within the headland or promontory,
commonly called Cape Sable, lying near the forty-third .dgree of .atitude from.
the equinoctial line or thereabouts. From -h'ich promontory stretching .west-
wardly towards the north, by the sea shore to -the naval. station of St. :Mary,
commonly called St. Mary's Bay."-Rport, pages 24 and'25.

To separate the words "versus septentrionein" fromi "ab eqsiinociiali
linea," to which they properly belong,and thrust them, into the middIle of the
succeeding paragraph, is to do violence to-all the rules ofgramnar.. The plain
meaning of the phrase is, " from the .eqiùnoctial line.towards the north." that i
"northern latitude."

2. The second reason is, that tie terniination of the line from ±'e source of
the St. Croix, must be, by the grant of 1621, at some ' navium stadio," whiàhi
the Commissioners .ranslate " naval station," or.a place where ships are accus-
tomed to ride. Quebec, tbey say, was tie only -naval station on :he St.
Lawrence, and therefore to Quebec :the line must go. 'But ihey omit 'to state
that these saine words are twice used in the preceding part of'the grant, and
applied successively to "St. Mary's Bay".and the Bay of 'Fnay. To neither d
these places can, or could ever 'be applied the epithet of " naval staüinj"in the
sense of the Coinmissioners. Quebec was not then in nsituation to be called a.
naval station in the modern acceptance of the terni. Selected as a site about
1603, it was not begun until 1608, and then some "rude cottages -were framed,
a few fields cleared, and one or two gardens planted-1 Bancroft, p. 23.

"In 1620, Champlain began a fort, and -in a few years (1624) the casile o
St. Louis, so long the place of council qgainst dire Iroquois ana against New
England, was durably founded on a commanding cliff"-1 Bancroft, p. 29.

It belonged to France ; and whatever inducement there might have. been to
make a boundary line terminate at a" naval station".of the same courtry, 1here
cóuld have been no possible motive 'for its striking the St. Lawrenee <opposite to a
post occupied as such by another nation.

3. The third reason is the existence of au old map maide in 1689, by
Coronelli, a Venetian, whièh places the boundary line of Nova Scotia from the'
St. 'Croix to the mouth of the Chaudière opposite to Quebec. 'Where this map
was found does not appear. It was not used in tihe argument'before the arbiter,
but it is manifestly entitled to no confidence, because it places Nova Scotia n'the
south instead of the north side of the line.

'The reasons against this position c* the Boundary Line cf Nova'Scoiia, are
as follows:-

1. In 1663, Charles the Second granted to iis brotier James, Dule of
York, the following land, viz.: begiumug at certain place, caled-or known by
the naine of St. Croix, adjoining to New Scotland, i Ameica, Ito theiver of
Kennebec, and so up by the.shortest course to the iver of Canada, rortbwards.'
Tis gran. would divide Nova 'Scotia iùto two separate parts, :ccording to the
location of the latter by the Commissioners-; ·but if the American linebeàoptet'
the two ants are in hamony -with each tier, 1ying on opposite -ides o lne'
runuing from the source of the St. Croix,.north.

2. 'The line js eontradictory to siideooeiaT act withè &riis Gover'n ent
anterior t the American Revoltiion, and 'the inips lich -were fecognized a
authority. MitcheU's map,for, example, made in 1755, was held.in suckhg'k



esteem, that the negotiators of the Treaty of 1783 were governed entirely by it.
It has been already stated that "fMr. Roberts, a clerk in some of the public
offices" in London, crossed the channel with "books, maps, and papers relative
to the boundaries,"'which were used by the Ministers. If then, Mitchell's map
was selected from all these as the most ortbodox, and the Boundary Line of Nova
Scotia was represented upon that map as running due north, it is inconceivable
that the true line should have gone to the Chaudi-

Mr. Gallatin, after giving a list of nineteen different maps published ia
England between 1763 and 1783, " being all the maps that could be found aûer
a diligent search both in England and America," says, "l in every instance the
course of the line from the source of the River St. Croix is northward; in every
instance that line crosses the River St. John and terminates at the highlands in
which the rivers that fall into the St. Lawrence have their sources; in every
instance, the north-west angle of Nova Scotia is laid down on those highlands
and where the north line terminates; in every instance, the highlands, from that
: int to the Connecticut River, divide the rivers that fall into the River St.

wrence from the tributary streams of the River St. John and from the other
rivers that fall into the Atlantic Ocean."

Mr. Gallatin also enumerates four maps published in England between the
preliminary and definitive Treaties, (November, 1782, and September, 1783,) in
all of which " the boundaries of the United States are laid down as now claimed
by the United States, and are the same with those delineated in the preceding
maps, as the boundaries of the Provinces of Quebec and Nova Scotia."

Assuming then that the Boundary Line of Nova Scotia, by its original
charter, rau due north as it is laid down in Mitchell's map, we have reached one
very important stage of the investigation; because this original line was never
changed by the British Government, and we are thus enabled to see very clearly
what is the Western Boundary of Nova Scotia. To find the north-west angle, where
the American Boundary is made to begin by the Treaty of 1783, we have only
to ascertain where the Northeru Boundary is; and the solution of the problem
must be ascertained. If Nova Scotia had a circular boundary like the northern
part of the State of Delaware, it might have no angle. But as its boundaries are
straight lines, its north-west angle can be found with as much certainty as one of
the corners of a square chamber. Where then is or was the northern limit of
Nova Scotia?

By the original charter, the province was bounded on the north by the
River St. Lawrence, and the north-west angle was, of course, at the point where
the Boundary Line from the St. Croix insected the St. Lawrence. It so remained
until the termination of the war of 1756. Canada having been wrested from
France, the King of England, in 1763, chose to re-model his American domi-
nions. In doing this there was much political sagacity exhibited. 'Natural
boundaries are the best between separate jurisdictions. Where the laws of trade
lead men to go, it is best that civil regulations should encourage them to go.
From an inspection of Mitchell's map, it will be seen that the basin of the St.
Lawrence is not extensive on the southern side. The streams which low into
it are short in their course, and must be rapidbecause long riveris, flowing in an
opposite direction, take their rise near their heads; these short and rapid
streams were even then occupied by saw-mills, the lumber froi which found its
market at Quebec. It was, therefore, highly expedient that the country which
traded with Quebec, should be placed under the jurisdiction of Canada, and a
Royal Proclamation of October, 1763, 'wisely enlarged Canada, by describing
its southern boundary as follows. viz:-

" Passing along the highlands which divide the rivers that empty themi-
selves into the said River St. Lawrence, from those which fall into the seà, and
also along the north coast of the Bay of Chaleurs and the coast of the Gulf of
St. Lawrence to Cape Rosiers."

In the ensuing month, the boundary of Nova Scotia was for the rst time
changed; for in November, 1763, Montague Wilmot was appointed Governor
of Nova Scotia, whose boundaries were altered, to correspond with the Procla-
mation, viz:--

"To the mouth of the River St. Croix, by the said river to its source, aud'
by a line drawn north fron thence to the southern boundary of ourClny of
Quebec.

And in the Commissions issued l 1767,' to Wilfi Cainpbell,
1761, to Francis Leggee, Nova Scotia is described as above.



. In 1774, an Act ofParliament (14th George IIIrd) was passed, describing
the boundary of'the Province of Quebec, as follows

"Bounded on the south by a. line from the Bay of Chaleurs, along the
highlands which diide the rivers which empty themselves into the St. Lawrence
from those which fall into the sea."
* The American claim is now, that the Boundary is precisely where the
original charter of Nova Scotia, and the above-mentioned Proclamation and Act
of Parliament put it. If the southern boundary of Canada is not to be found in
those documents, where is it to be found? No subsequent legislation of Great
.Britain has designated it, and it must, of necessity, exist there only. If the
present American and British claims be tested by these papers, the following
will be the result:

The American line runs from the north coast of the Bay of Chaleurs, along
highlands which divide rivers which empty themselves into the St. Lawrence,
from those which unite with the St. John's River, and then fall into the sea
through the Bay of Fundy.

The British line requires to be noticed as it was claimed before the arbiter
and by Featherstonhauglh and Mudge. These lines vary considerably, as an
inspection of the maps annexed hereto will show.

As it was claimed before the King of the Netherlands, it winds around the
heads of the streams which flow upon one hand into the Aroostook and the
Allegash (tributaries to the St. John's) and the St. John's, and upon the other
into the Kennebec and .the Penobscot. But froin the eastern termination of the
line to the Bay of Chaleurs there is no attempt to trace it on the map, or recon-
cile it with the description of it in the Proclamation of 1763. That this cannot
be the line meant by the Proclamation and subsequent Act of Parliament is
manifest from the following reasons:

That the Proclamation calls for a range of highlands from the Bay of
Chaleurs, whereas in the argument before the King of the Netherlands, it was
not pretended that any such range existed from the Bay of Chaleurs to Mars
Hill, the alleged termination of. the Eastern Boundary Line of the United
States.

That such a line would be contradictory to the undeviating practice of the
British Government in maintaining jurisdiction over its own provinces, because
if th~at line be correct, all to the north of it would belong to Canada, and
Featherstonhaugh and Mudge say that the. jurisdiction of New Brunswick
extends northward to the bank of the Restigouche.

That such a line divides waters which fail into the St. John's from others
which fall into the sea, and does not approach within from 50 to 100.miles,
those waiers which fall into the St. Lawrence.

The line, as proposed to be. run by Featherstonhaugh and Mudge, runs
along the southern bank of the Aroostook, and leaves Mars' Hill, for which the
British Government has so stoutly.contended, about twenty miles within the
territory of the United States. Of course,. these Commissioners disapprove of
the former pretensions of Great Britain. : It. remains to .be seen whether that
Governmnent will adhere to its former claim and condemn.its Commissioners, or
adppt their report .and condgmn the line which, for so many years and at so
mruch trouble, it has hithertq maintained.

The qbjections to .this, line, are, that wheu extended it strikes the south,
instead of the north, coast of the Bay of Chaleurs, which the Proclamation
requires, .and that it passes alpng no highlands at all. The geologist bas disco.
verèd from iundry'stones found there, that a. range of highlands once existe'
which are. now abraded. , Some of the objections. to the other line. are also
common to is. The map shows that on. the east of the St. John's, the rangs
of highlands as projected is coincident .with the bed of the Tobique River:
That a river should flow along a ridge of highlands, or even across. it,- is noi
surprising; but that it should abrade a.ange.of his for no other purpose than
to put its bed there, is. ageological phenomenon worthy -of.all.admiration.- The
AroostOOk, too, has taken the superfluous, trouble of crossing and recrossing the
same range of highlands .for no other cause, apparently, than to gratify the
guilty and unnatural ambition of fIlowing along. the "axis of- mai'mum
elevation.'' . ,: , ..

If either of these lines be taken to be the true one, the consequence i8
atthe north-westangle of liova.Scotia mqast. be at. theintersection of iti with
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the north Une from the source of the St. Croix. What right has the Governor
of New Brunswick then to interfere with the territory watered by the Aroostook?
The British argument shows that if this land belongs to Great Britain at ail,
it is because it is within the limits of Canada, and ntterly beyond the jurisdiction
of New Brunswick; and yet, with a strange inconsistency between theory and,
practice, it is shown by the former to belong to one province, and by the
latter to another. Those statesmen who drew up the Proclamation of 1763,
no doubt, had Mitchell's map before theni, because in a corner of that map it is
written :-

" This map was undertaken with the approbation, and at the request, of the
Lords Commissioners for Trade and Plantations, and is chiefly composed n
draughts, charts, and actual surveys of different parts of His Majesty's colonies
and plantations in America, great part of which have been lately taken by their
Lordships' orders and transmitted to this office by the Governors of the said
colonies and others.

" JOHN POWNALL, Secretary.
"Plantation Office, February 13, 1755."

A map published only eight years previously, " chiefly composed from
draughts, charts, and actual surveys, taken by their Lordships' orders," and the
map) itself, ' undertaken with the approbation, and at the request, of the Lords
Commissioners," must have been used, when the new boundary line of Cmnada
was to be designated. As the whole country was under the Crown, there was
no inducement to enlarge or diminish either province, except for the convenience
of trade before spoken of, or the establishment of a good natural boundary. If
the reader will examine the map, beginning at the north coast of the Bay of
Chaleurs. the eye will without any difficulty trace a Une to the westward, around
the heads of the streams which flow to the northward and southward, into the
St. Lawrence and the Bay of Fundy or sea. Let him then endeavour to follow
the line according to the claim of the British Government; and, although,
beginning at the western side of the map, it is possible to find it for some
distance eastwardly around the heads of streams which flow to the north and
south, yet there nust be a full stop at the St. John's River, at which the
attempted line is wholly lost. A Une which is described as running round the
heads of streams, has no authority for crossing a large and navigable river.

As a further experiment, let the reader carry his view across the St. John's,
and see if he can find any highlands between it and the south coast of the Bay
of Chaleurs, where Featherstonhaugh and Mudge place the line. So far from it,
there is not a single hill marked there, but, on the contrary, the paths of those
rivers running transversely across the imaginary range of highlands. It is
inconceivable, therefore, that the Proclamation of 1763, and Act of Parliament
17 74, shuuld have fixed the southern boundary of Canada where the Britiah
Goverunient now claims it to be. The King would not have adopted au
impracticable line. Upon Mitchell's map, it mnay be said to be impossible to
trace any other than that contended for by the American Government, easily
followed by the eye and'fulfilling every requirement, except that the ri:ers
flowing to the south empty themselves into an arm of the sea instead of the
body of the se-i, and upon this distinction hangs the whole British argument.
The choice is between the King and Parliament's having considered the Baty of
Fundy as a part of the sea, or as having very formally adopted a boundary,
which an inspection of the map must have shown, could not by any possibility be
traced on the surface of the earth.

The north-west angle of Nova Scotia in 1783 was, therefore, sufficiently
apparent. If the Treaty had stopped there, and merely said that the boundary
of the United Siates should begin at that north-west angle, the description
would have been precise enough. But, in order to illustrate their meaning more
clearly, the Commissioners proceed to a repetition of the language used (except
that they gay " Atluntic Ocean" instead of "ea") in the Proclamation and
Act cil Parliainent. One leg of the angle is a line drawn " due north from the
source of the St. Croix River," the mne originally called for in the grant of
Nova Scotia, in 1621 : the other leg is a line drawn "along the highlands which
divide those rivers that enpty theniselves into the River St. Lawrence fron
those wlich fall into the Atlantic Ocean,'' using the phraseology (with the
exception of a single word) of the Proclamaion of 1763. -Of the intentioi to



make these official acts of the British Government the basis of their Treaty,
there seems to be no fair ground to doubt.

Applying-tbis description to the claims of the two Governments, the result
will be more apparent if the form of an interrogatory be assumed. And first of
the British.

From one side of your line do the waters empty themselves into the St.
Lawrence?

No; nor do they come, in some parts of the line, within one hundred miles
of the St. Lawrence.

From the other side do they flow into the Atlantic Ocean ?
Yes; if the bays of Sagadahock and Penobscot be the Atlantic Ocean.
If the American Government be asked the sane questions, the answer to

the first will be unqualiftedly in the affirmative:
Yes.
To the second question the answer would be,
Yes; if the Bay of Fundy be the Atlantic Ocean.
Of the two requirements then, the British claim wholly repudiates one, and

the American claim satisfies that one. If the British claim gratifies the other,
the American does aiso; and the argument on the British side cannot show that
the American Government fails to gratify both calis, without showing at the same
time that its own claim gratifies neither.

Much more might be written upon a subject which bas drawn to its discus-
sion a large contribution from the skilful statesmen of Great Britain and the
United States. But it bas been the object of the Committee to give a clear
statement of the question, rather than a full argument upon its merits. They
bave consulted a large mass of materials; the correspondence between the
Secretary of State and British Minister; the succinct, but lucid report of
$enator Buchanan; speeches of Members of Congress; reports of Corn-.
mittecs of the Legislatures of Maine and Massachusetts: sundry essays written
by the Honourable Caleb Cushing, and some published arguments, the authors
of which have iot openly acknowledged them, although they are known ; the
report of Messrs. Featherstonhaugh and Mudge; ahd lastly, the nasterly review
and analysis of that report written by the venerable diplomatist and statesman,
Albert Gallatin, whose knowledge upon this subject is probably more profound
and extensive than that of any man living.

With regard to the course which ought to be pursued in obtaining a settle-
ment of this controversy, the Committee do not feel themselves qualified to
express an opinion. The constitution of our country has wisely placed our
foreign relations in the exclusive guardianship of the Federal Government, whose
dignity and power are commensurate to the duty which it bas to perform. It is
clear that all reasonable efforts should be exhausted to tccomplish a pacific and
speedy adjustment of the difficulty; and it is also nlear that if they should
unifortunately fail, it will become the duty of the States of the Union to rally
around the Federal Government, and carry it successfully through the struggle
that muat then come.

The following Resolutions are submitted to the consideration of the
Senate:-

Reold,. That the Legislature of Maryland entertains a perfect conviction
of the justice and validity of the title of the United States ana State of Maine
to the full extent of ail te territory in dispute between Great Britain and the
United States.

Reolved, That the Legislature of Maryland looks to the Federal Govern-
ment with an entire reliance upon its disposition to bring the controversy to an
amicable and speedy seulement; but if these efforts should fail, the State of
Maryland will cheerfully place herself iii the support of the Federal Government,
in what will then become its duty to itself and the State of Maine.

Resolved, That after expressing the above opinions, the State of Maryland
feels that it has a right to requist the State of Maine to contribute, by ai. the
means in its power, towards an amicable setlement of the dispute upon honour-
able terni.

ResoSued, That if the British Government would ackmowledge the titie of
the State of Maine to the territory in dispute, and offer a fair equivalent for the

g4e through it of a military road, it would be a reasonable mode of adjusting
t e dispute, and ought to be atisfactor t. the State of Main.



Resolved, That the Governor be and is hereby requested to transmit a copy
of this Report and these Resolutions to each of the Governors of the several
States, and to each of the senators and representatives in Congress from the
State of Maryland.

No. 21.

3r. Consul Grattan to Viscount Palmerton.-(Received April 17.)

Her Majesty's Conuldate, Boston,
(Extract.) March 29, 1841.

I HAVE the honour to transmit herewith a copy of the report of the
Joint Special Committee of the Senate and House of Representatives of
Massaclusetts, in regard to the North-Eastern Boundary Question; and the
resolutions which passed the House on the 1 Ith instant, and which were
concurred in by the Senate on the 12th, and approved of by the Governor on
the 13th.

Inclosure in No. 21.

Report of the Joint Special Committee of the Senate and House of Representatives
of Massachusetts in regard to the North-Eastern Boundary.

COMMONWEALTH OF MASSACHUSETTS.

The Joint Special Conmittee of the Senate and House of Represen-
tatives of the State of Massachusetts, to whom was referred the
Message of His Excellency the Governor, together with certain
Resolutions transmitted by him, adopted by the States of Maine and
Indiana, in regard to the North-eastern Boundary, have had the
same under consideration, and ask leave unanimously to submit the
following

REPORT:

YOUR Committee observe, with unalloyed satisfaction, the unanimity of
sentiment that prevails throughout the United States touching this dispute with
Great Britain about the North-Eastern Boundary. It is pleasing to reflect;
that, whatever may be the differences of opinion among us, that grow out
of sectional interests or party organizations, when applied to topics of domestic
origin, they do not exist on this question with a foreign nation. A striking proof
of it is to be found in the Resolutions of the State of Indiana, now under consi-
deration, covering, as they do in a preamble, other resolutions of similar import
adopted by the State of Ohio, and which were directly received in a separate
form by the proper authonties of this State in the course of -the last year.
These are are both of them States, which, by reason of their remoteness cannot,
feel the same deep interest in the issue of the controversy, that is entertained by
Maine or Massachusetts; yet, notwithstanding this, and solely animated by the
patriotic wish to sustain the rights of their sister States, they have not hesitated
to corne forward of their own accord, and to pledge themselves to maintain
the integrity of the country. Your Committee cannot doubt, that due honour
wiIl be awarded to those States for their proceeding. And they ardently
hope and confidently trust, that the same spirit which actuated them will
continue to develop itself in all other parts of our Union, until the moment
arrive when we shall secure, fron an altered policy in Great Britain, that justice
which has been so long and so unreasonably delayed.

On the other band, it is with regn:t that your Committue find themselvee
compelled to accord with the opinion expressed in his Excellency's Message of



the preserit condition*of the controversy. The cout'se whieh Great Britain bas,
up to this-time, felt itself justified in pursuing, although, perhaps, emanating
from convictions as honestly entertained- as our own, is by no means calculated
to accelerate the adjustment of all the difficulties in the way of a settlement,
or to soften the temper in which the discussion may be hereafter conducted. If
this remark is true, when appliei to the whole series of movements, which take
their date as far back as the Treaty of Ghent, it is still more strikingly so, when
litnited to the proceedings of the last two years. Should the Report of the
British Commissioners of Survey, Messrs. Featherstonhaugh and Mudge, be
taken as in any degree characteristic of the future intentions of Her Majesty's
Ministers, it might, indeed, be regarded as indicative of a disposition unfavour.
able to any pacific settlement whatsoever. For, as his Excellency justly remarks,
it may well dll the public mind in the United States with indignation-and that
to a degree eminently unfavourable to the cultivation of the coolness and
deliberation which, under any circumstances, ought ever to be adhered to in the
management of great national interests.

But your Committée have not yet brought themselves to the belief, that
such is the case. They see nothing, thus far, to show that the British Govern-
ment either bas given, or is now inclined to give, its sanction to the reasoning
of that Report. They are aware of the fact, how great an obstacle to final
action upon this subject bas been the indifference with which it bas been
regarded, and the absence of a desire, on the part of those in whose hands the
subject has been confided, to make use of all the evidence they have, and to
judge for themselves all the arguments requisite for the comprehension of it.
.A discussion of geographical boundary, in a country which bas hardly been
explored, made unnecessarily complicate, and multiplying causes for contro-
versy, by tracing back all the existing evidences of title to the respective lands
that adjoin the Territory in dispute, is not, in itself, so attractive a matter as to
lead to much surprise that few will take the pains to understand it. It is
not hazarding too much to afiirm, that, for this reason alone, not many good
judges of its merits are to be found in England. The consequence is very unfor-
tunate. For this indifference opens an oppoitunity*for the better knowledge and
the passions of the inhabitants of the colonies, to infuse narrow and peculiar views
into the national policy. And an 'argumentative Report like that of the Commis-
sioners already alluded to, one which presents an imposing array of authorities,
marshalled with a sole regard to the effect that can ·1 produced by them at
home, and without respect to truth or honesty of quotation, is calculated, in the
absence of industry requisite to test its solidity, to gain a degree of currency and
weight which it most assuredly does not deserve. Thus it happens, that the
harmony of two great countries, which should at no time think of each other
with feelings other than those of kindness and good will, is endangered to the
last 'degre by the action of individuals who overlook, in the advancement of
some momentary ends of their own, the immense injury they might become tie-
means of inflcting upon the world.

In the present state of the case, it is not for Massachusetts to falter a single,
instant in the -course she bas thus far steadily pursued. Year bas passed after
year without brngmg any stronger hope of a settlement, yet ber voice has been
heard at every suitable opportunity, moderately but firmly repeating her convic-
tion of the right. At some times reports have been drawn up, elucidating the
principles involved; at others, the Legislature bas embodied the sentiment of
the State in the form of declaratory resolutions. In view of what bas beei.
alreadv done, your Committee deem it superfluous at this time to go over the
entireground of controversy between the nations. For such portions ofit as they
design to omit, reference may -lie had to the papers which have· enanated from
the Committees of preceding- years. and particularly the -able report made in
the year 1838. Their object at this time will be to confine themselves to the
consideration of those views taken by the British Commissioners, in their late
Report, which appear to them to deserve especial notice on their part, and toexpose, as far as lies in their. power; the pervelse'interprettions and the
unjustifiable conclusions in which it -abouús. But, in order to do this, it
will- be ·absolutely necessary to re-staterin as brief a manner as possible, the
general question. I -.

li-boundaries Of thé United States were defined by the Treaty with Gireat
Britain, -n' the yer- 183, which acknowledged our national independenm



They were described. with much care, and not until after mature deliberation, by
the frainers of that instrument. And the particular portion of that description
which related to the distinguishing of those unes that set off the country which
had succeeded in throwing off the yoke of the mother country from that which
still remained under her authority was for obvious reasons a matter of the
greatest possible interest to both parties. It could hardly have escaped the
observation of Great Britain, that unless especial pains were devoted to the
establishing, beyond the liability of mistake, the exact lines of separation
between the independent States and the dependent Provinces, a door would be
left open to the advancement of claims that might ulrimately grow very embar-
rassing to her. She was even more deeply interested than the United States in.
preventing this, because she regarded herself as having been already a great
loser in the contest. It was therefore desirable that she should not be subjected
to the danger of still farther loss, by any question of doubtful jurisdiction which
it might at a future moment be the pleasure of some of her remaining colonists
to raise as a justification for their joining their neighbours if they should so
desire to do. 'The United States had but one danger to apprehend from
an unsettled boundary. That was the danger of war with a foreign nation.
But Great Britain rendered herself liable by it to a risk of insurrection in ber
own territories, and war with a foreign nation united. It becaue, there-
fore, a great object in the Treaty so to describe the territorial limits of the
respective nations as to leave no reason for doubt in the public mind of both
what they were.

There was, however, one obstacle in the way of success to this undertaking,
which no effort of the parties could at the moment remove. The land throughk
which this demarcation was to be made, had been but very imperfectly explored.
It was not possible to place entire reliance upon the particular features of the
country, as they were found laid down in the best maps of the period, because
those naps were known not to have been drawn upon the muost correct principles
of survey, but to have been based upon partial examination, sufficient, perhaps,
to furnish a correct impression of its general configuration, but not sufficient to
justify the negotiators in striking out any novel delineation of boundary. Under
these circumstances, it is plain, that no safer course was left than to adhere, as
far as practicable, to those descriptions which had been made of the limits, upon
preceding occasions, by the British Government itself, and to supply, with stili
more express and definite language than lad before been used, the defects and
incompleteness by which they were characterized. In all the action relating to
this subject, it is clear, from the result, that two objects were in the minds of
the negotiators. The first of these was, to seize upon such marked geographical
features of the country as could not be mistaken ; the second, to connect them,
together by so close a chain of description, as that they could never be con-
founded or transposed. How wel they succeeded in attaining those objects, in
so far as relates to the North-Eastern Boundary, may be understood at once by
reference to the terms of the Treaty. They are as follows :-

" Article L.-And that ail disputes which might arise in future on the -.ub-
ject of the boundaries of the said United States may be prevented, it is hereby
agreed and declared that the following are, and shall be, their boundaries, viz.
-from the north-west angle of Nova Scotia, viz., that angle which is formed by
a line drawn due north * .n the source of St. Croix River to the Highlands,
along the said Highland which divide those rivers that empty themselves into
the River St. Lawrence from those which fall into the Atlantic Ocean, to the
north-westernmost head of Connecticut River; * * East, by a line
to be drawn along the middle of the River St. Croix, from its mouth in the Bay
of Fundy to its source, and from its source directly north to the aforesaid High-
lands, which divide the rivers that fail into the Atlantic Ocean from those which
fall into the River St. Lawrence."

Now, it is believed, that there cannot be found in language anything much
more simple than this description. Here are two lines and an angle. One of
these lines is an arbitrary north and south line, depending upon no geography
whatsoever, excepting for its starting point, which is the source of a river. The
other line, and the angle made by the intersection of the two, were placed upon
the natural division of Highlands that retained the St. Lawrence in its bed on



the one side, and sent down the supplies of water for the rivers upon the
Atlantic on the other. Where these highlands were, it was not absolutely essen-
tial for the framers of the Treaty to specify, nor is it likely that tbey themselves
exactly knew. But they knew that water, if on a level, would not iow ; they
knew that water in this region, which they were describing, did low both
towards the St. Lawrence and towards the Atlantic, and that was enough for
them to be certain of the existence of rising ground, which made it flow in these
opposite directions. If there were no such ground, why could not the St. Law-
rence break through its southern bank in a period of inundation, and find its
way into the St. John and the Bay of Fundy? or why could not the Atlantic
streains, in their turn, retrace their course and fall into the St. Lawrence ? The
only obstacle to this was the barrier created by the hand of nature; and it was
upon this barrier, far more immoveable than any device that man can frame, the
negotiators of the Treaty drew the line of separation between the countries.

Notwithstanding all this, the British Goverument has undertaken to resist
this plain construction of the Treaty. It has assumed the privilege of explaining
away every part of this description, excepting the north line, and even that the
Commissioners of the late survey have also done. And, in the course of this
prcceeding, it has multiplied objections and heaped up difficulties, in a manner
calculated rather to confuse than to convince the mind of the best disposed
inquirer after truth. Your Committee are inclined to believe, that the American
Government lias, in its over-earnest desire to refute every argument advanced
on the other side, even such as are on their face preposterous, contributed
something to the same resulf. The consequence is, that the question is need-
lessly complicate, and a justification follows for delay and doubt, which works
practically in favour of the British position. In elaborate controversies between
nations, this evil is, perhaps, inevitable; for a case may not be deemed to be
fully made out, unless a satisfactory reply is made to every possible objection
thmt ingenuity can devise. But the effect is, to strengthen the feeble side by
wearying the patience, and confusing the judgment, of those most inclined to do
it justice.

Your Committee would then be understood to plant themselves upon the
words of the Treaty, as the only definite and certain ground. They would not,
for a moment, admit the supposition, that these are susceptible of the smalleat
misconstruction, or contain the least ambiguity. Where rivers are mentioned,
a doubt might properly arise, as to which of the branches they divided into are
beconsidered the sources intended. But, in the present case, that doubt, as it
respects the St. Croix, has been dispelled, and nothing remains but to find the
desired lines and the angle. Can it be credited, that the British Govermnent
have undertakan heretofore to declare, that they can nowhere be found? The
position is, that there is no such angle, and no line as is described, and,.hence,
there can be no performance of the terms of the Treaty.

But your Committee propose to confine themselves to the arguments of the
British Commissioners of Survey. They now maintain the opposite of what has
been heretofore advanced by their Government. They affirm, that the terms of
the Treaty may be complied with, provided only that those terms are construed
in the following novel and original manner-

" 1. 'A line from the source of the St. Croix, directly north,' means north-
,west.

''2. 'The Highlands, which divide the rivers that fall into the Atlantic
Ocean from those which fall into the River St. Lawrence,' means ' the axis of
maximum elevation,' ranging at a distance of more than 100 miles from the last-
naned streams, and dividing no rivers of any kind, unless it is the tributaries
of the Penobscot from thosn of the St. John, neither of which rivers fall into the
St. Lawrence.

''3. ' The north-west angle of Nova-Scotia,' means no angle at ail.'

And, in order that they may establish such extraordinary propositions,.they
go into an historical review of the ancient titles, and argue upon themasIfthere
were no Treaty in the way to overrule their authority;. and conclude,byoffer-
in& a line upon their map, which'can as'little ,be made to correspond with their
own most sophistical argumént as with the plain and straightforward requisitions
of the Treàty.



hie law of nations, as applied to the mode of reading treaties, is little more
than the law of common sense, as daily applied in ordinary life to ail language
whatsoever. It is, that, when the meaning is obvious, and leads to nothing
absurd, there is no justification to go beyond it in quest of conjectures, that may
restrain, or elude, or extinguish it. Your Committee cannot admit the riglit of
Great Britain, or the propriety of going into the evidence of ancient records, in
order to prove that the Treaty of 1783 was intended to signify directly the
reverse of what appears on its face. They would never admit any authorities
whatsoever, excepting as subordinate to the great end which all parties ought
equally to have at heart, of explaining more fully, or confirming, the intent
which its franers must have had in using the language vhich they did use. This
limit falls very far short of any attempt utterly to deny its natural signification.
There mar be, and doubtless are, some variations fron former deeds and paliers;
but, in all these cases, it is far more natural and just to suppose that the nego-
tiators on the respective sides designedly adopted them, than that they did iot
understand the force of the language they were using, or the nature of the
change thev were making, and more than ail, that they rmeant to say the direct
opposite to what they did say.

Yet to such an extent as is here described does the reasoning of ler
Majesty's Commissioners of Survey in substance go. It would appear from the
beginning of their Report, that, not content with performing the specific duty
assigned to them of an exploration of the territory, they have engaged in a work
of supererogation called " A Review of the Docunentary and other Evidence
bearing on the Question of Boundary." It is this review to which your Com-
mittee now propose to direct their particular attention,-a review which,
however great may be the authority which it will acquire in Her Majesty's
dominions, thev feel constrained to declare, not only does not weaken in the
slightest degree the confidence they feel in the perfect soundness of the American
position, but, on the contrary, does something incidentally to establish it more
firmly than ever. The reasons for this assertion will be fully explained in the
sequel.

On the 9th of July, 1839, Messrs. Featherstonhaugh and Mudge received
written instructions from Lord Palmerston to repair to Her Majesty's Province
of New Brunswick for the purpose, as it is stated in the Report, " of making
investigations respecting the nature and configuration of the territory in dispute,
and to report which of the three following lines presents the best defined con-
tinuity of Highland range:-

"First. The line claimed by the British Commissioners, from the source of
the Chaudière to Mars' Hill.

" Secondly. The line from the source of the Chaudière to the point at which
a line drawn from that source to the western extremity of the Bay of Chaleurs,
intercepts the due north line.

" Thirdly. The line claimed by the Americans, from the source of the
Chaudière to the poirt at which they make the due north line end."

In obedience to thesc instructions, the gentlemen proceeded immediatcly to
their work, the result of which was a Report, dated on the 16th of April, l40.
If vour Committee deduet from the period of nine months, embraced between
the dates of the instructions and of the Report, the time it must have required
for them to get from Great Britain to the scene of their investigations, and also
the entire season of winter, during which, in that cold climate, surveying opera-
tions are not practicable, scarcely three months are left -in which the survey
could have been carried on,-a length of time by no means sufficient for the full
examination of three several lines, extending as they do over so great a surface
of territory. It does not appear from the Report and the accompanying Map,
that the Commissioners did examine with care more thon one of those lnes, and
that is the one which they affirm to be in accordance with the 2nd Article of the
Treaty. For their delinquency in respect to the other two, they endeavour to>
atone by an argument respecting the evidence of ancient boundaries, to make
which does not seem to have been one of the duties .enjoined upon them in their
instructions. The effect of this course upon the Report has been, that whilst
thirty-five of its folio pages have been devoted to a purpose which they were not
called upon to fulfil, only thirteen pages and an appendix were devoted to the
supply of the information required. So that it has been justly remarked of -the
production, that what was called the Appendix, sbould pboperly have made the



body of the Report,. and two-thirds of -what was-styled the Report, should have
been put, if anywhere, into the Appendix.

It is with great regret that your Committee feel themselves compelled to
declare, that this review of the documentary evidence is utterly wanting in every
quality which should recommend it to the confidence of the British Government.
It is by no means certain that Her Majesty's Ministers have, thus far, given to
it their santion. Neither will they, as your Committee firmly believe, if they
ever gain the means of thoroughly understanding its nature. They would then
feel at once that a cause is injured by the resort to disingennous arts in order to
sustain it-and that it would be more creditable to abandon it altogether, if it
can be supported by no other means, than to succeed by the use of them.

The review begins with a historical notice of the settlement of Acadia, Nova
Scotia, or New Brunswick, as the territory adjoining the State of Maine has
been successively called. The fist European grant of it on record, was made
by Henry IV. of France, in 1603, to the Sieur de Monts.. This was a grant of
a country called " Acadie," and described as being between the fortieth and
forty-sixth parallels of north latitude, in North America. It was made in the
loose and indefinite manner at that time customary among the sovereigns of the
old world, who appear to have carved out kingdoms by parallels of latitude upon
the American continent, with as much indifference as they performed the com-
monest act of life. De Monts made but a single attempt to seule upon the
northern portion of this granted land, and finding it not to his mind, he removed
to Port Royal, on the peninsula now called Nova Scotia, to the south of bis
former position. It does not appear that he, or any one under him, ever
attempted again to avail himself of the grant of this northern territory. Neither
does it appear as if so loose a description as is given of it could be of much
effect upon the discussion of the terms of the Treaty of 1783; yet, strange to
say, it appears to constitute one of the strong points of the British'Commission-
ers. It happens that the forty-sixth parallel of latitude, being the northern limit
of the grant, corresponds in part with that " axis of maximum elevation," as
they describe it, which they insist upon as the line of boundary marked out in the
Treaty. This is quite enough for them. to base upon it an assertion that the
jurisdiotion of French Acadia did not extend beyond this -line, and all to the
north of it made part of the Province of Quebec.

Now your Committee admit, that the northerly limit of the grant to
De Monts was declared to be the forty-sixth parallel, but inasmuch as no seule-
ment was made in the territory thus bounded, they do not exactly nnderstand
how any jurisdiction could have been either exercised or limited. • The present
attempt to-give to a grant, worded in the most *general manner, the force of
a specific demarcation, appears to them to be idle; and the endeavour to place
under the jurisdiction of Quebec, what was not at the- time under any definite
authority whatsoever, is quite of a piece with it. But, in addition to the general
argument against this grant as a. specific definition of-'boundary, there is
a particular one drawn from another portion of the'deed itself--for authority was
therein conferred, not merely within the limits specified, -but to extend seule-
ments in the neighbourhood of them as far as possible. The words of the
original are as.follows:-

- "Surtout, peupler, cultiver et faire habités les dites terres, le plus

promptement, soigneusement -ex dextrement,- que le temps, les lieux, et
commodités le pourront - permettre, en faire ou faire faire à cette -fin la
découverte .et recognoissans en rétendue de côtes maritimes • et autres
contrées de la terre ferme, que vous ordonnerez et prescrirez -en Pespace
susdit du quarantième degré jusqu'au quarante-sixième, ou autrement, tant
et si avant qu'il se pourra, le long des dites côtes et en.la terre ferme,' &c.

Which your Committee would render by the following words:--

" Moreover, topeople, to cultivate and cause to be settled -the said lands,
as quickly, carefully, and dexterously, as the time, the places, and convenience
wil allow; to make, or' cause -to- be ma& tot this end, any discovery and
examination in the extent-of maritime coast, and- of other countries -on the-main
land, which younsbafll. order and presnbe within the aforementioned space,
extending from the4ortieth to the.forty-sid±h degme, or otherwise as muélvand
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as far forward as possible in the length of the said coasts, and into the main
land."

It is believed, that De Monts had a trading station at Quebec, but whether
under this general grant, or under a special one subsequent to it of far less
extent and authority, your Committee will not now decide. It is enough for

the present purpose to show, by its very terms, which are in no way noticed or
alluded to by Her Majesty's Commissioners, that this grant was obviously
intended to carry no such specific limitation of boundaries as they insist upon,
but to confer a general power to make settlements in a direction corresponding
to certain parallels of latitude in North America.

Yet, in order- to fortify this argument, by which it is attempted to bring

the northern limit of Nova Scotia or Acadie, so conveniently down to " the
axis of maximum elevation," which figures in the Repert and upon the map as
the true boundary line, one old French grant of a fief on the north of this line
made by the Governor of Quebec is adduced in proof that the jurisdiction of that
Government extended to this line. There is no doubt that the Governor,
holding the joint authority over Canada and Acadia, did, in the years 1683 and
1684, grant some such fiefs in the territory near Lake Temisquata, and the
upper part of the St. John's. And it is a little remarkable, that Her Majesty's
Commissioners, who had several to select from, should have selected one in
which no mention at all is made of the power over Acadia vested in the Governor,
and should have noticed that fact nowhere else themselves. Neither did they
notice the fact that such grants generally appear in the same instrument with
other grants of more consequence, decidedly within the limits of the Province of
Quebec, and are, therefore, very naturally placed upon its records.

But your Committee would not be understood as attaching the slightest
importance to this evidence. They have gone into it only to show that even
in such trifling particulars, Her Majesty'sCommissioners have not thought it

beneath them to be guilty of partial suppressions. The real truth is, that there
was nothing like a settled jurisdiction over any of the territories now in question
during the seventeenth century ; and this your Committee understand the
Report to admit (p. 12). For it expressly states, that, what with English and
French occupation, according to the fortune of war, and what with the confusion
occasioned by French grants overlapping one another, the jurisdiction was
fluctuating and wholly irregular. Indeed, how could it have been otherwise?

And yet the British Commissioners, with the aid of a grossly imperfect map,
which they have dragged out of the dust of the British Museum, have the
assurance to pretend, that, " the Government of Quebec, when possessed by
France, had jurisdiction (by that evidently intending a settled authority) as far
south as the forty-sixth parallel." A most unjustifiable inference from such
partial premises.

But now comes the grand discovery of the Report. This relates to the
first English grant of Acadia made by James the First to Sir William Alexander
in 1621, and is expressed in the following terms:-

" It will be seen from this examination that reasonable grounds exist for
supposing, that a singular perversion of the terms usee in the description of that
boundary has long existed, and that the Une of boundary intended by the grant
of Nova Scotia, is so much at variance with that which bas usually appeared on
the greater number of maps, as entirely to change the nature of the Northern
Boundary of the United States, from that which has hitherto been understood
to be its direction."

And this great change, which is at one blow to put an end to the American
claim, is to be effected by the simple means of puttimg a comma into an old
parchment, where no comma was before. But, in order to explain this,
reference must be had to the original, whicl contains the foilowing description
of boundary:-

"Omnes et singulas terras continentis, ac insulas situatas et jaceites in

America intra caput seu promontorium communiter Cap de Sable appellat.
Jacen. prope latitudinem quadraginta trium graduum aut eo circa ab equinoctiali
linea versus septeutrionem, a quo promontorio.versus littus maris tenden ad



occidentem ad stationem Sanct MariS navium vulgo Sanct mareis Bey. Et
deinceps, versus septentrionem per directamn lineam introitum sive ostium
magnS Illius stationis navium trajicien. qume excurrit in terra orientialeni
plagam inter regiones Suriquorum et Etcheminormn vulgo Suriquois et Etche-
mines ad fluvium vulgo nomine SanctS Crucis appellat. Et ad scaturiginem
remotissimamn sive fontem ex occidentali parte ejusdemn qui se primum predicto
·fuvio immiscet. Unde per imaginiariam directam linean que pergere per
terram seu currere versus septentrioneM concipietur ad proximam. navimm
stationem, fluvium vel scaturiginemu in magno finvio de Canada se exonerantem.
Et ab eo pergendo versus orientemn per maris oris littorales ejusden fluvii de
Canada ad fduvium, stationemn navium, portum aut littus communiter nomine
de Gathepe vel Gaspee notam et appellatum."

Which Her Majesty's Commissioners desire to translate thus:
l Al and each of the lands of the continent, and the islands situated and

lying in America within the headland or promontory, commonly called Cape
Sable, lying near the forty-third degree of latitude from the equinoctial Une or
thereabouts. From which promontory stretching westwardly, towards the north,
by the sea-shore, to the naval station of St. Mary, commonly called St. Mary's
Bay. From thence, passing towards the north by a straight line, the entrance
or mouth of that great naval station, which penetrates the interior of the eastern
shore betwixt the countries of the Souriquois and the Etchemines, to the river
commonly called the St. Croix. And to the most remote source or spring of
the same on the western side, which first mingles itself with the aforesaid river.
From whence, by an imaginary straight line, which may be supposed to advance
into the country, or to run towards the north to the nearest naval station, river,
or sprin& discharging itself into the great river of Canada. And from thence
advancing towards the east by the Gulf shores of the said river of Canada, to
the river, naval station, port, or shore, commonly known or called by the name
of Gathepe or Gasp."

Her Majesty's Commissioners of Survey, being weR versed in Latin, main-
tain that a comma should be put before the words ' versus septentrionem,"
and not after it, although it appeers after it in their own Report. The effect of
this little transposition is really wonderful. It is neither more nor less than to
make the words which now stand in the translation, "<towards the north,"
signify " more west than north." And this being once established, the conse-
quence seems to be, according to them, that the words in the Treaty " due
north," and " directly north," must have been intended to mean about north-
west.

Now your Committee do not deem it necessary to go into any critical
exanination of the rendering of this old Latin charter. It is enough for them
to know, that under this grant such as it is, the line bas always been laid down
in the English maps, and as they think justly, as a due north line, and that all
the deeds and commissions of the British Government upon record, define it as
such. And against this uniform construction of the grant, it is not for ier
Majesty's Commissioners to come in at this late hour, with a nice question of
punctuation, and attempt to overthrow the unequivocal language of a treaty
solemnly made between two independeni nations.

But the gentlemen, not content with raising a doubt upon the construction
of this instrument to fortify their case against the American claims, have actually
gone so far as to insinuate that the o rnment of the United States * bas
knowingly sanctioned mistranslations of particular passages of the said instru-
ment, for the sake of counteracting the force of the natural meaning. This is
a serions charge, and should have been well considered before it was given to
the world. If true, it ought to constitute, in the minds of all honourable men,
a strong argument against our claim, that it should have been thought to need
support from so miserable and so gross a device. But if, on the other hand, it
has no foundation whatsoever, -and vas made with the knowledge that it bad
none, what must be thought of the spirit of justice and impartiality of those who
advance it? Your Commiittee hope to establish, beyond the possibility of
contradiction, the fact not enl tha the cargeisnot true, but that it must
have beem known not to be so the Commissioners when they mde it.

* [Not the Govermnent of the United State.J
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The translation from which they bave thought proper to select two errors
for animadversion, was one inserted to an Appendix to a Report made upon the
subject of the Boundary by a Committee of the Legislature of Maine, in the
year 1828. This Report and Appendix were reprinted by order of the Senate
of the United States, and again printed, together with iany documents con-
nected with the Boundary, by order of the House of Representatives of the
Union for the information of those bodies. Hence it is that this translation is
called by the Commissioners an official one. The errors contained in it, if they
deserve so serious a name, are only two. The Commissioners complain that
' versus septentrionem " is rendered " to the north," instead of " towards the
north," and that the words " proximax naviun stationem" is rendered by
"first bay," and not by " nearest road," neither of which i, a greater variation
from the sense than their own translation of the words '- per maris oras htto-
rales " "by the gulf shores," instead of "sea shores," and neither of which
deserved to bring on an attack upon the integrity and good faith of the American
Government.

But had the errois discovered in this paper been ten times greater than
they are, the Government of the United States never should have been made
accountable for it by persons who had under their own eye the translation of it,
for which it had assumed a direct responsibility before the King of Holland.
In that translation the words complained of are rendered exactly as the Com-
missioners desire them. That they had no knowledge of it is impossible to
believe, inasinuch as they quote from the American statement, in which it is
contained, a passage which is found upon the very next leaf to the one in which
it is inserted. And even witbout this accidental proof, it could not for a moment
be supposed, that persons who designed to present an elaborate review of the
American pretensions, as they are called, would not make themselves perfectly
familiar with the only volume extant, in which they are set'forth at large under
the sanction of the Government. What then, your Committee repeat, must be
thought of the intentions of individuals who, with the knowledge of all the facts
in the case, set their hands to a deliberate perversion of them, merely for the
sake of casting a slur upon the honour of a foreign country with which they are
in dispute?

The grant to Sir William Alexander is important, as elucidating the origin
of the description of the Boundary, as it now stands in the Treaty, but not for
any other reason. Your Committee are clearly of opinion, that it does describe
the line from the head waters of the. St. Croix, as a due north line, and that
this construction uniformly put upon it, from the earliest date down to this day,
is the natural and just one. It will be perceived, however, by reference to the
words, that the territory granted extended on the north to the shores of the
St. Lawrence, which is a variation from the present Boundary of Nova Scotia.
How that variation was made will be seen in the sequel. For at this time it
appears expedient to follow the British Commissioners into that field where
they have exhibited their disingenuous policy most strikingly, that is, in the
discussion of the Massachusetts title on the west side of the disputed Boundary,
now making part of the State of Maine.

On the 12th of March, 1663, Charles Il. made a grant to his brother, the
Duke of York, of a territory thus described

"All that part of the main land of England, beginning at a certain place
called or known by the name of St. Croix, adjoining to New Scotland in America,
and from thence extending along the sea coast, unto a certain place called
Pemaquin or Pemaquid, and so up the river thereof to the furthest head of the
same as it tendeth northward, and extending from thence to the river of Ken-
nebec, and so up, by the shortest course to the river of Canada northwards."

This is the country which was formerly known under the nanie of Saga-
dahoc, and there had always been some question as to the title, between the
French, who claimed it as part of Acadia, and the English. Yet, after the
Treaty of Breda, in 1667, when Acadia was restored to France by Great
Britain, which had taken possession of it during the war, the Duke of York
obtained a confirmation of his grant in 1674. And it remained under his
authority until, by his accession to the throne, it became vested again in the
Crown. Hence it is evident, that it was not then considered as a part of the
restored territory.



Your Conimittee have now reached what they regaid to be the most dis-
ingenuous suppression of the -Report. The new charter of Massachusetts,
granted by William and Mary, in 1691, was made to include the Province of
Maine, this territory of Sagadahoc, and Nova Scotia itself, as follow

"The colony of the Massachusetts Bay and colony of New Plymouth, the
Province of Maine, the territory called Acadia or Nova Scotia, and all that tract
of land lying between the said territories of Nova Scotia and the said Province
of Maine."

These words are truly quoted by the Commissioners. Then follow in their
Report the terms of the grant to the Duke of York, (already quoted by your
Committee,) in order to explain what is referred to as " that tract of land," &c.
Immediately afterwards is inserted one of the reservations of the charter.

"Provided, alwaise, that the said lands, islelands, or any premilses by the
said letters patent, intended or meant to be granted, were not then actually
possessed or inhabited by any other Christian prce or state."

Three pages forward (p. 18) another reservation is quoted, as follows:-

" By the charter of 1691, Massachusetts was forbid to issue grants in the
Sagahadoc territory; it declared them not to be

' Of any force, validity or effect, until we, our heirs and successors, shall
have signified our or their approbation of the saine.'"

Now it appeared singular, to say the least of it, that by the peculiar
arrangement of these paragraphs, the general phrase of " the Sagadahoc terri-
tory" should have been made to refer back to the old grant of the Duke of
York, with which the present charter had no sort of connexion, and the terms
of that charter itself, which very exactly describe the territory.to which the
clause of limitation was to apply, were wholly overlooked. But your Com-
mittee had no cause for surprise when they perceived what those terms were.
The provision of the charter so disingenuously quoted, runs thus:-

"That no grant or grants of any lands, lying or extending from the river of
Sagahadoc to the Guif of St. Lawrence and Canada rivers, and to the main sea
northward and westward, to be made or passed by the Governor or General
Assembly of our said province, be of any force," &c.

Very unfortunately for the Commissioners, these words marked in. italic
letters cut off their argument, that Nova Scotia extended, by a north-west line,
to the Chaudière River, and hènce, that the subsequent cession of that territory,
by Great Britain, back to France, in 1697, shut out Massachusetts froma the St.
Lawrence; hence they determined to suppress them without cereinony, and by
this mode of proceeding, and by this alone, have they been able to place in their
recapitulation the following proposition:-

" VII. It is shown that the charter of William and Mary, of 1691, does not
extend the grant of the Sagadahoc country to the St. Lawrence, but only grants
the lands 'between the said country or territory of Nova Scotia and the said
river of Sagadahoc, or any part thereof;' so that the extrene interpretation of
this grant would require, for the northern imit, a line passing between the head
water of the St. Croix River and the source of the Sagahadoc or Kennebec
River, which w6uld nearly coincide with a line passing between the western
waters of the St. Croix and the Highlands which divide the Kennebec from the
Chaudière."

Upon similar principles of ·quotation to those here used, it would be
perfectly easy to show almost any proposition to be drawn fron almost any
book.

But this is net- all. -It is well known that Nova Scotia was restored to
France in 1697, as already stated, and was, therefore, separated·from Massachu-
setts. But in order to prove that her title to Sagahadoc also was shaken by



act, the British Commissioners quote an admission, as they call it, made in the
official American statement, drawn up for the arbitration of the King of Rol-
land. The true passage reads as follows:-

"Great Britain, however, agreed by the Treaty of Ryswick of the 20th
September, 1697, to restore to France ' all countries, islands, forts, and colonies,
wheresoever situated, which the French did possess before the declaration of
war.' Acadia or Nova Scotia being clearly embraced by those expressions, and
being thus severed froni the British dominions, the clause of the Massachusetts
charter, which annexed that territory to Massachusetts, was virtually repealed,
and becane a nullity. The understanding of the British Government of the
extent of that restitution, will be found in the following sentence of a letter froma
the Lords of the Board of Trade, dated 30th October, 1700, to the Earl of
Bellamont, the Governor of Massachusetts, viz.: "as to the boundaries, we have
always insisted, and shall insist upon the English right as far -7s the River St.
Croix.'"

This extract is quoted in the Report as an admission, only because the·very
significant sentence in italie letters is utterly onitted. A sentence which pre-
cludes at once all question respecting the opinion of the grantor of the charter,
of the extent of the cession. And it is against that grantor alone that the
United States have at this time their right to defend. Your Committee must be
allowed here to express the opinion that a cause must be believed to be weak
indeed which is found to need support of this kind. It can scarcely be thought
that Her Majesty's Commissioners who drew up this Report could have had
much confidence in the natural strength of the position of Great Britain, when
they strive so sedulously to keep out of view every trace of authority that bears
against it.

Your Committee do not deem it expedient to go into the history of the
transitions from British to French anthority, and back again, which the country
called Acadia underwent, for the simple reason that, however strongly they
might furnish arguments upon questions when agitated between the British and
the French Government, they can have but a secondary and trifling application
to those between Great Britain and the United States. But they would be
understood as protesting against the right of the llrst of these Powers to vary its
tone according to no principle, but simply as its interest may dictate. It is not
fair for the same Government to insist in 1700 upon claiming against France the
territory as far east as the St. Croix, when it held jurisdiction only on the west
side of that river, and to insist that the moment its position is changed, and -it
stands to the United States in the very position that France held relatively to
itself, the old claim of France to go to the Penobscot which it once strenuously
resisted should inure to its present benefit.

The Treaty of Paris signed on the 10th of February, 1763, to which Great
Britain, France, and Spain were the parties, secured to the first-named final and
undisputed authority over all the territories in the vicinity of the land now in
question. Canada and Nova Scotia fell into the same hands which controlled
Massachusetts and the other North American colonies. Of consequence the
duty devolved upon the British Government of organizing the possessions newly
acquired in some definite shape under its authority, and of defining the limits
between them and such as it formerly held. That duty was performed by a
proclamation issued under the King's name on the 7th of October of this year.
And in that proclamation the new Government of Quebec was declared to be

" Bounded on the Labrador coast, by the River St. John*, and from thence
by a line drawn from the head of that river throiugh the Lake St. John to the
south end of the Lake Nipissin, from whence the said fine crossing the River St.
Lawrence and the Lake Champlain, in forty-five degrees of north latitude, pass-
ing along the High Lands which divide the rivers that empty themselves into
the said River St. Lawrence from those which fall into the sea, and also along

he north coast of the Bay des Chaleurs and the coast ofthe Gulf of St. Lawrence
to Cape Rosières," &c.

Now that part of the description thus made, which relates to the line sepa-

* uisn another sud a dieret River from the St. Jon that 4pws tint the Bay of Fundy.
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rating Quebec fron Nova Scotia and Massachusetts, is the only eue of import-
ance to the present question. By that it will be perceived a material variation
was made from all preceding deeds, by which Nova Scotia and Massachusetts,
which had formerly extended to the St. Lawrence, were now shut ont froma it
just so far as the Highlands referred to might happen to lie on the south side of
its bank. And this variation is admitted by Her Majesty's Commissioners to
furnish the first traces of the language used in the Treaty of 1783.

The questions immediately occur: " Was not this a deliberate change made
by the British Government for some specific purpose ?" And if so, "what
could have been the nature of that purpose ?" And very fortunately your Corn-
mittee are not without a clue to the explanation of them both.

Almost at the same moment that this proclamation, defining the boundaries
of Quebec in the north was dated, a Commission of Governor of Nova Scotia,
the adjoining province on the south, was issued to Montague Wilmot, containing
a description of its boundaries. They are as follows

"To the northward, Our said province shall be bounded by the southera
boundary of our Province of Quebec, as far as the western extremity of the
Bay des Chaleurs. To the eastward by the said Bay and the Gulf of St. Law-
rence, &c., &c..

" To the westward, although our said province hath anciently extended
and doth of right extend as far as the River Pentagonet or Penobscot, it shal
be bouuded by a line drawn from Cape Sable across the entrance of the Bay
of Fundy to the mouth of the River St. Croix, by the said river to its source, and
by a line drawn due north from thence to the southern boundary of our colony
of Quebec."

Two things are ramarkable in this Commission: the first, a variation of the
words fromu those contaihed in the old grant to Sir William Alexander, by the
entire omission of the direction " towards the north," in describing the ine from
Cape Sable to the mouth of the St. Ci-oix, and by the substitution of thewords," a line drawn .due north," for "towards the north," in the last part; the
second, the insertion of that saving clause by iwhich the old French claim, that
Nova Scotia extended beyond the St. Croix to the Penobscot, was kept up. It
is not probable that any of this language was adopted without a reason.

But when your Committee turn from this commission to those of five suc-
cessive governors who came after Mr. Wilnot, and perceive that, although the
general provisions are exactly the same in all, this little saving clause, as marked
in italic letters, is entirely omitted, it appears to them plain enough that thi
omission is an indicative of some marked design as was the original insertion. The
great difficulty in the way is to know, at this remote period, the precise motive
of this singular variation. And it is scarcely probable that any. one could ever
divined it, if it had not been for the discovery of a passage ia a letter froma- Jaspar
Mauduit, agent of Massachusetts Bay, to the Secretary of said province, dated
London, 9th J'une, 1764, which fully explains the cause of the whole proceeding.
It runs as follows

. ir,-It is with pleasure that 1 now write to inform the General Court,
that their several grants oflands to the east of Penobscot, are in a fair way of
being confirmed.

"Mr. Jackson and. have sought all opportunities of bringingthis busi-
ness forward ; but. the Board of Trade bas been so much engaged, that they
could not before attend to it. In the course of the aflåir the chief things insisted
on were, that the Lords, notwithstanding the opinion formerly given, are stili
disposed to think the right of the. province doubtful as te lands between Penob-
scot and St. Croix, because the case was inistated to the Attorney and Solicitor-
General, and that, whatever be the determination un this head, yet the Lords
think that the province cau claim. no ,right to the lands on the iiver St. Law-
renee, because the bounda of the charter are from, Nova Scotia to the River
Sagadahoc ; so that this right.cannot extend above the head of that river.. T,however, if the province wil pass au act, empowering their Agent to cede to the
Crown all pretence of right or title they may claim under their charter to thelands on the River St. Lawrence, desined by the royalproclamaton toform part
of the Government of Quebec; the Clown will tien waive all frther dispute



concerning lands as far as St. Croix, and from the sea-coast of the Bay of Fundy
to the bounds of the Province of Quebec, reserving to itself only the right of
approbation as before. Mr. Jackson and I were both of us of obinion, that the
narrow tract of land, which lies beyond the sources of all your rivers, and is
watered by those which run into the River of St. Lawrence, could: not be an
object of any great consequence to you, though it is absolutely necesary to the
Crown, to preserve the continuity of the Government of Quebec, 'and that
therefore it could not be for your interest to have the confirmation of those
grants retarded upon that account."'

From this very satisfactory explanation, your Committee think it may
clearly be inferred,-

1. That the variation in the boundary of Quebec, so as to include the south
bank of the St. Lawrence, was deemed by the British Government absolutely
necessary.

2. That the great obstacle in the way of such variation consisted in the
claim of the Province of Massachussetts to extend her limits to that river.

3. That in order to bring about an inclination on the part of Massachusetts
to cede her claim to go to the St. Lawrence, it was deemed advisable to revive
the old French title now vested in Great Britain through the acquisition of
Acadia to the lands of Sagadahoc.

4. That a compromise was afterwards made, by which Great Britain,
in consideration of the lands on the south side of the St. Lawrence, claimed by
Massachusetts, being ceded without dispute to Quebec, agreéd to waive ail
further question respecting the jurisdiction of Massachusetts as far east as the
St. Croix.

5. That the evidence of the establishment of such a compromise consists of
the Proclamation of 1763 further confirmed by the Quebec Act of 1774, on the
one side, and the omission of the saving clause in the Commission of all the
governors of Nova Scotia subsequent to 1763 on the other.

6. That the land. thus ceded by Massachusetts was considered by the
agents of the parties at the time as a narrow tract- of land, and of: no great
consequence.

Yet directly in the face of all this,- Her Majesty's Commissioners now
pretend that the Proclamation of 1763 took at one grasp a territory extending
-more than a hundred miles on the south side of the river, and that this narrow
tract of land, of no great consequence to be ceded, is an immense territory,
watered by the St. John and its ·tributaries, larger than the present State of
Massachusetts.

If the whole of these proceeding of 1763 and 1764 be considered entire,
your Committee think they-will show that the British Government at that time
being stimulated by the recent acquisition of Quebec, did deliberately and inten-
tionally, and with their assent, make a distinct repartition. of the several pro-
vinces under their jurisdiction, so that the boundaries of each' Might thereafter
be perfectly established, and no unsettled claims be -longer agitated between
them. The boundaries of Massachusetts, therefore, at thé period of the Revo-
lution, were admitted by these acts of the Government to be those described in
her charter of 1691, modified only by her tacit assent to those terms of the
Proclamation of 1763, which shut her out from the -River St. Lawrence. The
'British Government is therefore estopped, by ber free and unconstrained assent
to those boundaries in 1783 as the same that were acknowledged by her in '1763,
from ever going back into the history of ancient titles, French or English, to
rake up matter with which to defend her present claim.

The British Commissioners of Survey, finding themselves somewhat embar-
rassed by the uniform tenor of the ancient maps of the Disputed Territory, all of
which favour the-American demarcation of the boundary, have, with commend-
able industry, turned their attention to the means ofcounteracting this influence.
The result has been the discovery in the British Museum, of an old 'map, by an
Italian named Coronelli, published in 1689. And as it. happened that this old
map marked a curved line of separation, which could be made to correspond, in -

a degree, with the position assumed by them, these gentlemen very gravely
bringit forward as an important part of their case. It is raelancholy to see the
nature of the devices to which they stoop in defence of the British position.
This map, such as it is, places Nova Scotia upon the west aide, instead of the



vast side of the St. John's, puts the Penobscot and the Kennebec in each other's
places, and is, in all other respects, as rude as can well be imagined. Yet this is
the authority which is relied upon in part, to prove that due north means more
west than north, and that the framers of the Treaty did not know their own
meaning, when they defined the boundary as a north line.

The map of De Lisle is not worthy of any more consideration than that of
Coronelli. But it may be advisable to dwell upon that of Evans for the sake of
the singular blunder into which the Commissioners bave fallen respecting it.
They claini that the description of the southera boundary of Quebec already
given from the Proclamation of 1763, was founded upon the map of Evans pub-
lished in 1755. But very unluckily, the map published by Lewis Evans at that
time was a map of the middle British Colonies only. It was not until 1776, or
thirteen years after the proclamation, that Governor Pownalls addition to it,
containing New England, and the bordering parts of Canada, saw the light.
Hence it follows that the framers of the proclamation must have had some other
guide to go by than this map, and that, if the public is to " find in the description
of the country contained in the public documents promulgated immediately after
the Peace of 1763 a mere echo of the information produced by the explorations
of Governor Pownall," it is probably of a novel species of echo that the Com-
miissioners treat, which is heard before the sound that occasions it.

TIIhe truth is, that Mitchel's Map, and Mitchell's Map only, is the import-
ant one in the whole of this controversy. And that not solely because it was a
map undertaken by direction of the Lords of Trade, and derived from official

papérs in their office, and was, therefore, more likely to' be accurate than any
other map of the same date, but because there is abundant evidence on record to
prove that it was the guide of the negotiators of the Treaty of 1783. It is alto-
gether likely that this map was the guide of the British Govermnent in drawing
up the proclamation instead of that of Pownall, which has been shown to have
had a much later origin. Neither is Pownall's Map itself at all deserving of

comparison with it in point of accuracy or fulness. The great reason why it has
been dragged into the discussion appears to be, that along the interior there
appears very vaguely laid down aline called the "height of the land." And as
this line, thus vague, may be made to correspond to the " axis of maximum
elevation," in quest of which the Commissioners were sent, they very quietly sct
it down as the sane. They go on to say, that this ridge 'was familiarly known to
Governor Pownall and the 'Britisli ninety years ago, notwithstanding that in
another part of the same Report, they claim great credit to thenselves for baving
just found it now, and notwithstanding that Governor Pownall himself declared,
that " of the nature and course of this Highland," that is, of the Highland
between the Kennebec and the Chaudière eastward, he was totally unin-
formed.

Your Committee will pass at once to another argument of the Commission-
ers, drawn from a minute inspection of the instructions given by the Congress of
the Confederation to their Ministers who negotiated the Treaty on the part of
the United States. It appears by them that ·the Congress directed them first of
all to press their claim of boundary beyond the St. Croix River and quite up to
to the St. John's on the east, and to take that river as the line, from its source
to its mouth. This was done under the impression that the Charter of Massa-
chusetts, given in 1691, wlich was the source of authority respecting the boun-
daries of that province, justified the pretension, But when this claim was decided
utterly inadmissible by Great Britain, the·American negotiators were directed to
fall back upon the exact lines that could be clearly maintained by reference to
the Charter, and to make the- St. Croix one of those Unes; and to these terms
the British Ministers finally assentéd.

The exact use which Her Majesty's Commissioners make of these facts is
this: they argue that the British refusal to make the St. John's the Boundary in
the first instance is utterly inconsistent with the supposition of assent afterwards,
to any such north line towards the Highlands as the Americans claim, because it
implies the absurd idea that the British Ministry would'have been willing to con-
cède at last a greater and more valuable -territory under a boundary, avowedly
reduced, than they originally refused to yield, and· the very pioposition of
which they declared to be uttèrly inadmissible. • When the American nego-
tiators, therefore, decided upon receding from the claim'as far as- the St.
John's, they could not be supposed to intend to substitute as less inadmis-
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sible a new claim, that proves, in fact, to be still larger in extent than the
rejected one.

Your Committee will admit at once that there is something very plausible
in this argument. But, upon examination, they are confident it will turi out to
be only plausible and not sound. In the first place, it is not true that the
territory which would have been gained by making the St. John's, from its
routh to its source, the boundary line, either was, at the time of making
the Treaty, or is even now regarded by the British, of less value than that
claimed under the terns of that Treaty. No farther proof of this can be needed
than the refusal of the British Government to listen to Mr. Forsyth, when
lie ofbred, a short time since, to compromise the dispute by adopting this very
same line of the St. John's as the Boundary. If such is the estimate now
placed upon the land near the coast in preference to the interior, how much
greater must it have been sixty years since, when wild and unexplored lands
generally bore a far smaller relative value to the sea-board than now. In the
next place, it does not appear that value was regarded nearly so much in the
course of the negotiation as the strict proof of legal title. When convinced that
they could not establish their claim to go to the St. John's, the Americans
determined upon planting themselves in a position from which they could not be
driven. That position was taken upon the Massachusetts' Charter of 1691,
modified bv the tacit assent to the Proclamation of 1763, given in the manner
and for reasons already shown. That position was admitted to be sound by the
British negotiators, for they, in their turn, retreated from the claims they
successively presented, to go westward to the Kennebec and then to the
Penobscot as the Boundary, and both Parties united upon a description of
it, which had been found by examination to have prevailed before that time
in the authorized publie papers emanating froi the British Government
itself.

This is believed to be a true history of the course of the negotiation so far
as it respects the Boundary Line now in question. The negotiators on neither
side relied upon the first claim presented by themn. But they adhered in their
case, to a practice common in most transactions of the kind, as well as in
disputed questions of property in private life; that is, the practice of advancing
pretensions as far as they can be carried with any show of justice, in order that
each party, as it approaches towards a settlement, may appear disposed to com-
promise by sacrificing a part of what it claims. Thus it. was in the Treaty of
1783. Great Britain first claimed to go westward to the Kennebec ; she then
claimed to go only as far as the Penobscot. America, on lier side claimed to go
east to the St. John's. But whea these propositions were declined on each side,
the consequence was the selection of some intermediate river consistently with
the preservation of all ancient rights on both parts. And thus the St. Croix and
the due north line from, its source, which appeared in fbrmer deeds as the
boundary line to the eastward of Massachusetts, were transferred into the Second
Article of the Treaty, and made the Boundary of the United States. By this
result both Parties agreed then to be bound; and the only source of regret that
can ever arise from this Article must be, that both Parties have not remained
equally willing to abide by the plain meaning which its language convcys.

There was one point, however, which proved to be really very difficult to
decide, and that was, iriasmuch as the St. Croix proved to have many sources
that unite to form the stream known by that name, which of these sources was
to be adhered to as the true St. Croix. The question was important, not only
lbecause these branc4 es diverged pretty widely fron each other, but because the
running of t he due north line would be varied according as an eastern or
western branch should be selected as 'the source. In order tbat this and other
similar difficulties might be removed, a Convention was made between the two
Governments in 1794, in which it was provided that three Commissioners should
be appointed, one by each party, and if the third could not be named by agree..
ment between the two thus selected, one was to be chosen by lot out of two
names to be proposed by them. These three persons, thus obtained, were to
adjudicate the question, which was the true source of the St Croix. Now, it
did so happen that in executing the ternis of his agreement, an American,
the late Egbert Benson, was the person added by lot to Judge Howell and
Colonel Barclay, who had been appointed by their respective Governments.
There followed. long deliberation and much difference of opinion arnong the



members of the Board thus constituted, the British Comiiminner riesting upon
no slight arrayof-authorityon the ememe western source, caled the:Sooodiac,
as the true St. Croix, whilst one of the Americns as resolutely mindtained
eastern branch, caled the Magageadavic, tbe the true SLCroix. 'This he.did
because it was so called in Mitchell's Map, which was proed to have beea the
guide to the negotiators in the fornation of the Treaty. Upon Mr. Bensou
devolved the responsibility of the <ecision, and he decided, noithstanding lis
American origin, in favour f the English daim -s far as the mouth -o the
Scoodiac Lalke. It was not until after this decision, and in consequence of a
dscovery that it would disturb the titles to grants made under the autheity af
the respective Governments on the wrong side of the proposed line, that a com-
promise was agreed upon by -which the Cheputnaticook, or the most northery
source, vas substituted for the Scoediac. This compromise was cheerfaly
assented to by both parties, and a inonument was afterwards erected at the source
of the Cheputnaticook, from which it vas perfectly wellunderstood that the due
north line was to take its course.

Your Committee have -dwelt upon this, perhaps the best known portion of
the history of this difficult and complicated controversy, a littie more than they
should, had not the decision thus given been made a pretextfor a mostunfounded
accusation on the part of the Commissioners of Survey. It is declared by them,
that this decision vas so flagrantly partial and unjust to Great Britain, as hardly
to deserve that she should even at this late day consent te abide by it. Such is
the reward which one of the most remarkable examples upon record of impar-
tiality, deciding against one's own country, is now to receive. lere is abundant
evidence to sbow, that Mr. Bensn was regarded by the American Agent, even
before the decision, as entirely and unfortunately friendly te the British cimn;
yet this magnanimity of his, which refused to take the slightest advantage of the
decision of fortune in lis favour, and which incined to judge the whole case
exclusively upon what appeared to him to be its merits, seems mot merely to be
unlikely to meet with either acknowledgment or reciprocation by- the party
benefited, but is to be onverted into a positive reproach. If such is to be the
fate of the most conciliatory act ever committed ln the negotiations upon the
subject, can it be much wondered at if al traces of such a spirit should vanish?
And will it be astonishing if Americans should prefer to be sure to stand weil
with their own countrymen, rather than ran the double risk of confidence with-
drawn at home, and ingratitude from abroad ?

But, in what words shall your Committee express théir feelings, at the
perception of a hare intimation, on the part of ler Majesty's Commissioners;
that the plighted faith of the British nation should be broken for the sake of
one million of acres of land? Fortunately, very ortunately, for the peace of
the two gieat nations engaged in this controversy, their interests are intrusted
to hands which would spurn with contempt so base a proposal, from whatever
source it might come. But, although your Committee would never alow them
selves to doubt, for an instant, the honour and perfect good faith of Her
Majesty's Government, and their inviolable adherence to treaties once solemnly
acknowledged and reciprocally executed, they cannot but profoimdly regret,
that a sentence, such as the one alluded to, should have been permitted to defile
a Report printed under its eye. Not because, in their eyes, it implies a sanction
to the argument intended to be conveyed. The hour that should induce them-to
believe in the possibility of such sanction, would be that in which -the standard
of St. George would betoken to them, nothing but disgrace. Neither because
the opinions or the reasoning of thé Commissioners are likely to carry much
weight with them, wherever they are known. Those who are proved to-be dis-
mgenuous rarely can persuade. The only reason why your Committee regret to
see the sentence alluded to in the Report is, that it is calculated to rouse*
passions in the United, States, which they earnestly hope wil* be kept quieted,
and that it may inspire a degree of distrust on the part of the public, in thé
good intentions of the British nation, which they believe to be wholly un-
merited.

In the present examination of the Report of Her Majesty's Officers of
Survey, yoçr Cotmnittee are aware that it is not practicable within any reason-
able limits, to fcinow into ail its details the erroneous -positions that it contain&.
neither is it certain that the effort to do so would be worth making, if it was.
There is one -branch of the subject, most particularly, wiethey would avoid
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to treat, because it has been, in their opinion, most improperly introduced and
insisted upon in the discussion. They refer to ail the argument drawn from the
supposed admissions upon one side or the other, made, directly or indirectly,
by official agents, who have been employed since the date of the Treaty. In
the business of hunting up such evidence, the two nations are by no means on
an equal footing; for, whilst it is the habit of the United States to throw open
to public view ail of the official correspondence carried on by their agents, that
is not so immediately connected with existing negotiations as to make the pub-
lication obviously improper, a very contrary system prevails in Great Britain, of
publishing nothing unless upon some urgent call. It, therefore, follows, that,
whilst the latter country has the opportunity of discovering every error of
inadvertence, or of haste, that may be found in letters originally written as con-
fidential by American public agents, the United States has no such opportunity
of examining the British correspondence. And, even supposing that they had,
what does the information thus gained amount to? and what effect can it
produce upon the true issue? The wonder is, that after ail the disclosures that
have taken place. so little has been found to oppose to the strong, unanimous,
deep-settled, and perpetually-repeated, expressions of unbounded confidence in
the soundness of the claim. In the çwhole history of the dispute, there is no
Ainerican admission, in the most secret communication with the Government at
home, of which foreign nations are not supposed to have any right of cognizance
whatsoever, which can compare in force with the letter of Sir Robert Liston,
upon the decision of the Commissioners in 1798, or with the proposition for a
"variation" of the line of boundary, made by the British negotiators at the
Treaty of Ghent. If evidence of this sort were to be relied upon, the debates in
the British Parliament upon the subject of the Treaty of 1783 had, immediately
after the negotiation, deserve attention, as a disclosure of the opinions prevailing
in England at that time. Yet, notwithstanding all this, your Committee would
omit to rest upon the ground which such admissions furrish, because they
intend to rest upon the higher and only ground which ought to be assumed, and
that is, the merits of the question itseif. They cannot conceive that the subor-
dinate matters connected with the good or bad management of a dispute of sixty
years' standing, should be entitled to overrule, or put aside, the undoubted issue
which the general position of two nations most distinctly presents.

There remains to be considered only that part of the Report which gives
the result of the survey. And, although it clearly appears, from the linited
tinie devoted to that work, as well as from the confessions of the Commission-
ers, that they did not thoroughly perform ail of the duty they were required to
perforrn, your Committee think they performed enough to show the important
fact, that the Treaty can be literally executed. It is for this reason, they think,
the Report not to be wholly without value. For, casting aside the argumen-
tative portion, as not only worthless in itself, but too disingenuous to aid the
cause it has espoused, they consider the description of the natural features of
the country as going far to corroborate ail the reasoning, hitherto advanced upon
the American side, respecting its character. It may be deduced from the
Report, that the tendency of the Highland in the country, now in question, is,
as it is in the rest of North America, to run in ridges parallel to each other, in
a north-easterly and south-westerly direction. It is further admitted, that there
are two of these ridges ; and that between the two is a basin, through which find
their wav the tributaries of the St. John and the Restigouche-the St. John
fiowing through it for some time, until it winds its way south-east into the Bay
of Fundy, the other tracing its course to the Bay of Chaleurs. Now the single
question that can arise, should it turn out that these are the only ridges or
Highlands in the territory, is, whether either corresponds to the terms of the
Treaty, so far as that it will serve for a boundary line between the two nations,
and if so, which answers the purpose most precisely. It will not do to say as
the Report does:-

"It will be satisfactory to us if we shali be able to satisfy your Lordsbip
that there are reasonable grounds for thinking that the true Une of boundary bas
been hitherto overlooked, and that, consequently, the line claimed by the State
of Maine fails, upon examination, in every essential particular."

Your Commitiee are at a loss to see the necessary connexion between these



two propositions. If the true line of boundary bas been overlooked hitherto,
that claimed by Maine fails, because it is not the true one. If, on the other
hand, it fails, upon examination, in every essential particular, it must be
rejected without any reference whatsoever to any other that may have been
discovered. But your Committee utterly deny that the Report proves either
proposition separately, or both united. The southerly of the two ridges, which
is dignified with the title of " the axis of maximum elevation," and which the
Commissioners maintain to be the true line, is not the true line, because it does
not correspond to the boundary of the Proclamation of 1763, nor to the Second
Article of the Treaty of 1783, nor entirely to the argument ofthe Commissioners
themselves. . It may be shaped off as nicely upon a map as artists can draw it,
and yet will serve no useful purpose. It strikes the south coast of the Bay des
Chaleurs, when the Proclamation distinctly specifles the north coast as the
boundary Une of Quebec. It divides no sources of rivers but those of tributariea
of the Penobscot from tributaries of the St. John, neither of which flow into the-
St. Lawrence, so that it does not meet the requisition of the Treaty. And it
ranges in so westerly a direction, as to be utterly at variance with the gerieral
tenor of the Commissioners' argument about the ancient boundary of Nova.
Scotia,-the least bad argument where all are bad. It is utterly inconsistent
with all the deeds and commissions issued by Great Britain during the last.
century, and can never be sustained by any reasoning other than that last
species which overlooks right in its reliance upon physical power.

There is one sentence, however, in the Report, which requires from your
Committee a most cheerful acknowledgment of its truth, It is that-

"The boundary must be determined by applying the words of the Treaty to-
the natural features of the country itself, and not by applying those words to any
map.

Now maps are only of service as they are guides to those natural features
which no ingenuity can make men mistake; so fàr they are of great service.
If this southerly range of highland is proved not to correspond with the ternis of
the. Treaty, the next thing to do is to flnd -whether any other higblands exist
which do correspond with them. Her Majesty's Commissioners clearly admit
that such other highlands do exist on the north of their proposed line, though
they deny them to be continuous or regular, and hence maintain that they do.
not answer the requisition of the Treaty. Upon these points your Commaittee
are ready to join issue. They deny that the Treaty requires any particular,
connected, regular " axis of maximum elevation." They deny that the United
States has ever pitched upon this or that mountain -as any measure of the
elevation required. They airm that the only range of highland required is that
which will shed water on its opposite sides, and prevent it from flowinjg into one
mass. They affirm that what does not flow into the St. Lawrence flows in a
direction different from that which does flow into that river; and that is enough
to mark in characters as clear as light the Boundaiy of the Treaty. And what-
ever may be the ultimate termination sof the present controversy, there. will that
Boundary remain until some terrible convulsion of nature overwhelm it, at once
to testify to the exactness of the negotiators of the Treaty, and to the manner in
which its conditions shall have been fulfilled.

Your Committee have now executed what they deemed to be their duty;
although under a full sense how imperfectly they have succeeded in exposing, as
they deserved to be exposed, the manifold and wilful errors of the Report.
They trust that the American officers who have had charge of the executiont of a
survey, on the part of the United States, during the past season, will, before
long, present results, not only of a different character from those furnished by
their predecessors from Great Britain, but in a manner strikingly to contrast
with theirs. For if they cannot, if the cause of the Union and of the State of
Maine is not strong enough in itself to dispense with al such intrinsic aid as
dishonest artifice can affiord it, better were it for both at once to cede the whole
Disputed Territory to their opponent, than by a successful resort to it, to pollute
one single page of their record with such a proof of disgraceful victory.

The Committee have not deemed it proper to include within this Report
any reference to negotiations now pending, respecting the proposal of a joint
Commission, of the probable result of which they are not informed. They would



now, therefore dose, by respectfully recommending the adoptiom of the accom-
panying resolutions.

By order -of tihe Committee,
.CHARLES FRANCIS ADAMS.

COMMONWEALTH OF MASSACHUSETTS, 1841.

Rsolves conicerig the.Nortà-Eastem Boundary.

Resolved, That the right of the United State, and of the State of Maine Ito
to require of Great Britain the literal and immediate execution of the terms of
the Second Article of the Treaty of 1783, so far as they relate to the boundary
from the source of the St Croix River to the north-westernmost head of Con-
necticut River, remains, after the lapse of -more than balf a century, unimpaired
by the passage of time, or hy the interposition of multiplied objections.

Resolvéd, That although there is no cause to apprehend any imuediate col-
lision between the two nations on account of the controversy respecting the said
boundary, it is nevertheless most earnestly to be desired that a speedy and
effectual termination be put to a difference, which might even, by a remote.pos-
sibility, produce consequences that humanity would deplore.

Resolved, That the late Report made to the Government of Great Britain
by their Commissioners of Survey, Messrs. Featherstonhangh and Mudge,
though not to be regarded as having yet received the sanction of that Govern-
ment, is calculated to produce in every part of the United States where it is
examined, a state of the public mind highly unfavourable to that conciliatory
temper, and to that mutual confidence in the good intentions of each other,
without which it is hopeless to expect a satisfactory result to controversies
between nations.

Resolved, That the interest and the honour of Massachusetts alike demand
a perseverance, net the less determined because it is temperate, in maintaining
the rights of Maine. And that we now cheerfully repeat our often-recorded
response to her demand, that the justice which bas been so long withheld should
be speedily done to ber; and that, whilst we extend to ber our sympathy for her
past wrongs, we again assure her of our unshaken resolution to sustain the
territorial rights of the Union.

Resolved, That bis Eccellency the Governor be requested to transmit a
copy of these resolves, and the accompanying Report, to the Executive of the
United States, and of the several States; and to each of the Senators and
Mernbers of the House of Rlepresentatives from Massachusetts in the Congress
of the United States.

[These Resolves passed the House on the 11Ith of March; were concurred
in by the Senate on the 12th, and were approved by the Governor on the 13th
of March, 1841.]



No. 22.

Mr. Fox to Viscount Palmerstoi.-(Received May 3.)

My Lord, Washington, April 13, 1841.
I PERCEIVE by the last intelligence frorm England, that sorne mis-

apprehension prévailed, both in Parliament and with the public, respecting
certain resolutions alleged to have been passed by the State Legislature of
Maine, in relation to the affairs of the Disputed Territory, and to the removal
of the detachment of Her Majesty's troops now stationed there.

The fact is, as far as I can learn by the latest reports received froma
Maine, that no resolutions upon the above subject have yet been adopted
or passed by the State Legislature. The Legislature is still sitting; two sets
of resolutions have been proposed, and are still under discussion; but no
decision has yet been come to. One set of resolutions, proposed in the Senate,
is of the tenor reported in my despatch to your Lordship, of the 21st of Feb-
ruary, namely, that the Executive Government of Maine shall be directed
to call upon the General Government of the United States to take measures
for procuring the removal of the British troops from the Lake Temiscouata,
and from the Madawaska Settlements. Another set of resolutions has been
subsequently introduced in the House of Representatives by a very violent
and turbulent member, of the name of Delesdernier, authorizing the State
Government itself to take immediate measures for the removal of the British
troops. These last are the resolutions quoted in Parliament, and commented
upon by the English newspapers. Neither of the above sets of resolûtions
Lad yet, according to the last accounts, received the concurrence of the two
Houses of the Maine Legislature. The question upon them was still
pending.

The more moderate and peaceful of the two political parties bas this
year a majority in the State Legislature of Maine; and I should, therefore,
have no doubt of the first mentioned, and least offensive, of the two sets of
resolutions prevailing, if it were not for the consideration that the " Boundary
Excitement," as it is called in Maine, never fails to be strongly influenced
by other and extraneous causes of agitation; and that the alarming dispute
which has arisen out of the business of Mr. Mc Leod, may draw the
Legislature of Maine •into more violent counsels than would otherwise have
been followed.

I have, &c.,
(Signed) H. S.FOX.

No. 23.

Mr. Fox to Viscount Palmerston.-(Received May 16.)

My Lord, Washington, April 26, 1841.
I HEREWITH inclose a printed copy of the Report of the joint

Cornmittee of the two Houses of the State Legislature of Maine upon the
North-Eastern Boundary. This Report was presented by the Comrittee to
the Legislature on the 30th of March. It reiterates the usual assertions
of the claims of the State of Maine, aid complains, in the same' tone as here-
tofore, of the occupation of certain posts within the Disputed Territory by
detachments of Her Majesty's troops. The Report, however, concludes with
recommending the adoption of certain resolutions, which, it will be seen,.only
go to the extent of calling upon the General Government at Washington, to
take measures for the removal of the British troops; it is not recommended
that the State Government of Maine should take such measures upon its own
responsibility; this distinction is clearl of great importance. I am not yet



informed whether the resolutions, as above recommended by the Committee,
have been 6nally adopted by the State Legislature; but I think there is little
doubt that they will have been adopted.

I have, 8&c.,
($igned) H. S. FOX.

Inclosure 1 in No. 23.

Report of the Joint Committee of the Senate and House of Representatites
of Maine, on the North-Eastern Boundary.

T HE Joint Select Committee upon the state of the North-Eastern Boun-
dary, to whom were referred so much of the Governor's Address as relates to
that subjcet, and also the Message from the late Governor, communicating hL
correspondence with the Lieutenant-Governor of New Brunswick and the
President of the United States, together with certain Resolutions of the
General Assembly of the State of Indiana, transmitted by the late Governor to
the Legislature, at the late adjourned session, and certain Resolutions of the
General Assembly of the State of Alabama, and certain Resolutions of the
Legislature of Maryland just transmitted by the Governor at the present
session, and also certain Resolves, originating in the House of Representatives
and in Senate respectively, for repelling foreign invasion and providing for the
protection of the State, and certain other Resolves from the Senate, respecting
purposes of defence, have had the same under consideration, and now ask
leave to submit the following Report:

When Maine assumed her place in the Union, and became an independent
State, she adopted the Pole Star as her ensign. This well known point
adorned her crest ; and it appropriately surmounted her shield. It signified
that she intended to be truc to the Constitution and the country; and that she
deternined, more than all, to be true to herself. From that direction she has
not consciously departed. To that determination she will always be faithfui&
She does not mean to swerve from her path. She has frequently had occasion
to express her Resolves ; and circumstances have arisen to test the firmness of
her principles and purposes. She is now called upon to do so again; and
she is obliged to meet the emergency.

We have come this year to one of those larger cycles of time, at which
the State is called, by the forms of the Constitution, to fulfil some of its most
vital organic functions; and among them returns the more frequent concern
of attending to the grave subject of its long unsettled boundary.

The line which divided the ancient Commonwealth of Massachusetts from
what once belonged to lier by lier original charter, east of the St. Croix, was
one drawn due north. That river had been considered as the eastern boun-
dary, ever since the Peace of Ryswick; and this line would have gone, as it
was extended upon Mitchell's Map, to the St. Lawrence, if it had not been for
the terms of the Treaty of 1783, which were the saine, in that respect, as those
of the Proclamation of 1763. Those were " the highlands that divide the
rivers that empty themselves into the St. Lawrence from those that fall into
the Atlantic Ocean," or Sea. That highland descriptive boundary was, at
that time, perfectly well known and established, geographically, historically,
and politically. Geography, history, the public records of the acts of the
Crown and Parliament of Great Britain, still standing among her chronicles,
all alike attest the truth and verity of the description; which, it may be
observed, subsequent, and even recent, explorations of the face of nature, in
that region, with the perhaps superfluous aids and lights of modern science,
have only served to illustrate and confirm.

The cotemporaneous Acts of the British Crown, in 1763, establishing the
Governments of Quebec and Nova Scotia, formed that abutment, then created
for the first time, called the North-west Angle of Nova Scotia, which was
adopted and fixed by the Treaty of 1783, as the first bound to begin at, of
the United States. This point was considered so clear, in the words of the
Treaty, as to prevent all dispute.

The Bay of Chaleurs and the River Restigouche, or one of its branches,



(which are merely sources of that bay) has always been regarded as the prac-
tical line of demarcation and jurisdiction between the two contiguous Provinces
of New Brunswick and Lower Canada. The north-west angle of Nova
Scotia had not been definitely ascertained. Wherever a point of highland
could be found upon the meridian North of St. John, properly parting waters
that went into the St. Lawrence and the Atlantic, there might be ground for
tracing and applying that term. Some doubt was expressed, for the first
time, on the part of the British Commissioners, in the negotiations which took
place previous to the Treaty of Ghent, whether that small portion of un-
settled country, which interrupted the communication between Quebec and
Halifax, did not already belong to Great Britain. This doubt was only
raised, at a late moment, for the purpose apparently of soliciting a cession (for
which an equivalent had been previously tendered and declined) of at least
that portion of unoccupied territor.

Long before this time, after t Peace of 1783, there had been a settle-
ment formed -upon the banks of the River Madawaska, by some Acadian fugi-
tives, who had been expelled from the Province of Nova Scotia, and again.
routed from their next place of ruge in New Brunswick, to this then seque-
tered spot, where they were joined by a few French Canadians, far, as they
supposed, from further touble and molestation. The point respecting the
source of the St. Croix was determined under the Treaty Convention of 1794,
which finally provided for the surrender of all posts held after the peace.
Previous to this period, before that point was determined, the Commonwealth
of Massachusetts caused the survey and running of a line of a large tract of
its territory, commencing from the Schoodic Lakes, and extending, upon the
magnetic north, across the St. John, above its junction with the Madawaska.
This was an undertaking of great arduousness, and was attended with extreme
suffering to the party employed, who came near perishing in the woods. The
eastern line ran about 150 miles, and went as much as fifteen miles over the
north side of the St. John. The surveying party, there much exhausted,
turned aside to the first highlands they found towards the west, mistaking the
tributary streams of the River Madawaska and its lakes for rivers emptying
into the St. Lawrence. The proceeding was begun in 1792, and the plan on
which this survey is exhibited, by Park Holland, was executed as early as
1793 or 1794. The right of crossing the St. John was recognized and con-
firmed, after completing the Convention of 1794, respecting the St. Croix, by
the British Minister residing in the United States, to whose advice the opera-
tion of it was referred, and who regarded it as a theme of congratulation, that
thereby in consequence of the arrangement which he recommended, the lino
would cross the St. John above the Grand Falls, where it would be less preju-
dicial in any respect, and more beneficial, on the whole, to the interest of
Great Britain, and the integrity of her dominions. Previous to this period the
Provincial Government of New Brunswick had undertaken, probably without
being aware of any wrong, to make grants of confirmations to French settlers
at Madawaska. But it was also at the same time necessarilv and indeed actu-
aliy acknowledged by the official authorities of New Brunswick, that the
North-western Boundary of that province extended across the St. John, and
was claimed to the Southern highland Boundary of Quebec.

Massachusetts, it is well known, continued after this period, in the
undoubted exercise of lier eminent domain, to extend her grants and surveys
into this region, on both sides of the Aroostook, and thus into the proper valley
of the St. John. This went on until the work of settlement and improvement,
impeded in some measure by disadvantages of distance, and want of convenient
approach and communication, was interrupted, and suspended, by the break.
ing out of the war in 1812. The delay to have the truc lino drawn between
the two Governments of the United States and Great Britain-was one cause
umong those which operated materially to retard the growth of Maine, and
the prosperity of Massachusetts, in that direction. -Conventional agreements,
for this purpose, were negotiated between the two National Governments, by
their public diplomatic agents, one in 1803, and the other in 1806. The first
was rejected by the Senate, and the. other by the President, on account of
^matters with which they were connected, having nothing te do with this
subject.

From this period, and from this indefinite state of things upon that border,
02



inay be dated, with propriety, that usurpation which the British Provincial
authorities began, progressively, to exercise in that quarter, rendered more
easy and accessible to them by the avenue of the St. John, over the peaceful
and unresisting population of Madawaska. For these purposes the point was
more approachable by. the authorities upon the side of New Brunswick,
although the absurdity of such a pretension was apparent, even as between
that Province and Lower Canada, and was manifested by a map of the terri-
tory published by authority of Parliament in 1827, as well as by other subse-
quent British maps. The privilege which was enjoyed, of a more direct com-
munication than they were entitled to, by this route, across the corner of our
territory, was one never çdenied, or even objected to, and drawn into contro-
versy, until it was first challenged as a sort of acquired right, and arrogated as
an absolute pretension. Its germ first developed itself in the ambiguous and
circuitous forms of expression, by which the British negotiators went about to
accomplish some point of this kind at Ghent.

Maine entered the Union in 1819, without any apprehension, or even sus-
picion, that her material rights, as an independent State, entitled to certain
limits, and that her title especially to a large part of her territory, derived
from the Treaty of Independence, if of no prior origin, and as released and
confirmed to her, upon her separation, by Massachusetts, were called into
question, or were capable of being drawn into controversy. The first census
of the United States, taken after our admission into the Union, in 1820, em-
braced the settlement of Madawaska ; and one of the first Acts passed by the
Legislature of this State, in the same year, was a Resolve, earnestly calling
the attention of the National Government to this subject, not then brought to
a close, as it was understood, by any definite proceeding of the Commission
established under the provision of the Treaty of Ghent. It was some time
afterwards discovered that, by some singular oversight, or obliquity, or, if it
may more properly be so deemed, mistake, on the part of those who were
employed in this business on behalf of the United States, some change or trans-
mutation of the subject was permitted to take place, and thenceforward
fatally perplex all future proceedings under that Commission. The agents, où
both sides, were unquestionably most respectable and accomplished persons,
who devoted themselves with eminent zeal to the interests of their respective
Governments, as those interests presented themselves to their minds. But it
may be deemed to have been among the misfortmes attending the devious
course of proceeding adopted since the Treaty of Glient, that the agents on
the part of the respective Governments were composed on one side entirely, of
natives of this country who had adhered to the cause of Great Britain at the
Revolution, and that no citizen of the section principally concerned, namely,
of Massachusetts, was employed by the United States. The consequence of
this inadvertence was, that the agents of Great Britain were permitted to stop
and assume a position at Mars Hill, a solitary and isolated projection, rising
to a height uncalled for by the Treaty, unaccompanied by any of the circum-
stances of the description, and destitute of a single feature of it-even to that
solitary pre-eminence which isso entirely unlike a general highland conforma-
tion. Without inquiring how this happened, or undertaking to say what the
American agents ought to have donc under these circumstances, and whether
they ought not to have refused to proceed, and to have protested at once
against the total departure froni the rule of proceeding required by the Treaty,
it is not too much to say that all further labour after this was worse than lost,
and thrown away. The whole of this proceeding was, thenceforward, con-
ducted and carried on to its unfortunate termination, without any privity or
knowledge on the part of Massachusetts or any of her authorities; and by a
sequel, which was, hardly, perhaps, contemplated as a consequence of this sole-
cism, (allowing the stoppage at Mars Hill,) an enormous and sudden expan-
sion afterwards took place of what assumed the specious form, and obtained
the factitious denomination of the British claim to about one-third of the ter-
ritory of Maine-a tract which thereby acquired the designation, too easily
allowed to pass into use, of Disputed Territory; and it is needless to say that
this circumstance has since proved to be pregnant with the utmost mischief to
the State, and to have been the prolific source of almost every variety of evil
to its peace and prosperity. It turns out, by the recent brilliant scientifie
exploration of Major Graham, as was insisted at the time when the pretence



was brouglit to light, that the true line from the Monument does not even
touch Mars Hill, but leaves it quite to the west, upon our side, and within the
limits of Maine. This false and .preposterous position, indeed, has been
recently treated by respectable British writers, who are still not willing to yield
to the whole force of the American claim of right in all its extent, in publica-
tions of ability, as entirely untenable and destitute of pretext. Mars HMil
remains, and will stand for ages, a monument of the gigantic and monstrous
absurdity of this audacious assumption;

It is, no doubt, to be regrctted that the Government of the United States
should have found this subject in such a state, from the result of the Commis.
sion under the 5th Article of the Treaty of Ghent, as to be obliged apparently
to recognise and to give colour to this extravagant laim, by the perhaps
unavoidable form of the Convention negotiated at London, in 1827, for refer-
ring the question to an umpire.

It was at this moment, we may remark, that Maine suddenly saw the
sword suspended, as it were, over her head; or perhaps we should more fitly
say, -when she beheld the scales about to be put into the hand of an arbiter,
whose acknowledged bias would be, the same whether king or farmer, to split
the difference. Another circumstance, not calculated to allay this concern,
was the discovery of an accidental misapprehension into which one of the most
prominent negouator of the Treaty of Ghent had been led, in a private letter
afterwards published, written immediately after the signature of the Treaty of
Ghent, which was to the effect that Massachusetts had not the shadow of
claim to any territory north of 45°, eastward of Penobscot river. It cannot
be necessary to say that this momentary error has since been most satisfactorily
explained and rectified. It may not be wonderful, however, that Maine, at
this moment, surprised by this sndden development, of which she .had been
alarmed by rumours, destitute of the documentary evidence that had been
made use of in relation to her title, and ignorant of the grounds upon which
it had been impeached, or of the extent to which it might have been compro-
mitted, without having been consulted, neither herself nor Massachusetts, in*a
single step or stage of this course of proceeding, in which her rights were so
seriously involved,-it canhardly, therefore; we say,-be wondered that Maine
was induced to exclaim, through her Executive organ, that she had not been
treated as she had endeavoured to deserve.

The assertion and announcement of this new and strange pretension was
accompanied, as will be well rememibered, also, by a sort of simultaneous
charge from the Provincial powers of New Brunswick, along the whole line
of the hitherto undisturbed American possession and population. The boun-
dary, supposed to have been sufficicntly established from the St. Croix as far
as the St. John, was now broke into. This assault was made upon all per-
sons, without discrimination, who might have thought themselves protected by
the authority of Maine, or by the power of the United States, within the pre-
cincts of what now, for the first time, was practically marked out as disputed
territory. -Process of ejectment was served about the same time, in the fall of.
1827, upon all the settlers on the Aroostook and the upper parts of the valley
of the St. John, as intruders upon Crown lands; and much complaint was
made at the time, not wçithout foundation, of the terror and severity with
which this sudden exercise of foreign authority was employed. At this period,
too,- an American citizen, who had acquired the possession of an original Ame-
rican settler, seated upon a grant* under the authority of the two States of
Massachusetts and Maine, at the confluence of the small stream before-men-
tioned with the St. John, having the protection of the Governor of Maine in
his pocket, vas seized by the Sheriff of the adjacent county of New Bruns-
wick, and conveyed as a prisoner to Fredericton.

It is due to observe, that upon inquiry into the facts, by the Government
of the United States, as well as by that of this State, the liberation of this
person was required, and an indemnity was demanded in a tone and spirit
worthy of the occasion; and which afterwards served as a precedent on a
similar one. But it was unavailing; nor did the interference operate any alle.
viation te -the condition of the unfortunate prisoner, nor as an abatement to
the rigour of Provincial authority. Notwithstanding this reclamation, and in
defiance of this demand by the Government of the United States, the pro-
ceedings went- on, and -the individual was tried, convicted, sentènced, and-
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punished for bis alleged offences against the Crown and Governmaent of Great
Britain. Baker underwent his sentence, and returned to become again the
subject of similar outrage and persecution. The record of his trial and con-
viction was put into the case, and became a part of the evidence furnished
against the United States, in the submission to the King of the Netherlands.

After this monarch had in fact ceased to be that independent Sovereign to
whom the question was referred, and was obliged to rely upon the support of
those Powers, among them Great Britain, which had raised him to a kingdom
now reduced to one-half, and when, under these circumstances, in the room of
undertaking to split the difference, he concluded to advise sone agreement to
that effect, and when that advice was dcclined to be accepted by the Govern-.
ment of the United States, then followed a period of some duration, over which
we shall be willing to draw the mante of oblivion. It was a period of obscu.
ration and eclipse to the condition of this question, which may be denominated
the dark day of its diplomatie management. For sone considerable season
the negotiations and transactions between the two Governments were shrouded
in impenetrable mystery; and the shade was in some degree cast over the pro-
ceedings of our own. A plan was on foot, in the first place, for adopting the
proposal ofthe arbiter, and making it the basis of a further compromise. This
project was defeated by the refusai of Maine to enter into it blindfold. Then
followed the singular suggestion of turning aside from the due north direction,
and sweeping the course towards the west, for some indefinite and uncertain
object, that would best answer the description, until it was made almost a
inatter of indifference -whether the highlands in question, if any such existed,
should be sought to the north or the south of the St. John; and it was finally
proposed, under colour of seeking for highlands, to which both parties were
agreed-that is to say, the only highlands upon which they could agree-to
strike a line froin the St. Croix to the western elevated region which divides
the waters of the St. John, Penobscot, and Chaudière.

During this season of darkness and diplomacy the rights and interests of
this State were peculiarly compromised. The Government of Maine was
called upon to disavow acts of its citizens performed under its authority.
Citizens of the State, within its limits, for conformity to its laws, were again
seized and inprisoned in New Brunswick; and their liberation was requested
of the Lieutenant-Governor as a matter of grace and favour. Our civil secu-
rides, designed by the Legislature for the temporary protection of the frontier,
were dismiantled, and left to desolation. Information was refused, and the
inquiry into the state of the question stifled; and, to crown the apparent aban-
donment of our cause for a season, the care of the Disputed Territory was
resigned to the charge of a Provincial Warden.

The constant cry to us during this period, was peace, when there was no
peace. It is not too much to say that the powers of the Federal Government
were then in abeyance to us; or only exerted to repress our vigour, and
restrain our energies; and its influence was only exercised to depress and sub-
due the spirit and patriotisn of the State, and to silence observation and com-
plaint. This statement is not drawn forth without repugnance; but it is due
to the demands of truth, and no less to those of justice to the better counsels,
by which those pernicious and flagrant errors werc afterwards, in a great
measure, corrected and repaired. Suffice it to add, that under the influence
of those counsels which prevailed in the Cabinets of Great Britain and the
United States, during that season, the subject slumbered, so far as the publie
were concerned, for several ycars. An unavailing attempt to break the spell
was made in 1834, in the National House of Representatives. A call after-
wards made in the Senate, was more successful. This was on motion of Mr.
Webster, seconded by Mr. Clay, in 1836. The sensation produced by the
unexpected disclosures of the state of negotiation, then laid open to the light,
served to re-animate and arouse the dormant state of public feeling and atten-
tion to the subject. Presently, after the development just mentioned, and
afler a variety of previous finessing and manouvring to compass this object,
the direct overture was at last made by Great Britain, through ber Chargé
d'Affaires in this country, to finish the business, and to actually split the
difference, without more formality, by a division of the Disputed Territory
between the parties upon equal terms. After much fruitless discussion for a
year or two longer, entirely irrelevant to the issue, but in which however the,
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necessity or fitness of recurring to the State of Maine for her assent, and for
making ber a party to -any project for ber own mutilation and dismember-
ment, was recognised, the negotiation arrived at a point in which, to eut the
matter short, recourse was required to the expedient of consulting and ascer-
taining the sense of the State of Maine; that is to say, whether it would give
its consent to a conventional line of boundary.

This leads to the view of the Resolves of the Legislature on this subject,
at the session of 1838, upon the communication of the correspondence upon
this subject, between the Governor and the Secretary of State of the United
States; to vhich, in the progress of these remarks, the Committee look
forward. As this forms an important epoch in the annals of the question,
before entering upon that further field of observation, it may not be out of
place for the Committee to recur, for a moment, to another topie which may
be fit for reflection.

The Committee are well aware, that there were respectable opinions
entertained in favour of accepting the advice, or award, such as it was, of the
King of the Netherlands; and that there are still those %Who continue to avow
their regret that it was not done. It is remarkable, and at the same time
gratifying, to observe, that as this has arisen, and the more food bas since been
furnished for reflection, in the same proportion has the truth been gaining
ground, of the right of Maine; and there bas been a progressive strength of
opinion in support of the justice and rightfulness of her cause; until the con-
viction has become so firmly established in the public mind, as to leave ne
alternative but to adopt its defence. To this conviction we might appeal for
an apology, if one was necessary. But it is not for Maine to offer any for the
course that was taken. That decision was made by the Senate of the United
States; and that body for itself rejected, and refused to advise the President
to accept the result of the submission. And supposing this course was in.conm
sonance with the sentiment of Maine, either as anticipated, or expressed
through her proper organs, was she to be the last to feel the force of the
injustice that would have been done ber, or to protest against- the violation of

.her sacred rights? A low idea may have prevailed, it is true, of the compara-
tive value of the land in dispute, and a grave one, undoubtedly, entertained,
of the consequences that might be invoived in the refusal to resign it.. But
how is that value to be measured, and of what is a community to take couneisd
on a question of this kind ? Its conscience of .right, or its concern for the
event? There is an importance in principles, as well as in consequences,
not to be overlooked, and which ought not to be outweighed by ordinary, or
excessive scruples. It is of sufficient justification for us that the demand
against us was totaRy unfounded; that the domain in dispute was entirely
ours. The suacess of the adverse scheme would have been that of stratagem
and circumvention; and it was not for Maine to have been foremost to con-
tribute to its consumination. Leaving the due responsibility of that decision
.wherever it rests, the prudence of the determination of Maine, it may be
.observed, was a question, so far as she alone was concerned, for herself. The
control was in the superior wisdom and dis;cretion of the Union; whose ceun-
cils can best appreciate the utility, or importance, of the retrospection.

We will not pause to say that the sacrifice required was uncompensated
to Maine by any equivalent, in frontier or otherwise, such as was, in fact,
offered at Ôhent; or in any other respect, except by relinquishing to the
United States the useless fortifications at Rouse's Point. Some compensation
of another kind, in another quarter, it is true, was afterwards suggested te
Maine, concerning which, we believe there never has been but one opnion.
Maine, we are sure, would never consent to barter ber birth-right for any
mere sordid consideration. As a question of right, moreover, we may be sen-
sible that the subject had not the same interest to others, at that time, that it
had te ourselves; nor had it been considered by Congress and the country in
the light it has since been. The right we were solicited to surrender was,
indeed, scarcely acknowledged to be ours. Less, as bas been remarked, was
thought then of the truth and justice of our cause, aud of the injustice aad
indignity we had endured, the sense of which ias since been spread, and the
-report thereof rung throughout the land. Whatever regret may stil remain,
,that Maine had not submitted ia:silence, and iithout -even that sympathyw"ich
might have soethed submission, there -certainly has been less srpîse atiier
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course of conduct, since the character of ber case and the history of ber
wrongs have come to be more perfectly understood; except, that is to say, at
the extent of her patience and forbearance under the most aggravating and
humiliating circumstances. No refiection bas long been cast upon her fidelity,
either to herself or to the Union; and every other unavailng expression of a
doubtful kind has, we had trusted, long since died away.

It may here be added, that it yet renains to be seen whether the course
pursued by Maine upon that, as well as on every occasion, will not prove at
once more true to herself and to the Union, than bas thus far been viewed as
being perfectly ascertained, or she has had entire credit for.

The Committee would here be permitted to observe, that they have not
thought it important, at this time, to go into any long and laboured argument,
or vindication, of the right of Mairie to what is termed the Territory in dispute.
They hope they owe no apology for any such omission. The day for that has
gone by. In their opinion, it has been argued quite too much and too long
already. The matter, which was never doubtful to any unbiassed mind,
demands no further exposition or elucidation in the view of the country; and
by the Government and people of Great Britain our voice is unheard, or
unheeded. The subject bas already been discussed, with sufficient clearness
and cogency, in former Reports of the Committee to the Legislature, and in a
variety of familiar public documents that have been widely circulated; and a
continuance of it, it is conceived, would take up all the time and room that can
conveniently be assigned for the present Report, without any otherwise useful
and important purpose.

It is possible, however, that some apology might be due to the state of
public intelligence or expectation, whether for omitting, or for taking notice
of, the result of the recent exploration and survey of the British Commissioners,
and their Report, published and communicated by the authority of that
Government. The Committee can only say, that they should pass it by in
silence, except from the general surprise and attention which it has excited;
and that they should otherwise leave it to the lot to vhich it had better be
consigned. They are only restrained from speaking of it further according to
its merits, by the respect that is due to the channel through which it comes,
rather than to the source from which it proceeds; from speaking, they mean
to say, as it deserves, of what might otherwise be termed its impudence, its
audacity, and its mendacity ; of its sophistries and evasions; of its assumaptions,
as well as its suppressions; of its profligate perversions, and its presmnptuous
and extravagant pretensions. It sets at nought and seeks to get rid, in the
first place, Of the settlement of the source of the St. Croix under the Treaty
of 1794, no less than it does the description of the highlands in the Treaty of
1783; and it proclaims a discovery for the final solution of the whole question,
by the transposition of a point in the original Latin grant of Nova Scotia to
Sir William Alexander. Its falsities, moreover, are obvious and palpable.
Iu the room of the dividing highlands described in the Treaty of 1783, it sub-
stitutes a certain new-fangled phrase, or idea,* of the maximum axis of eleva-
tion, which it'pursues and carries through, over bill and vale, along and across
various streams, and crossing several times the same stream, viz. the Aroostook,
until it reaches some undiscovered bourne, thence to be termed the North-West
Angle of Nova Scotia. This newly-invented p'rinciple, or rather naine, (the
axis being mere matter of imagination,) is understood to mean the greatest
prevailing character of elevation, in the configuration of the country, upon
some broad general parallel between the River St. Lawrence and the main
Atlantic, extending from the hcad of Connecticut River, where it is made to
begin, and merging in the lower valley of the St. John, where it loses itself;
or if it ever rises again on the east bank, it is to approach the south, and not
touch the north, side of the Bay of Chaleurs. This scheme undertakes to show,
upon the base of some modern geological theory, what were the true original
highland formations intended by the Proclamation of 1763 and the Treaty of
1783, in the entire absence, at that time, it may be observed, of all such
notions, and indeed of all those lights that have since been shed, by subsequent
researches, upon the principles of a science then either unknown or not deemed
of any practical importance. Indeed, it bas been obliged to resort to the most
incredible and absurd supposition to account for the absence of facts in the face
of the country, necessary to sustain its pure and unsupported hypothesis.



103

It is needless to mention that its strength is employed and consumed upon
entirely irrelevant and subordinate, if not·trivial, topics, not touching at all the
main criterion of the Treaty highlands, as ranging along the heads of rivers
emptying into the St. Lawrence. It gives up the only ground on which the
British argument laid before the arbiter could possibly stand, to wit, that the
highlands in the Treaty of 1783 were not the same as those described in the
Proclamation of 1763; and it tramples down equally the positions assumed in
the statements, and supported by the evidence before the umpire, and almost
every pretext upon which he could base bis conclusion. Perhaps its most
remarkable sleight is that by which it achieves a direct line between the
sources of the St. Croix and the Chaudière, by changing the due nerth
direction to one nearly west; and it betrays a singolar and striking coincidence
with the diplomatic scheme before mentioned for searching from the St. Croix
for highlands in which both parties should agree!

The task of entirely exposing the disingenuousness and total unworthiness
of the character of this Report, in regard to all those points in which it ought
chiefly to recommend itself to public confidence anywhere-one which your
Committee have been loth and. reluctant to undertake-has not, however,
been neglected by other and abler hands, by which it has been thoroughly
performed, and in which they are quite willing to leave it. Besides the
various publications of distinguished individuals upon this subject, the Com-
mittee would allude, with pleasure and satisfaction, to the recent Report in
regard to it to the Legislature of Massachusetts-one uniting together names
the most respectable and vencrable also to Maine.

The Committee feel it to be desirable, before dismissing these observations,
to divest them, as far as possible, of all undue application ; and, most of all,
where they would be the least applicable. They feel a difficulty, however, in
forbearing to remark, and to express their regret, in respect to the unfortunate
commentary, which is presented by the character ofthis Commission and Report,
upon the highly-liberal policy which bas always prevailed in the United
States, in regard to cherishing the merit of foreigners. And it is no less due
to say, that the'faithfulness with which that favour has been rewarded in one
instance, is only set off in a stronger light, and more conspicuous relief, by
the perfidious requital which has been made for undeserved patronage, and
the illustration afforded, in an opposite and striking point of view, of mere
mercenary service.

The Committee are further desirous to distinguish, and to mark. the
difference in their opinion, between that portion of the Report in question,
which is hypothetical and argumentative, and that .which. relates. to the
particular execution of the duty assigned to the Commissioners, in regard
to survey; in which respect, they are happy to say, it is presumed to be
superior to any just exception.

It is no more than fit, in this respect, also,. to say that the Report in
question distinctly acknowledges the existence of a range of highlands
extending along upon the right bank of the St. Lawrence, and. fulfilling
upon that side the features of the Treaty of 1783; and that it perfectly shows
that the Treaty is capable of being literally executed (as it could not. avoid
doing) in that respect. Whether there was such a formation, along upon
some parallel with the St. Lawrence at the head of the rivers that emptied
into it, known and understood to exist at the time of the Proclamation of
1763, as well as of the Treaty of 1783, was not more a simple question for the
eye, as viewed from the margin or from the bosom of that stream, than it was
established in the geography and history of that section of country, and was
exhibited in all the good maps of that age. The account of such. highlands
extends back to the earlier archives of Canada; and it appears in.the authentic
records of the seventeenth century. A graphie description of their appear-
ance is given at that ancient day, under the reign of Louis XIV, as reaching
from the vicinity of Quebec, at some distance from the shore, quite down
towards the mouth of the river. Douglas's "Political History.of the British
Settlements in América," (of which different editions were published from
1746, about the date of the Treaty of Aix-la-Chapelle,' until 1760, on the
conquest of Canada,) contains a like sketch of the long range of highlands
lying on the south side of the St. Lawrence, at no great.distance, for several
hundred miles-in extent. They are represented as elevated and lofty heights
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in that direction, with short and rapid rivers or runs of water on that side of
the St. Lawrence, according with the old French accounts of the same
section of country; and they are recommended to public attention in that
work, which was published near tie eve of the Peace of 1763, in connexion
with the subject of a convenient barrier or boundary for the British Provinces,
in any future demarcations. The British " Annual Register " of that year,
too in its text, contained a cotemporancous exposition of the Proclamation of

1763; and the highlands were then described, and their situation was laid
down and illustrated on the accompanying map in the same volume, as they
were then and afterwards understood and acknowledged until a very recent
period. kA remarkably clear light is likewise thrown upon the character of this
well-known highland boundary by a document that has been preserved among
the provincial or state papers of Massachusetts respecting it, bearing date in
the following year, 1764. A question having been started at that moment,
when the Crown was looking up its lands in al directions, whether the lands
lying cast of the Penobscot, or between Nova Scotia and the Sagadahoc (for-
merly called the Sagadahoc territory), were not more properly crown lands,
and therefore not for the General Court to grant, although included within the
Massachusetts' charter, and therefore stretching to the St. Lawrence, it was

brought before the Board of Trade, and became the subject of discussion
between the Provincial Agent and the British Minister for that department.
The Lords, at lcast, thoughit that the province could claim no right to the
lands on the River St. Lawrence; and it was the opinion of the agent, though
the original patent extended to the river of Canada northward, that it was not
important to Massachusetts to preserve a portion of country which lay so
remote, " and ivhose rivers run still further" from the old part of the province
"into that of St. Lawrence ;" and it was proposed, that if the province
would cede all the claims they might have under their charter, " to the lands
of the River St. Lawrence, destined by the Royal Proclamation to form part
of the Government of Quebec," the Crown would waive al further dispute
concerning the lands as far as St. Croix, and from the sea coast of the Bay
of Fundy to the bounds of the Province of Quebec ; and the General Court
was thereupon advised to relinquish the narrow tract of land which lay
beyond the sources of all their rivers, and which was watered by those that
run into the River St. Lawrence," as being of little comparative consequence
to the province, but " absolutely necessary to the Crown, to preserve the con-
tinuity of the Government of Quebec." This historical document shows
precisely how the narrow valley of the St. Lawrence was viçwed at the time,
in England and America, to be marked off by the recent Proclamation of

1763, of which it is a contemporaneous explanation ; and exhibits, therefore,
in conspicuous relief, the situation of the naturally and necessarily separating,
continuous elevation.

That such a range of highlands continued down the St. Lawrence, and
branched off toward the north side of the Bay of Chaleurs, was alike recog-
nized and represented in the acts of the Crown and Parliament from 1763 to
1774. And the known configuration of the earth in that quarter, necessaxily
establishes such a fact.

The Committee need not say, that the existence of such an elevated rise
ofland along that general direction has never been drawn in question by any
cotemporary authorities, or done away by any subsequent mnquiries. A topo-
graphical description of Lower Canada, by the Surveyor-General of the pro-
vince, published upon the conclusion of peace in 1815, and with full know-
ledge of the articles in the Treaty of Ghent, delineates "the ridge rising at a
certain distance, generally denominated the Land's Height, dividmg the
waters that fall into the St. Lawrence from those taking a direction towards
the Atlantic Ocean, along whose summit is supposed to run the boundary
line between the territories of Great Britain and the United States. This
chain commences upon the eastern branch of the Connecticut River, takes a
north-easterly course, and terminates in near Cape Rosier, in the Gulf of St.
Lawrence." Now, it was upon this section of highlands trending toward the
Bay of Chaleurs, or rising along to the northward of it, as discernable b the
eye, or determining the water-courses described by the Acts of the Crown
and Parliament, in 1763 and 1774, where the rivers should separate off in
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different directions into the St. Lawrence and into the Atlantic, wherever that
should be intersected by the meridian, or due north line by celestial observa-
tion, from the St. Croix,-that the bounds of the United States, defined by
the Treaty of 1783, abutted.

The Committee refer to this as the only real and proper question of a
geographical kind which can arise or exist in the case; and nothing was ever
necesary but to ascertain and define that true point by degrees of latitude
and longitude, as was afterwards proposed to be done by the unratified Con-
ventions before mentioned of 1803 and 1806. They have adverted to this
point, and allowed themselves to look back upon this ancient and well traced
line of boundary upon the horizon of former times with more freedom than
there might otherwtise have been occasion, in consequence of an idea, at first
insinuated, and afterwards more gradually developed, and confidently insisted
upon in the diplomatie papers of Great Britain, since the period of 1832, that
no such range or region of highlands in truth existed, and that the Treaty of
1783 was therefore physically incapable of execution. Such a fallacious
suggestion was undoubtedly, entirely in the face of all former observation
and political experience in regard to the question. If there was room for
anything to confirm this point, it might be found in the acknowledgment of
the fact, in every form, in which it could be made at the time of the Treaty
of 1783. Authentie evidence exists that the British Minister at Paris was
possessed of all the "books, maps, and papers, relative to the Boundary'
which were wanted, from the public offices in London; and without referring
to the conclusive character and effect of Mitchell's Map, which was rega-
larly prepared under the sanction of the Board of Trade and Plantations, and
was the one immediately before the negotiators, al the maps known to have
been published in England, from 1763 to 1783, nearly twenty in number,
carried the course of the boundary line from the source of the River St.
Croix northward, across the River St. John, and terminated at the highlands,
in which the rivers that fal into the St. Lawrence take their rise. In all those
maps, the north-west angle of Nova Scotia is laid down on those highlands
where that north line terminates. In all, the highlands from that point to the
Connecticut River divide the waters that fall into the St. Lawrence from the
tributaries of the St. John, and from the other rivers that fall into the At-
lantic. Several different maps published in England also between the preli-
minary and defmitive Treaties, in November, 1782, and September, 1783, lay
down the boundaries of the United States similar to those delineated in the
previous maps as the boundaries of the Provinces of Quebec and Nova Scotia,
and as they have ever since been claimed by the United States. All the
world knows that this was pointed ont and demonstrated, without any denial,
in the debates in Parliament immediately upon the Treaty; that it was
defended by the Ministry who had been put in to make peace upon terms
which they were disposed to render favourable to us, and that the contest was
determined against them upon that ground. If access could even now be had
to the varions depositories of the papers and correspondence pa- between
the British Ministry and its negotiators at the Peace of 1783, your IMttee
have the persuasion that a stil more conclusive light might be east, if it were
possible, upon the intentions, as well as the ternis, of that Treaty, so as to
dispel all shadow of doubt that might rest upon that question, even in
England.

It is unnecessary to repeat the deep concern and mortification with which
Maine became acquainted with the state of negotiation on this subject in
1836. It was shown to have been su strangely conducted, under the long
course of diplomatie management, that almost every trait of the Treaty of
1783 was effaced, and all the real and permanent features or characteristics
of the question were quite altered or lost sight of. And it was finaIly insisted
by the British Minister, forgetting the height of Mars Hi that a due-north
line from the St. Croix would strike no higblands described by the Treaty.
The topic indeed was taken up, as though it was fresh, and was treated as if
there had been no previous Treaty at all about it.. Without making any other
remark in regard to the mode in which the subject was thus managed, it is
ne more than proper to say, that it served as a prelude to the further project4
afterwards disclosed, for unsettling the source of the St. Croix, and strkig a
line across the country to the head of the haudidre. -Th same spiri ha&
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only to travel back, whether in the shape of critical acuteness or geological
research, and remove the highlands described in the Proclamation of 1763
from their heights, where they sent their streams into the St. Lawrence, to
that interior and formerly unknown region where they might be conceived to
constitute the maximum axis of elevation: or, to go yet further, to the sup-
pression of that portion of the old charter of Massachusetts which côntemplated
its " extending from the river of Sagadahoc to the Gulf of St. Lawrence and
Canada Rivers," &c. ; and also of the passage, as quoted in the American
stàtement before the King of H1Iolland, from the letter of the Royal Governor
of Massachusetts to the Board of Trade, in 1700, that " as to the boundaries,
we have always insisted, and shall insist, upon the English right as far as the
St. Croix; " or, furthest and last of all, by vouching a stale philology in aid
of a new invented and apocryphal geology, so as to change the original direc-
tion of Sir William Alexander's obsolete grant of Nova Scotia from the
northward, in a straight line, towards the west, to the hcad of the remotest
river, the Chaudière, that falls into the St. Lawrence opposite, or just above,
Quebec.

From the publications like this last again alluded to, not without repug-
nance, it is refreshing to the testimony of a -moral sense in the human breast
to turn. to opinions, in relation to the general subject in recent and respectable
English periodical works, delivered in a tone, as well as, we doubt, not, a
spirit of equity, moderation, and candour. If the Committee cannot emulate,
as they would wish to, they can at least acknowledge, a tone and temper like
this, and they can at least hail it as an auspicious harbinger of a dawn, if not
a day, that has not even yet fairly broken-oh! vhen will it ever burst again!
-from the oriental glory of old England upon the broad, eternal ground of
truth and justice!

It is trusted by the Committee, that this retrospect will not be regarded
as unimportant, nor the 'ast portion of these remarks be deemed as a digres-
sion, in vicw of the period which they are approaching of 1838. Previous to
which, it May be mentioned, that a strong solicitude was awakened in the
breasts of the people of this State, by observing the advancing progress and
extent of British usurpation, and encroachment upon the Disputed Territory.
One of the most extraordinary was the project for a railroad, proposed by the
Legislature of New Brunswick, called the St. Andrews and Quebec Railroad
Company, to which the Legislature of New Brunswick pledged its co-opera-
tion, and which was patronized by a Royal grant of 10,0001. A railroad of
this description, it was plain, must have intersected the State of Maine quite
south of the St. John ; and the plan of it was to cross the line at Mars Hill.
This enterprise did not escape the vigilance of the Legislature; and, although
it was relinquished, the demonstration was not lost upon the public mind.
The subject was taken up at the ensuing Session of the Legislature in 1837;
and the Joint-Committee on the north-eastern Boundary was instructed to
inquire into the expediency of providing by law for the appointment of Com-
nissioners on the part of the State, by the consent of the Government of the

*United States, to survey the line between this State and the Province of New
Brunswick, according to the Treaty of 1783, and to establish monuments at
such places as should be fixed by such Commdssioners, and by Commissioners
to be appointed on the part of the Government of Great Britain. Upon the
Report of that Committee a properly modified resolve was adopted by the
Legislature, that the Governor should be authorized and requested to call on
the President of the United States to cause the North-Eastern Boundary of
the State to be explored and surveyed, and monuments erected, according to
the Treaty of 1783; that the co-operation of Massachusetts should be soli-
cited ; and our Senators instructed and Representatives requested accordingly.

In consequence of this resolve, it is well remembered, an appropriation
was obtained in Congress, on the motion of Mr. Evans, of the sum of 20,000
dollars, for the purpose of such survey, and to carry the object of it into
effect; mn regard to which it is needless to remark, that nothing was ever
done; nor is it recollected that any other reason was ever given for the
oinission than the existence of some negotiation. The appropriation was
limited to two years. In the interval, it will not be forgotten, another Ameri-
can citizen, and it is hoped, the last, was arrested, within the Madawaska
precinct, in execution of a duty assigned to him by the laws of the United.
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States, under the local authorities of Maine, and was imprisoned, once. and-
again, until he was eventually liberated. This seizure was made the subject
of complaint and reclamation in the same manner that had been adopted in
the former case,. and vith similar success. These reclamations, it may be
observed, have remained ever since suspended. The National Government
have recognized their correctness on the part of Maine, and have acknowledged
the title of the State to compensation. But the deepest impression was made·
upon the public mind, at this last period, by the open marching of British
troops across the upper part of the territory in the latter part of 1837. Of
the intention to do this, the Committee would observe, that simple notice was
given by the British Government; and it was accepted, and communicated as
an act of courtesy, to be duly appreciated by ours. That Committee feel
restrained by motives of a high, prudent, and moral nature, from commenting
on this circumastance, in al the relations in which it is concerned, and in
regard to all the reflections and emotions to which it gives rise. Candour
requires the admission, that the national administration did not at that moment
foresee the consequence of this inconsiderate facility, or probably anticipate
that it would terminate, as it has done, in an actual and apparently absolute
occupation of that part of the Disputed Territory by an established British
military force.

The Committee are willing to say, that they do not wonder at the diffi-
culty which was found to understand the subject, or to perceive all its proper
relations, in the state in which it was left previous to the period of the late
administration; and they readily acknowledge that, making due allowance for
the embarrassment in taking it up at first, there bas been no want of an able
and sincere attention to its interest ; and that it has been passed from the
hands of the late Secretary of State in a much better condition than he
found it.

The Committee have now come to the period when Maine had so long
seen herself exposed, without having any adequate shield against the aggres-
sions and encroachments of the Provincial Government of New Brunswick,
upon her borders; and when, feeling the extreme inconvenience and danger
resulting from not having any marked and established frontier, she was com-
pelled by necessity to take the work of ascertaining it into her own hands,
and of determining it, so far as she could, unless she should be relieved from
the task by the superior prudence and power of the General Government.
This State sav clearly the importance and propriety of causing this to be
done, if it could be so, by the authority of the United States; and if that
recourse failed, the State was no less clear in regard to the duty. it was owing
to itself. Indeed, it saw no other alternative. At the same time, therefore,
that the Legislature refused to give its consent, beforehand, to a conventional
line, it further resolved that unless the Government of the United States
should, alone or in conjunction with that of Great Britain, run and mark the
line, by a certain time, (which was fixed in September, to *await the adjourn-
ment of Congress,) the Governor of the State should enter upon the execition
of that measure. No provision, however, was made for the necessary expense
of that service, beyond what was contained in the ordinary contingent fund.
That resolve and this fund were all that the Executive of the State had to
guide and to aid them.

The Committee do not stop to state at length the views that were taken
of the subject by the Governor of the State of that period, under the duties
prescribed and enjoined upon him. They are exhibited in the communica-
tions made by him to the Goverument of the United States, and especially to
the delegation of this State in Congress. Those views might be referred to
still with interest and satisfaction; and it would give the Committee pleasure
to copy then into this Report. In substance and amount they were:-that
Maine was not desirous to assume the attitude required by her resolves; that
the people looked with intense interest to the expected action of Congress and
of the Federal Executive upon the subject; and that their earnest wish was,
that the United States would go forward in the matter; that the State did
not seek.to act independently.of the United States, but did feel that the sub-
ject belonged properly to ·the Government of the United States; tliat the
question was a national one, and the action thereon should be national;. that
it was important that the Provincial and the British .Governments should
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understand, that what was to be donc should be so under the authority of the
General Government, and would be sustained by it; for so long as they sup-
posed that Maine was not acting in accordance with the sentiments of the
United States, but proceeded on her own responsibility, alone and unsup-
ported-so long rmust we expect a repetition of outrages upon our rights and
upon the persons of our citizens and agents. Maine was obliged to move
upon her own responsibility; but no just inference was thence to be drawn
that she intended to absolve the General Government from its constitutional
obligation, as the principal, resporible guardian power; and the course pres-
cribed, was evidently intended to be pursued only in the last resort, to assert
our rights, all other neasures failing. But in that respect, the determination
of Maine was aniounced to be fixed and settled; and, so far as rested on her
Executive, her will, as expressed by the Legislature, should be faithfully
obeyed and executed.

The Committee do not deem it necessary to go into all the circumstances
of that cventful Resolve, and to review the whole transactions of that period
in which our cause was raised from the character of a border quarrel-one in
which it had too long been viewed by other parts of the IJUnion-into its due
relief and importance; when it was presented to public favour, and placed im
the foreground of our public affairs, and lifted into the clearer light of day, as
a matter about whieh there could be no doubt, and there ought to be no fur-
ther dispute and delay. It was rescued, at the saine time, from the deadly
repose of diplomacy, and almost redcemed at once from those enormous errors
and obliquities in which it had been involved by the predecessors of the now
late Secretary of State. An arrangement was, at this point of time, vithout
waiting any further, proposed by him to the British Government, under the
direction of the President, to test the correctness of the opnnon of the State of
Maine, that the line desciibed hi the Treaty of 1783 could be found and
traced, whenever the Governments of the United Sates and Great Britain
should proceed to rake the requisite investigation, with a predisposition to
effect the desired object. It might seem strange, to be sure, that the question
should be supposed to have arrived at such a pass; and the mode in which the
investigation vas taken up, at that particular moment, was far from being
satisfactory; but it undoubtedly appeared to the Executive of the United
States to be best; and it vas regarded, indeed, it is believed, as the only
alternative that could be adopted to the total rupture of negotiation. Whether
that was of so mucih real importance as was then, perhaps, conceived, the
resuit bas hardly yet proved. The subject was, however, by this means,
unavoidably taken out of the immediate hands of Congress, as a matter of
practical consideration and proceeding, further than the occasion was thereby
afforded to call for its definite opinion and decision thereupon. And it must
be owned to have been a great and sensible relief to the State of Maine; and
it awakened her warmest gratitude, that her call for the judgment of Congress
was followed by the cordial and unanimous recognition of her rights by both
its. branches, and by the subsequent acknowledgment, so long suspended, of
her title to recompense for essential and vital wrongs.

The cause of Maine was then adopted and made, not only the cause of
Massachusetts and all NTew England, but the cause of New York and Vir-
ginia, of Pennsylvania, Ohio, and Kentucky, and, in fine, of the whole Union.
While all might not have been donc by the Federal Government that was
desired by the Legislature, it is due to acknowledge that all was done by
Congress that was in their power, under the circumstances in which they were
called to act, consistent with the previous course of the President, in re-open-
ing negotiation. Whetlier there is any reason for regret, in respect to that
course, as before intimated, it is not within the province, if it were in the
power, of the Committee to determine. They may, perhaps, be permitted to
observe, that there was a full report made at that period of the agency insti-
tuted under the State Executive for the purpose of obtaining the constitutional
sanction and co-operation of the Govermnent of the. United States. Full jus-
tice was intended to be done, as the Committee may believe, in that Report
to the principal actors in that interesting and important matter; and a merited
tribute was paid to those distinguished persons in the. Senate of the United
States, particularly, who took a leading part in the dscussion and decision.
The only diffcalty was in assigning to individuals their proper share of that
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merit on our behalf, which, if so well deserved by them, was justly due to ail.
If there was an omission to be repaired, it might have been in respect to the
names of the two representatives of Maine, therein mentioned as having taken
an effective part in the finally-successful course of proceedings in the fouse of
Representatives. There was no occasion to say that those two representatives
were Mr. Evans and Mr. Fairfield; both of whom have since been renem-
bered ith the most respectful consideration by the State, and the memory of
their arduous and faithful services on this subject is yet fresh in its mind.
Without disparagement also to the constant and faithful services of a Senator
from our own State (Mr. Williams), which are also entitled to their due
acknowledgmient, the Committee may be allowed the gratification of adding
that the cause of Maine, in the true sense of the word, had no more decided
and determined champion in the Senate than the present worthy Governor of
Massachusetts.

If the Resolves of 1838 did not entirely reach their object, they may be
well regarded as having accomplished their end. This was doue, we would
remark, in the first place, by means of those joint unanimous Resolutions of
Congress which asserted the rightfulness of our claim, and the practicability
of running and establishing the line of Boundary agreeable to the Treaty of
1783; and secondly, by engaging the co-operation and support of the Govern-
ment of the United States, so much in accordance with the spirit, if somewhat
short of the letter, of our Resolves; thirdly, the fulflment of the course of
action adopted by the General Government, so far as it proved defective upon
a strict construction of those Resolves, was necessarily furnished by the
conclusion of the Executive of the State, te go on and execute the instructions
of the Legislature, as he had uiequivocall announced his intention to do in
that emergency. The absolute mandate of the Legislature left him no alter-
native; and athougl the path on which lie was obliged to enter was one beset
with difficulty and discouragement, he was equal to what the occasion required.
The Committee are proud to recal thathe had the satisfaction of being seconded,
also, in carrying the undertaking into effect, by that constant, ardent, and
indefatigable advocate of the rights and interests of Maine, the late John G.
Deane, over whose recent and untimely grave we are called to pause, without
turning aside, and to bestow the passing tribute due to his honest worth, and
his persevering and devoted spirit.

And, finally, we may consider the end of these resolves to have been
accomplished, in a material respect; that is, in regard to ascertaining what
was the immediate object of that expedition, and which never fairly admitted
of a question-the feasibility of the undertaking, if there was a disposition to
go about it in good earnest. We may likewise be at liberty to look upon the
late subsequent proceedings, instituted under the direction of the Government
of the United States, for the exploration and survey of the Treaty Boundary,
upon the north-east angle of the United States, as the final though tardy resuit
and confirmation of the previous consequence of the resolves and proceedings
of 1838 in this saie respect. Without questioning whether the American
Government ought to have allowed the British to have been in advance upon
an investigation of this kind, it may afford sufficient satisfaction that the main
object has se far been answered, and that the resolves of 1838 have been thus,
in some important respects, although still irperfectly, performed.

In this respect the Committee may allude with gratification to the so far
satisfactory results to which the Commissioners recently appointed by the
Government of the United States have arrived, as already communicated.
Without deeming them to have been of absolute and essential importance, we
nay regard them as auxiliary to what has been already accomplished, and as

tending to carry out the purpose of the resolves of 1838 to their final com-
pletion. The character of the recent exploration is one well calculated to
gain respect and confidence; and we hope it may be speedily pursued to the
final determination of the lines it will be the object to run and mark.

The Conmmittee have now come upon a period at which Maine was called
upon to test the firmness of her pninciples and the fortitude of her purpoctm,
and they may further say, the strength of her resolves, upon a sudden and
somewhat unforeseen emergency. Thi was in consequence of information
communicated to Governor Fairfield, on entering the duties of his office, as
successor to Governor Kent, in 1839, and by him confidentially to the LegisW
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lature, that there was a large assembly of unknown individuals upon the
border, many of whom were from the British provinces, engaged in trespass-
ing extensively upon the lands belonging to this State and Massachusetts,
within the propcr jurisdiction of Maine; and it was further stated, that they
not only refused to desist, but that they defied the power of this Government
to prevent their committing depredations upon the timber within the territory,
to any extent they pleased. In consequence of this communication, and the
evidence in support of it, the Land Agent of the State was authorized, by a
special resolve of January 24, 1839, to employ forthwith sufficient force to
arrest, detain, and imprison all persons found trespassing on the territory of
this State, as bounded and established by the Treaty of 1783. In proceeding
upon the execution of this duty, upon the south side of the St. John, and west
of the incridian dividing Maine from New Brunswick, the Land Agent was
isurp;rised and seized by an unauthorized force from the other side of the line,
of the same character, if not in connexion, with the general trespassing parties
in the night, and was drawn, with circumstances of indignity and precipitation,
to the seat of the Provincial Government at Fredericton. There he was
received, detained, and treated as an offender; and shortly paroled, as a
prisoner of state ; so, that, in addition to the indignity to which this State
was thus subjected by the seizure and captivity of lier official public agent,
representing lier supreme pover and acting under the direct authority and
commission of the Legislature, it had to endure the further mortification of
having the appropriate duties of that high officer discharged by a paroled
prisoner of Her Britannic Majesty's Lieutenant-Governor of New Brunswick,
liable to be called to answer, at any moment, for official acts by him performed
upon the territory in question; while it had, at the same time, to digest the
double disgrace of receiving this derogatory boon, under degrading circum-
stances, from a deputed power, which demanded the vhole Disputed Territory
to be under the immediate custody of a Provincial Warden.

To pass rapidly over events so recent, as not to require recital, and not
to burden this Report with details of which we may retain, perhaps, too deep
and vivid a recollection, it may be observed, in passing, that the course thus
adopted by this State, in resorting to its own power for protection, and moving
upon the emergency to repel lawless aggression, was one, of which the legiti-
macy was recognized as well by British as by American jurisprudence, and it
was allowed by Congress to have been exerted in strict conformity to the esta-
blished principles of the fundamental law of both countries. The first appeal,
moreover, to military force was made, and so declared by Congress, by the
Lieutenant-Governor of New Brunswick ; and the consequent proceedings on
the part of Maine were acknowledged to have been purely defensive. The
pretension assumed by the Lieutenant-Governor of New Brunswick was con-
sidered as excluding the civil, as well as the military power of this State. It
no less rejected the right of the United States, than that of Maine, to inter-
pose any authority to preserve the peace and order of a portion of country,. to
which the British Government could extend nothing but a naked and destitute
claim; and which portion was comprchended in the ancient recognized juris-
diction of Massachusetts. These facts and principles were embodied in an
able and patriotic Report from the Committee of Foreign Affairs, presented in
the House of Representatives, on the 28th of February, 1839.

Maine lias not forgotten the generous and simultaneous sympathy which
swelled throughout the land, nor will she cease to bear in mind the noble burst
of indignation which arose in the HaUs of Congress, above all other interests,
on the occasion of this movement from New Brunswick, and the stand assumed
by Maine. The demand upon this State to divest herself of a jurisdiction
practically established, and perfectly defined, and to surrender it to a con-
tignous foreign province, was listened to with astonishment;. and the idea was
not tolerated for a moment. The objection to the military occupation of the
Disputed Territory by Great Britain was pronounced to be insurmountable ;
and the execution of oriders to that effect was proclaimed to be incompatible
with the hiiuur of the United States. The pretence, that there was any
agreemecnt or understanding that Great Britain should occupy the territory as
she claimed, pending the controversy, was instantly repudiated; and the right
of the State to the control and protection of her own domain fully asserted.
The appecl, that was made by Maine at that moment to the General Govern-
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ment, met with a prompt and immediate response. The reply was one that
manifested a due sense of her rights, by spreading over them the ample folds
of the federal union; and the sensibility of Congress to the claim of the State
for protection expressed itself at once in the most effective and emphatic form.
By an Act of Congress, upon the Report of the Committee of the House, the
President was authorized to resist and repel any attempt on the part of Great
Britain to enforce by arms her claim to exclusive jurisdiction. The whole
military and naval forces of the United States were placed at his disposai,
with such portions of the militia as he might see fit to call out for our protec-
tion. Ten millions of dollars were appropriated for the purpose ; and a
spécial provision was further made for the appointment of a Minister to Great
Britain, if the President should consider it expedient. This act was to
continue in force until sixty days after the commencement of the then next
session.

Maine, in return, was solicited and appealed to, to rest satisfied with
this vindication of her sovereignty, and to rely on this fuIl assurance of pro-
tection; and this Act of Congress was presented to her at once, as a pledge on
the !part of the Government, and as an inducement to prevail upon her to
withdraw her military force, then rightfully in arms to sustain the civil autho-
rity and to repel invasion. The Committee almost quote the public language
employed by high authority upon that occasion; and they may refer to the
general character of the acts and declarations of the Federal Government in
our favour. And they would take this further opportunity to say, with
sincerity and pleasure, that if there had been any real want of vigour in the
course of the late national administration upon this important subject, there
has been scarcely any failure of the most uniform, conciliatory, and respectful
treatment toward the State and its official authorities.

Upon view of these measures of the National Government for the pro-
tection of the State, and in particular, of the provision also for the appointment
of a Special Minister to the Court of St. James', the Legislature passed a
resolve on the 23rd of Marcb, 1839, which asserted the right of the State to
exclusive jurisdiction over all the territory that lies west of a due north line
from the monument to the north-west angle of Nova Scotia, to wit, ail that
had been called the Disputed Territory; and it denied the competency of any
other authority to limit or impair the exercise of that inherent right, accord-
ing to her own sole judgment; and expressing at the same time an earnest
desire to come to an amicable adjustment of the whole controversy, (referring,
immediately to the provision for the appointment of a Special Minister,) it did
further resolve to forbear to enforce ber jurisdiction in that part of the terri-
tory of which the possession vas then usurped by the Province of New
Brunswick, so far as she could do so, consistently with the maintenance of the:
former resolve of January 24, which bas been mentioned; and in relation to'
that late resolve the Legislature still declared it to be no .less the imperative'
duty than the unalienable right of the State to protect ber public domain from
depredation and plunder, up to the extremest limits of ber territory; and that,
moreover, nopower on earth should drive her from an act of jurisdiction so
proper in itself, and to which ber honour was so irrevocably committed.

The Legislature also expressed its perfect approbation of the public
measures pursued by Governor Fairfield in relation to the Disputed Territory,
and further declared its determination to stand to, and sustain the execution
of, the aforesaid resolve of January 24. It, however, authorized the Governor,
whenever he should be satisfied that the exigency had ceased, and that all
intention of occupying the Disputed Territory with a military force, and of
attempting the expulsion of our own party, had been abandoned, to withdraw
the militia, leaving the Land Agent with a sufficient posse, armed or unarmed,
as the case might require, to carry the said resolve into effect.

The Legislature, at the same time, (having before them the recent
demonstration made under the direction of the former Governor,) deemed that
the entire practicability of runing.and marking our North-Eastern Boundary
Line, in strict conformity with the Definitive Treaty of Peace of 1783, was
placed beyond a doubt; and further declared that a crisis had arrived, when
it became the duty of the Government of the United States forthwith to
propose-ta that of Great Britain;a joint commission for -the purpose of runiing
the:line accodingly; dan in case of refusal on the part' of Great Britain, it
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was incumbent on the United States to run the Une upon their own authority,
and to take possession of the whole Disputed Territory without unnecessary
delay.

In the mean time it may be remarked, that a preliminary arrangement
had been entered into by a memorandum signed an the 27th of February, 1839,
between the Secretary of State and the British Minister; which, after stating
the different views entertained by the two parties on the point of jurisdiction,
proposed, that while the Lieutenant-Governor of New Brunswick should not
without renewed instructions undertake to expel by force the armed party
employed upon the Aroostook by Maine,. it should, on the other hand, be
withdrawn by Maine;. and, firthermore, that all future operations for pro-
tecting the territory against trespassers, should be carried on, either jointly or
separately, by agreement between Maine and New Brunswick.

With the greatest deference to the higli source fron vhich this proposal
procceded,. the Committee cannot close their eyes to the singular and somewhat
extraordinary nature and character of this recommendation. Maine had, to
be sure, been compelled to act upon a sudden occasion in self-defence; but
she had not presumed to enter into any relation vith New Brunswick,. in face
of the absolute clause of the Constitution which forbids any State, without the
consent of Congress, to " enter into any agreement or compact with another
State or with a. Foreign Power, or engage i war, unless actually divided, or
in such imminent danger, as will not admit of delay." Certain stipulations
are stated and understood to have been subscribed to and interchanged
between the then Governor of Maine, and the Lieutenant-Governor of New
Brunswick, under the mediation of a distinguished military officer, sent hither
by the General Government;. but they have not been understood, on the part
of this State, to have exceeded the limits prescribed by the cotemporancous
resolves, of which alone they could have been in execution, or fulfilment, so
far as this State is concerned; and as to any further virtue or efficacy, the
subscription must, the Committee conceive, derive its authority entirely from
the Commission. given. by the Government of the United States to Major-
General Scott.

Be that as it may, the request, recommendation, or- agreement (whatever
it was), was immediately complied with and performed on the part of Maine,
under the sanction of the National Government; and under a ful reliance,
also, upon its guarantce against any adverse military occupation of any part
of the Disputed Territory by Great Britain. Upon the proposition made by
General Scott to Sir John Harvey, it was signified by the latter not to be his
intention, under the expected renewal of negotiations between the Cabinets of
London and. Washington, on the subject of the Disputed Territory, without
renewed instructions from his Government to seek. to take military possession
of that territory, or to seek by military force to expel the armed civil posse or
the troops of Maine.

This being, in the view entertained by Governor Fairfield, the exact
contingency contemplated by the Legislature in the foregoing resolves, he did
not hesitate to conform to the stipulation, by recalling the troops of Maine at
once and dismissing themn to their homes. It appeared to be the course
prescribed to him by the Legislature ; such a one as might be adopted without
compromising the rights or dignity of the State, which had never, as he stated,
proposed to take military possession of the territory. Our objects had been
only, in the first place, to protect the territory from devastation by trespassers,
and, secondly, to resist the opposite threats of expulsion by military power.
Our militia had maintained their ground, while the exigency that called them
out remained. Wben that was removed, the withdrawal of the troops was no
abandonment of any position taken by this State: an ordinary civil posse
was thereupon substituted, and stationed at one or two points only upon the
Aroostook and St. John, barely sufficient for the intended purpose of prevent-
ing trespass.

It is. unnecessary to mention that, under all. these circumstances, the
presence of any actual or impending military· force upon our frontier was

presumed to have been entirely removed. Such appears to have been the
persuasion of Governor Fairfield when Le prepared to meet the Legislature
at the opening of the Session of 1840. Blt the communication- he was about
to màke was obliged to be modified by the information which reached him, in
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reply to an imqry he had addressed to Sir John- Harvey, founded on previous
rumour, that the 1BritishGovernment was about taking a .mRitary possessin of
the region of Madawaska. In this Teply it was acknowledged, that-oneor
two comparâes had been stationed at Temnscouta Lake; that iis was doen
however, not by orders from him, the Lieutenant-Governorof New Brunswick,
but by virtne of authority saperior to his, namely, that of the Goverment
of Lower Canada. Through less -officiai sources, accounts were received,
about the same time, of the building of barracks by the British Govermnent
near the mouth of Madawaska River, on the St. John. These movements
were naturally regarded by Governor Fairfiela, -under whatever branch -of
British authority, or upon whatever pretence they might be :made, not more
clearly as a violation of the spirt of ·the arrangement that had been adopted
in the March previous, fhan as an absolute invasion of our territory, and as
such, demanding the immediate and vigorous interposition of the General
Government enjoined by the constitution and laws of the United States. In
an ensuing correspondence, these measures on the part of the British were
justified or defended by their Minister at Washington, on the grounds of a
general report, of which that Government was said to be fully aware, charging
the Legislature of Maine with the intention, during ifs then session, of revoking
the provisional agreements then in force, and authorizing some new and
extensive, nameless, act of aggression over the stipulated territory. From
this offensive charge the State of Maine was justly vindicated by the Secretary
of the United States; and the imputation was repeled with an equally
measured force and propriety of expression; and this vindication was accom-
panied with a due demand for the removal -of the invading force.

The Legislature at its next session, by its Resolves of March 18, 1840,
gratefully acknowledged the patrïotic enthusiasm with which several of our
sister States had, during the preceding year, tendered their aid to repel
threatened foreign invasion, and lhailed the pervading spirit of·self-sacrifice
and devotion to national honour throughout the Union, as auspicious to
preserving the integrity of our territory. They recognised, moreover, in like
manner, the promptness and unanimity with which the last Congress, at the
call of the State, had placed at the disposal of the President the arms and
treasures of the nation, for our defence ; and they regarded the firmness of its
Executive in sustaining the course of the State, and in repelling the charge of
any infraction of arrangement on the part of this State, and retorting a viola-
tion of agreement upon tlie British Government, and the decision manifested
in demanding the removal of the British troops then quartered on the Disputed
Territory as the only guarantee of a sincere desire for an amicable settlement
of the Boundary Question,-aan. these acts of the Government, combined with
the union of public sentiment, they looked upon and regarded as affording
confident assurance that this State would not be compelled single-handed to
take up arms in defence of its territory and of national honour ; and they fur-
ther avowed the conviction that the crisis was near, when this question would
be settled by the National Government, cither by negotiation or by the ulti-
mate resort.

It was, moreover, resolved, that unless the British Government should,
during the then session of the Congress, make or accept a distinct and satisfac-
tory proposition for the immediate adjustment of the Boundary Question, it
would be the duty of the General Government te take military possession of
the Disputed Territory ; and the Legislature did therein, in the name of a sove-
reign State, cail upon the National Government to fulfil its constitutional
obligation to establish the line which they had acknowledged to be the truie
boundary, and to protect tis State in extending her jurisdiction to tfhe utmost
limits ofour territory.

And finally, these resolves declared, that this 'State had a right to expect
that the General Government wotild extend to this member of the Union, by
negotiation or by arms, the protection of lier territorial rights, guaranteed by
the Federal compact; and thus to save her from the necessity of recurring to
those ultimate rights of self-defence and self-protection, which do not depend
upon constitutional forms ; and they concluded that should tils confidence be
disappointed, in view of such a speedy crisis, it would become the imperative
'duty of Maîne to assume the defence of the State and of national honour, and
to expel from our limits the British troops then -quartered upon 0ur territS-y.

Q 2
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In proposing to take an observation of our exact position, and in regard
to our situation, under the terms and import of our Legisiative Resolves,
and under al the circumstances in which we are necessarily placed, at the
present period, the Committee would remark that they have been guided by
the public documents that have emanated from the Governments of the United
States and of this State, so far as they have extended; it so happening that
there has been no Report, such as was formerly usual from the Standing Com-
mittee upon this subject, for the last two years. The active duties in which
the State has been necessarily engaged during that interval, may naturally
account for the omission; and the Committee may be permitted to allude to
it, as an apology, if one is to be offered, for the more extended range which
the present Report bas taken, in regard more particularly to the transactions
and events of the last three or four years, which have been so pregnant with
momentous concerns and consequences.

The last Legislature, it bas been noticed, invoked the General Govern-
ment for protection and for the settlement of this question shortly by negotia-
tion or by arms; and unless a distinct and satisfactory proposition for the
immediate adjustment of the question should be made or accepted by the
British Government during the session of Congress, which expired last year, it
solicited the General Government to take military possession of the Disputed
Territory.

In view of these Resolves, the Committee would remark, first, that the
appropriation made by Congress in 1839, making extraordinary provision for
military force, and for a special embassy to England, had already expired, at
the passage of those Resolves. Instead of adopting this last course, which
appeared to be recommended by Congress, and which might have been the
means of at lcast preventing the long delays required by interchanges across
the Atlantic, (without making any remark, for which there might well be
room, on the instructions to Mr. Stevenson, of March 6, 1839,) it seems that
the ordinary slIggish course of negotiation was resumed, and it was to be car-
ried on thenceforward at Washington.

Soon after the close of the session of the Legislature in 1839, and the
termination of that matter, a proposition was made by the British Government
to our own for establishing a Commission of Exploration and Survey, but one
so loaded with such limitations and qualifications as to cause its rejection by
the President at once. Subsequently, in the course of the next summer, a
Counter-project w-as submitted to the British Government, which included
a provision for the certain and final adjustment of the limits in dispute; and it
was kept by that Government for some time under consideration. It scems no
reply had been received by the President at the commencement of the session
of Congress in December (1839). In the mean time the British Government
instituted the Special Commission, which has been referred to, for the explo-
ration of the territory. It appeared by a subsequent official communication
from Lord Palmerston to Mr. Fox, laid before Parliament in June, 1840,
" that the British Government then concurred with the United States in the
opinion, that the next measure to be taken by the two Governments should
contain, in its details, arrangements which should necessarily lead to sone
final settlement." At the sanie time the British Government signified its
willingness to assent to the principle of arbitration.

The note from Mr. Fox to Mr. Forsyth, conveying this concurrence and
assent, dated June 22, 1840, according to his instructions, purported to
state officially, C that Her Majesty's Government consent to the two principles
which form the main foundation of the A merican Counter-Draft, namely: first,
that the Commission to be appointed shall be so constituted as necessarily to
lead to a final settlement of the question of Boundary at issue between the two
countries; and secondly, that in order to secure such a result, the Convention,
by which the Commission is to be created, shall contain a provision for arbi-
tration upon points as to which the British and American Commissioners may
not be able to agree." But it wvas further added, that there were "many
matters of detail in the American Counter-Draft, which Her Majesty's
Government cannot adopt."

The last President's annual message, at the opening of the late session of
Congress, announced the arrival of the answer of that Government, accom-
panied by additional propositions of its own, some of which were assented to,
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and others not. Such as wVere deemed correct in principle, and consistent
with a due regard to the just rights of the United States and of the State
of Maine, were concurred in; and the reasons for dissenting fron the residue,
together with an additional suggestion on our part, communicated by the
Secretary of State to the British Minister at Washington, through whom the
recent reply had been received. The matter was again referred by that
Minister to bis Government for its further decision, for want of instructions
upon some of the points, and that Government having for some time had the
subject under advisement, the President expressed his confident expectation of
a speedy and satisfactory termination.

That the condition or contingency required by the Legislature of Maine,
at the last session, to the execution of its resolutions, has not taken place in
terms is quite obvious. How far the State should rest satisfied with the reasons
and circumstances assigned for the delay, or is bound to resign itself to this
interminable course of procrastination, is not perhaps quite so clear. The
State cannot forget its proper position in the Union, nor fail of the obligations
it is under to abide the high behests of our supreme national counsels. At the
same time it is absolutely impossible to reconcile itself to this system of endless
dclay, and this continual claim upon the inexhaustible confidence of our
General Government in the equal disposition of both parties to bring the sub-
ject to a decisive conclusion. The original proposition of our own Government
included " a provision looking in ternis for a certain and final adjustment of
the limits in dispute." And all that we are definitely led to understand that
the British Government gives its assent to, from the language of Lord Palmer-
ston, is, that the next measure to be adopted should contain-not in its abso-
lute provisions, but its details-arrangements that should necessarily lead to
some final adjustment! This prospect appears to the .Committee, from the
very form of statement, to be far from promising; and what is more observ-
able in regard to the plan, it seems to have a reference to some more or less
direct principle of determination to vhich the State has already signified its
entire aversion. What may be the effect of the additional stipulation sent out
we do not know ; nor can the Committee tell us what is to be the alternative.
But Maine can feel no assurance of safety or successful progress towards a
conclusion in these vague, involved, and distant phrases. It is undoubtedly
difficult to say that any course deliberately acceded to by our own Government
would be likely to prove a delusion; but there is no certainty yet, nor any
security when the subject will be redeemed from the arts and.complications of
diplomacy. The Committee must say they are not sanguine as to any pros-
pect of a speedy or satisfactory conclusion to the present state of negotiation.
All the propositions now pending, as presented to their minds, appear to thein
to be purely dilatory.

It is impossible, therefore, your Committee confess, to consider the
language of the last Resolves as perfectly satisfied ; though, that the whole
subject is not placed in such a condition as in some measure to elude the
operation of those resolutions, according to their literal force and meaning, is
more than the Committee can undertake to say; and no less so, perhaps,
whether it is in the power of the National Government to bring the business to
a point, otherwise than by a positive rupture.. The fact may be, that it is not
in our power to relieve ourselves; and that we must suffer the mortification of
having holden language which we cannot carry out without compromising our
constitutional relations. But it is needless to remark, that there is no end to
-this course of diplomacy so long as it serves the purpose of delay, and to stave
off a final determination. The postponement is indefinite, and we cannot but
fear it will ever continue so, so long as Great Britain finds her advantage in
keeping open a question that can never be decided in her favour, and in the
mean time enjoys the value of a possession which she must eventually yield,
or employs herself to strengthen a position she is not disposed to surrender,
nor entitled to hold. From whatever cause the difficulty arises most, whether
from an aversion on her part to come to an issue, or a reluctance and unwil-
lingness on that of our own Government to precipitate one, which can by any
means be avoided, it is apparent-that the adjournment of it is equally detri-
mental to the rights and interests of Maine. Your Committee would *be
ýamong the last to undervalue sincere and well-directed efforts to bring about
an adjustment, at once peaceful and rightful, of the controversy ; but they
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have seen too much cause to be convinced, that such a disposition, however
jnast and creditable, may be abused.
- The Committee may perhaps view themselves called upon to consider the

effect of the stipulations adopted in 1839, under the authority of the Resolves
of that year, or under the further advice and sanction of Major-General Scott,
acting under and in behalf of the Government of the United States.

They may observe that nothing was considered to be done by Maine
under the conventional agreement entered into and signed by Mr. Forsyth,
the Secretary of State, and Mr. Fox, the British Minister, on the 27th of
February, 1839. Without questioning the competency of the two parties to
enter into such an arrangemeut between themselves, or the propriety ofrecom-
mending it to the acceptance of the State of Maine, its obligatory force was
not acknowiedged by Governor Fairfield, who observed in his communication
of it to the Legislature: " To such an arrangement I trust Maine will never
consent. She lias been sufficiently trammelled hitherto in the exercise of her
rights, and will not voluntarily forge new shackles for herself."

The authority of the Governor, as the Committee view it, to bind the
State by his signature to any public stipulation, was necessarily limited by the
laws and constitution of the State. His authority in this instance was entirely
derived from the Resolves of 1839 ; and your Committee not only do not
understand that he did not intend to exceed it; but they do understand, that
what lie did he intended in strict and faithful execution of the immediate
objects of those Resolves. Such was his language in reporting and commu-
nicating what lie had donc in virtue of these Resolves to the next Legislature;
and such is the understanding of the Committec equally in regard to the import
of the act on his part, and the character of the subject. The Resolves have
been already recited. All the information the Legislature have of what was
donc by Governor Fairfield. under the Resolves, is contained in his subsequent
communication te the Legisilature the following year; and it is subjoined to a
simple statement of having received the written assent of the Lieutenant-
Governor of New Brunswick to the following proposition made to him by
Major-G encral Scott : to wit, " that it is not the intention of the Lieutenant-
Governor of Her Britannic Majcsty's Province of New Brunswick, under the
expected renewal of negotiations between the Cabinets of London and Wash-
ington, on the subject of the said Disputed Territory, without renewed instrue-
tions to that effect from his Government, to seek to take military possession of
that territory, or to seek by military force to expel the armed civil posse or
the troops of Maine." The residue of the correspondence lias not been, that
your Committee are aware, communicated to the Legislature.

The stipulation. therefore, entered into by Governor Fairfield. under the
invitation and sanction of Gencral Scott, is. as vour Committee understand,
perfectly fulfilled: and 'the Resolve of 1839 is therefore executed, and lias
been faithfully observed. The mission of General Scott to Maine was accom-
plished.: and Governor Fairfield, having recalled the military, professed his
willingness not, without renewed instructions from the Legislature, to reoccupy
the field of dispute in the like manner. Here the immediate controversy
subsided. Governor Fairfield may be deemed to have indorsed the agreement
made for him by General Scott; ;who thereby undertook to guarantee, so far
as lie was capable, to the State of Maine, the counter security of the territory
againt the military operations of Sir John Harvey.

Such was the posture of Governor Fairfield, and the situation of Maine,
in relation to the subject, touching the matter of arrangement. Soon after-
wards, it would seem, that Sir John Harvey was divested of all further autho-
rity over the subject; and any power of a military kind in that quarter
appeared to be transferred from him to the Government of Lower Canada.
It may be noticed as a circumstance, that this silent operation, or transmuta-
tion. took place about the same time that the British Commission of exploration
was closing its business, and shifting the highland description, which formed
the southern houndary of Quebec or Canada, to the hypothetical maximum
axis of elevation south of the St. John. It is not understood, however, that
any correspond ing change took place in regard to the usurping civil authorities
at Madawaska. This alteration first disclosed itself, in that quarter, by the
movement of military force from the side of Lower Canada to certain stations
within the Disputed, Territory; and in reply to a letter of inquiry from Governor
Fairfield into the meaning of so apparent and palpable an infringement of
the arrangement entered into under the mediation of General Scott, Sir
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John Harvey cqoud only answer as before,. that these movements were mOd
under an authority superior to bis own. It was addedt a they were eat
for the protection of certain buildings whid. ha& been eonstructed for d&0
better accommodation, of Her Majesty's troops on their much between the
Lower and Upper Provinces,. and. of the provsMa-03i, stores, ad ether puble
property therein deposited; and it was further submoined by Sir John Harvey
that he should. communicate a copy of the letter to the authorities in Caniaa,
who, he was assured, would be as scrupulously desirous thatthe spirit, as well
as the letter, of the, agreement entered into, should be observed on their part,
as he himself was. The remonstrance, however,produced no, further effect;
and this last December, upon the occasion of a new detachment of troops
having arrived at the Madawaska settlement, Sir John Harvey deemed it con-
sistent with the sincerity which had. always marked bis. intercourse with the
authorities of Maine, to apprize Governor Fairfield. of the fact, and that the
movement was made by the orders of the Governor-General of'those provinces;
It was evident that this movement was unadvised by Sir John Harvey, who
could only apologize or account for it by reference to the complaints of certain
civil authorities at that settlement, (one of them a; supposed magistrate,. and the
other the pretended " Warden of the Disputed Territory,") which it had no
other object than to support. And Sir John Harvey did nothesitate to express
to the Governor-Gencral his persuasion, that the movement for tbis purposé
was needless, and that a corresponding armed civil pesse, to that of Main=
would be quite adequate to prevent auy unauthorized interference with the
inhabitants or authorities of the Madawaska settlements.

The Committee would take leave to observe, that they know of no setth&
ments bearing that name but the original and proper settlement of. Mada,
waska. That is a spot, or settlement, with which the civiL autherities of
Maine have not interfered, since those who undertook to act, under a law of
the State, in organizing the place in 1832, were seized, iaprisoned, and
punished at Fredericton for the offence, excepting the like seizure and im-
prisonent of Greely for taking the census in 1837.. As to what is supposed
to have occurred at Fish River,. it is stated as having- been represented to
Governor Fairfield, that it took place when certain. of the citizens of this
State were assembled at the Fish River settlement. to- give in their votes at te
recent election for President and Vice-President, under a late law of* thià
State authorizing it. The territory contignons to the mouth of Fish. River,
on both sides of the St. John, is not considered, in any proper sense, as in-
cluded in the Madawaska settlement, which is. confined to, the immediate
vicinity of that river, and does lot extend up even to the mouth of the
Meriumpticock.. To the originalý and proper limit of the old Madawaska
settlement, the adverse local possession. ouglit, in the opinion of your Com-
mittee, to be reduced; and it ought to be restored, and confined strictly to
its former civil character.

To return, however; the Committee would not fail to treat the species
of arrangement in question, under whatever authority it was entered into;
with all the respect to which it is entitled, and to render it ail proper regard
and observance. Having punctually complied. with: any obligation, that might
be deemed to be entered into on the part of Maine, it is of no consequence
as to the origin of the agency, which is of no further importance, than that
the State should stand clear of any reprôach upon, her good faith and, allé-
giance. It cannot be pretended that there bas been any failure upon her part
to fulfil any duty that may have been imposed upon her,. in whatever way or
manner she may have been committed. The imputation cast upon her at one
time, to say the least, without sufficient cause and. consideration, of any inteu.
tion to break through the engagements she was placed under, las been repellek
with, ne less force than truth. But it is obvious, that, any obligation of thi
nature, to be effeetual, must be mutual. It is plain that it cannot be violate
ou One side at will,. and preserve aIt ita.biuding force upon hie; others. Ti
Committee are-not called to make any complaiht of auy breach of agreement
between the authorities of this State and of New Brunswick upon, the subjeet..
They much doubt,, as they have already signified, the. competeney of anr
arrangement between the State aud. a foreign provinceSwithout.a ce
sanction, which has not yet been askea; and they should1ibitate:naa Dm xPa
the propriety and expediency of any convenduo où co-operation.betweealw
opposite Governments or ni" uitm" and is1atedL a these azerij
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purposes which this State, as they conceive, ought either to take upon herself
or to be entitled to canl upon the General Government to perform, or to pro-
vide for her. As to the policy, as well as the principle, of any different course
that has been proposed to lier, the Committee can have no doubt at al. If
any compact exists, or any is Niolated, in vhatever form it has been made, it
must be one between the Governments of Great Britain and the United States ;
and such, as it is the province of the latter, and not that of this State, to see
to the effect of, and look after its observance. We do not hold ourselves
entitled to cal upon a foreign Government for its performance. Our relations
are properly with the Government of the United States, upon a subject of
this kind, only. It is their agreements and stipulations in regard to our
security upon which we must be understood to rely ; and we cannot be deemed
to have given our consent to any provisionary arrangement, except under the
sanction of our own Government, and its guarantee of our own safety. In
short, it must be the essence of any agreement entered into by us, that it
should be with, and through, the Government of the United States; although
we may well view and hold ourselves as bound to fulfil any proper stipula-
tions that the Government has actually made upon our behalf by its own
officers, audwith the consent of our Executive agents and Legislative authorities.

The Conimittee consider it to have been well observed by the Governor
in his official communication to both branches of the Legislature, on com-
mencing the duties of his office, that "whatever arrangements have been
assented to, in regard to the jurisdiction of different portions of the territory,
pending negotiations, must be regarded merely as temporary in their nature;"
as well as "under a protest always that we relinquish no claim, and no right,
to the absolute and undisputed ownership and jurisdiction of every inch of
our State." It is a matter which, must force itself upon the mind of every
reflecting friend of the peace of the two countries, as it has done, that these
sub-arrangements or understandings, are of too slight and precarious a texture
to permit the tranquillity of these neighbouring communities to rest upon them.

The arrangements understood to be assented to on the part of Maine
in 1839, by which, on condition that Maine should remain in undisturbed
possession of the rest of the territory, it was stipulated that we should not
attempt to disturb by arms ·the Province of New Brunswick in its proper
Madawaska possession, was only acquiesced in, as the Governor :further
remarks in his communication, " by the people, on the ground and the belief
that immediate and determined efforts were to be, in good faith, adopted by,
both General Governments, to bring the matter to a speedy,.just and final
determination. Indulging such hopes," the Governor also adds, " Maine has
certainly yielded much in the matter of temporary arrangements, influenced
by the wish to preserve the peace of the country and to remove al obstacles
to the progress of negotiations. But she Las a right to ask," (lie subjoins,
with no undue emphasis,) " when she yields so much, that lier motives should
be appreciated, and her cause become the cause of the whole country, and be
pressed with vigour and energy to a final settlement.'

Earnest and strong as is the desire of this discreet and determined commu-
nity to remnain at peace with lier neighbours on this continent, still she can no
longer give any consent to the exercise of provincial authority out of the proper
orbit of Madawaska. Neither can this State enter into any temporary par-
tition of its own power with a foreign province, or agree to the exercise of
any equal, divided, or concurrent authority, either with New Brunswick or
Canada, over any other part of her own exclusive territory. Still less, if it be
possible, can she endure to see the.portion of which the Provincial Govern-
ment, whether above or below, still claim to be in possession, (and the only
portion to vhich it ever had any shadow of pretence,) converted into a
military depôt, as avowed by Sir John Harvey to Governor Fairfield, in the
first place, by the erection of barracks, and the collections of stores, provisions,
and other munitions of a hostile character, under the name of public property,
for establishing a cordon of military communication between the Upper and
the Lower British Provinces. This is bringing upon us in time of peace, (to
us the most profound, unless we are aroused or awaken,) all the forms of alnost
unmasked war. It realizes, in advance of the result of any arbitrary
process for the division of our Disputed Territory with Great Britain, -the
dangerous character of this 'decided military demonstration within our
limits. It advises and admonishes us, moreover, of the. rather too
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obvious and undisguised meaning of a noticeable and striking -passage in the
letter of the British Minister, Mr. Fox, to Mr. Forsyth, dated November 2,
1839, in which hc remarks, that "whatever shall be the line of boundary
betveen Her Majesty's possessions and the Republie of the United States,
definitely recognized and decided upon by the two Governments, either through
the attainment of the true line of the Treaty of 1783, or through the adoption
of a conventional line, Her Majesty's Grovermnient will have to rely upon the
Federal Government of the United States to assist and carry out the decision,
whatever may be the views and pretensions of the inhabitants of the State of
Maine notwithstanding."

Your Committee may here remark, that when these facts, in reoeard to
the stationing of regular military forces by the British provincial aulorities
upon Lake Temiscouata, and of their building barracks, as represented, at the
confluence of the Madavaska River with the St. John, were brought to the
direct knowledge of the National Government, they were pronounced by the
President to be a flagrant contravention of the existing understanding between
the parties; and those authorities were distinctly and emphatically admo-
nished, through their regular Minister, of the obvious inexpediency and
imprudence ofsuch proceedings, and of the effect likely to arise from persist-
ence in them.

The only explanation produced by this expressive remonstrance vas
conveyed in the shape of a letter from Mr. Fox to Mr. Forsyth, of January
24th, 1840, to the effect that the movement complained of was nothing new,
and that it was only a change of force to keep up the station at the Temis-
couata post, as it ahvays had been, "for the necessary purpose of protecting
the stores and accommodations provided for the use of Her Majesty's troops,
who may be required, as heretofore, to march by that route to and from the
provinces of Canada and New Brunswick." It vas not admitted that any
new barracks had been built, or were building, by the British authorities on
both sides of the St. John, or at the mouth of Madawaska river, or, in fact,
anywhere; and it was declared that no intention existed on the part of those
authorities to infringe the terms of the provisional agreements that had been
entered into the year before, so long as there was reason to trust that the
same would be faithfully adhered to by the opposite party. But it was at the
same time plainly avowed, that Her Maiesty's authorities in North America,
observing the attitude assumed by the State of Maine with reference to the
Boundary Question, would, as then advised, be governed entirely by circum-
stances, in adopting such measures of defence and protection, whether along
the confines of the Disputed Territory, or within that portion of it where the
authority of Great Britain, according to its own explanation of the existing
agreements, was not to be interfered vith, as might seem to them necessary
for guarding against or for promptly repelling the further acts of witat was
termed hostile aggression, which it appeared to be the avowed design of the
State of Maine, sooner or later, to attenipt. Her Majesty's authorities in
North America, it was averred, had no intention, on their part, to interfere
with the course of pending negotiation, by the exercise of military force;. but
that they should as then at present advised, " consult their own discretion in
adopting the measures of defence, that inight be rendered necessary by the
threats of a violent interruption to the negotiation, which had been used by all
parties in Maine, confirmed, it was alleged, by the language employed by the
highest official authority (aRluding to the recent message and correspondence
of the Governor) in that State."

The official reply to this plain note professed to express the satisfaction
of the President, that no actual change was understood to have taken place in
the attitude of Her Majesty's authorities in the territory, since the date of the
arrangements entered into; and that there was no intention to infringe them
on their part, so long as their terms were faitbfully observed on the side of
the United States. It signified, however, miuch regret, that the British colonial
authorities should, without graver motives than a mere possibility of a depar-
ture from those arrangements by the State of Maine, thus take upon them-
selves the fearful responsibility of being guided by circumstances, susceptible
as those were of misapprehension and misconception, in regard- to measures of
precaution and defence, under this exercise of discretion, against imagined
acts of meditated aggression on the part -of Maine. And the hope-was further
expressed, with bow little effect we have witnessed, that when the British
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Government at home should be apprized of the position assumed in this
respect by its colonial agents here, proper steps would be taken to place the
performance of express and solemn agreements, in effect, upon a more
secure and solid basis than such a precarious sort of contingent colonial
discretion.

It could scarcely have escaped notice in regard to the character of this
correspondence, that a change had occurred in the style, if not in the attitude,
of the British provincial authorities in America. Your Committee, however,
are not aware whether the attention of the Federal Government was imme-
diately drawi to the circuinstance, that these forces seemed to have been
detached and stationed there under the positive orders of the new Governor.
General of the British provinces; nor are they apprized of the precise bearing
which this circumstance might be considered to have, in the view of the
National Government, upon the character of the arrangements deemed to
have been subscribed to by the authorities of Maine and New Brunswick
under its own high auspices. It has become apparent, at least since then, that
the authority of the Lieutenant-Governor of New Brunswick is rendered sub-
ordinate in this respect to that of the Gqvernor-Gencral of Her Britannic
Majesty's dominions; that there has been some new partition, or subdivision,
by which, while the civil authority to be exercised in that region still resides
in the Govermnent of New Brunswick, the military power by vhich this
State vas menaced is transferred into other and higher hands; and all that
Sir John Harvey can say, when he is apprized of our remonstrances and
complaints, is that we must appeal to his superiors.

It may be recollected that inquiry vas made soon afterward by the
Senate of the United States, at its session a year ago. whether any measures
had been taken under the Act of Congress, of March 3, 1S39, or otherwise,
to cause the removal or expulsion of the British troops which had taken pos-
session of this portion of the territory of Maine, or whether any military posts
lad been established in Maine, or any other measures of a military nature,
adopted preparatory to a just vindication of the honour and the rights of the
nation and of Maine. The reply to this inquiry from the Secretary of War
through the President was, that the circumstance of the occupation of the
territory by British troops had been but rcently communicated; and, having
been made a subject of remonstrance and so become a matter of discussion
between the two Governments, no measures had been taken of the character
referred to under the Act of Congress or otherwise. To the residue of the
inquiry it vas answered, that no contingency contemplated by the Act of
1839 having occurred, no military measures had been thought necessary;
repeating what had been previously stated by the President in his annual
message to Congress. The Secretary further stated, that a military recon-
noissance had been made in 1838, of the undisputed boundary of Maine, of
which the result had been transmitted to the Senate the following session,
but that there being no appropriation made, no fortifications were commenced.
It will be understood that the other appropriations have expired.

From the parting communication made by our late Chief Magistrate, at
the commencement of the present session, the Legislature is informed, that
Maine is again subject to the mortification of having fresh troops quartered
upon her territory. The causes alleged for this renewed outrage, and the
circumstances by which it is attempted to be palliated in the letter of Sir
John Harvey are so trivial, as justly observed by Governor Fairfield, to hardly
afford a decent pretext for thus adding another to the catalogue of wrongs
and injuries which the people of this State have so long been compelled to
endure at the hands of the British Government. So sensible was Sir John
Harvey hinself, we may remark, of the slenderness of this pretence, and of
the superfluousness of this further force, that in conveying this information, as
lie claimed to do with his accustomed frankness, of the recent arrival of a new
detachment of Her Majesty's troops at Madawaska, he avowed he had not
hesitated to give his opinion at once to the Governor-General that it was
unnecessary, and that he had no doubt that the Governor-General, on this
suggestion, would forthwith give directions for withdrawing the troops. This
communication came dated December 10th last; and the same; together with
the Governor's reply, requesting further information upon the subject, were
transmitted to the President within a few days after; and the former ex-
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pressed his full reliance, that if the suggestion of Sir John Harvey to the
Governor-General should prove unavailing, the Executive Government of the
United States would forthwith take measures for the withdawal or expulsion
of these troops from our territory. Since this last period the Legislature has
received ne official information from any source. Nothing has reached us but
rumours from the adjacent provinces, that the military position in question was
intended to be maintained; and there has nothing yet come from any quarter
to tranquillize and assure us further.

The Committee have gone into these details more fully, in order to place
the subject in all its extent before the Legislature, for their consideration at
its present session. The Resolves passed the last day of the session, March
23rd, 1839, pledged the power of the State to the protection of its territory
up to its extremest limits, and asserted the right of exclusive jurisdiction over
the whole extent of it. And they denied the efficacy of any agreement
entered into by the Government of the Union to impair her prerogative to be
the sole judge of the time and manner of enforcing that right. The State
had, however, the guarantee of the General Government at that time, that if
it would withdraw her military force from the frontier, the adverse military
power, with which it was threatened, should immediately be caused to cease
upon the other side. This guarantee the State afterwards accepted: and in
consequence of this, and of the agreement to that effect entered into by the
Lieutenant-Governor of New Brunswick, Maine did promptlyand unhesitat-
ingly withdraw iher advanced military force. That pledge has not been per-
formed; or if apparently so for a brief period, it has not been fulfilled; but
it has been openly and deliberately violated. We may have been slow in
coming to this conviction ; but the fact cannot be concealed, and is hardly
attempted to bc disguised. As the matter now stands, the State is without
any barrier, or boundary, against [the Provinces of Great Britain, not even
where the north line crosses the St. John. Barracks have been erected above
that point; boats have been built upon the Lake; troops stationed at differ-
ent posts, stores and munitions of war collected, constituting an actual mili-
tary and naval arrnament; which is at this moment established upon the
shores and waters of the Madawaska region, contrary to all the stipulations
and mutual engagements of the two Governments. And Maine is compelled
to forget, if she can, that all this is done within a precinct specially incorpo-
rated by an act of her Legislature, the validity of which is also recognized and
confirmed by an Act of Congress.

It way properly be avowed, that Maine may still consider herself to
stand pledged for the present, by the course that has been pursued by her
authorities under the sanction of the General Government, not to disturb by
any active proceedings of her's the British Provincial, that is to say, local pos-
session at Madawaska; while, at the same time, she must be allowed to
extend her civil power, for the protection of her territory against devastation,
without any limitation as to the sphere of its operation, within the bounds of
the Treaty of 1783; but that to suffer a military occupation of any portion of
it, is incompatible with her existence and character as an independent State.
She may well submit to the moral and self-imposed restraint of forbearing to
exorcise her given faculties, and to exert her lawful rights up to their full
extent ; but she cannot, with the same comfort or consistency, yield a silent
and unresisting submission to the operation, until it becomes overwhelming, of
absolute superior force. She may accord a loyal and becoming obedience to
the graver authority of the Union; but she cannot without extreme, unmiti-
gated pain, sec any part of her soil subtracted and reduced to exterior colo-
nial subjectioni ; nor can she bear to have a foreign military force planted
upon her vith any more patience than our fathers could endure the same
species of intolerable oppression. She acknowledges faithfully her obligations
to the Union, and that she is bound to consult the feelings and opinions of
the county, and to make no further movement, moreover, without invoking
its aid, or asking its authority. But this is the point at which she unavoidably
stands, and ber fidelity entitles her to its confidence, and her necessity to its
constitutional support.

Now all this, it may be admitted, might be tolerated perhaps by the
Union, for the sake of tranquillity, if it was not pregnant with suçh real
danger, and did not involve so much évil in the way of injury and sacrifice,

R 2



122

t o the prospects and peace of Maine. Winter, which shuts up the St. Law-

rence, and pours hosts of trespassers and marauders into our woods and

forests, closes down upon us with an increased pressure fron the military power

of GreatBritain. Between the Government of Canada above, and that of

New Brunswick below, we are pressed as between the upper and the nether

millstone. We are thus obviously exposed to a double increased damage

from our open and unguarded situations uapon the borders of these different

dependencies upon a distant foreign Government; so far off, and thus situated

i regard to us, that " oceans roll and seasons pass between the order and the

execution; " or possibly the advice and recal. Our territory is now more

than made a complete thoroughfare for the passage of British troops ; while

we jiave even no projects ofnational fortifications to protect us any further

than Houlton, nearer than at the Forks of the Kennebec, or the nouth of

the Mattawankeag.
Even the military road which was authorized by Cougress so long ago

as 1828, to be laid out to the mouth of the Madawaska river, in virtue of what

the succeeding President, General Jackson, declared to bc an unquestionable

right, the exercise ofwhich the American Government would not allow to be

restrained by the protest of the Lieutenant-Governor of New Brunswick, but

only to be postponed for the time being-as expressed by the then Secretary

of State, Mr. Van Buren, to the British Minister, as a proof of forbearance,

intended in an amicable spirit of conciliation-has so continued ever since,

and it would alnost scem to be, indefinitely. The appropriations of 1836 and

1839, by Congress, werc suffered to expire; but this authority has only been

suspended ; and it is for the Executive Government to determne, whether the

period has not arrivcd at which the execution of it ought to be resumed. The

present condition of the State of Maine certainly demands it.

The Committee are here induced to omit much they might otherwise be

disposed to say on this subject, and in relation to ail its immediate and future

bearings upon the public peace and welfare; and which they are constrained

to do, as well in consequence of the length to which their remarks have

already been extended, as from considerations of a serious kind which are not

without due weight upon their minds. Perhaps they ought to say more in

regard to the neglect of preparations for defence, in our exposed and unpro-

tected position, the necessity of which has long been pointed out and felt, and

the power to provide for them, even when put in force, suffered to stand a

dead letter. The State of Maine has had its virtne put to the severest test,

until even the very length of time that the Government has delayed its duty,

and she lias been obliged to endure its omission, is liable to be turned against

her, and set up as on her part a prescriptive sufferance.
The principal view which the Committee have had in preparing this

Report, has been to present a further vindication of the rights and principles

of the State in regard to this subject, and to the course which her people

and authorities have hitherto pursued, and the position which they now main-

tain in respect thereto. They would wish not to make a mere appeal to the

sympathy and fellnw-feeling of her sister States, and to the patriotic sensibi-

lty of the people of the United States upon points apart from public right and

national honour; but they would be no less desirous to extend it to the justice

of England and the judgment of Europe, nay, of the whole world, if so remote

a portion of it, as the inhabitants of Maine could hope to have their cause

heard before so vast and elevated a tribunal. Nor would they shrink from

submitting it to the future judgment of posterity and the final sentence of

nankind, upon its real merits, (not as they may have presented them,) when

the present age shall have passed away, and the accounts of the present ques-

tions shall have al been closed. They would not refuse to conmend it to the

native "nobleness and manliness of Englishmen,"-to the generosity which

vas inanifested in the last painful effort of separation,-to that magnaimity

displayed by the Monarch in proclaiming, as he did, with profound emotion,

the great dismemberment of the empire,-concerning, that is to say, this long
pendin question with Great Britain, in reference to the truc right of a terri-

tory which is and was always ours, infinitely more than it was ever bers; ours,

no less in the first place, by the strength of primieval right; ours, also, by the

Acts of Crown and Parliament, as well as by our own energies and achieve-

ments, when our sires were the loyal subjects of a common Sovereigu; ours,



123

if she still chooses, by the terms of her own free and full assignnent at the
partition of that empire, originally divided by the ocean; ours, in fine, by the
ancient honour of Great Britain, by all the faith of treaties, by the sacred
principles of public laws, and eternal truth and justice. There is no wish in
this part of the Union for extension of territory; we are content with our
own limits. If injustice has heretofore been done us, if justice has not been
done us in that respect, or any misfortune bas attended the decision of points
that have already been determined unfavourably to us, we are disposed to
abide by it, and do not now seek to remedy it. We are only solicitous to
enjoy the rights and advantages which the laws of nature and nations have
secured to us, and to realize the benefit of that condition which Providence
seems to have designed for us upon the foundation of State and national
independence.

There is one circumstance also, in regard to which your Comnittee
believe that the people of Maine would be %villing that their course and prin-
ciples should not be nisunderstood; although they would not be under any
solicitude respecting it. It is now a well known fact, not only that Maine has
not in any manner intermeddled, but that she has uniformly abstained from
any internuix.ture of lier own causes of complaint ivith those of an exciting
nature that have prevailed along further portions of the frontier, and has
faithfully kept aloof from mingling her concerns with other distant and dis-
turbing questions with Great Britain. And this, although she has one interest
of great importance, much involved in the present issue, which has not been
distinctly developed in the immediate connection with it. The circumstance
above alluded to, not perfectly perceived and even at first distrusted. was
afterwards freely confessed by that vigilant and virtuous observer of our
course, Sir John Harvey, who will retire from bis station, when lie shall be
called away by his Sovereign, with the esteem of the people of Maine.
Althougli inclined at first to credit opposite surmises, lie soon became con-
vinced of the truth, and, vith his characteristic candour, communicated it to
his own Government. Nor is it at all unlikely, that a persuasion of this
integrity of our purpose entered into the exercise of that high prudence and
proper discretion, by which his judgment was determined in a delicate and
critical emergency. But while it may be well, it should be understood that
Maine has not been disposed to compromit her cause vith any foreign matter,
your Committee would be far from wishing to enter into any vindication
upon this point, or be anxious that the State should set itself apart from
the just and common feeling of kindred humanity which pervades this vast
hemisphere.

Resolutions of the Legislative assemblies of some of our sister States
have reached us now, or lately, in response to our own former proceedings
and resolves, and have been referred to this Committee. Those of the State
of Indiana were transmitted at the late adjourned session, being a special one
for the general revision of the laws, and may be deemed to have been post-
poned to the present, not having been before printed; and, having been
recalled from the files, they will, with your permission, form part of this
report. The Committee accordingly refer to them with feelings of mingled
gratitude and pride. These Resolves of Indiana are echoes of those of Ohio,
formerly received, which they recite, and which likewise recited, in the spirit
of that immortal ordinance upon which the original constitution of the whole
north-west territory (once a.single government) was ftamed, the grounds of
our just territorial right, and the indefeasible character of our title to the soil
of the State and nation.

The Indiana Resolutions cherish the hope, that in the adjustment of this
question of our national boundary, the integrity of our soil, and the national
honour may be preserved inviolate, without an appeal to arms. They further
express, that they highly approve the efforts made by the now late President
of the United States to avert from the country the calamities of war. Yet
ever preferring honourable war rather than dishonourable peace, in case of
unavoidable collision in settling the pending dispute, they join with Ohio in
the declaration she had made, and the generous oblation of her whole means
and resources to the authorities of the Union in sustaining our rights and
honour.

The. Resolutions of the General Assembly of Alabama, transmitted at the



124

present session, in more guarded and measured terms, declare it to be the
solemn and imperative duty of the Federal Government faithfully to maintain
every obligation it is under toward the State of Maine, touching the establish-
ment of our North-Eastern Boundary Line: that the question is one not local
in its character to this State, although this State is allowed to be more
interested than any other in its adjustment, but that it concerns the whole
Union; that the Government is bound in defence of its own honour, not to
concede to Great Brh..in any claim not strictly founded in right and justice;
and that it is the duty of Maine to trust the decision of the matter to the
counsels of the Union, and to abide thereby, whatever it may finally be, and
whether exactly consistent with her own wishes or not. They further declare,
that they should deprecate a resort to force, until every honourable peaceful
expedient lias been exhausted ; and while they are ready to go to war, if Con-
gress so says. they should deeply regret to see the State of Maine take any
rash stop which might tend to Dlnge her sister States into a war, more
through sympathy and feeling on their part, than from any deliberate choice
and determination.

To the more advisory and admonitory tone of these Alabama Resolntions
the Committee do not except, though it is somewhat more collected and grave
than we have been accustomed to, in our painful condition, froin our sister
States. We may assent to their fitness, and be content with the assurance
they contain; and we may feel further al the force and propriety of the
appeal. Yet, may we ask, what other State in the Union is there that could
thus bear to sec a district -of its territory torn from its own possession, and
held under the hostile flag of a foreign Power-its citizens interrupted and
harassed in their peaceful pursuits-even those who bear the official signet of
its authority, treated with violence and disgrace, and its dearest and most vital
rights trampled upon, as those of Maine have been? These w'rongs may well
be imagined to require all her patience, and to admit of much alleviation.
Alabama, we may be sure, does not mean to add to all this sense of what this
State has experienced and yet endures, the most distant idea, in any contin-
g-ncy or event, of being laid under the ban of the Union.

To a people whose pursuits in life are moral and peaceful, and which
cherishes a deep sensibility to all the guilt and wretchedness of war, it may be
easy to sec that a profound conviction must be required of the purity and
righteousness of a cause which could, by any possibility, be exposed for its
vindication to so great a calamity. Nor is there any occasion to colour or
pourtray the consequences of such an alternative. It may well be admitted
that something more that the ordinary apology for even defensive war may be
demanded in this advanced and enlightened age of humanity and civilization,
and we will not hesitate to say of religion also: one to bc looked for only in
the nature and circumstances of the case, such as must show themselves in
unsuillied purity and unblenching strength, so as to constitute an absolute
justification in the moral view and judgment of mankind. If such may ever
be found, it might surely be in the character of a conflict, to which a com-
munity like ours might be subjected, in defence of what is nearest to our
homes and hearths, of our dearest rights and native land-a strife to which we
might be exposed to preserve the inheritance we received from our ancestors
before the Revolution, and the patrimony bequeathed to us by the patriotism
of our fathers in the war of independence-a struggle to prevent the removal
of our ancient land-marks, and subverting the very soil of our free institutions
-points that are vital, let us be allowed to say, to the very principles of our
social existence and prosperity. Such a cause as this, if it cannot ensure
protection, may at least escape reproach.

Resolutions have just been received from Maryland, accompanied by a
Report of nmuch merit from the pen of one who has had official opportunity to
become acquainted with the subject, declaring the perfect conviction which
the Legislature of that State entertains of the justice and validity of the
nation and of Maine to the full extent of all the territory in dispute; and
smbjoining that the Legislature of Maryland looks to the Federal Government
with entire reliance upon its disposition to bring the controversy to an amicable
and speedy settlement; but that if these efforts should fail, the State of Mary-
land will cheerfully place herself in the support of the Federal Government, in
what wil then become its duty- to itself and to the State of Maine. After the
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expression of such opinion and assurance, these Resolutions say that the State
of Maryland feels that it has a right to request this State to contribute, by all
the means in its power, towards an amicable settlement of the dispute upon
honourabin terms; and they volunteer a suggestion, respecting a reasonable
mode of mutuial accommodation and adjustment, to which it strikes the minds
of your Committee, that it will be time enough for Maine to attend, when it
comes recommended to her consideration, as it would be by the condition with
which it is connected, nanely, that Great Britain should acknowledge the title
of the State of Maine.

The Committee were apprized, that Resolutions had been presented,
together with the able and critical Report that has been alluded to, to the
Legislature of Massachusetts; and those Resolutions, accompanied by the
Report, have been received and committed, in order to be acknowledged,
while this Report was passing through the press. The Commonwealth has
never failed, on any and every occasion, to testify her faithful interest in
favour of those just rights which we have derived through her, and with vhich
her own continue to be so closely associated. If we had not heard from her
at this time, we should not have been left in any doubt of her disposition.
But it is none the less satisfactory at this period, to be reassured, that, in her
opinion, our right to require of Great Britain the literal and immediate execu-
tion of the terms of the original Treaty, relating to the Boundary in question,
remains, after more than half a century, unimpared by the lapse of time
or by the interposition of multiplied objections; that although there may be
no cause to apprchend any immediate collision upon this subject, it is
extremely important that a speedy and effectual termination should be put to
a difference which might, even by a remote possibility, produce consequences
that humanity vould deplore; that anything is to be regretted coming from
Great Britain, of the character of the late Report made to that Government
under its late Commission of Survey, (though not understood to have received
its sanction,) calculated to produce, wherever it is examined in the United
States, a state of the public mind unfavourable to that conciliatory temper
and confidence in mutual good faith, without which it is hopeless to expect a
satisfactory result to controversies of this nature; that the interest and honour
of Massachusetts alike demand a perseverance, not the less determined,
because it is temperate, in maintaining the rights of Maine; that they now
cheerfully repeat their often recorded response to her demand, that justice so
long ithheld should bc speedily done her; and that while they extend to her
their sympathy for her past wrongs, they again assure her of their unshaken
resolution to sustain the territorial rights of the Union.

The Committec. may, perhaps, deem themselves in some measure called
upon, under the existing posture of circumstances, not without some hesitation,
to touch upon a point of some delicacy; and which relates to the part this
State may be in future required to perform in the further prosecution of this
question, and in regard to bringing it to a determination. This point is pre-
sented, in the first place, by two distinct orders, one from the House of Repre-
sentatives, and the other from the Senate, both referred to the immediate
consideration of this Committee. The one requires the Executive authority
of this State to be employed to expel the British force now quartered upon
our territory; the other proposes to invoke the constitutional obligation of the
Federal Government, and to call upon the National Executive for the prompt
fulfilment of this duty. The alternative presented by the forms of these
different legislative orders, dictated alike, as your Committee entirely believe,
by the spirit of what was due, and even demanded, to the occasion, brings
directly into view the continuance-they would not say the competency or
propriety-of that former course of action, which the State qrescribed to itself,
at those periods, which have been noticed, when the proper powers of the
Federal Government appeared to be in abeyance as to us, if not abdicated
here. And the Committee do undoubtedly conceive that this State would be
untrue to itself, insensible to its own character, interest, and honour, to
renounce or repudiate the position in which it was involuntarily placed, or the
principles which it pronounced at any time, under the imperious necessity and
duty imposed upon. it of self-protection. It would be forgetful of the Il.-
trious examples of virtue and patriotism, which were ever before the eyes -of
our cherished and devoted Lincoln, to disclaim the ground, or abandon the
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stand, which lie so firmly and intrepidly took upon this question, when its gulf
was first opened before us, and he was called to contemplate and survey the
sacrifice. Neither would we bury with him the principle on which he acted.
But we look upon it as having succeeded; and that we are now enjoying the
value and benefit of it in the elevated position to which the progress of it has
raised and carried us in the estimation of Congress, the respect of the Govern-
ment, and the confidence of the country. Your Committee conceive and
trust, that that point is now passed; a point ever intended to be taken and
sustained in enaire submission to the sense of the nation, and to be carried out
only in subordination to its supreme constitutional authority, whenever it did
or should become necessary, that is to say, to resort to the original principle
of self-preservation, which is never to be recurred to only when, all other
resource fails, and which Maine alone means to reserve for extreme emergency,
or the last extremity. The immediate legitimate objects of that just and
necessary course of proceeding on our part adopted by her Executive and
Legislative counsels, Maine is now disposed, your Committee apprehend, to
regard and look upon as fulfilled. It has been fulfilled so far, certainly, at a
great and enormous expense and even sacrifice to lier: for which, as in per-
formance of an important dnty devolved upon her in discharge of the public
service, she is entitled in return to cast herself upon the just consideration of
the Republic. Henceforth she conceives herself to have acquired a perfect
riglit to rely on the strengh as well as sympathy of the country, and upon the
powerful arm of the National Governient for vindication and support. That
otherwise the object would not have been answered; but its real and proper
purpose wonld have failed. The remainder might be more than she is equal
to: but it vould be ungrateful, now that her cause has been so perfectly
affiliated, and the country asks us to accept its solemn assurance, to pursue
any other course at present; and, as we value and cherish the pledge it
has given us, not to be anxions to avoid anything to forfeit our title to its
protection.

In coming toward a conclusion of the subject of this Report, and to the
final consideration of the best course to be pursued, under the existing and
actual state of circumstances, the Committee can sec no other than to adopt
and stand upon the late Resolves of the preceding Legislatures, that is to say,
so far as they are not varied and altered, and accordingly required to be
modified, by time and other circumstances, connected with the prolonged and
pending state of negotiation. They can sec no other course, they repeat, than
to continue to call still upon the General Government to vindicate and main-
tain the rights of this State to its indisputable and indefeasible territory, by
one of the two modes pointed out by the last Resolves. Gratitude towards
that Government for what it has already donc toward what it has solemnly
promised, affection to our sister States who have come forward so freely and
so cordially in our favour, the necessity which disables us from coping single-
handed with our real and formidable antagonist, and the Constitution which
authorizes and requires us to cast the burden of our defence entirely upon the
General Government-all these, combined with the consideration and remem-
brance of what is equally due to ourselves and mankind, under all these
circunstances, direct, if they do not compel, us to this course. We wish we
could add, that we had more confidence in the efficacy of the means that have
so far been adopted (we will not say those likely to be employed) and used to
vindicate and establish those rights. We wish we could see an end to the per-
petual course of procrastination, or any immediate prospect of the present
negotiation being brought to a decisive or satisfactory termination. The Com-
mittee are constrained to say that they cannot. On the contrary, they feel
themselves obliged to agree in the opinion of his Excellency the Governor of
Massachusetts, in whom they know this State has always a fast friend upon
this subject, that they do not see any disposition on the part of the British
Government to determine it.

The Committee are concerned to inquire, also, what is to be the state of
the Disputed Territory in the mean time, and especially of that portion of it
lying northward of the St. John? And what is to be done for its protection,
and the intermediate preservation of all the rights of the State to its property
and jurisdiction? They inquire in vain. It is clear, that the State can enter
into no compact with New Brunswick on the subject, even if the authority
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there had not passed into other hands. Such a thing is impossible. It is
forbidden by the Constitution, without the consent of Congress, which is not
to be implied, nor even in the view of your Committee, to be desired. If it
were proper to listen to any suggestion of that nature, or to any proposition
from that quarter, there is no power that can apparently be depended upon
(though far from questioning by any means the integrity of the disposition
that exists), but there is none in New Brunswick that seems to be competent
for the fulfilment of any such compact or assurance. Maine could not come
into any agreement, such as was recommended to her, on that point. The
objections to it, in her view, are insuperable. Worse than the shackles that
might be thus imposed upon her, it might only prove a snare for her, and
become an endless source of mischief and regret. She sees not, in any way,
how she can go further on this subject, than she has already done by her
Resolves of 1839; and that is only in the sane earnest desire to come to an
amicable adjustment of the whole controversy, to forbear to enforce her juris-
diction in that part of the territory which is now usurped by New Brunswick,
so far as she can do so, consistently with the maintenance of her previous
Resolves for the protection of the whole territory against trespass and devas-
tation. So far as, under this limited restraint, she is obliged to yield to the
continuance of the illegal usurpation at the proper original settlement of
Madawaska, so far she supposes she must submit to see the sphere of her o'wn
sovereignty circumscribed. But she cannot consent to see the space widened.
She cannot allow its being extended to the Fish River, or upon the south bank
of the St. John, above the western bend, up to which Maine has at least
regained, and made good her ground.

It is still less possible for this State to consent to any change in the
character of that possession, fron civil, as it ivas only pretended, to military;
and further still, to be content to see that change assume a permanent form;
in the first place, the vhole district converted into a military depôt, and then
to take the more decided character of a nilitary establishment. How long we
are to remain in this condition, or how we are to be relieved from it, we
cannot say, except by pointing to our past Resolves, and putting our trust in
the Government of the Union. All that we can say further, perhaps, at
this moment, with propiety, is, that it cannot be submitted to with passive-
ness, and that it cannot be submitted to, at any rate, much longer. The spirit,
the patriotism, the self-respect, the native energy, the irrepressible and indo-
mitable determination of the people of this State, will not endure it. They
might sooner wish ti see the territory sunk in the ocean, than to be made the
scene of a bloody war, above all between the kindred and connected races;
but they cannot, silently, see it surrendered to a foreign Power in this manner.
They are calumniated by the pretext on which it is challenged. They
demand, in advance, the protection of the Federal Constitution. They require
that the invading force shall be removed; and if this can only be eflected by
counter force, they request the Government of the United States, with no-
more delay, to cause possession of the Disputed Territory to be taken, by the
suitable and necessary methods.

But while the State thus makes these strong and urgent demands, it may
be justly expected, that it will not, in any respect, or in any event, be wanting
to itself. While it earnestly seek 3, and wishes, to put itself under the broad
shield of the General Government, and pray for the protecting power of the
whole country, and solicits to be released from the incumbent duty and present
heavy burden of its own defence, and desires to do this without retreating
from the ground or relinquishing the stand it has hitherto been obliged to take,
and does not ask to be released from its position, it well offers to go as far as
any of its sister States have done, and to place its whole powers and resources,
without reserve, at the public disposal. We will consent to almost any sacri-
fice-we will pay any reasonable price for our own peace, and for that of the
ountry; and we are willing to purchase it upon the same terms, as " the
tranquillity and safety of a camp are secured by the suffeiings and privations
of its devoted exterioi outguards." Maine feels herself, unavoidably, to be
the forlorn hope of the Union. As such she is. ready to go:fo.rward,. and tÔ
pursue the path that lies before her. As sch she is prepared to occupy the
pass to wihich she may be directed, té piesént her.breast -as a bulwark for the
country-and of those of hÉer biavé ànd beloved sons, the self-devoted band

s
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that shal be sent upon this service, to leave the writing upon the soi, in the
best blood of the State, to tell the country, and be carried back to the capital,
that they lie there in obedience to its laws.

The Committec would now, respectfully, bring the performance of this
part of their service to a conclusion, by recommending the following Reso-
lutions.

By order of the Committee,
(Signed) CHARLES S. DAVEIS.

Marck 30, 1841.

STATE OF MAINE.

Resolves relating to tke North-Eastern Boundary.

Resolved, THAT the Legislature sees no occasion to renew the declara-
tions herefore made of the right of this State to the whole of its territory,
according to the Treaty of 1783, unjustly drawn into question by Great Britain,
(entirely recognized by the unanimous Resolutions of Congress in 1838,) nor
to repeat its own former Resolutions on the subject; and it regards with
grateful satisfaction, the strong, increasing, and uniform demonstrations, from
all parts of the Union, of conviction thereof, and of determination to support
the same.

Resolved, That this Legislature adopts and affirms the principles of former
Resolves of preceding Legislatures in relation thereto, in all their force and
extent; that it approves their spirit, insists on their virtue, adheres to their
terms, and holds the National Government bound to fulfil their obligations;
that it deprecates any further delay, and cherishes an earnest trust and expec-
tation, that the National Government will not fail, speedily, to cause our just
rights, too long neglected, to be vindicated and maintained either by nego-
tiation or by arms.

Resolved, That we truly appreciate the patriotic spirit with which the
Federal Goverument espoused, and our Sister States embraced our cause, and
the country came to our side, in a most severe and critical emergency; and
that, confiding in their continued sympathy and support, and confirmed in the
strength of our course, we feel warranted to rely for safety on the sovereign
power of the Union, the people of this State maintaining all their constitu-
tional rights.

Resolved, That in accordance with the generous examples of our sister
States, and not to be behind their free-will offerings on our behalf, this State
also voluntarily tenders its whole powers and resources, without reserve, to
the supreme authorities of the Union, to sustain our national rights and
honour; and it stands ready, furthermore, obeying the call and abiding the
'will of the country, to go forward and occupy that position which belongs and
shall be marked out to it; and engages, that it will not be wanting in any act
or duty of devotion to the Union, of fidelity to itself, and, above ail, to the
common cause of our whole country.

Resolued, That this State is suffering the extreme unresisting wrong of
British invasion, begun in 1839, repeated in 1840, and continued to this time,
in violation of solemn and deliberate pledges from abroad, guaranteed by our
own Executive Government; that the President of the United States, there-
fore, be requested and called upon to fulfil the obligation of the Federal
constitution, by causing the immediate removal, or expulsion, of the foreign
invading force now stationed within the bounds of Maine; and, other inethod
failing, to cause military possession to be taken of the Disputed Territory.

Resolved, That the Government of the United States be earnestly invoked
to provide for our future protection against foreign aggression, by preper
establishments of military force upon the frontier, and by the due exertion of
its constitutional powers to liberate and relieve this State from the present
beavy barden of its own needful, unavoidable defence.

Resolved, That the Government of the United States is bound to cue
the Commision appointed to explore and trace the north-eastern boudary
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line from the north-west angle of Nova Scotia, along those highlands which
divide the waters that empty into the River St. Lawrence from those that fall
into the Atlantic Ocean, according to the Treaty of 1783, to be prosecuted
with the utmost speed, vigour, and certainty, to its defite and absolute con-
clusion, and that the same should be completed, and the true line run aud
marked, within the period of the present year.

Resolved, That the Governor be requested to transmit a copy of these
Resolves, together with this Report, to the President of the United States;
and that similar copies of the same be tranezmitted to the presiding officers of
the two branches of Congiess, and to the Executives of the several States
and the presiding officers of the several Legislatures of said States, and
to the Senators and Represensatives in Congress of this State and of Massa-
chusetts.

lnclosure 2 in No. 23.

ORDERS AND RESOLUTIONS REFERRED TO THE CoMMITTEE.

Resolves to repel British Aggression.

WHEREAS, the State of Maine is now suffering the disgrace of
unresisted British invasion, begun in 1839, repeated in 1840, and continued
up to this hour, in violation of the most solemn stipulations; and whereas we
have no faith in the efficacy of negotiations with a Power which has so
repeatedly disregarded its deliberate pledges, and believe that further
forbearance on our part to assert the rights and vindicate the honour of
our State, will prove as unavailing as it will certainly be hnmiiating;
therefore,

Resolved, That the Governor be authorized to take immediate measures
to remove the troops of the Queen of Great Britain, now quartered on the
territory, called disputed by the British Government, but by the Treaty of
1783, by the Resolutions of both Houses of Congress passed in 1838, and by
repeated Resolves of the Legislature of Maine, clearly and unequivocally a
part of the rightful soil of this State.

Resolved, That the resources of this State be, and they hereby are, placed
at the disposal of the Governor, and the specific sum of 400,000 dollars be,
and the same hereby is, appropriated ont of any money in the treasury, for
the purpose of carrying said Resolutions into effect.

House.of Representatives, February 3, 18«.
These Resolutions (laid upon the table by Mr. Delesdernier,) were read

and referred to the Committee on the North-Eastern Boundary.
Sent up for concurrence,

(Signed) GEORGE C. GETCHELL, Clerk.

lit Snate, Fefr&ary 13, 1841.
The Senate non-concurred the House in its reference of these Resolves,

and amended the same as.on sheet marked A, and the same were referred to
the Committee on the North-Eastern.Boundary..

Sent down for concrrence,
(Signed) DANTEL SANBORN, orSckay.

Amend, by striking outword fesr in in 3d, c Reol*;2 .and inert

S 2
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House of Representatives, February 15, 1841.
The House receded from its vote of February 3, adopted the amendment

proposed by the Senate, and referred the same to the Committee on the North-
Eastern Boundary, in concurrence.

(Signed) GEORGE C. GETCHELL, Clerk.

Resolve for Repelling Foreign Invasion, and Providing for tke Protection
of 87e State.

Be it Resolved, That the President of the United States be requested and
urged to cause the immediate removal of the foreign armed iorce by which
this State is invaded, stationed upon the upper valley of the St. John, and
that the Government of the United States be carnestly invoked to relieve this
State from the present heavy, needful burden of its own defence.

In Senate, Pebruary 13, 1841.
This Resolve (introduced by Mr. Daveis) was once read, and referred to

the Committee on the North-Eastern Boundary.
Sent down for concurrence.

(Signed) DANIEL SANBORN, Secretary.

House of Representatives, February 15, 1841.
Read, and referred in concurrence.

(Signed) GEORGE C. GETCHELL, Clerk.

Inclosure 3 in No. 23.

INDIANA RESOLUTIONS.

Executive Department, Indianapolis,
Sir, Marck 10, 1840.

IN compliance with the request of the General Assembly of this State, I
have the honour to forward a copy of their Preamble and Joint Resolutions in
relation to the North-Eastern Boundary.

Very respectfully,
Your obedient Servant,
(Signed) DAVID WALLACE.

His Excellency the Governor of Maine.

A Preamble and Joint Resolutions in relation to the Northt-Eastcrn
Boundary.

WHEREAS, the General Assembly of the State of Ohio have adopted
and caused to be laid before this General Assembly the following Resolutions,
to wit:-" Whereas, by the Declaration of Independence, on the 4th of July,1776, the United States of America became a sovereign and independent
nation, with full power over the territory within her limits; and whereas, at
the Treaty of 1783, between the United States of America and Great Britain,
the northern and north-eastern boundaries between the two Governments were
fairly designated and distinctly described ; and whereas the said British
Government has since set up claims to a part of the territory of these States
and now lying within the State of Maine;, and whereas, the subjects of the
British Crown have recently invaded and trespassed upon the territory of the
State of Maine, and withm the limits of this Confederacy, and destroyed the
property belonging to the State. Therefore, be it resolved by the General
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Assembly of the State of Ohio, That we view with united approbation the
prompt and energetic action of the authorities of Maine to protect the rights
and honour, not only of their own State, but of the whole Union. Resolved,
That the Act of Congress, conferring upon the President of the United States
ample power and means to protect this nation from foreign invasion, has our
full and most hearty assent. Resolved, That while we highly approve the
efforts made by the President of the United States, to avert from this country
the calamities of war, and earnestly hope that they may be, as they have been
heretofore, successful;. yet, should a collision take place between this Govern-
ment and Great Britain, in the settlement of the pending dispute, Ohio tenders
her whole means and resources to the authorities of this Union, in sustaining
our rights and honour. Resolved, That the Governor be directed to transmit
a copy of the foregoing Preamble and Resolutions to the President of the
United States, and to the Governors of the several States."-March 18,
1839.

THEREFORE-

Be it Resolved by the General Assembly of the State of Indiana,
That we fully concur in and heartily approve of the above Resolutions of
the General Assembly of the State of Ohio.

Resolved, That while we cherish the hope that, in the adjustment of the
question of our National Boundary, the integrity of our soil, and the national
honour, may be preserved inviolate, without an appeal to arms; yet we will
ever prefer honourable war rather than dishonourable peace.

• Resolved, That should a collision take place between this Government and
Great Britain, in the settlement of the pending dispute, Indiana tenders her
whole means and resources to the authorities of the Union, in sustaining our
rights and honour.

Resolved, That the Governor be directed to transmit a copy of the fore-
going Preamble and Resolutions to the President of the United States, to
each of our Senators and Representatives in Congress, and to the Governors of
the several States.

(Signed) J. G. READ,
Speaker of the House of

Representatives.
DAVID HILLIS,

President of the Senate.
Approved, February 24, 1840, ·

(Signed) DAVID WALLACE.

Inclosure 4 in No. 23.

ALABAMA RESOLUTIONS.

Executive Department, Tuscaloosa,
Sir, January 15, 1841.

I HAVE the honour to inclose yon Joint Resolutions of the General
Assembly of the State of Alabama, responsive to certain resolutions of the
State over which you preside, in relation to the'North-Eastern Botndary.
With perfect respect, I am, your obedient servant,

(Signed) A. P. BAGLEY.
To His Exeellency tie Governor of Maine.

Joint Resolutions of the General Assembly of the State of Alabama, in
response go certain Resolutions of the State of Maine, in relation to
the North-Eastern Boundary Question.

BE it Resolved, by-.the Senate and House of Representatives of the State
of Alabama, in General Assembly convened, 1st. That.we hold it to.be the
solemn and imperative duty of the Federal Government, faithfully to maintain
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toward the State of Maine every obligation she is under, touching the esta-
blishment of the North-Eastern Boundary Line of said State.

2nd. That said Government is further bound in defence of her own
honour, to not concede to Great Britain any claim, not strictly founded in right
and justice in the matter aforesaid.

3rd. That we sincerely deprecate a resort to fbrce, until every honour-
able peaceful expedient hias been exhausted, in this and in every other like
controversy.

4th. That the question of the North-Eastern Boundary concerns the
whole Union, and is not one local in its character to the State of Maine,
although she is confessedly more interested than any other in its adjustment;
and that, for the reason here set forth, it is the duty of the State of Maine to
trust the decision of the matter to the councils of the Union, and abide thereby,
whatever it may finally be, whether exactly consistent with her own wishes
or not. If Congress says go to war, we will cheerfully obey the mandate,
but we should deeply regret to see the State of Maine take any rash step,
which might tend to plunge her sister States into war, more through nere
feeling and sympathy than from deliberate choice and determination on their

5th. That the Governor of this State bc requested to forward to the
Governor of Maine a copy of the foregoing Resolutions as the response of this
General Assembly to her Resolutions of the 18th of May [March] last com-
municated to us by the Governor of this State, agreeably to a request contained
in her said Resolutions.

(Signed) J. L. F. COTTRELL
Presideni'Senate.

R. A. BAKER,
Speaker of the House of

Representatives.

Inclosure 5 in No. 23.

MARYLAND RESOLUTIONS.

Council Chamber, March 23, 1840.
I HEREWITH present, to your consideration, a Report and Reso-

lutions, from the State of Maryland, in relation to the North-Eastern
Boundary.

EDWARD KENT.
To the Senate and House of Representatives.

Resolved, That the Legislature of Maryland entertains a perfect conviction
of the justice and validity of the title of the United States, and State of Maine,
to the full extent of al the territory in dispute between Great Britain and the
United States.

Besolved, That the Legislature of Maryland,looks to the Federal Govern-
ment with au entire reliance upon its disposition to bring the controversy to
au amicable and speedy settlement; but if these efforts should fail, the State
of Maryland will cheerlXily place herself in the support of the Federal
Government, in what will then become its duty to itself and the State of
Maine.

Resolved, That after expressing the above opinions, the State of Maryland
feels that it has a right to request the State of Maine to contribute, by ail the
means in its power, towards an amicable settlement of the dispute upon
honourable terms.

Resolved, That if the British Governmrent would acknowledge the title of
the State of Maine to the territory in dispute, and ofer a fair equivalent for
the passage through it of a military road, it would be a reasonable mode of
adjusting the dispute, and ought to besatsactary-to the State of Maine.

Reaird, That the Govemor be and is b.e. by requested to trammt a



copy of this Report and these Resolutions to each of the Governors of the
several States, and to each of the Senators and Representatives in Congress
from the State of Maryland.

Inclosure 6 in No. 23.

MASSACHUSETTS RESOLUTIONS.

Couca Chamber, Marc 27, 1841.
I HAVE received from. the Governor ·of Massachusetts a Report and

"Resolves concerning the North-Eastern Boundary," and herewith present
them for your consideration.

EDWARD KENT.
To the Senate and House of Representatives.

COMMONwEALTH oF MASsAcHtUsETTs.-1841.

Resolves concerning the North-Eastern Boundary.

Resolved, unanimously, if the Senate concur, That the riglit of the United
States, and of the State of Maine, to require of Great Britain the literal and
immediate execution of the terms of the Second Article of the Treaty of 1783,
so far as they relate to the Boundary from the source of the St. Croix River to
the north-westernmost head of Connecticut River, remains, after a lapse of more
than half a century, unimpaired by the passage of time, or by the interpo-
sition of multiplied objections.

Resolved, unanimously, if the Senate concur, That although there is no
cause to apprehend any immediate collision between the two nations, on
account of the controversy respecting the said Boundary, it is nevertheless
most carnestly to be desired that a speedy and effectual termination be put to
a difference, which might, even by a remote possibility, produce consequences
that humanity would deplore.

Resolved, unanimously, if the Senate concur, That the late Report made
to the Government of Great Britain, by their Commnissioners of Survey, Messrs.
Featherstonhaugh and Mudge, though not to be regarded as having yet
received the sanction of that Government, is calculated to produce i every
part of the United States, where it is examined, a state of the public mind
highly unfavourably to that concilitary temper, and to that mutual confidence
in the good intentions of each other, without which it is hopelsss to expect a
satisfactory result to controversies between nations.

Resolved, unanimously, if the Senate concur, That the interest and the
honour of Massachusetts alike demand a perseverance, not the less determined
because it is temperate, in maintaining the rights of Maine; and that we now
cheerfully repeat our often-recorded response to ber demand that the justice
which bas been so long withheld should be speedily done to her, and that
whilst we extend to her our sympathy for ber past wyongs, we again assure
her of our unshaken resolution to sustain the territorial rights of the Unio«.

Resolvep, unanimously, if the Senate concur, That is Excellency thé
Governor be requested to transmit a copy of these- Resolves and the accorn-
panying Report to the Executive of the United States, and of the several
States, and to each of ther Senators and rnembers of the House of Represen-
tatives from Massachusetts, in the Congress of 'the United States.

House of Representatives, March 1l, 1841.-Passed.
GEORGE ASHMAN, Speaker.

In Senate, March 12, 1841.-Passed.
DANIEL P. KING, President.

March 13, 1841.-Approved.
JOHN DAVIS.
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Commonwealth of Massachusetts,
Secretary's Office, Marck 17, 1841.

I HEREBY certify that the preceding are truc çopies of the original
Resolves.

JOHN P. BIGELOW, Secretary of the Commonwealth.

In Senate, March 27, 1841.
Read, and referred to the North-Eastern Boundary Comnmittec.
Sent down for concurrence.

DANIEL SANBORN, Secretary.

House of Representatives, March 29, 1841.
Read, and referred in concurrence.

GEORGE C. GETCHELL, Clerk.

STATE OF MAINE.

In Senate, March 30, 1841.
Ordered, That the foregoing Report and Resolves be laid on the table,

and 1,000 copies be printed for the use of the Legislature.
rExtract from the Journal.]

ATTEST, DANIEL SANBORN, Secretary.

No. 24.

Mr. Fox to Viscount Palmerston.-(Received July 15.)

My Lord, Washington, June 27, 1841.
I HAVE recently received several communications from the Governor-

Gencral of British North America, and from the Lieutenant-Governor of New
Brunswick, upon matters connected with the Disputed Territory, and upon
the subject of further apprehended acts of aggression within that territory
on the part of the people of Maine. The same intelligence will, no doubt
have been already conveyed to Her Majesty's Secretary of State for the
Colonies; I shall nevertheless transmit to your Lordship by the ensuing
packet, copies of the communications vhich have been addressed to me.

I have to state, at the same time, that I am now again in negotiation with
the United States' Government, upon the subject of an amended arrangement
for the provisional custody and occupation of different portions of the Dis-
puted Territory, by a linited force on each side of regular troops, to the
exclusion of the irregular armed posse now employed by the State of Maine,
upon the principles laid down in your Lordship's several instructions to me of
last year. Mr. Webster seens much disposed to entertain rational and mode-
rate views upon all this subject; but I still doubt whether it will be found
possible to bring the State Government of Maine to accede to any reasonable
agreement. I shall, of course, conclude no provisional arrangement without
first obtaining the sanction of the Governor-General.

I have, &c.,
(Signed) H. S. FOX.

. . 4 .
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No. 25.

Viscount Palmerston to Mr. Fox.

Sir, Foreign Office, July 19, 1841.
I HAVE received and laid before the Queen your despatch of the 27th

ultimo, stating that you had recently received several communications from
the Governor-General of British North America, and from the Lieutenant-
Governor of New Brunswick, upon matters connected with the Disputed
Territory, and upon the subject of further apprehended acts of aggression
within that territory, on the part of the people of Maine ; and also stating that
you were then again in negotiation with the United States' Goverunent, upon
the subject of au amended arrangement for the provisional custody and occu-
pation of different portions of the Disputed Territory by a limited force, on
each side, of regular troops, to the exclusion of the irregular armed posse now
employed by the State of Maine.

I have also received from the Colonial Department copies of communica-
tions upon these subjects from Sir Charles Colebrooke to the 14th of June,
and from Lord Sydenham to the 10th of June.

With reference to the communications which you have had from Lord
Sydenham upon these matters, I have to instruct you to represent strongly to
the United States' Government, the extreme inconvenience and danger of the
present state of things. The armed posse from Maine continues in occupa-
tion of a post at the mouth of the Fish River, in the valley of the St. John,
which it holds in decided violation of the agreement entered into by Major-
General Sir John Harvey and Major-General Scott ; and the British Autho-
rities would have been perfectly justified by that agreement in expelling
that armed posse by force. But its continuance there can hardly fail to lead
to collision, and if this should happen, Her Majesty's Government will cer-
tainly not shrink from the duty of asserting the rights of Her Majesty's Crown,
and of affording just protection to Her Majesty's subjects.

Her Majesty's Government would, however, most earnestly press upon
that of the United States the expediency of causing the civil posse of Maine
to be withdrawn entirely from the Disputed Territory, and of letting that
territory be provisionally occupied by regular troops of Great Britain and of
the United States. The former being posted in the valley of the St. John,
and the latter in the valley of the Roostook.

I am, &c.,
(Signed) PALMERSTON.

No. 26.

Viscount Palmerston to Mr. Fox.

Sir, Foreign Office, August 24, 1841.
HER Majesty's Government received with very great regret the Second

American Counter-Draft of a Convention for determining the Boundary
between the United States and the British North American Provinces, which
you transmitted to me last autumu in your despatch of the 15th of August,1840, because that Counter-Draft contained so many inadmissible propositions,
that it plainly showed .that Her Majesty's Government could entertain no
hope of concluding any arrangement on this subject with the Govèrnment of
Mr. Van Buren, and. that there was no use in taking any further steps in the
negotiation till the new President should come into power.

Her Majesty's Government had certainly persuaded themselves that the
draft which, in pursuance of your instructions, you presented to Mr. Forsyth
on the 28th of July, 1840, was so fair in its provisions, and so well calculated
to bring the différences between the two Governments, about the boundary, to
a just and satisfactory conclusion, that it. would have been at once accepted
by the Governinent of the United States, or that if the American Governmiet

T
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had proposed to make any alterations in it, those alterations would have
related nierely to matters of detail, and would not have borne upon any
essential points of the arrangement; and Her Majesty's Government were the
more confirmed in this hope, because almost al thé main principles of the
arrangement which that draft was intended to carry into execution had, as
-Her Majesty's Government conceived, been either suggested by, or agreed to,
by the United States' Government itself.

But, instead of this, the United States' Government proposed a second
.Counter-Draft, differing essentially frora the draft of Her Majesty's Govern-
ment, and containing several inadmissible propositions.

In the first place, the United States' Government proposed to substitute
for the preamble of the British Draft, a preamble to which Her Majesty's
Government cannot possibly agree, because it places the whole question at
issue upon a wrong foundation, upon the Treaty of Ghent, instead of upon
the Treaty of 1783; and for this reason, besides other objections to the
wording of it, Her Majesty's Government cannot consent to the preamble of
the last American Draft, but must adhere to the preamble of the last British
Draft presented in July, 1840.

The next alteration proposed by the American Counter-Draft, is in
Article IInd of that Draft, by which it would be stipulated, that the Com-
missioners of Survey shall meet, in the first instance, at Boston. Te this Her
Majesty's Government cannot consent, because Boston is not a convenient
place for the purpose, and because their meeting in a town within the United
-States would in various ways be inconvenient. Her Majesty's Government
must, therefore, still press Quebec as the best point to start from, because it is
.the nearest to the western end of the -Disputed Territory-the point at which
Her Majesty's Government propose that the operations of the Commissioners
-shall begin.

In the Ilird Article of the American Counter-Draft, reference is again
mnade, by a quotation, to the Treaty of Ghent, and to that reference lier
Majesty's Govefnment must again object.

In that same IlIrd Article a new method is proposed for determining the
point at which the Commissioners shall begin their survey. But Her Majesty's
Government are of opinion that there are the strongest reasons for beginnuigthe survey from the head of the Connecticut River. For up to a certain
distance eastward from that point, the former Commissioners of the two
Governments found highlands wv'hich they agreed in considering the highlands
of the Treaty; and it is only from a point some way eastward of the head of
the Connecticut that the two lines of Boundary claimed by the two Govern-
ments respectively begin to diverge. It seems, therefore, natural, that the
Commissioners should begin their survey from the head of the Connecticut,
and no good reason bas been assigned by the United States' Government for
not consenting to such an arrangement. It is obvious, moreover, that by
starting fron the western end of the Disputed Boundary Line, much time may
by possibility be saved. For, if it should happen that from the point where
the two lines of boundary, claimed by the two Governments respectively,
begin to diverge, there should be found, by local examination, only one range
.of highlands, corresponding with the words of the Treaty, it is manifest that
whether that range should be found to trend away in the direction of the line
claimed by Great Britain, or should be ascertained to take a course in con-
formity with the American claim, the Commissioners in either case would, in
the outset, find a clue which might guide them in their further researches.
Her Majesty's Government, therefore, disagree to this IIIrd Article as pro-
posed by the United States' Government, and again press the IHrd Article as
it stands in the British Draft of July, 1840.

The VlIth Article of the American Counter-Draft proposes that the
Commission, which was originally intended as a Commission to explore the
country, should become a Commission to examine archives; but those different
kinds of duties would in their nature be incompatible with each other. The
Commissioners will find that an accurate .exatination of the country wiil
occupy all their time, and will be a work of intense labour; and Io inpose
-upon them besides the duty of.searching the fpublic recordsat Washington
and in London, would only impede them in te .perfauace of ·their proper
duties.
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That whicb the.nmsmnnr am.tD.be appointed toi examine is the face
of the country,. and. by comparing the- features of the comutry with the
description contained in the Treaty of 1783, they are to mark out the Bead-
ary on the groun&. If either Government should think that any documeuts
which may be in itsposseson can throw light upon any questions. to be solved
by the Commissioners, it ca,. of its on accord,lay sneh documents. befbre th.
Commission. But Her Majesty's Government cannotpoesibly apee.that such
doenments, whether they be maps, serveys, or anything else, shaIE be deemed
by the Commissioners t be; other than erpartestatements, fnrnished in order
tU assist the Commission in. its own investigations,, unless snch maps, surveys,
or other documents, shall. be acknowledged and signed by two Commismners
on each side, as being authentic evidence of the facts upon which they may,
bear; and Her Majesty's Government must insist upon the stipulation to this
effect, which is contained in the British Draft of July, 1840. But the wording
of this VIIth Article of the American Counter-Draft is in this respect objec-
tionable, for, under the guise of an engagement that each party shall furnish
the other vith documents for mutual information, it tends to enable the United
States' Government to put upon the- records of the Commission, as anthentic,
any maps, surveys, or documents, vhich it may think advantageous to the
American case, however incorrect such, maps, surveys,, or other documents,
may be.

But of all the propositions made by the American Counter-Draft,. nooe
can be more inadmissible than that contained. in Article X. For that Article
again proposes. that Mitchell's Map shall be acknowledged as evidence bearing;
upon the question to be decided ; whereas everybody who lis. paid any atten-
tion to these matters, now knows that Mitchell's Map, is fu of the grossest
inaccuracies as to the Iongitude and latitude of places • and. that it. can be
admitted as evidence of nothing but of the deep ignorance of the person who.
framed it. Her Majesty's Government can. never agrec- to this proposal, nor
to any modifcation of it.

To the XVIth and XVllth Articles of the American Counter-Draft, Her
Majesty's Governmentt nust decidedly objeet. The XVIth Article reproduces.
in another form the association of Maine Commioioners with the Comnmission
of Survey; and to this, in any shape whatever, HerM4esty'sGovernment, for
the reasons already assigned, must positively decline to consent.

The XVIIth Article of the American Counter-Draft tends to introduce-
the State of Maine as a party to the negotiation between the Government of
Great Britain and the Government. of the United States. But to: this,. Her
Majesty's Government cannot agree. The Britishk Government when nego-
tiating vith the United States, negotiates with the Federal Government, and
with that Governinent alone; and the British Governmeat could. not enter
into negotiation withany of the separate States.of which. the Union is.composed,
unless the Union vere to bei disselved, and. those States were tot become dis-
tinct and independent communities makin peace. or war for themselves.

With the FederalGovernment Her MaJesty',Government would be ready
and ivilling to nec-otiate for a Conventional Line; indeed, the British Govern-
ment. has more thau once proposed to the Federal Government to. do. so; and.
whenever the Federal Govermment shall. say that it..is able aid prepared to.
enter into. such. a negotiation,. Ber Majesty's Government.will state thearrange-
ment which it may have. to propose upon that. principle.

Such being the view which Her Majesty's Government take of the Conn-
ter-Draft proposed in August of last year by Mr. Forsyth, it only remains for
me to instruct you to bring under the cnideration of Mr.. Webster the Dzaft.
which you presented to Mr. Forsyth in Juily, 1840; and to say, that Her
Majesty's Government would.wish to. conider, Mr. Forsyth's Counter-Draft as
non avenu, rather than to give it a formal and reasoned rejection; and that
ler Majesty's Government would prefer repLacing the negotiation on the
ground on which it stood in July of last year, entertaining as they do an ardent
hope that the present Govenment of,tie .UniStates may, upon a full and
fair consideration of the British Draft, find it to be one calculated to lead to a
'ust.determinatioaf the qustion atiss&e.between the two Governments. I

. Webster should agree ta this courseý and should approve of the Treaty as
stands in the Iritish Draft: of Ju o are fitrheted to proposeta Mm thw



-138

King of Prussia, the King of Sardinia, and the King of Saxony, as the three Sove-
reigns who should name the three members of the Commission of Arbitration.

It seems desirable to choose Sovereigns who are not likely; from their
maritime or commercial interests, to have feelings of jealousy towards either
Great Britain or the United States. It is desirable to choose Sovereigns in
whose dominions men of science and of intelligence are likely to be found, and
it seems to Her Majesty's Government that in both these respects the three
Sovereigns above mentioned would be a proper selection. But if Mr. Webster
should decline acceding to this course, and should think it necessary that he
should receive an official answer to Mr. Forsyth's Counter-Draft, you will
then present to him a note drawn up in accordance with the substance of this
despatch.

I am, &c.,
(Signed) PALMERSTON.

No. 27.

3ir. Fox to Viscount Palmerston.-(Received August 29.)

(Extract.) Waskington, August 8, 1841.
IN my despatch of the 27th of June, I had the honour to inform your

Lordship that I was once more in negotiation with the United States' Govern-
ment upon the subject of an amended arrangement for the provisional custody
and occupation of the Disputed Territory, by a limited force, on each side, of
regular troops, to the exclusion of the irregular armed posse at present
employed by the State of Maine.

I have now the honour to inclose the copy of a despatch which I have
addressed to the Governor-General of British North America, detailing the
progress of the negotiation up to this time, and submitting for his Excellency's
consideration the last definite proposal received from the United States'
Government, with my own observations upon that proposal.

I further inclose copies of several documents referred to in my despatch
to the Governor-General: First, an official letter which I addressed to the late
Secretary of State, Mr. Forsyth, on the 17th August of the last year, 1840,
containing an informal memerandum of the ternis upon which I proposed that
an amended arrangement should be concluded: Secondly, an informal memo-
randum delivered to me by the present Secretary of State, Mr. Webster, on
the 9th of June of this pear, being the draft of an official letter which by
direction of the President, he proposed to address to me, and upon which he
invited me to offer to him my own observations in reply: Thirdly, a memoran-
dum which I accordingly delivered to Mr. Webster, on the 1lth of June,
containing my observations upon the draft of his letter, and setting forth the
views which 1 believed would be entertained by Her Majesty's Government,
and by the Governor-General, upon the matter in negotiation. I have to
observe that these last papers are of an informal character, and of course
are not to be considered as complete official notes, but only as the materials
out of which the official notes, to be hereafter interchanged between Mr.
Webster and myself, shall be framed, if the terns oi the arrangement can be
agreed upon.

As soon as I receive the Governor-General's reply, I shall lose no time in
endeavouring to bring the negotiation to a conclusion.

Inclosure 1 in No. 27.

Lord Sydenham to Mr. Fox.

Sir, Government House, Kingston, July 13, 1841.
WITH reference to my despatches of the 20th March, 25th June,. and

6th October, I would request to be informed whether you have latterly
received any communication from the Federal Government respecting the
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proposed convention. for regulating. the jurisdiction over the Disputed Terri-
tory, pending the.settlement of the Boundary Question.

As Sir W. Colebrooke reports to me that the people of Maine show every
disposition tocontinue their encroachments on the territory, and as it is impos-
sible for them to do so without an almost certainty of collision between them
and the Authorities of New Brunswick, it would be exceedingly desirable,
were it possible, to complete such a convention. It is also not improbable that
the present Government might be better disposed than Mr. Van Buren's to
.agree to this measure.

I have, &c.,
(Signed) SYDENHAM.

Inclosure 2 in No. 27.

Mr. Fox to Lord Sydenham.

(Extract) Washington, July 27, 1841.
I HAVE the honour to acknowledge the receipt of your Lordship's

letter of the 13th instant, referring to the negotiation for regulating the
temporary jurisdiction over the Disputed Territory. 1 have been for some
time past in communication with the present Secretary of State, Mr. Webster,
upon this subject; and I have now at length received from -him a definite
proposal which I have to submit to your Lordship's consideration.
. But, in the first place, I herewith inclose the copy of a letter (not, I

believe, hitherto forwarded to you,) which I addressed to.the late Secretary
of State, Mr. Forsyth, on the 17th of August of last year, trasmitting to.
him an informal memorandum of the terms upon which I proposed that an
amended arrangement should be concluded. The letter and memorandum
were framed in conformity with my instructions from the Foreign Office, and
with the opinions and wishes expressed in your Lordship's despatches to me
upon the same subject, of March and June, 1840. Mr. Forsyth did not return
any written answer to my communication, but informed me verbally, that the
President did not desire to enter upon any such negotiation at that moment;.
and so the matter dropped with the last administration.

When I firt resumed the subject of the same negotiation vith the present,
Administration, I found Mr. Webster not very desirous of moving in the
business, at least not before the main convention for joint survey and arbitra-
tion should be concluded between the two Governments. But since he has
communicated by correspondence with Maine, and personally with the Maine
delegation in Congress, he is become more disposed to enter upon the subject;
and he appears to hold more reasonable views on this question than I have
been accustomed to meet with from Americans. It seems, besides, that the
Government and leading people of Maine are now themselves desirous of
withdrawing the armed civil posse from the Disputed Territory, and of replac-
ing it by a force of regular United States' troops, if the change can be effected
without the semblance of an abandonment of pretensions on the part of the
State.

Mr. Webster delivered to me, on the 9th of June, the inclosed memo-
randum bearing that date, -being the draft of an official letter, which, by
direction of the President, he proposed to address to me, and requested to
have my observations upon the contents of it. I presented to him in reply
the memorandum, also herewith inclosed, dated the 1 Ith of June, in which 
fully. set forth our views and pretensions. Both these, I have to observe, are
informal papers, and are to be-consideredi not as complete official notes, but
only as the materials out of which an interchange of official notes shall here-
after be framed, if the terms can be agreed upon.

Mr. Webster made. no further reply to me upon the subject until a few
days ago, when he informed. me verbaly, that he had no objections to offer to
the terms of my memorandum, excepting only to my declaration, that if the
United States placed a force in.Fort Fa ,field, at.the.mouth. of the Fish River,
Her .Majesty's Authorities might -probably send a force into that part of the
Madawaska settlements whicli lies to the south of the River St. John's. Upon
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thi particular point Mr. Webster very explicitly said, that it would be impos-
sible for the United Statea te consent to the stationing of a British military
force south of the St. John's; and that no terms eould be agreed to if we
insisted npon that point. He said that a small United States' force will be
placed in Fort Fairfield, in lien of the armed posse, and that we may then, e
Our part, place any force we please opposite to Fort Fairfield, on the north
bank of the St. John's, and anywhere else along the north bank, facing those
parts of the Madawaska settlements that lie to the south of the St. John's;
and this, Mr. Webster professes to think, will enable us to give the desired.
moral protection to our Madawaska subjects on both sides of the St. John's,
without risk of collision between the troops of the two countries, vhich risk of
collision would, he thinks, be incurred, if a British military force should appear
on the south bank of the river.

From ail that has passed betwcen Mr. Webster and myself, 1 do not think
we shall be able to obtain better terms than the above, and I am anxious to
learn, as soon as possible. your Lordship's opinion and w'ishes upon the subject.
Many advantages will follow frorn the withdrawal of the lawless and insubor-
dinate civil posse of Maine, and from the full latitude wc shah enjoy of making,
whatever arrangements we please on the north of the St. John s, which is to
us, geographically, the most important part of the territory. On the other
hand, I am apprehensive that, under the proposed arrangement, attempts wll
still be made by the State offcers of Maine to interfere with the jurisdiction
over our Madawaska settlers, south of the St. John's; and I can scarcely se,
by what means, short of military force, this can be prevented. Mr. Web-:
ster declares that the United States' troops shalf have orders not to support
the civil officers of Maine in any attempt at jurisdiction within our Mada-
waska settlements ; but this, I fear, will, not restrain the people of Maine;
and we can hardly expect that the United States' troops should actively
interfere to suppress the attempts of the civil officers of Maine to exercise
their pretended jurisdiction. Upor the whole, this point of the exercise of
jurisdiction in the southern portion of the Madawaska settlements is the
mlost embarrassing part of the question; and upon this I particularly solicit
your Lordship's opinion for my guidance. I have fully explained to Mr.
Webster that I can make no final arrangement without your sanction and
approval.

I have desired Mr. Moore to forward these despatches from New York
to Kingston by a special messenger, who will wait your Lordship's orders.

Mr. Webster seems very anxious that I should be able te give him a
definite reply before the departure from Washington of the Mainebdelegation
at the close of the present extra session of Congress.

I have, &c.,
(Signed) H. S. FOX.

Inclosure 3 in No. 27.

Mr. Fox to Mr. Forsyth.•

Sir, Washington, August 17, 1840
WITH reference to the negotiation pending between Her Majesty's

Government and the Government of the United States, for the establishment
of Commissions of Survey and of Arbitration, with a view to- the final settle-
ment of the boundary dispute; and, in consideration of the period which ma.y,
probably, elapse between the establishment of those Commissions amd the final
resuit of their labours, I am directed; to, invite the serious attention of the
Government of the United States to the expediency of providnig beforehan.4
by sone temporary but distinct arrangement, against the danger of local
colisions within the Disputed Territory, whieh might occur during the peried
referred to.,

]er Majesty's Government are of opinion, that snch a measureis:rgently
ealled for, with a view to present the friendky relations between the two
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tmntries from being interrupted by-the indiscreet:aicts f.local athnritiesdr
tbe·attempts of unauthorized and irresponsile paaties

Having already had the honour t communicate to you, at a personal
conference, the views of Her Maiesty's Government, and of tle superior
British Colonial Authorities, in relatian to the present sibject, .1 herewith
inclose au informal written memorandum of the anbstance of what.I then
suggested, requesting that I may be favoured with a knowledge of the opion
and wishes of the President thereupon. If the basis of the proposed. agree-
ment shanl be approved of, I shall be prepared to subnit -to yeur conideration
some further points of detail, more especially with regar.d to the appo-mmt
of Commissioners, as referred to in the 3rd clause of the :inclosed paper, and
to the nature and extent of the duties to be asigned to them.

L avaii myself, &c.,
(Signed) H. S. FOX.

MEMORANDUM.

THE fairest terms upon which the proposed arrangement can be con-
:luded, appear to be, that each party shah be placed as nearly :as possible in

·the situation in which they stood, when the agreement between Sir John
Harvey and Governor Fairfield, in the spring of 1839, was entered into, cave
being, however, taken to supply the denciency wichhas beenfonnd to,exist
in that agreement, with respect to the then existing limits of possessianand
jurisdiction, and also to obtain the guarantee of the General Goverment for
the due execution of the conditions. The limits ;and terms ; possession
'and juùsdiction were understood by the British !Authrities -to be, "that
the 'civil pese df Maine :should -retain possession of de -vaely of he Aroos-
'tok, the British denying their right , the Brtish Authorities retaning .pos-
uesion -of the valley of the Upper St. Johm, Maine denying :their right'
'The correctness of this interpretation seems to have ibeen -confimed by
General Scett, thTough whose mediation thearrangement was concluded. The

onditions, tiierefore, to be 'confirmed in a new agreement wl be:-
1st. That whilst the State of Maine retains possesiam :and jurisdiction

,ever thé Disputed Territory up to the valley>of the Aroostook, that valley
kneluded, the British Authorities shall, on their part, Tetain posession and
junisdiction over the vaRey of the St. John ; -and, of course, at the State of
Maine shall withdraw froîm the post taken up in contravention af this amrange-
ment, at Fort Jarvis, en the Tish 'River.

2ndly. That all movements beyond these limits of armed force on either
side, whether -of regulars, mnilitia, or armed posse, shah cease, as well.as the
erection7 of strong buildings, and the cutting of roads.

3rdly. That Commissioners shall be named by the two Goverments to
'see that the stipulated conditions are duly carried into effect.

Inclosure 4 in No. 27.

Mr. Webser to Mr. FoX.

MEMORNUl9

ON mentioning to the Tresident the substance of our kst conversation,
he expressed his satisfaction in learning that you were in daily expectation df
rece ing communications from your Government wespecting the Convention
now in progress for a joint commissioi to settle the Boumdary Question. He
is anxious that the completion of this Convention, of which he fndsnt only
the basis, but the main particulars already agreed to by the parties, should be
hastened as miuch as possible. It would be very desirable that it should be
concluded and submitted to the Senate at its present Session; so that, if
ratified, Congress might .immadtiaey .pas .the .necessary law for carrying it
into effect.

However amicable may be the disposition of the two Governments, a
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question of this kind, while it remains unsettled, keeps alive continual causes
of excitement and irritation, creates frequent occasions on the one side or the
other, and may give room for interests to spring up, such as may not a little
embarrass both G3overnments hereafter. For these reasons, the President is
most earnest in his desire, that, since a Convention for a joint commission is
the measure already assented to, the parties may proceed to its completion
with all practicable despatch.

This is deemed a lit occasion to recur to the subject of the occupation of
the Disputed Territory, during the time which may elapse before the final
decision on the title. Complaints have been made on both sides, of infringe-
ments of the arrangemeut entered into in the spring of 1839, between the
Governor of Maine and the Lieutenant-Governor of New Brunswick, although
happily no actual collision has hitherto occurred. The State of Maine has,
to this time, kept up her civil posse, to protect the territory against lawless
depredation. But the necessity of maintaining this posse involves the State
in considerable expense ; and since the principal quéstion is now in a train
for settlement, under the authority of this Government and that of Great
Britain, the President thinks, that to those Governments, respectively, the
entire care of protecting the territory should be confided, who would, of
course, cause that duty to be performed by persons acting under their own
immediate orders, and directly responsible to them. The President, therefore,
proposes to relieve the civil posse of Maine, by placing small detachments of
United States' troops in the two positions which portions of that posse now
occupy.

The President understands, that occupation of any part of the Disputed
Territory, under arrangements heretofore made, or now made, or to be made
is not to be regarded, by either party, as giving any new strength to the title
or claim of either, or as taking a military possession; but that such occupa-
tion is to be understood to have for its objects, as was stated by you mn our
last conversation, the peace of the borders, and the preservation of the pro.
perty, for the benefit of whichever of the parties may be found ultimately
entitled to it. It is not intended that any detachment of troops, on the part
of the United States, shall be placed farther north than the spot now occu-
pied by one part of the posse of Maine, at Fish River; it being understood
that the detachments of British troops will be continued in their present
position, on the left or north bank of the St. John's River. The distance of
these positions from cach other, and still more the discipline of the troops, will,
it is trusted, prevent danger of collisions; while the positions themselves are
so selected that trespasses on any part of the Disputed Territory may be
prevented.

A respectful attention has been paid to a suggestion heretofore made by
you, that the Authorities of the United States should occupy the valley of the
Aroostook, and those of the British Government that of the St. John's. But
this would be in some considerable degree indefinite, as it might not be easy to
ascertain, without trouble and expense, the highlands which separate those
valleys. But if the understanding be, that the British Authorities shall hold
the possession of that part of the Disputed Territory which lies north of the
St. John's, the United States, in the meanwhile, denying the British right to
it; and the Authoritiçs of the United States shall hold possession of the part
south of the St. John's; the British Government, in like manner, denying the
Anierican right to it,- an arrangement will be accomplished which promises
quiet on thelorder, and the security of the territory against trespasses.

I have great pleasure in communicating to you, thus frankly, the motives
which have led the President to relieve the civil posse of Maine, by the sub-
stitution of a small detachment of United States' troops, to take its place in
the two positions which it now occupies.

June 9, 1841.
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Inclosure 5 in No: 27.

Mr. Fox to Mr. Webster..

MEMORANDUM.

I HAVE no doubt that I shall receive before long the answer of Her*
Majesty's Government to the last project of Convention, &c., offered by the
Government of the United States. I arm certain that Her Majesty's Govern-
ment will use no unnecessary delay; but it is nevertheless very possible that
the present short session of Congress may close before the Convention can be
concluded-; in any case,. the Commission to be appointed under the proposed
Convention could not now go into operation until the spring or summer of
next year, 1842.. It is to be hoped no evil will result from this delay; but, if
any should, it must.be attributed to the unexpected rejection, by the Ameri-
can Government, of the last previous Draft of Convention offered by Her
Majesty's Government; .which Draft was framed in exact accordance with
the terms that were understood to have been already agreed to by the
United States.

With respect, in the mean time, to the provisional custody of the different
parts of the Disputed Territory, (which forms the other portion of your
letter,) Her Majesty's Government at home, and the -Colonial Authorities. of
North America, have long been desirous to amend and place upon a more
definite and satisfactory footing the temporary arrangement now subsisting.
Her Majesty's Government would not, I believe, be averse from concluding
an arrangement, by which the several parts of the territory should be placed
provisionaly in the custody of British and United States' regular troops,
respectively, within specified limits, and to the exclusion altogether of the
armed civil posse of Maine now employed. I had several communications
with Mr. Forsyth upon this subject, and delivered to him an informal memo-
randum, dated August 17, 1840, of the terms upon which I should consider
myself authorized to assent to the arrangement. • But the plan proposed in
your letter, although satisfactory in some points, greatly exceeds those terms.
I do not believe that Her.Mjesty's Authorities would consent to the station-
ing of an United States' force at the post called Fort Jarvis at the mouth of
Fish River, Her Majesty's Government considering that that post was estab-
lished by Maine in direct contravention to-all the existing agreements, and
in derogation to the authority and jurisdiction which , have 'always been
held by Great Britain. Her Majesty's Government expect that the station at
the mouth of Fish River shall be relinquished altogether, under any new
arrangement that may be agreed upon: and I am under -the impression, that
if, without the assent of the British Government, an American force should
be placed there, Her Majesty's Authorities will find themselves obliged to
strengthen considerably the British military force within that part of the
Madawaska settlements which lies to the south of the St. John's, for the pro-
tection of Her Majesty's subjects there residing; and these movements would
occasion much risk of dangerous collision between the forces employed by the
two parties.

With respect to the proposal of making the channel of the St. John's the
temporary line of demrarcation, it no doubt presents, geographically, many
advantages; but, politically, it is open to objection, if strictly adopted. The
Madawaska settlements, peopled wholly by British subjects, cover both banks
of the St. John's for some distance along its course; and I apprehend that no
temporary arrangement would be consented to by Great Britain, which ex-
cluded any part of those settlements from British jurisdictiôn and authority;
such jurisdiction and authority having never ceased -to be. exercised there,
The presence in any part of those settlements of an American force would
occasion conflicts of jurisdiction; and such conflicts, if supported or engaged
in by the regular troops of the two parties, would lead to very serions conse-
quer es.
- I offer you the above infrmal remarks- upon the subjects treated of in
your proposed letter to me. I should not feel authorized to reply to your

U



proposal definitively and officially, until I have received the opinion of the
Governor-General Lord Sydenham, with whom I shall immediately communi-
cate upon the subject.

June 11, 1841.

No. 28.

Mr. Fox to Viscount Palmeraton.--(Received August 29.)

My Lord, Waskington, Aigut 8, 1841.
I HAVE the honour herewith to inelose copies of a series of communi-

cations, with their respective inclosures, which I have recently received from
his Excellency the Governor-General of British North America, and from the
Licuitenant-Governor of New Brunswick, upon various incidental matters
connected with the present state of the Disputed Territory. The first part of
these communications was referred to in my despatch to your Lordship
of the 27th of June; they are now continued up to the 27th of July,
which is the date of the last letter that I have received from the Lieutenaiit-
Governor of New Brunswick

I have, &c.,
(Signed) H. S. FOX.

Inelosure 1 in No. 28.

Sir William Colebrooke to Mr. Fox.

Government Huse, Predericton,
Sir, New Brunswick, May 10, 1841.

1 HAVE the honour to inclose, for yumr Excellency's information, copies
of two letters which I have had occasion to address to Lord Sydenham,
relating to the prosecution before the magistrates at Madawaska, of a man
named Baker and another, who have been convicted of having enticed some
soldiers of the 56th Regiment to desert, and also coucerning our reJations
with the Americans of the State of Maine in respect to the Disputed
Territory.

I have, &c.,
(Signed) W. M. COLEBROOKE.

Inclosure 2 in No. 28.

Sir W. Colebrooke to Lord Sydenham.

Government House, New Brunswick,
My Lord, Fredericton, May 1, 1841.

I HAVE the honour to inform your Lordship that I have this day received
a report from Mr. Mc Laucna, the Warden of the Disputed Territory, that
he had arrested a person named Baker, and three others, with a charge of
having enticed several soldiers to desert from the detachment of the 56th.
Regiment stationed at the Madawaska; that he had brought them before
himself and another magistrate, and had fined Baker, on conviction, 201., who
paid the' money and was discharged, th.ough declinihg, as an American
citizen, to acknowledge the jurisdiction.

I have called on Mr. Mc Lauchlan to make me a special report of these
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proceeds, and to repair to Fredericton to afford explanations in a case which
gives occasion to reference from the Authorities in Maine, the residence of
Baker being near the Fish Rivets.

I have, &c.,
(SignedJ W. M. COLEBROOKE.

Inclosare Sin, No. 28.

Sir W. CeleJreks to Lrd Syeohau.

Government Hose,
My Lord, Fredericton, New Brunswick.

REFERRING to my letter of the lst instant, I have the honour to inclose
to your Lordship, copies of two letters addressed to me by the Warden of the
Disputed Territory.

Being in expectation of bis arrival with a further report of bis proceed-
ings in the case of Baker, I did not enter into the circumstances of the case,
in reference to which, so far as i am informed, the conduct of the Warden
has been judicious.

It appears that Baker, an American of the United States, is the saine
person who was brought te trial in the Supremie Court of ths province, in the.
year 1828, and found guilty of sedition ln au attempt to subvert the British
Authority in the Disputed Territory.

He has continued to reside in the same situation, about seven miles from
the block-house erected on Fish River by the Americans, da, n the last year,
and where, I am informed, a smaR nmnber of persons from the State of Maine
are still maintaned.

Baker and three other persons residing with him, were rested by a
warrant from Mr. Mc Lauchlan, on the 21st ultimo, and tried on the 25th
before himself and another magistrate, on a charge of assisting seven soldiers
of the 56th Regiment to desert. He pleaded not guilty, and declined to nake
any defence, oS the ground that, as an American citizen and on Americaa
territory he did net acknowledge the jurisdiction ofthe Court.

Baker. and is servant were convicted and, discharged on payment of the
fine imposed. As the deserters took their route through the Amercan post, itis
probable they were assisted by the Americau posse; and if evidence to this
effect had been obtained, it would have been equally the duty of the Warden
to have apprehended those persons in the exercise of the undoubtedcjansdic-
tien with which he i invested.

It is to this circumstance that I would wish to, drw your Lordhipfs
attention.

After the cornespondence which took place between is late Majesty's
Government and the Government of the United States, in respect to the case
of Baker, it is not probable that his complaint of the issue of the present
proceedings against him will be attended to by the General Goveranent at
Wr.sbington, although it may be noticed by the authorities in the State of
Maine, from whom he la understood to hold a comnmissin; but if any of the
armed posse should be apprehended for an infraction of the laws, it might
give rise to renewed excitement, especially if the Warden shoud have occasion
to require the assistance of the troops in support of his anchority.

Not anticipatiag any immediate occurrence of ti natare, and expecting
shortly to see Mr. Me Lauchlan, I doonot think it necessary to give him any
instructions in addition to those-of Sir John Harvey, of the 25th of February.
It is, however, impossible to answer for the condact of the people of Maine,
who are ready to avail themselves of any opening to advace their pretensions'
and to embarrass the British Government duming the pending negotiatios,
which 1 cannot but hope wiI be brought to a satisfactory issue in the course
of the presut smnlr.

I have, &c.,
diged) W. M. G oeLEBROOKE.

U 2
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Inclosure 4 in No. 28.

Sir W. Colebrooke to Mr. Fox.

Government House, Fredericton,
Sir, New Brunswick, May 15, 1841

IN reference to my letter of the 10th instant, I have the honour to
transmit to you the copy of a further communication which I have addressed
to Lord Sydenham upon the subject of our relations upon the frontier, and the
claims of Her Majesty's subjects in the Madawaska settlement.

I have, &c.,
(Signed) W. M. G. COLEBROOKE.

Inclosure 5 in No. 28.

Sir W. Colebrooke to Lord Sydenham,

My Lord, Fredericton, New Brunswick, May 11, 1841.
MR. Mc LAUCHLAN, the Warden of the Disputed Territory, arrived

in town yesterday from Madawaska, and has communicated to me the pro-
ceedings in the case of Baker and others, referred to in my letter to your
Lordship of the 8tlh instant. From the minutes of the Warden, taken before
himself and another magistrate, it appears that Captain Ryan, who is in
charge of the American armed posse stationed at the mouth of the Fish River,
was present at the house of Baker vhen the deserters were in it.

The apprehension which I expressed, that the Americans might be
implicated in acts which would subject them to the penalties of the law, has
been strengthened by the circumstance.

From the report of the Warden, of the 9th of November, on the subject
of the town meeting held by the Americans in the settlement, it appears
Captain Ryan publicly declared himself to be invested with authority as a
magistrate; and Mr. Mc Lauchlan considers that, if required to act in support
of his own authority when any of the party might commit acts of aggression,
he would be resisted in a manner to render it necessary to require the support
of the troops: a procecding which vould doubtless revive the hostility of the
people of Maine, and lead to collision with them.

Mr. Mc Lauchlan informs me he has reason to believe that it is intended
by them, during this present summer, to run a road to the banks of the St.
John, between the Great and Little Falls, and that elections will be held in the
settlement, as in the last year. He delays, however, to report officially on the
subject, until he has acquired more precise information; but threats have been
held out to him that, in the event of bis interference with such a proceeding,
he would be arrested and sent to Augusta.

It is certain that the land-agent is selling lands in the Restook; that the
settlement of the country is in progress by the Americans, and will be accom-
plished with a rapidity which would render it extremely difficult, if not
impracticable, to disturb then.

Although Mr. Mc Lauchlan has of late effectually checked the cutting of
timber in the Disputed Territory by the people of the province, he was lately
informed by the land-agent, that he was about to grant licenses to the Ameri-
cans to cut what he called "1 burnt timber," to which the Warden objected,
alleging that it would lead to the burning of the woods and the cutting of the
timber, on the plea that it vas burnt; and considering that the alleged grounds
for the enployment of an armed posse in the Disputed Territory, was to prevent
the destruction of the timber by Her Majesty's subjects, this proceeding
must be regarded as indicating that other views are contemplated in the
occupation.

Under all these circumstances, it is important at this time to consider of
the measures to bc taken for the maintenance of pacifie relations between the
two countries, pending the negotiations which are in progress.
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In the consideration of the subject, I have referred to your Lordshp's
letters to Sir John Harvey.

In that of the 23rd of November last, you have stated that your instruc-
tions from Her Majesty's Government are not to permit Maine to occupy or
possess land to the north of the St. John's, and to maintain in perfect security
the communication by the Madawaska, between Fredericton and Quebec, and
that whatever -is indispensable for the purpose must be done; and in your
Lordsbip's letter of the 4th of July, you distinctly declared, that Her Majesty's
subjects on'both sides of the St. John's River were entitled to $he protection of
the troops stationed at the Madawaska.

On the 20th of February, the Warden applied to Sir John Harvey for
instructions for bis guidance, not having received any instructions subsequent
to the arrival of Her Majesty's troops in the settlement; to which Sir John
Harvey replied, on the 20th of February, as follows: " That it was not the
intention of Her Majesty's Government to relinquish, during the pending
negotiations, any part of the jurisdiction over the Madawaska settlements;
secondly, that the settlement was considered as extending up the River St.
John as far as any inhabitants have been located and established, and would
continue to be so considered; and thirdly, that in the event of an American
armed posse entering the Madawaska settlement, either above or below the
Fish River, it would be the duty of the Warden to put himself in communi-
cation with the' officer in command of the Queen's troops, who had received
instrnctions for his guidance."

The Warden was directed to apply for special instructions on any occa-
sion which might call for interference out of the line of his ordinary duties as
Warden and a. magistrate. As the jurisdiction of the Warden had been
exercised for so long a time over the whole Disputed Territory, and as it is still
exerted in preventing Her Majesty's subjects from cutting timber in it, and as
this prevention was the plea on which the American armed posse was first
introduced, to limit now the jurisdiction of the Warden to the banks of the
Fish River, would risk a -renewal of collision of the posse with our lumberers,
who, on any relaxed vigilance of the Warden, would probably renew their
operations. The temptation is strong, from *the fact that the most valuable
timber is drawn from the Disputed Territory.

If the Americans should cut the timber, the people of the province would
complain of being excluded, but as thevhole would necessarily be transported
by the St. John's River, where it would be liable to seizure, there is no imme-
diate occasion for interference.

From the position of the armed posse at the confluence of the Fish River
and the St. John's, the duties of the Warden in protecting the inhabitants of
the Madawaska settlement will require much circumspection. In the erection
of their block-house, called Fort Jarvis, they cleared* land adjoining the
improvement of one of the Madawaska settlers, which he claimed; and if, in
opening the projected road, they should further proceed to encroach on the
lands of the settlers, much embarrassment would ensue, as I find that, in con-
templation of the adjustment of the Boundary, when the question was referred
to the King of Holland, the British Government had discontinued granting
lands to the settlers, who have, however, continued to colonize on both banks
of the St. John's as far as the St. Francis, or sixteen miles higher than the
American block-house, the seulement having become populous. Grants of
land on both banks appear to have been made to the first settlers in 1786 and
subsequently; although the difficulty, under actual. circumstances, of defining
the boundaries of ungranted lands on the south side of the Fish River may be
an obstacle to cohferring tides for their occupancies to those who have taken
up lands without grants, I anticipate that, without such confirmation, the fur-
ther encroachment of the Americans may be looked for, and their proceedings
in settling the lands on the Restook will fully justify the British Government
in securing the. interests of, their subjects who have so long been settled at the
Madawaska, and whose conduct: has entitled them to protection. It may be
further observed, that by an act passed by the Legislature of this province in
1833, the Madawaska is distinctly recognized as a-town or parish of the: county
.of Carleton, and is declared to-embrace all that. part of the "county wICi
lies to the northward of the towns or parishes (of Perth and Andover) on botti
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siides of the River St. John, and to be called known, and distinguished by the
name of ' Madawaska. "

The advance, therefore, of the American armed posse to the St. John's,
at the mouth of the Fish River, and which immediately followed the removal
of the 11th Regiment, has been extremely embarrassing, and it may be appre-
hended, will lead to their continued assertion of a right of jurisdictioa along
the right bank, which the British Government, la justice to its subjects, will
be bound to resist.

In the Warden's report of the proceedings at the town meeting, in
November last, he noticed the peaceable conduct of the Acadian settlers, who
took no part whatever with the Americans; and although their appeal for
protection against those proceedings had been delayed to obtain signatures, it
manifests the feeling to which the conduct of the Americans has givena rise.

It will therefore become a question how far the maintenance of pacifie
relations on the frontier will be practicable, unless the General Government of
the United States may be prepared to co-operate, as before, with ler Majesty's
Government in arresting the encroachments of the State of Maine, whkich are
calculated to produce collision; and if this should be impracticable, to employ
a body of regular troops to control the irregular force which is not wholly
withdrawn, and may at any time be augmented.

The regular troops, if stationed at the Restook, and Her Majesty's troops
at the Madawaska, would afford a guarantee for the strict observance of
existing engagements between the two Governments pending the negotiations,
which does not at present exist, and which could, under no circumstances, be
left to depend on the irregular forces of the State of Maine, even if their
disposition to encroachment had not been fully manifested.

As soon as the country is open, and the roads are practicable, I propose
to proceed to Madawaska, and to inspect the frontier line, when I will again
address your Lordship» on these important subjects.

I have, &c.,
W. M. G. COLEBROOKli!.

Inclosure 6 in No. 28.

Sir W. Colebrooke to Mr. Fox.

Government Bouse,
Sir, Fredericton, June 2, 1841.

WITH reference to my letter to your Excellency of the 18t ultimo, I
do myself the honour of inclosing to you the copy of a further communication
which I have this day addressed to Lord Sydenham on the subject of our
relations with the Americans on the frontier.

I have,. &c.,
(Signed) W. M. G. COLEBROOKE.

Inclosure 7 in No. 28.

Sir W. Colebrooke to Lord Sydenham.

My Lord, Frederictos, Nev Branswick, June 2,.1841.
I HAVE had the honour to receive your Lordship's letter of the 21st

ultino, marked "Confidential," and, in pursuance of your request, I have
given instructions to the Warden of the Disputed Territory, enjoining on him
and the other magistrates of the division, the observance of the strictest
caution in the exercise of their jurisdiction where the American pesse may be
concerned.

I inclose a copy of these instructions, referring to thoe of Sir John Har-
vey; but I must candidly avow to your Lerdship, that in a review of the pro>
ceedings since 183e, I can fed no assurance that a coision w m them cait be
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avoided; and unless the Boundary Question should be soon settled, I appre-
hend that the people of Maine will again attribute the delay, as they have
done on former occasions of excitement, to the British Government, and
iqhich is calculated to lead to excesses in a population so little amenable to
authority.

I am bound also to observe to your Lordship, that a strong feeling exists
not only amongst the Acadian settlers at Madawaska, but generally throughout
the province, as to the inefficacy of the concessions made to the Americans,
and the undue advantage they have taken of the conciliatory disposition mani-
fested towards them; and I am strongly of opinion, that if the negotiations
are likely to be protracted, the employment of the regular troops of both
States would be a measure of wise precaution, and probably the only one that
would effectually guard against a collision.

I have, &c.,
(Signed) W. M.G. COLEBROOKE.

P.S.-I inclose to your Lordship the extract of a letter from M. Lan-
gevin, the Catholic priest at Madawaska, to Sir John Harvey, which may
be considered te convey the sentiments of the people with whom he is
connected.

(Signed) W. M. G. C.

Extract of a LetterfromI M. Langevin to Sir Jhn Harvey.

Madawaska, 15 Jin, 1841.
QUANT aux affaires politiques, nous vivons tantôt dans l'espérance et

tantôt dans la crainte de ce qui va se passer par rapport à la ligne; mais
advienne ce que pourra, nous aimons mieux la guerre que de céder un pouce
de terrain de Madawaska aux Américains.

Inclosure 8 in No. 28.

Lord Sydesham to Mr. Fox.

Sir, eovernment House, Kingston, ,Tune 8, 1841.
I HAVE the honour to transmit to you herewith, the copy of a despatch

addressed.to me by the Lieutenant-Governor of New Brunswick, on the 1 ith
ultimo, together with a copy of my despatch to him of the 21st May, and.an
extract ofrmy answer to bis present despatch.

I trust that the further information which it was expected to obtain, and
in anticipation.of which I have bitherto delayed to address you, may show that
some' mistake exists as to the intentions of the people of Maine. Judging,
howevez, from their former proceedings, it is but too probable that they are
truly represented, and I therefore deem it expedient to possess you of these
despatches, in order that you may, if possible, avail yourself of an opportunity
to draw the attention, unofficially, of the United States' Government to the
rumours which prevail of the intentions of Maine. They may perhaps, thus
forewarned, be able to arrest such proceeding,, should.they be reaû- medi-
tated, and.avert the necessity of any formal application, wbich would ecome
indispensable under these circumstances.

They will readily perceive that Great Britain cannot.acquiesce in any
further encroachments by the State of Maine, or :any further interference
with Her Majesty's subjects on ,the banks of the St. John's., If, indeed, the
people of Maine are permitted to extend their settlements in .the Disputed
f'erritory, as they have hitherto done, the claims cf Great Britain wilbe vir-
tually decided without the intervention of either Government; and ,agains
this -result we are bound to take effectual precautions.

I have,:&c.,
(Signed) . SYDENH-AM.
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Inclosure 9 in No. 28.

Sir W. Colebrooke to Lord Sydenham.

[See Inclosure 5 in No. 28, p. 146.]

Inclosure 10 in No. 28.

Lord-Sydenham to Sir W. Colebrooke.

Sir, Government Kouse, Montreal, May 21, 1841.
I HAVE the honour to acknowledge the receipt of your Excellency's

despatch of the 8th instant.
My official despatch of the 17th instant will have communicated to you

ny approval of the course pursued by the Warden of the Disputed Territory,
in the case of Baker, to which reference is again made by your Excellency in
your present letter. The offence committed by that person could not with
propriety be passed over. - He had already been made amenable to the laws
of the province; and even under the limits assigned under Sir John Harvey's

.Convention, and maintained. by him, there can be no doubt that lie and those
residing near him, fall under the jurisdiction of Her Majesty. 1 In the -event,
therefore, of attention being given to any complaint he may prefer to- the
.American Government, which I agrce with you, however, in thinking.unlikely,
our answer is easy and direct.

But the case which you put as one of possible occurrence, namely, thiat
of the implication of any of. the American posse at Fish River, in similar
offences demanding the exercise of his authority over any one of that body by
the Warden in like manner, is one·of a different character, and of a very deli-
cate nature.

I entertain the most decided opinion, that the Americans ought never to
have been permitted by Sir John Harvey to form that establishment which
was -in direct and open violation of -the Convention made by himself; but -it
*has been suffered, and thus the curious anomaly is presented of an armed
posse, in the pay and under the authority of a Foreign State, being stationed
within a district over which Her Majesty claims and has exercised jurisdiction.
Whilst, therefore, it is true that the authority of the Warden. extends, even
according to the interpretation above referred to, over the fort at Fish River,
it would, in my opinion, be extremely imprudent and unwise to cal it ln
question unless we are prepared to carry it to its full extent, which would
really be the removal of the American posse altogether. A case might arise
of so grave a character, in the shape of insult or injury to Her Majesty's
subjects along the St. John's, as would necessitate interference with this force
and justify the collision which must attend it, but every endeavour should be
used to avoid it, and certainly the offence contemplated as likely to call for it,
is one of the last which would be a sufficient motive for vhat might be
attended with such serious consequences..

I would, therefore, request your Excellency to enjoin the strictest caution
on the Warden, with regard. to his conduct in this respect, and to direct him
in the special case in question to abstain fron any interference with the
American civil posse. Whilst it is incumbent upçu him« to.afford protection to
the inhabitants of the settlements in the event of their being aggrieved, aid to
prevent the assumption and exercise of jurisdiction over then by any'American
authority, it is no less desirable, under the peculiar, state of the questiÔn, care-
fully to avoid any step which may, without grave cause, renew agitation, or,
above all, bring on a collision.

I take the opportunity of informing your Excellency that a portion of the
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troops now at Madawaska will be withdrawn to the barrack at the Dégelée, in
conformity with an arrangement desired by the Commander of the Forces, on
mlitary grounds.

I have, &c.,
(Signed) SYDENHAM.

Inclosure 11 in No. 28.

Lord Sdenham to Sir W. Colebrooke.

(Extract.) Kingston, June 8, 1841.
I HAVE the honour to acknowledge the receipt of your Excellency's

despatches of the Ilth, 15th, and 27th of May, on the subject of the Disputed
Territory, and the proceedings adopted by the Warden for its protection. I
had abstained from answering you before, in expectation of receiving the
fnrther intelligence, which the concluding sentence of your despatch. of the
Ilth of May led me to expect.

From my despatch of the 21st ultimo, your Excellency will have learned
my views in regard to the exercise by the Warden of any authority over that
part of the Disputed. Territory now in possession of the State of Maine. I
4till continue to think that every exertion should be made not inconsistent with
the national honour and the safety of Her Majesty's subjects, to prevent a
collision; but it ls impossible to allow the people of Maine to carry ôut the
scheme which you suppose to be in contemplation, without an entire sacrifice
of British interests. I trust that the further information-which Mr. Mc Lauchlan
is seeking, will shew that some mistake exists as to their intentions, if not, I
shall immediately, upon receiving your letter and further report, apply to Mr.
Fox, with a request that he will at once appeal to the Federal Government to
prevent acts on the part of Maine, which are contrary to the existing arrange-
ments between the countries, and which, if persisted in, must inevitably lead
t6 collision. ' I shall, without waiting for the report, inform that gentleman of
the rumours which prevail, in order that he may take an opportunity of
bringing them privately before the United States' Authorities, with a view to,
their prevention.

In the meantime, the instructions which were addressed by the Secretary
of State and myself to Sir John Harvey will sufficiently point out to your
Excellency the course to be pursued, to protect the inhabitants of the Mada-
waska settlement, and to keep open the communications between the Lower
Provinces and Quebec.

In regard to the cutting timber, the Warden should continue, as hereto-
fore, to prevent-any of Her Majesty's subjects from infringing ln this way on
the existing agreement, and any timber eut by citizens of Maine, should,
without fail, be seized on its passage dowi the St. John's. It would probably
be expedient -to make, known the intention of the British Authorities in this
respect, as a means of deterring the American population from any proceeding
of the kind.

Inclosure 12 in No. 28.

Sir W. Colebrooke to Mr. Fox.

Sir, Gosernment House, Fredricton., Jùne 9, 1841.
I HAVE the honour to inclose to your Excelleney, for your information,

the copy of a despatch which I have this day addressed to Lord Sydenham,
with a communication I have received from the WarMen of the Disputed
Territory.

I hope that early intimation may be given to nie of any military move--
ments which may be intended upon the frontier of this province.

I have, &c.,
(Signil): W. M. G. COLEBROOKE.
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Inclosure 13 in No. 28.

Sir W. Colebrooke to Lord Sydenham.

My Lord, Fredericton, New Brunswick, June 9, 1841.
I HAVE received this day a despatcli from the Warden of the Disputed

Territory of which I inclose to your Lordship a copy, and of my reply to it.
Your Lordship will have been prepared, by my previous communications,

for the interference of the Americans with the settlers at the Madawaska, and
I regret that a magistrate of this province should have been so far misled as
to have entered into the transactions alluded to in complying vith the demand
of the land agent for the payment of dues on the timber. 1

I have referred to the Attorney-General on the subject; but it must.have
been known to the American Agent, that the licence to cut timber in the
Disputed Territory could not exempt it from seizure, if attempted to be intro-
duced into this pi ovince.

I hope to receive instructions from your Lordship or Her Majesty's
Minister at Washington, of any arrangement which may be made respectng
the intended employment of troops on the frontier, and of the relief of the
armed posse at the Fish River.

I have, &c.,
(Signed) W. M. G. COLEBROOKE.

P.S. I inclose copy of the Attorney-General's Report just received.

Inclosure 14 in No. 28.

Mr. Mc LaucIdan to Sir W. Colebrooke.

May it please your Excellency, Grand Fals; June 4, 1841.
PERMISSION having been given by his Excellency the Governor and

Council in March last, upon the recommendation of the Surveyor-General, for
allowing the settlers of Madawaska, as well as other persons, to haul and take
to market any old white pine timber in their possession, by paying a duty of
4s. to 5s. a ton into the crown-land office ; it now appears, by a letter I have
received from Mr. Coombs, a magistrate of Madawaska, a copy of which- I
have the honour to transmit to your Excellency, showing, that he has pur-
chased from the settlers residing on the St. John's, above the block-house
occupied by the American armed posse at the entrance of the Fish River, a
quantity of timber, about 500 tons, part of which I find old, and part new,
and for which he is obliged to pay to the land agent. of the State of Maine 5s
per ton, previous to his being allowed to remove the same.

I am informed by Mr. Coombs, the indulgence granted by our Gover.-
ment to the settlers of Madawaska was previously allowed by the land- ent:
of Maine to that portion of the settlement above the Fish River; and fr r,
that permission had not only been given to remoye the. old timber, but to
manufacture new, through the woods where timber had been iujured by fire.

Mr. Coombs has also stated to me, that in à conversation he had a few
days ago with the officer in charge at the Fish River, that the civil armed
posse was shortly to be removed, and the block-house occupied by a military
force; and that no jurisdiction, on the part of the Civil Authoritics of Mada-
waska, would be permitted by the State of Maine beyond the Fish River. -1.
find Mr. Coombs is of opinion, that the instructions recently received by the
assessors of counfy rates from Her Majesty's Attorney-General, for aseing
ail the.property through the settlement, which must include that in possessiôn
of the American armed posse, will lead to a collision between the two Govern.-
ments, as, no doubt, some of the peace-officers, in the execution of tlir duty,
will be arrested and sent on to Houlton or Bangor.

I have, &c.,
* (Signed) JAiMES A. Mc LAUCHLAN.
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b. Coombs to Mr. M Lauchlan.

Sir, Madaroaaka, May 31, 1841.
I HEREWITH incloe you a receipt from Captain Rines, Deputy land-

igent at Fish River, for 6424 tons of timber, at 5s. per ton duty, which was
mianufaçtured on -lnds occupied by, and purchased by me fiomr, the sèttle-rs
in the vicinity of Fish and St. Francis Rivers, the sàid timber being princi-
pally old timber, and the remainder made of trees partially burnt over whilst
çlearlg.and.
- - I, therefore, beg that you will lay this communication before Her
Majesty's Government for consideration, and trust that I may be allowed to
carry said timber to miarket free of any furthei duty.

I have, &c.,
(Signed) L. R. COOMBS.

Receipt of Captain Rines.

Fih River, May 29, 1841.
RECEVED of L. R. Coombe 642 dollars and 50 cents in full, for the

stumpage of 642à tons of white pine timber, cut on the public lands in the
V'cUnty of the St. Francis Rivers, by the settlers, viz.:-

Tons.
Messrs. Johnson and Savage - - 420
Nathaniel Bartlett - - -50
Dominick and Kendall - - -

Augustus Pickard - - - 40
Ryan - - - 21k

Total - .642

(Signed) STOVERT RINES,
Deputy Land-Agent of the Bta of Maine.

Inclosure 16 in No. 28.

Sir W. Colebrooke to Mr. Mc Lauchlan.

Federicton, New Brnwick,
Sir, Jne 9, 1841.

I .HAVE received pour letter of the 4th nstant, inloing to me n
.application u had received from Mr. Coombs, a magistrate of Madawaska,
dated the ultimo, tobe allowed to bring to market,, free of duty, certain
.timber for which he had paid the American agent, but which he had purca-ed
'rom the settlerB resding on the St. John's, above the.American block-house
-at the entrance of the Faih Rivèr, who had cut it, under permissin given by
the-Lieutenant-Governor in Coincil in March1alst. 'You also inform me that
certain instructions, recently received by the assessors of county rates from
the Attorney-General, for asall roperty tbough the settiément, whieh,
as .you State, (muet include tliat in pr=euson of the American armed posse,)

Ùdleaýd.to'a collision bètween the two Governments.
I have referred to the Attorney-General for bis explanation upon the

foregoing subjects; but, as I conclude from the date of your letter, that you
had not received my isrctions of the 2nd insta , I need only refer you to
them for your idance; it béing obvIöIis'important, that the assessors
Should not be allowed to interfere in any measure with the Americans at the
block-house, by proceeding to asses their property at that place.

X 2
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In respect to the application of Mr. Coombs, I cannot at ail recognize the
transaction between himself and the American land-agent. If the timber is
the property of British settlers, it would be admissable only on the terms and
conditions of the licence from this Government,.and not in virtue of any
authority to cut it by the American land-agent; and if obtained otherwise
than by authority from hence, it is liable to seizure under the special commis-
sion granted to you.

You will not fail to report to me by an express messenger, any occur-
rence of importance at the Madawaska, giving nie immediate intimation of
the arrival of any troops at the block-liouse, and of the relief of the armed

I have, &c.,
(Signed) W. M. G. COLEBROOKE.

Inclosure 17 in No. 28.

Mr. Peters to Sir W. Colebrooke.

May it please your Excellency, Fredericton, June 9, 1841.
I HAVE the honour to return the inclosed papers.
With respect to that part of Captain Lauchlan's letter which relates to

the timber claimed by Mr. Coombs, and for which he (Mr. Coombs) states
he has paid what he cals "stumpage" to the American deputy land-agent,
(by which terni I understand him to mean, licence to cut the same within the
Disputed Territor-), it does appear to me that under existing circumstances,
the fact that the timuber was eut under such licence, must of itself prevent the
Government from allowing it to pass; as the doing so would be considered as
a sanction to the Ameriéan clafiîi to the'Disputed Territory in question. The
occupation of the sanie by the armed posse, wrongful as it is, was professed to
bc solely to prevent trespassers, and to save the territory from· devastation,
until the final settlement of the question in dispute, and not to give them
permission to give licences which this Government withholds.

If Mr. Coombs' -case had been simply the purchase of timber cut under
the order of the Governor and Council in March last, there would be no diffi-
culty ; but when, from his ow n showing, the said timber (or some part at
least) was cut by anthority of the State of Maine, and beyond what was
intended by that order, and which, I presume, is now so intermixed as to pre-
vent a distinct separation, I do not sec how it can be allowed to pass frec.

I also consider that any of the timber in question, which was not cut
under the licence in March last, was illegally eut, and, as such, the right of
property therein is not legally vested in the trespasser.

Captain Mc Lauchlan has no power, as Warden of the Disputed Terri-
tory, to seize the timber; but he holds a commission under the Great Seal of
the province, giving hm such an authority.

The communcation from the assessors at Madawaska did not .state for
what purpose the assessment was ordered. It was stated to be for parish
rates, and, therefore, I an unable to refer your Excellency to the particular
provincial statute. The Court of Sessions have power.to assess the inhabi
tants i different counties, " for noney to support the poor, to pay county
contingencies, to build jails, and court-houses, and buildings for the safe-keep-
ing of the county records," and, occasionally, for other county purposes ; and
it would require that I should be furnished with a copy of the assess warrant,
before I could point out the particular Act to your Excellency.

I have, &c.,
(Signed) CHARLES J. PETÉR,

Attorney-General.
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Inclosure'I8 in No. 28.

Sir W. Cblebrooke, to Mr. Fox.

Sir, Fredericton, June 19, 1841.
I HAVE the honour to inclose to your Excellency copy of two des-

patches I have addressed to the Secretary of State for the Colonies, on the
Bubject of the defence of the frontier and the settlement of thé Boundary

Quésion.I have, &C.
(Signed) . W. M. G. COLEBROOKE.

Inclosure 19 in No. 28.

Sir W. Colebrooke to Lord John Russell.

My Lord, Fredericton, New Brunswick, June 14, 1841..
REFERRING to my despatch dated 9th June,.I have the honour

to report to your Lordship, that on the 10th irstant, I proceeded. to
W6dstock with thé object of inspecting the site of thé barracks proposed to
bé erected at that place, and of forming an opinion of the necessity of pro-
ceeding with the work.

The township of Woodstock, which is situated on the St. John's River; ii
the most prominent settlement in that quarter, and the elevated ground' se-
lected for the barrack is extremely well chosen for the defence of the position.

After inspecting the ground I proceeded to the frontier line opposite to
the American settlement of Houlton.

This settlement, which is increasing rapidly, is distant about ten miles
from Woodstock, and a military post has been formed which is occupied by a
body of the troops of the United States.

The post is retired about two miles from the frontier, and is overlooked
from an eminence within the British*territory caled Parkes' Hill.

Roads having been opened from Woodstock in various directions, and
e±tehding-to the- fröntier, several thriving settlements have been formied; and
as a doubt exists whether these settlements may not, in some cases, be found
to be beyond:the line as recently retraced by the American surveyors, much
anxiety prevails; and I regretted to understand, that the feelings of the
people on both sides of the border had been, of late, considerably excited.;

-The British -settlers, being aware of the influence. which those. of the
State of Maine are able to exert upon their Government, are not disposed to
rely upon the pacific disposition of those in authority ; and I confess that I am
apprehensive that no adequate security at present exists for the maintenance
of tranquillity.. I am, therefqre, of opinon, that as a measure of precaution as
well as of defence, the establishment of a body of regular troops at Woodstock
is desirable ; by giving confidence and a sense of security to the settlers, it
wil tend to allay the excitement which at present prevails, and to prevent
those movements on the part of the people' of Maine, which night disturb the
peace of the frontier.

It is not now a question whether the valuable lands within the line shound
te reclaimed and settled, or left in a wilderness state with a view to defence.
The country is now in progress of settlement on both sides of the line, and it
appears to me to be of the utmost importance, that while the American popu-
lation is rapidly augmenting, the setlement of the British territory should
mot be retarded.

Thé Asiembly having pased a resolution in the last session to enablethe
Government to purchase the land required for the intended barracks, the
tenders have been recently approved in Council; and I beg leave to recom-
mend to your Lordship that the work sbould be ptoceeded with, as soon as it
may be practicable.

From the varions information I have recently received, I am, strongly
impressed with a conviction that the only practicable means of effecting a
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settlement of the long-pending Question of the Boundary Line, will be for the
Government of England and the United States to appoint competent persons
to draw a line of mutual convenience which should divide the two countries,
leaving to arbitration the varions claims to pecuniary compensation arising
from the surrender of lands on either side. The settlement of the Americans
upon the lands south of the Restook River, would render them extrentely
reluctant to resign any part of that valuable territory; but I have reason to
believe that they would at present agree to a line being drawn from the point
where the north line crosses the Restook to the confluence either of the St.
Francis, or of the Fish River with the St. John's; by such a line the j3ritish
settlers on both banks of the St. John's would be protected,-a measure
which is very desirable, both in justice to them and in consideration of the
moral effect which an abandonnent of them would have within the province.
It is not necessary that I should inform your Lordship that while the inhabit-
ants of this province entertain a strong feeling against any concession being
made to the Americans, those of the neigbbouring States of the Union are
equally strenuous in their claim to the Territory in dispute, and that their influ-
ence might be effectually exerted in defeating the plan of the General Go-
vernment for the seulement of the boundary on any basis Vhich would mvolve
a renewal of the question of right - By the proposed line the commauicatio£h
with Quebec would also be adequately secured, and a better boundary line
secured than that of the river of Woodstock. I found that the Governor of
Maine had left the place but a few hours previous to my arrival, having
cone there in the course of his tour through the new settlements. From
Major Ruxton, who has recently arrived at this place .from Canada by the
way of Boston, I learn that the question is much discussed at the present time
by the Americans, and not always in a friendly spirit.

I have, &c.,
(Signed) W. M. G. COLEBKOOKE.

Inclosure 20 in No. 28.

Sir W. Colebrooke to Lord John Russell.

My Lord, Government Houe, June 18, 1841.

WITH reference to my despatch, dated June 14, recommending an
early settlement of the Boundary Question by drawing a line which night be
agreed upon as mutually convenient, I beg to observe that I have not failed
to consider the advantages of a line of separation drawn from the due north
line at Mars' Hill to the confluence of the St. Francis or Fish River with the
St. John's.

Circumstances might at one time have induced the Americans to assent
to such a line, and, if now attainable, it would imdoubtedly be preferable to
the line which I have proposed from the point where the north hne intersects
the Restook ; but the settlement of the lands sonth of that river -by the
people of Maine would probably lead them to oppose it, and such opposition
would, as I apprehend, effectually prevent the Government of the United
States fron acceding to it.

The encroachments which have taken place, and the embarrassment
they have occasioned, induce me to consider that no time shonld be lost in
effecting such a settlement as may now be practicable, and that Vould not
compromise the just rights of the settlers on both banks of thé St. John's
River at Madawaska, who have a just clahm to the protection of the British
Government.

There is another question which has been mooted regarding the naviga-
tion of the St. John's by the Americans.

The project alluded to 'in the Report of the British Consul in Maine,
inclosed with your Lordship's despatch of the 27th of May, of cutting a canal
to unite the waters of the Allegash with those of the Penobscot, would idi.
cate that the Americans are looking to other means of transporting the lumber
to their markets.



The St. John's would, however, still be the-most convenient chanl: fu
the valuable timber cut near the Restook; and if any equivalent advantage
should be obtained in the settlement of the boundary, I am of opinion that
the privilege might be accorded to the Americans of floating their timber
down the St. John's, it being understood that the privilege should be strictly
limited to that object. 1 have, &c.,

(Signed) W. M. G. COLEBROOKE

Inclosure 21 in No. 28.

Sir W. Colebrooke to Mr. Fb.'

Gorernment House, 1Zdericton,
Sir, New Brunswick, June 26, 1841.

. I DO myself the honour to inclose to yon, for your information, the copy
of a letter which I have this day addressed to Lord Sydenham on the state of
our relations with the Americans on the frontier of this province.

1 have, &c.,
(Signed) W M.- G COLEBROOKE.

Inclosure 22 in No. 28.-

Sir W. Colebrooke to Lord Sydenham.

My Lord, Fredicton, N.B., June 25, 1841.
QN the 23rd instant I had the honour to receive your Lordship's letter,

dated Kingston, the 8th instant, and by the saine opportunity I received one
from Mr. Mc Lauchlan, dated Madawaska, the .19th. •

Since the dates of my letters now acknowledged by your Lordship, I
have successively addressed you on the 2nd, 9th, and l9th instant, and the
communications of the Warden, which I herewith inclose, wiB put your Lord
ship in possession of the present state of affairs upon the frontier.

When I wrote to your Lordship on the lIth of May, it was my intention
to have proceeded at an early period to Madawaska!; but on further consider-
ation I was induced to postpone that intention, unless crcumstancE. shouldf
occur to render it necessary; and I am of opinîon that in the existing.circum-
stances of our relations with the Americans, my presence-could 'only have the
effect of bringing on questions with the inhabitants, for the solution of which
I-was unprepared.

Your Lordship is aware -that I considered it my frst duty, in aouming
charge of this Government, to uiake myself acquainted with the correspondence
wich has been held by my predecessor with your Lordship, and with Her
Majesty's Government, on this hitricate and important subject.

. I- took occasion to bring under your consideratièn the difficulties resulting
from the position which the Americans had been permitted to assume ; and
from the responsibility devolving on me in the protection of Her Mijestfu
subjects and the administration of the laws, I expressed an apprehension that
collisions could not be avoided without the adoption of timely measures of pre-
caution by the Supreme Authorities.

.It was my ebject to impress on your Lordship thatmy responsiblty in
reference, to the question of the Boundary arose froin> the exercisecfo the
jurisdiction of. this province over the- Disputed-Territory, and morrespecially
over the Madawaska-settlement;' and that theAm-%eim-posse'having-place&
themselves at the Fish Rver within that juridieton-, andli fact assifme id
Ouer. the territory-ebovetheir pout, rendered impraUcticefefor -theWâMiin
and the other magistrates to exercise an authortty in that quar'rw18fòit
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èollision. In point of fact, referring to the letter of the Governor of Maine
to Sir John Harvey, of the 15th of December, 1840, it is quite evident that he
distinctly claimed and asserted his intention to maintain that jurisdiction; and
âlthough, in conformity to your Lordship's instructions, Sir John. Harvey
informed the Warden, that " the inhabitants on both banks of the Madawaska
were to be protected," lie did not disclaim the pretensions of the A mericans in
respect to the settlement above the Fish River; and that the Warden has
never felt himself authorized to do any act in that quarter which would, as
he was aware, revive the question, or induce a collision.

On a recent occasion of the annial assemblage of the militia, the Acadian
and English settlers from the Upper Madawaska turned out, whilst the French
and American settlers disregarded the summons,-a result which is the natural
consequence of a disputed jurisdiction; and I concur with Mr. Mc Lauchlan
in opinion, that an attempt to levy the county rate in that quarter, while it
would be resisted by some, would bring on a collision with the authorities of
the State of Maine.

To be * assured of this, it may be sufficient to refer to the letter of the
Governor of Maine above-mentioned, and to the report of their Legislature- in
the month of March last, wherein it is stated, that " the territory contiguous
to the mouth of the Fish River, on both sides of the St. John's, is not considered
in any proper sense as included in the Madawaska settlement, which is con-
fined to the irnmediate vicinity of that river, and does not extend even to the
mouth of the Merumpticook ; and although obliged to yield to the continu-
ance of the illegal occupation at the proper original settlement of the Mada-
waska, they cannot allow its being extended to the Fish River, or upon the
south bank of the St. John's, above the western bend, up to which Maine has
at least regained and made good her ground."

By this assumption, so far as it has been partially acquiesced in, the
interests of some of Her Majestys subjects are involved, in the same
manner that occurred in the case of the British settlers on the Restook in
1839.

By the separate proceedings of the British and American surveyors, the-
questions at issue have only hitherto been further complicated; and by the
recent connexion of the north Une by the American surveyors, the granted
lands of several British settlers which were considered to be within that line,
are now declared to be excluded.

I adduce these facts, in ordçr to exemplify to your Lordship the conse-
quences of delay in the definitive settlement of the Boundary by the two,
Governmerits; and important as may be the question as to the preservation ofi
a line of communication between the British provinces, it is even.more import-
ant as affecting the rights of Her Majesty's subjects, who claim the protection-
of the laws; for it must be obvious that the consequences which would result
either from the enforcement of the laws, or from their suspension, vhere the,
jurisdiction may be disputed, are alike serious.

It is, therefore, that I would earnestly impress on your Lordship, that if.
the territorial claims of the two countries canuot be definitively adjusted,:a
convenient line should be drawn, which would at least define the extent of the
jurisdiction of the respective Governments.

By the Report of the Legislature of Maine, above referred to, it would
appear that the temporary arrangement of 1839, ln itself imperfect, was
never fully- recognized in that State; and that the reservation of the
Governor of Maine, in bis agreement of the 25th of March, 1839, coupled
with the declaration of that Legislature in the present year, has practically
superseded it.

This would undoubtedly be quoted in the event of any complaint of the
infraction of the agreement by the Americans. I cannot doubt that the two>
Governments must be conscious of the danger of leaving an intermediate
territory subject to a disputed jurisdiction, and the subjects of both unddr·
doubtful allegiance to either, the effect of which could only be :to induce the
settlement of such territory, which is too inviting to be neglected, by outlaws
from both countries, instead of the more rptable inhabitants of each,.
leadIin to border aggressions and to collisionswhich might involve the nations.
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When the jurisdiction is defined, ith course would be to eñf.rce the'laiws
. f either country within tlie 'respective liits, and to demand the restoration

-of offenders who may take•refige beyoiathem; a course fror wlich both
parties are withheld where the civil jurisdiction is -i dispte, from the risk ýf
recognizing a right or producing a côlision.

There is another 'subject connected with the question, to which it is
netessàry that I should advert.

In 1839,measurés -weretaken th prevent the' cutt in of timber in the
Disputed Territory, and an act -was passed under which the Wardenwas
commissioned to seize iany such timber which iglht be cut by. British.su'bjects.
The Ame'rican posse was also stätioned there with the samie ostensible objec.t
Applications were subsequently made to the Government for the admiison of

.timber-which had been previously cut in 1838 and 1839, which was allowed;
-ahd a limited permission was also granted to the settlers at the Madawaska to
cut timber in the lands occupied bythem. Under these r tions, large
quantities of timber .were introduced in 1839 and 1840,..bonds being taken for
a duty of 4s. per ton upon it. My letter of the 9th instant will have apprized
your Lordship that the American land-agent had levied a duty of 5s. per ton
upon timber so cut at Madawaska; and froi a subsequent application made
to me, I have reason to believe that a similar duty has been levied upon all the
timber introduced, on the alleged ground that .it was eut in the winter of
1838 and 1839.

Mr. Mc Lauchlan is of opinion, that the quantity of timber from the
Disputed Territory, now floating to St. John's, amounts to 10,000 tons; and
s'there is no piracticable means 'of distinguishig timber cut in those years,

and subsequently, it is obvions that the restrictièn imposéd où the cûtting of
the timber is practically evaded by the Americans, who:derive a large revenue
from it. -Mr. MeLauchlan adds, that he has no reason to think that the
English lumberers have been engaged-in these operatiôns.

I have no doubt that the great demand for this timber at St. John's, and
the apparent hardship of excluding that which had already been eut, led to
the regulation-; andras the timber has been purchased by persons within the
province, itwill be necessary that notice should be. given of the enforcement
of the restriction.

I have appointed the-Coundil to assemble on Monday, the 28th instant,
*wvhen the necessary.measures will be taken.

The-effect of excluding the timbèr will, I hope, lead the Americans to
seek an early adjustment of the questions at issue; and if the claims to the
respective portions of the territory were settled, or even a line defining the

cjnrisdiction, 1 shoüld see io' objettion to the réadmission of the tirùber, on
payment of a moderate duty, it being understood that .the sûbjects of either
Government should have permission to cut timber within their respective
limits.

Till the regulations can be rescinded in Council, and a proclamation
issued, I have required, in justice to our lumberers who have cut timber in the
provinces subject to duty, that bond for the whole' amount of the duties should
be taken, without regard to the charges imposed by the Americans, and a
declaration from the owners that the timber was cut in 1838 and 1839, pre-
vious to the agreement of-the-25th'of March. It'-may be proper to remark,
that it had been the practice till then, to levy equal duties on the timber cut
-in tlie Dispufed-Territoryand within the province, and to'carry the amo'ut'of
the former, when recovered on the bonds, to the sceount of a separate fund
hereafter te be rendered when the Boundary Question should be settlèd.

The restriction on the importation of timber will be iconvenient to the
merciants, but its admission is unju's to the British làbereés, a'na impolitic
pending the nègoiatiorí.-

..It only-remains for me to add to these lngtened 'detiis, tit I will
endeavonr,.as far as'possible in the execution of the trust confided to me, to
guard açainst collisioni on the one hand, and the comprois of the rights o
Her Majesty's subjets on tlieoth*.

In dâb'- this, I am' unalfe 'foïtie te occSions whicli q
tha.I shou-act, or abstain from timg durLoMds1np hiso
the settlement of the Americans at the Fish River oüght -not to bïe.
admitted, but that, under existing circumstaces , it would not be advisable toy
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distarb them. There can be no doubt that, according to tbe laws of this
province, they are Iegally within its jurisdiction, and that they are claiming,
vith the full sanction of their own Legislature, a jurisdiction over part of the
district to which our authority bas extended.

The land-agents of Maine and Massachusetts, I am informed, bave been
recently there to regulate the distribution of the charge of their establish-
ments, those States having equal claims on the territory ey may aCqUlre,.the
value of each alternate township on the Restook being accountedfor by Maine
to Massachusetts.

The co-operation of those States, and indeed of others, is also apparent
from the tenor of their Legislative Reports and Resolutions in the present
year. 

I bave, &c.,
(Signed) W. M. G. COLEBROOKE.

Inclosure 23 in No. 28.

Mr. Mc Lauchlan to Mr. Reade.

.Entrance of the Grand Rivw Madawaeka,
Sir, JAne 11, 1841, Friday, 11 o'clock, à..

I HAVE just had the honour to receive by express his Excellency the
Lieutenant-Governor's despatch of the 9th instant, and I avail myself of the
return of the person to Woodstock, to state to you, for the information of bis
Excellency, that I shall immediately communicate with the assessors of county
rates, and desire them on no account to interfere with the American armed
posse at the Fish River in their assessment of the parish of Madawaska, which
takes place some time th month. With respect to the further instructions of
his Excellency, I have only to say, that I shall strictly act up to them in every
respect.

I have, &c.,
(Signed) J. A. Mc LAUCHLAN,

Warden.

P.S.-Your two letters bearing date the 2nd instant I had the honour to
receive the 8th instant.

Inclosure 24 in No. 28.

Mr. Mc Lauchlan to Sir W. Colebrooke.

May it please your Excellency, Madawaska, June 19, 1841.
WITH reference to my communication to your Excellency of the 4th

instant, I have again the honour of renewing that subject, and which I am
induced to do from the circumstance of the reports that have reached me
touching the probable resuit, should an assessment be made in the Madawaska
settlement above the entrance of the Fish River.

In my letter to your Excellency's Private Secretary, of the 15th instant,
.1 stated, for your Excellency's information, that the land-agent for the State
of Maine and Massachusetts had passed through the settlement to that post at
the Fish River, and where it now appears they were apprized of the intention
ôf the Provincial Authorities to assess the inhabitants on the River St, Jobn
above the Fish River. This, T am informed, called forth their disapproba-
tiön, as well as a remark, that should the British Government attempt to exer-
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cise jurisdiction above their block-house, it would not only be resisted, but a
military force sent to occupy that section of the country.

I have therefore thought it advisable to address the assessors on the sub-
ject, a copy of which I beg to transmit to your Excellency; and as Her
Majesty's Attorney-General requires my attendance at the Supreme Court at
Fredeeton next week, I shal then have the honour of bringing the subject
again personally before your Excellency. But, in the mean time, I have to.
acquaint your Excellency that no assessment will be made la the settlement
until-the plmesure of your Excellency be known.

I have, &c.,
(Signed) J. A. Mc LAUCHLAN.

Inclosure 25 in No. 28.

Mr. Mc LMauchln to the Assessors of Madawoaska Comty and Parish Rates.

Gentlemen, Madawaska, Jum 19, 1841.
SINCE addressing you by desire of his Excellency the Lieutenant-

Governor, on -the 11th instant, circumstances have transpired which induce
me to believe, should any asessment be made by you on the inhabitants of
Madawaaka residing above the American armed posse at the Fish River, must
lead to a srious misunderstanding between Her Majesty's Government ani
that of ther United States.
.. I have therefore to request that you will, for the present, defer maidng

any amenents in that part of the settlement, until.I am again afforded
an opportnimty of bringing the subject under the consideration of hi
Excellency.

I have, &c.,
(Signed) J. A. Mc LAUCHLAN,

Warden of the Disputed Territory.

No. 29.

Mr. Pu go Pcout Pakerato-(Reoeied Atgust 29.)

My LAr&, Washingt, Augut 11, 1841.
SINGE wr my despatch of the &th btant, I have received the

inclosed despatch frm Lord Sydenham, in reply to the ta M, m icaaI
which I had addressed to> bi Eacellny. upon the- present state of th- negem
tiation for regulating the peovihional.custody amd occupafion of the Disputei
Territory.

(Signed) IL a FOX

Y'21 1



Inclosure in No. 29.

Lord Sydenham to M1r. Fox.

Government House, rMgston,
(ExtraCt.) August 3, 1841.

MR. MOORE transnitted to me yesterday, by a special messenger, your
despatch of the 27th of July.

I hear with pleasure at the Government of the United States have at
length resumed the consideration of the best means for maintaining tran-
quillity and preventing fiirther encroachments in the Disputed Territory
pending the adjustment of the question of sovercignty,.and that the propriety
of effecting that object, through a force under the control of, and responsible
to, the Central Government on cither side, to the exclusion of the civil posse,
bas been admitted by the Secretary of State.

But the satisfaction which I should otherwise feel, is greatly diminished
by the statement of the ternis upon which, as it appears from vour despatch,
and froni the projet of a note inclosed in it, Mr. Webster proposes to effect
such an arrangement, which are such as I should neither feel authorized by-
umy instructions to sanction, nor indeed could recommend Her Majesty's
Government to agrce to.

Mr. Webster's proposal goes not merely to the retention by the United
States of the block-house at the mouth of the Fish River, and the establish-
ment there of a military force in the place of the civil posse at present in.
occupation of that post, but to confine the occupation of the Territory in dispute.
by Her Majesty's forces to the north bank.of the St. John's, thereby virtually;
excluding them from affording protection, if required, to Her Majesty's
subjects -on the south bank of that river, on which, as you have justly stated,.a;
large. population is extended, whose claims for such protection could not be,.
overlooked or neglected.

Such a proposition I consider wholly inadmissible. The Madavaska
settlement, as you are aware, extends along both banks of the river; and
it would be impossible to refuse to Her Majesty's subjects, whether resident
on the one or the other bank, that protection to which they are justly entitled,
or to abandon that jurisdiction which has been uninterruptedly exercised ever
since Canada became part of the British Empire.

The troops are, it is true, now stationed on the north bank of the river,
and will probably remain so; but the moral protection which Mr. Webster
professes to think would still be afforded by their presence there, would un-
doubtedly fail, if such an arrangement, which is one adopted at present purely
with a view to the convenience of lodging the troops, were made obligatory,
and it could be inferred that they were debarred froni that active interposition
which they are now directed to afford, in case of need, to the inhabitants.
resident on the one bank as well as on the other. No securiy whatever -
could be given, that any attempted exercise of jurisdiction by e State of
Maine within that settlement on the south bank of the river, against which we:
have-always. protested, and which Her Majesty's civil servants have been'
instructed to resist by force, if necessary, would be prevented; and it is most
improbable that such would be the case, if the dlty of prevention were aban..'
doned to the United States' Authorities, howev;er well disposed they might be
to perform it.

If, therefore, this condition be conisdered indispensable by Mr. Webster,
an arrangement becomes quite impossible; and I must also add, that the
pretension on his part appears perfectly nnjustifiable, for it exceeds any
which has hitherto been seriously advanced, even by the State of Mame
itself.

The arrangement made between Sir John Harvey and the Government
of Maine, and confirmed by General Scott, as is correctly stated in the draft
of your note, which you have been good enough to transmit, limited the
teinporary jurisdiction of each party, on the one side, to the valley of the
Restook, and on the other, to that of the St. John's; and although the block-
house at the mouth of the Fish River was most improperly, and in direct
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violation of that contract, erected by the Maine Aut1iorities, it was contended
that the Madawaska settlements did not extend to that point; and that cir
cumstance was, to a certain degree, alleged in justification of the establishment
of that post.

Whilst, therefore, I remain persuaded of the importance of arriving at
an arrangement with the United States' Government, which shall remove the
exstody of this territory from the interference of the Government of Maine;
I seenopossibility of admitting this new condition; and if it be insistedon, E
have no alternative, ufless otherwise instrncted by-Her Majesty's Government,
than to take such measures as may appear necessary to check any further
encroachments on the part of Maine, even at the hazard of collision.

That object, however, is of so much consequence, that if this difficulty
can be removed, and Mr. Webster is disposed to treat upon another basis, f
am of opinion that we may depart, in some degree, from the terms which wereý
stated in my despatch of the 25th of June, 1840, and which are in accordance'
with Sir John· Harvey's agreement, namely: the valley of the:St. John's- on-
the one hand, and that of the Restook on tie other;. and I should be' dispose&
to agree to the occupation of Fort Jarvis by the troops of the Unitèd States;
confiding to them the exercise of jurisdiction over the southern bank of the
river above the Fish River, but leaving to us that below its mouth.

No. 30.

Viscount Palmerston to Mr. Fox.

Sir, . Foreign Officedugut 31, 1841.
I HAVE to acknowledge the receipt of your despatches- of the-

8th and 11th instant, inclosing- copies of your correspondence with Lord
Sydenham, and of the papers therein referred to, relative to the present state
of your negotiation with the Government of the United -States, for regulating
the provisional custody and occupation of the; Disputed Territory.

I have to state to you, i reply thereto, that Her Majest's Governmentý
cencur in opinion with Lord Sydenham, that it would fot be right or safe to.
agree to:any arrangement I'c should preclude Her Majesty's troops from
moving, if necessary,linto 'that part of the:valley-of the St. Johnwhichlies.
south of the river; but Her Majesty's Government are of opinion, that it'
would be highly inexpedient to consent to an arrangement by which United
States' troops should bépermitted, with the consent of thé British Government,
to occupy any position lu the valley of the St. John. The agreement made
between Sir John Harvey and General Scott is perfectly clear, and is as fair
as it is clear; and you are instructed to adhere to that arrangement, which
leaves the Americans in océupation of the vally :of the Aroostook, and the
British in occupation of the valley of the St. John. If this basis of arrange-
nient. were once agreed to, no difficulty could be experienced in defining e:
boundary bètween those two valleys sufficiently for the purpose.

I-am, &c.
(Signed) PALMERSTON.3

No. 31.

Mr. Fb.- to P'igcoumt Palmerston.-(Received October 1.)

(Extrhet.) Washngton,: eptember 12, 184.
IN my despatches of A the. 8th and of Augus the l1 th,.I hathe

honour to forward to your LordhP Copiés of various correspondence betiveen
the Governor-General of Britisl 'NoÔ America andòni' Ief,:and between ~thè
United States' Governnent and myself, upon tie. subject iof a Trôpoeed
amended- 'arrangement, *for, the- provisional custÔdy and ocupation- ôf he'
Dw-puted'Teritory, by alimited'force, on both idis, ofreglarttroöpt thé"'
exernio ofthe armedi i'posS oftheState oTMaine.' . . ..
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I have not found it possible to conclude any satisfactory agreement with

the United States' Government upon the general provisions, taken together, of
the amended. arrangement desired by Her Majesty's Authorities. The only
measure at present adopted by the United States' Government, will be the
substitution of two companies of United States' regular troops, in the place of
the armed civil posse of the State of Maine, at the two pcsts occupied by the
Americans in the Disputed Territory. I consider that this change will be of
great advantage, both with a view to the preservation of peace on the border
for the present, and with a view also to the safe and prompt delivery of the
territory, if the British title thereto shall be eventually established. At the
saie time I have stated to Mr. Webster, in my official letter herewith inclosed,
dated the 6th instant, that I am not prepared to say what view Her Majesty's
Government will take of the movement of the Umted States' troops, adopted,as it now is, as a separate measure, without refereuce to those other provisions
of an amended arrangement, which were proposed by the British Government,
and without reference, either, to the well-grounded and reiterated remon-
strances of Her Majesty's Authorities against the establishment of the Ameri.
can post called Fort Jarvis, at the month of Fish River.

I had reason to complain of the conduct of the American Government in
prematurely ordering the two companies of regular troops to be moved into
the Disputed Territory, pending the negotiation of the other parts of the
proposed arrangement. Mr. Webster, it will be seen, has given some expla-
nation of the matter in his letter to me, herewith inclosed, of the 4th instant.
I am persuaded that the equivocal conduct of the Government in this particular
bas not been owing to intentional bad faith, but to the state of discord and
disorganization of the public departments at Washington during the present
political and ministerial crisis.

I learun from reports in the newspapers, that the two companies of United
States' troops, appointed to occupy the posts on the Aroostook and at Fish
River, left the American station of Houlton, in Maine, for their new destina-
tion on the 3lst of last month. The orders, therefore, which, in consequence
of my communications with Mr. Webster, were dispatched from hence on the
2nd mstant, to suspend the movement, will, as I apprehended, have arrived
too late.

I should be in daily expectation of receiving further communications from,
Lord Sydenham upon the subjects treated of in this despatch, if it were not
for the very severe accident which I lament to hear his Lordship bas suffered
by a fall from his horse.

Inclosure lin No. 31.

Jr. Webster to Mr. Fox.

Depariment of State, Washingtor
Sir, Septaber 4, 1841.

I HAVE laid before the President the communication which you did me
the honour to place in my hands a few days since. He directs me to say to

ou that he thinks there must be some misapprehension on the part of Lord
enham, as to the motives which have led him te comply with the wishes of

the State of Maine, to relieve its civil posse by small detachments of United
States' troops.

The Government of the United States entertains the opinion that the
Disputed Territory, during the time whih may elapse before the final settle.
nent of the title, should be protected from trespass and depredation by the
Authorities of the Governments of the United States and Great Britain ; hi'
this opinion it appears that Her Majesty's Government entirely concur. The
facts which the President found to be actually existing were, that the State of
Maine- was maintaining a civil yosse at the mouth of the Aroestook, and-
another at the mouth of Fish River. The British Gevernment had certainly
con ined of thaestablishment of this last-mentioned pouse, as bemg contrary
to e agreement entered int between the Gevermor of Maine and SirJohà
Harvey in the spring of 1839, and, on the other hud, the Government of
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Maine complained, not less loudly, of infractions of the same agreement by
the British Authorities, especially in the augmentation of their military force
on the north side of the St. John's. As the whole matter related to a subject
which would be but of temporary, and, as it was to be hoped, of short dura-
tion, the President thought that instead of discussing further the grounds of
those mutual complaints, it would be for the benefit of all parties, that the
civil posse of Maine should be withdrawn, and their places supplied by troops
of the United States. In the beginning of July, as you will remember, I
made an informal communication of these views to you, not, as Lord Sydenham
seems to suppose, for the purpose of entering upon a formal negotiation for a
convention on the subject, but for that of stating frankly, and in the most
friendly manner, the President's opinion as to what was the best mode to be
adopted by him, and suggesting to the British Government what occurred
to him as worthy of its consideration as measures having the same general
end.

You expressed the opinion that the British Government in Canada might
see objections to a part of what the President proposed to do; but under the
impression that both parties were agreed in the expediency of substitnting as
soon as possible, a regular force for the armed posse now i possession; and
considermg the advanced state of the season, it was thought necessary, at
the Department of War, not to delay the movement of the two c 'mpan!eL
There was no purpose in this, of acting suddenly or prematurely, or dun'
the pendency of any negotiations upon the subject, For, as I have aread.y
stated, my informal communication to you was not intended as the commence-
ment of a regular neotiation but only as friendly information of the stepo
which the President iought proper to take, and a suggestion of what ni'g
be considered as proper on the side of the British Authorities as concurrent
measures. It may be proper to observe here, that orders were given from the
War Department for one of the field officers at Houlton to proceed with thosa
companies; and as he would naturally meet with the commanders of the
British posts, to explain to them, so far as necessary, the object of the
movement.

The main fear expressed by Lord Sydenham appears to be, that part of'
the Madawaska Settlement which lies sonth of the St. John's, might be in
danger by this occupation of the post at the mouth of the Fish River. Whens
in the communication aready referred to, I ed the propriety of con-
fining the British forces to the north ide of the t. John's, it was not intended
to affect, in any degree, the question of the extent of the Madawaska Settle-
ments, or the exercise of British jurisdiction, wherever heretofore that jurfs-
diction had been habitually exercised. The river was mentioned es a natural
boundary which could not be mistaken, and proper, therefore, as the ine.
between the posts of the respective Govermnents. It ' ht have been added
that although neither Government accepted the aof the King of the
Netherlands, yet the boundary recommended bj him might be worthy of
regard as a limit of the temporary possession heldby the two Governments.

Itis presumed nottobe evS mof either party to extend its jurisdic-
tion over p orts f the Disputed where it bas not heretofore.actually
existed. he officers comma'ding he United States' detachments will have
orders to confine themselves to l2me objects which alme fie Government ha
in view in placing them at their Rosts, and notto take upon themselves te
interfere in any question of civil jurisdiction -whotever. It is to be hoped that
the observance of strict discipline by the troops .n both sides, and a spirit of
moderation and forbearance among the people along the frontier, wil relieve
both Governments from the difficulties and dangers on the subject of the
temporary occupation of the Territory in dispute.

I have, &c.,
(Signed) DANIEL WEBSTER.
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Tnclosure 2 in No. 31.

Mr. Fox to Mr. Webster.

Sir, Washington, Sepiember 6, 1841.
I HAVE the honour to acknowledge the receipt of your letter of the

4th instant, upon the subject of the movement of two companies of United
States' regular troops to certain posts in the Disputed Territory, in the place
of the armed civil posse of the State of Maine now stationed there.

I shall lose no lime in forwarding your communication to Her Majesty's
Government in England, and to bis 'xcellency the Governor-Gencral of
British North America.

Her Majesty's Authorities, I am persuaded, will concur with me in duly
appreciating the friendly intentions of the President, as well as the concilia-
tory form in which you have conveyed to me his views and your own upon
this occasion. 1 am likcwise sensible of the advantages that may be expected
to result from the employnent, upon the service in question, of a detachment
of regular troops, responsible to the General Government alone, instead of an
irregular armed force under the orders of a State Government, of whose con-
duct Her Majesty's Authorities have had the strongest reason to complain.
The change will, it is to be hoped, conduce to the maintenance of peace upon
the border for the present, and will also eventually secure the safe and prompt
delivery of the territory to whichever party shall establisb its rightful title
thereto.

At the same time, I am not prepared to say what view Her Majesty's
Government, will take of this movement of the United States' troops adopted
as a separate measure, without reference to those other provisions of an
amended arrangement for the provisional custody and occupation of the Dis-
puted Territory, which, in pursuance of my instructions, I had proposed to
the United States' Government, in communications heretofore addressed both
to Mr. Forsyth and to yourself,-and without reference, either, to the well-
grounded and reiterated remonstrances of the British Authorities against the
establishment of the American post at Fish River.

With regard to the suggestion of adopting the channel of the River St.
John as a temporary boundary between the two parties, I must at once state,
that Her Majesty's Authorities can, under no circumstances, consent to relin-
quish the exercise of British jurisdiction through the Madawaska settlements,
which extend along the south bank, as well as along the north bank of the
St. John's; and that the right will be reserved of provisionally stationing a
force of British troops in any part of those settlements, either south or north
of the St. John's, where it may be found necessary for the due protection of
the inhabitants. There seems no reason, however, to fear that this should
lead to collision between the troops of the two nations, if-the orders which you
inform me are to be furnished to the United States' Commanding Officers, are,
as I have no doubt they will be, carefully obeyed.

I avail myself, &c.
(Signed) H. S. FOX.
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No. 32.

Mr. Fox to the Earl of Aberdeen.-(Received October 30.)

My Lord, Washington, October 12, 1841.
UPON receiving Lord Palmerston's despatch of the 24th of August

relating to the North-Eastern Boundary Negotiation, I had a conference with
Mr. Webster upon the subject. I found him entirely unacquainted with the
last previons movements of the two Governments in that negotiation, and,
consequently, unprepared with a definite answer to the proposals contained in
Lord Palmerston's despatch. In order to understand the meaning of that
despatch, it was absolutely necessary that Mr. Webster should make himself
acquainted with the details of the last previous proposals of the two Govern-
ments, contained respectively in the British Draft of Convention presented by
me to Mr. Forsyth on the 28th of July, 1840, and in the American Counter-
Draft delivered to me shortly afterwards by Mr. Forsyth, and forwarded to
Her Majesty's Government in my despatch of August 15, 1840. Under these
circunstances, I gave to Mr. Webster a copy of Lord Palmerston's despatch,
which copy, together with the two documents above-mentioned, namely, the
British Draft, and the American Counter-Draft of Convention of 1840, ho has
carried with him to his residence in Massachusetts, vhere ho is now staymg.
I hope that upon his return to Washington in the course of next month,he
will be prepared to resume the negotiation. From several conversations
which I have had with Mr. Webster, I am induced to believe that as far as
his own wishes and opinion go, he would be very willing to conclude the dis-
pute at once by a compromise, and by the adoption of what has generally, in
the course of the negotiation, been termed a conventional line of boundary.
But I am not yet aware what particular terms of compromise would satisfy
Mr. Webster: nor, .which is of equal moment, vhat means he would possess
of rendering such terms of compromise as ho might accept, acceptable also to
the State of Maine.

T have, &c.,
(Signed) H. S. FOX.
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