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BEnRING SEA ARBITRATION.

Award of the Tribunal of Arbitration, constitutod under

Article I of the Treaty concluded at AVasbinj^ton on the

29th February, 1892, between Tier Britannic INIajesty and

the United States of America.

1 (

\ 1

;-•,-: .\

i'r. :'
PI to the Earl of Roscberij.—(Received Auyitst 16.)

Pnrln, AiKjiist '), 180.J.

to transmit to your Lordship the drcisiou of the Bchring
*s, which lias Ijccn delivered to me this day in aecordanee

. ,; aty of the 2'Jth Fobruary, 1K!)2.

I have, &c..

(Si-ncd) CIIAT.LES II. TUPPER.

Inclosurc 1.

Sentence dii Tribunul d'Arhitraye constitiic en vertu dii Traits coiiclii I'l IVanhiiujIoi;, le

'JM Fe'rricr, 1892, enire lea Pjiits-l'nlx d'Ame'rique et Sn Majeiile' la Ilciiic dii li'ii/dunie-

Vni de Cjrande-Brettiijne ct d'frlnnde,

ATTENDU que, par un Traite cntrc les Rtats-Unis d'Ameriquc <!t la Grande-
Bretagne, sigiu' h Washington le 2!) I'Yjvrier, 1S02, ct dont les ratillcafions ])ar les

Gouvernoments des deux pays ont etc echaugees i\ Londres le 7 !Mai, 1S!)2, il a 6t6,

cntrc autres stipulations, cimveuu et regie que les diffennids qui avaicnt surj^i cntre

1(? Gouverncmciit des fitat-Unis d'Anu'-rique et le Gouvernement do Sa !^^ajcste

iiritannique, au sujet des droits d(! juridiction des Htats-Unis dans les eaiix do la Mer
dc Behrini;, et aussi relativenient h la ])ri's('rvalion des pho(|U('s h fourrure hahilant ou
frequcntant ladite mer et aux droits dos oKoyons et des sujets des deux pays eu ce (|ui

eoticerne la capture des phoques a fourrure se trouvant dans les dites eaux ou les

frequcntant, scraient soumis a un Tribunal d'Arbitrage compose de sept Arbitros, qui

seraient nommes de la nianirre suivante, savoir : deux Arbitres seraicnt designes par le

President des Ktats-L'nis; deux Arbitres seraient designes par Sa Majeslo Britanniquo
;

son Excellence Ic President dc la Ri'publi(pie P'raneaise serait pri('', d'un eommuu
accord, par les Ilautes Parties Contractantes de designer un Arbilre ; Sa Majeste le

lioi d'ltalie serait prie dc la memo manierc de designer un Arbitre ; Sa Majeste le lloi

de SuMe ct dc Norvege serait pile de la meme matiiere de designer uii Arbitre ; les

sept Arbitres ainsi nommes devant etre dos juriscoiisultos d'une reputation distinguee

dans lours pays rcspeetifs, et les Puissances auxquelles leur designation scmit remise

di'vant etre prices de choisir, autant que possible, des juriseonsultcs sachant la langue
Anglaise

;

Et attcudu ([u'll a etc parcillemcnt eonvonu, par 1'Article II du dit Traite, que
les Arbitres so reunii-aient ii Paris dans les vingt jours qui suivraicnt la remise des

Contre-M(!mioires mentionnes a I'Articlo IV, (ju'lls ('xaniiueraiciit et decidcraicnt avco
impartialite et soin les questions ([ui leur etaiont on (|ui leur seraient soumiscs dans les

conditions priHiios par ledit Traite, do la ])ar1 dos Gouvcrncments iles l-ltats-Unis ot do
Sa Majestr Jiritanniquo rospoctivomonf, ot quo tonf(>s les (|Ucstions oxamin6(!s ])ar lo

Tribunal, y oc)nq)ris la sontoneo finale, s(>raient di'oidoes par les Aibilrcs h la inajorito

absoliie des voix
;

Et atteiidii que, p;.r I'Article VI du dit Traite, il a ote ))aroillcmcnt eouvcnu ce

([ui suit:

—

" Y.n \ ue (le la d('<'ision dos (luostions soumises aux Arbitros, il est ontondu que
irs cimi points suivants leur sorotil. soumis, allu quo lour sontoneo ooniinviuu; uuo
d^'ci^i()ll distiiiote sur cliaoim do-^dits eiiuj jioiuts, sivoir:—
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"]. Quelle juridiclioii excliiNive dans la iiici' ."nijoiird'liui coii'iiie sous |e uom do

5[('i' de Belirljiir el ((ii"ls droits exi'lil-il's ^iir li's peelicries de plioi lies duns cettc nier

la llussic a-t-( lie afliriiiL's et cxeires avaiit el jiisiiu'a rei)o(iiU' de la eessioii de I'Alaska

aux fttals-Uiiis.

"2. .1u--nu'i'i (jiicl jioiiit la rcvcndieatiou di' ees dnjit.s dc juridiclioii en ci; iiui

coneiTue lis peelieries do ]i1i.'(iu<n a-t-ellc ef6 roeonuue ct eoncedeo par la Grande-

Bretague
" ;5. ljVs))acc de ni'T aujourd'liul coniui sous le noni de ^Ivv th- IJcIiriny iHait-ii

(•oni])i'is dan-; re.vpression 'Ocean l'aeiH(|Ue,' telle (in'elli! a e(e eiuployw! dans !e lextu

du 'I'raiti' (inndu I'U ]^'2o eutre la (iran(le-l!ritai;iii' et, la Rus:,ie, e( ([ucis droits, si

droits il ya\ait, i:i Ifiissie a-t-elle jiosst'di''- it exelusi'/eniuul exorces dans la Mer de

lU'lirinj^', ai)r('s Icdit Trailer
"I. 'J\)us les droits de 1:. llussio, en ce ijui eoncenie la juridietion et on ce (|ui

coiiccrn(> Ics jiecdiories do phoiiuos, dans la jiarti • <le la .Mor de IJelirini;- qui s'etend a
1*081 do la liniito maritime delormiuo(! par le 'rniilo du ;)() Mars, lS(i7, entre Ics Ktats-

U'lis ( t la Hussie, no sout-ils pas inte;^ralomout pass/is aiix I'ltats-L'uis en vortu de oo

m6nie 'Lrailo ':

"5. Los Klnl—Vais ont-ils i|nel(|ue droit, el, en cas d'allinnaf ivo, i[Uol ilroit o)it-

ils, soit k 111 protection, soi; ,'i la propi'liHe des piioipii's a lourrnro ([ui rro(|Uonlout les

tips appartenant anx I'llals-l'nis dans la .M';r de iJehrin;,', (|iiaiid ees ])l)0(pies sc

trouvenl en dehors de la limite ordinaire de I! nillN's':"

J'^t attendu que, par I'Arliele A'l 1 dudit Tiaili';, il a I't.' ijareillement eonvcnu oo

qui siut :

—

" Si la decision dcs questions qui preeedLut, en cc (pii conccrno la juridietioii

exclusive des i;tats-Unis, laisso les ehoses on lid ctat quo le concours de la (irandc-

Brotaijne soit ncccssaiiv pour l'('tal)lisr,omcnt de liej,deinenls on vue de la proloctiou ct

d<! la pn'-sorvalioii oonveiialdes des ])lio(pu's a rourrure habitant ou fro(|ueutant la ilev

de lielninL,', K's Arbities auronl h doterniiner ([uels liiglenieiits couimiius sout noces-

saircs, in deliois des liijiite> dc la juridieliou des (JoavernenuMits rosiioi'til's, et sur

quelles caux ces lieLcloniiuts dcvraiont s'appliipicr

"Los Halites L'art ics Contractantes s'ongaicont vn otitro ii unir lours cH'orts jjour

obtcnir radlu'siou d'aulr.s I'uissanoos a cos lioi^lciniMils ;"'

I'^taltondu (juo, par rArticlc \Hl dudit Traite, apres avoir cxi)OS(' (pio Ics IL'iutos

Parties Contractantes n'avaient pu s'entoudre sur uue i'orniule ([ui oomprit la question
des rospoiisabilites a la oliarire d'uno d'ollcs, a raison dos pn'judioos allo^ucs avoir 616

causes a I'autro, ou a .x citoycus (h; I'autrc, a roeoasion dos reclamations presentees et

souteuuos par ladito ])arlio, et qu'cUos '• desiraicnt (pie cot te question se'coiidairo no
suspendit ou no rotardat ])as plus lon^temps la produeliou et la decision dos (jiicstions

princiiiales," los llautos Parties Coutraotantcs soul eonvenues qiu; " cdiacune d'ldles

pourrait souinottro aux Arbitros toiito ipiestion de fait iiiipliipioe dans losditos re(da-

matioiis ct domaiidor iino di'cision a cot oyard, apres qaoi la question de la rospousabdito

de cliacun des deux (jouveruemcuts a raisou dcs 1'ail.s etablis sorait matii'ro a uego»
ciatioiis ultdricures ;"

]'jt attoudu que le I'rcsident dos I'Jtats-Unis d'Amoriiiue a d6si<^ue riloiiorablo

John -M. llarlau, Jugo de la Cour Supreme dos Ktats-Uuis, ot rjlonorable Joliu

T. Morgan, Sonatiair dos Klals-L'nis, j)oiir etie doux dcsdits Arbitros ; <[uc Sa JIajoste

Bi'itanniipio a designo le Trt^s Honorable Lord llannen et I'llonorable Sir John
Thompson, Minlstre ih' la Justice ot Attorney-CJeiioral \nniv lo Canada, jiour etrc deux
dcsdits Arbitros; que sou ExooUcuci! le President ih' la Kepubli(|uo I'rancaise a dcsigne
Ic J3aron Alphonse dc Courcel, Senateiir, Anibassadeiir de 1" ranee, pour otro iin dcsdits

Arbitros; quo Sa .Majoste le Koi d'ltalic a dosiguc lo Manjuis Jimilio \'isoonti Yonosta,
ancicn Ministre des Ailaircs Ltiangoros ot Sunateiir du Royaume d'italio, pour etro uii

dcsdits Arbitros ; et quo Sa Majeste Iv Koi. de Suede ot do Norvogc a desiguu
M. Grogers Gram, Ministre d'fital, |)our etro iin dcsdits Arbitros;

Et utteudu que nous susnommes, Arbitros dosigiK-s ot invest is dc la manierc qui
vient d'etre relateo, ayant acecpte de i)rondro la charge do eel Arbitrage, et nous ctant

dAment reuuis a Paris, avons procede avec im|)artialite ot soin ii I'examon et a la

decision dc toutes les questions ipii ont etc soumisos a nous, Arbitros susnommes, en
vortu dudit Traite, ou a i' ms presoutecs, an nom des Gouvorncmonls dos Eiats-Uuis
ct de Sa Majeste Britannivjue rcsi)octivcnient, de la maniotV provuo par Icdil Traite

;

Nous Arbitros siisnonunos, ayant i>xamine avoc impartijdito ct soin Icsditcs

questions, doeidons ot pronon(;ons de mome, sur lesdites (piestious, par notro prosonte

sentence, ('.o la manii^ro qui suit, k savoir:

—

Hn cc qui couccme les einq points mentiouucs dans I'Articlc VI et sur chacun

[820] B 2
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(li'squols not IV jni^cmont doif ('(iiiipi'pndiA' uni- drcision disfmctc, nous di'''idons rt

proiujii^ons c'l' ([iii suit :

—

Siir lo jn'ciiiicr i]v< r\ni\ pdiiils siisdits, iioiis, Arbitics su'-niiiiiim's. Ic IJaron do

Coiii'i'i'l, Ic Jill,'!' Ilailaii, Lord llaiuicii, Sir .lolm 'riioini)'<im, Ic Alarcpiis Viscoiiti

Venosfa, i'( ^!. (ircLrcrs (I'rani, constitunnt la iiiajcirili' dcs Arl)itvcs, ddcidons <;t.

l)ronon(;()ns ci; ([iii Miil :

I'ar I'l.'kasi' dc 1*^21 la lliissii- a rcvcndiqiir drs droits dc juvidiclinn. dans la mcr
coimiic aiijonrd'liui sous Ic iiom dc Mcr dc I!cllrill^^ iiis(|irM la distance do KMt milles

Ifaliciv; an larf^c dcs cutcs c1 lies Ini appartoiiant ; niais, an conrs dcs ni'u'ociations <|iii

out abonii a la conclusion dcs Ti'aitcs dc IS'Jt avcc Ics rilat.s-l'nis ct do ^H^2'> avcc la

nrandc-liicla^nc', cllc a adniis que sa juridiclion dans Indite mor scrait liniilco a inic

])f)rtco dc canon dc la cote ; I'i il apiiaruit (juc, di-puis cette c|)0(|no jiisqu'il rcpoquo
do la cession dc I'Alaska aux Ktats-Unis, (die n'a jamais allirnii': I'n fait ni excrcc

ancunc jnridieiion cxidnsivc dans la .Mci- {]' Uclirinu;, ni aucun droitcxcdnsil' sur les

l>e(dicries dc; jdio(|ncs a i'onrrurc dans laditi; mcr, au dcla dcs liniitcs (a-dinalrcs dcs

oaux territorialcs.

.Snr lo second des <'in(| points snsdits, notis, Arliitres susnoinirK'is, le Uarnn dc
Courcel, lo Ju^(! Harlan, Lord Mannen, Sir .folin 'riiompson, le Alarquis Visconti

Venosta, ct ^1 . (irri^ers (irani, constituant la niajorito dcs Arbitrcs, dccidons cf

prononcons ([uc la (!rande-I?rctagno n'a rocoiinu ni concede h la ilussio aucun droit

a une jnridiction exclusive; sur les jx'clicrios do j)lio((nos dans la ^Icr d(' Holirinij, en
dehors dcs oaux territorialcs ordinairos.

iSur le troisii^nie dcs cin(| points snsdits, ct quan* a la ])artie dud'* troi^iAnie point

on nous est soiimisc la (|Ucslioii dc savoir si I'cspacc" dc nier nujouvd'lnii connu sous Ic

nom de IVlcr de li;'1n'inir ('tail compris dans I'expressioii "Ocean l'a<'i(i(iue " telle

(lu'clle a etc enqdoyce dans le tcxtc du Traiti; de Ivi25 cntre la (Jrande-lJrctaLjni! ct h
Rnssi(>, nous, Arldt res susnoninies, dccidons et prononcons a I'unanindtc cpio I'cspace

dc mcr aujourd'lini connn sous le n(tin dc Jler de Htdu'ln;;- ctait eoniiiris d;ins I'cxpros-

sion "()eeaii l'acili(|uc" telle (lu'c'le a etc cinployi'c dans ledit Traitc.

Et (ju;int a la p;utic dudit tro'^i^me point (rai)res la(|iiclle nous avons a dceidor

(picls droits, si droits il y avait, la Jlnssit; a ijosscdei; ot oxclusiveniout oxorcus apn'^s

Icdit Traitc dc 182"), nous, Arbitrcs siisnonnncs, lo iiaron dc Conned, le Jiii,'e Ilarla ',

Lord TTannan, Sir John Tbompson, le Alarquis Visconti Venosta, ct M. (JroLjcrs (ira.
,

constitnanl la niajorite dcs Arbitrcs, dccidons ct jirononyons (pie, la llussic n'a ])oss(5d(5

ni cxerci', apn^'s Ic 'J'rait(': dc 1825, aucun droit exchisif do jnridiction dans la J[or dc
l?ohring ni aucun droit cxclusitsur Ics p('''clior!os dc jihoqucs dans oelte mor, an dcla

dc la liniite ordinaire dts canx territorialcs.

Sur lo (piatrieni(> dcs ciinj points sn< dits, n(Mis, .\rbitres susnonniu's, (h'cidons (;t

pronoiK'ons a ruiianiniit('> ((iio ton les droits de la I'ussie. en ce (pii 0()uc(a'nc la

jnridiction et on co qui concerno les
j^
''chories do piuxpios, dans la ])artie do la ilcr dc

Jkliriag qui s'e^tond a I'cst do la limito niaritinie (U'-tonnincc par lo Trait('! du ;!() Mai"s,

1807, cntrc les I'Uats-L'nis ot la llussic, sont inti'a^raloment passes aux Rtats-Unis en
vcrtu dc CO raoni(> Trait(j.

Sur le cin(iui('^rne des cin(j jioints sui'dits, nous, Arbitrcs susnomin(';s, Ic Earoii do

Courcol, Lord llanncn, SirJ(dui Tlioni])soi., lo Maripiis Visconti Venosta, ct ^1. Gres^ers

(Jram, constituant la niajorit(', dcs Arbitrcs, d(''cidons ct i)ronon(;ons ([\ic les Ktats-Unis

n'ont aucun droit de protection on do pr(q)ri-'''t('' sur les piio(pios ; i'ourrnro (pii

fri;(piontcnt les ilcs ap])artonant anx I'itats-lJnis dans la ^lor d(" Jiclnin;,', (juand cos

phoqucs sc trouvent ou dehors de la liMul(; ordinaire dc .'i inillos.

Et attcndu que les (l('!('isi()ns ci-dcssns rolat('cs, sur les questions eoncernant la

juridiction exclusive dcs I'ltats-Unis nientionn('es dans rArti('le VI, laissont les chosos

on (5tat tol (juo le concours de la Grande- Hrctaj,'no est in'cossairo jiour r(''tablissemont

do Jli'^glcracnts en vuo do la protection ct de la pr(''Sorvation convonablcs dos pliO(pios h
t'ourrure habitant ou fn'-cpicntant la ilcr do Bchrintr, le Tribunal ayant (U'cido a la

majorit(' abs(duo des voix sur cliaoun des Articles dcs nf-glcnicnts (jui suivont, nous,

Arbitr(>s susnomnu's, le Uaron dc C(Uirocl, Lord llaunon, le Marq\iis \isoonti ^'ouosta,

(;t M. Growers (iram, dojiiiant notro asscnlimcnt a I'onsendjh; (h's Articles dcs IJi-glc-

mcnts qui suivont, ct constituant la niajorit('' absoluc dos Arbitrcs, (h'cidons ct

prononcons, d'a])ri''s le mode prcscrit par lo Trait('', (juo Ics U(''p;lon\onts comniuns qui

suivcnt, ap]ilicabloson dehors dos liniitcs dn la juriiliction dosGouvcrnomcnts respoctil's,

(jont n(5cossairos, ct (pi'ils doivont s'eMcndro sur los oaux oi-apres (h'terniine'os :

—

Article 1. Los (louvornonieutsdos Etats-Unis ct do la Grande- JJi'otagno intcrdiront

a lours citoycns ct sujcts rospcctil's do tuor, prondn- ou poursuivrc, on tout temps
ct do quchpv? niani(>i(! quo co soit, Ics animaux conuuuucnicnt aiinok's phoijues h



roni'iMiro, (l.ins uiii- zoiic di- flfl millps ruifoiir dcs Fl's PribylofT, on y coinjjrciKiiit Iim

caux t('rrit(iri;'.l('s.

l.cs iiulliN iiicntii)iiiu's (laiislc ]i,iiti'jt;i;>Ii' iii'('c(''liMif smi dcs luillcs i;('f)ijiTii>Iii(|iii'>(

il(; no nil (Icsfiv (Ic I'ltitiult'.

Article '2. Li'sdiMix (loiivcnicniciits iiid^rdiroitf ;^ Icun citnvi'ns "t siijcts ri'siiccfifM

do tupr, prendre <m jmiirsuivr" les |ilio(]iies i\ loiimire, de i|iiel(|iio in!inii"'r(! (|iio ce soit,

peiidnnt 1:1 s:tis.iii s'i'teiid;u\( eli;u|Ue aiuit'e dii 1" Mui :ui ')] Jilillet incliisivenieiit, sur

ii Iriiile nur, (!:ins In oarli'." <1(^ I'Oe'aii l'ai'ili(|ii<?, en y eonijirenaiit la Mi'v de lieliriiisf,

i|iii est sise an in'id dii .'{.">" de'jre de latitmle noni, e( "•. IV'-t dii ISO" dcu;i',' de luiijrKiido

(ie (Jreenwieli iii-.()ir;"i sa reneantre avec la liinilo maritiine decrite dans I'Article I" du
'I'raiu'; de IMlT en; re les i;ia1«-l.'nis et la Ilnssic, et en^nite h Test de eetle ligao

JiiMin'.'in Detroit de I'lelirin;^.

Article !{. J'endant la ])i'ri(iile de tcnijis et daijs les caux on la jtecdie dcs ])lio(Hies

n fonnnre demcun^ra perm ise, les uavires a voiles seront senis adniis a Tcxiu'cer (,ii a
s'associer mix operations dcr cottt! pechi'. Us auroiit eependant la faeiilti' de so faire

a'isistor p.'ir des piroirnes on aiitres enibarcations non pou tees, nines jiar des ])aL,'aics,

des ranies on des voiles, (\\i ;.':enre d(' eelle-; (jni sont <'o;nni".n'.'nient enqjloyees coiunie

bateanx de peclio.

Article 1. 'I'dil navire a voiles autorisi' a so livivr a la peelio des phnquos h
fonrrnre devra ei^e muni d'ltne lieenee s],.'(ial(; di'livree a cet I'lVet par son (louvernc-

ment et devra ]iorter nn ]>avillon distinctif qui s(>r;'. determine par Icdit fiouvornu-

niont.

Articdo 5. I,(;s patrons des navircs enuaues dasi'; la jieidir dcs ]ihf;q!ies a I'ourrun!

dcvront nientionuer exacteniciit snr leiirs livres de 1)or(l la date et Ie lieu de eliaipio

operation do jicclie des plioques h fouiTiire, ainsi que Ic nombre et !o -exc d(!s iduxpics

captures cdia(i le join'. C'es laentioMs devroni etro enminnniquees par eliacnn des deux
GoiiV(>rnements a I'antre a la tin de cdiaiiue saison do ])eclie.

Ai'ticde (). l/ciiipl'ii des lilels, des amies a feu et des explosifs sera intcrdit dans
lii peelu! <l(>s ]ilio(|ues i\ roiirrure. {,'ette restriction lu- s'appli(|iiera jias air: I'uslls de
L'liasse, ()iiaii(l eelle pcclin sera ]>rati(pti'e en ileliors de la ^Nler de I'clivin;^ ct pendant
la Faison on etie poiura el re !c!:;itrin"meiit evcreee.

Article?. I.es deux (loiiveriieinents jirendront (l"s mesures en viie de contruler

rapliliido dcs homines autorises fi exeivr la p/'clie des plioques a fourruve ; ccs

hoiiinies devrnnt etre reconnus a])tes a nianier avec une liabilete siiITisanto les ai'mes

an moyini desqnelles ci'tte peelie jioiirra etre faite.

Articles H. Les l{eu:lemeiits eonteiius dans les piecedents Articles ne s'njipli-

(|ueroiit pas aiix Indiens leihitant snr les cotes du territoire des l';tats-Unis on de la

(jrand(>-Hreta5,'ne et pt'ati(|nant la ])eelie dis pli()(|ues a Conrnire dans des ]>ii'ogucs ou
eii'.barcations non pontecs, iien transportecs par d'autres naviirs, ni emjiloyeos h
I'nsa^e de ccnx-ci, nines exclusiveinent a I'aide de jiai^aies, d'a\ irons on dc voiles, ct

iiiaiuenvrces cliacime ]iar cinc) ]iersoiines an plus, de la maniero jusqira presLMit iisitoc

par l(!s Indicns; ])onrvii (|iie c<Mix-ci ne siilenl pas en!;'ai5es an service d'autres

pcrsoniies, et (ju'alnrs qii'ils cliassent ainsi dans des pirogues ou cnibarcafions uoii

pontees, ils lu! poiirsiiivent pas les jiIkhiucs a foiirrure, en dehors des eaux terri-

loriales, en vertu d'cnccaLcenients eontraetcs jioiir la livraison des peaux h uno
peisoiiiie quelconqiie.

('("tte excejition n'aiira ])as jionr efTet de jiorler atteinte a la legislation rationale

de I'lui oil de I'autre des d.'ux ]Kiys ; elle ne s'i''lendra pas anx eaiix de la iler do
lieliriiii;', ni anx eaux dcs |iasses ^VIi''outicnncs.

Aiicunc dcs dispositions (pii ]irccedent n'a pour objet de s'o]iposor a ee que les

Indicns soient cinploy('s, ('omin ehasseius dti a tout autre til re, ainsi qu'ils Tout etc

jusqu'a iireseiit, siir dcs navires se livrant a la ])oursuite des ])lioqiies a I'oiUTiiro.

Article !l. Les lli'^nlements eommuns I'tablis ])ar les Articles precedents, en vuo
do la protection et de la jireservation des ]i!ioques a rourrure, deineiireront en vigucur
jiisqn'ri ee qii'ils aient etc en tout on jiarlie abolis ou modifies par un accord entro les

(iouvernemciits des Rlals-lJnis et de la (iran(lc-]5retaEjue.

Lcsdits I'ci^lements cuininiins seront souinis tons les cinq ans a un nouvel
I'xanicn, jionr (pic les deux (lonvcrnenicnts intercsses sc tronvent en incsure

d'a]>prceier, a la lumicrc; de I'cxpcrience ac(piiso, s'il y a lieu d'y apporter ([uelquo

modification.

Etattendu (pie le (lonvernenient de Sa Alajeste Hritaniii(iue a souniis auTrilmual
d'Arbitrasje, par a]i])liention de rArti(de \|11 dndit 'I'lMih'-, certaines (ptestions dc fait

imjiliquoos dans les nkdnmations dont il est fait mention audi* .\rtiele VTII, et a
souinis ('galemcnt a nous, formaiit ledit Triijuiial, nn expose- des I'aits dans les tcrnies

suivants :

—



" Conrtiis'nns (if fait jtrojiusvrs par I'.lijnil dr In Cirnuilf'llroi tijue, urn'pte'-.t par I'.lijmt

(Icn /•,/(//>- C/i/.v, ijni I'll ndiiul 1'v.iaKliludf, el .soiiiul.ieii ti re.ttnneii du Tribunnl

d'Arhilruijc.

"1. Quo It's ilivi-rscs visiles ct saisios do imvircs ou dr innrclifiiidisi's d l('sdi^..•l•.s^•b

lUTostnl lulls do |i;itri)ii;; ot d'r(|uiii:ii;i *, inontiomu'os dans rAiinoxi' an .NfoiiiDii'o

UritaiMiiiiur (iiaijcs T I'l (iO imdiisivoinciit), mil oto I'liilcs par aiilorili.' dii OoiiviM-nomont
dos i'llats-l'iiis ; los (|iios!i<)iis so i'ap|ii)rtaiit h la valriu' I'.i'sdjts invircs on do lour

(M)ii(oiiii, t'iisuml)lo i)u si'-pari'moiit, ot la (pu'stiou do --avoir si los iiuvin's dosis'iios dans
rAiiiioxo an Aloiiiiiiri' nrilaniii(iiio, ou <'crtniiis d'oiitro oiix, otaioiil, on tutalilvM)!! on
jinrtio, la pi-ojaii'd' dr oilnyoiis dr.s {•itats-L'nis, (jiil ('to roliriM.-s ol u'oni pas 0(0 I'oljjot

do roxaiiioi (111 'i'lihiiiial, sous ootio n'-si-rvo ([iio li's i^taN-l'nis tjardoul jo droit do
Koiiii'vor COS (pioslioiis oil (piol(|ii'iiiio iTontro olios, s'ils !o jii.;ii't a ])rop')s, dans toiitt!

noi;ooiatioii iiltoriour.' pouvaiit on^aijor la icspoiisalpilito du lloiivoi'iioiiiciit dos I'itats-

Unis, oil vc (|iii to.udio lo jiayomoiil dos soMuiios inontionnoos dans I'Anuoxo au
^loiiioiro I'ii(aiiiiii|Uo.

" 2. (^uo los siisditcs saisios, sauf on 00 ipii conci'mo If ' I'aljirmdor,' snisi a Noah
Jlay, out oto <>ireoliioos dans la .Mor di' Itiliiiiiij, aux distancos do la coto inontionnoos

au Tabloau oi-annoxi', sous la lottro ((').

'3. (^luo losdilos visitos ot saisios do iiaviros onl ,'ti; faitos ])ar dos naviros aruios

jiour lo soivioo pulilio dos Mints- Tnis, doul los L'onunaudiiuts avaioul roon, Ionics los.

t'ois (pi'ollos out ou lioii, du I'nuvoir I'^xi'ditil' du ( oiuvi'iiionioul dos lilats-L'iiis, dos

iiistruotious (lout nil (>xomplairo ost rcproduit on oopio oi-apros, Annoxo (A), los aiitros

cxoni))lairi's dosilitcs iiistruotioii;, olant oonri)rinos h i\; uiiidolo sur lis points esson'.iols
;

qu(>, dans toutes los ooiiasious oil dos poursuitos oiitamoes dovant los Cours do Uislriot

lies l';tats-L'nis onl I'lo suivios dc; oondainnations, 00s poursuitos out dobuto par lo

doj)6t d'un ado d'aooiisalion, dont uii niodoli! ost annoxo oi-dossons, Annoxo (11), los

notes d'aootisatiou doposos dans los aiitros proooduros otaiit, on tons points ossontio-ls,

semblablos a CO inodoli- J (pio los aotos on dolits, alioLjiu's ooiniuo niolil's do 00s visiles

ot saisios, out olo aocomplis ou o.iininis dans la .Mor do I'dirint,', anx distanoos do la

coto doja iudi(iuoos; quo, dans Ions los o;is on iino oondainnalion a ('to prmionooo,

cxcepto ooiix oil lis naviros onl i;ti'' lolaolii's ajir^s ooiidauiuation, la saisio a otij

appronvoo par lo (JuuvoMioinont dos lltats-l'nis, ot (pic, dans los cas oil li>s naviros out

<5t(5 rolildios, la saisio avail oto opi'roo par autoriti'' du (lonvornonionl dos i'Uats-l'nis
;

quo los anicndos ot oinprisDiinonionts susdits onl olo prononoos ii raison d'inrraolions

aux lois nntionalos dos I'ltiits-Unis—inrraetions toutes coinniises dans laMerdo Jiclirinj^,

aux distancos di; la o(')to d('ja indiquoos.

"4. Quo los dilloionts oidros montioniies dans 1"Annoxo ti-joinlo s(nis la loll re (C)

enjoignant ii oortains naviros do quillor ia Mor do liolirin'^-, (ui do no pas y ontror, out

dtd donnos par dos naviros arnii's pour lo service pnliiio dos Mlals-l'nis, doni los

Commandants jivaionl loutos los I'ois ipi'ils out donno ois orilros, dos instrndions

conforines a ooUos inonlioniu'os ci-dcssus S(nis lo No. .'!, ot quo los naviros tpii onl ro(_'u

ces injondioiis otaieni oooupos 11 la oliasso dos plio(|ii(!s on I'aisaionl route pour oiitro-

prendre ootto ohasso ; ot quo odlo liUj-on do ])roo(!(k'r a ('ti'- sandionni'o par lo

Gouvernmnoiit dos Itltats-L'nis.

" "). (^110 los Cours do JJistiid dos I'^lats-Unis, dovant los(|iiillos dos poursuitos

ont oto entanu'cs ou suivios pour ohtonir dos oondainnalioiis oontro l(;s naviros saisis,

dont il ost Tail monlion dans rAiinoxi' an .Monioire do la (Jrando-lirdaLfiio (panes 1

!l (50 inolnsivouiont), avaiont tons droits do jurididion ot poiivoirs aiijiartonant au Coiir

d'Amirauto, y ooininas la jurididion do Trihnnaux do I'risos, mais ipio, dans oliai|nu

cas partieulior, la sentence prunoueee par la Cour s"appiiyait sur les causes inonlionnotjs

dans I'aete d'accusation.
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"Annexe (A).

" (Traduction.) " IMjiaiii-ment du Tfi'mr, Cid,i,\it du S^arl'iiir, Wnnkiiii/lun,

" Monsieur, ":»1 Avrd, 1880.

"('oiiinie siiit(.> i'l inic Icltie du DtJpnrtoini'iit, tii dale de co jour, vhii^ ciijoi^'nuiit di^ voii.s dirijjor

avec 1(.' Vii|Min' (lu Suiviii' dcs Unuaucs ' Uear,' )ilac(j souh vnUi' cciiiiniaiidi;im,'iil. vers los lies aux
plioqut's, viius (!lcs Jiai les ]iriisL'iiU'S inve.'il.i dc Imis les |i(Hiviiir.s luUcssaiii.-i imlir ussukt Icxtioiitidii di^

la Loi dont les Icniius .soiil luiiluiuu dans la .Sc(;li(m lU.Jli des .Slaluu Kuvi.si/s lUs j-,laU-l'iiis, el oidn;

V0U8 est doniid de saisir tout uaviic et d'aiiiler ct livier mix aulurit(j.s eoiiii)(;luiilcs lout iiidividu on

1(111 o

.1 1.1
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tmili'-i |ic'riiitmc'>< i|ii(' voii- irmivi'iii'/ ,i;,'isH.iiit ni violiitimi 'li' la l^ii .ii-mi'nii.imio.', i|iii''< i|m'uii

nvcfrtisw'tiiriit Muiri'iiiii liiit luini ''ii' (lniuiO.

" VoiH Hiiisiri'/ i';,'iiliiiirnt liiiH HiiiiitiU'iiN It iiriins » f'lii ipM' I'mi iIuti ln'iviil a iiiiiinlniri' dans In

Imvi wtri" iilic iHTiiii-^iciii uii ri'-li', i-ii i'mViiUiih i|i' la Sfiij.iii I!i,'i.'i •Irt SlatiiN ili'vi^i'^ ct iU\ la

'liHlaiiiatldU ilii rii'siiliMil I'll ilati! ilii 1 Fi'viicr, l'S7il.

. " l!r'i|iill'llliinrlll' 111 i\ vons.

(Sij;iir) 'C. S. lAli;rIIII,|),
" MvcVdiV. ^loy liili'i'illl.

' All ('Mpitailir M. A. Ilcilv.

CiPiiiiiiaihlaiil ii- va|iuiii' ilu Scrviri' ili'H Diiuniu'H ' lii'ar,'

"a San FraiH.iMo 'C.ililViriiif).

"Annexe (IJ).

" I)>vaia la Com ili' Dirttriit dps ^';tat^-^'llill ]Mair Ic jliiliicl il'Ala-ika.

Sm;..ii (,s>.,„/ Tei;n),V.tii,l> ISSG.

"
( rniiliRtiiiii.)

" A I'lliinnralili' Ij'.fayi'tti! Dawsiiii, .Iiifjo ilo Inilito Cour ile District.

" Ij' ii'M|iiisiti)iii' a (in iriiifMrmatimi jmr Ii'ijiipI M. 1). Hall, Attunify Ar-i Ktals-l'iii-. |iniir !.•

hislrii I il'Alaska, pdiirsiiivaiit an iiiiiii iles Kliils-lJiii^. I'l |ai'-iiit ifi ili vaiil la rmir. mi sa pi i'miiiih',

• 'iliiinr lfc|il''-^i'iil.ilii il.- Dlat-I'lii . rl en 1' ill' imiii, ruiilri' la U'li'lrtti' ' Tl|iirilti>n,' si's a'.'lvi. aiiparaUX,

riiilwiiriitiiinM, larj.'ai'iDn ul niati'iii'l, rt coiitrr loutos |"'is(iiimi's iMtcrvciiaiil t'luiinic ayaiit ilis iiil^'iiJH

riiiiiip'-H iliiiis nt imviii', on |»iiirsiiilc i\ liii do iiiiiliscaliiMi, ]plr~H'nti' I'vs allr^atiniis it ili'i'lanitioii.s

^iiivaiitrs:—
"Que Cliaili'3 A. AMn'y, "Ilii ii-r dii SiTvi r Ji-s Diaiani's Maiitinii's di.s rilats-Vni', (liaimi' il'iiiii!

iiii<siiiii s]h'i ialc dans Irs raiix dii Distiirt d'AIask'ii, niitt'rii'iiiument all jiivsi'iit JiMir, a savuir In

1" Aiifil, IHH'l, dans liw liinilrs dn ti'iritnirr d'Alaska rl dans si'S imiiix, I't ilnns ii'S liinili'S dll distrirt

I'ivil rl jiidii'iaiir d'Alaska. i"l siivnir dans letiMidiii' ili'S railx dr ii'lti! |iaitii' dn la Mi'r di- ilrlnin;.' inii

i|i|iiitiiiit audit distrii'l, dans di's raiix iia\ ii,'ali|rs |iiair drs iia\iii's viiiaiil dr i.i li.mli.' iini' fl j.iiiyiaiit.

lit tiiiinriai\ lai au-di:>su,s,ii sai^i !'• vai.s--i'aii lai iiaviii' nimiiuiin'iiu'iit di'iniiiinii.' ^ni'lritr, !•• 'Tlmnilon,'

.SOS ajiW'.-, aii]iaiaii.\, oiiiliairatiuns, rar^ai.smi i;t iiiatciiid, Ir.scjin'Is I'lairiit In innpridlo d'liiii' nu do
lilnsiiiirs porsiinnos inoiPiiniH'- diidil .".ttnnipy, it los n ootitisiiiios an prulit dis Kt.its-riii> juaiv Irs

r;ail'-rs iM-apro.s ;

' <,lili' Irdil iia\ iiv mi i;i.i'liati' a olo tnaivo so livralil a la di'>lrui tiull di's iiliiinni"> a I'liiiirnii', dans
li'.s liiniti's iln tiiiiinin d'Alaska i;t do scs oau.\, on vii)Uitiiiii iUm di'ipusitinns do la Soilinn 10."it! doH

Statins l;ovi-^o- dos l':tats-rnis
;

" Kt lodit attiinioy dcolai-o ipio t'Uitos io-; prnpimiiiona li-dcssus I'noiicoo.s ot otiaciiiio iI'oUos sum.

I't I'laiont v-raics, ot i|u'ollos tmiilK'nt smis la jiiridii'tiim inariliiiin ot d'nniiraiiti'' do rotti* Conr, ot qm

,

piiiir ciitto misoii, ot on I'M'outiun do.'i Staluts dcs Ktnt.s-liii.s I'lalili.s ot I'dioti's pour do tols ca.s, !•.•

iiaviro ou la (,'oi'lctto iiioiitionni'o it dorrito oi-dossus, jaujjeaiit |i1u.s do I'u tonnoaiix, sos unV'-s, ipiiarau >.,

oniliarcntions, oaij,'aiauii ot niati'iie! mit oto ot soiit cnulisiiUi'S an piolit doa Ktiits-Uiiis, ot '(Uo ladi.o

^oi'lotto so lionvr iiiainloimiit dans lo district su.sdit.

" (,'o pniiri|U<'i li'dit attoniov domaiido ipio I'lioiiDralilo t'lnir d" Tustici.' pvoii'do ot .ivise oommu
d'li.'iayo on cotto iiHaiio, ot mio tiaitos pcrsoiinos ayaiit uii int. ivt dans laditc '^'Oi'lette mi naviio soioni

oit^'od par voic d'as-si'^iiation goni'ralo lai .s)ii'i'ialo, aliii do ri'piindro aux pnipiwitinns sus,'rionci'os, ot fpio,

a la suite do la pmcoduro a ro ni.'0o.s.sairo, lodit navii'o mi '.'iu'lottu, sos aj,'ri's, a]i|iarau\, omliimatinnii,

oaroai.siin ct matoiiol .suiont i oudainiu's jiuiir ladito i au.so mi lout anlro ijii'il aii]iaraitrait .iu<to, par
:iiT''t funnel ol di'rret do i elto lioiinralilc ('our, ol io!ili~nuos an proiit do.^dits Ktats.i'nis, solmi la foruio

dos Statuta dosdiU r,tat--rnis, I'lalilis ol odioti's pour do tols oa-s.

(Si^ni:') "M. I), l; \I.I.,

" Annexe (C).

" Lu 'I'alilo I'i-dossous contiont los minis dis uavii'o> r.rit.iiuiiiiuos oiiiployi's a la oliasso dos plimpion

ipii ont oto saisi- ou avorti.s par los oroiaour-: 'lu Sorvi'o dos I louanos dos Ktnls-l'nis. do IS.si; ;'i IS'JO,

ot la distimoo approximativo do l.i lono on i os sai.sios out on lion. Co.s distancos .soul iiuliipu'o.s. on oo

i|ni cimooriio los naviros ' L'aroloiia,' 'Tliornloii.' i.'t
' dnwaiil,' d'apivs lo toinoii;nai_'o dii (.'imiiiiaiiijanl.

Alibey, do la .Marino dcs Klats-rnis (voir ."iii° C'on;;ivs, 'J" So-^siDii. Sonnl. Docunioiits K.\ooulilt^,

No. lOii, pp. 20, ;{fl, et 40). lilies sunt indinuocs, on oo ipii i-onoorno los naviros 'Anna lUi k.'

\V. 1'. Sa)\\aril,' ' I)ol|)liin.' ot ' (ira'je," d'apn s lo loiuoii^nigo du Capitaino Shopaid, do la .Marino du
Tri!sor dos Klats-rnis (Livrc Illon, l-ltats-Tnis, No. L', ls"iii,'pp, SO-SJ (voir ' Aiipcudico an Monioiro.

IJritaiiiiiqiio,' vol. iii),"
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VA ftttontlu ([lie Ic Cfouvi'rncini'iit do Sa Majcstr Brit.'imrKiuc !i nuiiiiindc'! a nou.s,

Arliitrcs susiiommi's, dc dc'-cidci' siir Icsdiffs (|ucstii)iis dc fait, tcllcs iin'cllcs iv.siiltent

dc rcxposi' Mi.sniciitiniiiit' ; (jiic rAi,'i'iit ct l(!s Coiiscils dll (. ' icriii'iiii'iit dcs Htilts-

Unis out, en noire |iivsi'iici! (.-t s'adi'cssiiii! h nous, di'iclare (|iic Icilit ex]K)so dcs I'aits

6{a'\t (•(PiifiriiK' ])ar Ic- ili'imsidoiis dcs li'iiioins, el ([u'ils s'eliucn' mis d'aec-ird avi3c

rAj,'(Mit el lr> C'liii^i'ils ill' S.I Majrsti' l>rilaiiiiii|iii' iioiir s'l'ii I'ciucl ; iv h iios .Vrliitivs

do dire I'l jn'onoiifi-r voritablo, cii taut 4111; nous li- jugiM'ious iv [)roi)os, lodit expostS

dcs fails.

Nous, Arliitrcs siisnonuncs, disoiis ct prononcoiis 11 I'uiiiiiiiinilc quo losdits (aits,

ti I qu'ils sc trouvciit dans Icdit cxpnsc, soul vciitahlcs.

Et attondu quo toutos cl chacuui' (lc> ([iicsliDus (jui oiii etc e.wmiiiucs pur Ic

Triliunal onl cic dcciddcs a la inajorih'- alisnluc dcs voix,

Nous, Ic J?aron dc Courccl, Lord ilaiiiii'ii, Ic .Tui,'i! llarlaii, Sir .Toliii 'riionipson, Ic

Scnatcur A[or;;;an, le ALiripiis Viscouti Venost.'i, (!t .\l. (Ircifers Uraiii, ctuut ciilciidu

quo los Arliitrcs (|ui so soiit Irouvcs 011 iiiiiiorilc sur ccrtaiucs qucslious, no rcliroiit

pas lour> votes, dcclaroiis que le pri'-sciil aclo eoiitioiil la dooisioii linalo el la scntiMicc

eerito dii 'rriliiiual, (•oiil'{)rnii''iuciit aux prcserijilioiis du Traito.

Fait eu double h Paris, et sialic par nous, lo !.'»' jour d'AoAt dc ranncc ^s',)^.].

(tSi-iie) ALPJI. 1)E COUJtCHL.
JOHN M. IIAULAN.
JOHN T. :\10UGAN.
JIANNEN.
J.NO. S. J). THOMPSON.
VlSCONTl VEN08TA.
G. CJllAM.

[Eni^lish Version.]

Award nf the Tiihiimil of Arbitral'mn rnnxlilulvd iimirr the Ticiily concluded at Washington,

Ff'hnuinj '29, 18I)'_', bi'lirrfn the United Slaten of Aiaciica and Her Majesti/ the Queen

of the United Kini/doin of Greal iirilniii iiiui Ireland.

WllMREAS by a Treaty between tbc United States of America and Groat

Britain, signed at "Wiishintrton tlie L'Dtli J''cliruary, 181)2, the rali Heal ions of wliicli by
tbc GoviM'iiiiionts of llic two cuimtrics were excli.'iii'jfcd ill London on tbc 7tli ILiy,

1S!)2, it was, aiiiont;st other tbiiiics, a;;ri'cd and eoiicUided that the (|Ucstions wliicli

had arisen between the Goveriiiiicnl ol' tlic Liiiled Statics of America and tho

* Li Hiii-' .1'-' Neali.*'9t sitii.'e .l;uis 1*1. la( ilp W ..-lilii'^t.in, it li-
'* I'all.limii-r " y s I'lu saisi. ilu rli.f lie tlt'lita coiiiinis par

lians la Ml r Uc licliriiig rmuic. pruruji-iito. C't- li.ilini. lit fut relikliL' lieux ymta \Awi tard.

liii



rcspi'i't; ,rly, !iu(l that :il! niicslions cdiisidcri'd

(ii i^ioii, slioulil li' (Ictciinincl Uv ;i mnjurily of

liV til"

all the

\'I of till' -i;ii(l Ti'cMly it \\:w lui'tlici' prDvidod us

Ciovrniinoiit of llrr Millaiiiiip ^^ajl•«ly. coin'criiiiii; fln' jiiiisdictiimMJ rltflits of ihc

Tiiilcd Stall' ill tlin W!itci«. or Hflirint? Sea. niul (•mccniiiiL; als.i tin- |ifcscrvatiiiii of

till' rtir-scal ill or ImMtunlly revolt iiiu' to t'l'' '''•'•l ^<'n, and llii' iiL,'Ii(s of tlic citi/cns

and snlijiclH of citlirr fonntn as rci^ards tlir takiii',' of I'lir-sials in or lialiitiially

rrsiirlini; to tin' --aid watiM-., slioiiid lie siilimiltKl to a 'rrilnin.il nf Arliitralimi to be

(•oni|i()srd of seven Arliilralors, who slioiild lie aj)| oiiited in tlie riillowiii!,' manner, that

is to s.lV : two should he n;il led hy the President i>i the I'nited Slates; two sJKiilld he

liained'hy Her ISrilannii- .Majesty; his IXeellency the Tresidenl cd' the l''reliidl

Hepuhlie shonld he joint ly reijiii'sted hy C" lli;;h CoiitrMcliii'^ I'artics to name one

;

Jli- .Majesty the I\ini,'(d' Italy shoiild he so riMine^ted to name oiio ; His Maji'sty the

Kinn' ot Swcdi'ii and Norway shoiihl he sd re([nes|ed to name oiio; the seven

Arhitratn's to bo so named slionjil he jurists of distiiiLrnished reputation in their

respertivc ciuiiitries, anil the s(deeliiitr i'owers shnild he reijiiested to r-lioose, if

possihle, juiisis who are aeipiainted mIiIi the lji','lish hin'^^iri'/c

;

And whereas if 'vs I'lirther auieed hy Aiticde II ol' the said Treaty that tlio

Arhiliato.s should me, Paris within twenty diys al'lev tin' ileliveiy ol' the Counter-

Case-, ini'iitiniieil in AitiJi' I
\', and should |M'oi-eeil imparl iailj' and earefiiily to

examine and deeide Ih'- i|neslions whiidi had heeii or should h • hiiil hel'ore them as in

the v;iid Treaty pr>isi(ied on the part ol' the Cioveriiments of Ihe Tuited stall and

of Her Ihilaii"' Maji .j

Trihiiiial. ineluuoiu' the tinal

Arhitiatoi's ;

And whereas h^ .'•
i i'

follows :

—

In (lecidiii',' the matters suhniitted to the said Arbitrators, it is nm-ecd that the

folloMin;,' live jioinN sli^.M ]„. suhniitted to them, in order that their Award shall

cmhraee ;i ilistiie'l decision upon each of saiil live point'-, to wit :

" 1. \Vh;it exclusive jurisdiction in the sea now known as the Helirinu; Sea, anil

what cxcIusIm' rii,'lits in the seal llshcries therein, did liussia a--sert and exercise prior

and nji to the time of the cession of Alaska to the rniled Slates':

"2. How far wei't; these claims of jurisdiction as to the seal lislieries recoi;ni/cd

and conceded hy Great Itritaiii ?

'• H. Was the body of water now known as the Hchrim; Sea included in tho jihrasc

Tacilic Ocean,' as used in the 'J'rcaty of 1^2") between Great I5ritain and Russia;

and what rii,'hts, if any, in the Hehriny; Sea were held and cxidiisivdy exorcised hy
Russia after said Treaty r

" 1. Did not all the rights of Russia as to jurisdiction and as to ilie seal fisheries in

Hebrin%' Sea cast of tiie water boundary, in the Treaty between thi! United States

and Russia of the ;!<>th .Xrarcli, lS(j7, pass unimpaired to the I'nited States under that

Treaty 'r

"5. Has the Tnitcil Stati's any ri|j;bl, and if so, what rit;ht of iirotcction or

property in the fur-seals frei|uentinii' the islands of the rniteil States in Hebrini,' Sea

when such seals are found outside the ordinary .'S-inile limit 'r"

And whereas by Article Xll of the said Treaty it was furthi^r ajjreed as follows :

—

" K the di'tcrmination of the forei^oini: ipicstions as to the excdusivc jurisdiction

of the I'liitcd St.-ites shall leave tlii' subject in such position that the concurrence of

Great iJritain is necessary to the establishment of Re^^ulations for the proper protection

and iirescrvation of the fur-seal in, or habitually resortini^ to, the Jkdiring Sea, tho

Ar])itrators shall then determine what concurrent Rciiulations, outside the jnris-

di(;tional liniits id' the respective Governments, are necessary, and over what waters

such Reu;iilations should extend ;

"The llii,'h Contracting; Parties furthermore agree to co-operate in securing the

adh'jion of otlicr Towers to such Regulations."
And whereas, hy Article VIII of the said Treaty, after reciting that the High

Contracting l'ar*'cs had I'oiuid themselves unable to agree upon a reference which
should include the question of the liability of each for the injuries alleged to have
been sustained by the other, or hy its citizens in connection with the claims presented

and urged by it, and that "they were solicitous that this subordinate question shouhl
not interrujit or longer diday the submission and determination of the main questions,"

the High Contracting Parties agreed that "either of them might submit to the

Arbitrators any rjuestion of fact involved in said <daims and ask for a linding thereon,

the question of the liability of either Government upon the facts found, to he the subject

of further negotiation
;"

And wliereas the President of the United States of America named tho

[820J C!
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IT<tiu)ural)k .Tohii M. Harlan, Justice of tlio SupruniL' Court of tlic Uiiitoil States, and
tin; Jloiiouraljlo .lolin T. Jloi'i;;an, Senator of tho United States, to lie two of the said

Ar1)if rators ; and Her Bi'ilaiinie .Majesty nauK-d the Riijlit IIoiioural)le Lord JIanuen
and the llonourahle Sir .lohn Thompson, Minister of Justice and Attorney.neiieral for

Cana(hi, to l)e t«o of the said Arhilrat(U's; and his Exeelleuey (lie I'residrMit of the

Preneh iiei)ul)lic, named tiie ]5aron do Courcel, Senator, Amhassador of J'ranec, to bo
one of th(! said Aihilmtors; and His Majesty the Kiny; of Italy named the ]^l;u(juis

Eniilio Viseonti ^'l'nosta, former .Minister of Foreign .Vll'airs and Senator of tin.'

Kingd(jm of Italy, to lie oiu; of the said Arbitrators; and IHs Majesty the King of

Sweden and Xorway named ]\lr. Gregers Gram, Minister of State, to be oni.' of tlu;

said Arbitrators

;

And whereas wc, the said Arbitrators, so named and appointed, having taken
upon ours(lv(^s tlie burden of the said Arbitration, and having duly met at I'lU'is,

proceeded ini))ai'tially and carefully to examini; and decide all the questions submitted
to us the said Arbitrators, under the said Treaty, or laid before us as ]irovided in tho

said 'treaty on tlie jiart of tlie (iovernments of Ifer Britannic Majesty and the L'nited

States rcsix'ctivcly.

Now we, tiie said Arl)itrators, having impartially and carefully examined the said

questions, do in like manner by this our Award decide and determine the said

questions in manner following, that is to say, we decide and determine as to the live

points mcntioni-'d in Article VI, as to which our Award is to embrace a distinct

decision uj)on each of them;
As to tiie lir.st of the said five points, we, the said Baron de Courcel, ifr. Justice

Harlan, Lord Hanni'ii, Sir John Thompson, Marquis Visconti Venosta, and Mr. Gregers

Gram, being a majority of ihn said Arl)itrators, do decide and determiiK! as follows:

—

By the Ukas(! of 1821, Russia elainu?d jurisdiction in the sea now known as the

Bihring Sea, to the extent of 100 Italian miles from the coasts and islands belonging

to her, but, in the eoui'se of the negotiations which led to tlie conclusion of the

Treaties of lS2t with tlie United States, and of lS2u with Great Britain, IJussia

admitted that her jurisdiction in the said sea should bo restricted to the reach of

cannon shot from shore, and it a])pears tiiat, from that time up to the time of the

cession of Alaska to the United States, Russia never asserted in fact or exercised any
exclusive jurisdiction in Mehring Sea, or any exclusive rights in the seal tisheries

therein IkivoihI the ordinary limit of territorial waters.

As to the .second of the said live points, we, the said Baron de Courcid,

5Ir. Justice llMrlan. Lt)rd Hannen, Sir John Thompson, Marcjuis Viseonti N'enosta.

and 31r. (iregers (iram, being a majority of the said Arbitrators, do decide anil

determin(! that (irent Hritain did not recognize or concede any claim, ujjou tin.' part of

Russia to ex(dii>-ive jurisdiction as to the seal-iislienes in Behring Sea, outside of

ordinary territorial w.-iters.

As to th(; third of the said five points, as to so much thereof as vequircis ns to

decide whether the body of water now known as the Behring Sea was included in the

])hras(! " I'acilic Ocean," as used in the Treaty of lS2u between (Jreat Britain and
iiussia, we, the said -Vrbilralors, do unanimously dceid<! and dcjtermine, that the body

of water now known as th(! Hehring Sea, was included in the phrase " L'txchU: Ocean"
as usi.'d in the said Ti-eafy.

Ami as to so nuieh of the said third point as requires us to decide wliat rights, it

any, in the Behring Sea were held and exclusively exercised by Russia after the said

Treaty of 182.0, we, tin; said Baron de Courcel, ilr. Justice Harlan, Lo,! Ilannen,

Sir John Thomj)Sf)ii, ^Manjuis Visconti Venosta, and Mr. (iregers Graii, being a

majority of the said ArbitratiU's, do decide and detei'mine that no exclusive rights of

jurisdiction in Bidiring Sea and no exclusive rights as to the seal tisheries therein,

were held or exercised l)V Russia outside of ordinary territorial waters aftei' the 'I'reatv

of 1825.

As to th(^ fourth of the said live ])oints, we, tii(! said .Vrbitrators, do u.animo isiy

decide and determine that all the rights of Russia as to jurisdiction and as to the s(.'al

li^-Iierics in Bidiiiiig Sea, east of the water boundary, in the Treaty between the L'nitcd

States and Bussia cjf tlie .'JOIh .March, ly(i7,- did pass unimpaired to the United States

under the said 'I'reaty.

As to the liltli of the said ii\(' jioints, we, the said Baron de Courcel, Lord Hannen,
Sir .bdin 'I'hoinpbon, JIarquis X'iscouti VcMiosta, and Mr. Gregers Gram being a majority

of the said -Aibitnitors, do decide and dot' rmine that the L'nited States lias not anv
'ht of proteelion or [)ropeily in the fur-seals frequenting the islands of the L'nited

States in Bi.'hring Sea, when such seals are found <uit>ide th<' ordinary :!-;nil limit.
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And vlicreas Uiu aforesaid dcturniiiiation of tlio I'oroj^oinir qupstious as io tlie

cxtdusive jnri>dictioii of tlic I'nitod States mentioned in Article VI leaves tlie subjeet

ill sucli a iiosilioii tliat tlie eoiteurvenee of (Ireat Hi'ifain is neeessary to the estalilisli-

nient of I'eL^ulations for the proper |)roteetion and proservalion of the fur-seal in or

habitually resort inq to the liehriny; Sen, the Tribunal havini;' deeidcd liy a majority as

to each Article of the followinj^ Ileu'ulations, Ave, the said Baron de Courcel. l/u'd

llaiinen, Marcjiiis N'iseonti Venosta, and .Mr. (Jregors Grain, asscntiiii; to the -Ahole of

the nine Articles of tiic fidlouiiii;' |{e:;'ulations, and beiiiL,' a majority of the said

Arliitiators, do dccidi' ;ind dctcrniine in the mode jirovided by the Treaty, that the

foiiowini^' concurrent I'cuiilations outside the jurisdictional limits of thn respective

C<iverninents are necessary, and tiiat they siiould extend over the Avaters hereinafter

mentioned, that is fo say :

Article 1. The (ioverninents of the United States and of (ireat ]3ritaiu shall

forbid their citizens and subjects rcsjiectivcly, t(.' kill, captuie, or jjursue at any time

and in any manner whatever, the animals commonly called I'ur-seals, uithiu a zone of

60 miles around tlie I'riliylolf Islands, iiudusive of the ti.Tritorial waters.

The miles mentioned in the preeediiin' paiau'rapli are geographical miles, of CO
to a deirrei' of latitude.

.Vrticle 2. The two Goveriiriients shall Idrbid their citi/eiis and subjects respec-

tively to kill, captr.re, or pursue, in any manner whatever, durini^ the .season

extendiiif^, each year, from the 1st Jlay to the 31st .Inly, liolh inclusive, the fur-seals

on the hi^h sea, in the ]iart of tlio Pacific (Jccaii, inclusive of the lieliriiii; Sea, which
is situated to the iiortli of the 'Mth degree of iiortli latitude, and eastward of the

ISOth dcLfrce of longitude from (inH'iiwieh till it strikes the water boundary described

in Article I of the Treaty of ]8(i7 between the United States and llussia, and
foUowiiiL;' that line up to Hi'hrin;^ Straits.

Articl(> :>. Duriiii,' the period of time and in the waters in which the fur-seal

li.shin!.;' is allowed, only sailinL!:-vessels shall be permitted to carry on or take ])art in

fur-seal tishin<;- operations. They will, however, be at liberty to avail themselves of

the iis(! of such canoes or undecked boats, propelled by paddles, oars, or sails, as arc

in common use as fishini; boats.

Article -4. I'acli sailinu'-vessel authorized to fish for fur-seals must 1)0 provided
with a special licence issued for that purjiose by its (iovernment, and shall bo required

to carry a distiniruishini;' IhiLj to Ix^ prescribed by its Government.
Article o. 'Jlii^ niiisters of the vessels engaged in fur-seal lishing shall enter

accurately in their ollicial log-book the date and ])laci; of each fur-seal fi.shing'

operation, and also the number and sex of the seals captured upon cacdi day. These
entries shall b(! cominiinieuled by each of the two Governments to the other at the

end of each lishing seas(ni.

Article fl. Tlie use of nets, fire-arms, and explosives shall be forbidden in the fur-

seal fishing. This restriction shall not apply to shot guns when such fishing takes

place outside of B(>hring"s Sea during tlie season when it may be lawfully carried on.

Article 7. The two Governments shall take measures to control the fitness of the

men authorized to engage in fur-seal fishing. These men shall have been proved fit

to handle with sufficient skill the weapons by means of which this fishing may be
carried on.

Article 8. Tin; I'egulations contained in the preceding Articles shall not apply to

Indians dwelling on the coasts of the territory of the United Sttites or of Great
Britain, and carrying on fur-seal fishing in canoes or undecked boats not transported

l)y or used in connection with other vessels, and projiellcd wholly by paddles, oars, or

sails, and ninnned by not more than i\\L' persons each in the way hitherto practised

by the Indians, provided such Indians are not in the employineut of other persons,

and provided that, when so hunting in canoes or undecked boat.s, they shall not hunt
i'ur-seals outside of territorial waters under contract for the delivery of the skins to

any person.

This exemption shall not be construed to all'eel the miinicijial law of either

country, nor shall it extend to the waters of Behring Sea, or the waters of the

Aleutian Passes.

>i'othing herein contained is intended to interfere with the employment of Indians

as hunters or otherwise in connection with fur-sealing vessels as heretofore.

Article 9. The concurrent Ucgulatioiis hereby determined Avitha view to the protec-

tiou and preservation of the fur-seals, shall remain in force until they have been, in

whole or ill [lart, abolished or modified by common agrec'iient between the Govern-
ments of the United Stales and of Great Uritain.

[820J C 1>
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The said concurrent Regulations shall Lc submitted every five years to a new
examination, so as to enable both interested Govcniments to consider whether, in the

light of pasL experience, there is occasion for any modification (hereof.

And whereas the Government of Tier Britannic Majesty did subrait to the Ihibunal

of Arbitration by Article VIII of the said Treaty, certain questions of fact involved

in the claims referred to in the said Article VIII, and did also submit to us, the said

Tribunal, a statement of the said facts, as follows, that is to say :

—

lundinfjs of fact prnjmxed hi/ Ihf A(jvnt nf Great Britiiin and rn/rccd to an proved hi/ the

Agent for the United States, and submitted to the Tribunal of Arbitration for itx

consideration.

" 1 . That the several scarehes and seizures, whether of ships or tjoods, and the

several arrests of masters and crows, respectively mentioned in tlie Schedule to the

Uritisb Case, pp. 1 to (SO inclusive, were made by tlic autliority of the United States'

GovfU'nment. The questions as to the value of the said vessels or their contont.s, or

either of tboni, and the question as to whctlier the vessels mentioned in the Schedule
to the Uritish Case, or any of them, wore wholly or in part the actual property of

citizens of tlio United States, have been witiidrawn from, and have; not been considered

by the 1'ribunal, it being miderstood tliat it is open to tlie United States to raise; these

qiu'stions, or any of them, if they tliink fit, in any future negotiations as to the
liability of the United States' Government to pay the amounts mentioned in the

Schedule to the British Case.
" 2. 'I'liat tlie seizures a<"oresaid, with the exception of the ' I*athfind(>r,' seized at

Neah Bay, were made in Bchring Sea at the distances from shore mentioned in the

Schedule annexed liereto marked (C).
" 3. That the said several searches and seizures of vessels were made by public

armed vessels of the United States, the Commanders of which liad, at the several times

when th(!y were made, from the Executive Department of the Government of the

United States, instructions, a copy of one of which is annexed hereto marked (A), and
that the others wore, in all substantial respects, the same. That in all the instances in

wbicli proceedings were had in the District Courts of the United States resulting in

condenniation, such proceedings were begun by the filing of lil)els, a copy of one of

which is annexed hereto marked (B), and that the libels in the other proceedings were
in all s\il)stantial respects the same; tliat tiii^ alleged acts or olVences for which said

several scarclies and seizures were made were in each case done or conuuitted in

Behriiig Sea at the distances from shore aforesaid ; and that in each ease in wliich

sentence of condemnation was jjassed, exceiit in lliose eas(>s when tlie vessels wen;
released after condemnation, tlie seizure was adojjtc^d by the Government of tiie United
States : and in tiiose cases in Mliicii Uw vessels were released the seizure was made by tlie

authority of the United States ; that the said fines and inijirisoninents were i'or allcgi'<l

bnjaches of the municipal laws of the United States, which alleged breaches wore
wholly committed in ISeliring Sea at tlu' distaue(w from the shore aforesaid;

"4. That the several orders mentioned in the Schedule annexed hereto, and
marked (C), Avarning vessels to leave or not to enter Behring Sea were made by i)ul)lic

armed vessels of the United States, the Commanders of wiiich had, at the several times
when they were given lik(> iiisl ructions as mentioned in finding ."5, and that the vessels

so warned were engaged in sealing or ])ros(U'utiiig voyages for that purpose, and that

such action was auo])ted by the Government of the United States
;

" 5. Tb.'it the District Courts of the United States in which any proceedings were
bad or taken for the ]nirpose of condemning any vessel seized as mcntion'-d in the
Schedule to the Case of ( Jrcat Ih-itain, pj). 1 to (j(> inclusive, had all tin,' juiisdietitm

and powers of Courts of Admiralty, includiug the jirize jurisdielion, but that in (;aeli

case the sentence prououneed by the Court was based upon the i;rounds set forth in

the libel.
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a new
, ill tbo

" Annex (A).

" Trni^i'n/ Dijy"ft„<rnl, 0/?!,,-
(,f the Sccnhini, ll'-'-hinglim,

"Sir, "J/-,'// 21, 18K0.
" lleft-mn^' to Department letter of tliis date, directing yon to proceed with the roviimc-sleaiiur

' Dear,' under your coiniiiand, to tlie Seal Nlands, &c., ynn arc hereby clotlieil with full jiuwer tn piifrirci!

the Law ( niitiiiiii'd in llie prnvisidii.s nf .Sectiiin I'.KA'i ul' the I'uiieil Staler' l.'evi^eil Si.atiitr-i, and dirci-ted

til >eizo all \L-iSi']s and anv^t and deliver to tlie jirnper antlmrilies any or all persiais whom von may
dotcet viiilatinj; llie Liw referred to, ul'ter due mitire sh.iU have heen '^iven.

" Vim will also seize any liiiiiors nr lire-arm-* attempted to lie introduced into the country without

proper jierinit, under (he provisions uf Seition lOJo of the Revised Statutes, and the I'mclamation of

(he I'resident dated the llli Felnuary, ISTn,

'Ciipl.iin M. A. llealy,

" Coninianilii'u' ri'Vennc--leainer ' Hear,'

" San Francisco, C'alifoiiiia,"

" Uesiiectfidlv yours

(Signed) '""(.'.
S. FAIl;t 1111,1 >,

•' AiKiiij Sern/iifi/.

" Annex (B).

In the District C'ouil of the Fnitcd Slates lor ihe JUstricl, of Alaska.

against the schoimer
'

'riiornlon,' ln'r t.ickle,

ms inti'rv'uini; fur their inti're--t therein, in a.

'To the llunoniable Lal'.iycttf llawson, .hidge of s.dd District Cimrt,

"The liliol of information of Jf, D. Hall, Attorney for the United States for the District ul Alaska,

whii prosecutes cm liidialf of said I'nited States, and heinj; present here in Court in his |iro]ier person,

in tin; name and on behalf of the said I'ldted State-

.ip]iarel, boats, carpi, and furniture, and aL'ainst all per

cause of fiirfeilare, allcijes auil iiiforins as follows:

—

"That Chillies A. Abbey, an ollicer in ihe Kevenue Afarine Service of the I'liited States, and on
sjiceial duty in the waters of the di.slrict of Alaska, lierntofore, to wit. on the 1st day of .Vujjust, ISSt!,

within the limits of .Maska Territory, and in the waters tln'reof, and within the • ivil ami judicial

district of Alask.i, to wit, within the waters of that portion of I'lehriim Sea liclonein^ tn the said

distiii I, on watei- na\ij;able frmii the sea by vessels of 10 or more tnu-- burden, seized tile s]iip nr

vessel cumnn inly called a schooner, the
'

'I'liornton,' her tachle, apparel, boats, carc;o, and furniture,

beiir.,' the pruiierly nf smne ]ierson or persims tn the said .\ttorney niikiinwn, us fiirfcited to the I'nited

States for the fnUowim.' causes:

"That the s;ii,| vessel nr sidionui'r was fnnuii iMcja^ed in killing; fur-seal within l!ie limits of

Alaska Territory, and in the waters thereof, in violation of .Section l!)"ii of the IJevi-^ed .Statutes of thu

United Slates.

"And the siiiil Attnrney saith that all and sin'.;nl.ir the ]iremi-e.l are and were tinc.and within the

.Admiralty and Maritime jurisdiction nf this Cmut, and that liy reason thereof, and by force of the.

.SMtutes of the United States in such eases made and iirovided, the afore-mentioneil and described

schooner or \essel, Ikuul; a vessel of over I'O toiis burden, her tackle, apparel, Imats, cai\i;o, .ind

furniture, bei-aiiK' and are forfeited to the use ni' the said ruitcd St.iles, :ind Ihat saiil si hooner is imw
within the district aforcsidd.

"Wherefore the said .\ttorney prays the usind piueess and mnuitinn of ihi:-. Honourable Court
is.^ue in thi^ behalf, .uid that all persons interested in the before-mentioned and described selinnner or

ve-scl imiy he cited in "ciieral and special to answer the )iremises, and all due prm eeding.-: beiini had,

llial the said -i hooner or vessel, Iter taidile, apparel, bo.ils. e.ireo, and furniture, may, for ihe eauso

:iloresaid, and nihers ap|iearin;.,', to be condemned by the delinile sentence and decree of this honourahlo
' 'oiirl, as forfeited In the use nf Ihe said United Slate-, accnrdinc; lo the I'onn of the Statute of tlu- said

I'nited Stale in SUcl 1 eases niaile and prnvnlec

(Sirrned

r,i,7,,/ Shitf^' jti.i/,''

M, D. n.VLL,

Aniu!x (C).

'Thi^ following Table shows the n.imes ol the lirilish sealin.;-vc-.^i'ls ; or warned bv United

Stales' reventa'-crui/.ers, l.S,Si'i-l.S',lll, ami the .ippriLNiinale distam e I'inm land when Th,

ilisiances assii'iicil in the if tlu ide Thornton,' and ' Uuward the anthill it V of

ruitcd Stales' N'aval Cnnimander Abbey (ace .".oth CnHLrre-is, 2nd Session, Senate KM'cutive Dni-uiaeiits

\... 1(

Do

I'll, :;il, dll). 'file dislaiir

I 'Crii

sieiied if l!ie Anna J!eek,' ' W, I'. .S.ivi\-ard,'

|ihin, am
i. United Stales, Xn. 2. FS'.ki, |ip, ,su--82

nn the aiillioiity nf Captiin Shepanl, United States' Itoyal Marine (liliii

M'l iel|i|l\, vol. UP
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los Arljitrc-J eroicnt devoir vocoinmandcr anx deux Goiivonicmoiits do so corioortcr on

viii- d'inti'i'dirc tnut(> dostructioii dcs plioijiics a fouiTuro, taut sur tonv qiK,' sur inor,

])piidaiit line jn'ri )dc do doiix ou trois ans, on d'unr :uni('(> au moins, saiil' tollos

(•xi'('])lioiis (|U(! Ics deux Goiavcrncmcnls ])()iiiTai(;nt troiivcr m pvopos d'adinottrc.

Si oi'tto ini'siirc doiuuiit do boiis rosiiltats, olio poiirrait olro aiipliquoo do iioitvoaii,

a ooi'lains iiilorvallcs, suivant los ciivDiistaiicos.

;5. Los -Vrliitros doelavont on nutro ipio, dans lonv ponsoo, I'oxooutioii dos

lloi^lomoiits otablis par !(; Trilmnal d'Arbifrago di-vra otro assnn'o par \m onso.\il)lo do

stijinlations o1 do mosuros (pi'il apparfiondra anx donv I'nissanoos d'arrotcM', ot (pio lo

Tribnnal doil s'on romottro on cons(5qu(!noc a cos donx J'nissancos ponr rondro ofVootils

los Itoii'lonionts otablis par lui.

Fait ot sis,'ao a Taris, lo 15 Aout, 18!)o.

(Si-no) ALi'ir.

;ioiix
l)i: COUIICEL.
M. irARLAX.

.T'a])))rouvo los Declarations 1 ct 3.

J 'approuve los Declarations 1 ot 3,

JOHN T. MOKCiAN.

IIANNEN,

jxo. s. D. Tno:\rrsoN.
VISCOXTI VliNOSTA.
G. GUAM.

I

English Version.)

Declarations made hy the Tribunal of Arhilrution and referred to the Governments of the

United Stales and (Ireat Britain for their connideration.

1. THE Arbitrators doolaro that tlio ooiiourront lloi^ulations, as detonnincd

npon by tlu! Tribnnal ol" Arbitration, by virt no of Article VII of the Treaty of the

•2i)tli E(!brnary, 1^S)2, boiiii;- aiiplicablo to the high soa only, sliould, in their opinion,

bo siipplomontod i)y other itognlations appliealjlo witliin the limits of the sovereignty

of oacli of the two Towers interested, and to be settled by thoir common agroomont.

2. In view of the critical condition to which it appears certain that the race of

I'ur-scals is now nxlucod in oonsoqnonce of oiroumstanoos not fully known, the

Arbitrators think fit to ro(n)niniend both Governments lo oomo to an undt;rstanding in

order to prohibit any killing of i'nr->oals, either on land or at sea, for a jieriod of two
or three years, or at least on(^ year, subject to such exoeiitions as the two Governments
might think proper to admit of.

Such a measure might be rooiirred to at occasional intervals if found bonelicial.

3. The Arbitrators declare, moreover, that, in thcjir opinion, the carrying out of

the llegulations determined upon by the Tribunal of Arbitration should be assured by
a system of stip\ilations and moasiu'os to bo (>naeted by th(> two P(jwors ; and that the

Trilumal must, in conso([uenco, leave it to the two Powers to decide upon the means
for giving olVeet to the llogulations d(!tormined upon by it.

A\'(! do certify this l']nglish version to be true and accurate, and have signed the
same; at, Paris, this loth day of August, 1S!)3.

(Signed)

I approve Declarations 1 and 3.

I approve Declarations 1 and 3.

ALPH. DE COUECEL.
JOHN M. HARLAN.
JOHN T. [MORGAN.

IIANNEN.

JNO. S. D. THOMI'SON.
VISCOXTI VENOSTA.
G. GRAM.
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