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sy D T polce isiecs, 5 [ 1, 4, 435,47,

MUNICIPAL INSTITUTIONS IN DISTRICTS.

R. S. 0., 1897, CHAPTER 225.

Arrears of taxes in towns in Muskoka 3 o S 81
Collection of school taxes in 24 30 = s i e 00
Collection of taxes. 5 s =5 3 37 2 171
Constables, fees of in 6 e e ey 2236
Equalization of union school assessments 3 53 110
Hawkers and Peddlars, township in Districts cannot

pass by-law as to o R 5 e o 599
Sales of lands for arrears .. S s <2 235, 582
Three-year assessments 2E o i 115
Transient traders. law as to in d!strlLl'i ok iy b 62
Voters at first election in municipalities in .. 3 ¥ 536

POUNDS ACT.

R. S. 0., 1897, CHAPTER 272.

By-law A, under .. o' po & S 408
Fowl, 1mpoundmg of, when straymg 3 = 68, 329
Fenceviewers, appraisement of damages by, under A3 440
Hogs, impounding of, in field leased on shares. i v 500
Poundage fees .. . g 523
Pound, no fee allowable to person ta.kmg animal to : 5 Jiee 11205
Pound, requisites of - 495
Stock 1mpounded to be taken to pound of division in which
impounded s i o 2 i 4 R T
! PUBLIC HEALTH ACT.

R. S. O., 1897, CHAPTER 248.

Disinfection, payment of expenses of 88, 528, 543

Fumigation, payment ofaccount for R 5 R
Garbage, to be disposed of by owners of prcmlses . 339 370
Infected articles, compensation for, when destroyed \ R
Infectious disease reports, payment of expenses of furnishing‘

to physicians ek % o a a5 ¥ 340
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LIQUOR LICENSE ACT.

CHAPTER 245, R. S. 0., 1897.

Licenses, imposition of...... o B AL e e R 108, 219
€ issuing, in townships...... ... o iiiiiiiii et 62
Local option by-law, must be assented to by electors........... 220
) < may be submitted on day of Mun. Elect....587
$¢ ' repealiof e st R e R A e i L 3
£ £ vote necessary t0 Carry...... ...coeeeuennn 587
£ # vote o, proceedings s s i irsasivraasy 602
MISCELLANEOUS.
Agreement for sale of land, rights and liabilities of parties to....460
Alley in village, power to fence in..............o0 i 20
Assessment on formation of new municipality..................375
Births, marriages and deaths, registration of. ... ....... s 222
Body, expense of burying, when unclaimed....... .... 4375 512,575
Bridge, assisting ratepayers to build. ............. ... ... 448
L contractor, payment of exXtras t0.. i e v vy il i e 29
Building on highway, collection of claims against owner of... .. 358
Burial permit, no fee for, to nearest division registrar...... ... 293
By-law, not invalidated by lapse of time....... ............... 529
Cattle, not allowed to run within halfa mile of railway.......... 588
Cellars, councils not bound to construct drainage for... ....... 496
Cement company, address of. ........ccovviiiiiiiiiiiiiieas 203
o mixture for granolithic walks A T S R 242
Cemetery, private, liable to assessment and taxation ... ..... 446
Census enumerator, oath and duties of. ..... ... .ciiiiiin.in. 479
Clerk of Division Court, qualification of as councillor........... 108
Collector, remedy against for negligence..... R T e 380
Collector’s roll, correction of mistake in ................... 95
Contract executed, council's liability for............... oot 239
et Y e I T T RN B s R MO S S R 314, 429
County Judge, circular of, to assessors................cocv. oo 85
¢~ road scheme, all townships in county should be included in. 365
Cow running at large, liability for damages caused by.......... 525
Death, declaration of doctor as to, not necessary........ ..... 436
Deaths, registration of . . .. ... .ooiiii i, coues S s 349
Deputy-returning officer, township treasurer may actas........ 243
Pown timber, seizure of, for taxes. . .ol o Viiivn eaiives i ca s 261
Drains along highway, digging of, when allowable.259, 328, 348, 385
Early closing by-laws. ..o voivie con i iiiiiiiiei e 442
Electric lighting, taxation of non-residents for................. 109
Farm crossings, repair of.........c..o0ecine 296, 310, 499, 517, 601
Fence, moving, along highway............... A S =813
g on road allowance, removal of...c...ccovov cevarinnin. 516
s ownership of, and right to build along new road. ...319, 390
Fences, building of along road allowance.... .........o.o. ..., 193
Free Library Board, member of should not
be appointed municipal auditor............ .o ooeiiiin L 112
Gate across street, powers t0 remove, .....ccoee siverees cvunne 406
Gravel in river bed, ownership of.............ovoviiiiiiiii, 437
e method of removal fromhighway. ....... .... ... ... .534
s removal of fromybeach .. ... io...0s T RO el 327
Guarantee companies, addresses of. .....cccveeveend sonrs'sen 122
Highway, prescriptive right to flood. ........... ...... ... e
Improvement of highways, by-law to raise
money for, to receive assent of electors..... it (P R N 126
Improvement of highways, county clerk
cannot be arbitrator under Act for.. ....... GBS KR b v AcS 282
Improvement of highways, levy and collec-
ton o moneys 101, DY COMRLY ics s« b0l s ¢ bain s siole vioa wuieione 593
Intestates estate, distribution of....... Bt e e e e Bl e 5400
Lake, building bridge across.. ........ ¢ MR I TS e B
R TOnt gTARt O h ) e ol i I SR S 5 o o, 4% e 343
Levy made by mistake, disposition of........... SRR AT s n) 40
Lunatic, payment of expenses of conveying to asylum.......... 601
Mayor, not member of committees by statute .... .. ..... ..., 217
Meeting of ratepayers to consider acts of council...... ........ 474
Moneys found on unidentified dead body, disposition of......... 568
Municipal officer may purchase lands at taxsale............... 254
Natural Gas Company, rights of, to use highway......... ...... 10
Noxious weeds, destruction of........... SRRt s e 466, 593
Obstructions on highways, liability for placing............. ... 386
Pathmaster; clerk canDe. s vua i sviaoros /s ais e sanli o5 e saidsis 469
Pathmasters, tenure of office of ............ S R A NP 301
pe b unauthorized by-lawas to.......c.iive il oL 199
Pipe line, legislation authorizing the laying of................... 14
(L TR L ) PR g e R T S g 583
Plans, mode of filing in registry office. ...........oociiiiiL 574
Police magistrate, disposition of finesby ... ................. 252
i t65 % furnishing court naom: for '« av v v &l Fvolas iy 145
- . his status, when hearing outside cases....... 145
Power company, council cannot grant exclusive rights to....... 537
Breseriptive road; width of ... vo. ciuabloniiuiye i onimns v 418
Professional men, witness fees of . ......o. ...l ol 575w 208

Provincial elections, payment of rent of polling booth at.........35

Provincial elections,rights of deputies, etc., at................. 318
Public library existing on establishment
of police village to be continued. .......... ..... ... SR e 246
_ Public Library Board, qualification of members of............... 45
Railway crossing, protection of..........icovveiiioe o Sre
Railway Committee of Privy Council, refer-
(=73 (ol el £15 73010 4 (-0 Ko s e S ooy S S R Sl SR 178, 189
¢ enforcement of payment of taxes by................... 592
Railway, liability of, to constiuct crossing..................... 381
Referendum vote, payment of rent of
polling boothiat "ot toiie v e vai i, 35, 72, 87, 144, 225
Referendum vote, payment of account for
fuel used in polling booth............... DS N s S RO A 24
Road allowance, no possessory title to........coveir vinnanann 494
9 & OWNEESHE OF £ S 0 o o o s sy e o o) orpsForece vha 180
o gt locating and paying expenses of..............494
e hew, council not beuad o build ooy o S SRR ey 604
*t “making machinery; ownpersiof d Sl vl T LA ol s 321
st aranteditbroug i Crown: Lands i o5 e o mnlon e Ui 558
¢ washed away by lake, restorationof................ o ocoivia OO
Scrutineers at vote on money by-law not entitled topay..... .... 8o
Separation of township from county. ... viiiiieiiin e 138
Sheep running at large, owner of, liable for damages done by..434
Shiubs, eutting of N SIrEelS e’ 54 iaivn » soinoio s nsisae o8 s b runs 420
SO O CEs FEM OV IO, vt v i s "4 s i b o okt s ede et w e 305, 430
Snow, when highway blocked with, travel-
lers may go through adjoining lands ................... 167, 292
Sweet clover, not.a noxious Weed ...y iveis v sie s maisaviasls 461
Taxes wrongly.collectedy refand of v s i v vutl o sof s by 486
Telephone company, illegal grant to..........c.oe0 it 399
< companies; Miphtsiofiaiuete din . oo s 3035 50N
Tile drain rates, refund of overpaid instalments of.............. 553
Timber cut on road allowance, council can recover priceof.... . 295
S Equare, mode of hauling. . -l A mha i Rs Sodnt i S 262
Traction engines, lawasto.......... 22, 437, 541, 546, 564, 593, 605
Trap-door in sidewalk, council can close .................. ... 361
Trees, trimming and removal of, on highway............ s Wt 459
‘Toll Roads Act of 1901, validity of petitionsunder.............. 162
v ¢ county by-law for the purchase of..........ic..iiien. 4
o % - payment of purchage moaey for.., s a0y 8
Wages;-collection of #. . o0l SEE ol iiio sla Dod v el 275, 485
Water rates, appointment of town treasurer as collector of..... 253
fiWatersiedoe,” meaning of i.o L. 0. G Sitva dhy cmnda SV 327
Weeds on highway, council cannot compel ownersto cut....... 360
Wite TENCES; eYeCHOM OF . oo T iis o e S ol e s otk o heaiens 394, 451
o ‘¢  erection of on road allowance.......... ..... 415, 538
Witness, illiterate; Statnsiob: ol iy ts Vil sty o RN s 72 402
v to will, cannot take as beneficiary......ovcoive cinnan 371

MUNICIPAL ACT, THE CONSOLIDATED
CHAPTER 19. 3 Ed. ED. viL (0).
PART 1.-—MUNICIPAL ORGANIZATION.

Title II. Formation and alteratlon of Corporations.
Div, I. Villages, towns and cities, ss. T1-28.......... ...... 116

PART II.—MUNICIPAL COUNCILS, HOW COMPOSED.

Title I,—The members.

Div. L Inrcounties, 88, 66-69. ... v s it ins sien sto e vsh 465, 484

s€LHI T DInitows; “8Y Fra il itk ke e SRR T 191
Title II.—Qualification, disqualification and exemptions

Div. I.  Qualification, ss. 76-79....... 10, 30, 41, 61, 96, 148, 566

12, 13, 16, 27, 39, 35 37 49,

i { o +| 52, 53, 54, 55, 60, 61, 71, 89,

‘¢ 1II. Disqualification, ss. 80-83- 103, 108, 109, 128, 134, 146,
l’577 163, 165, 221, 240, 251,

p - : 275y 323y 374> 515) 530......
1,2 W (5 D5 5743 Sul 1 T po 70 o7 S s e SO et V5 e 97

PART III.—MUNICIPAL ELECTIONS.

Title I.—Electors.
Div. I. Qualification, ss. 85-93.... [ 2, 39, 99, 208, 245, 281, 404,
y 5305552505 5005 . (o
Title IT.—Elections.

Div. I. Time and place of holding. sS. 94-105....ccvvivi..nn 2
¢« II. Returning officers and deputy-

retnming OfCerS, S8STOBIIT. A (Tl A 0% s o e o e v Sare ey c..58
Div. IV. Proceedings preliminary to the poll, ss. 118-163—

275 oln o)« D B LN A PR 8 S S T e T Sy ST TSNS | 191

£k o b G Rl SR R SRS E RS S e 191

L3 )i b e S A N RO RN e Nl S R ST 128

:: BB s A w s SLE G W e Fo 3 43, 486, 87y 63, 91, 129

ARG asiesn Eaislo s i AT e 11, 31, 38, 42, 46, 91, 154

Div. V. The poll, ss. 164-187. ....... "y .’. , ; ’ s .,32, ’140: 182

¢ VI. Miscellaneous provisions, ss. 188-206.,.. ..32, 140, 182

.
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Medical health officer, duties of, as to making declaration
of office

Eois02
Medical health ofﬁeer, duties of, as s to isolation ofcontag:ous

disease patients 3 : 389
Medical health officer, payment of fees of 551

Members of local board, appointment of .. X 5 261
‘"

¢ duties of as to making declaration
of office

Members of local board payment of
‘e

202
s ; 185, 338
qualification of, for councnllor T O8ER
Physnudn, payment of, for 4ttendmg L.ontagxous disease
patients :

Quarantine, cost of ma.mta.mmg persons in.
“

e U
185, 452, 453, 562

duties of secretary and members of local board,
in cases of 416
Samtary mspector, duty of as to abatement of nuisances .. = 125
Ly payment of fees of

125, 419

Secretary of local board, clerk must be - S ()
Small-pox, expenses of inveshgdtmg cases of 3, 521
e outbreak, cost ot suppression of . 330, 372

g patients, payment of accounts for attendance on..24, 521
Scarlet fever patients, quarantining of ‘e 340
Vaccination, payment of costs of te e 528

PUBLIC SCHOOLS ACT.

CHAPTER 39, 1. ED. VIIL (0O).
Arbrtration,thabilityfor-costs of i Sl - il an R R e 98
Assessment of lands in section in unorganized township....... 333
Auditors, duties of..... S DI RR TS S N R et A 207
Boundaries of school section, time for change

) R B AR R B o WS AR e e RS 230, 236, 304, 392, 558
Chairman of board may vote with other members...... ey b T50
‘¢ of school meeting has casting vote only....... i 120
Church property, persons assessed for may vote at school
e S e B SR NG S P A o et R v 114
Clerk of municipality, quahﬁcauon of, as member of school
oL e et SR TEE P e N e e SO R R L IR 37
Clerk should not be appointed arbitrator under.......... ..... 378
Debentures, liability for payment of.................. 119, 232, 554
8 mode of issuing. ...... ..ol Ll aiiies s 556
Defaulting treasurer, examination of books of, by ratepayer.... 299
i paymentiofimoneys by © . din E e T R LRl 299
e DPOSECU OO R o W et e S i itete oo NI s T ook Lo s 299
Estimates, powers of councils in dealing with ................ 183
Rt E o I IOraleSChoolS &, L o Fs T o T oo vt ois s e e o) &
General township assessment, levy of part of ...... ........... 63
Goverhment bridgey tepair offa i aiumiviii ., v o b as st s s s 187

Grants, municipal and legislative, to section having two
Slelion) e 0 T e R e S e e E TR B RS 216
Holidays, what are

Interest on Investments, apportionment of, amongst Public g2
S O e e A I T s 7 s, g pepe 579
Levy, general, in sections having two school houses...... .... 102
‘¢ in section having no schoolhouse...................... 260
‘“ general, should be imposed for each school in township. . 277
Non- rteSIdent pupils, enforcing payment of fees
O [ocvs ok Crew o st RN B T e e 18, 46, 462 8, 571
Non-resident pupils, what constitutes........,. .. ,7, 4 ; ’49 1534
Public library, trustees cannot make grant to................. 509
‘¢ school supporter, must support school in his own section 77
School house, more than one may be built in a section......... 216
s pmoneys, liability for interestion . S i i an st e ceaia e 450
&t Ay ment: of DS e dvote A R A R PR e 444

School moneys,requisition for...... ... cooviiiiiisiiiiiiiie.. . 444
At - timeforlevy of .. .. iccitec i e s asinet 446, 565
¢ - question, persons entitled to vote on..... ... ...l 286
¢«  section, addition of newlandsto....... oo iine cuain.n 527
¢ sections, division of township into.................. 185, 414
= @ FOrTRRIIOR ORI o £ oie sh iy ot ot ey e AP e o 414
¢ site, procedure forsaleof........... .. ..ol 518
Secretary of board, should not be assessor in section in
T o Ton e SRS A Rt MR N (RS S G e S O [T S T 367
Secretary-treasurer of board, fixing salary of...... .... .. 196
Teacher, hiring and payment of. ........cooviiinoan, 234, 469, 524
o] may detain pupils after school hours....... ........ 154
Trustees, cannot lease school premises. ..........c cooovnennn 455
5 election of, to fill vacancy............c.o. W R E T TOR)
£ township clerk should not be.............ooovn o 83
ol £ treasurer should not be.......... ...... 67
& vacancy in office of, through absence .............. 524
L qualification of .. . s i sreni ot oL dan e vanian s e (45
Union school assessment, equalization of in unorganized
o g 10 g i R et Lt T DR RS R s S 1. IO
Union school assessment, payment of assessor for equalizing.209,289
£¢ SR et O RO T A IO BN O SaL il ey e 8 b 9o auatars o) s e 357
b ¢ rates, collection and payment Of A e ey 509
§ ¢ section trustees, requisition for moneys by....... 424
Voter for public school trustee, qualificationof............... 224
Voters' list for election of school trustees, prepa.ratxon oty g 19
2 L xS o & remuneration of clerk
O e . St A et LR 1 5 ok sl il e o i B 19
SEPARATE SCHOOLS ACT.
R. S. O., 1897, CHAPTER 294.
B To T IR TR RR I o1 Lo ol Vo) s sl iienss oo LS R IR B GBI ™ o 202, 535
Non-resident supporters of, assessment of... ................ 407

Taxes,; . CoOHECtON IO, o al ci oy N o il s hals s o T e Saaer Bs s 168
Trustee, borrowing powers of

v effect of removal of .
election to fill vacancy on board of......... ......c.. 382
Supporters of, should support nearest separate school. . 147, 240, 382

‘6

SPECIAL AUDITS OF MUNICIPAL ACCOUNTS.

R. S. O., 1897, CHAPTER 228.

Books of treasurer, production of, for. ... ..k e sisaie siss Sl 08
Provincial auditor, tepoft of. 56 < 552 ha e svatisemn T 267
School. accounts; InveSUgation OF: it o oo 85w 5 s st s abgiicn 202

THE SURVEYS ACT.
R. S. O., 1897, CHAPTER 181.

Surveyor, mode of running line by...c.i.ae. oy eiiiaiiiian, 118

VOTERS' LISTS ACT.
R. S. O., 1897, CHAPTER 7.

Aliens, clerk should not leave names of off Jjst................
Court of Revision of, notice to attend to be served on all parties
cOmplained aAgaISIL nhi s s s o < oid ol 5od Fiah s b SIS E LR 567
Farmers' sons, should be placed in Part I. of the list.... ...... 404
Manhood franchise voters, qualification of .
Tenants;: placing ofromlst g v i
Voters' list, council has nothing to do with preparatlon Of % il ~ A3




"THE MunIcIPAL WORLD

Published Monthiy im the Interests of Every Department of the Municipal Institutions of Ontario.

Vol. 13, No. 1.

ST. THOMAS, ONTARIO, JANUARY, 1902. Whole No, 145.
*
Contents: Calendar for January and February, 1903.
Jan. 1. New Year’s Day.
L : PAQe Ry-Luws for establishing and withdrawal of union municipalities for High School
The Municipal World .............. .... 2 purposes take effect. H. 8. Aet, section 81, (2).
Municijdl Bank Accounts . .... v ovegl 2 Trustees’ Annunal Report Lo Inspectors due.
Uuaut,hm:msd Submisgion of Plebiscite. .. .. 2 By-Law establishing Township Boards take effect.
Eree Vobing..cveenirite oass Pieseiaeea 3 Separation of Junior Township takes effect.
Lousplldated S'choqls .................... a 5. High Schools open, second term.—H. 8 Act, Section 45.
Municipsl Legislation...... ... et eecan.. 4 Public and Separate Schoo!s open,.—P, S. Act, Seo. 96, (1, 2); 8. 8. Act, Sec. 81, (1, 2).
The Evil of Municipal Ownership. . .. ot Triistees’ Report on Truancy due.
The Duties of a Clerk to His Constituents..| 6 Make return of deaths by contagious diseases registered during December.—R. 8. O,
After the Election.... ....... ... ..... 6 Chapter 44, Section 11,
Engineering Department— Election Day. >
Concrete Culvert. ... seeeeasiciiiaa.. 7 7. Treasurer and Register of Deeds, making payments $o other municipalities, to send
Whe :I‘(_)ll Roads Expropriation Act ...... 8 detailed statements to head of same.—61 V., Chapter 23, Section 11.
Municipal Port Arthur.. ........ .... | 9 Polling day for Trustees in Public and Separate Schools —P. 8. Act, Sectiom 60 (3),
The Good Roads Movement in Canada...| 9 S. 8. Act, Section 31 (3).
Statute Labor..... .....o.co.. .. 10 Annual Meeting of Township Agricultural Societies, at 1 p. m.
Good Roads Pay. .. veseesesnae e 10 First meeting of Rural School Trustees,.—P. S. Act Section 17, (1).
Waterworks and Public Lighting........ 10 12. Councils of Townships, Villages, Towns and Cities to hold their first meeting at eleven
Quesnu.n Drawer—; 11 o’clock, a.m.—Municipal Act, Section 259.
1 Notice of ppenxn‘g ROﬂd_ ------- R Councils to appoint members of Local Boards of Heal h.—Public Health Act, Section 49,
2 Qualification of Voters in Territory An- 14. Names and addresses of Separate School Trustees and Teachers to be sent to Department.
nexed to Town ........... .......... Names and addresses of Public School Trustees and Teachers to be sent to Township
3 Expenses of Investigating Cuses of Small- Clerk and Inuspector.—P, S. Act, Section 19 (3).
Pox —Repeal of Local Option By-Law .. Annual Report of School Boards to Department due.
4 A County By-Law for the Purchase of Members of Library Boards to be appointed by Councils in Cities, Towns and Villages.
Toll Roads..... ceeaiaan RN E RS Public Libraries Act, Section 9.
5 Powers of _(3_011“011 to Remit Taxes.—Per- Clerk of municipality to be notified by Separate School supporters of their withdrawal,
sonal Liability of Couchlors .......... S. S.Act, Section 47 (1). -
6 P‘dymé“h of Co&nmutauon Money by Per- 15. Annual Report of Separate Schools to Department due.—S. 8. Aet, S. 28 (18), S. 33 (9).
sonpUinassessetl. iy . i s siests s

Mioutes of R. C. 8. 8. Trustees’ annual meeting o Department due,
Application for Legis'ative appointment for inspection of Public Schools in Cities and
Towns separated from the county, to Department, due. ‘
Annual Reports of Kindergarten attendance to Department due.
Last day for Pound Keepeis to file annual statement with Clerk.
Last day for making returns of Births, Deaths and Marriages, registered for half year
ending 31st December —R. S. O.,Chapter 44, Section 11.
Last day for Treasurers of Muuicipalities indebted under Municipal Loan Fund Aset, to
make returns of Taxable Property, Debts and Liabilities, to Provincial Treasurer.
19. By-Law withdrawing from Union Health District takes effect. R. 8. 0., c. 248, s. 50.
‘ Trustees of Police Villages to hold their meeting at noon.—Municipal Act, Section
| . 737., R 8. O., Chapter 223.

7 Village Treasurer May Also be Clerk. .
8 Paym’t of Purchase Money for Toll Roads
9 Council Should Either Build Bridge or
SGleseRoads, L P i SEie,
10 Rights of Natural Gas Co. to Use High-
ways. — Qualification for County Coun-
cillor of Inspector of House of Iudustry .
11 Candidate May Resign Without the Con-
sent of His Mover or S-conder.... .
12 Auditor for 1902 Qualified as Councillor
G B T S | AN B ST
13 Public School Trustee not Qualified as

\ : 21. First meeting of Public School Trustees in Cities, Towns and Incorporated Villiages.—
County Councillor........ ..... peeees P. S. Act, Section 64, (1).
14 %fg:}zt!:g“ Authorizing the Laying of a 27. County Councils to hold first meeting, at 2 p. m., at Court House or County House.
ipe Line. . vos cuiats

County Treasurer to submit to County Council Report of the state of the Non-Resident
Land Fund.—Assessment Act, Section 244.
Appointment of High School Trustees by Public School Board.—H. 8. Act, Section 13.
Annual meeting District Agricultural Society, at 1 p.m.
3]. Last day for all councils to make returns to Bureau of Industries, of the debts of their
corporarion.—Municipal Act, Section 427.
Feb. 1. Lastday for Railway Companies to transmut to Clerks of Municipalities statement of
Railway Property. - Assessment act, Section 31.
Lasst day for Collectors to return their rolls and pay over proceeds.—Assessment Act,
ection 144,

fa Last day for Coux;ty Treasurer to furnish Clerks of Local Municipalitiés staterent of

15 Claim for Compensation for Land Expro-
priated Must be Enforced Within a year.
16 Powers of Council to do Business After
December 5th.—Qualification of Member
ofilehoul Boards . .o e iyl T G b

17 Amending Drainage By-Law.... ... ...
18 Enforcing Payment of Fees of Non-Resi-
] B R e s e e AR M
< 19 Preparation of Voter’s List for Election '
of School Trustees. Clerk’s Remun’n, ..

20 Power to Fence in Alley in Village.. .
21 Town Council May Appoint Auditor tc
~ Audit Accounts Monthly.............
22 Power of Police Trustees to Take Grave)
From Highway-Law as to Trac’n Engines
1 23 Mode of Ascertaining Amount of Cuunty

e e——

L i

Lands in arrears for taxes for three years.—Assessment Act, Section 152.
4. First meeting of Board of Education, at 7 p. m., or such other hour as may have been
fixed by resolution of former Board, at the usual place of meeting of such Board.—

High Schools Act, Section 15.

33 Assessmeat of and Collection of Taxes

43 Validity of Nomination Paper.........
Council Grant for H. S. Maintenance. Against Cheese Factory......... ..... 44 Proceedings on Expropriation of Lands
24 Payment of Account for Fuel tor Town | 34 Seizure of Fanning Mill Covered by SO R ORRR -5 L s T ST e e e e
‘ Hall Used at Referendum Vote.—Of ‘ Manufacturer’s Lien...... «........ s 45 Qualification of Public and High School
- Accounts for Medical Attendance on, and 35 Qualification of School Trustees.—Pay- Trustees and Members of Public Library
) Fumig’n of flouse of, Small-Pox Patient. 1 ment of Rent of Polling-Booths at Pro- Board. —Rights of Aliens........ .....
25 Auditing of Municipal Accounts by Com-| | vincial Elections ard Voting on the 46 Time for Filing Resign’n by Candidates. .
mittee of Council and Payment of Mem- | Thquor Aok, YOOZ . i N e T The Two Classes of Municipal Reforms . 18
- bers of Committee.... ............... | 36 List of Municipalities in which the Municipal Ownership and Operation.. .. ..| 18
26 Resolution Providing for Collection of| | Office of Clerk and Treasurer is Held by Legal Department—
JAdditional Percentage on Unpaid Taxes | the Same Person. ¥ 5. il buciss quasn Toronto Junction Public School Board vs.| 19
27 Qualification of Assessor as Councillor 37 Qualification of Members of Pullic and County of York..... A Saapie s
28 Appointment of Mun. Officers by Tender Separate Sehool Boards.— Qualification Bock vs, Township of Wilmot.... . 19
29 Payment of Extras to Bridge Contractor of Mun. Clerk as Member of School Board Lloyd ve:; Walker, ... u.ecwons s iamenes 19
30 Qualification of School Trustee.... .. .. 38 Procedure on Nomination Day.... .. ... Holden vs. Township of Yarmouth.... .. 19
- 31 Declaration of  Election, When Council 39 Voters’ Qualification... . .......... . Cushen vs, City of Hamilten ......... .. 19
by Resignations, Elected by Acclamation, 40 Dispesition of Levy Made by Mistake , Public School Trustees Unseated.... .... 19
32 One set of Ballot-Boxes Sufficient for 41 Qualification of Councillors, ,.... ..... Andit RefOnm ¢ doiities vi ol ramies b oo s 20
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 During 1902 the MU\ICIP\L WorLD
“subscription list; the largest in the history
of the paper, contamcd the names of over
two-thirds of the:municipal councillors and
officérs ‘of Ontario, - The question drawer
occupied 300 colums. and con ained
answers to. 1080, questions in reference to
municipal law ' There was also a large
increase’in the number of private questions
which ~are not pubhshed Subscribers
have found:the.question drawer to be a
convénient and -reliable independent
source from which to obtain legal and
other “information "in '\'efer'enCc to their
duties. ‘

1 C0- opcratron on the part of municipal
officets geénerally with the worLp and its
supply department has, in the past, done
muchi‘to improve the Municipal Govern-
ment of Ontario.

“Subscription orders are usually for the
whole - counecil : and - its Lofficers at the
expense of the corporation, :

The expense is trifling when compared
with the possible benefits. to be derived *
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Municipal Bank Accounts.

Th recent failures of private banks in
which municipal funds were on deposit
directs attention to an important matter
that couucils are apt to overlook The
Municipal Act, section 29, sub-section five
enacts that

““The treasurer shall open an account in the

pame of the municipality, in such of the chart-
ercd banks of Canada or at such other plice of
deposit as may be approved of by the council
and shall deposit to the credit of such account
ull monies received by him.
The Act to make better provision for
keeping and auditing municipal and school
accounts, chapter 228, R. S. O. section 19
enacts that

 The council of any municipality may by
by-law direct that moneys payable to the muni-
cipality for taxes or rates and upon such other

account as may be mentioned in the by law .

shall be by the p rson charged with the pay-
ment thereof paid into a chartcred bank having
an cffice in the municip lity.”

The council of any municipality may by hy-
law direct that moueys of the wuunicipality
depositeld in. a chartered bank or elsewhere to
the credit of the muunicipal corpora ion shall be

* withdrawn therefrom ouly upon the cheque of

the treasurer countersigned by the head of the
municipality or such other person or official as
may be named in the by-law.

This Legislation is sufficient to provide
for the safety of municipal moneys.
Councils should not neglect to consider the
question, of which a former council may
have been negligent. Managers of private
banks are generally influential citizens but
they should rot be a'l wed to control the
council in deciding where or how the bank
account shall be kept.

The mcnics bel nging to every munici-
pal corporation should be kept in two
bank accounts: O e in the name of the
munici, ality, all cheques thereon to be
signed by the head of thc council and the
treasurer.

The collector should be required Ly by-
law to pay all taxes to the credit of this
account. County councils may require
the treasurers of local municipalities to
pay the county rates to a bank.

The o her account should be ¢ pened in
the name of the treasurer ¢f the munici-
p lity.

The head of the council would then
require to issue bis cheque to the treasurer
for monies required to pay accounts
passed and other liabilities, and I e would
at all times be better acquainted with the
financial position of the corporation.

When 'two accounts are kept in this
way, the security of the treasurer need not
be as large; as it 4s considered itoiber a
safeguard' against the use of céirporatlon
monigs by, thi tEASYER: Lusit 10 i
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when author'zed by resolution. The
principal corporation account to be
kept only with a chartered bank. No

treasurer in Ontario receives sufficient
remuneration to pay htm for the risk con-
nected with receiving monies from col-

1 ctors or paying orders by cash. The &
bank account should st ow every receipt

and payment by the treasurer.

Unauthorized Submission of Plebiscite,

The judgment of Mr. Justice Britton in
the recent case of King vs. City of Toronto
is in accordance with the opinion on the
point at issue, frequently expressed in
the-e colums.  Particulary-in reference to
the submission of statute labor by-laws to
the electors of a municipality. The defen-
dants purposed submitting to the electors

the question of whether they favored the =
city contributing $50,000 towards the

erection of a consumptive sanitarium.
The injunction which was applied for

by Mr. J. H. King, and which was granted =

temporarily, is continued by the judgment,
and the city must pay the costs of the
action.

The vote, the court says, to be of any
value, would depend upon many other
questions, as to locality, size, and cost,
etc., and as to the practice of submitting

questions to a vote of the ratepayers, the |

language of Mr Justice Osler in Darby vs.
Toron'o is quoted.

The latter, in speaking of taking a vote

even upon questions wholly in the power =

of the council to deal with says :
It is another instance of a pernicious

practice which has been too frequently -

rescrted to, of taking a plebiscite
upon a subject wholly within the
discretion of the council, which it is their
duty to decide, and to take the responsi-

bility of deciding themselves without put: -

ting the public to expense.

In his judgment Justice Britton

says that there is nothing in the Municipal »

Act permitting the council to take a
plebiscite, and there is no express prohibi-
tion against their doing so. The practice
has obtained, and, in many cases, without

objection. ; /

“In this case,” said Mr. Justice Britton,

“if I could see that any advantage to the |

citizens at large could possibly accrue
from such answers as the electors may

choose to give, I would be slow to inter-

fere at this stage. 1 continue the injunc--
tion. If the plaintiff does not ask any-
thing more than mJunctlon this may, be
considered as motion for ]udgment an

there will be Judgment for plamtlﬁ' for
injunction, wuh coqts‘ '
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Free Voting,

A system of voting that has brought
about good results wherever introduced in
municipal elections is that known as
“cumulative” or ‘“free voting,” which
respects the freedom and independence of
the voter. The election of county coun-
cillors is conducted according to this sys-
tem. The two candidates who receive the
most votes are elected, even though one
of them by reason of the other being
much the more popular, has very few
votes. A small number of votes does
not seem to be material except 1n a salu-
tary way by intending to dissuade unwor-
thy men pushing for nomination. Free
voting has much in common with what
has been designated proportional repre-
entation, ‘minority representation and per-
sonal representation. It has nevertheless
distinctive principles and objects of its
ownwhich are less theoretical, more readily
understood and can be

result that wherever in operation, party
politics seem to have been so little regarded
that the political opinions of the elected
members are not even ‘mentioned in the
accounts we have seen. In muni ipalities,
where the political opinions of candidates
are considered, the dominant party con-
trols the election of members of the coun-
cil and the same influence is brought to
bear in the appointmeut of officials. This
often results in leaving the minority, which
may have the largest interest in municipal
expenditures and taxation, entirely unre-
presented. No one can reasonably oppose
Legislation which will give to all parties
as well as to all citizens that proportion of
the offices, which is due to the number
and intelligence of its municipal adherents.
This system of election is bound to be
introduced sooner or later in Ontario and
we commend it to all who may be desirous
of promoting a more equitable representa-
tion in municipal councils.

Provineces, in which nature study and
manual training will be features of the in-
struction. Professor Robertson, Domin-
ion Commissioner of Agriculture and
Dairying, accompanied by other educa-
tionalists, has recently investigated the
workings of the system in the United
States, and sums up some of the advant-
ages afforded by the consolidation of
rural schools and the free transportation
of pupi s as follows: .

1. It results in the attendance of
larger number of the children in the
locality, particularly of those under the
age of eight years and of those over
fifteen years.

2. It brings about a more regular at
tendance of pupils of ail grades of ad-
vancement.

3 Itinsures the engagement and re-
tention of some teachers of higher quali-
fications and longer experience in rural

‘schools.

> 4. It creates eonditions

more- easily carried into
effect than the methods and
purposes included under
either of those designa-
tions. When the funda-
mental principle of free
voting is understood it will
be found to include all
that is most desirable. The
paramount and di-tinctive
principles of free voting
cannot be too much em-
phasized. It gives the
voter a real frecdom to
vote according to his judg-
ment and sense of duty and
(2) it enables him, when
several candidates are to be
voted for at the same time,
to concentrate all his votes
upon one or more of them
as he chooses The law
cannot tell a citizen whom
to vote for. It can only

— 11 - for a proper classification
of pupils and for such a
grading of the schools as
per vits the puuils to be
placed where they can work
to the best advantage for
their own improvement

5. It permits the time
table to be so arranged
that teachers can give each
class and every pupil in the
class more dire t help and
supervision.  °

6. It provides the bene-
ficial influences of fairly
large classes of pupils of
about equal advancement
(a) by more companion-
ship ; (b) by friendly rival-
ries to excel ; (c) by children
learning from each other,
and (d) eo-operating under
careful discipline, and (e)
by class enthusiasms.

give him real freedom of
choicein bestowing hisvote.
In free voting the minority -
can be represented to the extent due to its
numbers. The greater the number of
officials to be elected at the same time,
the more complete will be minority repre-
sentation. A small proportion of the
voters may elect men who truly re, resent
them and they may contnue to reelect
them thus causing great non partisan
interests to be effectively represented.
Another advantage of free voting, though
by no means apparent at first, is yet
important. It would enable men of
superior education and ability to make
themselves increasingly effective. Free
voting will lead the people generally to
take more interest in public affairs by
dividing them more equally and facilitat-
ing discussions. If universally adopted in
municipal elections it would result in better
municipal government. The system is in
operation in some of the United States and
in Englandand Scotland for election of mem- -
bers of the school boards, with the

A CONSOLIDATED SCHOOL, SHOWING WAGONS FOR TRANSPORTING PUPILS,

Consolidated Schools.

The amendments to the School Act
passed by the Legislature at the last ses-
sion authorize trustees to pay for the con-
veyance of pupils from a rural school sec-
tion to a'school in any adjoining muni-
cipality, and provide for the consolidation
of sections for the purpose of establishing
a Central School, all of the sections to
continue to be represented on the joint
Board of Trustees, which, in addition to
the ordinary powers of trustees, will have
authority to pay fcr the conveyance of
pupils to the school.

These amendments refer to a most im-
portant movement that is calculated to
improve the Public School sys'em of
America. It is already well established
in some of the United States. Sir Wil-
liam Macconald, of Mon real, will intro-
duce the system in Canada by establish-
ing a Consolidated School in each of the

7 It makes it convenient
for boys and girls in rural
; distric s to obtain a High
School education without leaving home.
8. It leads to the erection of better
school buildings and more satisfactory
equipment in all the requisites of a good
school.

9. It makes it practicable for rural
schools to enrich their courses for all
pupils by nature study, manual training,
and household science, as well as by
better music, and for advanced pupils by
instruction in agriculture, horticulture and
allied subjects.

10- It stimulates public interest in the
schools and brings to the pupils of a
township an institution in which all can
have an equal interest and a worthy pride.

11. It may lead to an improvement of
the public rcads in the country parts.

12. It would facilitate the rural free
delivery of the mail. ‘

Contracts for the construction of water-

works and sewerage systems in Hawkes-
bury have been awarded.
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The British North America Act provides
that in each Province the Legislature may
exclusively make laws in relation to muni-
cipal institutions in the Province. In
Ontario muuicipal law is the result of a
gradnal dev lopment that can be traced
from the parish and Town Officers’ Act of
1793 t th - District Councils’ Act of 1841
and the Baldwin Municipal Act of 1849,
which gave us municipal government in
the general form that we have to-day.

The revised statutcs of Ontario 1897
contain a complete consolidation of the
general laws of the Province. Those
referring to municipal matters, in whole
or in part, are as follows : *

Chap. 3 Territorial Division of Outario for

Municipal and Judicial Purposes.

¢« 4 Proyisional County of Haliburtou.

« 5 Bstablishment of Provisional Coun-

ties in Muskoka and Parry S_und.

¢« 7 Voters Lists.

¢« 40 Municipal Drainage Aid.

« 41 Aiding Tile, Stone and Timber
Drainage.

« 44 Registration of Births, Marriages
and Deaths.

« @1 Jurors and Juries.

« @5 Lunatics. .

« 87 Police Magistrates.

¢ 102 Payment of Crin}iuul Justice Ac-
counts by Counties.

¢ 180 Surveyors.

« 193 Road Cowpanies.

« 199 Compabies for supplyiug cities,

2 towns and villages with gas and
water.

« 90) Companies for Steam and Heating
or for supplying Eleatricity or
Natural Gas for Light, Heat or
Power.

« 908 Strret Railways.

« 909 Electric Railways.

¢ 993 The Municipal Act.

<« 994 The Assessment Act. ;

« 995 Municipal Institutions in Territor-
ial Districts.

¢« 926 Municipal Drainage

¢ 927 Municipal Arbitrations,

« 998 Municipal ard School Accounts.

«« 929 Provincial Municipal Auditors..

« 930 Calling and holding of Public
Meetings.

.« 931 Exemption of Firemen from Cer-
tain Services.

¢« 932 Public Libraries.

« 933 Public Parks in Municipalities.

« 934 Power of Cities, Towns and Vil-
lages to provide gas and other
means of Lighting and heating.

« 935 Construction of Waterworks by
Mupicipaiities.

« 936 Traveling on highways aud
bridges.

« 937 Double tracks in Snow Roads.

¢« 938 Exemptions from Toll.

« 039 Puarchase of Toll Roads by Muni-
cipalities.

“ 240 Snow Fences.

« 941 Crossing of Railways by Streets.

Drains and Water Maios

Po

R oot

Chap. 242 Use of Tiaction Engives on High-

ways.

¢ 243 Planting Trees on Highways.

¢ 944 Travelling Shows, Circuses and
other Exhibitions.

¢ 943 Licensing the Sale of Fermented or
Spirituous Liquors.

¢« 9248 Public Health.

¢ 249 Vacecination and Ivoculation.

« 950 Slaughtering of Cattle, Inspection
of Meat and Milk Svpplies of
Cities and Towns.

¢« 951 Prevention of fraud in the manu-

facture of Cheese and Butter.
¢« 952 Prevention of fraud in the Sule of

Milk.

“ 253 Prevention of fraud in the Sale cf
Fruiv,

‘¢ 259 Protection and Reformation of
Neglected Children.

¢ 263 Regulation of Egress from Puablic
Buildings.

¢ 9271 Protection of Sheep and Tux on
Dogs.

¢ 9272 Pounds and Pound Keepers.

¢ 273 Contagious Diseases among Horses

. and other animals.
¢ 276 Tilling up Abandoned 0il Wells.

¢ 279 Preventing the Spread of Noxious
Weeds and of Diseases affecting
Fruit Trees.

¢ 280 Yellows and Black Knot in Fruit
Trees.

¢« 9284 Line Feuces.

¢ 9285 Ditches and Walercourses.

¢« 986 Ditches and Watercourses on Rail-
way Lands.

¢« 992 Public Schools,

¢ 203 HHigh Schoois and Co'legiate [nsti-

futes.

Separate Schools.

Truaney aund Compuisory School
Attendance.

€ 204
51206

Notwithstanding these nu nerous statutes
and the care with which they were
enacted, every session of the Legisliture
results in some new development calculated
to improve a system of local gover ment,

. s.id to be “the bestin the world”.

SPECIAL LEGISLATION.

Municipal corporations are adminis-
trative bodies deriving their authority
from the Legislature. They- cannot
do any act or make any contract
or incur any liability not authorized there-
by or by some Legislative Act applicable
thereto. The necessary result of such a
ru'e of law with t'e accompanying strict
construction which is usual, is that muni-
cipalities often apply to the Legislature
for an increase of power which it is desircd
to exercise. These applications are
brought before th: Legislature in ‘the form
of Private Bills and during the past five
years, 182 have been passed. They relate

to almost every phase of municipal

progress and mismanagement.

Most of the Special Legislation is to
extend the borrowing power of municipali-
ties. During the past five years, deben-
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_ tures, aggregating nearly Six Millions of

Dollars, were authorized, being for :

Bonus to Railways.. .......$ 12,000
Bonus to Industries....... .. 1,332,500
Public Improvements and Utili-

tiesiae o 3,013,638
Sinking Fund Deficiencies. . . . 89,513
Other BRnpasest. it o i 1,350,561

A reference to the statutes is necessary
to ascer ain fuil particulars of Special
Legislation enacted. The folloaing list
will enable our reader to form some idea
of the subjects dealt with :

Consolidate Debt.

Limit Borrowing Powers.

Coufiem  Agreements, fixing location of Rail-
ways and Industries.

Exempt from Taxation.

Joint Municipal Ownership.

Fix Asse:sment for term of years,

Confirm and legalize By-laws.

Authorize development of Electric Energy for
various purposes. ;

Vary Provisions of Local Improvement Sections
of Municipal Act. .

Adju.t Schocl Rates.

Commute Taxes,

Fix School Taxes.

Declare Council eligible for Election where

sinking fund not provided.

teduce area of towns.

Provide for Maintenance nf Boundary Lines.

Authorize Joint Maintenance of Bridges, not
within general Act.

Provide for Special Waterworks Management
and Regulations.

Authorize Municipality to take stock in Water
or Puwer or [n ustrial Company.

Establish a travelled road not on original
allowaunce.

Confirm Lecal
Assessments.

Confirm Debenture By-laws,

Extend time for Debenture payments by new
issue. '

Confirm Assessment Roll.

lncorporate Village with larger territory than
general Act al'ows.

Incorporate Cities with such special provisions
as local conditions seem to require.

Authorize Sa'e of Land.

Authorize appointment of Assessment Com-

missioner and of one peison as Treasurer
and Collector.

Authorize Council to prescribe du'ies of Asses-
sor, and Collector.

Authorize Council to gnarantee mortgages in
which sinking fund invested.

Confirm Drainage By-laws and Assessments.
Change name of Corporation,

Determine proportion of debt on division of
townships.

Correct errors in returns for arrears of taxes
and validate tax sales and all proceedings
precedent thereto.

To authorizs Protestant Separate School Board
to mortgage premises to secure loan,

Dissolve Union School Sections and cenfirm
award of Arbitrators. :

Make spe.ial provision re Collector’s notice.

Provide for Hospital Management.

Confirm TIrregular Procedure for collecting
taxes,

Consolidate Floating Debts.

Authorize guarantee of electric railway and

industrial bonds.

Authorize purchase Drill Shed Site.

Improvem:nt By-laws and
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Authorize Sunday Cars.
Authorize Mortgage loan in lieu of bonus.

To Incorporate Summer Resort Village with
special provision as to elections, officers,
ete.

Fix rate of assessment and taxation of farm
property in towns or villages.

Special Legislation in the interests of
large cities may also be found in the
general Acts, being franied so as to apply
in future to other corporations, which may
by the growth ‘of population come within
their application.,

In the Legislature all municipal Bills
are referred to a Comm ttee, appointed at
the beginning of each Session. This is
always very large and at last Session con-
sisted of seventy-three members, practic-
ally the Whole House, with the Hon. E.
J. Davis, Commissioner of Crown Lands
as Chairman. This Committee is assisted
by a Clerk who is always a Lawyer.
Members urge the passing of the Bills
they have introduced and municipalites
interested are usually represented by some
members or officers of the Council.

A Bill may be dealt with very quickly
or it may be opposed and discusse] for
days. It is not surprising that some Acts
appear to have been passed without the
careful ¢ nsideration that should attend
Members of the
Legislature are not municipal experts nor
have they time for the consideration of
the details of all Legislation proposed,

CENTRAL CONTROL.

It is necessary that there should be some
control of municipal corporations although
opinions differ as to how it should be
exercised. The Legislature recognizing
the necessity for a change has been grad-
ually introducing a better system of super-
vision and control over some branches of
local government, which has proved most
beneficial. .

The Provincial Board of Health, estab-
lished in 1881, is a central administrative
authority, composed of experts having
power : :

1. To supervise the health boards of
the Province.

2. To appoint health officers.

3. To issue regulations, subject to
approval of the Lieutenant Governor-in,
Council, for the prevention of disease,
which, after publication in the Gazette
have the same effect as if engcted by the
Legislature. '

4. To inctitute proceedings for the
abatement of a nuisance when the local
board refuses or neglects to act.

5. To approve of all plans for the estab-
lishment of water supply or sewage systems
before they can be lawfully adopted by
the councils of cities, towns or villages.

The Provincial Municipal Auditor is an
administrative officer, having the general
supervision of books and accounts of the
municipal and school corporations of the
Province, with power to frame rules
respecting the manner in which the
accounts of municipalities shall be kept

‘and audited, and the number and form

of books of account to be used. After
publication in the Ontario Gazette, these
rules have the same force as law.

The Railway Committee of the Execu-
tive Council of Ontario, composed of
three members, with the Commissioner of
Public Works as Chairman, has jurisdic-
tion over Electric Railways and street rail-
ways, and authority to approve of munici-
pal by-laws relating thereto. Any one
may appeal to the committee against the
provisions of an Electric Railway By-Law
prejudiciously affecting his property.

The report of the Provincial Assessment
Commission includes a recommendation
for the appointment of a Provincial Board
of Assessment Commissioners to assess
the lands of railway companics and com-
panies using the highways and to .report
annually in reference to the manner in
which the assessment laws are enforced.
The suggestion recalls the State Boards of
Equalization of the United St tes. The
Commission also refers to the necessity
for a Local Govcrnment Board as follows :

‘“ Municipalities would seem to be alreudy
too inclined to undertake without adequate
technical knowledge, local works and enter-
prises in the na ure of permanentimprovements
in the over-sanguine hope that increasing pros-
perity may cause the debts incurred for such
enterprise to bear lightly on the taxpayer.
Immediute liquidation of -debts for matters not
in the nature of permanent improvements
should, at all events, be a rule in municipal
administration, but iv may be doubted whelher
that is a rule at all generally followed. On the
contrary, it is to be feared, that the debenture
debt of many muuicipa’ities, if examined,
would be found to include sums which should
not have been carried over to swell the tax of
future years.

Some goverumental supervisicn of contem-
plated permanent imp:ovements wmight with
public advantage be provided, (as under the
Local Governments Acts in Eng'and) so as to
require, as a condition precedent to the under-
taking of such enterprises, the previous appro-
val of a properly constituted Governmental
Board.” .

All proposed municipal ILegislation
should be considered and reported by a
Boa'd of Experts, before it is final'y
enacted.

The system of central control should
be further extended so as to safeguard the
it terests of the Province as a whole and
preserve freedom of municipal action.
The English method through the Local
Government Board involves, notwithstand-
the central administrative ccntrol, a larger
measure of home ru'e than Ontario muni-
cipalities now enjoy. The result has been
to reduce special Legislation to a minimum
and increase enormously the efficiency of
local government.

A MUNICIPAL GOVERNMENT BOARD.

To meet conditions existing in Ontar o,
we are in favor of the apyointment of a
Special Board composed of a represent-
ative from the Provincial Board of Health,
The Provincial Municipal Auditor, The
Provincial Instructor in Road Making,
The Secretary of the Bureau of Industries
and such other experts as may be neces-
sary, with the Attorney General as Chair-

man. The administrative power of the
Board to be defined by the Lcgislature,
and such direction given as wil make it
largely educational and supeivisory, with
authority for inspection, advice and
report in reference to false me:hods, frauds
and maladministration of the general laws,

- and when officials are found to be incom-

petent or dishonest, to inform the remov-
ing authority. Additional powers might
be conferred :

1. To regulate the borrowing powers of
municipalities.

2. To approve of the plans for public
works, street improvement, the locatio1 of
street railways, tc.

To consider and report on all muai-
cipal bills, public and private, introduced
in the Legislature.

4. To assist in determining municipal
issues in accordance with municipal!, not
political considerations..

A l.cal government board would tend :

1. To secure the efficient enforcement
of municipal laws.

2. To furnish the public information
regarding the performance of local func-
tions in such comparative form that it
would be of great service to loc:l offieials,

3. To stimulate local action and
indepen 'ence by giving experience of
others, and enabling citizens to criticize
local officials.

4. To guide by accurate and full infor-
mation, public opinion on the varous
questions arising in connection with every
branch of municipal govern nent:

The Evil of Municipal Ownership.

The self respecting, self-dependent spir't
should animate American workmen. This
is the spirit which has made the American
workman the best workman in the world,
and has made American industry the most
productive. Qur national progress and our
national prosperity have been built up on
the principle of encouraging and giving
free scope to individual cffort, and min-
imizing the scope of government interfer-
ence with individual effort. or with the
operation of natural economic laws. To
increase the scope of government provision
is to undermine our ancestral habit of
self-reliance.

It is hard enough to maintain this spirit
in our own native population. It is still
harder to maintain it with the great influx
of Continental and Eastern in migrants,
who ‘are accustomed to a different point
of view and to look to government as the
“Good God” from whom all bounties
shou'd be received and expected. We
must teach these foreigners, who ccme to
us fr. m a weaker civilization, to rely on
their own strong arms as did the buildcrs
of this nation.-—From an article by Rob. rt
W. DcForest,in currentissue of Municipal
Affairs.

An acetylene gas plant is under con-
struction at North Bay.
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The Duties of a Clerk to His Constituents.

Paper read by W. G. Francis, Clerk, West Oxford, at
a meeting of the Oxford Municipal Officers
Association, County of Oxford.

The dut'es of a clerk to his constituents
as laid down by the statutes are in a mea-
sure somewhat vague. At the same time
every turn. of the Legislative machine adds
additional duties.

If the council was asked to engage a
clerk by by-law, to state in that by-law,
what were his duties, I doubt very much
if the most of councillors could formulate
such a one.

My experience has been that councils
do not acquaint themselves sufficiently
with the duties of the office in order to
know what the clerk has to do. That
attending the meetings of the council,
making out the voter’s list, prep ring the
collector’s roll and perhaps a few other
little duties, is about all the clerk has to
do. My experience and yours has told
us that there are a great many th ngs te-
sides what I have mentioned. A clerk in
order to be useful to the municipal
council for which he works must needs
be well up with his work, to keep himself
well informed as to all changes or amend-
ments to the statutes so that he may be in
a position when required to inform the
council who are not supplied with the
statute books of any charge that has taken
place. Further that as clerks often have
to prepare by-laws without the aid of legal
advice they must be acquainted with the
laws in order to be abletodo so. I think
it is more than councils should expect
that a layman should draw up all by-laws
without some legal assistance, if he thinks
it necessary. ‘The statute grants power to
councils to pass by-laws for certain pur-
poses, such as (in townships) for drainage,
governing and regulating stock running at
large, public morals, height and descrip-
tion of lawful fences, and others too
numerous to mention. It usually falls to
the lot of the clerk to prepare these by-
laws for which the councils do not pay any
extra, except what the engineers allow for
drainage by-laws, which is generally about
what the work of preparing the by-laws is
worth, not allowing anything for placing
the tax upon the collector’s ro'l for the
number of years the debentures have to
run or for preparing debentures. I think
it the duty of the member who introduces
a by-law, to prepare it, or if the duty is
delegated to the clerk he should be paid
for it. There is one matter about which
I think the ratepayers do not use the clerk
right. A good many of them think that
the clerk is not only clerk of the council,
but that he is theirs also, and in case of
one ratepayer having a disagreement with
his neighbor as to the proper kind of
fence between their propertles, or the
cattle of one trespassing on the |roperty
of the other, or getting up of a petition
for .drainage or other purposes, the rate-

payer in nearly every case at once goes to
the clerk to get things in shape that they
may proceed legally, about the matter in
complaint, oftentimes taking up as much
as a half day or more, with the result that
the clerk is requested to fill up all neces-
sary forms for them. After such is done
the said party sometimes says thank you,
not giving the least thought to the fact
that he has trespassed upen the time of
the clerk for his private purposes. I
think it the duty of every clerk after he
accepts the position to do his work in a

_careful and accurate manner, especially in

the preparation of the collector’s roll, in
order that the council may not be put to the
trouble of passing resolutions to correct
errors made therein. At the same time
should such error occur it necessarily
gives trouble to the party against w om
the error occurs of having the same cor-
rected, also giving the collector more or
less annoyance. I have made it a rule to
prove every page of the roll by the rate
on the total of each, thereby making a
recapitulation of the whole and can give up
the roll to the collector with the satisfac-
ti n of kn wing the same to be correct.
The voters list is another matter that
should receive careful preparation, I do
not think there is any thing that will ruffle
the temper of a ratepayer more than to go
to the poll and find that his name has been
omitted from the list, thereby depriving
him of his vote. The copying of the
assessment roll for the use of the public
should not be a duty of the clerk.

A tabulated statement is all that is
necessary for the use of the county coun-
cil, that body only dealing with the totals
of the assessment, the only parties benefited
by the copy are money lenders and lawyers
who wish to obtain the assessed value. I
do not object to the work entailed but
consider that as the roll is for the use of
the public that the county. council should
make a grant and pay the clerk what it is
worth and not the local municipalities.

The local Legislature is continually
requesting information from the clerk or
treasurer of the municipality to be furnished
on forms supplied by the departments. I
think it would be a good thing if the
Legislature would also require a statement
as to the amount of time that he has to
give to the duties of his office and the
remuneration. Of course I am aware that
it is our own fault that we work so cheaply,
as we are at liberty to quit when we chose
to do so. One thing that keeps the salary
of a clerk down is the fact that there are
always some ready to take up the work
no matter whether they are suitable for it
or not, and this has its effect. The same
may be said of any office in the gift of the
electorate, but why cannot the Legislature
protect the municipal.clerk as it has the
sheriff, registrar and others. There is
something in the work that seems to niake
a man stick to it even when he knows it
is not paying him to do so, perhaps it is
the faot of his knowing that he keeps the
other fellow out.

Alfter the Election.
RECOUNT.

Section 188 requires the clerk to retain
for one month all the ballot-papers received
by him or' furnished to him by deputy-
returning officers. Section 189 provides
for the inspection of bal'ot-papers on the
order of a court or judge. An application
for a recount must be made w thin fourteen
days from the time when the ballot-papers
are received by the clerk. Sub-section 2
of section 189. In computing the fourteen
days, the day on which the clerk receives
the ballots is not counted Sub-section
4 requires that the applicant shall deposit
$25 with the clerk of the county court, as
security for payment of costs.

Quo Warranto PROCEEDINGS.

An application for a recount does not
destroy or prevent the remedy by gwo
warranto or otherwise. Su" section 9 of
section 186. Proceedings in the nature
of guo warranto to contest the validity of
an clection must be commenced within
six weeks after an election, or within one
month after acceptance of office by the
person elected. Section 220 (1) of the
Municipal Act. Any candidate at the
election, or any elector who gave or ten-
dered his vote, or in case of an «lection
by acclamation, any elector entitled to
vote at a municipal election may be the
relator to take these procecdings. Section
219 (1). Jurisdiction to try contested
elections is conferred upon a judge of the
High Court, the Serior or officiating judge
of the county court in which the eiection
took place, or the Master in Chambers.

DISCLAIMER.

Section 238 enables a person whose
election is complained of (unless such
election is complained of on the grourd
of corrupt practices on the part of such
person) within one week after service on
him of the notice of mo‘ion to disclaim
his right to the seat. The person disclaim-
ing must be careful that the disclaimer is
in the exact form prescribed by section
238 and that it is addressed properly and
delivered to the person named in the
section, otherwise the disclaimer may be
regarded by the court as a nullity.

Section 239 provides that the disclaimer,
or the envelope containing the same, shall
be endorsed on the outside thereof with
the word “disclaimer,” and shall be
registered at the post-office where it is
mailed. Section 240 provides for a dis-
claimer where there has been a contested
election at any time after the election and
before the election is complained of.
The disclaimer must be in the form pro-
vided, signed by the person dxsc]almmg
and dehvered to the clerk of the munici-
pality. Section 241 declares that such
disclaimer shall relicve the party making
it from all liability to costs. Care ought
to be taken that the disclaimer is in pro-
per form, sigred and delivercd to the clerk,
as the statute provides, because if a person
does not disclaim his rlght to the seat in
the manner provided by the Act he can-
not claim relief from costs. It will there-
fore be seen how important it is to comply
with the law.
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Concrete Culvert.

The accompanying cross-section of a
concrete culvert shows a che:p but dur:
able form of structure, suitable for ce:tain
locations, more especially where not much
distortion by frost may be expected, and
a firm base for the side walls can be ob-
tained. The cost would range from $3.50
to $5 per lineal foot of culvert, according
to the availability of gravel, amount of
excavation and other details: Thus a
20-foot culvert would cost from $70 to
$100, and a zo-foot culvert from $ro5 to
$1.50. It can be adapted to any location
where stone masonry walls with a flag-
stone top cculd te used, and is a parallel
case, in which artificial stone or concrete
is used in place of natural stone.

In this type of culvert, the principal
matter to guard against would be a break
In the cover stcne. There is no difficulty
for short spans up to at least six feet in
proportioning the thickness of this cover
for any possible load to which the culvert
would be subjected. The principal cause
of fuilure would arise from the displace-
ment of the side walls by frost, which
might break the cover stone ; or expansion
from heat in summer might be another
cause. Both of these difficulties would
be overcome by having a complete separ-
ation between the cover stonc and the
side walls, so that the cover stone would
be merely resting on them, and not
united with them. This would permit a
certain amount of p'ay for the abutments,
and would provide for contraction and
expansion. The objection to this is that
there will be a weight on, the side walls
from the embankment, and to have them
united with the cover would counteract
this pressure.

If the'situation of the culvert and the
nature of the soil is such that it appears
advisable to have the cover and side walls
united, this can be accomplished by lay-
ing the cover before the concrete on the
top of the side walls has become set.

Care should in every case be taken to
see thit the side walls are carried to a
sufficient depth to a secure foundation.
The depth indicated on the drawing is
sufficient only in favorable situations,
where a layer of hardpan, firm gravel or
rock is close to the surface. The greater
the span the more necessity there is for a
deep or solid foundation.

_For culverts of greater span, say six or
eight feet, the strength of the cover stone
would be much increased by fastening
iron bars length-ways with the tops of the
walls, and to this attaching barbed wire,
stretchied back and forth across the cul-
vert, and which should then be fully im-
bedded in concrete, as close as possible
to the bottom of the cover stone.

It is better that a layer of earth six
inches or more in depth should be over

A, W, CAMPBELL,
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the top of the cover stone. If this is im=
possible, aud the top of the culvert must
be level with the road .urface, the caver
stone should have a finishing ccat rich in
cement, in the proportions of one part of
cement to two of sand. Otherwise a cul-
vert of this description may be made
throughout of Portland cementand gravel
mixed in the proportions of one of
cement to six parts of gravel. The fol-
lowing is a suggested specification for
such a culvert, wh'ch should be modified
to suit special circumstances:

(1) The culvert when completed shall
be in all respicts in accordance with the
plan h reto attached. Should it be neces-
sary to extend the side walls to a greater
depth to a secure foundation, they shall
have a wop width of twelve inches as indi-
cated, an inside batter of one-half inch to
the foot, and an outside or frost battcr of
one inch to the foot, the footing to pro-
ject six inches beyond the bottom of the
wall.
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CONCRETE CULVERT CkOSS-SECTION.

(2) Sufficient earth sh 1l be excavated
to permit free access to the work, and the
proper placing and rcmoval of the frame-
work. Where the excavations furnish
more material than is required for the
embankment, the surplus will be used to
increase the width of the embankment,
or otherwise removed as may be directed.

(3) The abutments are to be erected
within a substantial and well constructed
framework of well-fitted lumber, closely
boarded up against the work as it pro-
ceeds. Care shall be taken to make a
smooth, regular surface, such that mois-
ture will not flnd lodgment. The con-
crete shall Le perfectly rammed into place
so that all suriaces shall be smooth, with-
out cavities, when the casing is removed.
The framework shall not be removed in
less than fourteen days from the com-
pletion of the work.

(4) All cement employed in the work
must be of a favorably known brand of
Portland Cement, and approved by the
superintendent in charge of the work. It
shall be delivered 1 barrels or equally
tight receptacles, and aftc: delivery must
be protected from the weather by storing
in a tight building or by suitable covering.
The packages shall not be laid directly on
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the ground, tut shall be placed on beards
raised a few inches from it.

(5) The concrete shall be composed o
gravel and Portland Cement mixed in the
proportion of one part by measure of
cement to six parts of gravel. The con-
crete shall be mixed on a platform placed
close to the work by first spreading evenly
a layer of gravel, upon this shall be spread
a proportionate quantity of cement, and
the two thoroughly intermixed in a dry
state. Fo this sufficier t clean water shall
be slowly added, and the whole again
thoroughly mixed and brought to the con-
sistency of a stiff mortar.

(6) Should the gravel contain an ex-
cessive amount of sand, loam, or other
objectionable material, it shall be screened
to remove such sand and earthy matter.
The concrete stall then be composed of
one part by measure of Portland cement,
two parts by measure of approved sand,
and four parts of the screened gravel. It
shall be mixed on a platform close to the
work, ty fir t spreading evenly a layer of
sand; upon this shall be evenly spread the
proporiiorate quantity of cement, and the
two thoroughly mixed in a dry stae. To
this water shall be added and the whole
thoroughly mixed and brought to the con-
sistency of a stff motar. The propor-
tionate amount of screened gravel shall
then be spread evenly over the wortar
and thoroughly intermixed therewith.
The concrete, when m xed as described,
shall be immediately put in place and
thoroughly pounded and rammed until it
is perfectly and uniformly solid, moisture
appearing on the surface.

(7) Should the cover stone of the cul-
vert be on a level with and form part of
the surface of the roadway, it shall bave a
wearing surface one and one-half inches
in dejth of sand and cement, mixed in
the proportion of one patt by measure of
cement to two parts of sand, the sand to
be cl an, sharp, of varying sized grain and
free from loam, earth or other impuritics.
The sand and cemert shall be first mixed
in a dry state, then sufficient water shall
be added to propery moisten, and the
whole shall again be thoroughly inter-
mixed. This top coating shall be applied
to the concrete base before the latter has
set, so that a perfect bond between the
two shall be sccured. The surface shall
be floated and trowelled until smooth and
even, and skall be marked into blocks
4 inches by eight inches to give secure
footing to horses.

(8) While the work is in progress it
shall be so arranged that a steady supply
of mixed concrete shall pass from the
mixing box to the point where it is to be
placed. Atany time when the wcrk is
interrupted before its completion, or at
the end of the day, a wet covering shall
be placed over the last layer of concrete ;

-before the work of depositing the concrete

is resumed, this surface shall be thor
oughly flushed witk -vater to remove any
foreign material which may have gathered
thereon. No concrete shall be laid in
wet or freezing water.
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The Toll Roads Expropriation Act.

Toll roads now exist in comparatively
few of the forty counties of Ontario, and
the present indications are that these wili,
in a short time, vanish. The County of
Wentworth was the first to take steps, and
under the recent Toli Roads Expropria-
tion Act, and the Highway Improvement
Act, it has done away with practically all
toll roads within the county, has estab-
lished a system of county roads, and is
now making application for its portion of
the Provincial grant. Other counties in
which steps are being taken tywards the
abolition of tolls are Carleton, Elgin,
Frontenac, Middlesex a' d Oxford.

The roads owned, as a general thing,
by private companies, are roads subj cted
to much travel, and usually accommodate
the people of more than one township.
For this reason it is generally difficult to
have these roads freed by mutual consent.
Foreign townships are averse to being
taxed for keeping up what they consider
a road in another township, although, in
practice, through the payment of t lls,
many of them are doing so.

Again, a large section of the people in
the township through which the toll road
is located may be averse to assuming the
responsibility of keeping up that road
within their limits when, as they now con-
ten), it is being largely maintained by
tolls collected from outsiders. ~ When
these roads are not used exciusively by
the township in which they are located, it
is hardly fair to impose upon them the
expense of keeping up these main arteries
for the accommodati in of heavy and ex-
tensive traffic collected from elsewhere.

The weight of this theory, however, is
much less than is generally supposed, as
the cost of maintaining a toll gate and
keeper, and the dividends paid to owners
of the road, usually amount to consider-
able, so that a toll road, even for one
township, is apt to be an expensive matter.

The collecting of tolls for the purgose
of maintaining the road at the cost of the
users, may have some argnment in its
favor. The principle involved is that the
usets only are benefited, and that it mat-
ters not from whence the traveller comes,
he must pay, whether he is fiem the town-
ship in which the road lies, an adjacent
township or another county.

That the users of the road are the only
ones benefited cannot be supported, be-
cause every ind vidual in the community
is affected by the uses made, and the
users of the road.

Generally speaking, a distinction can-
not be drawn between the user of the
road and those whom he serves. But
the maintaining of a road by tolls may
in certain cases relieve municipalities
from the injustice that they would suffer
by obliging each township to maintain its
own roads regardless of location, con-
ditions, or who the users may be. For
these reasons, where roads have been
freed of tolls, their condition, which is
usually moderately good, has often been

neglected and allowed to go out of repair.
All these objections and difficulties may
be overcome, a proper system of econ
omically maintaining these roads in good
condition, an equitable system [ r adjust-
ing the cost of maintenance, ¢ n be estab-
lished through the county council.

The many reasns, profitable to the
rate-payers, that may be given in support
of a county council’s maintaining certain
roads in every part of the county, are so
convincing to the student of the question
that one is surpri-ed to find that there
should be any hesitation in adopting the
county system. Much is often sacrificed
by considering these matters, not from the
standpoint of the whole community, but
from that of the individual township.
The county, as a whole, has duties and
responsibilities, such as the maintenance
of la ge bridges on certain lines, the main-
tenance of roads for joint use, etc., while
it is fair to rest the responsibilities fur
minor roads upon the townships.

It should be more agreeable to place
main roads in the care of a county coun-
cil, a representative body of the rate-
payers, than to hand them over to the care
and managemert of private corporations.
There is no good reason why a certain
few of the roads in a county should be
controlled by private companies, and
supported by tolls, while all the other
roads are free We b ast of our free in-
stitutions, we could not- think of passing
roads generally into the hands of com-
panies. All the roads should be free, and
the day for allowing a private company to
place a bar across the highway in the face
of any citizen is something that is per-
mitted only because it effects so few.
Few counties, fortunately, bear the dis-
tinction of being those that still permit
this treatment of a section of their people.

- Roads should be free—tolls should be

abolished. Main arteries should be
maintained by the county council. To
do this little difficulty should be experi-
enced. The Toll Roads Expropriation
Act provides an easy method of fixing a
fair valuation of the roads. It also pro-
vid s for an equitable adjustment of the
cost by assessing it against the whole'
county, if the whole county is interested ;
by confining the assessment to a section
of the count-, if only a section will be
benefited ; or by paying over to any
townships not materially or only slightly
benefited by the purchase of these roads,
such a sum by way of bonus, as may be
deemed a fair equivalent for the amount
which such municipality or municipalities
will be required to pay towards the pur-
chase of the roads.

The Act appropriating one million
dollars, to aid in the improvement of high-

ways, provides for the county council -

laying down a system of main roads, which
will fairly serve every part of the county.
This plan may comp ise the toll roads
and su h other roads throughout the
county, as the county and township coun-
cils may agree upon as being the roads
that will best serve the requirements of

traffic. The system does not require to
be a connected one, nor must it be de-
signed to lead the traffic in any fixed di-
rection, but may be the particular road or
roads in the township upon which the
councils think the money should be spent
to serve the best purpose. The Act does
not attempt to d. fine the roads, but leaves
this entirely in the hands of the councils,
and whatever roads they agree upon as
being the roads upon which the money
should be expended, such plan will be
accepted.

Even the mileage is not limited, except
in this, that the mileage assumed in each
township must be as nearly as practicable
in proportion to the area. This is done
for the purpose of providing that each
township will receive its fair share of the
good roads. '

The two acts may be united in one by
law, as was done in the County of Went-
worth, where they have framed their by-
law laying down a system of county roads,
taking over all the toll roads, and provid-
ing for the improvement of others.
Similar by-laws are now before the people
of Frontenac and Carleton counties.

Under the Toll Roads Expropriation
Act, the first step is for the council to
procure a valuation of  each road, and to
submit an offer to the owners. If a price
carnot be agreed upon, the council may
then pass a bylaw appointing an arbi-
trator, a copy of which is to be served on
the Toll Road Company.

Having fixed a price for the roads by
arbitration, the council can pass a by-law
for raising the necessary amount by the
issue of 30-year debentures. This by-law
may or may not be submitted to the
people.

In the case of townships which would
not be benefited by the abolition of tolls,
amounts may be agreed upon to be paid
to each as compensation for the amount
they will be assessed in the county rate.
Or the arbitrators may determine whether
or not the by-law should be sectional,
only certain townships or parts of towr-
ships being assessed.

Under section 12 the council may col-
lect tolls for a period of not more than
ten years, the amount so received to-be
applied to the payment of the debentures.

In Wentworth, the abolition of toll
roads was combined with a plan of county
roads under the Highway Improvement
Act, whereby a provincial grant is made
towards road improvement.

The matter was first taken up for dis-
cussion in 1901, and a Good Roads Com-
mittee was appointed to deal with it.
This committee reported at the session of
December, 1901. At a session in Janu-
ary, 1902, and at a session in March,
1902, held for this special purpose, at
which the first by-laws were passed—
those dealing wih the expropriation of
certain roads—the case of three townships

called for a good deal of consideration,

these having recently bought a toll road
within their limits, which they were main-
taining. This matter was arranged by
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including the principal part of this road
in the county roads plan, and paying to
the several townships the amounts spec’
fied in the by-laws.

The various steps taken by the Count

“Council were as follows :

1. The council, after considerable dis-
cussion, agreed upon a plan of county
roads, which included all the toll roads
within the county.

2. After securing a valuation of the toll
roads by the County Engineer, offers were
made to the various companies.

3. The county’s offer being accepted by
only one company, a by-law was passed
affecting each of the other toll roads
under the Toll Roads Expropriation Act.

4. A copy.of these by-laws was sent
to each of the companies and munici-

palities interested, and arbitration pro-.

ceedings were undertaken in all cases be-
fore the County Judge, as sole arbitrator.

5. By-law No. 476, re a system of
county roads under the Highway Improve-
ment Act, was prepared and given its first
and second readings.

6. This by-law was submitted to the
Township Councils, and the Township
Counc Is approved in all cases but one.

7. By-law No. 477 was prepared and
given two readings, this by-'aw being
under the Toll Roads Expropriation Act,
providing for raising money by the issue
of debentures.

8. By-law No. 477 was submitted to a
vote of the people and carried.

9. Both by-laws, No. 476 and No. 477,
were given the third readings at a special
meeting of the council, October 30th, and
the toll roads are now being taken over.

Before submitting the latter to a vote
of the people, about 2,000 copies of the
by law were printed and distributed by
mail throughout the county. The coun-
cillors also held meetings in their various
divisions, assisting one another as much
as possible, and by this means insured
that the by-law was not misunderstood by
the rate-payers. The majority for the by-
law was 956.

Mounicipal Port Arthur,

Port Arthur has, for a number of years,
had the distinction of being the only
municipality in Canada having an electrrc
street railway under municipal control, and
In connection with this, it has conducted
an electric lighting plant.

The works are operated by water-power
developed this year, having previously been
operated by steam. The council has now
before it the report cf an engineer on a
municipal waterworks system. The most
recent acquisition has been, however, a
municipal telephone service, inaugurated
on November 1g9th last. The service
commenced with 110 telephones, others
are being put in as rapidly as possible,
and it is expected that the year will be
commenced with 200 instruments installed.

The central station has ap equipment for
280 telephones,

The Good Roads Movement in Canada.

The road question is one which is being
every year brought more prominently be-
fore the Canadian pu'lic. The origin of
what is known as the good roads move-
ment has been traced to various sources
by various writers. The bicycle, which a
few years ago was so popu ar for long dis-
tance journeys, has been credited with
much in this respect. Some suggest that
the marked contrast between the roads of
this country and those of the Motherland,
was an original incentive, and unquestion-
ably many of those who have journeyed
to England, or Scotland or France, are
among the staunchest good roads advo-
cates. Railway companies, manufacturers
«f roadmaking machinery and other
interests have b en pointed to as factors
of the movement for better roads. Of
later years, auto-mobile clubs have joined
the ranks of those asking fur better roads
and the proposed rural mail delivery pro-
mi es further aid, as its success is under-
stood to be wholly dependent upon good
roads. These, however usefu!, have been
very largely but surface features to the
stronger undcr-current, and the great sus-
taining force of the movement has been
the Canadian farmer, upon whom devolves
the burden of country road construction
and who is most directly benefited by
road improvement.

Good roads associations have been
formed in almost every province of the
Dominion, those most active being in the
Provinces of Ontario, Quebec, New Bruns
wick and Br.tish Columbia, while more «r
less consideration has been given the sub-
ject by all Provincial Governments.
Ontario, however, is the leading Province
in this movement, both as regards anactive
public interest organized in good roads
associations, and in Governmental action.

The first definite step in connection
with this movement was taken in 1894,
when a good roads association was organ-
ized for Ontario. A large number of
delegates attended the meeting, represent-
ing county councils, township councils,
farmers’ institutes, dairymen’s and other
associations. A constitution and hy-laws
were framed, and a careful campaign was
launched. Mr. Andrew Pattullo, M. P.
P., of Woodstock, was selected as presi-
dent, and Mr. K. W. McKay, county
clerk of Elgin, as secretary. This was the
parent association that fought the early
battles for road reform.

Realizing the importance of good coun-
try roads as a factor im transportation,
and recognizing their value to the farming
community, the Ontario Government in
1896 appointed an expert in road con-
s ruction to the office of Provincial High-
way Commissioner, now a branch of the
Department of Public Works. With an

annual expenditure on road construction,
aggregating three and one-half million
dollars being made by muricipalities of
the Province, there was much need for
skilled direction of this large outlay, if
only to prevent waste.

By means of literature on the subject,
township councillors and others having
supervision of road building throughout
the Province, have been clearly instructed

- as to the I est means to adopt in obtaining

economical and permanent results. Public
meetings have been held in a large num-
ber of townships, addressed by Mr. A,
W. Campbell, the commissioner of High-
ways, at which roadmaking in all its
branches has been discussed. These
meet ngs, with rare excep ions, have been
largely attended, and a strong interest in
road improvement has been aroused,
which, directly and indirectly, is turned to
practical account on the roads of the dis-
tricts thus visited, and in the system of
road management. Throughout the Pro-
vince there has been a general improve-
ment as regards methods of draining
roads, grading them, applying gravel or
stone, construction of culverts and bridges
and the roadmaking implements used.

To the end of 1901, there were seventy-
three townships which had abolished or
commuted starute labor, in whole or in
part. By how many more this will have
been augmented at the end of 1goz,
definite information is not available, but
reports indicate that a large number of
townships have made and will make the
change. Of these seventy-three townships
seven have whol y abolished the system,
and for road purposes collect a rate on
the township system. Forty-eight com-
mute all statute labor at a rate per day,
and the eighteen remaining townships
have partially commuted.

The new methods of doing road work,
of making and maintaining roads, and the
rew system of management is no longer
an experiment. Township after township
has made the change, and wherever it has
been given a fair trial in a business-like
way, the results have been a success be-
yond expectation. The universal testi-
mony from townships where statute labor
has been removed is that the roads
improve much more rapidly than in sur-
rounding municipalities where the old
system 1is retained. In some cases it is
affirmed that one year of the new methods
bas been worth five years of the old sys-
tem in actual improvement to the roads.

In 1901, a second road organization
was formed, known as the Eastern Ontario
Good Roads Association. Of this Mr. J.
C. Bradley, warden of Carleton, is presi-
dent, and Mr. H. B. Ccwan, editor of the
Ottawa Valley Journal, is secretary. This
association in the two years of its exist-
ence has been exceedingly active, and has
achieved excellent re-ults. Its chief work
has been in connection with its “good
roads train” by means of which short
sample pieces of road have been con-
structed in each of ten eastern counties.
Manufacturars of roadmaking machinery
supplied, free of cost, an outfit consisting
of a rock crusher, a steam roller, a grader,
wagons, minor implements and expert
workmen. Railway companies transported
this outfit without charge. County coun
cils each contributed a small sum toward
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the work and the township municipalities
in which the work was done supplied
stone on th- ground, common labor and
teams. I this way the practical demon-
stration to he people of the eastern coun-
ties of whet machinery will do, how it
should be «perated, and how good roads
should be miade, was a marked success.

Following upon this, in September last,
an association for Western Ontario was
formed, the meeting for organization being
held in Toronto. Of this association, Mr.
Geo. Gerrow, warden of Ontario county,
was elected President, and Mr. |. E. Fare-
well, clerk of Ontario county, was appointed
secretary.  Of this organization, composed
principally of progressive municipal coun-
cillors, much may be expected in the west.

The most important development of
the gocd roads movement in Ontario has
been t e appropriation of one million
dollars by the Legislature to aid in the
improvement of country roads. The
motive for this step has very largely been
to encourage county councillors to assume
the management of the most heavily tra-
velled roads in each county, thereby form-
ing them into one class, in the construction
and maintenan e of which the most efficient
superintendence, plans, methods and ma-
chinery can be employed. One third of
the cost of constructing or reconstructing
all roads assumed under a county system
will be paid by the Provincial Government,
and the Act is so framed as to give county
councils the first opportunity to accept
this a‘’d. Should any counties fail in this
a proper proportion will be given to town-
ships fulfilling certain prescribed condi-
tions. A sufficient period has not yet
elapsed to permit an estimate of the extent
to which the Act will perform its mission,
but at the present time county councils
are everywhere interesting themselves in
the matter.

By-laws have passed all stages in two
counties, Lanark and Wentworth, the
initial expenditure of the former to be,
in addition to the Provincial grant,
$97,000 ; and of the latter, $¢8,000.
Hastings and Wellington - already have
systems of county roads, which they pro-
pose to bring under the Act, by laws are
under consideration in Simcoe ar d Cirle-
ton counties no estimate being given in
the former case ; but in Carleton the sum
of $150,000 is proposed. Action looking
towards systems of county roads has been
taken by the county councils of Elgin,
Frontenac, Prince Edward, Lennox and
Addington, Huron and Middlesex.

Just as changes with respect to town-
ship road making and management have
been gradual but universal, so the results
of education with res; ect to county roads
may be expected to be general tut pro-
gressive, and the adoption of county
systems will be brought about with increas-
ing rapidity. The seed sown in the early
dys of the movement is but now maturing
and the time of the harvest has come. The
forces at 1 ork on behalf of improved roads
are many, ind'the means of bettering the
roads are various, but the great object to

be attained at the present time is good
management, in orc :r that all the energy
available may be tilized to the best
advantage.

Statute Lchor,

At the last municipal elections many
by-laws for the abolition or commutation
of statute labor were submitted to a vote
of the people, being carried in numerous
cases. Wherever rightly placed before
the people, a su" stantial majority shculd
and can be procured for these by laws.
The people of Oatario, almost without
exception, want good roads. They are
very few indeed, who co not want better
roads than they have at present. While
there are some who always object to a
change of any kind, who seem born to
oppose progress of any description, they
are and aiways will be in the minority.
The mass of the people want better roads,
and they w nt a better system of main
taining them.

It merely remains to show them ina
plain manner, not merely the faults of our
present system, and the defccts of our
roads, but what plans are to be adopted
that will effect an improvement. To
place these matters before the people
should be the work of municipal coun-
cillers, and where statute labor by-laws
have been defeated, there is safe evidence
that councillors have not made the most
of their opportunities.

Some by-laws have not becn tuccessful
because the people feared that the change
would create wholly new and expensive
methods.  On the contrary, it is plainly a
measure of ecoromy, securing the best
possible results with the present expendi-
ture. Farm help is now scarce and
expensive. There are few farmers who,
during the summer season, cannot better
afford to pay fifty cer ts or seventy-cents a
day for stetute labor, than to leave their
farms to work on the road. If there are
those who wish to work on the road, they
can be given ample opportunity to de so,
and to ¢ ven work out more than enough
to pay their tax. This is particularly
hel, ful o the poorer farmers, in need of a
chance o earn a little money. The
s stemat.c grading of roads, operation of
the gradir'g machine, draining the roads,
build ng concrete culverts, hauling stone
or gravel by the cord, or letting work in
small jobs throughout thé township,
afford all w o prefer working to paying, a
chance to ez 1 back their tax. Others, at
a busy seaso: . when labor is scarce, will
much prefer jaying fifty or seventy five
cents in consi: eration of their roadwork.

It is some ‘mes feared that all the
money will be ¢ vent on leading roads, or
in one section of the township. The
work, however, i5 kept in the hands of
the council, and their practice is very
diff.rent. Tt is the general rule that the
commutation mon¢ 7 from each road will
be required for anc spent on that r ad.
But instead of scatt. ing the expenditure
over long distances, the good pieces

receiving as much attention as the bad,
work is concentrated on the worst pieces
first, ultimately making them equal to the
best, and in that way making all good.
By seeing that the worst parts of the

roads throughout a township are fixed -

each year in a permanent manner, the
improvement in a few years is so striking
as to satisfy all.

Good Roads Pay.

The public road is one of the land-
marks of oivilization. The trackless
forest or pathless plain answer every pur-
pose of the savage, but the commercial
pursuits and social intercourse of civilized
people make necessary those travelled
thoroughfares known as public roads.

The difference between a good road and
a bad road is the difference between com-
fortable clothing and rags, between a full
meal and a scant lunch. A good road is
a thing of beauty and a joy forever, while a
bad road is an abomination. A good
road needs no friends ; a bad road never
had any.

Bad roads are expensive from any point
of view. Each year they costthis country
more money than would build a first-class
highway half across the co-tinent, to say
nothing of the annoyance and discomfort
which must be experienced by the millions
who are obliged to use them. Good
roads are a paying investment. They in-
crease the value of every acre of farm
property, save time, wear and tear on
wagons, harness and horseflesh, and make
it possible for country people to enjoy
privileges that would otherwise be beyond
their reach.

Waterworks and Public Lighting.

The contract for installing a waterworks
system at Sturgeon Falls has been let for
about $40,000.

An extension of the North Toronto
waterworks system is under consideration.

Stratford proposes to purchase the local
waterworks from the company now oper-
ating it for $95.000.

Waterworks are proposed for Elmira, to
cost about $14,000. The supply will be
taken from the River Canagigue, and the
system will include pumping station,
mains, receiving wells, and an elevated
tank of 60,000 gallons capacity.

Oshawa has before it a new report on
waterworks and sewerage systems for the
town. A g avity system of waterworks
from a spring creek will cost $160,000 ;
pumping from Lake Ontario, $118,c00;
pumping from the creek, the water to be
filtered, $140,000. The gravity system is
regarded favorably, owing to the less an-
nual cost of maintenance. It is proposed
to treat the sewage by means of septic
tanks.

The Council of Strathroy has under
consideration the purchase of the water
and electric light works from the local
company, the latter having submitted an
offer, amounting to an advance of 10 per
cent. on the cost price.
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Question Drawer.

Subscribers are entitled to answers to all Questions submit-
1t is particularly
requested that all facts and circumstances of each case sub-
mitted for an opinion should be stated as clearly and ex])l.i-

Unless this request is complied with it is

ted, if they pertain to Municipal Matters.

Questions, to insure insertion in the followinyg issue of paper,
should be received at office of publication on or before

b, citly as possible.
impossible to give adequate advice.
% the 20th of the month.
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Notice of Opening Road.

1—W. D.—Our council gave the notice
required by posting and publication in a news-
paper for four weeks as follhows: Notice is
hereby given that it is the intention of the
municipal council of the township of H. at its
next meeting 9th. August 1902 to pass a by-law
to open up a road on the blind line between lots
6, 7, 8, 9 and 10 on the 11:h concession, and
lots 6, 7, 8, 9 and 19 on the 12th. concession,
deviating from the said blind line where neces-
sary.

July 7th., 1902. W D., Clerk.

1 Is this notice all that is required by sab-
saction a, section 632, chapter 223, or must the
surveyor’s description of the proposed new road
be printed in the notice ?

2. If the parties objecting attended meeting
according to notice,and the survey had not been
made and the by-law was not then passed, would
it be necessary to give further notice before
passing the by-law subsequently ?

The new road keeps to the line generally, but
deviates its width on adjoining lands in some
places. The question of compensation must be
settled by arbitration where parties cannot
agree, but objection is made to the road being
constructed, and we wish to keep to the strict
legal procedure.

1. We are of opinion that this notice
contained all that was necessary to com-
ply with the provisions of Sec. 632 of the
Municipal Act. It would be better, how-
ever, to insert in notices of this kind the
description of the road, as it is-intended
to set it forth in the by-law when passed.

2. Since the by-law for opening the
road was not passed at the council meeting
mentioned in the notice, and from the
material then in the hands of the council,
parties interested could not obtain definite
information as to the exact location «f
the proposed road, a new notice should
be given, under Sec. 632, of the meeting
of council at which the by-law will be
considered and passed.

Qualification of Voters in Territory Annexed to Town-

2—J. P. N.—The Ontario Government on
petition have annexed a portion of the township
of 8. D. to the town of P, the change to take
effect on the 1st. day of January 1903. Forty
voters are affected thereby and we would like
to know where they should vote at the next
municipal elections. Some of Lhe town officials
claim that they can make a supplementary list
and let them vote in town, but as they have
paid their taxes in the township are on the
voters list, and will be on the poll book, we
think they are entitled to vote there especially
as they will not be residents of the town on
nomination day, December 29, when the election
really begins, otherwise they would have a right
to nominate a candidatein S. D, but not to vote
for him and no right to nominate in P., but the
right to vote. Please tell us where they should
vote,

_ They should vote in the Tow~. Sec-
tion 96 of the Municipal Act provides

Communications requiring
immediate atten fon will be
answered free by post, on
receipt of a stamp addressed
envelope, All Questions
answered will be published
unless $1 is enclosed with

request for private reply.
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that “in case of a tract of land being
added to a town, the first election, under
the proclamation by which the change
was effected, shall take place on the first
Monday in January next after the date of
the proclamation by which the change is
made ; but the nomination of candidates,
and the election of such as are uopposed,
may, and shall be proceeded with at the
same time and in the same manner as if
the change had gone into effect on the
last Monday of the month of December
preceding such first election, or on such
day as the nominations may lawfully be
held upon.” Section g1 of the Act pro-
vides that “where any territory is added
for municipal purposes to any town, etc.,
and an ele tion takes place before voters’
lists including the names of the persons
entitled to vote in such territory are made
out for such enlarged town, or before
such lists are ce:tified by the county judge
then all persons who would have been
qualified as electors in such territory, if
the same had remained separate from the
town, ete., shall be entitled to vote in the
town at such election.”

Expenses of Investigating Cases of Small-Pox.—Repeal
of Local Option By-Law.

3—W. D.—Will you please let me know if
our local Board of Health can charge our vilage
council for horse hire, to go and look up a case
of small-pox? Our village is incorporated, in
township of K. county of . On the 9th July
a report came in some way that a young girl
ha:l left who was supposed to have been visit-
ing where there was su all-pox. She was sent
home from school and was supposed to have
come to our village. On hearing this, the
Board of Health met and ordered D. J. R., one
of the board, to hire a horse and go seven miles
from our village in the township of R., county
S., to hunt up the girl. Can they collect pay
for looking up a case of small-pox out of their
town ?

2. We have had a Local Option By-Law in
force in our village for the last nine years. 1t
has been voted on every three years since and
is still in force. The last vote was taken on the
Ist Monday of year 1899. Can the present
ceuncil grant a vote to be taken in January
1903? The full three years will be up on Jan-
uary 5th, 1903, ;

t .A Board of Health has been given
extensive powers by the Ontario Public
Health Act in discovering and taking steps
to prevent the spread of  contagious dis-
eases, It seems to us quite proper, and
greatly in the interest of the public wel-
fare, that such should be the case. It is
better that a few do'lars should be spent
perhaps, as it may turn out, usefully,
rather than that the general health of a
community be endangered by the break-
ing out of an epidemic. If the members

11

of the Local Board of Health thought it
necessary in order to properly investigate
this case, and locate the person alleged to
have been infected or affected with small-
pox, to hire a horse, the Board, or any
two of its members, may give an order on
the Township Treasurer for what it cost,
and the Township Treasurer has no
alternative other than to pay it. (See
Sec. 57, of the Public Health Act, R. S.
0., 1897, Chap. 248.)

2. You say the last vote was taken on
the “first Monday of the year 1899.” The
three years after the taking of this vote
would therefore expire in January last
(1902), and a by-law for the repeal of the
by-law might have been submitted to the
electors any time this year (after the ex-
piration of the thiee years in January
last). If the thiee years after the last sub-
mission of the by law will not expire until
sth January next, the matter should be
left to be dealt with by next year’s Council.

A County By Law for the Purchase of Toll Roads.

4 —A. S. - Some years ago the township of B
bought all the toll road within said township
and paid for it hevself. 7 his year the sounty
council of W of which B is a towuship, submitted
a by-law to the people, a ¢ py of which I enclose.”
When the vore was taken the townships all
gave a majority in favor of the by-law, except-
g B which gave a majority against it, for the
reason that we were contributing about $9,000
more towards the schewe than we were getting
in road improvement. We also censider that
the money proposed to be expended in our
township is natairly divided, as some sections
are receiving from $1.000 up to $1,500 per mile,
while other sections equally as important are
receiving only $200 per mile. Those who
favored the by-law in B argued that, if said by-
law were defeated, the couuty council would
then purchase all the toll roads in the county
at a cost of $63,000, and that B could be com-
pelled to pay her share although she bad pre-
viously paid for her own toll road. The total
area of county W is 272,573 acres and of town-
ship B is 69,996 acres. ‘The total assessment of
county is$146,516 98 and of township B $2,883,-
835.

1. Is there any redress for township B since
the by-law has carried after B giving a majority
against it ?

2. If so, how should B proceed ?

3. Has the crunty courcil power to purchase
the toll roads in the eounty without first getting
the consent of the people ?

4. Could B be ¢ mpelled to pay its share of
the $63,000 after having paid for her own toll
road ?

1. If the-proceedings preliminary and
leading up to the passing of this by-law
were taken in accordance with th: pro-
visions of Chaps. 32 and 33 of the On-
tario Statutes, 1gor, as amended (as to
the latter Act by Chap. 35 of the Ontario
Statutes, 19o02), we do not see that any
legal objection can be taken to the val dity
of the by-law as passed. The mere fact
that one Township in the County gave a
majority against it will make no
difference, so long as a majority of the
ratepayers in the whole County voted in
favor of it, as was the case in this in-
stance. All the facts mentioned were
doubtless before the County Council
when the by-law was framed, and, in their
judgment, it contains the conditions the
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Councillors considered most favorable to
the interests of the several municipalities
concerned. In adjusting the liability to
pay for the purchase of the toll roads
amongst the different municipalities, the
County Council made provision for the
payment of $2,100 to the Township of B.,
as authorized by Sec. 9 of Chap. 33, as
enacted by Sec. 2 of Chap. 35, of the
Ontario Statutes, 19o2. This fact is not
mentioned n your questions, but it ap-
pears in the by-law.

2. Our answer to question No. 1 rend-
ers it unnecessary to reply to this.

3. Yes. See Sec. 2 of Chap. 33, of the
Oatario Statutes, 1902.

4. Yes, and in this case the County
Council appears to be paying this Town-
ship $2,100 to aid them in doing so.

Powers of Council to Remit Taxas—Personal Liability of
Councillors.

5 —J. W.—A certaiv party in the township
appealed to the court of revision against some
parties being assessed too low. The court
thought they were assessed as high as the rest
of the township and did not raise them. He
then appealed to the county judge of their
Leing assessed too low and the judge raised
them Now, the parties want the council to
remit the taxes levied on the amount raised.

1. Is it lawful for the council to remit it ?

2. If they remit it and the party enters an
action against the council for remiiting it and
gains the suit, would the municipality or
the council personally be at the loss and have to
pay the costs ?

1. No.

2. The council has no right to remit
these taxes and if they do so they would
probably be held liable as for an illegal
jayment of corporation funds. If a
council can do that sort of thing a county
court judge’s decision would be practically
worthless. Costs are usually in the des-
cretion of the judge who tries a case and
we cannot anticipate what di p sition the
judge who tries the case would make of the
costs. If the suit were brought against
the municipality and was successful it
would be for the judge to say whether the
municipality should pay them. or not.
He would have no power to order the
councillors to pay them unless they were
made parties to the suit, that is sued
along with the municipality.

Payment of Commutation Moaey by Persons
Unassessed.

6—X. —Our municipality, a rural township,
intends to pass a by-law to commute statute
labor by which all ratepayers will be charged
forty cents instead of each day’s work and the
amount placed on the collector’s 10ll same as
other taxes.

1. How will we get at those who are assessed
for one day’s work each under the Manhood
Franchise or Suffrage Act?

2. Shou'd the forty cents be accepted from
them in lien of the day’s work or should they
work out their poll tax under the commissioner ?

1. We presume you refer to parties in
the township liable to one day’s statute
labor on the roads and highways under
the provisions of section 100 of the
Assessment Act. The enforcement of

payment of the commutation money is
provided for by sub-section 1 of section
107 of the Act.

2. The 40 cents should be accepted in

-lieu of the day’s statute labor.

Village Treasurer May Also be Clerk.

7—C. E. M.—Can the treasurer of this village
hold both office of treasurer and.clerk ?

Yes.

Payment of Parchase Money for Toll Roads.

8—W, P. A counlyisreqnired to pay $4,000
by an arbitrators award urder the Toll Roads
Expropriation Act 1901-2 for a very small por-
tion of a toll road which is not used by rate-
payers except by residents of one or two town-
ships. Will it be legal if the county pay the
amount of the award and reimburses itself by
subsequently levying special rates on the town-
ships interested ? If not, what course would
you recommend ?

It is not stated whether the arbitrators
in their award, reported “whether, in their
opinion, the by-law of the county council
should be a sectionaL by-law applied
to such of the municipalities as, in the
opinion of the arbitrators, should pay for
the road” If the arbitrators have so
reported, section 10 of chapter 33 of the
Ontario Statutes, 1901 (as amended by
section 3 of chapter 35 of the Ont. Stats.,
19o2) provides that in such case the
by-law of the council for raising or
providing money for the purchase next
herein after mentioned, may, if the council
think proper, name the municipalities,
or portions of municipalities, which shall
be liable to repay to the county the
amount paid for the purchase of the road
or abolition of tolls, and may also fix the
am unt for which each said municipality
shall be liable. Such by-law shall provide
for assessing and levying upon all the
rateable property in such respective muni-
cipalities or portions of municipalities, the
annual sums necessary to meet the deben-
tures and interest thereon as the same fall
due, and, if necessary, to form a sinking
fund for that purpose, and may be passed
by the county council without submitting
the same for the assent of the electors.”
If on the other hard the arbitrators did
not report in the manner provided by
section 10 we do not think the council
can name the municipalities which shall
be liable to repay to the county.

Counoil 8hould Either Build Bridge or Close Road.

9 - H. C.—We have a river running through
our township and there is a bridge on every
road but one. Can the.people living on that
road compel the corporation to build ene or not ?
There is a good road down to the river and
people who don’t know drive down and have to
turn back, There are farmers that have land
on each side of the river and when the water is
high they have to drive around five miles to get
to it.

The people residing upon this road
cannot compel the Council to build this
bridge. It is optional with the Council
whether it does this or not. If, however,
the Council does not deem it necessary or
advisable in the general public interest to
build this bridge, it should take steps

under Secs. 632 and 637 of the Muni-
cipal Act, to close the road leading to it.
As long as the road remains open it is a
tacit invitation to the public to use it, and
the municipality w uld be responsible in
damages to any person who sustains in-
jury by reason of the absence of the
bridge.

Rights of Natural Gas Co. to Use Highways—Quali-
fication for Dounty Counoillor of 1nspector
- of House of Industry.

10—NaruraL Gas.—1 A natural gas com-
pany applied to council of township for fran-
chise to pipe gas across streets and out of said
town hip. Reeve claimed so'ic'tor informed
them th.it they could not prevent them taking
gas accoss streets and out of township. Could
the council prevent said company from piping
across the streets or could the company force a
right of way by the courts?

2. Tnspector of House of Refuge appointed
by by-law of county council, salary $100 per
annum. Inspector gets county council to pass
resolution as follows:

Moved by b bist el Ben b LISl Tl Lo
Secondedbyl S e s 52 R ST v st

“That in case of a vacaney occurring in the
inspectorship of the County House of Refuge
the stand ng committee shall have power to
appoint another inspector temporarily until first
meeting of county council. Inspector is candidate
for county council and resigoned to stinding
committee about a month ago. Can he be a
legal candidate? If so, to whom should he
hand his resignation? Does the resolution
simply give committee power to make appoint-
ment in case of death?

1. Szc. 1 of Chap. 200, R. S. O,, 1897,
provides for the formation of companies
for supplying natural gas for the purpose
of light of heat in any city, etc.,
township or other municipality. Sec.
3 of this Act provides that “every
such company may construct, etc.,
works for the production, sale and dis-
tribution of natural gas, etc., for pur-
poses of light, etc., and may conduct the
same by any means through, under and
along the streets, highways and public
places of the city, town, or other muni-
cipality, but as to such streets, highways
and public places only upon and subject
to such agreement in respect thereof, as
shall be made between the company and
the municipality, and under and subject
to any by-law of the Council of the
municipality passed in pursuance thereof.”

2. We do not know whether the con-
tract between the Inspector and the
Council entitles him to terminate it. If
it does not, he must get rid of it before
nomination day in order to be eligible as
a candidate, and if the terms of the con-
tract do not enable him to put an end to
it, he must get the consent of the Council
to do so, and it must be terminated be-
fore nomination day.

Candidate May Resign Without the Consent of His
Mover or Seconder.

11. - J. W. S.—If a ratepayer is nominated
for reeve or conncillor and does not wish to
stand and wishes to withdraw hig name, can he
do so without the consent of the mover and
seconder, or is it necessary for them to consent
to his withdrawal?

ol e
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A person nominated can legally resign
his candidature for the office for which he
has been nominated wiTHOUT the consent
of his proposer and seconder. If he
resigns at the nomination wmeeting, his
resignation need not be in writing, but if
he files it after the nomination meeting is
over, it must be in writing and signed by
him in the presence of a witness. (See
sub-section 2 of section 129 of the Muni-
cipal Act.)

Auditor for 1902 Qualified as Councillor for1903.

12. —RatePaYER —Will you kindly inform
me if an auditor, who was appointed in January
1902, and does not resign can legally qualify as
councillor for 1902 ?

An auditor of a municipality for the
year preceding nomination day is not
mentioned as one of the officials of a
muni ipality, disqualified for membership
in the council of the municipality in the
year following his appointment, by section
8o or elsewhere in the Municipal Act.
Your municipality being a township, the

auditcr’s duties are performed when he.

audits the books of the township for the
year preceding his appointment. If the
auditor has been paid his salary there are
no reciprocal obligations thereafter exist-
ing between the auditor and the munici-
pality. We are of opinion that no objec-
tion can be successfully raised to the
qualification of a proposed candidate on
this account.

Publio School Trustee not Qualified as County Coun-
cillor.

13—J. S.—I notice by answer to quesrion
509 in last issue of the worLD that a public
school trutee must resign if he is a candidate for
the municipal council. Does this apply to a
candidate for the county council? I am a can-
didate for re-election to our county council and
am also a rural school trustee and would like to
know what I should do in the matter.

Reading the amendment provided for
by section 5 of chapter 29, of the Ontario
Statutes, 1902, into sub-section 1 of sec-
tion 8o of the Municipal Act, the latter
would provide that “no member of a
School Board for which rates are levied”
shall be qualified to be a member of the
Council of ANY municipal corporation.
A rural S _hool Trustee is a member of a
School Board for which rates are levied,
and a County Council is a Council of a
municipal corporation.  Therefore, we
are of opinion that this person will be dis-
qualified for membership in the County
Council, unless he resigns his office of
rural School Trustee and has his resigna-
tion accepted by his colleagues on the
Board prior to nomination day (22nd
December inst.)

Legislation Authorizing the Laying of a Pipe Lize.

14—J. Y' C.—The council of this township
has granted to the Pipe Line Company a free
franchise for laying pipe on the side of the road
(on top of the ground) for the purpose of con-
veying ol from the oil wells to the railway
statior. If the council had not granted the
fmnchls_e and wou'd not, would the Dominion
or Provincial Government have power to compel
the granting of same ?

We do not see what the Dominion
Government would have to do with a
matter of this kind, but the Provincial
Government could enact legislation grant-
ing this power or privilege, if it saw fit to
do so.

Claim for Compensation for Land Expropriated Must be
Enforced Within a Year.

15—E. R. S.—1. Does the lapse of eight or

ten years outlaw any claim upon the township

council for lands taken by them for road pur-

poses and for which I have received no recom-
pense ?

2. Would it be best to sue the reeve person-
ally, as it is through his maladministration that
I have not been paid ? =

1. Yes. Section 438 of the Municipal
Act, as amended by section 27 of the
Municipal Amendment Act, 1899 (chapter
26 of the Ontario Statutes, 1899), re-
quires a claim of this nature to be made
within one year from the date when the
land “was entered upon, taken, or used.”

2. You have now no remedy against
the Reeve or any other individual, or the
Council. If the Council for apy reason
whatever refused to compensate you when
asked to do so within the year, you should
have taken proceedings to compel them
to do so, within the year, or within one
year from the date of the passing of sec-
tion 27 of chapter 26, of the Ontario
Statutes, 1899.

Powers of Council to do Business After December 15th.
—Qualification of Member of School Board.
16—SusscriBER.—1. Can a council legal'y
pass and pay accounts between December 15th.
and December 31st. in any year, or does the
Act mean there is no power after December
15th, ?
2, Can a man sit as a member of the school

board and a member of the municipal council
at the same time ?

1. A municipal council can legally
pass and pay necessary accounts up to and
including the 31st day of December, but
not afterwards. Section 328 of the Mun-
icipal Act provides as fi llows: “No
council of any local municipality shall,
after the 31st day of Decembuir in the year
for which its members were elected, pass
any by-law or resolution for the payment
of money, or which involves directly or
ind'rectly the payment of money, nor shall
they enter into any contract or oblization
on the part of the municipality, nor shall
they appoint to or dismiss from cffice any
officer under the control of the council, or
do any other corporate Act after said day,
except in case of exzreme urgency, but the
council may, before the 31st day of Decem-
ber, do any necessary business which,
having regard to the circumstances, may
be done at such time, and which they are
authorized to do at their last meeting ”

2. Sub-section 1 of section 8o of the
Municipal Act as amended by section 5
of chapter 29 of the Ontario Statutes
19o2, provides that “no member of a
school board for which rates are levied
shall be qualified to be a member of the
council of any municipal corporation.”

Amending Drainage By-Law.

17. -J. E. H. Cana council amend a drain-
age by-law to collect more for expenses than
ten per cent of cost which engineer a'lowed in
original by-law? If not, where will it come
from? The expenses will overrun the amount
allowed.

If the necessary and legitimate expenses
of and incidental to the pasing of a
drainage by law exceed the amount of the
Engineer’s estimate for the purpose, the
Council is empowered by section 66 of
the Municipal Drainage Act (chapter 226
R. S. O., 1897) to amend the original by-
law from time to time to provide for the
levy and collection of the additional sum
or sums required.

Enforoing Payment of Fees of Non-Resident Pupils.

18.—J. H. M.—For the last few years a set-
tler out of an adjoining municipality and school
section has been sending his children to our
school and we have asked the trustee board of
his seetion to Fay us so much a year out ot this
man’s taxes for his children coming to our
school, but they have refused to do so. The
Schoo! Act says the trustees may pay out of
the taxes to the section to which the children
go. Plcase let us know if +his *“may” in said
section is compulsory and how can we get any
remuneration for said pupils attending our
school ?

We do not find the law as to this
matter, as you state it. Section 95 of the
Public Schools Act, 19o1, contains the
law applicable to this case. Sub-section 2
provides that “the parents or guardians of
the non-resident children shall pay to the
Trustees of the school to which their
children have been admitted such fces
annually as may be agreed upon,” etc. If
no mutual agreement can be arrived at,
the Trust_es of the school which the non-
resident pupils attend should refuse to
admit them until a settlem nt is made
with the parents or guardians as to the
fees they are to pay. Subsection 5
makes provision for the remission to the
parents or guardians of such children of
as much of the taxes chargeable upon
them for ¢ chool purposes as would be at
least equal to the fees paid to the neigh-
boring section for the non-resident pupils.
U der the latter part of sub-section 3, it
is not compulsory upon the Trustees to
remit the fees paid by parents who send
their children to a neighboring school,
but under sub-section 5 they are bound
to remit the fces

Preparation of Voter's List for Election of School Trus-
tees.—Clerk’s Remuneration.

19. A. E. N.—I am requested by public
school trustees of school section No. to pre-
pare list of voters of all persons entitled to vote
at the annual election of trustees. I desire to
know :

1. What persons are entitled to vote at said
school meeting for election of trustees?

2. Are tenants paying rent entitled to vote
at said meeting?

3. Are farmer’s sons entitled to vote ?

4. Isany remuneration fixed by statute for
township clerk in preparing such voters list ?

1. Section 13 of the Public Schools
Act, 1901, provides that “every ratepayer
of the full age of twenty.one years, who is
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a public school supporter of the section
for which such person is a ratepayer, and
every person qualified to vote as a
farmer’s son under the Municipal Act,
shall be entitled to vote at any election
for public school trustee, or on any
school questio whatsoever.”

2. Yes, if a public school supporter in
the section.

3 Yes, if a public school supporter in
the szction.
4. No.
of the Act.

See sub-sectio g of section 15

Power to Fence in Alley in Village.

20—T. P. D.—On Main Street of this village
there has been an alley way open for more than
forty years, where ingress and egress has been
carried on for that length of time, 1f not 1.nger
The stores oun each side of the alley way have
enjoyed the privilege of taking in their goods
and other necessary things for the above length
of time. The present owner now puts a close
board fence across the alley way and says that
he has the right to do so.

1 Can he close the said alley way from the

public ?

2. And if not, what steps can be taken to
remove the fence across the alley way ?

1 and 2. Assuming that nothing bas
ever been done by way of statute labor or
the expenditure of public money upon the
alley in question, we do net see how the
public can be interestc” in it, but every
person owning land abutting upon it may
have acquired an casement over it by
user for a period of over 20 years, and any
person who has had such user can com-
pel the removal of the fence. The
Council, however, representing the public
at large, cannot interfere with it.

Town Council May Appoint Auditor to Audit Accounts
: Monthly.

91—J. M. IL - 1s it legal for a town council
in appointing auditors lo uutborize them to
make a monthly audit of the treasurer’s books
instead of doing so at the close of the financial
year ?

.Yes. See sections 9 and 10 of the
Municipal Amendment Act of 1898, being
chapter 23 cf the Statutes for that year.

Power of Police Trustees to Take Gravel From High-
way.—Law as to Traction Engines.

22.—J. A. 8.—Our viilage G is a police
village. The police trustees opened a gravel
pit in the village on one of the back streets
The ratepayer owns the land on both sides of
the street. Now the police trustees have
received a letter from a lawyer asking for
damages. Is the municipal council r sponsible
or the trustees ? What is the law on open’ng a
pit as to damages or can they be collected ?

2. We have had trouble with tractioc
engines Oune man has a drilling outfit. Tt is
a regular train, first the engine, then driller,
then his wagon with pipes and tools. He
broke through culvert which was plenty strong
enough to hold any ordimary load drawn by
team. Now is the councl responsible for all
repair ?

1 If the excavation upon the street has
caused damage to the lands of the adjoin-
ing landowner, the Trustees, who author
ized the excavation, are responsible for
such damages. Power is conferred upon
the Council of a municipality to remove

gravel or stone from a public highway,
and if the Council authorized the taking
of gravel from the street the landowner
would not have a right of action for dam-
ages,-if he sustained any, unless he could
prove neg'igence, but would have to arbi-
trate the question under the provisions
of the Municipal Act.

2. We d»rnot think that the engine in
question is a traction engine within the
meaning of chapter 242, R. S. O. 1897,
but t" e owner of the engine must prove
negligence against the municipality in
order to recover damages.

Mode of Aecertaining Amount of County Council Grant
for High School Maintenance.

23 —CLERK.—Suppose that in a certain high
school, the cost of maintenance is shown to be
$3,000, Legislative grant, $§650, total number of
pupils 105, total county pupils 50, no fees, how
much should the county council raise to comply
with the law ? Give your method of working it
out,

The following statement for Aylmer
Collegiate Institute for 190z will give
you the information rcquired.

AYLMER HIGH SCHOOL STATEMENT, 1902

Averag- Total Average Coun'y

Attendance. Pupils.
1899 93 39
1900 89 42
1991 89 46
i ;&
Average 0.03* 42.3
—46847,
Cost Government
Maintenance. Grant.
1899  $ 4,334 96 $ 868 96
1900 4,426 58 948 31
19oI 4,497 ©9 881 9o
$ 15258 63 $2,699 17
Average, 4,419 54 809 72
899 72 '

$ 3,519 82 x 46847, =$1,648 38

In addition to government grant, exam-

ination fees received are deducted frem
cost of maintenance.

Payment of Account for Fuel for Town Hall Used at
Reterendum Vote.—Of Accounts for Medical
Attendance on, and Fumigation of House of,
Small-Pox Patient.

24 —-X.—The following accounts were pre-
senied at last meeting of coureil :

a. A bill for fuel used in town hall on po ling
day of referendum vote.

b. A bill for medical attendance (one visit) on
smul -pox patient. This medical doctor was the
regular doctor attending the said patient and
was asked by a member of the counul whether
guarantive could be raised. He therefore made
a visit and presents bill for same,

¢ A bill for fumigating home of said patient
done at the request of a member of council. As
the party quarantined is well able to pay all
expenses, I hold that section 93, chapter 23§
R S. O. justified council in refusing payment
in the case of b and c and that there is nothing
in the statutes justifying payment of the first
account., Am I right?

THE MUNICIPAL WORLD:

(a) The Council of the municipality is
liable for and should pay this account.
(See section 92 of the Liquor Act, chap-
ter 33 of the Ontario Statutes, 1902, and
item 11 of schedule B, appended to said
Act.)

(b) If the person afflicted, or his par-
ents or other person or persons liable for
his support, are able to pay this account,
they should do so, and the Council is in
no way responsible; and should not pay
it. (See section 93 of the Public Health
Act, R. S. O., 1897, chapter 248.)

(c) For the same reason as that given
in our answer to question (b), the Council
is not responsible for and should not pay
this account. (See sections 81, 82 and
83 of the Public Health Act.)

Auditing of Munieipal Accounts by Committee of Council
and Payment of Members of Committee.

25.—J. S. F.—Would you kindly look uap
question No. 403 in September number by W,
M., then look at question No. 488 by S. W.
As 1 am aware that both these questions refer
to one and the same matter I would respect-
fully inform you that quesiion 488 by S. W. is
not correctly stated. Question 403 is correct
as far as the action of our counecil is concerned.
Your answer to question 403 is not plain to
some, You quote section 307 of the Municipal
Act. Instead of the council as a whole (five
memlers) ‘“finally auditing” and ‘allowing
accounts,” we appoint two members of our
council to check over the auditor’s work ard
report to the county. Now I hold these two
can do the work better than the whole board
and especially when we have members who can
neither read nor write. What would be the use
of “‘submitting” accounts to them? And when
the council approves of the work, as done by
two members, is it not the council who have
done it ? Would it not le silly and expensive
for a council to sit in session re-auditing audi-
tors’ report until each individual member had
satisfied himself by examination of accoants
that they were correct or otherwise ? In ques-
tion 48, the statement *‘The council did not
accept the aulitors’ report but made order and
paid the auditors” is not a correct report. The
council did accept statement of aunditors, and
then appointed two of their number to examine
the accounts according to section 307. Was the
council right or wrong? or should their whole
number be a board of audiv ?

If the Council appoints one or more of
their number as a committee to examine
the auditor’s report, and adopt or reject
the report of such committee, this would,
in effect, amount to an a’option or rejec-
tion of the auditor’s report by the Coun-
cil, and would be a substantial com-
pliance with the provisions of section 307
of the Municpal Act. The Council,
however, may jay the members of this
committee remuneration for the services
thus performed if they have passed the By-
Law required by section 538 of Municipal
Act. See also section 326 which gives
council power to make regulations govern-
ing the proceedings of the council, etc,

~ without this our former answers based

wholly on the statute law are correct.

Resolution Providing for Collection of Additional Per-
centage on Unpaid Taxes.

26 J. A. S—On the collector’s schedule or

receipt 1s “‘all taxes must be paid by the 14th,

of December in each year or an additional charge

Mh - w
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of 5% will be put on alll taxes uopaid by said
time, by order of council.” Now this was a
resolution not a by-law. This has been on the
collectors receipts for some time or years bu_t
has never been put in force. Now the council
insiructed the collectors to collect the 57, after
the 15th. as the 14th. came on Sunday. There
has always been trouble iu getting the taxes all
collected, some tuxes not being paid until July
of next year. Will this law stand if we have
trouble ? The collectors were instructed at the
November meeting, by motion, Lo colleet it, and
1t was inserted in the minutes of that meeting.

Section 60 of the Assessment Act (as
enacted by section 4 of chapter 27, of the
Ontario Statutes for 1899) provides that
the Council may BY BY-LAW allow a dis-
count for the payment of taxes on or be-
fore a day or days therein named, and
may 1mpos: an aditional percentage
charge (as the Council has attempted to
do in this case) for non-; ayment of such
taxes, etc. The Council cannot legally
enforce payment of the additional per-
centage in this case submitted. As the
Council did not pass a by-law in this case,
the collector cannot lawfully collect the
additional 5 per cent.

Qualification of Assessor as Councillor.

27— CLERK.— A person having acted as
assessor of the municipality for the year 1902,
and having been settled with in full for his ser-
vices, would he be eligible to be elected as a
councillor to serve during the year 1903? 1f
not, whut chapter and section touches on the
matter ?

Unless this person resigns his office of
assessor and has his resignation accepted
by the Council prior to NOMINATION DAY,
he will be disqualified as a candidate for
Councillor. Sub-section 1 of section 8o
of the Municipal Act provides that “no
ASSESSOR, etc, shall be qualified to be a

member of the Council of any municipal
corporation.” :

Appointment of Municipal Officers by Tender.

28—H. C. G. - Our Council appointed their
collector and made the appointment without re-
gard to advertising or asking for tende:s for the
vacant office. Some of our ratepayers say that
the vacancy should be advertised and applica-
tions for same asked for, and that the Council
overstepped their bounds in making the ap-
pointment otherwise  Kindly give your opinion
and reference to the proper Statutes relating to
said appointment,.

A Municipal Council has ro right to
advertise or ask for tenders for the filling
of the office of collector, or any other
office in a municipality. It would be
proceeding irregularly, illegally and in
direct contravention of the Statute if it
did so. Sub-section 2 of section 320, of
the Municipal Act, provides that “No
Municipal Council shall assume to make
any appointment to office, or any arrange-
ment for the discharge of the duties there-

of, by tender, or to applicants at the
lowest r. muneration.”

Payment of Extras to Bridge Contractor.

29—-J. N. R. Last year our Council let a
contm_ct, a stone abutment for a new bridge,
early in the year. No water was flowing in the
stream for two months. The contractor put off
his work until late in the fall, then wet weather

set in and he had a good deal of trouble and
extra work towards it. When completed the
council paid him balance, and $25 for extra
and stone, after the 14th of December. The
said contractor came before the Council at the
special meeting, and claimed that he had lcgst,
heavily through the flood. Then they gave him
$100 extra, more than contract. It was kept
away from ratepayers last year, and now it
comes out on the statement. Can the Council
do so legally ?

If, in the exercise of their judgment,
the members of the Council considered
themselves justified under the circum
stances, in paying the contractor the extra
amounts mentioned, we do not see that
they were acting 1llegally in so doing.
Had they refused to do so, it would be a
question as to whether the contractor
could have succeeded in enforcing his
claim against the municipality for the
alleged extras.

Qualification of School Trustee.

30—A. O.—When should School Trustees
resign positions so as not to void their election
as Muuicipal Councillors—at munizipal nomina-
tion, or before annual school meeting? Or
would it not be soon enough when elected?
Would being trustee disqualify them,

1. From being nominated ?

2. From being elected ?

Could they run the gauntlet of election before
being compelled to resign, or must they elect
which place they are going to run for?

1 and 2. A candidate for any municipal
office must possess the necessary qualifi-
cation “at the time of the election.” (See
section 76 of the Municipal Act.) The
“time of e'ection” begins on nomination

day, therefore any candidate nominated -

must be qualified at the time of his being
placed in nomination. Any person who
is now a member of a School Board for
which rates are levied must resign his
membership of such Board, and his resig-
nation must be accepted by his colleagues
on the Board PRIOR TO NOMINATION DAY,
in order to qualify as a candidate for
Councillor in his municipality. (See also
section 8o of the Municipal Act, and cec-
tion 5 of chapter 29 of the Ontario
Statutes, 1902.)

Declaration of Election, When Counnil. by Resignations,
Eleoted by Acclamation.

31.—D. D.—If candidates resigning after
nomination meeting leave the exact number
required, when and where does the clerk declare
the remaining candidates duly elected? I
think the Act does not supply this information.
_ That part of the Municipal Act refer-
ring to this matter is sub-section 4 of sec-
tion 129. It provides that if by reason of
the filing of resignations within the time
and in the manner mentioned in the Act,
the number of candidates remaining pro-
posed does not exceed the number re-
quired by the Act to be elected, THEN
the Clerk, or other returning officer shall
declare such remaining candidate or can-
didates duly elected to such office. This
declaration should be made within =
reasonable time and as soon as possible
after the time for filing resignations has
expired, and in such a manner as the
Clerk or other returning officer deems to

be most public, usually by posting a state-
ment up on the door of the Town Hall
and in his office.

One Set of Ballot-Boxes Sufficient for Voting on By-
Law and at Municipal Elections.

82.—W. B.—I observe by the December
number of THe MuxsicipaAL WORLD that voting
on by-laws on the ith. of January 1903 at muni-
cipal elections, that you require separate bullots
and separate forms different from those used at
municipal elections. As the town of L. will
vote on a by-law on that date yiz the 5th. of
January, would you let me know if it is neces-
sary to have two sets of ballot-boxes or. if the
ballot-boxes used at the municipal election are
sufficien’ to contain municipal ballots and by-*
law ballots? Municipal ballots are sealed ap
in the ballot-box. The box is also sealed and
cannot be opened for thirty days unless a
recount is demanded. 1 do not fee anything in
your December number relatiug to that but
thought I would ask the question.

One set of ballot boxes is sufficent
when the Municipal elections and a vote
ona by-law take place in a municipality
on the same day. There is no provision
in the Statutes requiring a Municipal
Clerk or other returning officer to keep a
ballot-box used at Municipal elections and
returned to him by a deputy returning
officer sealed for 30 days after an election.
Sub-section 4 cf section 177 of the Muni-
cipal Act requires a deputy returning
officer to return “the ballot box znd the
said packets” (ithat is the packets con-
taining the ballots, etc., which the pre-
vious section of the Act dirccts the deputy
returning officer to securely seal after the
ballots have been counted) to the Clerk
of the municipality, as it is in_this sub-
section provided. Section 188 directs the
Clerk of the municipality to retain for
oNE MONTH all ballot papers received by
him. The PACKETS containing the ballot
papers, etc, must be kept sealed until de-
stroyed, pursuant to the provisions of sec-
tion 188 (unless they are opened pur-
suant to the authority of sub--ection 6 of
section 177, or sub-section 6 of section
189), but there is no legal necessity for
keeping the BALLOT-BOXES securely sealed
or fastened during all that time.

Assessment of and Collection of Taxes Against Cheese
Factory.

33. —A. B. C.—Township municipal assessor
assssed a cheese factory. He did not let the
company know that their property was assessed.
This cheese company has been making cheese
in said factory for years and it was never
assessed before. Can the municipality compel
the cheese company to pay the taxes? The
value put on said factory by the assessor is
about double the cash value of the assessable
property of said cheese fact:ry and the com-
pany had no chance to appeal against the
assessmeat as they did nov know they were
assessed. The compauny is a joint stock one of
farmers, ratepayers of said township and part
of another township.

The cheese factory is assessable pro-
perty, and it was the cuty of the assessor
to assess it. The ownersmust be assumed
to know the law, and that they were pro-
prie‘ors of property liable to assessment
and taxa'ion. If the assessor did not
serve them with notice, under section 51
of the Assessment Act, they should have
examined the assessment roll when it was
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returned to the Clerk, as thcy had a right
to do under the Act, and if they were
then dissati fied with their assessment,
shou d have appealed against it in the
regular way. They cannot now escape
payment of the taxes on their assessment.
(See section 72 of the Assessment Act.)

Seizurs of Fanning Mill Covered by Manufacturer’s Lien.

34—C. E. W.—The tax collector seized and
sold a fanning mill for taxes for the year 1891,
which was covefed with a manufacturer’s lien.
Was it legal for him to do so. The company
forbid him selling it. Can the company claim
damages from him? Can anything that is
covered with a manufacturer’s lien be so'd for
taxes ?

The Collector can seize and sell only
the snterest of the person liable for the
taxes on this fanning m'1l. Sub-section 2
of section 135 of the Assessment Act pro-
vides that Collectors can levy taxes with
costs by distress “upon the INTEREST of
the person assessed in any goods on the
premises, including his interest in any
goods to the possession of which he is
entitled under a contract for purchace, or
a contract by which he may or is to be-
come the owner thereof upon performance
of any condition.” The Collector, to
escape liability for damages, should re-
lease the fanning mill from seizure, if be
is satisfied that the manufacturers’ lien
for unpaid purchase money is bona fide, or
sell it, subject to the lien.

Qualification of School Trustees, - Payment of Rent of

Polling Booths at Provincial Elections and Voting

on the Liguor Act, 1502.

385.—J. H R.—1. Isapublic school trastee
of an incorporated village disqualified from
acting as councillor of said village?

2. At the last Provincial election there were
two polling places in an incorjorated village ;
one in the t.wn hall and the other in a room
rented for that purpose by he returning officer.
After the election the returning officer sent
the account $4.00 to the council requesting
payment. 1ls the council legally required to
pay the vccount? At muuicipal elections there
is only one po ling place in this village.

3 1Is the Provincial Government or the
council of an incorporated village required to
pay the rent for polling places used on the vote
taken on the Liquor License Act of 1902, on
December 4th.

1. Sub-section 1 of section 8o, of the
Municipal Act, as amended by section 5
of the Municipal Amendment Act, 1902
(chapter 29, Ontario Statutes, 19c2), pro-
vides that “no member of a School Board
for which rates are levied” shall be quali-
fied to be a member of the Council of
ANY municipal corporation. A School
Board for an incorporated village is one
for which rates are levied, and therefore a
member of such Board 1s now disqualified
for membership in the village council.

2. Section 203 of the Ontario Election
Act (R. S. O., 1897, chapter o),
provides that “the fees in schedule B to
this Act, in respect of the matters
therein contained, and no others shall be
allowed to the several officers therein
mentioned respectively, for the services
and disbursements in the_said schedule
specified.” TItem 18 of this schedule is as

follows : “For each polling booth, actual
cost not exceeding four dollars, to be paid
by the Zownship Treasurer on the order
of the Depuly Returning Officer, unless the
township council provides suitable polling
places at their own expense.” It isto be
observed that item 18 applies only to
townships, and items 19, 20 aud 21 t)
cities and towns. Itis a question, there-
fore, whether the statute would be held to
apply, in this regard, to incorporated
villages. It i:, however, evidently the in-
tention of the Act that accounts of all
polling booths should be paid by the
treasurers of the local municipalities in
which they are resp. ctively located, and
we think that the actual cost of the booth,
1ot exceeding the amount payable by
other municij alities, should be paid by
the village.

3. The charges for rent of polling*
booths in your village (other than the
Town Hall) used on the occasion of the
taking cf the Referendum vote on the 4th
December inst.,, must be paid by the
Treasurer of your village, on the order of
tbe Deputy Returning Officer. Setion 92
of the Liquor Act, 190z (chapter 33, On-
tario Statutes, 1goz) provides that “the
fees in schedule B to this Act mentioned,
in respect of the several matters therein
contained, shall be allowed to the several
officers therein me: tioned respectively, for
the services and disbursements in the
said schedule specified.” Item No. 11 of
this schedule is as follows: “For each
polling booth, actual cost not exceeding
four do'lars, to be paid by the city, town,
VILLAGE or Township Treasurer (as the
case may be) on the order of the Deputy
Returning Officer, unless the Municipal
Council provides suitable polling places
at their own expense.”

Number of Municipalities in Which the Office of Clerk
and Treasurer is Held by the Same Person.

36 - W. H. M —How many municipalities
are there in the Province in which the positions
of Clerk and. Treasurer are held by the cne
person?

The position of Clerk and Treasurer is
held by one person in each of seventy-six
townships and forty-five other munici-
palities.

Qualificatiou of Members of Public and Separate School
Boards—Qualification of Municipal Clerk as
Member of 8chool Board.

37—A. B.—1. Are mcmbers of Public and
Separate School Boards in incorporated villages
disqualified from acting as Reeve or Councillor
of such village, there being only one public and
separate school section in the village?

2. Can Municipal Clerk act as member of
Public School Board in incorporated village of
which he is the Clerk ?

1. Members of Public and Separate
School Boards in incorporated villages
are “members of School Boards for which
rates are levied,” and as such are dis-
qualified from membership in the Muui-
cipal Councii. (See section 5 of chapter
29, Ontario Statutes, Y9o2, and sub-
section 1 of section 8o of the Municipal

Act.)
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2. The Clerk of an incorporated village
is not in terms disqualified from acting as
a member of the School Board of his
municipality (see sub-section 2 of section
56 of the Public Schools Act, rgor); but
we are of opinion that the duties of the
two offices are incompatible, and cannot
both be held by the Clerk at the same
time.

Procedure on Nomination Day.

38—G. M. D.—Kindly inform me if our
nominatiens have been made according to
statute :

1. Can a candidato be nominated by a person
who L as no vote in the County Council division
for which the candidate was nominated ?

2. Two nomination papers were signed by
persons not present at the nomination meeting.
Is it necessary for them to be present to make
nominations legal?

3. What procedure must be taken to have
nomination for such candidate disposed of ?

1. No. The nominator must be an
elector of the division for which the

candidate is proposed.
2% Y es.

3. The nominating” officer has no al-
ternative other than to receive these
nominations. He has no authority to
constitute himself a judge to say whether
a candidate has been legally nominated
or not. Thisis a question that should
be left for the decision of the judge be-
fore whom proceedings may be taken to
unseat the candidate whose nomination is
alleged to be illegal.

Voters' Qualification.

39 J. H.—1. R. S.is on the assessment roll
and legally entitled to a municipal vote. By
mistake his name was omitted from voters’ list.
Can he vote at the ensuing municipal elections ?

2. The Imperial R. V. Co. are assessed, hut
not on voters’ list. Can the manager of the
company, whose name is neither on assessment
roll nor voters’ list, vote as representing com-
pany at municipal election ?

1 and 2. Neither of these p:rsons has
any right to vote at the ensuing muni-
cipal elections. Section 89 of the Muni-
cipal Act provides that “Except in the
case of a new municipality, which has no
assessment roll, no person shall be en-
titled to vote at any election, unless he is
one of the persons named in the proper
list of voters, etc.”

Disposition of Levy Made by Mistake.

40—W. D —1. In our township, by a mis-
take we have collected §600 in taxes for county
purposes more than the county called for.
Could any rate-payers legally refuse to pay the
extra rate ?

2. Will it be legal to pay bick the extra rate
to parties that have sold their properties and
are leaving the township ?

%s/Xes:

2. Yes, provided they have paid their
taxes, including their respective shares of
the illegal levy.

Qualification of Councillors,

41-—S. W.—R'eferring to question 488, in
the December number of THE WoxLp, could
the Reeve and Councillor that were appointed
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by the council to make the ﬁnal. audit be dis-
qualified as members of the council ?

No.

Status of Person Nominated for Two Offices

49 Essex.—A ratepayer in our township
has been nominated for reeve and also for coun-
cillor and the person nominated was not present
at the nomination meeting and not in a position
to resign from either. What should be done
under the circumstances ?

Sub section 2z of s-ction 129 of the
Municipal Act provides that “at the nom-
Ination meeting or at any time before nine
o'’clock p. m., on the following day, etc.,
any person pioposed for one or more
offices may resign or may elect for which
office he is to remain nominated and in
default he shall be taken as nominated for
the office in respect of which he was jirst
Dproposed and seconded.” 1t is not neces-
sary that the person nominated should be
present at the meeting.

Validity of Nomination Paper.

43 —ENQUIRER —A¢t our nomination meeting
the nomination paper of one of the cundidates,
was signed as seconder by a person not on the
voters’ list of the municipality. Should this
candidate’s name be allowed to go on the ballot-
paper? 5

Yes. The clerk or other returning
officer 1s not called upon, nor should he
decide as to the legality of any nomination
paper filed with him. This is a matter
for the consideration and decision of the
court befo-e which the validity of this can-
didate’s election should be called in
question.

Proceedings on Expropriation of Lands for Roads.

44 —P. S.—1. The original road allowances
in our municipality are in many places impas-
sable, and we have many miles of forced or ex-
changed roads, the locating and establishing of
which often causes considerable expense and
annoyanee We have now a couple of cases on
hand. A road which has been surveyed around
an impassable hill crosses the corner of W, 8.%s
lot. W.S Demanded $50 for a strip of land
66 feet wide for said road. The Council were
not willing to pay more than §35 for it. Finally
arbitration was agreed upon. The Council ap-
pointed a disinterested party as arbitrator, but
W. 8. insisted upon appointing his brother, .J.
S., who valued the land $4.00 higher than the
owner himself had demanded for it. The Coun-
cil’'s arbitrator then proposed a number of
capable and disinterested men from which to
choose a third arbitrator, but J. S. objected to
all, and insisted upon the selection of T. P., a
brother-in-law to W. 8. and J. S., and a party
directly and principally interested in the estab-
lishment of the road in question. The Coun-
cil’s arbitrator did not agree to that, and the
matter has for the present been dropped.
What steps should the Council now take to ob-
tain a legal title to that piece of road at a fair
price, and with the least cost ?

2. Another established road runs over some
very high and steep hills, but is not impassable.
A much leveler site can be got by swinging off
across parts of two lots belonging to two differ-
ent owners, who a couple of years ago agreed to
give the land free of cost if the Council would
grant a sufficient amount to bridge a swamp on
on the proposed new site, and allow some
statute labor to be applied in building the new
piece of road. The Council both made a suffi-
cient grant for bridging the swamp and con-
sented to have the statute labor of two road
divisions applicd on the new road. The owners

of the land crossed by the new piece of road
each deposited with the clerk of the munici-
p lity an agreement as fol'ows: - “I, v
heteby promise and agree to give a piece of
land for a public road free of charge across lot
No. , in the concession of the Town-
ship of ——, if the Council will establish
said road and grant sufficient money on labor
to build the bridges thereon. (Sgd.) X—
X——." These papers were in my charge, hut
looking for them a few days ago, 1 failed to
find them. Only une of the lots veferred to is
patented, and the Council has deeds drawn up
for the piece of road crossing it to be executed
by the owner and his wife, but 1they now refuse
to sign and execute them uuless they receive
pay for the land specified. It will probably
now be left with the Council for 1903 to deal
with the matter. The new road has been used
some by the public, but is nuw fenced off again
by the objecting party, How should the Coun-
cil proceed to open the road and getting a legal
title for it without incurring unnecessary costs
and expenses?

3. A p'umbago mine has been opened up and
is now worked by a company ownmng it n-ar an
unused road allowance. Another party, a rate-
payer of this municipality, has made applica-
tion to lease the mining right or the said
adjoining road allowance, and the Couneil is
willing to dease it under certain conditions.
What legal steps or preliminaries are necessary
to make the (ransaction a proper and legal
one?

1. Assuming that the council has
passed a by-law for the establishmer.t of
the road in this particular place in accord-
ance with the provisions of the Munici; al
Act, (section 637), after the preliminary
proceedings prescribed by section 632
have been duly taken, if the council and
the person whose lands are exprepriated
for the purpose of the road cannot agree
upon the amount of compensation to be
paid therefor, the matter in dispute
be ween them must be determined by
arbitration under the Act (see section
437). As to the mode of appointing arbi-
trators, see section 451 and following
sections of the Act. In case the arbi-
trato's appointed by the parties to the
dispute respectively fail to appoint a third
arbitrator within seven days from the
appointment of the lastly named of the
two arbitrators, the judge of the county
court of the county shall, on the applica-
tion of either party to the dispute, nomi-
nate a third arbitrator as mentioned in
section 454 of the Act.

2. We do not see that the council can
take any proceedings towards opening and
establishing this road through the patented
lot other than those authoriz d by the
Municipal Act, that is, the passing of a by-
law pursuant to section 637 for the open-
ing and establishing of the rcad after the
preliminary steps set forth in section 632
of the Act have been taken. If the
owner of the land and the council cannot
agree as to the amount of compensation
to be pa‘d and received the matters in
di pute will have to be referred to.arbitra-
tion in the manner mentioned in our reply
to question No. 1. The council cannot
place any material reliance on the efficacy
of the agreement signed by the party,
since it is now lost and its contents would
be difficult of proof.

3. The council of the township is
empowered by scction 657 of the Muni-
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cipal Act to lease the right to take plum-
bago or any other mineral found upon any
tighway therein, by by-law passed in
pursuance of the provisions of that section.

Qualificaticn of Public and High School Trustees and
Members of Public Inbrary Board—
Rights of Aliens.

45 —C.—Will you kindly state in the Legal
columns of your January number the qualifica-
tions for Public School Trustee, High School
Trustee and member of Public Library Board ?
Can aliens hold those offices?

Your municipality being a town, a
person to qualify as a PUBLIC school trustee
must be a ratepayer not disqualified, who
is a BriTISH subject and resident in the
municipality and of the full age of twenty-
one years. (Sce sub-section 2z of section
56 of the Public Schools Act, 19o1.  Sub-
section 1 of section 13 of the High Schools
Act, 1901, provides that any ratepayer 21
years of age residing in the county or
municipality, in which the high school is
situated who is not a member or officer of
the municipal council of such municipality
or county shall be qualified to serve as a
high school trustee. “An alien is there-
fore not disqualified under this Act. Sub-
section 1 of secticn 9 of chapter 232 R.
S. O. 1897, provides a Public Library
Board shall be composed cf the mayor of
the city o’ town, etc., three OTHER PERSONS
to be appointed by the council, three by
the Public Sct ool Board, etc., and two by
the Separate Schocl Board. No person
is apparently disqualified for this appoint-
ment, unless he comes under the purview
of sub-section+2 of this section, and an
alien is therefore eligible.

Time for Filing Resignations by Candidates,

46— G. H. B.—Re nomination for municipal
counciller for 1903,

In accordance with by-law passed by the
council, the time for holding the nomination
meeting was Monday, Dee. 29th, from the hour
of 7.30 to 830. There was nominated for
reeve A, B, C, D and E. At 8.30 the Clerk
read the list of nominations. The meeting was
then continued (with the Cletk in the chair) to
give the different eandidates a chance to express
their views to the ratepayers. During their
nomination speeches, after 8.30 o’clock, A and
B verbally withdrew from the contest. On the
following day before 9 o'clock p. m., the time
for the Clerk to receive resignations in writing,
B, D and E tendered their resignaiions in
writing.

Can the Clerk legally accept the verbal resig-
nation of A and C, or will there have to be
another nomination for reeve ?

Section 8 of the Municipal Amendment
Act, 1902, (Chapter 29 of the Ontario
statutes, for that year), provides that all
nomination papers must be filed with the
clerk or other returning officer within ore
hour from the opening of the meeting.
Therefore this official nominaticn meeting
is at an end at the expiration of one hour
from its opening. Section 3 of section
129 of the Munic'pal Act provides that
resignations filed A¥TER the nomination
meeting shall be in writing signed by the
party resigning as set forth in this sub-
section. Since A and B did not resign
until after the close of the orrFicIAL
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nomination meeting, their respective
resignations should have been in writing
as required by sub section 3 of section
129 and filed with the clerk of the muni-
cipality previous to nine o’clock p. m. on
the 3oth of December. A and B not
having done this, are still in the field for
the reeveship, and a poll must be held on
Monday, January sth, 1903, with their
names on the ballot to decide this issuz
b_tween them.

The Two Classes of Municipal Reforms,

The reforms which are destined to give
us the m del twentieth century city may
be divided into two main classes, namely
political reforms and Economic and social
reforms. Disproportionate attention has
been given to political reforms which are
less fundamental than the economic and
social reforms. Among the political
reforms which are coming we may mention
an extended use of the referendum. “The
people are going to insist upon voting
upon an increasing number of measures,
Very g nerally they now vote upon ques-
tio s of indebtcdness. They will here-
after vote upon other measurcs of equal
importance, such for example as the ques-
tion of franchise for public utilities.

Such measures are likely to be taken,
either by proportional representation or
otherwise, as to secure a representation of
all classes and elements in the Legislative
branch of the municipal government. In
a general way the aim of political reform
will be to unite a large degree of local
liberty and a wide scope of municipal
action with suitable central control. Con-
stitutional restrictions and Legislative
interference in municipal affairs will be
-greatly lessened, but state boards of con-
trol will be multiplied, and this is the way
in which evidently the problem will be
solved.

We have state boards of health which
exercise control and supervision in local
affairs. One state has a bo rd of munici-
pal accounts, which withou! interfering
w.th any legitimate local action, renders
valuable services to the cities of the state.
Another state has a state sewerage com-
mission, which must approve all new sew-
erage plants. In some cases state boards
have more or less to do with local trans-
portation  corporations. Massachusetts
has a state gas commission.—/ofessor
Ely, of Wisconsin University in “The
Coming City.”

The electors of the Town of Essex
voted recently on a by-law to grant a
$15,000 bonus to Mr. E. J. Philip, who is
going into the manufacture of automobiles,
gasoline engines and steam specialties.
The by-law had a walk over, there being
only two votes against it.

The Modern Telephone Co. have
signed contracts for the establishment of a
rural telephone service, embracing in its
circuit Markham, Locust Hill, Whitevale,
Green River and Brougham. About thirty
farmers will be benefited by the service
and have ’phones.

Mounicipal Ownership and Operation.

From ''A Municipal Program' Published by the
National Municipal I.eague of the
United States.

The methods which have been most
advocated for the management of munici-
pal properties and services may be classi-
fied under two heads, viz:

Those which are equivalent to a lease
for a period of years, and those which
involve the direct control and operation
by the local government.

The principal arguments in favor of the
lease system may be stated bri:fly as
follows :

1st, That it is the quickest and easiest
method for a city 'o obtain large sums of
money or large annual revenues without
borrowing, and that the success of this
method will be in proportion to the length
of the periods for which the franchises are
granted. °

2nd. That with city management there
is sure to be a great deal of fraud and cor-
ruption in the procurement of labor and
mat. rials.

3rd. That municipal officia’s and legis-
lators are so generally ignorant, negligent,
or corrupt that they are incapable of con-
cucting the public business with intelli-
gence, efficiency, and economy.

4th. That by carefully drawn leases and
agreements the city’s interests can be fully
protected and its revenue assured and
increased.

sth. That under our form of government
the requirements of party politics and the
frequent changing of public employees
make it impos:ible for the people to secure
as good service at as reasonable rates as a
private corporation:

6th. That under municipal operation
the employees and patronage will be used
for political, partisan, or factional purposes,
to such an extent that the spoils system
will be greatly strengthened, and it will
become much more difficult for the people
to overthruw a political machine.

The advocates of municipal ownership
and operation reply to these arguments:

1st. That even if we should ignore the
influence of a full treasury in enccuraging
folly and extravagance, it would still be
true that neither the raising of money nor
obtaining an income can justify a city in
dep iving its citizens and their posterity of
the control of matters essential for the'r
own service and protection, or in selling
important privileges for much less than
they are worth, or in granting them to
persons whose private interests will thus
be made adver e to those of the public.

2nd. That as such arrangements are
practically certain to be unfair to the city,
the evils which they will inflict upon the
people will be much greater if the grants
are made for long periods than if they are
limited to short terms.

3rd. That in aggregate amounts and in
multiplicity and variety of direct and
indirect methods the bribery and corrup~.
tion chargeable to corporations seeking
and enjoying municipal franchises are
undoubtedly far in excess of the totals of
similar evils from all other sources com-
bined, and that the way to abolish bribery
is to abolish the corporations which do
the bribing, by adopting the policy of
municipal operation in every conceivable
case.

4th. That if the city’s representatives
are unfit to conduct a business from year
to year, it would be the height of folly to
entrust them with the vastly more difficult
and responsible task of selecting and
installing a management which could not
be changed for a long pericd of years.

sth. That in making a lease for fiffy
years the bribes are much larger, and the
necessity for expert knowledge, shrewd-
ness, sagacity, foresight and honesty is
much greater, so that the damage resulting
from the lack of suitable qualifications in
the city’s representatives is likely to be
very much more than fifty times what it
may be under a management that is limited
to a single year and can then be changed
by the voters if it is unsatisfactory.

6th. That under existing conditions the
chances of any city obtaining a fifty years’
or other long term agreement which will
be entirely fair and desir :ble for the peoyle,
or of securing what might be even more
difficult, a fu'l and satisfactory enforcement
of such an agreement if one could be
made, seem to be too slight for serious
consideration.

7th. That even if it was practicable to
secure such an agreement and its con-
tinuous enforcement, its effect upon the
character of the local government must
necessarily be exceedingly injurious. A
bad servant who can be dismissed is much
better than a master from whom it is
impossible to escape. Republican institu-
tions are based upon the prin iple that the
people should have the power to change
their rulers without resorting to assassina-
tion or revoluton, and a long lease of an
important municipal service is simply the
substitution of a limited monarchy for a
popular government, so far as it relates to
that particular function.

8th. That as the character of every
republican government must depend in
the last analysis upon the active interest
of the voters, it is obvious that every lease
or agreement which ties the hands of a
local government and lessens its ability to
serve and protect the voters must tend to
diminish their interest in supporting or
improving it. While it is not possible to
strip a city government so entirely of
power as to make it incapable of attracting
the efforts or serving the purposes of bad
men, it is possible to render it so poweiless
to accomplish good or restrain evil that
the average citizen can no longer be
induced to take an active interest in it.
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Toronto Junction Public School Board vs.
County of York.

Judgement in action tried without a
jury at Toronto. Action for a declaration
that defcndants are liable under the pro-
visions of the Public Schools Act to con-
tribute towards the support of the South
York County Model School, situated at
the town of Toronto Junction. Held,
that the plointiffs are entitled to the
declaratian as prayed. Toronto Junction
is territorially within the limits of the
County of York, but it is a separate town
within the provisions of the Municipal
Act, and as a municipality is not under
the jurisdiction of the Courty Council.
Is Toronto Junction part of the County
of Yo k within the meaning of sections 83
and 84 of 1 Edw. VIIL, chapter 39, for
educational purposes? That is to say,
for the purpose of compelling the County
of York to contribute to the maintenance
of its Model School, set apart by the
Board of Examiners as one of the Model
Schools of the county. The County
Board of Examiners is a board appointed
by the Municipal Council of the county.
That board must have as one of its mem-
bers the inspzctor of any town (within the
county) separated fr m the county. That
board has jurisdiction within the county
as to the subjects (limited in number)
with which it can deal. The board can
set apart at least one public school in the
county as a Model School for the training
of teachers. Such a school could be
established by the board in a town (with-
in the county), although separated muni-
cipally from the covnty. 1If the board
could do this now it follows that 1his

. Model School in Toronto Junction, prop-

erly set apart as a county Model Schoal,
continues such, notwithstanding the sep-
aration of the town municipally f om the
The word “county”
in the Act sometimes must be applied
territorially and sometimes municipally.
In this case the Model School is a county
school, a'though in a separated town.

Judgement for plaintiffs with High Court
costs. -

Bock vs. Township of Wilmot,

Judgement on appeal by plaintiffs from
order of County Court of Waterloo setting
aside verdict and judgment entered there-
on fori125,/in action' for damages for in-
juri€s 1sustained by iinfant plaintiff, /S
Bocki biyears oldpandoiloss loccasioned
by chis ifather, itheisplaintiff, D.1Bock, byl
reason of a bank of gravell falling tipon®
the said S. Beek;-who—was—at—the time in
the employment cof. onel.iZima@rman.

| was, directed 1 by Zimmerman; whoy
wag liable for dos stagute- Jabory! to:domas2
instrgtedsbyione Cassell, the pathimaster)/

and it is al'eged while so engaged was in-
jured. The jury found in answer to ques-
tions that the infant was not guilty of
negligence and did not undertake to work
in the gravel pit with knowledge of the
danger, and did not voluntarily undertake
the risk ; that the defendanis were guilty
of negligence, which consisted in the
pathmaster allowi g the boy to work in
the gravel pit. The judge below held
that the pathmaster was a fellow-servant
with S. Bock ; Gilchrist vs. Carden, 25 C*
P. 1, Stalker vs. Dunwich, 15 O. R. 344,
and defendants were not liable. Held,
that under the circumstances the relation-
ship of employer and employed ex'sted
between the corporation and the infant.
The infant was a servant in husbandry to
Zimmerman, and was not hired by the
defendan's, who had no power to dismiss
him, nor was he paid by them, and neither
they nor their- patbhmaster gave any par-
ticular order ; Rowke vs. White Co., 2
C. P. D. 205, Jones vs. Liverpocl, 14 Q. .
B. D. 8oo, Donovan vs. Lain, 94 L. I\
Tour 436, and the action cannot be main
tained under the Workmen’s Compensa-
tion Act, but at common law the plaintiffs
are entitléd to recover, and on' the find-
ings judgement ought not to have been
disturbed. Appeal allowed, with costs
here and below.

Lioyd v. Walker,

Judgment on appeal by defendant from
judgment of County Court of York in
action brought to restrain defendant, the
tax collector for the Township of Whit-
church, from selling under a distress war-
rant for arrears of taxes upon a certain
farm lot in that township a quantity of
building material, cedar posts, e¢tc., found °
thereon and admitted to be the property
of the plaintiff Q. e Pegg, the owner cf
the farm lot, mortgaged it in 1895 to the
Independent Order of Foresters, and in
July, 1899, the mortgagees in possession
made an agreement to sell to plaintiff up-
on certain terms as soon a- they had com-
pleted pending foreclosure proceedings.
In the meantime, the plaintiff was to bave
possession, manage the property, etc.,
make sales, subject to approval of mort-
gagecs, and to render them accounts.
Pendirg 'he foreclosure proceedings, the
plaintiff joined with the mortgagees in
making a lease of a. portion of the lot to
one Kerr, The plaintiff was not assessed-
for thel property;: and the taxes: were not
charged: againstihim, byl namel in-the rcol-
lector's rollusvHeld, that the plaintiff -was
not-atrthe time~of ‘seizuredn : 4 owner?”.
within the snéaniv g mof ;R. S840+ chal 22,5

séaorizgyosubesee. i) He sbadonor esai

tate dn the lamd,—and 1o rpossession s ve ik
abagenbfonthe-mortgagees, andiwas only
to become entitled to an estate.zuponrthe
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happening of an uncertain event. Per
Britton, J.: A mortgagee In possession
would be an “ owner,” and so would a
perscn who went into possess on under an
absolute agrcement to purchase, tut the
plaintiff is not. Appeal di misscd with
costs.

Holden vs. Township of Yarmouth,

Judgment (H). in action tried at St.
Thomas brough by the plaintiff for $8,000
damages for injuries received by him and
his wife while driving across the Michigan
Central R. W. Co’s track on Talbot street,
near St. Thomas. Plantiff alleges that
accidenit was caused by the non-repair of
the ‘ownship road and the negligence of
the railroad’s servants, Held that the
plaintiff is entitled to damages. The
accident was due to some sudden noise of
the railroad rars as - the plaintiff crossed
the tracks, which startled the horse, and
to the absence of a necessary railing at
that point on the highway. Towns vs.
Whitby, 35 U. C.. R. 195; Sherwood vs.
Hamilton, 37 U. C. R. 410, approved of
in Foley vs. East Flamboro’, 26 A. R. 43 ;
Bell Telephone Co. vs. Chatham, 31 S
C. R. 51, referred to.  Damages to male
plaintiff, $50 for his own injury, $3350 for
loss of consortium and service, to female
plaintiff $1.200. Judgment -accordingly,
with costs.

Cushen v, City of Hamilton.

Judgment on appeal by defendants

_ from judgment of Rose, J., in favor of

plaintiff in action tried at Hamilton,
broug t to recover certain money paid to
defendants under the provisions of a by-
law requiring vendors of certain meats in
quantities of less than a carcass to take
out a license. The by-law was declared
invalid in October, 1898, upon return of’
an order nisi to quash a conviction of
plantiff under it; Reg. v. Cushen not
reported. The trial Judge held, on the
facts, that the payment made by plaintiff
was not voluntary ; Morgan v. Palmer, 2
B & C 729 ; that it was not necessary to
quash the by-law before bringing the
action, and not being an action of tort no
notice was necessary ; Mallot v. Mersea, 9
O. R. 611 ; that the claims assigned to
plaintiff were assignable, and notice in
writing und r the judicature act of the
assignment (sec. 58, sub-sec. 5) was not
necessary between the parties, and that
plaintiff was entitled to recover. Appeal
allowed and action dismissed with costs.

Public School Trustees Unseated.
. : il 084

f b£

Judge' Chisholm, ‘County Judge' ‘of”
Waterloo, (edtr_'lf]yiifa’e'lli\ig?eaxé'gu g?ﬁér\ %
which is ‘of ‘considersblé interest 1o Boards”
of Public ‘Séhool Trustéed? « Proteedin
bad been' instituted “to’ tideat twd it m®
bers of the Beard*of “Public SeHoo1®
Trustees 'of the villagesofiBader; forstag-
ing: bad idealirigsiwich the boardiof Whiehid
theyveresmemberss i thefirstdstgubas
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His Honor reviews the facts of the case,
which were as follows :

On Arbor day, in May, 1901, Mr.
Shantz, while a trustee, did some teaming
for the school, for which he put in an ac-
count for $3 50. The account was passed
by the Board and an order drawn for its
payment. Mr. Shantz, at the trial, sa'd
he did not know he was doing anything
illegal ; that he did not know the law and
that he always expected to get pay, until
he found the account was illegal. Then
he withdrew it, and said he had no claim
against the Board.

The Judge then quotes section 105,
chapter 39, 1 Edw. 7, under which the
action was brought. It states that “any
trustee who bas any pecuniary interest,
profit or promise, or expected benefit
there'n, or from any contract, agreem nt
or engagement, either in his own name or
the name of another, with the corporation
of which he is a member, or who receives
or expecis to receive any compensation
for any work, engagement, employment
or duty on behalf «f such corporation,
shall 7ps0 facto vacate his seat.”

It was objected to by Mr. Clement for
the respondent, that this work having
taken place in 19o1, and a new election
having taken place since, that the Board
is not the same Board, and that proceed-
ings should have been taken during 1901,
or before the new election.

His Honor says “As I understand the
Act, the seat was vacated at the t'me the
corru, t act for which compensation was
expected, was performed ; it then became
ipso facto void, but requires a declaration
of the fact by the County Judge before a
new election can be ordered. I cannot

- agree with Mr. Clement’s argument ; the
board notwi hstanding the election in
December, 1901, of a new member, was a
continuing Board of which Mr. Shantz
was and is till now a member, and I don’t
find that there is any limitation—within
the trustees term of officze—in which these
proceedings may not be taken.

I, therefore, by virtue of the power
vested in m -, declare the seat of the re-
spondent, David S. Shantz, in the Board

of Public School Trustees of School Sec-

*tion No. 13 in Wilmot township vacant—
and I order a new electi n for said seat
forthwith.”

The other trustee proceeded against
gave I is consent through his sclicitor to his
seat being declared vacant.

Auditors should be appointed at a
salary sufficient to pay them for the time
necessary to fully investigate the treasurcr’s
accounts and system of doing business.

We have no sympathy with the practice
of appointing auditors, because they are
applicants for the position.

Select the best man available irrespec-
tive of residence or political tendencies,
and pay him to make a complete report.

Audit Reform.

If the municipal audit system of On-
tario was always effective in counties and
townships, special expert auditors wou'd
n t be making an examination of the
books of the former County Treasurer of
Kent to ascertain the amount due the
county and local municipalities when he
was suspended.

To err is huma-, and for that reason
certain officials are required to give
security, and auditors are appointed to
report on the core.ctness of their books.

The Provi cial Municipal Auditor is
doing a good work, but in order to estab-
lish a proper system of accounts, com-
petent local auditors are nece sary. These
are required to be appointed annually.
Capable men are not always available,
either on account of the small fees usually
allowed, or for other more potent rea-ons.
The appointment of a Municipal Auditor
for each county, or for a union of counties,
to act with or without an auditor to be
selected yearly by each Municipal Coun-
cil, would enab e the Provincial Auditor
to co-operate in introducing a uniform
system of book-keeping and efficient
audits in every municipality.

A recently decided case (inre Allen
and the Town of Napanee, 38 C. L. J.,
724) is a practical illustration of what is
almost certain to be the result when a
Municipal Council assumes to transact
its business other than in the manner
which the Statutes prescribe. A motion
was made to quash a resolution passed by
the Council of the town of Napanee to the
effcct that “the street committee have in-
structions to see that the street trees,
where necessary, be properly trimmed.”
It was held that under sub-section 4 of
section 574 of the Municipal Act, muni-
cipal corporations have power to deal
with the trimming of all trees, the
branches of which extend over the streets
of the municipality ; but it is a matter
that shou'd be dealt with, not by RESOLU-
TION, but by By-LAW, as indica'ed in sec-
tion 575 of the Municipal Act.
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The qualification of an assessor should
receive more consideration than is gencr-
ally given to annual municipal appoint-
ments. His duties are defined by the
Assessment Act, and no council has a
right to direct him in the assessment of
real or personal property. Upon the
efficiency of his work a great deal depends,
among other things, on a correct popula-
tion return—the amount of the Legislative
school grant ; on a complete dog census
—sufficient funds to pay for sheep killed,
and a possible balance for the general
funds ; on the proper observance of the
Assessment Act in reference to non-resi-
dent lands—the payment of arrears of
taxed ; on the as essment of all manhood
franchise votersand others—smallaccounts
for the revision of the assessment rolls and
voters’ lists.

Book Reviews.

Seager’s Magistrates’ Manual.—We have
had the privilege of examining a copy of
the work recently issued by the Canada
Law Book Company, of Toronto. We
find it a complete guide to lawyers and
magistrates 1. complex cases, with volum-
inous citations of cases from ali English
and Canadian reports and petiodicals to
date. = Important featutes of the wotk are
a great deal of care and space devoted to
the appointment; qualification, duties,
disabilities and jurisdiction of justices of
the peace and magistrates; and a full dis-
cussion of the law of evidence. Proceed-
ings of ail kinds before justices of the
peace receive their full measure of con-
sideration. The author is Mr. Charles
Seager, of Osgoode Ha l, Barr:ster-at Law,
who is himself a police magistrate. Price,
half calf, $5.50.

The Canadian Almanac for 1903.—
This unusually valuable and almost indis-
pensible work has again come to hand.
Every office and library in the Dominion
should be provided with a copy. It con-
tains, amongst other things, the latest re-
vised information as to the customs, tariff,
postoffice department, barks, clergy,
schools, colleges, societies and institu-
tions, barristers, foreign consuls, cOUNTY
AND MUNICIPAL OFFICERS, Division Court
clerks, police magstrates, life insurance,
game laws, etc.; a full account of the
census of Canada, full and complete militia
and military information, a discussion of
astronomy, an enlarged historical diary,
and a vast amount of other interesting
and instructive information of various
kinds. A map of the City of Toronto is
presented with each almanac. Price, in
paper cover, 35cC.

The town of Wingham is learning that
it is not well to grant aid to every industry
that comes along and seeks to establish
itself within the municipality with the aid
of the council and the citizens. Early
last year a Toronto man made a proposi-
tion to found an iron-working concern, to
be known as the National Iron Works
Company. The town voted a bonus of
$17,000, and stock to the amount of
$10,000 was subscribed by private citizens.
But even with this aid, the company only
remained in business thirty days, at the
end of which the municipality was left
with the buildings on its hands. For a
time these remained unoccupied, but
recently they have been sold to a stove
firm for $8,000. There are now some
fifteen hands employed on the property.
To obtain employment for these fifteen
men has thus cost the town a great deal
more than it anticipated. It would have
paid better to have granted each of them
an annuity.—Ex.

Mr. Orra Bishop, who for a number of
years has been clerk of the Township of
Sombra, has resigned, and Mr. Wm. H.
McGlin has been appointed in his place.




