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OVINCE O EDMUND HEAD.

VICTORIA y by the Grace of God, of the United ‘Kingdém of Great
Britain and Ireland, Queen, Defender of the Faith, -&e., &c., &c..

PROVINCE OF %

To all to whom these presents shall come—GREETING :

Jxo. A. MACDONALD, { NTHEREAS in and by a certain Act of the Legis-

Atty. Genl. g 'Y lature of the Province of Canada, passed in the
Twenty-second year of Her Majesty’s Reign, and intituled, “ An Act respecting
the Consolidated Statutes for Upper Canada,” it is amongst other things enacted
that « The printed Roll attested as that of the Public General Statutes which
apply exclusively to Upper Canada, revised, classified and consolidated, under
the signature of His Excellency the Governor General, that of the Clerk of the
Legislative Council and that of the Clerk of the Legislative Assembly, and
deposited in the office of the Clerk of the Legislative Council, shall be held to
be the original thereof, and to embody the several Acts and paits of Acts men-
tioned as to be repéaled in the Schedule’ A ‘thereto ainexed ; but the marginal
notes thereon, and the réferencés to former enactnients at the foot of the several
sections thereof, forii no part of the said Stdtutes and ‘shall be held to have
been insertéd for convenience of referénce’ only, and may be omitted or cor-
rected, and any mis-pridt or”clerical error in tlie said Roll may also be cor-
rected,—in the Roll hereinafter mentioned 3 "That “The Governor may select
such Acts and parts of Acts passed during the present'Session, as he may deem
itadvisable 'to incorporate with the said Statutes contained in the said first
mentioned Roll, and may cause them to be'soincorporated therewith, adapting
their form and language tothose of the said Statutes (but without changing
their éffect), insertirig them in'their proper places in the said Statutes, striking
oitt of fhe latter any enactmehts repealed'by or iriconsistent with those so incor-
poratéd, altering ‘the niimbering ‘of the “chapters did séctions, if need be, and
adding to the said Schednle A alist of the Actsand patts of Acts of the present
Session so incorporated as aforesaid’; and the Governor may direct that all
sums of money stated in the said Roll in Halifax currency, be converteéd into
dollars and cents, in all cases wleéré it'can be coénveniently doné's™ That « So
soon as the said incorporation of such Acts and parts of Acts with the said
Statutes, and the said addition to the said Schedule A shall have been com-
pleted, the Governor may cause a correct printed Roll thereof attested under
his signature and countersigned by the Provincial Secretary, to be deposited in
the office of the Clerk of the Legislative Council, which Roll shall be held to
be the original thereof, and to embody the several Acts and parts of Acts men-
tioned as repealed in the amended Schedule A thereto annexed ; any marginal
notes however, and references to former, enactments which may appear thereon
being held to form no part of the said Statutes but to be inserted for convenience of
reference only ;) That « The Governor in Council, after such deposit of the said
last mentioned Roll, may, by Proclamation, declare the day on, from and after
which the same shall come into force and have effect as law by the designation
of “ The Consolidated Statutes for Upper Canada ;” And that ¢ On, from and
after such day, the same shall accordingly come into furce and effect as and by
the designation of « The Consolidated Statutes for Upper Canada,” to all intents
as though the same were expressly embodied in and enacted by this Act, to
come into force and have effect on, from and after such day; and on, from and
after the same day, all the enactments in the several Acts and parts of Acts in

u.c.



such amended Schedule A mentioned asrepeuled shall stand and be repealed,—
save only as hereinafter is provided ;> AND WHEREAS THE RicHT HONORABLE
Sk EpMusp WaLKER HEeap, Baronet, being Governor General of Our said
Province of Canadu, hath selected such Acts and parts of Acts pussed during
the Session of the Legislature. of the Province of Canada now last past, as he
decmed it advisable to incorporate with the Statutes contained in the priuted
roll uttested as thut of the Public General Statutes which apply exclusively to
Upper Canada, revised, classified and consolidated, under his signature, that of
the Clerk of the Legislative Council, and that of the Clerk of the Legislative
Assembly, and deposited in the office of the Clerk of the Legislative Council,
and hath caused them to be so incurporated therewith, adapting their formand
language to those of the said Statutes, (but without changing their effect,)
hath caused them to pe inserted in their proper places in the said Statutes,
striking out of the latter such enactments asare repealed by, or are inconsistent
with those so incorporated, and hath caused the numbering of the Chapters and
Sections to be altered, us was necessary, and hath caused to be added to the
Schedule A a list of the Acts and parts of Acts of the said Session so incor-
porated as aforesaid, and hath caused ull sums of money stated in the said Roll
in Halifux currency, to be converted into dollars and cents, in all cases where
it could be conveniently done ; and so soon as the said incorporation of such
Acts and parts of Acts with the said Statotes and the suid addition to the said
Schedule A was completed, hath caused a correct printed roll thereof, attested
under his signature and countersigned Ly the lrovincial Secretary, to be
deposited in the office of the Clerk of the Legislative Council ; AND WHEREAS
the provisions contained in the first three sections of the said Act have been
thus duly carried into effect; ANp WHEREAs Our said Governor, after such
deposit of the said last mentioned Roll, by and with the advice and consent of
Our Executive Council for the said Province, hath declared the FIFTH day of
DECEMBER next as the day on, from and after which the same shall come into
force and have effect as law by the designation of “ The Consolidated Statutes
for Upper Canada ;° Now Know YE, thut by and with theadvice of Our Exe-
cutive Council of the said Province of Canada, We do, by this Our Royal Pro-
clamation, declare that on, {from and after the FIFTH day of the month of
DECEMBER now next ensuing, the said last mentioned Roll attested under
the signature of Our said Governor of Our Province of Canada, countersigned
by the Provincial Secretary and deposited in the office of the Clerk of the
Legislative Council of the said Province as aforesaid, shall come into force and
have effectas law by the designation of “ The Consolidated Statutes for Upper
Canada,” toall intents as though the same were expressly embodied in and
enacted by the suid Act. Ofall which Our loving subjects of Our said Province,
and all others whom these presents may concern, are hereby required to take
notice, and to govern themselves accordingly.

Ix TeEsTIMONY WHEREOF, We have caused these Our Letters to be
made Patent, und the Great Seal of Our said Province of
Canada to be hereunto affixed : WyrTnEss, Our Right Trusty
and Well-Beloved the Right Honorable S Ebpmunp
WaLker Heap, Baronet, One of-Our Most Honorable Privy
Council, Governor General of British North America, and
Captain General and Governor in Chiefin and over Our Pro-
vinces of Canada, Nova Scotia, New Brunswick and the
Island of Prince Edward, and Vice Admiral of the same,
&e., &c., &e. At Our Government House, in Our CITY of
QUEBEC, in Our said Province of Canada, this NINTH
day of NOVEMBER, in the yearof Our Lord, one thousand
eight hundred and fifty-nine, and in the Twenty-third
year of Our Reign. o

By Command,
“CHARLES ALLEYN, Secretary.




CONSOLIDATED STATUTES

FOR

UPPER CANADA.

TITLE 1.
PRELIMINARY PROVISIONS.

CAP. I.

An Act respecting the Consolidated Statutes for Upper
Canada.

[Assented to 4th May, 1859.]
WHEREAS it has been found expedient to revise, classify

and consolidate the Public General Statutes which Preamble.
apply exclusively to Upper Canada, including both those
passed by the Legislature of the late Province of Upper
Canada, and those passed by the Parliament of Canada ;—
And whereas such revision, classification and consolida-
tion have been made accordingly ; And whereas it is ex-
pedient to provide for the incorporation therewith of the Public
General Statutes passed during the present Session in so far as
the same affect Upper Canada exclusively, and for giving the
force of law to the body of Consolidated Statutes to result from
such incorporation : Therefore, Her Majesty, by and with the
advice and consent of the Legislative Council and Assembly

of Canada, enacts as follows :

1. The printed Roll attested as that of the said Statutes s0 Original Roll of
revised, classified and consolidated as aforesaid, under the Siatutestevis-
signature of His Excellency the Governor General, that of the sexifed a'i‘,é’e
Clerk of the Legislative Council and that of the Clerk of the deposited.
Legislative Assembly, and deposited in the office of the Clerk
of the Legislative Council, shall be held to be the original
thereof, and to embody the several Acts and parts of Acts
mentioned as to be repealed in the Schedule A thereto an-
nexed ; but the marginal notes thereon, and the references to 4Asto marginal

notes, mis- -
A former prints, &e.




Governor may
cause ihe le-
gislation of
this Session to
be incorporat-.
ed with the
Statutes inthe
said Roll.

Certificd Roll
including the
legislation of
the present
Session to be
deposited and
serve as the
original theve-
of.

Proclamation
for bringing the
Consolidated
Statutes into
force on a ccr-
tain day-

On and aficr
that day, they
shall be in
force—and the
enactments
embodied in
them, repealed.

Exception.

Saving as to
transactions,
&ec., antertor to
the repeal.

Cap. 1. Consolidaled Statutes for U. C. 22 Vicr.

former cnactments at the foot of the several sections thereof
form no part of the said Statutes, and shall be held to have been
inserted for convenience of reference only, and may be omitted
or corrected, and any mis-print or clerical error in the said
Roll may also be corrected,—in the Roll hereinafter mentioned.

2. The Governor may select such Acts and pazis of Acts
passed during the present Session, as he may deem it advisa-
ble to incorporate with the said Statutes contained in the said
first mentioned Roll, and may cause them to be so incorporated
theérewith, adapting their form and language to those of the
said Statutes (but without changing their effect), inserting them
in their proper places in the said Statutes, striking out of the
latter any enactments repealed by or inconsistent with those so
incorporated, altering the numbering of the chapters and sec-
tions, if nced be, and adding to the said Schedule A a list of
the Acts and parts of Acts of the present Session so incorporated
as aforesaid ; and the Governor may direct that all sums of
money stated in the said Roll in Halifax currency, be convert-
ed into dollars and cents, in all cases where it can be con-
veniently done.

3. So soon a3 the said incorporation of such Acts and parts
of Acts with the said Statutes, and the said addition to the
said Schedule A shall have been completed, the Governor
may causc a correct printed Roll thereof attested under his
signaturc and countersigned by the Provincial Secretary, to be
deposited in the office of the Clerk of the Legislative Couneil,
which Roll shall be held to be the original thereof, and to em-
body the several Acts and parts of Acts mentioned as repealed
in the amended Schedule A thereto annexed ; any marginal
notes however, and references to former enactments which
may appear thercon being held to form no part of the said Sta-
tutes but to be inserted for convenience of reference only.

£. The Governor in Council, after such deposit of the said
last mentioned Roll, may, by Proclamation, declare the day on,
from and after which the same shall come into force and have
effect as law by the designation of ¢ The Consolidated Statutes
for Upper Canada.”

&. On, {rom and after such day, the same shall accordingly
come into force and effect as and by the designation of ¢ The
Consolidated Statutes for Upper Canada,” to all intents as
though the samc were expressly embodied in and enacted by
this Act, to come into force and have effect on, from and after
such day ; and on, from and after the same day, all the enact-
ments in the several Acts and parts of Acts in such amended
Schedule A mentioned as repealed, shall stand and be repealed,
save only as hereinafier is provided.

6. The repeal of the said Acts and parts of Acts shall not
revive any Act or provision of law repealed by them ; nor shall -
the said repeal prevent the effect of any saving clause in the

said
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said Acts and parts of Acts, or the application of any of the
said Acts or parts of Acts or of any Act or provision of laws
formerly in force,—to any transaction, matter or thing anterior
to the said repeal, to which they would otherwise apply.

7. The repeal of the said Acts and parts of Acts shall not Certain matters
fect— ] anterior to the
anec repeal not 1o be

. . e L. . aflected byit,—
1. Any penalty, forfeiture or liability, civil or criminal, in- Penaltics, &e.
curred before the time of such repeal, or any proceedings for '
enforcing the same, had, done, completed or pending at the time
of such repeal,—

2. Nor any indictment, information, conviction, sentence or Indictments,
prosecution had, done, completed or pending at the time of such &<
repeal,—

3. Nor any action, suit, judgment, decree, certificate, execu- actions, &e.
tion, process, order, rule or any proceeding, matter or thing
whatever respecting the same, had, done, made, entered,
granted, completed, pending, existing, or in force at the time
of such repeal,—

4. Nor any act, deed, right, title, interest, grant, assurance, Acts, deeds,
descent, will, registry, contract, lien, charge, matter or thing, rights, &e.
had, done, made, acquired, established or existing at the time
of such repeal,—

5. Nor any office, appointment, commission, salary, allow- oOfices, &e.
ance, security, duty, or any matter or thing appertaining
thereto, at the time of such repeal,—

6. Nor any marriage, certificate or registry thereof, lawfully Mamiages, we.
had, made, granted or existing before or at the time of such
repeal,—

7. Nor shall such repeal defeat, disturb, invalidate or pre- Any other mat-
judicially affect any other matter or thing whatsoever, had, tess, &e.
done, completed, existing or pending at the time of such
repeal ;

8. But every But the sameto
&cmm'n valid.
. . aye XC.
Such penalty, forfeiture and liability, and every such

Indictment, information, conviction, sentence and prosecu-
tion, and every such

Action, suit, judgment, decree, certificate, execution, process,
order, rule, proceeding, matter or thing, and every such

Act, deed, right, title, interest, grant, assurance, descent,
will, registry, contract, lien, charge, matter or thing, and
every such

A? Office,
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Office, appointment, commission, salary, allowance, security
and duty, and every such

Marriage, certificate and registry, and every such other
matter and thing, and the force and effect thereof, respect-
ively,

And mag be May and shall, both at law and in equity, remain and con-

enforced, &c.y . ? ’

andunder what tinue as if no such repeal had taken place, and, so far

laws. as necessary, may and shall be continued, . prosecuted,
enforced and proceeded with under the said Consolidated
Statutes and other the Statutes and Laws having force in
Upper Canada, so far as applicable thereto, and subject to

the provisions of the said several Statutes and Laws.

23115‘:1"{1’;‘5;1‘0 8. The said Consolidated Statutes shall not be held to
De deemed new operate as new laws, but shall be construed and have effect as a
Laws. consolidation and as declaratory of the law as contained in the

said Acts and parts of Acts so repealed, and for which the said

Consolidated Statutes are substituted.

How constied @, But if upon any point the provisions of the said Consoli-
they ditr rom dated Statutes are not in_effect the same as those of the re-
therepealed  pealed Acts and parts of Acts for which they are substituted,
Acts, &oc- then as respects all transactions, matters and things subsequent
to the time when the said Consolidated Statutes take effect, the
provisions contained in them shall prevail, but as respects all
transactions, matters and things anterior to the said time, the pro-
visions of the said repealed Acts and parts of Acts shall prevail.

Astoreferences 1 Q. Any reference in any former Act remaining in force, or
Xcﬁ,r’?gkférmer in any instrument or document, to any Act or enactment so
Acts, & repealed, shall after the Consolidated Statutes take effect, be
held, as regards any subsequent transaction, matter or thing, to
be a reference to the enactments in the Consolidated Statutes

having the same effect as such repealed Act or enactment.

Asweffectol 1 1. The insertion of any Act in the sajd Schedule A shall
insertion 0% not be construed as a_declaraticr: that such Act or any part of
dule A. it was or was not in force immediately before the coming into

force of the said Consolidated Statutes.

CopieS}_J_i; i 12. Copies of the said Consolidated Statutes printed by the
Seen s onee. Queen’s Printer from the amended Roll so deposited, shall be
received as evidence of -the said Consolidated Statutes in all

Courts and places whatsoever.

As 10 trans- 13. It shall not be necessary that the said Consolidated

plion Mo Statutes for Upper Canada be translated into French ; but the
Governor may, in his discretion, cause a translation to be made
and printed at any time hereafter.

14.
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14. The laws relating to the distribution of the printed asto distribu-
copies of the Statutes shall not apply to the said Consolidated tion of copies.
Statutes, but the same shall be distributed in such numbers and
to such persons only, as the Governor in Council may direct.

13. This Act shall be printed with and shall form the first Tpis act 10
Chapter of the said Consolidated Statutes, and shall be subject form part of

) . . . Consolidated
to the rules of construction prescribed in the second Chapter Sautes.
thereof;—And any Chapter of the said Statutes may be cited "

p . P ow they may
and referred to in any Act and proceeding whatever, Civil and be cited.
Criminal, either by its title as an Aect,—or by its number as a
Chapter in the copies printed by the Queen’s Printer,—or by its
short title.

CAP. II.

An Act respecting the Interpretation of certain words
and terms therein mentioned.

TO prevent the unnecessary multiplication of words and to
give definite meanings to certain ‘words and expressions
which may be provided for by a General Law : Her Majesty,
by and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows:

1. The foregoing Act, this Actand the following series of Acts What to con-
shall apply to Upper Canada ouly and shall constitute the Con- &itute & The
solidated Statutes of Upper Canada exclusively ; and in plead- Statutes of Up-
ing, citing or otherwise referring to them or any of them, it per Canada’?
shall be sufficient to use the expression ¢ The Consolidated
Statutes for Upper Canada,” adding the Chapter when neces-

sary.

2. Unless otherwise declared or indicated by the context— Meaning of the
7 . s I 7T
The words « Her Majesty ” *The Queen” or * The Crown,” Words £ The
. . 2 ueen,” ¢ The
wherever used in the Consolidated Statutes of Upper Canada Crown.” -

shall mean Her Majesty, Her Heirs and Successors.

3. The word “Governor” shall include the Governor, Lieu- Meaning of the
tenant Governor, or person administering the Government. Governor.?

4. The word ¢ Proclamation” when not otherwise expressed, Meaning of the
shall mean a Proclamation under the Great Seal of Canada, Wg{i(}”‘l‘i’mc’a'
the word *Great Seal ”” shall mean the “Great Seal of this ™
Province.”

&. When the Governor is authorized to do an Act by Pro- When szilea-
clamation, it shall, unless otherwise expressed, mean a Procla- {700 5
mation issued under the Great Seal by order of the Governor Council.

in Council.

6.
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The words 6. The words ¢ Upper Canada” shall mean that part of this

Faarrer Cana- province which formerly constituted the Province of Upper
Canada.

cord : RIS _ S
f‘['g% i 7. The word ¢ County ” shall include United Counties.
The words 8. The words “ Superior Cowrts”” shall mean the Court of
e ’s Bench, th fC P o

Courts.” Queen’s Bench, the Court of Common Pleas and the Court of
Chancery. . .

The words 9. The words “ Superior Courts of Common Law ” shall

gf&‘rp:f;?rcc)m. mean the two former, and * Court of Equity ?” shall mean the

mon Law.”  Court of Chancery. :

Asto Number - 10. Words importing the Singuiar Number or the Masculine
Gender shall include more persons, parties or things of the same
kind than one, and females as well as males——and the converse.
7W. 4,c. 14.

The Interpre- 1 1. The interpretation clause of the Act respecting Muni-
of the Munici- cipal Institutions shall, so far as the terms explained are res-

pal Actap-  pectively applicable, extend to each of the following Conso-

plied. lidated Statutes which relate to any such Municipalities.
21‘111;2 r‘g‘(f;;"}, 12. The word ¢ Person ” shall include any body corporate or

politic, or party, and the heirs, executors, administrators or other
legal representatives of such person to whom the context applies.

The words 13. The word *“ Month ”” shall mean a Calendar month, and
¢ Month and « v ’
Year.”’ the word ¢ Year ” a Calendar year.

The words 14. The word ¢ Qath ” shall mean any oath lawfully admi-

“Oath, Aflrm- 1 tered, and shall include a Solemn Affirmation whenever

ation, &c. ; . ene
an affirmation may be made instead of an oath, and in like
cases the word “ Sworn ” shall include the word ¢ Affirmed.”
Whomayad- 1. In every case where an oath or affirmation is

muinister 0ath;  directed or authorized to be made before any Court, person
' or officer, such Court, person or officer shall have full power
and authority to take and administer the oath or affirmation ;
and the wilful and corrupt making of any false statement in
any such oath or affirmation, shall be wilful and corrupt
perjury, and the wilful and corrupt making of any false state-
ment in any declaration required or authorized by any of the
Consolidated Statutes of Upper Canada, shall be a misdemeanor

punishable as wilful and corrupt perjury.

Thewords — §@. The words“Justice of the Peace,” shallinclude Magistrate

Justices of . ..

the Peace.>  OT two or more Justices of the Peace or Magistrates assembled

' or acting together; and if any thing be directed to be done by.
or before a Magistrate or a Justice of the Peace or other Public
Officer or Functionary, it shall be done by or before one whose
jurisdiction or powers extend to the place where such thing is

“to - .
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to be done, and whenever power is given to any person, Officer
or Functionary to do or enforce any act or thing, all necessary
powers to enable him to do or enforce such act or thing shall
be implied.

17. When any act or thing is required to be done by A majoriy to
th jority of them sha!l be sufficient, ©om 2 Qio-
more than two persons, a majority of them sha!l be sufficient, o™
unless otherwise specially provided.

18. Unless otherwise provided or there be something in the yyless other-
context or other provisions of the Act indicating a different wise provided.
meaning or calling for a different construction :

1. The law in the last Act, and in the following series of Acts, The Acts to be
is to be considered as always speaking, and whenever any consideredas
matter or thing is expressed in the present tense, the same is Ho v° etk
to be applied to the circumstances as they arise, so that effect
may be given to each Act and every part thereof according
to its spirit, true intent and meaning ;

2. The word *shall” is to be construed as imperative and Force of wonds
the word “may * as permissive ; “ ;‘1‘:3_,,

3. Whenever the word “ herein ”” is used in any section of And of  here-
an Act, it shall be understood torelate to the whole Act, and in” o
not to that section only.

19. The provisions contained in the Interpretation Aect The Interpre-
of Canada, and not contained in this Act, shall also apply to tation Actof
the Consolidated Statutes for Upper Canada, as if incorporat- apply
ed herein.

TITLE 2.
TERRITORIAL DIVISIONS.

CAP. III.

An Act respecting the Territorial Division of Upper
Canada.

II ER Majesty, by and with the advice and consent of the
Legislative Council and Ascembly of Zanada, enacts as

follows :
COUNTIES.

L. The Territorial Division of Upper Canada into Counties Existing or-

shall continue as at present, and such Counties respectively e

s




Glengarry.

Stormont.

Prescott.

Russell.

Carleton.
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shall consist of the several Townships hereinafter mentioned
as forming such Counties, including in the said Townships and
Counties the Cities, Towns and Incorporated Villages situated
within the limits of such Townships and Counties reepeetlvely,
and including in certain of such Counties other lands as herein-
after mentioned. 14,153 V. c. 5, s. 1,—See 38 G. 3, c. 5,2 G.
4,¢c. 3,—12V. cec. ll 78, 79.

1.—THE COUNTY OF GLENGARRY,

Shall consist of the Townships of—
1. Charlottenburgh, 3. Lancaster,and
Kenyon, 4. Lochijel.

©

2.—THE COUNTY OF STORMONT,

Shall consist of the Townships of—

1. Cornwall, 3. Osnabruck,
2. Finch, 4 Roxborough,
And the Town of......1. Cornwall.
3.—THE COUNTY OF PRESCOTT,
Shall consist of the Townships of —
1. Alfred, 5. Longueuil,
2. Caledoma, 6 Plantagenet North,
3. Hawkesbury East, . Plantagenet South, -
4, Hawkesbury West,

And the Town of......1. L’Orignal.

4.—THE COUNTY OF RUSSELL,

Shall consist of the Town<h1ps of—
1. Clarence, 3. Cambridge, and
2. Cumberland, 4. Russell.

5—THE COUNTY OF CARLETON,

Shall consist of the Townships of—

1. Fitzroy, 6. March,

2. Goulburn, 7. Narlborough,
3. Gower North, 8. Nepean,

4. Gloucester, 9. Osgoode,

5. Huntley, 10. Tarbolton,

The City of..essessee. 1. Ottawa,
And the Village of..... 1. Richmond.
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6.—THE COUNTY OF RENFREW,

Shall consist of the Townships of—

1. Admaston, 15. McNab,

2. Alice, 16. Miller,

3. North Algona, 17. Matawatchan,
4. South Algona, 18. McKay,

5. Blithfield, 19. Pembroke,
6. Bagot, 20. Petawawa,
7. Bromley, 21. Ross,

8. Buchanan, 22. Rolph,

9. Brougham, 23. Stafford,

10. Canonto, 24. Sebastopol,
11. Fraser, 25. Westmeath,
12. Grattan, 26. Wylie, and
13. Griffith, 27. Wilberforce,
14. Horton,

And the Villages of.... 1. Renfrew,
2. Pembroke.

7.—THE COUNTY OF LANARK,

Shall consist of the Townships of—

1. North Burgess, 8. Lanark,

2. Bathurst, 9. Lavant,

3. Beckwith, 10. Montague,

4. Drummond, 11. Pakenham,

5. Dalhousie, 12. Ramsay,

6. Darling, 13. Sherbrooke North,
7. Elmsley North, 14. Sherbrooke South,

[

The Town of.ceeee.. 1. Perth,
And the Village of..... 1. Smith’s Falls.

8.—THE COUNTY OF DUNDAS,

Shall consist of the Townships of—

. Mountain, 3. Winchester,
. Matilda, 4. Williamsburgh,

And the Village of..... 1. Iroquois.
9.—THE COUNTY OF GRENVILLE,

Shall consist of the Townships of—

1. Augusta, 4. Oxford, (on Rideau,)
2. Edwardsburgh, 5. Wolford,
3. Gower South,

The Town of..........1. Prescott,
And the Village of.....1. Kemptville.

10.—THE COUNTY OF LEEDS,

Shall consist of the Townships of—

. Burgess, 2. Bastard,

Renfrew.

Lanark,

Grenville.

Leeds.
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3. Front of Escott, 9. Front of Leeds and Lans-
4. North Crosby, downe,
5. South Crosby, 10. Rear of Leeds and Lans-
6. Elmsley, downe,
7. Elizabethtown, 11. Front of Yonge,
8. Kitley, 12. Rear of Yonge and Escott,
And the Town of.... .. 1. Brockville.
Frontenac. 11.—.THE COUNTY OF FRONTENAGC,
Shall consist of the Townships of—
1. Barrie, 8. Loughborough,
2. Bedford, 9. Olden,
3. Clarendon, 10. Oso,
4. Howe Island, 11. Portland,
5. Hinchinbrooke, 12. Palmerston,
6. Kennebec, 13. Pittsburgh,
7. Kingston, 14. Storrington,

15. Wolfe Island, (including
ISilmcoe [sland, Garden Island, Horse Shoe Island and Mud
sland,)
"And the City of........ 1. Kingston.

Addington. 12.—THE COUNTY OF ADDINGTON,

Shall consist of the Townships of—
1. Anglesea, 4. Ernesttown,
2. Amberst Island, 5. Kalader, and
3. Camden, 6. Sheffield.

Lennox. 13.—THE COUNTY OF LENNOX,

Shall consist of the Townships of—
1. Adolphustown, 3. South Fredericksburgh,
2. North Fredericksburgh, 4. Richmond,
And the Village of.....1. Napanee.

PrinceEdward. 14—THE COUNTY OF PRINCE EDWARD,
Shall consist of the Townships of—
. Athol, 4. Hallowell,
2. Ameliasburgh, 5. Marysburgh,
3. Hillier, 6. Sophiasburgh,
And the Town of...... 1. Picton.
Hastings, 15—THE COUNTY OF HASTINGS,
Shall consist of the Townships of—
1. Bangor, 5. Elzevir,
2. Carlow, 6. Farady,
3. Cashel, 7. Grimsthorpe,

4. Dunganan, 8. Herschel,
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9. Huntingdon, 17. Monteagle,

10. Hungerford, 18. Rawdon,

11. Lake, 19. Sidney,

12. Limerick, 20. Tyendinaga,

13. McClure, 21. Thurlow,

14. Madoc, 22. Tudor,

15. Marmora, 23. Wicklow,

16. Mayo, 24, Wollaston,

The Town of........ 1. Belleville,

And the Village of..... 1. Trenton.

16.—THE COUNTY OF NORTHUMBERLAND, Northumber--

land,
Shall consist of the Townships of—

1. Alnwick, 6. Murray,
2. Bnghton, 7. Monaghan South,
3. Cramabhe, 8. Percy,
4. Haldimand, 9. Seymour,
5. Hamilton,
And the Town of...... 1. Cobourg.
17.—THE COUNTY OF DURHAM, Durham,
Shall consist of the Tow: nshlps of—
1. Clarke, 4. Darlington,
2. Cavan, 5. Hope,
3. Cartwright, 6. Manvers,
The Towns of....... 1. Port Hope;
2. Bowmanville,
And the Village of..... 1. Newecastle,
18.—THE COUNTY OF PETERBOROUGH, Peterborough,-
Shall consist of the Townships of—
1. Asphodel, : 15. Glamorgan,
2. Anstruther, 16. Guilford,
3. Belmont, 17. Harbum,-
4. Bruton, 18. Harcourt,
5. Burleigh, 19. Harvey,
6. Cardiff, 20. Minden,
7. Cavendish, 21. Methuen,
8. Chandos, 22. Monaghan North,
9. Douro, 23. Monmouth,
10. Dudley, 24. Otonabee,
11. Dummer, 25. Smith,
12. Dysart, 26. Snowdon,
13. Ennismore, 27. Stanhope,
14. Galway,

And the Town of...... 1. Peterborough,
Village....... 1. Ashburnham.

19—
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“Vietoria. ' 19.—THE COUNTY OF VICTORIA,
Shall consist of the Townships of—
1. Anson, 11. Laxton,
2. Bexley, 12. Longford,
3. Carden, 1&. Lutterworth,
4. Dalton, 14. Macaulay,
5. Digby, 15. Mariposa,
6. Draper, 16. Oakley,
7. Eldon, 17. Ops,
8. Emily, 18. Ryde,
9. Fenelon, 19. Somerville,
10. Hindon, 20. Verulam,
And the Town of.... .. 1. Lindsay.
-Simeoc. 20.—THE COUNTY OF SIMCOE,
Shall consist of the Townships of—
1 Adjala, 11. Mono,
2. Balaklava, 12. Nottawasaga,
3. Essa, 13. Orillia,
4. Flos, 14. Oro,
5. Gwillimbury West, 15. Robinson,
6. Innisfil, 16. Sunnidale,
7. Muskoka, 17. Tay,
8. Matchedash, 18. Tiny,
9. Medonte, 19. Tecumseth,
10. Mulmur, 20. Tossorontio,

21. Vespra, together with (ex-
clusive of the Townships of Balaklava, Muskoka and Robinson)
the tract of land bounded on the east by the line between
the late Home and Newecastle Districts prolonged to French
River, on the west by Lake Huron, on the north by French
River, and on the south by the River Severn and the Township
of Rama, and the Islands in Lakes Simcoe and Huron, lying
wholly or for the most part opposite to the said County of
Simcoe, or any part thereof and contiguous thereto, :

And the Towns of..... 1. Barrie,
. 2. Bradford, and
3. Collingwood.

“York, 21.—THE COUNTY OF YORK,
Shall consist of the Townships of—
1. Etobicoke, 6. Markham,
2. Gwillimbury East, 7. Scarborough,
3. Gwillimbury North, 8. Vaughan,
4. Georgina, 9. Whitchurch,
5. King, 10. York,

The City of...s.ces.. 1, Toronto,
And the Villages of.... 1. Newmarket,
2. Yorkville.
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22.—THE COUNTY OF PEEL,

Shall consist of the Townships of—

1. Albion, 4. Toronto,
2. Caledon, 5. Toronto Gore,
3. Chinguacousy, '
And the Villages of....1. Brampton,
2. Streetsville.
23.—THE COUNTY OF ONTARIO,
Shall consist of the Townships of—
1. Brock, 6. Scugog,
2. Mara, 7. Scott,
3. Pickering, 8. Thora,
4. Rama, 9. Uxbridge,
5. Reach, 10. Whitby,
11. East Whitby,
The Town of....... 1. Whitby,
And the Village of..... 1. Oshawa.
24—THE COUNTY OF HALTON,
Shall consist of the Townships of—
1. Esquesing, 3. Nelson,
2. Nassagaweya, 4. Trafalgar,
And the Towns of.....1. Milton, and
2. Oakville.
25.—THE COUNTY OF WATERLOO,
Shall consist of the Townships of—
1. North Dumfries, 4. Woolwich,
2. Waterloo, 5. Wellesley,
3. Wilmot,
The Town of......... 1. Galt,
And the Villages of—
1. Berlin, 3. Preston, and
2. New Hamburg, 4. Waterloo.
26.—THE COUNTY OF BRANT,
Shall consist of the Townships of—
1. Brantford, 4. Onondaga,
2. Burford, 5. Oakland,
3. South Dumlfries, 6. Tuscarora,
And the Towns of—
1. Brantford and 2. Paris.

i

27.—THE COUNTY OF WELLINGTON,

Shall consist of the Townships of—

. Arthur, 3. Erin,

Amaranth, 4. Eramosa,

Cap. 3.

Peel.

Ontario,

Halton.

‘Waterloo.

Brant.

‘Wellington.
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Grey.

Bruce.

Huron,
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5. Guelph, 10. Nichol,

6. Garafraxa, 11. Pilkington,

7. Luther, 12. Puslinch,

8. Maryborough, 13. Peel,

9. Minto,

The Town of..........1. Guelph,
And the Villages of—

I. Elora and 2. Fergus.

28.—-THE COUNTY OF GREY,
Shall consist of the Townships of—

1. Artemesia, 10. Melancthon,

2. Bentinck, 11. Normanby,

3. Collingwood, 12. Osprey,

4. Derby, 13. Proton,

5. Euphrasia, 14. Sydenham, ’

6. Egremont, 15. Saint Vincent,

7. Glenelg, 16. Sullivan,

8. Holland, 17. Sarawak, together with

9. Keppel, (exclusive of the Town-
ships of Keppel and Sarawak) that portion of the Penin-
sular Tract of land known as the Indian Reserve, and
situated between lines drawn northward from the north-
east angle of Arran and the north-west angle of Derby,
until they respectively strike Colpoy’s Bay on the east
side of the Indian Village, and waters of the Georgian
Bay, and the Islands contiguous thereto,

And the Town of.eeev... 1 Owen Sound.
29.—THE COUNTY OF BRUCE,
Shall consist of the Townships of—

1. Arran, 9. Elderslie,

2. Amable, 10. Greenock,

3. Albemarle, 11. Huron,

4. Brant, 12. Kinloss,

5. Bruce, 13. Kincardine,

6. Culross, 14. Lindsay,

7. Carrick, 15. Saugeen,

8. Eastnor, 16. St. Edmund, together with
all that portion of the Peninsular Tract of land known
as the Indian Reserve, and not included in the County
of Grey, and the Islands in Lake Huron and the Georgian
Bay contiguous thereto,

And the Villages of....1. Walkerton,
2. Southampton.
30.--THE COUNTY OF HURON,
Shall consist of the Townships of—
1. Ashfield, 3. Colborne,
2. Biddulph, 4. Grey,
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5. Goderich, 12. Stephen,
6. Hay, 13. Stanley,
7. Howick, 14. Turnberry,
8. Hullett, 15. Tuckersmith,
9. McGllhvray, 16. Usborne,
10. McKillop, 17. Wawanosh,
11. Monris, .
The Town ofceeeveess 1. Goderich,
And the Village of..... 1. Clinton.
31.—THE COUNTY OF PERTH, Perth.
Shall consist of the Townships of—
1. Blanchard, 6. Elma,
2. Downie, mcludmcr the Gore 7. Fullarton,
of Downie, 8. Hibbert,
3. Ellice, 9. Logan,
4, Easthope North, 10. Mornington,
5. Easthope Qouth 11. Wallace,
The TOWN Ofevvvere ... 1. Stratford,
And the Villages of—
1. Mitchell, 2. St. Marys,
32.—THE COUNTY OF LAMBTON, Lambton.
Shall consist of the Townships of—
1. Bosanquet, 8. Sarnia,
2. Brooke, 9. Solmbra, including Wallpo(lie
3. Dawn, : Island, St. Anne’s Island,
4. Euphemia, § (12¥.c.79,5.2.) and the other Islands at the
5. Enniskillen, mouth of the River St.
6. Moore, Clair,
7. Plympton, 10, Warwick,
And the Town of...... 1. Port Sarnia.

33.-~-THE COUNTY OF KENT, Kent.
Shall consist of the Townships of—
1. Camden, 7. Orford,
2. Chatham 8. Ralelch
3. Dover East, 9, Romney,
4. Dover West, 10. Tilbury East,
5. Howard, } 11. Zone,
6. Harwich,
And the Town of...... 1. Chatham.
34.-THE COUNTY OF ESSEX, Essex, -

Shall consist of the Townships of—

1. Anderdon, 4. Mezrsea,
2. Colche<ter, 5. Maidstone,
3. Gosfield, 6. Malden,
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Elgin.

Middlesex.

Norfolk.

Oxford.

Cap. 3. Territorial Division.

7. Rochester, 9. Tilbury West,
8. Sandwich,
And the Towns of—
1. Ambherstburgh, 3. Windsor.
2. Sandwich, and
35.—~THE COUN1Y OF ELGIN,
Shall consist of the Townships of—
1. Aldborough, 5. Southwold,
2. Bayham, 6. South Dorchester,
3. Dunwich, 7. Yarmouth,
4. Malahlde
And the Villages of—
1. St. Thomas, and 2. Vienna.
36.—THE COUNTY OF MIDDLESEX,
Shall consist of the Townshxps of—
1. Adelaide, 7. London,
2. Carradoc, 8. Mosa,
3. North Dorchester, 9. Metcalfe,
4. Delaware, 10. Nissouri West,
5. Ekfrid, 11. West Williams,
6. Lobo, 12. East Williams,
13. Westminster,
And the City of...... +. 1. London.
37.—THE COUNTY OF NORFOLK,
Shall consist of the Townships of—
1. Charlotteville, 5. Windham,
2. Houghton, 6. Woodhouse,
3. Middleton, 7. Walsingham,including Long
4, Townsend, Point,
And the Town ofse.s .. 1. Simcoe.
38.—THE COUNTY OF OXFORD,
Shall consist of the Townships of—
1. Blenheim, 7. Oxford North,
2. Blandford, 8. Oxford East,
3. Dereham, 9. Oxford West,
4. North Norwich, 10. Zorra East,
5. South N orw1ch 11. Zorra West,
6. Nissouri East,

The Town of.«.s .... 1. Woodstock,
And the Villages of.... 1. Ingersoll,
2. Embro.
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39.—THE COUNTY OF HALDIMAND, Haldimand.
Shall consist of the Townships of—
1. North Cayuga, 6. Oneida,
2. South Cayuga, 7. Rainham,
3. Canborough, 8. Seneca,
4. Dunn, 9. Sherbrooke,
5. Moulton, 10. Walpole,
And the Village of..... 1. Caledonia.
40.—THE COUNTY OF WELLAND, Welland.
Shall consist of the Townships of—
1. Bertie, 5. Stamford,
2. Crowland, 6. Thorold,
3. Humberstone, 7. Willoughby,
4. Pelham, 8. Wainfleet,
The Town of........1. Clifton,
And the Villages of—
1. Chippewa, 4. Thorold, and
2. Fort Erie, 5. Welland.
3. Merrittsville,
~41.—THE COUNTY OF LINCOLN, Lincoln.
Shall consist of the Townships of—
1. Clinton, 5. Gainsborough,
2. Caistor, 6. Louth,
3. Grimsby, 7. Niagara,
4. Grantham,
And the Towns of—
1. Niagara, 3. St. Catherines.
2. Queenston, and
42.—THE COUNTY OF WENTWORTH, Wentworth.
Shall consist of the Townships of—
1. Ancaster, 5. Flamborough East,
2. Beverly, 6. Flamborough West,
3. Binbrook, 7. Glanford,
4. Barton, 8. Saltfleet,
The City of.... «ec.. 1. Hamilton,
And the Town of...... 1. Dundas.
UNITED COUNTIES. Usited Coun-

2. For municipal, judicial and all purposes not otherwise
provided for by law, the {ollowing Counties, already united,

shall continue to form Unions of Counties, that is to say : 14,
15V.c. 5,s. 2.
B 1
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Frontenac, Lennox and.Addington ;
Stormont, Dundas and Glengarry ;
Leeds and Grenville ;
Huron and Bruce ;
Lanark and Renfrew ;
Northumberiand and Durham ;
. Peterboro’ and Victoria ;
Prescott and Russell ;
. . York and Peel :
g;;‘tezf‘(’%l},‘,’l}:; But, for municipal purposes, the Cities of—
tor municipal 1. Toronto,
purposes. 2. Hamilton,
3. Kingston,
4. London, and
5. Ottawa,
shall not form parts of the Counties of York, Wentworth, Fronte-
nac, Middlesex and Carleton, within the limits whereof they
are respectively situate, but shall, for municipal purposes, be
Counties of themselves. 12 V. ¢, 78.

OG0 ~F O UV Lo 19 =

COURTS IN UNITED COUNTIES.

NamesofUnit-  And each of such Unions, under the name of the United

od Counties:  Counties of and (naming them), shall,
for all purposes (except as before excepted) so long as such
Counties remain united, have in common, as if one County,
all Courts, Offices and Institutions established by Law, pertain-
ing to Counties.

Courts to be 3. The Courts of Assize and Nisi Prius, of Oyer and
;;;ﬂd as former- poniner and Gaol Delivery, of Quarter Sessions of the Peace,
' County Courts, Surrogate Courts and Division Courts, shall be
held in and for the said Counties and United Counties accord-
ing to Law and the Statutes relating to such Courts respect-

ively.

COURT HOUSES—GAOLS—SCHOOL HOUSES.

The property, 4. The Court-houses and Gaols, County Grammar School-

officers, &¢»  houses, and all other property, real and personal, and all the

contiued: 30 0 'and Officers of the Counties and United Counties, existing
at the time this Act comes into force, shall belong to and con-
tinue in the Counties and United Counties respectively of the
like names under this Act, and, as respects such Unions,
until the dissolution thereof under the provisions of the Act for
the * Regulation of Municipal Institutions in Upper Canada.”
12V.c. 78, s 37.

TOWNSHIPS BOUNDED BY CERTAIN LAKES AND RIVERS.
Limitsoftown- . The limits of all the Townships lying on the River St.

ships bounded T 5+vrence, Lake Ontario, the River Niagara, Lake Erie, the River
Detroit, -
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Detroit, Lake St. Clair, the River St. Clair and Lake Huron, by certain
shall extend to the boundary of the Province in such lake or Lakes and
river, in prolongation of the outlines of each Township respect- &7
ively ; and unless herein otherwise provided, such Townships

shall also include all the Islands, the whole or the greater part

of which are comprised within the said outlines so prolonged.

14,15 V. c. 5, 5. 11
TOWNSHIPS ON THE OTTAWA.

6. The limitsof the Townships lying on the River Ottawa . .

. d . imits of town-

shall in like manner extend to the middle of the main channel ships on the
thereof, and such Townships shall also include all the Islands not Otawa-.
herein otherwise provided for, the whole or the greater part of
which are comprised within the said outlines so prolonged;
excepting always the Islands in front of the Seigniory of La’
Petite Nation and the Grand Calumet, and Grand and Little
Allumettes Islands, which belong to Lower Canada, the middle
of the main channel between the last named Islands, and the
southerly bank of the Ottawa River, being the boundary between
Upper and Lower Canada.

TOWNSHIPS ON LAKE ST. FRANCIS AND RIVER ST. LAWRENCE.

7. The limits of the Townships in the County of Glengarry
shall in like manner extend to th}a middle of Lakye St. Fraancis), fa Glengary.
and to the middle of the main channel of the River St. Lawrence,
and unless herein otherwise provided, shall also include all the
Islands, the whole or the greater part of which are comprised
within the outlines of the said Townships so prolonged.

TOWNSHIPS ON THE BAY OF QUINTI"J AND ON OTHER BAYS, LAKES
AND RIVERS.

8. The limits of the Townships on the Bay of Quinté, the un Bay ot
River Trent and its Lakes, Lake Simcoe, the River Severn, the Quing and on
River Rideau and its Lakes, the River Thames, the Grand Lakes and’
River, and any other rivers, lakes and bays not hereinbefore Rivers.
mentioned, shall in like manner extend to the middle of the
said lakes and bays, and to the middle of the main channels of
the said rivers respectively, and unless herein otherwise pro-
vided, shall also include all the Islands, the whole or the
greater part of which are’ comprised within the outlines of the

said Townships so prolonged.
CERTAIN ISLANDS EXCEPTED.

9. The last four preceding Sections shall not extend to any e 1o four
Islands or parts of Islands which are Townships by themselves, sections notto
or which have been expressly included in other Townships in jicide lands
the original surveys and plans thereof remaining of record in ships of them
the office of the Commissiouer of Crown Lands, or by Statute, Scives-
but the same shall remain parts of such Townships respectively.

- oB? NEW
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| ‘ NEW TOWNSHIPS.

New town- 10. All tracts of land in Upper Canada not already included

ships. ~ in any Township, from time to time by Proclamation erected
into Townships, shall be subject to and have the benefit of all
enactments and provisions of Law to which other Townships
are subject or entitled by the Consolidated Statutes of Upper . -
Canada or of Canada, unless clearly inapplicable to such new -
Township. 8V.c. 7,s. 2. ‘

. The Govemor _ 11. Subject to the provisions of the Act respecting the Muni-
may constitute_cipal Institutions of Upper Canada, the Governor may, by Order
lownship® ;- in Council, issue 2 Proclamation under the Great Seal of the
tnons. & Province, to have force of law from a day to be named therein,
and thereby constitute Townships and Counties, and Unions
of Townships and Counties in those parts of Upper Canada in
which Townships and Counties, or Unions thereof, have not
been constituted, and may fix the metes and boundaries thereof.

See 22 V. c. 99, s. 27.

GORES OF LAND.

The Governor  12. The Governor may also, in like manner, annex

mayannex  any Gore, or small Tract of Land not included in the

Gores. original survey or forming part of any Township, and not of
ufficient extent to form a Township of itself, to any Town-
ship, or partly to each of more Townships than one, to which
it may be adjacent ; and such Gore or Tract shall thenceforward
for all purposes form part of such Township or Townships.
See Municipal Act, and 12 V. c. 11, s. 2. ‘

TITLE 3.
EXECUTIVE GOVERNMENT.

CAP. IV.
An Act respecting Governmént Debentures.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts -
as follows :

GOVERNMENT DEBENTURES.

Receiver Gen- 1. When by any Statute having force of Law in Upper.

o oy Borrow- Canada, any money is granted to be paid out of the public
edupon De-  revenues, or when by any such Statute the Government is
L b authorized to borrow money upon Debentures, such moneys
Harovernor. shall be paid by the Receiver ‘General, under Warrants ‘for .

that
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that purpose to be issued by the Governor or His Deputy. 7 W,
4, c. 14, ss. 3,13,—1. 5. 3,4 V. c. 85, 5. 40. _

2. When any such Statute authorizes a loan to be raised, government

any Debentures issued by Government {or that purpose shall, Debentures to
Nl ” v A . be signed by

unless it is otherwise provided in the Statute, be signed by the e Receiver
Receiver General, and shall, with the interest and all charges Gene;al,hm:d
attending the same, be chargeable upon and be repaid by or moners
* out of the moneys subject to be appropriated by the Legislature payable.
which come into his hands for the public uses of the Province.

7TW. 4,c.14,s. 6,—See12 V. c. 5, ss. 1, 2,

8. The Debentures so issued, and {from time to time remaining _

. sntures
undischarged and uncancelled, shall, afterthe same become due overdue to be
and payable, be received and taken as cash by every Receiver rccei‘l')ed ol
and Collector of Customs, or of any revenue or tax whatsoever, i
granted, due or payable to Her Majesty by any Statute or
otherwise, and shall also be received at the office of the Receiver
General from the said Collectors and Receivers, or from any
person there making any payment to Her Majesty, upon any
account, or for any cause. 7 W. 4, c. 14,s.6,—8ee12V.c. 5,
ss, 1, 2.

4. The Debentures aforesaid shall be charged against and be And be receiv-
credited to such Collector, Receiver, and other person, and the £33 cash by
Receiver General, respectively, in their accounts with each General.
other, and with Her Majesty, and the interest accrued upon
any such. Debentures shall be allowed to any person or body
corporate or politic, paying the same to any Receiver or
Collector as aforesaid, to the respective days upon which such
Debentures are so paid ; but no-interest shall run or be paid or Interestsus-
be chargeable upon or for any such Debentures during the time D oived b;é'ol.
they remain in the hands of any of the said Receivers or Col- lectors.

lectors. 7TW. 4,c. 14, s 6,—See 12 V. c. 5, ss. 1, 2.

&. And to the end that it may be known from what period Date of pay-
such debentures bearing interest remain from time to'time in go be indorsed.
the hands of the Receivers or Collectors, every such Receiver
and Collector shall require the person paying him any such
Debenture, to write his name, and, in words at full length, the
day of the month and year on which the same is so paid, and
to such day, the interest which such Receiver or Collector so
allows shall be allowed to him when he pays such Debenture
to the Receiver General. 7 W. 4, c. 14,s.7. '

6. The Receiver General shall, before each Session of the Return tole
Legislature, transmit to the Governor, to be laid before the ggﬂg,;g,"g;

Legislature, a correct account— Receiver Ge-
: neral before

1. Of the numbers, amounts and dates, of the different De- cach session-
bentures issued by him under any such Act as aforesaid ;

2. Of the amount of the Debentures redeemed by him, and
of the interest paid thereon, respectively ;
3.
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3. And of the amount of the said Debentures outstanding
and unredeemed at the periods aforesaid ;

4. And aiso of the expenses attending the issuing of the
same, and of carrying into execution the several Acts for that
purpose. 7 W. 4,c. 14,s. 9.

7. Unlessotherwise provided, the interestaceruing upon any
such Debentures shall be demandable in half-yearly periods,
computed from the date thereof, and shall on demand be paid by
the Receiver General. 7 W. 4, c. 14, s. 10.

8. The Receiver General, at the time of the payment of the
interest, shall take receipts for the same from the parties
respectively, and shall eadorse on each Debenture the amount
of the interest paid thereon, and the period up to which the
same is paid.

9. The Governor shall, after the thirtieth day of June, and
thirty-first day of December in each year, issue warrants to the
Receiver General for the payment of the amount of interest
advanced, according to the receipts taken as aforesaid. 7 W.
4, c. 14, 5. 10.

10. The Governor shall for each Debenture, when it has
become due and is presented for payment, issue a separate
warrant to the Receiver General in favour of the lawful holder
of such Debenture ; and the Receiver General shall cancel
every such Debenture when discharged and paid of. TW.4,
c. 14, s. 11,

11. At any time after any such Debenture has become
due, the Governor may direct a notice to be inserted in the
Canada Gazelte, requiring the holders thereof to present the same
for payment, according to the conditions of the Act under
which the same were issued ; and if after the insertion of such
notice for three months, any such Debenture then payable
remain out more than six months from the first publication of
the notice, interest thereon shall cease at the expiration of the
said six months. 7 W. 4, c. 14, s. 12.

CAP. V.

An Act respecting the Registration of Deeds and Ins-
truments creating Debts to the Crown.

ER Majesty, by and with the advice and consent of the
~ Legislative Council and Assembly of Canada, enacts as
ollows :

1. No deed, bond, contract or other instrument, under seal,

. or of record, whereby any debt, obligation or duty is incurred

or |
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or created to Her Majesty, shall be valid or sufficient to charge tothe Crownto
or affect any lands or any interest in lands, of the person ex- ae registered in
ecuting the same or affected thereby, as against any subsequent ueensEeneh.
purchaser or mortgagee for valuable consideration of the same

lands from such person, or against any subsequent registered

judgment on the same lands against such person, unless a copy

of such deed, bond, contract or other instrument, certified by

the proper officer having the custody of the same, had been re-

gistered in the Office of the Clerk of the Court of Queen’s Bench

in Toronto, before the execution of the deed, conveyance or

agreement of such subsequent purchaser or mortgagee, or the

registry of such subsequent judgment. 14,15V.ec.9,s. L.

2. Upon production to such Clerk of a copy of any such deed, cerk to regis-
bond, contract or other instrument so certified as aforesaid, he ter the lnsiru-
shall enter and register the same in a book to be kept by him e on oF cor
for that purpose, and after such registry all the lands of the tified copy from
person executing such deed, bond, contract or other instrument, to}ﬁc%'r(_’pc r

shall be bound and charged thereby. 14,15 V.c. 9, s. 2.

8. The Governor in Council may order that all orany lands governor may
bound by such deed, bond, contract or other instrament, shall &derf{)opﬁ:'ty
be released from the charge created thereby, and upon the pro- registered In-
duction of such order certified by the President or Clerk of the stumenttobe
Executive Council, the Clerk of the Court of Queen’s Bench released
shall enter and register the same in the said book as a release
of the lands mentioned in the order, whereupon the lands shall

be released accordingly. 14,15V.ec.9,s. 3.

A, The Clerk of the Court of Queen’s Bench shall be entitled Clerk’s fee.
to demand from the person producing the same for registry,
the sum of One Dollar, to be paid to the fee fund in the same
manner as other fees are paid to such fund. 14,15 V.c. 9,s. 4.

CAP. VI.

An Act respecting the maintenance of persons dis-
abled, and the Widows and Children of persons
killed in the Military Service of the Crown.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

EXISTING PENSIONS CONTINUED.

1. Every person at present allowed a Pension shall, subject Present pen-
to the provisions of this Act, continue to receive the same ; 307% conti-
and every Officer, Non-commissioned Officer, and Private Mili-
tiaman, or Teamster of any Militia Corps or Detachment raised
in Upper Canada, or Militiaman who acted as Provincial

Artillery
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Artillery Driver, or in the Coloured Corps, or was employed

with the Indians, or served in the Provincial Marine Establish-

ment, and whose name now stands onthe Pension List of Upper

Canada, or whose Widow or Children is or are now receiving

a pension on his account, shall be deemed to have been a

IZIilitiaman. 53 G. 3, c. 4,5. 1,—2 G. 4, ¢. 4, 5. 19,—1V.c.
4, s. 1.

WHO TO BE PENSIONED AND THE AMOUNT.

2. In case any Officer, Non-commissioned Officer, Private
Militiaman, or Teamster of the Militia, or of any such Corps or
Detachment, hasbeen or should, after this Act takes effect, be
killed in any engagement with the Enemy, or by accident or
casualty, while performing any duty on actual Service in the
Militia, or has died or should thereafter die while in captivity
as a Prisoner of War, or of wounds received in action with the
Enemy, or of any disease contracted while on such Service, or
within twelve months after such disease was contracted, and
left or leave a Widow, ora Child or Children; then his Widow,
during ber Widowhood, and in case of her death or marriage,
his Child or Children, being under the age of sixteen years,
and until they respectively attain that age, shall be allowed a
pension of Eighty Dollars per annum, to be paid to such
Widow, or, in case of her death 6r marriage, to be paid for
the use of such Child or Children, to his or their Guardian, or
to the Executor or Administrator of his or their Father, by
the Receiver General, out of any moneys in his hands subject
to the disposition of the Legislature, and in discharge of the
Warrants of the Governor, who may order such pension to be
paid in advance quarterly or halfyearly. 33 G. 3, c. 4, s. 5,—*
G. 4, c. 4, ss. 2,21,—7 G. 4, ¢ 6,5 5,—1V.c 44,s. 2.

8. In case any person has been wounded or should hereafter
be wounded, or in any way disabled while in the Public
Service as a Militiaman, and be unable to maintain himself,
he may claim and be allowed a pension of Eighty Dollars per
annum. 1V.c.44,s. 5.

WHO NOT TO BE PENSIONED.

4. No person provided for by any special Act shall be al-
lowed a pension under this Act. 1 V.c. 44, s. 4.

5. No person receiving a Pension in any other of Her
Majesty’s dominions, by reason of wounds or injuries received
on Militia Service in Upper Canada, shall receive any addi-
tional Pension. 2 G. 4, ¢. 4,s.22.

LOCAL MEDICAL BOARDS.
6. In the case of any person claiming such pension, as having

been so wounded or disabled during or since the War with the
United
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United States of America, the Governor may appoint three
Surgeons (legally authorized to practise Physic and Surgery,
and resident in the County in which the person resides,) 10
examine him, and the decision of such Surgeons, or of any two
of them, shall be final ; and if they, or any two of them are
satisfied, upon examination, that such person is actually disa-
bled from wounds or accident received in such Service, and
certify the same, then, upon such certificate being submitted to
the Governor, he may cause the name of such person to be
placed on the Militia Pension List of Upper Canada, and such
person shall from thenceforth Teceive a Pension of Eighty
Dollars per annum, in the same manner as other Militia Pen-
sioners. 7 W. 4, c. 103,—1 V. c. 44,s. 5.

GENERAL MEDICAL BOARD.

7. The Governor may from time to time appoint a Board,
consisting of three or more persons, who shall sitinthe City of
Toronto, and examine any person claiminga Pension {or wounds
received while on actual Service as a Militiaman during the
War with the United States, whom the Governor may require
to appear before them, and the Board shall enquire into the na-
ture of such wounds, and the circumstances under which they
were received, and if such wounds be found and declared by
the Board to have disabled the person inspected from main-
taining himself by labour, the Governor may direct the name
of such person to be placed on the Pension List, and such per-
son shall from thenceforth receive a Pension of Eighty Dollars
per annum, in the same manner as other Militia Pensioners.
3V.c. 27,s. 1.

POWERS AND DUTIES OF THE GENERAL BOARD.

8. The Governor may require any person who now is,
or hereafter may be placed on the Pension List of Upper
Canada as a disabled Militiaman, to present himself once
in each year before the said Board, for examination ; and
if the Board report that such person is then able to maintain
himself by labour, the Governor may direct the name of such
person to be erased from the Pension List, and his pension
shall cease. 3 V.ec. 27,s.2.

9. The Governor may require any person receiving a pen-
sion as the Widow of a deceased Militiaman, to adduce proof
to the satisfaction of the Board hereinbefore last mentioned,
that she is the Widow of such deceased Militiaman, which
proof shall not be limited to the oath of the Pensioner; and if
the said Board be of opinion that she is not the Widow of such
deceased Militiaman, then her name shall be erased from the
Pension List, and her Pension shall cease. 3V.c. 27,8 3.

10.
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More thanthe  1©. The Governor may require any person hereafter claim-
oathofawilow ino a pension as the Widow of a deceased Militiaman, to give
may be requir- 1 2. . . S b
od. besides her own oath, such evidence of her being such Widow

as he may deem expedient. 3 V.c.27,s. 4.

The General 11. In cvery case where a pension is applied for by or has
Boardmay in- een granted to any Widow or Child of a deceased Mili-
cases. tiaman who died after his discharge from actual service, the
said last mentioned Board may inquire into the circumstances
under which such Militiaman died, and whether bis death
was caused by disease contracted or wounds received while in
actual service ; and if the Board report to the Governor that
such Militiaman did not die from disease so contracted or
wounds so received, the application shall be rejected, or the
name of the Widow or Child shall be erased from the Pension
List, and the pension shall cease. 8 V.c. 27,s.5. -

PENSIONER’s OATHS, &c.

Affidavits to 12. Kvery Pensioner onthe Militia Pension List shall,
bemadeby 55 soon as convenient after the first day of January, and the
alfvearly.  first day of July in each year, transmit to the Receiver General
an affidavit (or affirmation), made before a Justice of the Peace

having Jurisdiction in the County or place in which the same

is administered, in one of the following forms: 2 G. 4,c. 4,

ss. 15, 18,—1 V. c. 44, s. 3.

Forms of. 1.—I, A. B, of , in the County of ,
late a , in the , Regiment of
Militia, do solemnly swear (or affirm) that I am the person
whose name has been heretofore inserted in the Pension List
of Upper Canada.
Or,
2.—I, G. H., of , in the County of R
. do solemnly swear (or affirm) that 1 am the Widow of A.B.,
who was killed (or died of wounds received) in action with
the enemy, (or was killed or died in any other manner herein-
before mentioned, as the case may be.)

Or,

3.—1, G. H., of , in the County of ,
do solemnly swear (or affirm) that I am the Widow of A.B.,
who died from disease contracted whilst on Service.

Or, in the case of & Clild or of Clildren,

4.—1, A. B, of , in the County of R
Guardian of the Child (or Children) of , or Executor
(or Administrator) of , (as the case may be,) do

solemnly swear (or affirm) that I verily believe that G. H., K. L.
and M. N. (naming all the Childrenunder sixteen years of age),
are Children of the said , who was killed in

action
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action with the enemy,—o7, who died from wounds received
in action,—or, who died from disease contracted whilst on
Service (o, as the case may be as aforesaid) ; and that each of
them the said G. H., K. L. and M. N isunder the age of sixteen
years. 2 G. 4,c. 4, ss. 15, 18.

WHO TO CERTIFY THE OATHS.

13. Anyone of Her Majesty’s Justices of the Peace, or the To'be approved
Senior Officer of the Regiment of Militia within whose jurisdie- o{b 3 ustice
. . - o s . . of the Peace or
tion or limits the person making such affidavit (or affirmation) ihe Senior Ofi~

resides, is to certify, in confirmation of the same, in the form cer of Militia.

following : 2 G. 4, c. 4, ss. 15, 18.

1, C. D., one of Her Majesty’s Justices of the Peace (or the
Senior Officer of the Regiment of Militia,
as the case may be), do hereby certify that the above named
deponent (or affirmant) A. B. (or G H.) is the person he (or she)
alleges himself (or herself) to be ; and that I verily believe the
facts alleged in his (or her) affidavit (or affirmation) to be jast
and true.

Dated day of , 18
WHAT VOUCHERS AUTHORIZE PAYMENT. N

And such affidavit (or affirmation) and certificate, with the Such afidavit
receipt of the pensioner, Widow, Guardian, Executor or Admi- and certificate
nistrator, or his or her Agent (as the case may be), shall be a thorize pay-
sufficient Voucher for the payment of the Pension. 2 G. 4, ¢. ™"

4, s. 15,
WARRANTS FOR PAYMENT.

14. To avoid the unnecessary multiplication of Warrants, Warrants for
the Governor may, by one or more Warrant or Warrants, order e i Y
the appropriation and payment of the several sums therein sums.
named by the Receiver General 1o the purposesof this Act.

7G.4, c. 6, 5. 7.
PUBLICATION OF ORDERS TO PAY.
15. When the Governor, from time to time, orders the pay- Notice of pay-
ment of the pensions aforesaid, or any of them, the Receiver 2% ordered,
to be given by

General shall insert a notice thereof in the Canade Gazette for Receiver Ge-
three months immediately after such order 7 G. 4, ¢ 6, s. 6. neral

CAP.
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CAP. VII.

An Act respecting the Sale and Purchase of Claims
due to Government for moneys advanced to Public
Works. ‘ 5

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : ‘ : ‘

“The Governor 1. The Governor by Order in Council, and on the conditions
‘a‘;s(,:;f nelmay and with the provisions and limitations expressed therein, may
claims against assign, transfer and convey to any Municipal Corporation, in or.
e and o through whose Municipality any public worls or improvement
whom and  hereinafter mentioned may lie or pass, or to any incorporated
how. Company or other party who may agree to purchase the same,
the claim of the Province for any sum of money due from any
Company or party, arising out of any advance or payment
made by the Government of the Province, or of Upper Canada,
under any Act of the Legisiature of Upper Canada, to or for
any Company incorporated, for the purpose of constructing
any canal, railroad, harbour, road or other work and improve-
ment of a public nature that may be mentioned in the Order

in Council. 13,14 V.c. 7l, s. 1.

“The order in 2. The Order in Council may also include the undertak-

Counell ™2¥  ing of any third person who becomes surety for the due pay-

undertaking  ment of the consideration money, and the faithful performance

of surelies. £ any conditions therein mentioned ; and such Order in Council
shall transfer to and vestin the assignee therein named, all
the rights of the Crown in and to the debt or claim thereby
intended to be transferred, and shall have effect according to
the tenor thereof, as if the clauses, conditions and provisions
thereof were inserted in this Act. 13,14 V.ec. 71,s. 1.

Whattobesuf- B, A copy of the Canada Gazetle containing any such Order

ficient evidence . . . .

of ransfer. - in Council, or any copy of such Order certified by the Provin-
cial Secretary, shall be evidence thereof, and the.consent and
agreement of all the parties named therein shall be presumed,
unless disputed by such parties, and if disputed, the same may
be proved by any copy of the Order in Council on which the
consent of the parties is written and attested by such signa-
ture or seal as would be sufficient to make any deed or agree-
ment the deed or agreement of such-parties. 13,14 V.c. 71,
s. 1. ‘ :
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CAP. . VIII.

An Act respecting Light Houses.

ER Majesty, by and with the udvice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : ‘ ‘

1. The Governor may appoint proper Light-House Keepers, Governor to
remove th nd appoint others in their stead ; and appomt Light-
and may remove them and appoin s in their stead; and &
N . ouseKeepers.
such keepers shall be allowed such salaries respectively, as the o
Governor in Council may authorize. 3 W. 4, c. 34, ss. 1, 2.

2 No Light-House Keeper’ shall be entitled. to receive Salary ofkeep-
any portion of his salary during any half year in which he e forkited if
neglects to keep the lamps under his charge lighted through- 4. P
out the whole night of every night during the period for which
the Commissioner of Public Works directs the same to be
lighted. 3 W. 4,c. 34, s. 8. ‘ ‘

3. The whole, or a portion, as the Governor in Cotineil May A sum granted
direct, of the expense of Light-House Keepers at Pier Har- sufficienttopay
. N . Light House
bours, shall be sustained by such Harboursrespectively, whether Képer.
in the possession of public or of privale companies. 7W. 4, c.
96, s. 3. ‘

4. The Commissioner of Public Works shall make the The Commis-
necessary arrangements for causing the Light-Houses to be kept sioner of Public
properly lighted during the continuance of the Navigation in verise for ten-
each year, and shall advertise annually for tenders for supplying dessfor
the Light-Houses with oil, wicks, lamps, glass tubes, and all exary for
other necessaries, for maintaining the lights therein, and shall lighting and
enter into contracts with any person or persons for furnishing Tght Houses.
such supplies, to any or all of the said Light-Houses; and a
sum of money sufficient to defray the necessary expenditure for
such supplies, shall be annually granted for-that purpose.

TW. 4,c.96,ss. 3,4

5. All sums of money from time to time necessary for moneys tobe
the purposes aforesaid, shall be paid from and out of paid by Re
the Consolidated Revenue Fund, remaining unappropriated in °"e" #eer
the hands of the Receiver General, in discharge of the warrant
or warrants of the Governor issued for that purpose, and shall
be accounted for in like manner as other public moneys. 7 W.

4, c. 96, s. 6.

6. Accounts in detail with vouchers, of all sums expended Accouqﬁ of
under this Act, shall be annually laid before both Branches of gxpenditure to
the Legislature. 7 W. 4, c. 96, s. 5. ‘

TITLE
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TITLE 4.
THE ADMINISTRATION OF JUSTICE.

1. LAW OF ENGLAND IN RELATION TO PROPERTY AND
CIVIL RIGHTS.

CAP. IX.
An Act respecting Property and Civil Rights.

Recital of Act ‘W HEREAS by the first Act passed in the first Session of the
of U. C. Parliament of Upper Canada, on the Fifteenth day of Oc-
32G.3, ¢.1. tober, one thousand seven hundred and ninety-two, it was among
other things enacted, that in all matters of controversy relative to
property and civil rights, the laws of England should be the rule
for the decision of the same, and that all matters relative to
testimony and legal proof in the investigation of fact should be
regulated by the rules of evidence established in England, but
that nothing therein contained should extinguish, release,
discharge or affect any right, lawful claim or incumbrance
to and upon any lands, tenements OF hereditaments within
Upper Canada, or should rescind, vacate oraffect any contract or
security then made and executed conformably to the laws of
Canada under the Imperial Statute passed in the fourteenth year
ofthe Reign of His Majesty King George the Third, intituled,
An Act for making more effectial provision for the Government
of the Province of Quebec, in North America, or vary or interfere
with any of the subsisting provisions respecting Ecclesiastical
Rights or Dues, or should introduce any of the laws of England
respecting the maintenance of the poor, Or respecting bankrupts;
therefore, subject to the exceptions and provisions above
recited, Her Majesty, by and with the advice and consent of the
Legislative Council and Assemblyof Canada,enacts as follows:

THE LAW OF ENGLAND TO BE THE RULE.

The Law of 1. In all matters of controversy relative to property and Civil
ﬁiggﬂﬁgd;}’dg’f Rights, resort shall continue to be had to the laws of England
cision. as they stood on the said fifteenth day of October, one thousand
seven hundred and ninety-two, as the rule for the decision of

the same ; and all matters relative 10 testimony and legal proof

in the investigation of fact and the forms thereof in the several

Courts of Law and Equity in Upper Canada, shall continue to

. be regulated by the rules of evidence established in England,

as they existed on the day and year last aforesaid, except so far

as the said Laws and Rules have been since repealed, altered,

varied, modified or affected by any Act of the Imperial Parlia-

ment still having force of law in Upper Canada, or by any Act

of the late Province of Upper Canada, or of the Province of

Canada,
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Canada, still having force of law, or by the Consolidated Sta-
tutes relating to the Province of Canada, or to Upper Canada
exclusively. 82G. 3, c. 1,ss. 3,5, 6.

STATGTES OF JEOFAILS ADOPTED.

2. The Statutes of jeofails, of limitations, and for the amend- Statutesof Jeo-
ment of the law excepting those of mere local expediency file: &o-
which previous to the seventeenth day of January, one thou- P
sand eight hundred and twenty-two, had been enacted respect-
ing the law of England and then continued in force, shall be valid
and effectual for the same purposes in Upper Canada, excepting
so far as the same have, since the day last aforesaid, been re-
pealed, altered, varied, modified or affected in the manner
mentioned in the first section of this Act. 2 G. 4, c. 1, 5. 24,

2. COURTS.

CAP. X.

An Act respecting the Superior Courts of Civil and
Criminal jurisdiction.
ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows:

QUEEN,S BENCH AND COMMON PLEAS.

1. Her Majesty’s Court of Queen’s Bench for Upper Canada, Courts of Q. B.
and the Court of Common Pleas for Upper Canada, shall ﬁ?:f,ﬁ' P. con-
continue under the names aforesaid, and all Commissions, ’
Rules, Orders and Regulations granted or made, in, by, or
respecting the said Courts, or the Judges or Officers thereof,
existing and in force when this Act takes effect, shall remain
in force until altered or rescinded or otherwise determined.

34 G. 3,c. 2,s. 1,—12 V. c. 63.

NAME OR STYLE OF.

& The said Court of Queen’s Bench shall, during the reign style or name
of a King, be called « His Majesty’s Court of King’s Bench of such Cours.
for Upper Canada,” and during the reign of a Queen * Her
 Majesty’s Court of Queen’s Bench for Upper Canada.” 2

V.e 1,s L

JURISDICTION.

2. The said Courts shall be Courts of Record of Original susisdiction of.
and Co-ordinate jurisdiction, and shall respectively possess
all e
o ST

_‘a/',,-:-..:-
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~all such powers and authorities as by the law of England

Where to be
held.

Chief Justices
and Judges of.

Rank of the
udges.

are incident to a Superior Court of Civil and Criminal juris-
diction; and shall have, use and exercise all the rights, incidents
and privileges of a Court of Record, and all other rights, inci-
dents and privileges as fully to all intents and purposes as the
same are, at the time this Act takes effect, used, exercised
and enjoyed by any of Her Majesty’s Superior Courts of
Common Law at Westminster, in England, and may and
shall hold plea in all and all manner of Actions, Causes and
Suits as well Criminalas Civil, real, personal and mixed,
and may and shall proceed in such Actions, Causes and Suits
by such process and course as are provided by law, and as
shall tend with justice and dispatch to determine the same;
and may and shall hear and determine all issues of law ; and
may and shall also hear and (except in cases otherwise
provided for) by and with an inquest of twelve good and
lawful men, determine all issues of fact that may be joined in
any such Action, Cause or Suit, and Judgment thereon give,
and execution thereof award in as full and ample a manner as,
at the time this Act takes effect, can or may be done in Her
Majesty’s Courts of Queen’s Bench, Common Bench, or in
matters which regard the Queen’s revenue (including the Con-
demnation of Coniraband or Smuggled Goods,) by the Court
of Exchequer in England. 12 V.c. 63, ss. 1,8,—34 G. 3, c.
2,s. 1,—35 G. 3, c. 4. '

PLACE OF SITTING.

4. The aforesaid Cowts shall be held at the City of Toronto. |
12 V.c. 63,5 1, &I. S,—3,4, V. c. 35, s. 44.

THE JUDGES.

. The said Court of Queen’s Bench shall be presided over
by the Chief Justice of Upper Canada and two Puisne Justices,
and the said Court of Common Pleas by a Chief Justice and twa
DPuisne Justices, and such Courts respectively may be holden
by any one or more of the Judges thereof in the absence of the
others; and the Chief Justice and Justices of the said Courts
respectively shall have, use and exercise all the rights, incidents:
and privileges of a Judge of a Court of Record, and all other.
rights, incidents and privileges as fully to all intents and pur-
poses as the same wte, at the time this Act takes effect, used,
exercised or enjoyed by any of the Judges of any of Her Ma-
jesty’s Superior Courts of Common Law at Westminster. 34

G.3,¢ 25 1,12 V. c. 63, ss. 2, 3.

6. The Chief Justice of Upper Canada shall have rank and -
precedence before all the other Judges of Her Majesty’s Courts"
of Law and Equity, the Chief Justice of the said Court of Com- |
mon Pleas shall have rank and precedence next after the Chan-
cellor of Upper Canada, and the Puisne J udges of the Superior .

- Courts:
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it

Courts of Common- Law and Equity in Upper Canada shall
have rank and precedence as- between themselves, according
to the Seniority of appointment to their respective Offices. 12
V.c.63,s. 2,12 V. c. 64, s. 2.

7. Her Majesty may, from time to time, ‘supply any vacancy Tue Grown
in the number of the Judges-in either of the said Courts of Com- may supply-
mon Law by appointing, by Letters Patent under the Great Seal Y2¢ancies.
of this Province, a Barnister of the Upper Canada Bar of at
least ten years” standing to fill such vacancy. 12'V.c. 63,s. 2 -

§. Every Judge of the said Superior Courts of Comimon Law, Oath ofoffice of
previous to entering upon the duties of his Office, shall take the the Judges.
following oath, to be administered to the Chief Justice of the
said Courts respectively, by the Governorin-Council, and to the
Puisne Judges in open Court, by the Chief Justice of the Court
for which such Puisne Judge has:been appointed. 12 V. c.

63, s. 7. ‘ ‘

’ OATH.

“r, ... do solemnly and: sincerely. promise and
“swear that I will duly and faithfully; and to the best of my
¢ skill and knowledge, execute the powers and trusts reposed
“1in me (as Chief Justice or one of the Puisne Judges) of the
“ Court of - So help me God.” :

PRACTICE . COURT.

9. A-Judge-of one of such Superior- Courts shall sitin Bane Practice Court.
apart from his:brethren; and may so sit at:any time when such ‘
Courts may by law sit in Bane, either- while they - are-actually.
so sitting, or while their sittings within such time are ‘suspended
or- adjourned ; and -every such Judge so sitting apart in Bane,
shall hold the Practice Court, and shall have the same- powersand:
authority- as- belong to-either of ‘such Superior Courts-in any
way. relating- to the: business of: adding" or' justifying. bail,
discharging  insolvent - debtors, ‘administering- oaths, hearing.
and determining matters on motion, and ‘making rules.and-
orders in causes and business depending in either of the said
Courts, in the same manner ‘and with the same force, validity
and effect, as might be done by the Court in which such
causes or business may respectively be depending. 13; 14 V. c.
51;s. 3,12 V. ¢. 63, s. 10.

JUDGES’ CHAMBERS.

; 10®: The: Chief Justices:and Judges- of the said respective A Judge to sit
Courts; shall, in rotation-or otherwise as they may agree among in Chambers.
themselves, sit in:Chambers- or- elsewhere, and there ‘transact:
any-such business as may be - transacted in: either of 'the. said
Courts-by a- single Judge out of:Court,” whether such : business
be:in:the Court of which such Judge is'a member:or in the-other.
L c Court,
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Court, subjectto the right of appeal to, and of review by the-
full Court in which the matter may be depending. 12 V.ec.
- 63,s5.9,—13,14 V. c. 51, 5. 5.

TENURE OF OFFICE.

Tepureof ofi- 1 The Judges of the said Superior Courts of Common

ce. Law shall hold their offices during good behaviour, and
all future Commissions to the Judges of the said Courts shall be,
to hold during good behaviour, and the Commissions of Judges
for the time being shall continue and remain in full force during
good behaviour, notwithstanding the demise of the Crown.
12V.c.63,s.4—4 W. 4,c.2,5. 1.

REMOVAL AND RIGHT OF APPEAL. -

Removal of 12. The Governor may, upon the address of both Houses of -
JTudges :I’,’gea] the Provincial Parliament, remove any such Judge; and
B ‘.

in case any Judge so removed thinks himself aggrieved
by such removal, he may within six months appealto Her
Majesty in Her Privy Council, and in case of such appeal the
amotion shall not be final until such appeal has been determi- -
ned by Her Majesty in Her Privy Council. 12 V. c. 63, s. 4.-

APPOINTMENT OF A SUCCESSOR.

Appointmentof 13, In case of the removal of any Judge of the said Courts in

Successor. manner aforesaid, the Governor may appoint, by Commission
under the Great Seal of the Province, some fit and proper person
to hold the said Office until Her Majesty’s pleasure be made-.
known, but such appointment shall be held to be super-
seded by the issuing of a Commission under the Great Seal.
of this Province in the terms first directed Ly this Act, to the.
same person or to such other person as Her Majesty appoints::
in the place of any Judge removed in manner aforesaid, or by:.
the signification within the Province of the decision of Her
Majesty in Her Privy Council restoring to his office any Judge:
so removed. - 4 W. 4, ¢c. 2,s. 2, . o

SALARIES.

Salaries charg- 14 There shall be charged upon and paid out of the Con--
e %,;lgleR(ig_ré: solidated Revenue Fund of this Province, (after paying or re-.
nue Fund.  serving sufficient to pay all such sums as have been directed
by any Act of the Parliament of this Province passed prior to-
the thirtieth May, one thousand eight hundred and forty-

nine, to be paid out of the same, but with preference to-all

other payments after that date charged on the said Fund,):

the yearly sums following as and for the salaries of the said-

Judges, that isto say: toeach of the said Chief Justices, -
five thousand dollars, and to each of the said Puisne Justices,.

four thousand dollars, to be paid quarterly by equal portions-:

on .
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on the first days of January, April, July and- October in each
year, free and clear from all taxes and deductions whatsoever,
and so in proportion for any broken period to a- Judge newly
appointed, resigning or removed, or to the executors or admin-
istrators of a Judge dying within the Quarter computed as afore-
said ; But nothing in this clause contained shall affect the
amount of the salary of the present Chief Justice of Upper
Canada during his tenure of office: 12 V. c. 63, s. 5.

TRAVELLING EXPENSES AND FEES OF THE SHERIFF WHO
ATTENDS IN TERM TIME.

15. From and out of the Consolidated Revenue Fund, there Travelling ex-
is hereby granted to Her Majesty, annually, a sum sufficient penses.
to enable Her Majesty to pay to the Judges of Assize and
Nisi Prius, Oyer and Terminer and General Gaol Delivery,
for the purpose of defraying their travelling expenses, the sum
of one hundréd dollars for each time they hold any such Court
or Courts in any County, except the County of York; and anowanceto
also to pay to the Sheriff of the County of York the sum of Shentff of York.
two dollars thirty-three and one third cents per day for attend-
ing the said Court of Queen’s Bench during its sittings in each
Term. 7 W.4,c¢. 1,s. 10. ‘ :

RETIRING AINNUITY.

16. In case any Judge of the said Court of Common Retiring an-
Pleas has continued in the office of a Judge of one or nuities
more of the Superior Courts ‘of Law or Equity, in Upper
Canada, for fifteen years, or becomes afflicted with some:
permanent infirmity disabling him from the due execution of
his office, and in case such Judge resigns' his said office of
~Judge, Her Majesty may, by Letters Patent under the Great
Seal of this Province, reciting such period of service or per-
manent infirmity, grant unto such Judge an annuity equal to
two thirds of the salary annexed to the office of such Judge, to
commence immediately after the period of his resignation and
to continue thenceforth during his naturallife. 12 V. c. 63, s. 6.

17. Such annuity shall be charged upon and be paid out To be paidout
of the Consolidated Revenue Fund of this Province, after 9fthe Consclig-
paying or reserving sufficient to pay all such sums as have Fond.
been directed by any Act of the Parliament of this Province
passed prior to the thirtieth day of May, in the year of our Lord,
one thousand eight hundred and forty-nine, to be paid out of the
same, but with preference to all other payments aiter that date
charged on the said Fund, and such annuity shall be paid quar-
terly by equal portions on the firstdays of January, April, July and
October in each year, free and clear from all taxes'and deduc-
tions whatsoever; and so"in proportion for "any ‘broken period
when such Judge resigns or dies ‘within the Quarter computed
as aforesaid; and the executors or administrators of  such

c? Judge
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Judge shall be paid the amount that had acerued at the time

of his death computed from the. next preceding quarter-day.

12V.c. 63, s. 6. \ o
TERDIS.

- Jermsofthe U 8. The Terms of the said Courts of. Queen’s Bench and

Courts ot Law. common Pleas shall annually. be as follows : Hilary Term.
shall begin on the first Monday in February; Easter Term
on the third Monday in May ; Trinity Term on the Monday
next after the twenty-first day of August; and Michaelmas
Term on the third Monday in November; and each of the
said Terms respectively shall end on the Saturday of the ensuing
week. 12 V.c. 63,s 19,—20 V. c. 57, s. 29. :

Duation of the ~ 19. The first and last days of each such Term, and every.-
Terms. alternate day from the. first not including Sunday, shall be a-
return day ; and the said Courts may in their-discretion adjourn .
from any such return day to the  next immediate return day.

2G.4,c.1,s. 3.
JUDGMENT MAY BE DELIVERED AFTER TERUL.

J'u(ifrgent may 20. The Judges of the said Superior Courts may during-

__gge:‘,‘]‘?’::;‘f each Term appoint one or more days within three weeks next
ensuing the last day of such.term. on which they will give
Judgment; and such Superior Courts on the days so ap-
pointed may sit in Banc for the purpose only of giving J udgments
and of making: Rules and Orders in matters previously:
moved :and argued;in. such.. Courts Tespectively ; and:all Judg-.
ments, Rules and.Orders..pronounced and made ‘on-such days-
shall. have.the same .effect as if pronounced or: made in. Term..
time.. 19 V. c. 43; 5. 316. :

TRIALS:. AT BAR.

“Trials at Bar 21. The plaintiff or: demandant, and the defendant or te-
g';i‘tgﬁspm of Nant, respectively, in any action in either of the said Superior.
' Courts may, in the Term next. after issue joined, apply 1o the.
said Courts respectively for a trial af bar, and each of the said -
Courts respectively may, in its discretion, upon. hearing the .
parties, grant or refuse the same. 20.V. c. 57,s..13.,

Onthepartof  22: In all cases in which the Crown. may. be actually.or.
+he Crown. immediately interested, a trial .af Har may be had as of right..
upon, and shall be regulated and ‘governed by  the same prin-.
ciples, as.in.similar cases in England. 20V, c..57;s. 14.

23. In case any trial af bar be directed, the Judges- of., -
either of .the said Courts may appoint such day. or.days for the.: .
lrial thereof as.they. think.fit, and the time so. appointed, .if :in:;
Vvacation, shall, for the purposes of: such trial, be ‘deemed andr;
taken to be a part of the prec.ding term. 20 V. ¢. 57, s. 15"

When trial to
be had,

CLERKS. '
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CLERKS. -

24. Her Majesty may, by Letters ‘Patent under the Great Clerks of the-
Seal of this Province, from time to time, appoint 10 each of the Provm and,
said Superior Courts of Common Law separately, a Clerk of )
the Crown and Pleas, and to both of the said Courts jointly, a
Clerk of the Process, which Clerks shall hold office during
Her Majesty’s pleasure. 12 V. c. 63, ss. 11, 12,—19 V. ¢.

43, ss. 2, 3. ‘

23. Each of the said Clerks of the Crown and Pleas may Assistant-
appoint, subject to the approval of the Judges of his Court, a Clerks.
Senior and Junior Clerk; and with the like approval, may
remove at pleasure any Clerk so appointed by him. 12V.¢.

63, s. 11.

26. Except in the County of York, the several Clerks of the
County Courts shall be ez officio Deputy Clerks of the Crown
and Pleas in each of the said Superior Courts, but each person
not being a Clerk of a County Court who, on ‘the thirtieth day
of May, one thousand eight hundred and forty-nine, held and
still holds the office of such ‘Deputy Clerk, shall continue -to
‘hold the same ‘at the pleasure of the Crown, and shall dis-
charge the duties of such Deputy Clerk of the Crown subject
to the provisions and with the- Temuneration ‘mentioned in this
Act. 12.V.c. 63,s. 11.

Deputy Clerks-
of the Crown,

27. There shall be charged upon and paid out of the ies, &e.

- Consolidated'Revenue Fund of lhispProvince,p (after paying or Saleres, &
reserving sufficient to pay all such sums-as bad been directed

by any Act of the Parliament of this- Province passed prior to

the thirtieth day of May, one thousand eight hundred and
forty-nine, to be " paid out” of the same, but with preference to

all other payments after that date charged thereon), the yearly

sums following as and for the salaries of the Clerks of the said

Courts, that is to say 12°V.c 63,88 18, 17.

To each Clerk of the:Crown and Pleas. ceee B 1600 00

(except Charles Coxwell ‘Small, Esquire, the

Clerk of the Crown and Pleas, in the Court of

Queen’s Bench, whose Salary, while he con- ‘

tinues to hold the said office, shall be per year.§§ 3000 00 _
To theProcessClerk.......................$ 1400 - 00 *

To each Senior Clerk......c.oeu.uneonon. «..$ 1000 00
To each Junior Clerk......................$ 600 00
19 V. c. 48.

" To each Deputy - Clerk of the .Crown, such sum as the Gov-
emor in Council ‘appoints, not in any case exceeding four hun-
dre{i'dollars, nor less than eighty dollars yearly. 12 V. c. 63,
8.18. ‘ : ‘

28,
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The taking of
fees prohibited,
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28. All the said salaries shall be paid quarterly on the first
days of January, April, July and October in each year, free and
clear from all taxes and deductions whatever, and so in pro-
portion for any broken period, to any of the said Clerks newly
appointed, resigning or removed orto the executors or adminis- |
trators of a Clerk dying within the Quarter computed as
aforesaid. 12 V. c. 63,ss. 13, 17. ‘

29. Unless specially authorized, neither of the Clerks of
the Crown and Pleas, nor any of their Deputies, nor the said
Process Clerk, shall take for his own use or benefit, directly or
indirectly, any fee or emolument whatever save the salary
aforesaid ; and all the fees, dues and profits received by or on

~account of the said Clerks of the Crown and their Deputies,

“The Clerks to
give securities.

Consequences
of neglecting to
do so.

“Who to ap~
»prove of the
: sureties. .

and the said Process Clerk respectively, shall form part of the
Consolidated Revenue Fund of this province. 12 V. c. 63,
s. 14,—9 V.c. 33, s. 5. ‘ C

30. The Clerks of the Crown and Pleas, the Clerk of the
Process, and the Deputy Clerks of the Crown and Pleas in the
said Superior Courts, shall, within one month next after their
appointment, give security to Her Majesty, in such sum, and
with so many sureties, and in such form as the Governor in Coun-
cil directs, conditioned respectively, for the due performance of the
duties of their office, and for the rendering of the quarterly ac-
counts and returns required from them by law, and for the due
payment to the Receiver General of this Provinee, of all the
fees, dues, emoluments, perquisites and profits received by
them on account of their said offices respectively, and for and
on account of any duty or service done and performed by them
respectively, in their said several offices. 20 V. c. 57, s. 1,—
And see 12'V. c. 63, s. 15.

31. The neglect by any such Clerk or Deputy Clerk to give
such security or to render quarterly returns, or to pay over all
such moneys within twenty days next after each quarterly day,
shall render his appointment void; but the forfeiture of office
shall not affect any act done by him during the time he actually
continues to hold his appointment. 12 V. c. 63, s. 16,—20 V.
e. 57, 5. 1. ‘

-32. The Governor shall in his discretion approve .of the
security and sureties so given by each Principal Clerk, and the
Judge of the County Court having first certified. his approval
in writing of the security and snreties given by the Deputy
Clerk of the Crown forhis County, the Governor shall inhis
discretion approve of the security and sureties so given by such.

‘Deputy Clerk, and such securities, when executed.and ap-

proved, shall be duly recorded in the manner. provided :by the
Consolidated Statute of Canada . regulating the securitiesto
be given by Public Officers, and then deposited in the office 'of
the Minister of Finance. 20 V. c. 57, s. 2. e
33.
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33. If any surety in any such security dies or ceases t0 The death or
- reside in Upper Canada, or becomes insolvent, the Clerk or rem$val of 2 a
Deputy Clerk shall, within one month after his knowledge jor > oo
of the fact, or after being thereto required by the Minister of
Finance, give a new security in  manner hereinbefore pro-
vided, and the omission to give such new security shall
render void the appointment of the Clerk or Deputy Clerk so
omitting, but the forfeiture of Office shall not affect any act
done by him during the time he actually continues to hold his
appointment. 20 V. c. 57, s. 2.

34. The Clerks of the Crown and Pl{%as and the Clerk of the principalofices
Process respectively shall keep their Offices in Osgoode Hall, to be held at
19V.c. 43,s. 3. ‘ ‘ e Osgoode Hall

85. The Clerk of the Process shall have a separate seal Duties of the
for sealing Writs in each of the said Couuts, to be approved by Glerk of the
the Chief Justice of the Court, and he shall seal therewith ~ o
and sign all Writs and Process issued from such Courts res-
pectively. 19 V. c. 43, s. 4.

36. The Clerk of the Process shall keep each Deputy Clerk’ 1 gypply De-

_of the Crown and Pleas supplied with Blank Writs and Pro- puty Clerks of
cess of all descriptions sealed and signed by him and to be filled e Srown with
up and issued by them; and he shallin like manner keep the ’
Clerks of the Crown and Pleas supplied with all Writs and

Process other than those which he is himself required to issue;

and he shall have a reasonable allowance for printing, procur-' and also the
ing and transmitting blank forms of Writs and Process, and Chief Clerks.
for necessary books and stationery. 19 V. c. 43, ss. 3, 4.

37. Each Deputy Clerk of the Crown and Pleas shall, Where Deputy
if proper accommodation be afforded him, keep his office o apar
in the Court House of his County, and until he can obtain . ‘
such accommodation he shall keep his office in some convenient

-place in the County Town. 19 V. c. 43, s. 13.

38. Except between the first day of July and the twenty- ofice hours,
first day of August, every Deputy .Clerk’s office shall be kept Summer vaca-
open from ten o’clock in the morning until three o’clock in "™
the afternoon, Sundays, Chrismas Day, Good Friday, Easter
Monday, the birth-day of the Sovereign, New Years day, and
any day appointed by Royal proclamation for a general fast
or thanksgiving, excepted ; and between the first day of July
and the twenty-first day of August, such offices shall be kept
open from nine in the morning until noon. 19 VZec.43,s. 13,—

See 13,14 V. c. 28, s. 5,—14,15 V. c. 94, 5. 2.

39. The Clerk of the Process shall make to the Minister of The Clerk of
Finance, quarterly returns, verified by his affidavit, of all Writs P5ee 0

-and Process issued' by him in suits brought at Toronto, or'sup- returms.
-plied by him'to the Clerks and Deputy Clerks of the Crown
to be issued by them. 19 V. ¢. 43, 5. 5,~-22'V. c. 14, 5. 6.(1859.)
40.




40 Cap. 10. Superior Courts of Law. 22 Vlcr._

To account for  40. The Clerk of the Process shall receive the fees on ' Writs
{;eii:“e“'ed and Process issued by him at Toronto as aforesaid. 19 V..o,
’ 43, s..5. ‘

To be applicd 4N All such fees shall form paft ofthe Consolidated Revenue

Hevense Fodl Fund of the Province. - 19 V. c. 43, s. 5. |

Thellorksof 4. The Clerks of the Crown and Pleas in each of the said.
g’:plﬁ;?‘&’;;}{’;d Coutts, the Process Clerk and the Deputy Clerks of the Crown ‘
to make quar- - respectively, shall, quarterly, on the first days of J anuary, April,.
terly returns. - yyly and October, in each year, make up and render to.the
Minister of Finance a true account in writing of all the fees, dues,
emoluments, perquisites and profits received by or on account
of the said Officers respectively, in such form and with ‘such
particulars as the Minister of Finance from time ‘to time :re-
quires. 12 V. c. 63, ss. 15, 16,—19 V. c. 43, s. 5, latter part.

Tobesigned  A3. Such accounts shall be signed by the Officer rendering
and declared . the same, and shall, in the case of the said Principal Clerks
* and Process Clerk respectively, be declared before one of ‘the
Judges of the Court to which he belongs, and in the case of
the Deputy Clerks shall be declared before the Judge of the

County Court to which he belongs. 12 V. c. 63, ss. 15, 16.

o pay over 44. Each such Officer shall, within ten days after the
” rendering of such account by him, pay over the amount of all
such fees, dues, perquisites and profits to the Receiver General,
and if default be made in such payment, the amount - due by
the Officer making such default; shall be a specialty debtto-Her
Majesty. 12'V. c. 68, ss. 15, 16,—19 V. c. 43, s. 5.

Deputy Clerks  445. The Deputy Clerk of the Crown in every County :in
w0 \7pper Canada shall submit his accounts and books for exami-
ounis Lo . ‘nation to the County Attorney of the County, and the County
neveduty o -Attorney shall inspect and examine such acoounts and compare
thelatterasto  them with the Books - required to be kept by the Deputy Clerk
suchaccounts. 4 the Grown, and such County Attorney shall certify on every -
such account, that he: believes it to be correct, or if he does not .
believe it to be correct, he shall state his objections thereto, and
shall forthwith forward every such account to the Minister .of

Finance 20V.c. 59, s. 14.

Olerks to obey  -4@. The Clerks.of the: Crown, the Clerk of the Process,

Pesamesand and the Deputy Clerks of the Crown respectively, shall perform
the duties of their several :offices as regulated by -any
‘Act of Parliament, or-by the rules -and practice of the said
Courts, and all sums and - fees shall continue to be - payableito
and receivable by them accordingly. 19V, c. 43, 5.3, end—
See 12 V. c. 63, ss. 12, 32.

‘THE CLERK IN CHAMBERS TO BE.CLERK: OF THE: PRACTICE .COURT.

‘TheClekm 47, The Clerk of the Judges’: Chambers, :at-Osgoode Hall,
Chambers.  shall perform the -duties -of the .Clerk of -the Practice Court. :
13,14 V. c. 51, s.74. o

CAP.



1859. Courts of Oyer and Teﬂnz'ner; elc. Cap.11. - 4}
CAP. XI.

An Act respecting‘Courts of Oyer and Terminer and
General Gaol Delivery and of Assize and Nisi'Prius.

ER Majesty, by and with the advice and consent of the
11 Legislative Council and Assembly of Canada, enacts as

follows :
THE COURTS.

1. Except in that:County or Union of Counties within Courtsof Assize-
which the City of Toronto is situate, Courts of Assize and ond Nisi Prius,
'Nisi -Prius, and of Oyer and Terminer and:General Gaol mirer and Gaol
Delivery, shall-be held in ‘every County or Union of Counties Delivery.
in Upper:Canada in each .and every year in the vacations
between Hilary and Easter Terms, and between Trinity and
Michaelmas Terms, and in the County or Union of Counties
within which the City of Toronto is situate, such Courts shall
be held three times in each year, to commence on the Thursday
next after the holding .the Municipal Elections .in January, on
the second ‘Monday in April, and on the second Monday in
October, and all such Courts shall :be held, with or without Commissions
commissions, as to the Governor may seem best, and (except as dispensed-with.
to the-County in which the- City of Toronto is situated) on-such '
days-as the -Chief Justices.-and Judges: of the ‘Superior Courts
of Common Law-shall-respectively name. 7 W. 4, ¢, 1,'s. 8, —

14,15 V. c.:118,—16 V. c. 175,—20 V. c. 57, s..30.

2. In case commissions be issued, such' commissions shall Commissions
always contain the names of the Chief Justicesand. Judges may issue.
aforesaid, one of whom, if any one of them be present, shall
preside in the said Courts respectively, and such commissions
may also contain:the names of any of the Judges of the County
Courts, and: of :any of Her Majesty’s Counsel Learned in  the
Law of :the: Upper Canada’Bar, one of ‘whom shall:preside in
the absence: of'the Chief Justices -and-of allthe other Judges of
the :said ‘Superior Courts. 7 W. 4, c.’1,5.8,—14, 15 V. c.
H8,—16-V. ¢.:F75,~20 V.:c. 57, s.:30.

3.-If no such commissions be :issued, the :said :Courts A Judge of one:
shall be presided over by one of the Chief Justices or of the & the Su rior
Judges of the said Superior:Courts,:or in their absence, then by to preside,ifany
some one Judge of a County Court, or by some one of Her Ma- Present.
Jesty’s Counsel:Learned:in the Law:of the'Upper CanadaiBar, Their.absence
upon: such Judge or.Counsel being requested: by .any one of the Providedifor.
said ChiefJustices or Judges of such:Superior. Courts ‘to attend
for that:purpose. 7'W. 4, c. 1, 5. 8,—14,15 V..c. 118,—16V,
¢. 175,—20:V. ¢.:57;.5.:80. ' :

4. ‘Each-iof the said-Chief Justices:and Judges:and :of sach The Judge or
Judges of the:County Court and of such Counsel:Learned-in‘the Ofticer presid-
Law, presiding at any Court of Assize and Nisi Prius, or of "8 °F
. Oyer
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Oyer and Terminer and General Gaol Delivery, shall possess,
exercise and enjoy all and every the like powers and authori.
ties heretofore set forth and granted in Commissions issued for
holding all or any of the said Courts. 7 W. 4, c. 1, s. 8,—14,
15V. c. 118,—16 V. ¢. 175,—20 V. c. 57, s. 30.

3. It shall not be necessary to name any associate Justices
in any Commissions of Oyer and Terminer and General Gaol
Delivery, or that any associate Justices should be nominated
to, or attend, or be present, at any Court of Oyer and Terminer
and General Gaol Delivery. 20 V. c. 57, s. 30.

6. The Governor may issue special Commissions of Oyer and
Terminer or of Gaol Delivery for the trial of offenders, whenever
he deems it expedient. 2 G. 4,c. 1,5 28—7 W. 4, c. 1,
s. §,—19 V. c. 43, 5. 152,—20 V. c. 57, s. 30.

7. Whenever from illness of the Judge, or from unavoidable
detention at the last Assize town, or from other casualty, the
Judge whose duty it may be to hold any Court of Assize and Nisi
Prius, or of Oyer and Terminer or General Gaol Delivery, does
not arrive in time, or is not able to open such Court on the
day appointed for that purpose, the Sheriff of the County in
which such Court should be holden, or, in his absence, his
Deputy, may, after the hour of eight of the clock in the afternoon
of such day, adjourn by his proclamation, the Court or Courts
which should have been opened on that day, to an hour on the
following day to be by him named, andso from day to day
until the Judge arrives to open such Court or Courts, or until
such Sheriff receives other direction from the Judge in that behalf,
TW.4,c. 1,s. 9.

8. When any Session of Oyer and Terminer and Gaol Deli-
very for the Counties of York and Peel has begun to be holden
before the first day of any term of the Superior Courts of Com-
mon Law, the said Session shall be continued and the business
thereof finally concluded notwithstanding the sitting of the Su-
perior Courts of Common Law within the said Counties; and
all trials, proceedings and judgments had at such Session, shall
be good and effectual to all intents and purposes. 57 G. 8,
c. 9.

CLERKS OF ASsSIZE.

9. The Deputy Clerks of the Crown in the several Counties
or Union of Counties in Upper Canada except the' County in
which the City of Toronto is situated, shall ez officio be and
act as Clerks of Assize and Marshals at the Courts of Assize
and Nisi Prius, Oyer and Terminer and General Gaol Delivery,
to be holden in their respective Counties or Unions of Counties,
and shall have-all the-.powers-and perform -all the functions
incident to the same as such Clerks of Assize' and Marshals.

10.
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10. The said Deputy Clerks of the Crown respectively, Tomake return
shall, immediately after each sitting of such Courts, for-of {l?:::d‘m':gs
ward by post to the Clerk of the Crown and Pleas of the Court Tndictments,
of Queen’s Bench at Toronto, every recognizance, indictment, & !0 :!l:fe
paper or proceeding in any criminal matter, in their custody Crown,
as such officers respectively, and also the usual and proper Queen’sBench-
returns as such Clerks of Assize and Marshals. 14, 15V.c.

118, s. 1.

11. The Deputy Clerks of the Crown shall pay the postage And o pay the
on the transmission to Toronto of the indictments and other Postagethere-
proceedings in criminal cases, and may take credit for such post- o S
ages in accounting for the fees received under this Aet, or in
case such fees prove insufficient, then in accounting for any
other fees received and to be accounted for by them. 14, 15
V.c. 118, 5. 7. -

12. In the event of any Clerk of Assize being absent, or being Absence of
. d bvillness 1 £ £ ing his duti Clerk of Assize
prevented by illness or other cause from performing his duties as jcvided for.
such Clerk, the presiding Judge of Assize may authorize some
person to act as Clerk of Assize, and the person so authorized
to act shall receive the remuneration payable for the perform-

ance of the duties. 16 V. c. 175, s. 16.

12. William Alexander Campbell, so long as he continues wm. A.Camp-

to be the Marshal and Clerk of Assize of the County of York, bell, Esquire,
. to prepare the

shall procure, from the Judgesofthe Superior Courts, the several precepts.
Precepts for the return of Panels of Grand and Petit Jurors from
time to time required for the Courts of Assize and Nisi - Prius,
Oyer and Terminer and Gaol Delivery, and shall transmit the
same to the several Sheriffs or other Officersto whom the re-

~ turn of such Precepts severally belong. 16 V. c. 175, s. 19.

14. Whenthe day is not fixed by law, he shall procure such Atwhatperiods
Precepts as soon as conveniently may be after the commission Preccpts o be
or other day has been appointed - upon. which.the Jurors to be
returned upon such Precepts are to be summoned. to attend, and
‘where such day is fixed by law, then as soon as conveniently
may be after the close of the last preceding sittings of the same
Courts ; and for preparing, procuring and.transmitting each
Precept, he shall be entitled to receive one dollar, payable
out of the Fees receivable by him. 16 V. c. 175, s. 19.

15. From the time that the said William Alexander:Camp- The Clerks of
bell ceases to be such Marshal and Clerk of Assize as aforesaid, ASizz10 pro-
the several Clerks of Assize hereinbefore mentioned shall pre- Dfer the desnise
pare and issue the Precepts to.the.several Sheriffs of their of Mr.Camp-

.tespective Counties in the same manner and with.the. same
effect as such Precepts may now by law be issued by the said
William .Alexander Campbell, or.any. Marshal or Clerk of
Assize. 14,15 V. c. 118, 5. 10. S o

16.
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6. William Alexander Campbell, so long as he continues
to be the Marshal and Clerk of Assize for the County of ‘York,
shall hold office during good behaviour, and shall act as Mar-
shal and Clerk of Assize at the Courts of Assize and Nisi
Prius, Oyer and Terminer and (ieneral Gaol Delivery for the
said County of York, but he shall be removable by the Judges
of the Superior Courts of Common Law, or a majority "of
them. 14, 15 V.c. 118, s. S.

17. Heshallin lieuoffees,exceptunderthe fourteenth section,
receive, as such Marshal and -Clerk of Assize, the salary ‘of
twelve hundred dollars per annum, which shall be charged upon
and payable out of the Fee Fund. 14, 15, V. c. 118, s. 8.

18. He shall as Marshai and Clerk of Assize for the said
County of York, be subject to all the provisions relating to re-
cords, exhibits and other documents in this Actcontained. 14,
15V.c. 118, s. 8.

1'9. In the event of the death or removal from office of the
said William Alexander Campbell, the Clerks of the Crown
and Pleas for the time being of the said Superior Courts respect-
ively shall, alternately (commencing with the senior in office
of such Clerks) personally or by Deputy, act as such Marshal
and Clerk of Assize for the said County of York, and shall
have all the powers and exercise all the functions that are by
law had and exercised by the Clerks of Assize. .14, 15, V. c.
118, s. 8. .

20. The sum of one dollar shall be paid to each Clerk
of Assize upon each Nisi Prius record entered with him
whether the cause be tried or not, and the said fees shall
be by him accounted for, paid over and applied in aid of the
fund created for providing better accommodation for the Su-
perior Courts. ‘14, 15V. ¢. 118, s.°3.

21. Every Clerk of Assize, being:a Deputy .Clerk of the
Crown or authorized to act as such under the twelfth section,
may retain, out of such fees,a sum equal to four dollars for
each ‘day’s -attendance :as -Clerk of Assize, -and -postage :as
hereinbefore provided. 14,15 V. c. 118,s. 8.

22. No charge whatever shall be made by any of the said
Clerks of ‘Assize or Marshals upon any criminal trial or pro-
ceeding in any Court at-which they may act as such Clerks of

-Assize.and Marshals respectively. 14, 15 V. c. 118, s. 5.

23. The Marshal -and Clerk of Assize of the -County -of
York, under the nineteenth section, shall take and receive ‘the
same fees only as are taken by the other Marshals and Clerks
of ‘Assize under this Aect,.and such-fees shall be by him -ac-
counted for, paid over:and -applied :in the-same manner as the
other fees taken under the authority of this-Act. « 14, 15 V. c.
118, 5. 9. :

CAP.
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CAP. XII.
An Act: respecting: the Court of Chancery.
rER Majesty, by and with the advice and consent' of the

i: & Legislative Council and Assembly of Canada, enacts as
follows :

1. The Court of Chancery now existing in Upper Canada is' Court of Chan-
hereby continued, and shall continue to be called the Court cery continued.
of Chancery for-Upper:Canada. 7 W. 4,¢.2,s. 1.

SEAL.

2: The Governor in Council may, from time to time, deter- The Governor
mine and declare the Seal to be used- in the Court, and by to determive
which its judgments. and proceedings shall be certified and used by the

authenticated. 7 W. 4, c. 2, s. 18, Court.
THE JUDGES.

3. The Court shall be presided over by a Chief Judge, AChancellor.
tobe called the Chancellor of Upper Canada, and two ad- 2d two .'V."‘:-gf‘
ditional Judges, to be called Vice-Chancellors. 12-V. c. 64, s. 1. p,e?,?.ﬁf overs

the Court.

A: Her Majesty may from time to time, as vacancies oceur; Her Majesty
appoint, by Letters ‘Patent under the Great Seal of this Province, may al?Poinﬁ
one person, being a Barrister at Law of not less than ten years’ e G ancellor
standing at the Bar of Upper Canada, to be Chancellor, and Chancellors. -
two persons, being Barristers of not less than ten years’ standing’
at-the said Bar, to be Vice-Chancellors; and:the Chancellor of
Upper Canada shall have rank: and precedence next after the
Chief Justice of Upper Canada ; and the Vice-Chancellors and-
the: Puisne Judges of the Superior Courts-of- Common Law-
shall have rank and precedence as between themselves accord-
ing.to seniority of appointment to their: respective Offices.

12.V. c. 64, s. 2. :

5. The Judges shall . bold their-offices during good behaviour; To hold ofice
but the Governor-in Council may:remove any-of them upon the $ying good
address of - the two Houses: of the Parliament of the Province’; -
and in-case: a Judge- so removed’ thinks himself aggrieved
thereby, he:may within six-months appeal'to Her Majesty in
Her Privy Council, and. in-that case such amotion shall not be -
final until the appeal has. been.determined by Her Majesty in
Her Privy Council. 12 V:. c: 64,s: 3.. o SR B

SALARIES, .

6. In respect to the salaries of the Judges, there shall, out. of:Salanes pro-
the Consolidated Revenue Fund of:the Province, (afier- paying ‘vided for.
or reserving sufficient to pay all such sums as were before the ":
thirtieth
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thirtieth of May, one thousand eight hundred and forty-nine,
directed by any Act of the Parliament of this Province, to be
paid out of the same, but with preference to all other payments
thereafter charged upon the same) be paid to the Chancellor,
Five thousand dollars per annum ; and to each of the oth
Judges, four thousand dollars per annum ; and these sum;
shall be paid quarterly, free from all taxes and dedue-
tions, on the first day of January, the first day of April, .
the first day of July, and the first day of October, by |
equal portions, the first payment to be made on the first of.
those days which occurs after the appointment of the Judge:
entitled 1o receive the same; and in case any of the Judges be
removed from office or die or resign office, such Judge or his:
executor or administrator shall be entitled to receive such pro-
portionable part of the salary as acerued during the time that
he executed the office subsequent to the last payment, and the:
Successor to the office vacated by such Judge shall receive such
portion of the salary as acerues” from the day of his appoint- <
ment. 12 V.c. 64, s. 4. *

RETIRING ANNUITIES.

7. In case any Judge of the said Court of Chancery has':
continued in the office of a Judge of one or more of the Supe-::
rior Courts of Law or Equity in Upper Canada, for fifteen .
years, or becomes afflicted with some permanent infirmity dis- -
abling him from the due execution of his office, and in case -
such Judge resigns his said office of Judge, Her Majesty may,:;.
by Letters Patent under the Great Seal of this Province, recit--
ing such period of service or permanent infirmity, grant unto:-
such Judge an annuity equal to two thirds of the salary an-«
nexed to the office of such Judge, 10 commence immediately
after the period of his resignation and to continue thenceforth '
during his natural life ; and such annuity shall be charged::
upon and be paid out of the Consolidated Revenue Fund. of
this Province, after paying or reserving sufficienttopay all suchii
Sums ofmoney as by any Acts of the Parliament of this Province:
in force on the thirtieth day of May, one thousand eight hundred
and forty-nine, have been directed to be paid thereout, but’ with
preference to all other payments thereaftercharged upon the same:
fund; and such annuity “shall be paid quarterly, by equal po
tions on the first days of January, April, July and October, in:
each year, free from all taxes and deductions whatosever ; and:
the first quarterly payment, or a Proportionate part thereofto b
computed from the time of his resignation, shall be made
Such of the said days as next happens after.the resignation
and the executors or administrators of the person to’' whom*
the annuity has been granted shall be paid such proportionate -
part of the same as accrued from the commencement, ‘or

dvay.of his death. 12V, c. 64, 8.5
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8. Every Judge shall, previous to executing the duties oath of office,
of his office, take the following oath, which oath shall be admi-
nistered to the Chancellor before the Governor in Council, and
to the Vice-Chancellors in open Court in presence of the
Chancellor : 12V, c. 64, s. 6.

«, , do solemnly and sincerely promise
“ and swear, that I will duly and faithfully, and to the best of
“ my skill and knowledge, execute the powers and trusts re-
“posed in me, as Chancellor (or Vice-Chancellor). So help
“ me God.”
OFFICERS.

9. The Governor in Council may, from time to time, under oficers, Re-
the Great Seal of the Province, appoint during pleasure, one gistrar, Master,
Registrar, one Master in ordinary, one Accountant, and a Sergeant-at-
Sergeant-at-Arms, to the Court; and these Officers shall, in Ams.

. addition to the duties usually performed by the like officers in
England, be liable to perform any other duties assigned to

them by the Court. 7 W. 4,¢c. 2, 5. 9,—12 V. c. 64, 5. 12.

10. The Registrar and Master in ordinary may each appoint Registrar and
“one Clerk, subject to the approval of the Judges, and may with fmo‘fnft ey s
the like approval remove such Clerk at pleasure. 13, 14 V. PP )
¢. 50, s. 3,—12V.c. 64, s. 12. .

11. The Master in ordinary, Registrar, or Clerk so appointed, xot allowed
shall not 1ake for his*own benefit, directly or indirectly, fees.
any fee or emolument, save the salary to which he may
be entitled by law; But the like sums and fees heretofore
payable and receivable in the Court shall continue to be payable
and receivable by the like persons ; and all the fees received g, fues to be
by or on account of the Master and Registrar, shall form part disposed of.
of the Consolidated Revenue Fund of the Province. 12V. c.
64, s. 1.

12. The Master inordinary and Registrar respectively shall, To make quar-
onthe four quarterly days hereinbefore mentioned, render to the i1, zewurms of
Minister of Finance a true Account in writing of all the fees ’
received by or on account of his office, in such form and with
such particulars as the Minister of Finance from time -to time -
requires; and shall sign the account, and declare the truth

 thereof before one of the Judges of the Court; and shall, within
ten days after rendering the account, pay over the amount of 5, pay the
the fees to the Receiver General; and if default be made in sametothe Re- -
such payment, the amount shall be deemed a specialty debt to Sciver General.
Her Majesty. 12 V.ec. 64,s. 14, -

13. The Judges may, from time to time, under the Seal of the The Court may
Court, appoint, and at their discretion remove, local Masters and 2Ppoint sud re-
Deputy Registrars (both.of whichoffices may be held by one per- Masters and -

son,) in such places respectively out of Toronto, as the Judges Deputy Regis:
: may
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may think: expedient for the purpose of promoting: as faras -
practicable the local administration of justice; and the:Judges:
may likewise- in manner aforesaid; appoint and: remove Com:.
missioners for administering oaths and taking affidavits-and;
depositions in the said Court with the powers formerly:pos..
sessed by Masters Extraordinary and Examiners ; And also an
Usher to attend on the Court, and the respective Judges thereof, -
during the sittings of:the- Court and.Judges respectively.for”
the transaction of business; and to execute such process:of’
the Court as may be directed to him. 13, 14 V.ec. 50, s. 1,—20"
V. c. 56, ss. 17, 19,—7 W. 4, c. 2, s. 10.

14. There shall be paid out of the Consolidated Reve-
nue Fund of the Province, (after paying or- reserving sof-
ficient to pay all such sums as were directed by any Act of the:
Parliament of this Province before the Thirtieth-day of May, one:
thousand eight hundred and forty-nine, to be paid:thereout;:
but with preference to all payments thereafter charged upon:
the same) the yearly sums following as and for the salaries:
of the Master- in ordinary, the Registrar and the Clerk of the:
Registrar, that is to say : to the Master, two thousand dollars ;
to the Registrar, one-thousand six hundred dollars; and to thie
Clerk, five hundred dollars ; which sums shall be paid quarterly; -
frce from all taxes and deductions, on the four quarterly:
days hereinbefore mentioned ; but the payment:to-be made
in each case on the first of the quarterly days which hap-
pens after the right thereto accrues, shall be a rateable pro-
portion of 2. Quarter’s Salary, according o the time then elapsed::
since the accrual of the right ; and in case of-avacancy in the:
office of such Master, Registrar or Clerk, the person makinghe:
vacancy, his executors or administrators, shall be entitled t0:ai’
proportional part of his salary according to the time elapseds
between the vacaney and the last quarterly payment;,
and there shall also be paid out of the Consolidatedi:
Revenue Fund of the Province (after paying or reserving-
sufficient to pay all such sums as have beendirected by any Act
of the parliament of this Province before the Tenth day of August -
one thousand eight hundred and fifty, to-be: paid out: of-ther
same, but with preference to all payments: thereafter-charged:-
upon . the same) the yearly sum.of five hundred dollars; for:
the salary of the Clerk in the Master’s Office. 12 V.c. 64,5:
12,—13, 14 V. c. 50; s. 3. -

135. The local Masters, the Deputy Registrars and-the Com--
missioners may retain to their own. use all the fees of office:
which they respectively receive not belonging to-any fee fund; -
and need Dot account to the Crown for any portion of such fees: -
20 V. c. 56, s. 16.

16. The Gove:nor in Council may, from time to time, appoint-
an additional Cleri-or additional Clerks in the Court, when~

the business of the Court requires the same and the Judges{q--:
of -
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of the Court apply for such’ appointment, and the Clerk or
Clerks shall perform such duties as the Court may, from time to
time, by general orders or otherwise, direct. 20 V. c. 56, s. 18.

17. Every Officer of the Court before he enters upon his Outhofofice of
duties shall take and subscribe the following oath, which Oficer
oath shall be administered by the Judges, or one or more of them
in open Couxt : :

“«I, A. B., of , do hereby solemnly swear, that I will,
« aecording to the best of my skill, learning, ability and judg-
« ment, well and faithfully execute and fulfil the duties of the
« office of Master, &c., (as the casemay be,) without favour or
« affection, prejudice or partiality, to any person or persons
« whomsoever. So help me God.” 7 W. 4, c. 2, s. 20.

18. When not convenient to a person appointed to any Who to admi-
office to attend ai Toronto, to take the oath of office, the nister
Court may direct the oath to be taken before the Judge of the
County Court of the County in which such Officer resides, and
the oath shall be certified by such Judge and filed in the Office
of the Registrar. 1V.c. 14,s. 3.

19. Sheriffs, Deputy Sheriffs, Gaolers, Constables and other Sherifis, Gaol- .
" Peace Officers, shall aid, assist and obey the Court and g &e, }0}}*
the Judges thereof respectively in the exercise of the Gour.
jurisdiction conferred by this "Act, and otherwise, whenever
by any general or other order of the- Court or of a Judge.
thereof, required so to do. 20 V. ec. 56, s. 6,—7TW. 4, c. 2
s. 14,

THE CONDUCT OF BUSINESS.

20. The Court shall be holden at the City of Toronto_or in The Court to
any other place from time to time appointed by Proclamation sit at Toronto.
of the Governor. 7 W.4,c.2,s. L

21. The Judges shall sit together for all business not directed The Judges to
by general or other orders to be transacted before a single sittogether.
Judge, and in such case the Chancellor or, if he be absent,
the Senior Vice Chancellor shall preside. 12 V. c. 64, s. 7.

22. The Judges may sit separately, either at the same May sit sepa-
time or at different times, for the hearing and disposing of such rately for cer-
matters and the transaction of such business as may from time 1ain PUrposes:
1o time in that behalf be directed by general or other orders_of
the Court ; and the decrees and orders made by a single Judge
in such cases shall have the force and effect of, and be deemed
for all purposes to be, decrees and orders of the Court, but
shall be subject to re-hearing before the full Court or other-
wise, in such cases as the Court, by. general orders or other-
wise, from time to. time directs or appoints ;. and every Judge
s0 siting separately, whether at Toronto or elsewhere, ihall

D ave
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have all the powers of the full Court, subject to any general
orders in that behalf. 20 V.c. 56,s. 7. '

2. The Judges, or one or more of them, shall also
take Circuits for the tranmsaction of such business of the
Court as it may be practicable and conducive to the interests
of suitors and the convenient administration of justice to dispose
of on such Circuits; and for that purpose, the Court, or one
or more of the Judges thereof, may hold sittings for the purposes
of taking such evidence and hearing such causes and other,
matters, and transacting such other business, and at such periods
and at such County Towns, as the Court from time to time
sees fit to direct and appoint ; And such sittings rhay, at-the
disoretion of the Court or of the Judge who is to hold the
same, be held in the Coart House of the Courity Town in which
the same are appointed to be held, or in such other place in
the County Town as the Judge selects ; and the Judge shall
in all respects have the same authority as a Judge at Nisi
Prius in regard to the use of the Court House, Gaol and other
buildings or apartments set apart in the County for the admi-
nistration of justice. 20 V. ec. 56, s. 6. L

24. All witnesses in any matter pending before .the Court,
or before any of the Masters thereof, shall give their testi-
mony vivd voce, and be subject to examination by Counsel, in
the presence of one or more of the Judges, or of the Masters,
unless it be otherwise ordered by the Court, on special grounds,
or with the consentof the parties in the suit or controversy

to which the testimony relates. 7 W. 4, c. 2,s. 5.
RULES OF DECISION.

25. The rules of decision in the Court shall, except when
otherwise provided, be the same as governed the Court of Chan-
cery in England in like cases on the fourth day of March,
one thousand eight hundred and thirty-seven, and the Courtshall
possess power to enforce obedience fo its orders, judgments and:
decrees, to the same extent as was then possessed by the Court’
of Chancery in England. 7 W. 4,c. 2, s. 6,—12 V. c. 64, 5. 9.

GENERAL J TRISDICTION.

26. The Court shall have the like jurisdiction and power as
by the laws of England were at the said date possessed by the
Court of Chancery in England, in respect of the matters
hereinafter enumerated, that is to say : o

3,

1. In all cases of frand and accident ;

9. And in all matters relating to trusts, executors and ‘ad”
ministrators, copartnership _and account, mortgages, awards;.
dower, infants, idiots, lunatics and their estates ; Co
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3. And also to stay waste ; '
4. To compel the specific performance of agreements ;

5. To compel the discovery of concealed papers or evidence,
or such as may be wrongfully withheld from the party claiming
the benefit of the same ;

6. To prevent multiplicity -of suits ;

7. Tostay proceedings in a Court of Law prosecuted against
equity and good conscience ;

8. To decree the issue of Letters Patent from the Crown to
rightful claimants ;

9. To repeal -and avoid Letters Patent issued erroneously
or by mistake or ‘improvidently or through fraud ;

10. And generally, the like jurisdiction-and power asthe Court
of Chancery in England possessed on the tenth day of June, one
thousand eight hundred and fifty-seven, as a Court of Equity
to administer justice in all cases in which there exists no ade-
quateremedyatLaw. 7 W. 4,c. 2, s. 2,—16 V. c. 159, s. 21,—
13,14 V. c. 50, s. 4,—20 V. c. 56, s. 1,—12 V. c. 64, 5. 8.

INJUNCTIONS.

27. The Court may grant an injunction to stay waste In a p., 000 1o
proper case, notwithstanding that the party in possession claims stay waste, &c.
by an adverse legal title. 20 V. c. 56, s. 4.

WILLS.

28. The ‘Court shall have jurisdiction to try the validity gpecourt may
of Last Wills and Testaments, whether the same respect real try the validity
or personal estate, and to pronounce such Wills and Testaments ° Wills.
to be void for fraud and undue influence or otherwise, in the
same manner and to the same extent as the ‘Court has juris-
diction to try the validity of deeds and other instruments. 12
V. c. 64, s. 10. o

ALIMONY.

29, The Court shall also have jurisdiction to decree alimony aumony may
to any wife who would be entitled to alimony by the law -of be decreed
England, or to any wife who would be entitled by the law of wthout di-
England to a divorce and to alimony as incident thereto, or
to any wife whose husband lives separate from hér without
any sufficient cause and under -circumstances which would
entitle her, by the law of England, to a decree for restitution
of conjugal rights ; and alimony wheén decreed shall : continue
until the further order of the Court. 7 W. 4, c. 2, 5. 3,—20 V.

c. 56, <. 2. - : S
p? 30.
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In suits for__ 20. See Post, Cap. 24, respecling Arrest and Imprisonment

%’fﬂ% a y{\bi Jor Debt, &c., page 274,

issued. .
LUNATICS.

CasesofLune-  $1. In the case of Lunatics, Idiots and persons of unsound:
Hesandthelr  mind, and their Property and Estates, the jurisdiction. of the
Court shall include that which in England is conferred upon
the Lord Chancellor by a Commission from the Crown, under
the Sign Manual. 9 V.ec. 10, s. 1. :

The word 92, The word ¢ Lunatic” isused in the subsequent sections
oumatic”  of this Act as including an Idiot or other person of unsound
mind. 9V.c. 10,s. 1. n

Commissionsof 33, The Court may, on sufficient evidence, declare a person

ﬁ;‘:;él:s)egl‘a“lf{f a lunatic without the delay or expense of issuing a Commissiol

i to enquire into the alleged lunacy, except in cases of reason-
able doubt. 20 V. c. 56, s. 5.

Traverse of 4. When a Commission has been issued and an inquisition
Tt of " thereupon returned into Court, by which a person isfound Lunatic;
) in case any one entitled to traverse the inquisition desires to'do”

so, he may within three months from the day of theé

return and filing of the inquisition, present a petition for that

purpose to the Court, and the Court shall hear and determine

the petition subject to the following provisions : 9 V. ¢. 10, s. 2.

Timetobeli- 1. In every order giving effect to such petition, the Court

mited. shall limit a time not exceeding six months from: the
date of the order, within which the person desiring to traverse,
and all other proper parties, shall proceed to the trial of the
traverse ; But the Court may under the special circum-
stances of any case, and upon a petition being presented .
for that purpose, and upon the circumstances being substan-
tiated upon affidavit, allow the traverse to be had or tried -
after the time limited; and in such special case, the Court
may malke such orders as seem just; 9V.c.10,s. 3.

Maybetriedin _ 2. The trial may be ordered to take place in any Court of
any Coutof Record in Upper Canada, or before a Judge of the Court of
Record or be- " : ) . =] .

fecord o e Chancery with the aid of a Jury, according to the circumstances
Chancery  of the case and the situation of the parties; 9 V. c. 10, s. 3,—

Judges. 20V, c. 56, s. 13.

Whetsecuty 3. 'The Court may order that the person to traverse, ifhe is not
;‘t‘fl’]rm.‘jg'se’ the party who has been found Lunatic, shall, within one month
all give. et the date of the order, file with the Registrar of the Court.
a bond, with one or more sureties, in favor of the Registrar for
the time being, and conditioned for all proper parties proceeding
10 the trial of the traverse within the time limited ; such bond: .
before the filing thereof being approved of and certified tobe:
sufficien
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sufficient by the Judge of the County Court of the County in
which the parties reside, or by one of the Judges or Masters
of the Court of Chancery ;

4. Every person who does not present his petition, or who When the Tra-
neglects to give the security, or who does not proceed to the trial verser barred.
of the traverse, within the times respectively limited therefor,
and the heirs, executors and administrators of every such person,
and all others claiming through him, shall be absolutely
barred of the right of traverse. 9 V. c. 10, s. 3.

35. In case the Court declares a person a lunatic without proceagings in
issuing a Commission, any person who might traverse an inqui- licu of traverse
sition 10 the same effect, may move against the order containing Jiersng,oom-
the declaration, or may appeal therefrom, as the case requires ; issued.
and the right so to move or appeal shall as to time be subject

to the same rules as the right to traverse. 20 V. c. 56, s. 5.

86. In case the Court be dissatisfied with the verdict returned New trials may
upon a traverse, the Court may order a new trial, or more than be granted.
one new trial as in other cases. 9 V.ec. 10, s. 4.

37. In order to afford dug protection to the property of Property of
Lunatics, the following provisions shall in every case be Lunatics.
observed : 9 V. c. 10,s. 5.

1. The Committee of the estate shall give two or more Securitytobe
responsible persons as sureties, in double the amount of 'the gven by the
personal estate, and of the annual rents and profits of the real )
estate, for duly accounting for the same once in every
year, or oftener if required by the Court; and the security
shall be taken by bond or recognizance in the name of the
Registrar of the Court for the time being, in such manner as
the Court or a Master thereof may direct, and the same shall be
filed in the office of the Registrar ;

-2, The Committee of the estate shall, within six months TheCommittee
after being appointed, file in the office of the Registrar a true {23,‘3}2,;“0,5“'
inventory of the whole real and personal estate of the Lunatic, present pro-
stating the income and profits thereof, and setting forth the P
debts, credits and effects of the Lunatic, so far as the same have

come to the knowledge of the Committee ;

3. If any property belonging to the estate be discovered Also, of after-
after the filing of an inventory, the Committee shall file a true g’es,ﬁ‘;.‘fe’ed pro-
account of the same from time to time, as the same is dis-

covered ; and . :

4, Every inventory shall be verified by the oath of the To be verified
Committee. 9. V. c. 10, s. 6. on oath. )

_38. Whenever the personal estate of a Lunatic is not suffi- When estate
cient for the discharge of his debts, the following steps may be ;:;,sé‘cfgfs‘fm”
taken: 9V.c.10,s. 7. : :
. 1.
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1. The Committee of his estate shall petition for authority
to mortgage, lease or sell so much of the real estate as may be
necessary for the payment of such debts; -

2. Such petition shall set forth the particulars and amount
of the estate real and personal of the Lanatic, the application
made of any personal estate, and an account of the debts and
demands against the estate ; :

8. The Court shall, by one of the Masters or otherwise,
inquire into the truth of the representations made in the petition,
and hear all parties interested in the real estate ;

4. If it appears to the Court that the personal estate is not
sufficient for the payment of debts, and that the same has been
applied to that purpose as far as the circumstances of the case
render proper, the Court may order the real estate or a sufficient -
portion of it to be mortgaged, leased or sold either by the
Committee or otherwise ;

5. The Court shall direct the Committee to discharge such
debts, out of the money so raised, and the Court may order the
Committee to execute conveyances of the estate, and to give
security for the due application of the money, and to do such
other acts as may be necessary in such manner as the Court
may direct ; and

6. In the application of any moneys so raised, the debts shall
be paid in equal proportion without giving any preference to
those which are secured by sealed instruments.

89. When the personal estate, and the rents, profits and -
income of the real estate of the Lunatic, are insufficient for his
maintenance or that of his family, or for the education of his
children, an application may be made by the Committee, or
by any member of the family of the lunatic, that the Committee
be authorized or directed to mortgage or sell the whole or part
of the real estate, as may be necessary ; upon which the like
reference and proceedings shall be had, and a like order made,
as for the payment of debts. 9 V. c. 10, s. 8.

40. In case of any mortgage, lease or sale being made,
the lunatic and his heirs, next of kin, devisees, legatees, -
executors, administrators and assigns, shall have the like
interest in the surplus which remains of the money raised as
he or they would have in the estate, if ro mortgage, lease or.
sale had been made ; and such money shall be of the same
nature and character as the estate mortgaged, leased or sold ;.
and the Court may make such orders, as are necessary for the -
due application of the surplus. 9 V.ec. 10,s. 9. :

" A1. When a Lunatic is seized or possessed of real estate,
by way of mortgage, or as a Trustee for others in any manner,,
the..
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the Committee may apply to the Court for authority to convey or Mortgagee,
cuch eal estate to the person entitled thereto, in such manner b ng:msﬂge
as the Court may direct ; and thereupon the like proceedings e Ay "
chall be had as in the case of an application to sell the real

estate ; and the Court upon hearing all the parties interested

may order a conveyance to be made ; and on the application,

by bill or petition, of any person entitled to a conveyance, the

Committee may be compelled by the Court, after hearing all

parties interested, to execute the conveyance. 9 V. c. 10, s. 10.

42. Every conveyance, mortgage, lease and assurance made [nstruments
by the Committee under direction of the Court, pursuant to g’;ﬁ%ﬁé&ﬁm
any of the provisions of this Act, shall be as valid as if executed e valid.

by the Lunatic when of sound mind. 9 V.ec. 10, s. 11

43. The Court may compel the specific performance of any Specific per-
contract made by a Lunatic while capable of contracting, and formance how
may direct the Committee to execute all necessary conveyances o Peases.
for the purpose ; and the purchase money, or so much thereof
as remains unpaid, shall be paid to the Committee or otherwise

as the Court directs. 9 V.c. 10,s. 12.

44. The Court may orderany expenses and costs of ard Costs and ex-
relating to the said petitions, orders directions and conveyances e howie
. . ’ ? defrayed.
to be paid and raised from the lands, rents or personal estate
of the Lunatie, in respect of which the same were respectively
made, in such manner as the Court thinks preper. 9 V. c. 10,
s. 13.

PARTITION.

45. In regard to the partition and sale of estates of joint panition and
tenants, tenants in common and coparceners, the Court shall sale of jolnt
possess the same jurisdiction as by the laws of England on the ="
tenth of August, one thousand eight hundred and fifty, was
possessed by the Court of Chancery in England, and also as by
the laws of Upper Canada is possessed by the Courts of Queen’s
Bench and Common Pleas or by the County Courts. 13,14V.

e. 50, s. 4.

46. In such cases, any Decree, Order or Report by which Effect of De-
a partition or sale is declared or effected, or any Deed executed ™ for.
by the Master of the Court, to give_effect to such partition or
sale, shall have the same effect at law and in equity as the
Record of a Return in the Court of Queen’s Bench or Common
Pleas or in the County Court has in matters of partition, oras
Sherif’s Deeds now have in other cases. 13,14 V. c. 50, s. 4.

4'7. Any partition or sale made by the Court shall be as Estates of mar-
effectual for the apportioning or conveying away of the estate or §ed 7opens
interest of any married woman, infant or lunatic, party to the bound.
proceedings by which the sale or partition is made or declared,
as of any person competent to act for himself. 13,14 V. c.

50, s. 6. 48.
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Oficccopyof ~ 48. An office copy of the Decree, Order or Report declaring

Decree, &5 10 5 partition, shall be sufficient evidence in all Courts- of the - -

be evi . > ‘
evidence partition declared thereby, and of the several holdings by the

parties of the shares thereby allotted to them. 18,14 V. c. 50,
s 4. | A

INFANTS.

%;e custody of 49, The Court shallalso have jurisdiction respecting the »

ants. custody of infants in the cases and subject to the provisions
mentioned in the Statute relating to the custody of infants. 18
V. c. 126.

Asale ofthe 0. When an infant is seized or possessed of or entitledto

estatesof mi- oy reg] estate in fee, or for a term of years, or otherwise how-

nors may be . P
authorized. . Soever, in Upper Canada, and the Court is of opinion that a-

sale, lease or other disposition of the same or of any part thereof, -
is necessary or proper for the maintenance: or education:
of the infant, or that, by reason of any part of the property being:
exposed to waste and dilapidation, or to depreciation from any:
other cause, his interest requires or will be substantially pro-:
moted by such disposition, the Court may order the sale, or the;
letting for a term of years, or other disposition of such real:
estate or any part thereof, to be made under the direction of
the Court or one of its officers, or by the Guardian of the infant,

or by any person appointed by the Court for the purpose, in.
such manner and with such restrictions as to the Court may’
seem expedient, and may order the infant to convey the estate
as the Court thinks proper. 12 V. c. 72, ss. 1,2,—13,14V. c. 50,
s. 8. ‘ E

Nosaleconra- ¢»A. But no sale, lease or other disposition shall be made:

Tytoadevise: against the provisions of any will or conveyance by which.
the estate has been devised or granted to the infant or for his.
use. 12 V.c.72,s. 2. RRE

Theapplication ~ &@. The application shall be in the name of the infant by his:
odebynext mext friend, or by his guardian ; but shall not be made without

iend or guar- - . . . : i
dian. the consent of the infant if he is of the age of seven years or:

upwards. 12V.ec.72,s 1L

Whena substi- 3@, Where the Court deems it convenient that a conveyance-
tnte fg;;nbé“' should be executed by some person in the place of the infant,.
appointed. . the Court may direct some other person in the place of the.

infant, to convey the estate. 12 V. c. 72, s. 3.

Decdsexcented 4. Every such conveyance whether executed by the infant
behalfol, 10 or some person appointed to execute the same in his place,
) shall be as effectual as if the infant had executed the same,
and had been of the age of twenty-one years at the time. 12 V.

c. 72, s 3.

30. .
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53. The moneys arising from any such sale, lease or other The Court to
disposition, shall be laid out, applied and disposed of in such direct the a
. plication of the
manner as the Court direets. 12 V. ec. 72, s. 4. proceeds.

56. On any sale or other disposition so made, the money The quality.of
raised, or the surplus thereof, shall be of the same nature SUPlusmoneys
and character as the estate sold or disposed of ; and the roul extate.
heirs, next of kin, or other representatives of the infant,
shall have the like interest in any surplus which may remain of
the money at the decease of the infant, as they would have
had in the estate sold or disposed of ifno sale or other dis-

position had been made thereof. 12V.ec. 72, s. 5.

57. If any real estate of an infant is subject to dower, and In cases of
the person entitled to dower consents in writing to accept in dowera com
lieu of dower any gross sum which the Court thinks reasonable, made.
or the permanent investment of a reasonable sum in suach
manner that the interest thereof be made payable to the person
entitled to dower during her life, the Court may direct the
payment of sucn sum in gross or the investment of such other
sum, out of the proceeds of the sale of the Real Estate of the

Infant. 12 V.e.72,s. 6.
SPECIAL PROVISION RESPECTING MORTGAGES.

58. Whereas the law of England was at an early period in- Special provi-
troduced into Upper Canada, and continued to be the rule of sions n cases of
decision in all matters of controversy relative to property and feitedbefore the
civil rights, while at the same time, from the want of an equita- $gMarch:
ble jurisdiction, until the fourth day of March, one thousand '
eight hundred and thirty-seven, it was not in the power of
mortgagees to foreclose, and mortgagors out of possession
were unable to avail themselves o%their equity of redemp-
tion, and in consequence of the want of these remedies the rights
of the respective parties, or of their heirs, executors, ad-
ministrators or assigns, may be attended with peculiar
equitable considerations, as well in regard to compen-
sation for improvements, as in respect to the right to redeem,
depending on the circumstances of each case, and a strict ap-
plication of the rules established in England might be attended
with injustice ; the Court shall have authority in every case of
mortgage, where, before the said fourth day of March, one
thousand eight hundred and thirty-seven, the estate had become
absolute in law, by failure in performing the condition, to make
such decree in respect to foreclosure or redemption, and with
regard to compensation for improvements, and generally with
respect to the rights and claims of the mortgagor and mort-
gagee, and their respective heirs, executors, administrators
or assigns, as may appear to the Court just and reasonable
under all the circamstances of the case, subject however to
appeal by eitherparty. 7 W. 4, c. 2,s. 11.

DORMANT
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DORMANT EQUITIES

Provisions res- 59. Whereas by the Act to establish the Court of Chancery
pecting P%" in Upper Canada, it was provided that the rules of decision in
mx‘x)clllix:g rime- the said Court should be the same as governed the Court of
lationtore?!  Chancery in England ; And whereas in regard to claims upon,
or interests in real estate arising before the said date, it isjust
to restrict the future application of the said rules of decision to
cases of fraud, and in regard to other cases, it is expedient to
extend thereto in manner hereinafter provided, the authority so
given to the Court as aforesaid in case of mortgages: There-
fore, no title to or interest in real estate which is valid at law,
shall be disturbed or otherwise affected in Equity by reason of
any matter or upon any ground which arose before the Fourth
; day of March, A. D. one thousand eight hundred and. thirty-
seven, or forthe purpose of giving effect toany equitable claim,
interest ot estate, which arose before the said date, unless there
has been actual and positive fraud in the party whose title is

sought to be disturbed or affected. 18 V. c. 124, s. 1.

Andinregad 60, In regard to any other equitable claim orright which may

L‘;:g;;:&‘ma' have arisen before said date, the Court shall have authority
(subject to appeal) to make such Decree as may appear
to the Court just and reasonable, underall the circumstances
of the particular case, provided that the suit be brought
within twenty years from the time when the rightor claim arose;
and no further time shall be allowed for bringing any such suit,
notwithstanding any disability of the claimant or of any one
through whom his right accrued. 18 V. c. 124, s. 2.

APPEALS.

ﬁ&gealsg'gllbr 61. The Court shall have jurisdiction to entertain appeals
Qoo Gounts. by either party against any Order or Decree made by the Judge
of a County Court under the equitable jurisdiction thereof,
and the Court of Chancery shall make such Order thereupon
in respect to costs or otherwise, or for referring back the matter
to the Judge before whom the same was first heard, as may be
just and proper. 16 V.c. 119, s. 18. .

Appeals from 62. The Court shall also have jurisdiction on any appeal from
gegx;gﬂgog_ the judgment or decision of the Commissioners under the Act
Sissioners for for the protection of the lands of the Crown in Upper Canada,
g‘g:,":ﬁgés_ except as in the said Act is otherwise provided ; and the Court
may alter, affirm or annul, the decision of the Commissioners,
or order further inquiry to be made, or direct an issue touching
the matter in dispute, to be tried at law or before the Court
or a Judge thereof with the assistance of a Jury, and may make
such orders and directions therein for payment of costs, and
other matters respecting the same, as to the Court seem
just ; and the decree of the Court shall be conclusive on the
party appealing, as well as on the Commissioners. 2 V. ¢. 15,
s. 11. oy
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VESTING ORDERS.

63. In every case in which the Court has authority to Vesing order,.
order the execution of a Deed, conveyance, transfer or °fct °F
assignment of any property, real or personal, the Court may
make an order or a decree vesting sich real or personal estate in
such person or persons, and in such manner, and for such es-
tates, as would be done by any such Deed, conveyance, assign-
ment or transfer if executed ; and thereupon the order or decree
shall have the same effect both at Law and in Equity as if the
legal or other estate or interest in the property had been
actually conveyed, by Deed or otherwise, for the same estate or
interest, to the person in whom the same is so ordered to be
vested, or jn the case of a chose in action, as if such chose in
action had been actually assigned to such last mentioned person.

20 V. c. 56, s. 8.
REGISTRATION.

64. The filing of a bill or the taking ofa proceeding, in which A bill fied, &c.,-
bill or proceeding any title or interest in land is brought in J%3otee e
question, shall not be deemed notice of the bill or proceeding to be registered in-
any person not being a party thereto, until a certificate by 33,3%‘;‘“ Re-
the Registrar or a Deputy Registrar of the Court, in the form men- '
tioned_in this' section, has been registered in. the Registry
Office of the County in which the land is situate :

«[ certify that in a suit or proceeding.in Chancery between Form of Certi- .
“A.B.and C. D., some title or interest is called in question ficate.
« ip the following land, (describing it.)”

But no certificate is required to be registered of a suit or pro- Not necessary
ceeding for the foreclosure of a registered mortgage. 18 V.ec. ‘clf‘e?sm‘m
127, s. 3,—20 V. c: 56, s. 9. '

65. Every decree affecting land may be registered in the Decree affect-
Registry Office of the County where the land is situate,” ona 1o lands may
certificate by the Registrar or a Deputy Registrar of'the Court, gistorec
setting forth the substance and effect of the decree, and the land
affected thereby.. 18 V. c. 127,s. 4.

66. Every decree or order made or to be made di- What other..
recting any sum of money, or any costs, charges: or ex- ggfg,gag;:'
penses, to be paid, either at one time or by several or bind lands.
periodical payments to any person, Or into the Court, or
to the credit of any cause, or otherwise, may be registered
in any County Registry Office upon delivery to the County
Registrar of a certificate of the Registrar or a Deputy
Registrar of the Court, stating the title of the cause or
matter in which the decree or order was made, and the date
of the decree or order, and the amount of the money therein,
or in any report made in pursuance thereof, mentioned to be
payable’; and the certificate shall be recorded by the County

Registrar
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Registrar in the same books and in the same manner as
certificates of judgments at Law are registered, and the registry
of the certificate shall have the same effect as the registry of
a judgment at Law, and may be discharged therefrom in"the
same manner as a judgment at Law. 20 V. c. 56, s. 10. '

67. Incase a person ordered or decreed to pay money satisfies
the Court at the time or afterwards, that some “specified part of
his real estate will be a sufficient security therefor, the Court
may direct that the charge created by the registration of the
decree or order to pay, shall be confined to such part of the real
estate; and in such case the residue of the real estate of such person
shall be unaffected by the registration ; and in case the restriction
be contained in the decree or order to pay, the Registrar’s or
Deputy Registrar’s said certificate shall state the same, and if
such restriction be contained in a subsequent order, the Regis-.
trar’s or Deputy Registrar’s certificate thereof may be registered
by either party. 20 V. ec. 56,s 11.

68. In case an order or a decree for the payment of money
is so registered as to become a charge on the real estate, the
Court may, in the same cause, order the whole or any part of
such estate to be sold for the satisfaction of the money with
interest and costs, without the delay or expense of a new suit.
20V. c. 56, s. 12. '

ISSUES.

69. In any case in which the Court requires an issue to be tried
by ajury, it shall not be necessary to commence any feigned
action in 2 Court of Law ; but upon an office copy of the decree
or order directing the trial of the issue, being entered for trial
in the same manner as-a Nisi Prius record is entered, the issue
shall be tried at the Assizes, or at the sittings of a County Court
in Upper Canada, in the same manner as issues are tried in ac- .
tions brought in the Superior Courts of Law or in the County
Courts,andthe finding of the jury shall be endorsed upon suchoffice
copyand signed by the presiding Judge, and the office copy shall
then be transmitted to the Registrar of the Court of Chancery; -
or instead of directing an issue to be tried at law, the Court may
try the same by a Jury without the intervention of a Court of
Common Law, and may issuea precept or order directed to -
the Sheriff of any County the Court sees fit, requiring him to -
strike and summon a Jury for that purpose ; and at the trial, "
one Judge or more of the Court of Chancery may sit or preside..
20V. c. 56, s. 13.

PARTIES.

70. In any suitinstituted in the Court of Chancery by a mort-
gagee or judgment creditor, orby any other person havinga charge”
on real property, for the foreclosure orsale of property, and to-which* -
suit any judgment creditor of the mortgagor.or of the judgment’
debtor, or of the person liable to the charge, is a defendant,".’

personal. .
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rsonal service on such defendant shall not be necessary, and
it shall be sufficient to serve the process of the Court, whether
the same be an office copy of the bill or an office copy of the.
decree or decretal order, upon his Attorney in the action at
Law in which the judgment has been recovered ; but the plaintiff
in any such suit in Chancery may elect to serve the judgment
creditor personally instead of serving the Attorney. 20 V..
c. 56, s. 14.

ABSENTEES.

71. An absent defendant may be served at any place out of service on at-
the jurisdiction ofthe Court, with a copy of any bill or proeeed sentees.
ing, without an application being ' previously made to the
Court for the allowance of such service, and the service shall
be allowed on proof to the satisfaction of the Court that the
same was duly made. 20 V. c. 56, s. 15.

MONEY IN COURT.

72. All moneys that become subject to the control and distri- Moneyin Court
bution of the Court, shall be paid in the name of the Accountant how lo bedis-
General of the Court into the hands of such person or body P "
corporate, or be vested in the name of the Accountant General
in the public funds of the province, or in such other securities,
as the Court from time to time directs ; and all interest arising
from the sums so deposited or vested, shall be added to the
principal sum, and be distributed therewith to the persons
entitled to receive the same. 7 W.4,c.2,s. 7.

FEE FUND.

73. A fee of ten cents shall be paid to the Registrar or De- Feestobetaken
puty Registrar, on the filing of every bill and of every answer £ Prm2
or demurrer, in addition to other fees and charges thereon ; Fuad.
and such fce shall be paid in to an account to be called
“The Suitors’ Fee Fund Account,” which account shall be
kept and managed as may from time to time be directed by
the Court, and the sums, at the credit of such account, shall be
applied by the Court as may be necessary for the protection of
infants and other. persons not sut juris on whose behalf proceed-
ings may be had in the Court, or may, by the Court, be ordered
to be had in other Courts. 20 V. c. 56, s. 20.

GENERAL ORDERS.

74. All general orders of the Court existing when this Existing orders
Act takes effect are hereby confirmed and declared to be 1§ chatoueun-
as effectual as if the same were hereby specially enacted ; P
but the same may, from time to time, be suspended, repealed, -
varied and re-enacted by the Court, and shall, in. all respects
be subject to the control and direction of the Court and the
respective Judges thereof, as in the case of any other general,

: orders
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orders which the Court is empowered to make under the general
or other jurisdiction thereof. 20 V. c. 56, s. 21,—~12 V. c.i64,
s. 9. T

“The ngdm em-  '7ed. The Court may, from time to time, make such General
e oders. Orders as to the Court may seem expedient, for regulating the
Offices of the Masters and Registrars, and for regulating and
securing the due performance of the duties of all the Officers
of the Court, and for regulating and adapting to the ecir-
cumstances of this Province, the practice and proceedings
of the Court, and more especially the nature and form: of
the process and pleadings, the taking, publishing, using and
hearing of testimony, the examination of the parties to:a
suit upon their oaths, vivd voce or otherwise, the allowance and
amount of costs and every other matter deemed expedient
for better attaining the ends of Justice, and advancing the
remedies of Suitors; and the Court may, from time to time,
suspend, repeal, vary or revive any such orders, but no such
order shall have the effect of altering the principles or rules of
decision of the Court. 12 V. c. 64, s. 11,—See c. 72, s. T,=17
W.4,c 2,s 4,—20V.c. 56, s. 21.

PRISONS.

Gaols 10 be 76, All gaolsin Upper Canada shall be prisons for the Court,

Bisnsofthe 5y 4 ¢ 5 5. 14,—9 V. c. 10, 5. 14.

CAP. XIII.
An Act respecting the Court of Error and Appeal.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : .

EXISTING COURTS CONTINUED.

TheCoutof . The ¢ Court of Error and Appeal,” at present existing-ih
ﬁxfgf“l con-  Upper Canada, is hereby continued, and shall be called’the
) Court of Error and Appeal. 12 V. c. 63, s. 85. NN

THE JUDGES IN APPEAL.

Who to com- 2. The Judges for the time being of the Courts of Quéen’s'
pose the Court. Bench, Chancery and Common Pleas in Upper Canada, shall
be ez officio members of the Court-of Appeal. 20 V. c. 5,s. 2.

Retired Judges 8. The Governor may, by Commission under the ‘Great-Seal;
may be sdded, from time to time, appoint any retired Judge of any of the said
Superior Courts, as an additional Judge of the Court-of Efror’
and Appeal. 20V, ec. 5, s. 2. ‘ TR
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4. Every person so appointed shall take such rank and pre- gank of.
cedente, after the Chief Justice of Upper Canada, the Chancel-
lor of Upper Canada, and the Chief Justice of the Court of
Common Pleas, as may be designated in his Commission. 20
V.c. 5,s. 2.

WHO TO PRESIDE.

5. The Chief Justice of the Court of Queen’s Bench for the Tpe Ghief Jus-
time being, and in his absence, the Judge entitled to prece- tice to preside.
dence overall the other Judges present, shall preside. 20 V. c.

5,s 4.

QUORUM.

6. Seven members of the Court shall be necessary to consti- seven Mem-
tute a quorum. 20 V.ec. 5, s. 4. 33': to be 2

CLERK.

7. The Registrar of the Court of Chancery shall ex oficio wko 1o be
be Clerk of the Court of Error and Appeal. 12 V. c. 63, s. 43. Clerk.

TIMES AND PLACE OF SITTING.

8. The Court of Error and Appeal shall hold its sittings at the The Court to
City of Toronto, on the second Thursday next after the several m'g&’;ﬁ:’
Terms of Hilary, Easter and Michaelmas, and may adjouwrn year.
from time to time, and meet ‘again at the time fixed on the

adjournment, for the transaction of business. 20 V. c. 5, s. 4.
JURISDICTION AND POWERS.

9. The Court shall have an appellate Civil and Criminal jurisgiction of
Jurisdiction throughout Upper Canada, and an appeal shall lie the Court.
thereto from all judgments of the Courts of Queen’s Bench and
Common Pleas, and from all judgments, orders and decrees of
the Court of Chancery. 12 V. c. 63, s. 40.

10. The Court shall have power to quash proceedings'in cases yrqy quash pro-
brought before it, in which Error or Appeal does not lie, ceedings;
or where such proceedings are taken against good faith, or in V™™
which proceedings might heretofore have been quashed in the
Court, according to the law and practice in England. 20 V.
c. 5, s. 6.

11. The Court shall have power to dismiss an Appeal, or to My dismiss
give the Judgment or Decree and to award the process or other Appeals;
proceedings which the Court whose decision is appealed ™™
against ought to have given, without regard to the party alleging
Error, and may also award restitution and payment .of costs.
0V.cb5,s 7.

DUTIES
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DUTIES OF CLERK.

The Clerk to '@ The Judgment, Decree or Award shall be certified: by.

i";‘;ﬁiﬁfm ° the Clerk of the Cour':’ of Error and Appeal to the proper Oﬂice}; ,
of the Court below, who shall therenpon make all proper and
necessary entries thereof, and all subsequent proceedings may -
be taken thereupon, as if the Judgment, Decree or Award had

been given in the Court below. 20 V. c. 5, s. 7.
APPELLANTS MAY DISCONTINUE.

Appellants may 13. An appellant may discontinue his proceedings by giving
scontinue. 4, the respondent a notice headed in the Court and cause, and
signed by the appellant or his Attomney, stating that he discon-:

tinues such proceedings ; and thereupon the respondent shall

be at once entitled to the costs of and occasioned by the pro-

ceedings in Appeal, and may either sign judgment for such
costs or obtain an Order for their payment in the Court below, .

and may take all further proceedings in that Court as if no ap-:

peal had been brought. 20 V.c. 5, s. 8. -

RESPONDENTS MAY ASSENT TO REVERSAL.

A g‘zggggg:go 14. A respondent may consent 1o the reversal of the Judg--
may congent® ment, decree or proceeding appealed against, by giving to the
the judgment appellant a notice headed in the Court and cause, and signed
or decree; &¢. 1 u'the respondent or his Attorney, stating that he consents to the
reversal of the Judgment, decree or other proceeding, and
thereupon the Court shall pronounce Judgment of reversal as-

of course. 20 V.c.5,s.9.
SECURITIES. .

appellantsto 1. Noappeal shall be allowed until the appellant has given-
give security.  proper security to the extent of four hundred dollars, to the sa:.
tisfaction of the Court from whose order, decree or judgment
he is about to appeal, that he will effectually prosecute: his:
appeal, and pay such costs and damages as may be awarded:
in case the judgment or decree appealed from be affirmed. “'12:
V. c. 63, s.'40.—The proviso and see Post, ss. 17, 35, 59 & 60z

Srdd

STAY. OF EXECUTION.

When perfect- 16, Upon the perfecting of such security, execution shall be’
i 12

breirten iy stayed in the original cause, except in the following cases: .
Y V.. 63, 5. 40. ‘ ,

EXCEPTIONS.

Subjecttocer- 1. If the judginent or decree appealed from directs the assign-
tain exceptions ment or delivery of documents or personal property, the execu-

::;r};;:}:,g:f tion of the judgment or decree shall not be stayed until the things
anceisrequired directed to be assigned or delivered have been brought into

Court”
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Court or placed in the custody of such Officer or Receiver asthe by geliveryinto
Courtappoints, noruntil security has been giventothe satisfaction Court.

of the Court appealed from, and in such sum asthat Court

directs, that the Appellant will obey the Order of the Appellate

Court; 12 V. c. 63, s. 40, No. 2.

- 2. If the judgment or decree appealed from directs the by execut-
execution of a conveyance or any other instrument, the execution ing the instru-
of the judgment or decree shall not be stayed until the instrument ™™

has been executed and deposited with the proper Officer of the

Court appealed from, to abide the judgment of the Appellate

Court ; 12 V. c. 63, s. 40, No. 3.

3. If the judgment or decree appealed from directs the sale or by the
or delivery of possession of real property or chattels real, the giving of spe-
executionof the judgment or decree shall notbe stayed until secu- yot o commit
rity has been entered intoto the satisfaction of the Court appealed waste.
from, and in such sum as that Court directs, that during the
possession of the property by the Appellant, he will not commit
or suffer to be committed any waste on the property, and that
if the judgment be affirmed, he will pay the value of the use
and occupation of the property from the time of the appeal
until the delivery of possession thereof, and also, in case the
judgment or decree is for the sale of -property and the payment
of a deficiency arising upon the sale, that the Appellant will
pay the deficiency ; 12 V. c. 63, s. 40, Nos. 4 & 5.

4. If the judgment, order or decree appealed from directs Orto pay debt
the payment of money, the exccution of the judgment or decree #nd cost=
shall not be stayed until the appellant has given security, to the
satisfaction of the Court appealed from, that if the judgment,
order or decree, or any part thereof, be affirmed, the appellant
will pay the amount thereby directed to be paid, or the part
thereof asto which the judgmentmay be affirmed if it be affirmed
only as to part, and all damages awarded against the appellant
on the appeal. 12 V. c. 63, s. 40, No. 1. :

17. When the secuarity has been perfected and allowed, any When given, a
Judge of the Courtappealed frommay issue his fiat to the Sheritf /i lo stay |
towhom any execution on the judgment or decree has issued, to be granted.
stay the execution, and the execution shall be thereby stayed
whether a levy has been made under it or not. 18 V. c. 123,

s. L.
WHEN EXECUTION SUPERSEDABLE.

18. If at the time of the receipt by the Sheriff of the fiat, or Execution'may
of a copy thereof, the money has been made or received by him gﬁgggfn'gf,‘zegg
but not paid over to the party who issued the execution, the money levied
party appealing may demand back from the Sheriff the amount be withbeld.
made or received under the execution, or so much thereof as
is n his hands not paid over, and in default of payment by the
Sheriff upon such demand, the appellant may recover the same
from him in an action for money had and received. 18 V. ec.

123, s. 2.
B DEATH
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DEATH OR MARRIAGE NOT TO ABATE.

19. The death of the appellant after the security has been
perfected and allowed shall not cause the appeal 1o abate.
20 .V c. 5, . 10.

$29. The death of the respondent shall not cause the appeal
to abate. 20V.e. 5, s 11.

1. The marriage of a woman appellant or respondent shall
not abate the appeal, but the proceedings in error and appeal
shall go on as if no such marriage had taken place, and the
decision of the Court shall be certified as in other cases. 20
V.c.5,s. 12. '

APPEALS FROM THE COURT OF QUEEN,S BENCH AND COMMON
PLEAS IN CASES OTHER THAN JUDGMENTS OR MATTERS OF
RECORD,

1.—IN CERTAIN CIVIL CASES.

22, An appeal shall lie from a Judgment upon a special
case in the same manner as from a Judgment upon a special
verdict, unless the parties agree to the contrary; and the pro-
ceedings for bringing a special case before the Court of Error
and Appeal shall, as nearly as possible, be the same as in
the case of a special verdict, and that Court shall draw
any inferences of fact from the facts stated in the special case,
which the Court by which the case was originally decided
ought to have drawn. 20 V. c. 5, s. 13.

23. An appeal shall lie in the case of a rule to enter a verdict
or non-suit upon a poiat reserved at the trial whetlier a rule to
shew cause has been refused or granted, or has been dis-
charged or made absolute. 20 V. ec. 5, s. 14.

24. In all cases of motion for a new trial upon the ground
thatthe Judge has not ruled according to law, if the rule to
shew cause be refused, or if granted, be afterwards discharged
or made absolute, the party decided against may appeal, pro-
vided any one of the Judges dissent from the rule being refused,
or when granted, being discharged or made absolute, as the case
may be, or provided the Court in its discretion think fit that an
appeal should be allowed. 20 V.ec. 5,s. 15.

25. Noappealshall be allowed under the three preceding
sections, unless notice thereof be given in writing to the
opposite party or his Attorney and to the Clerk of the Crown

_of the proper Court, within fourteen days after the decision com- -

plained of, or within such further time as the Court appealed
from, or a Judge, may allow. 20V, c. 5, s. 14, '

26.
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26. Where the application for a new trial is upon matter of No appeal
discretion only, as on the ground that the verdict is against ::‘l_“l_’::i}:l:mn:al—
the weight of evidence, or otherwise, no appeal shall be al- vionary with
lowed. 20 V. c.5,s. 15. the Court.

27. An appeal shall lie in ejectment in the same manner j, geciments.
and to the same extent as in any other case. 20 V.c. 5, s. 17.

28. An appeal shall lie in all cases in which a By-law of a When By-laws-
Maunicipal Corporation has been quashed by rule of Court after quashed.
argument. 20 V.e. 5,s. 18.

2,—IN CRIMINAL CASES.

29. A person convicted of treason, felony, or misdemeanor, Appeal in cri-
before any Court of Oyer and Termirer or Gaol Delivery, minal cases =
whose conviction hasbeen affirmed by eitherofthe SuperiorCourts %J,’:;ior y
of Common Law, may appeal against the affirmation, and the Courtsof Law..
Court of Error and Appeal shall make such rule or ordertherein,
either in affirmance of the conviction or for granting a new trial,
or otherwise, as the justice of the case requires, and shall
make all other necessary rules and orders for carrying such
rule or order into effect ; But no such appeal shall be made
unless allowed by the Superior Court appealed from, or by two
of the Judges thereof, in term or vacation; nor unless such allow-
ance has been granted and the appeal been heard, within six
months after the conviction was affirmed, unless other-
wise ordered by the Court of Error and Appeal ; and any rule or
order of the Court of Error and Appeal shall be final. 20 V. ec.

61, s. 4.

3.—APPEALS RESTRICTED.

30. No other appeal from a decision of the Court of Queen’s No other ap-
Bench or Common Pleas shall be allowed, unless the judg- peals inmatiers-
ment, decision, or other matier appealed against, appears of not of reeort
record. 20 V.ec. 5, s. 19.

4.—PROCEDURE.

21. In cases not otherwise provided for, an appeal against any appeals limited:
Judgment or decision shall be commenced and prosecuted with o % yea® &e-
effect within four years after the judgment or decision has been
entered of record, given, or completed, unless with respect to any
person entitled to appeal, and who is, atthe time such
title accrues, within the age of twenty-one years, feme covert, or six years in.
non compos menlis, or without the limits of this Province, and certain cases.
then such person shall have for commencing his appeal and
prosecuting the same with effect, six years after becoming of full
age, discovert, of sound memory, or returning to the Province ;
and if the opposite party, at the time the title to appeal accrues,
be out of the province, then the party desirous of appealing shall
have for commencing his appeal aud prosecuting ihe same with
effect, six years afier the return of such party to this province.
19V. c 43, ss. 2293, 294,

E

32.
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32. A Writof Error and Appeal shall not be used in any civil
case, and the proceeding to appeal against a Judgment shall
be a step in the cause. 20 V. c. 5, s. 20.

33. Either party alleging error in law may deliver to the
Clerk of the Crown of the Court wherein the suit was instituted,
a memorandum in writing, entitled in the Court and cause, and
signed by the party or his Attorney, alleging that there is error
in law in the record and proceedings. 20 V.ec. 5, s. 21.

84. The Clerk shall file the memorandum, and deliver to
the party lodging the same a note of the receipt thercof, and
the latter shall serve on the opposite party, or his Attorney, a
copy of the note, together with a statement of the grounds of
crror intended to be argued.

The memorandum may be to the effect following :

“In the (Q. B.or C. P.)
¢« The day of , in the year of our Lord, 18

(The day of lodging note of Error.)
«“A.B.and C. D.

¢ The plaintiff (or defendant) says that there is error in law
‘ in the record and proceedings in this action, and the defendant
¢ (or plaintiff) says that there is no error therein.
“ A. B., Plaintiff,
“ (or C. D., Defendant,)
“ (or E. F., Attorney for Plaintiff or Defendant);”
20 V. c. 5, Seh. A 1.

33. Procecdings in an appeal from a decision in a Court of
Law shall be deemed a supersedeas of execution from the time
of the allowance of the security ; but if the grounds of error or
appeal appear to be frivolous, the Court whose judgment is
appealed from, or a Judge upon summons, may order execution
to issue or to he proceeded with. 20 V.c. 5, s. 22.

386. The assignment of, and joinder in error in law shall not
be used, and instead thereof a suggestionto the cffect that error
is alleged by the one party and denied by the other, may be
entered on the judgment-roll. 20 V. c. 5, s. 23.

37. The suggestion shall be to the effect following :
“ The day of , in the year of our Lord, 18
(The day of making the entry on the Roll.)

¢« The plaintiff (or defendant) says that there is error in the

¢ above record and proceedings, and the defendant (or plaintift)
‘ says there is no error therein.” 20 V. c. 5, Sch. A 2.

38.
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88. In case the respondent intends to rely upon the pro- Notice to be
ceeding in error being barred by lapse of time or by release of giveniflapseof
error or other matter of fact, he shall give four days’ notice in &rge, s relied ”
writing to the appellant, to file and serve a copy of his grounds vpon-
of error and appcal instead of entering the suggestion, and
the respondent shall within eight days plead thereto the bar
by lapse of time, or release of error or other matter of fact, and
thereupon further proceedings may be had according to the law
and practice in England. 20 V.c. 5, s. 23.

39. The roll shall be made up, and the suggestion en- Roll and sug-
tcred by the appellant, within ten days after the service of the geion ‘°inbfen
pote of the receipt of the memorandum alleging error, or within days. P
such other time as the Court appealed from or a Judge orders ;
and in default thereof or of an assignment of error in a case
where an assignment is required, the respondent, his executors
or administrators, may sign judgment of non pros. 20 V.ec.

5,s. 24.

40. In case of an appeal on a judgment against several per- Practice where
sons, in which some only appeal, the memorandum alleging $07¢ iﬁ‘“g r‘t’l;
error and the note of the receipt of such memorandum shall appeal.
state the names of the persons who appeal, and in case the other
persons against whom judgment has been given decline to
join in the appeal, the same may be continued and the sugges-
tion entered, stating the persons who appeal, without 2 sum-
mons and severance, or if such other parties afterwards elect
to join, then the suggestion shall state them to be, and they
shall be deemed appellants althongh not mentioned as such

in previous proceedings. 20 V. c. 5, s. 25.

41. Upon such suggestion being entered, and after the se- The cletk to
curity required to be given by the appellant has been duly allow- zﬁf"{gf‘{;‘f’
ed, the Clerk of the Court appealed from shall, on payment of his judgment
fees, prepare a full transcript of the judgment appealed against, 5o
and certify the same under the seal of the Court, and shall
forthwith transmit the same to the Clerk of the Court of Error
and Appeal, and the cause may then be set down for argu-

ment in that Court. 20 V. c. 5, s. 26.

A2, In case of an appeal upon a motion orrule for a new Frame of ap-
trial, or to enter a verdict or non-suit, or upon a rule whereby a {’:3{1::;25??“"'
By-law has been quashed, the appeal shall be upon a case to be
stated by the parties, or in the event of difference to be settled
by the Court or a Judge of the Court appealed from. 20 V.c.

5, s 27.

43. The case shall set forth so much of the pleadings, What the case
evidence, affidavits, documents, and the ruling or judgment to set forth.
objected to, as may be necessary to raise the question for the
decision of the Court of Error and Appeal. 20 V.e. 5, s. 27.

44.
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Tohelet with 44. When the case has been so stated and settled, the same

Cletk of Ap=  shall be forthwith delivered by the Appellant tothe Clerk of the

peal Court of Errorand Appeal, and the cause may, after the security
required to be given by the appellant has been duly allowed,
be set down for argument. 20 V. c. 5, s. 27.

Cos:ics foreach 475, The appellant shall, at least four clear days before the

Judgerequired: 3oy appointed for hearing the argument, deliver to the Clerk,
a copy for each of the Judges, ofthe transcript of the Judgment
or Case, orin default, the appeal may be dismissed with costs.
20V.ec. 5, s 28

Suggestion in 46. In case of the death of one of several appellants, a sug-

caseofdeath-  gostion may be made of his death, and the proceedings may
thereupon be continued at the suit of and against the survi-
ving appellant, asif he were the sole appellant; and such
suggestion shall not be traversable, but if untrue may be set
aside on motion. 20 V. c. 5, s. 29.

Executor or 47. In case of the death of a sole appellant, or of all the

Administrator 0 :

may continue appellants, the legal representative of the-sole appel!ant, or of

appeals. the last surviving appellant may, by leave of the Court ora

Judge, enter a suggestion of the death, and that he is such
legal representative, and the proceedings may thereupon be
continued at the suit of and against such legal representative as
the appellant, and if no such suggestion be made, the respondent
may proceed to an affirmance of the Judgment according to the
practice of the Court, or take such other proceedings as he
may be entitled to; and such suggestion, if made, shall not be
traversable, but if untrue may be set aside on motion. 20 V.
¢. 5, s. 30.

Appeal maybe  48. In case of the death of one of several respondents, a
gg‘;}:‘;ﬁmiw suggestion may be made of such death, and the proceedings
ingrespondent. may be continued against the surviving respondent ; and such

suggestion shall not be traversable, but if untrue may be set

aside on motion. 20 V. c. 3, s. 31.

Noticesin case ~ 49. In case of the death of a sole respondent or of all the

of the death of yespondents, the appellant may proceed upon giving one

all the respon- o P A H proceec upon g S.

dents. month’s notice of the appeal, and of his intention to continue
the same, to the representative of the deceased, or if no such
notice can be given, then upon giving the notice to the par-
ties interested as the Court or a Judge may direct. 20 V. ec.
5, s. 32.

Interest to be 30. When on an appeal against a Judgment in any action

allowed. personal, the Court of Error and Appeal gives Judgment for the
Defendant in error, interest shall be allowed by the Court for
such time as execution has been delayed by the appeal. 7 W.
4, c. 3, s. 22.

31.
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51. If a woman, being appellant or respondent, marries Judgments af-
pending the appeal, and Judgment be given for her, exe- firmed.
cution may thereapon be ‘ssued in the Court below, by the How exccution
authority of the husband, without any suggestion or Writ of }‘:7;55‘;;;[;“_
Revivor, and if judgment be given against her, such judgment Ties.

may be executed in the Court below against the wife alone, or

by suggestion or Writ of Revivor pursuant to the Common Law Pending the
Procedure Act, judgment may be obtained against the husband appest

and wife, and execution issued thereon. 20 V.c. 5, s. 33.
APPEALS FROM THE COURT OF CHANCERY.

52. A party desirous of appealing from any Decree or Order Appealsfrom
in Chancery, shall file a petition of appeal with the Clerk g:l‘i‘l‘i‘ggw by
of the Court of Error and Appeal, and shall serve a copy thereof, ’
together with a notice of the hearing of the appeal, on the
respondent, his Solicitor or Agent, at least two months before
the time named in such notice for the hearing of the appeal.

20 V. c. 5, s. 4.

53. Such petition shall not be answered, but proceedings Petition notto
shall go on as if the petition had been answered and as if the &eh‘;:sgeb":d’
time named in the notice had been appointed by the Court for heard.

hearing the appeal.

54. The petition shall be in the following form :

¢ yy THE COURT OF ERROR AND APPEAL.

« Between A. B., Appellant, and C. D., Respondent.

« To the Honorable the Judges of the said Court.
« The petition of the said A. B. sheweth:

« That a Decree (or Order) was on . pronounced by Form of Peti-
« Her Majesty’s Court of Chancery for Upper Canada, in a " of Appeal:
« certain cause depending in the said Court, wherein your
¢ petitioner was plaintift (or defendant) and the above named

«C. D. was defendant (or plaintiff), which said Decree (or
« Qrder) has been duly entered and enrolled.

« That your petitioner hereby appeals from the said Decree
« (or Order), and prays that the same may be reversed or varied,
« or that such other Decree (or Order) in the premises may be
« made as to your honorable Court seems meet.

« And your petitioner will ever pray, &e. ”
(Certificate of Counsel to be added.)

20 V.c. 5, Sch. A 3.
55.
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Within what ~_ <Beb. In case of an appeal from the Court of Chancery,

ume Appeals  the appellant shall bring the same to a hearing if the appeal

broughtioa 1S from a Decree or Decretal Order, within one year from

hearing. the pronouncing thereof; and if the appeal is from an Inter-
locutory Order, not being a Decretal Order, then within six
months from the pronouncing of the same, or within such
further time in either case as may be allowed for the purpose
by the Court of Error and Appeal, or by the Court of Chancery
ora Judge thereof, upon special grounds shewn to the satis-
fafgion of the Court or Judge granting the same. 20V.ec. 5,
s. 35, .

Time to be 6. As to aDecree or Order which, under any General Orders
fokgned from of the Court of Cancery, does not become absolute upon the
Orderbecoming Same being pronounced, the time limited for appealing there-
absolute. from shall be computed from the time when the same does be-

come absolute. 20 V. ¢. 5, s. 35.
APPEALS TO HER MAJESTY, IN HER PRIVY COUNCIL.

Appeal final in &7, The judgment of the Court of Error and Appeal shall be
L“;bj“*n‘; 4000, fina] where the matter in controversy does not exceeed the sum
or value of four thousand dollars. 12 V. c. 63, s. 46.

When Appeal 8. Ina case exceeding that amount, as well as in a case
nQ’f:Zegeh‘fli*,’ﬁv Where the matter in question relates to the taking of any an-
Council, nual or other rent, custormary or other duty, or fee, or any like
demand of a general and public nature affecting future rights,
of what value or amount soever the same may be, an Appeal

shall lie to Her Majesty in Her Privy Council. 12 V. c. 63, s.46.

Securityobe | 9. But no such Appeal shall be allowed until the appellant

given. has given security in two thousand dollars, to the satisfac-
tion of the Court appealed from, that he will effectually
prosecute the appeal, and pay such costs and damages as may
be awarded in case the Judgment or Decree appealed from be
affirmed. 12 V. c. 63, s. 46.

The execution ~ ©0. Upon the pgrfecting of such security, execution shall be
tobesayed.  stayed in the original cause. 12 V. c. 63, s. 46, and see ante
ss. 16, 17, 35.

The 16thsec-  ©1. But the provisions of the sixteenth section of this Act

tontoapply: shall apply to such Appeal, and the completion of the se-
curity hereby required shall not have the effect of staying
execution in the cause, in the diflerent cases to which the said
section relates, unless the provisions in the said section be
complied with, 12 V. c. G3, s. 46.

The Judges 62. Every Jjudge of the Court of Error and Appeal shall
of heZPr¥e  have authority to approve of and allow the security to be given

by a party who intends 1o appeal to Her Majesty in Her Privy
Council,
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Council, whether the application for such allowance be made

during the sitting of the said Court, or at any other time. 20
V. c. 5,s. 36

63. Costs awarded by Her Majesty in Her Privy Council, Costs in final
upon an appeal, shall be recoverable by the same process as appeal.
costs awarded by the Court of Error and Appeal. 20V.ec. 5,

s 87.
GENERAL RULES.

64. The Judges of the Court of Error and Appeal, or any The Judges of
five or more of them, of whom the Chief Justice of Upper Canada Courtof &p-,
and the Chancellor shall be two, may from time to time make ﬁ&?ég_ma €
such general rules and orders for the effectual execution of this
Act, and of the intention and object hereof, and for fixing the
costs 1o be allowed in respect of proceedings in the Court,
and for regulating the different proceedings in appeal, as to
them may seem expedient ; and may also from time to time
alter and amend any of the existing rules, or any rules
made under the authority of this Act, and make other rules
instead thereof ; and until such rules be made, the present
rules and the existing practice and mode of proceeding in the
Court shall continue in force. 20 V. c. 5,s. 33.

THE CLERK’S FEES AND ACCOUNTS.

65. The Clerk of the Court of Appeal shall not take for his The Clerk not
own use or benefit, directly or judirectly, any fee or emolu- ;‘;(;aekf};e:sme
ment whatever except the calary to which he is entitled as Fee Fund.
Registrar of the Court of Chancery, and all fees, received
by or on account of the Registrar, as Clerk of the Court of
Appeal, shall form part of the Consolidated Revenue Fund of

the Province. 12 V. c. 63, s. 43.

66. The Clerk of the Court of Error and Appeal shall, on the He is to_ac-
first day of January, April, July and October in every year, render ¢ouit 1o Minis-
to the Minister of Finance, 2 true Account in writing, of all the ;lfa?-le,f; Tor
fees received by or on account of the office of Clerk, in such form 2l fees receiv-
and with such particulars as the Minister of Finance from **™"
time to time requires; and such Accounts shall be signed by
the Clerk, and the correctness thereof shall be by him declared
before one of the Judges of the Court; and the Clerk shall,
within ten days after the rendering of the Account, pay over the
amount of the fees to the Receiver General, and in case of
default, the amount due by the Clerk shall be deemed a spe-
cialty debt to Her Majesty. 12 V. c. 63, s. 44.

CAP.
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CAP. XIV. '
An Act respecting the Court of Impeachment.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

THE COURT.

1. The Court of [mpeachment, heretofore established, and
existing when this Act takes eflect, shall continue and be called
the Court of Impeachment, and shall possess all the incidents,
powers and privileges of a Superior Court of Record, and
shall be composed of the Chief Justice of Upper Canada, the
Chancellor of Upper Canada, and the Chief Justice of the Court
of Common Pleas, and shall hold its sittings at the City of
Toronto as occasion may require. 20 V. c. 58, s. 11.

ABSENCE OF JUDGES.

2. In case of the illness or unavoidable absence of any
of the Judges of the said Court, the Senior Puisne Judge of the
Superior Courts of Common Law, may, with like powers,
act instead of the Judge so ill or absent. 20 V. c. 58, s. 13.

RULES.

8. The Court may make such rules and orders as may from
time to time be deemed necessary. 20 V. c. 58, s. 11.

JURISDICTION.

4. Incase any complaint for inability or misbehaviour in
office be preferred against any Judge of any County Court, and
if the Governor finds the same sufficiently sustained and of
suflicient moment to demand judicial investigation by the
Court of Impeachment, he shall direct such complaint and
all papers and documents therewith connected, to be transmit-
ted to the Chief Justice of Upper Canada as President of the
Court. 20V.ec. 58, s. 12.

SITTINGS.

5. The Court of Impeachment shall thereupon appoint
a day for the meeting of the Court, and at such sittings or at
any adjournment thereof, the Judges of the said Court shall
proceed to the trial of the charges laid and set forth in the
complaint, and to the hearing of the parties complainant and
accused, their counsel, witnesses and proofs respectively, and
shall adjudicate upon such complaint and charges. 20 V.ec.
58, s. 12.

JUDGMENT..
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JUDGMENT.

6. If the complaint be for inability, the Court shall deter- Decision if in-
mine whether such inability has been proved, and if it has, ability is com-
chall state inthe judgment of the Court the nature of the inability ’
established, and whether the same is, in the opinion of the
Court, of such a character as to render it expedient to remove

such Judge.

. If the complaint be for misbehaviour in office, the Court Irmisbehaviour
chall determine whether such Judge is guilty or not guilty of g‘rwwplmed
the misbehaviour, and if not guilty, then, whether the conduct

of sach Judge is censurable or unbecoming.

8. The judgment of the Court shall be certified to the Gover- The decision to
nor in Council, and shall be final and conclusive to all intents be certified o

the Governor
and purposes whatsoever. and to be final.

COSTS.

9. The said Court may award reasonable costs tobe paid Gosts provided
by one party to the other, according to the nature of the adjudi- for-
cation, viz : If the complaint be adjudged false or vexatious,
the accused shall be entitled to his costs of defence ; if the
conduet of the Judge complained against (whether he be found
guilty or not guilty) be adjudged censurable and unbecoming,
the complainant shall be entitled to his costs of prosecution.
20V.c. 58, s. 12. :

3.—INFERIOR COURTS.
CAP. XV.
Act respecting County Courts.
1.—COMMON LAW JURISDICTION.

I IER Majesty, by and with the advice and consent of the
p Legislative Council and Assembly of Canada, enacts as
ollows :

1. There shall be in every County, or Union of Counties, in Existing
Upper Canada, a Court of Law and of Record, to be styled Soumseont-
“The County Court of the County of ,or United
“ Counties of » (as the case may be); and the
County Courts already established under such names respect-
ively, and all existing Commissions, Judges and Officers of
such County Courts, shall continue subject to the provisions
of this Act. 8 V. ¢. 13, ss. 2,72,—16 V. c. 20, s. 3.
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2. The Governor shall from time to time appoint, under the
Great Seal, one person or two persons, being a Barrister.or-
Barristers of at least five years’ standing at the Bar of Upper.
Canada, to be the Judge or Junior Judge in each of the said
Courts. o

8. The Judges of the several County Courts holding office
when this Act takes effect, as well as Judges appointed under-
the last section, shall hold their offices during good behaviour,
but shall be subject to removal by the Governor for inability
or misbehaviour in case such inability or misbehaviour be
established to the satisfaction of the Court of Impeachment for
the trial of charges preferred against Judges of County Courts.
8V.c. 13, ss. 2,3,—20 V. c. 58, s. 10. ‘

4. In case more than one Judge of the County Court be ap-
pointed forany County, then, unless otherwise expressed in the -
Commission, the Judge whose Commission has priority
of date shall be styled ¢ The Judge of the County Court of

” (as the case may be), and the other Judge of
the same Court shall be styled the Junior Judge thereof. 16
V.c. 20,s. 1.

3. The Judge of the County Court, and the Junior Judge,
if there be one, shall reside within the County or Union of
Counties for which he is appointed, and no such Judge shall,
during the continuance of his appointment, directly or indirectly,
practise in the profession of the Law as Counsel, Attorney, Soli-
citoror Notary Public under the penalty of forfeiture of office,
and the further penalty of four hundred dollars to be recovered .
by any person who may sue for the same by action of debt or.
information in either of the Superior Courts of Common Law—
one half of which pecuniary penalty shall belong to the party
suing, and the other half to Her Majesty. S V. c. 13, s. 3,~16
V.ec. 20,ss. 1, 2.

6. In case of the appointment of a Junjor Judge for any.
County, such Junior Judge may preside over all or any of the
Division Courts within the County, and shall, as regards any
such Division Courts, have the same duties, powers and authori-
ties as the Judge ; and in case of the death, iliness or unavoid- .
able absence or the absence on leave of the Judge, suchJunior.
Judge shall, during such illness or absence, hold the County
Court, and shall perform and discharge all the other ordinary
duties and functions of, and shall exercise all the powers vested
in, and do all acts required or allowed to be done by the
Judge of such County Court. 16 V.ec. 20, ss. 1, 2,—20V.c.
58, s. 14,—22 V. c. 93, s. 60.

7. The appointment of 2 Junior Judge shall not prevent or
excuse the Judge of the County Court from presiding at
any of the Division Courts within his County when the public -
interests require it. 16 V. c.20,s.1.

8.
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8. In case no Junior Judge be appointed, the Governor A Deputy
may from time to time appoint a Barrister of at least three Judse: may be
ears’ standing at the Bar of Upper Canada, to be Deputy therc isno Ju-
Judge for any County, and such Deputy Judge shall hold office nior Judge-
during pleasure,and in case of the death, illness or unavoidable
absence, o the atsence on leave of the Judge, shall perform
all the duties of and incident to the office of Judge of the
County Court and Division Courts and all acts required or
allowed to be done by the Judges of the County Court and as
effectually as a Junior Judge ; but no such Deputy Judge
shall be disabled from practising the profession of the Law

while holding his appointment. 20 V. c. 58, s. 14.

9. No County Court Judge, Junior, or Deputy Judge, shall Oath of office.
enter upon the duties of his office until he has taken the follow-
- ing oath before some person appointed by the Governor to ad-
minister the same, that is to say: 8 V.c.13,s.4,—20V.
c. 58,'s. 15.

«“], , do swear that I will (in the case of a Deputy Form of.

« Judge add the words “ as occasion may require””) truly and
« faithfully, according to my skill and knowledge, execute
« the several duties, powers and trusts of Judge of the County
¢« Court of the County of , or United Counties of 5
“(as the case may be), and of the several Division Courts
« within the same, without fear, favor or malice. So help
“me God.” 8V.c.13,s. 4,—20 V.c. 58, s. 15.

10. Every County Court Judge shall be paid by a certain Salaries.

yearly salary of not more than two thousand six hundred dollars
nor less than one thousand dollars, and the Governor in
Council shall fix the amount of such salary, having due regard
as well to the population of the several Counties as to the
amount of fees received from the County Court and Division
Court Fee Fund ” for the respective Counties. 8 V. c. 13, ss.
61, 66,—19 V. c. 90, s. 22,—See 13, 14 V. c. 53, s. 12.

11. The Governor in Council may, within the limits afore- May be n-
said, increase the salary of any such Judge, and as vacancies creased or di-
occur may diminish such salary. 18, 14 V. c. 53, s. 12,—19 V.

c. 90, s. 22.

12. In case the Governor in Council is satisfied that under Travelling ex
the provisions hereinafter contained, an allowance for travelling Pynses may be
expensesoughttobe made, then asum notexceeding twohundred '
dollars a year may be paid to any of the said Judges over
and above his salary, to be paid in the same manner and out
of the same fund as the salary of such Judge, as indemnity for
his travelling expenses in holding Division Courts, due regard in
fixing the amount being had, to the extent, population, amount
of business and other circumstances of the several Counties and
Divisions ; and, within the limits aforesaid, the amount ﬁxigd

or
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for travelling expenses may be from time to time increased or
diminished. 16 V. c. 177, s. 25. :

TERMS.

~ 13. The several County Courts shall hold four Terms in
each year, to commence respectively on the first Monday in-
January, April, July and October, and end on the Saturday of
the same week. 20V. c. 58, s. 17.

14. The Judges of the several County Courts may, during
each Term, appoint one or more days within a fortnight next
ensuing the last day of such Term, on which Judgments will
be given ; and, on the days appointed, the said Judges may
sit as of Term, for the purpose only of giving Judgments and
of making Rules and Orders in matters previously moved and
argued in their respective Courts during the term ; and all
Judgments, Rules and Orders pronounced and made on such
days shall have the same eflect as if pronounced or made in
Term time. 20 V. c. 58, s. 18.

SITTINGS.

15. The Sittings of the said County Courts for the trial of
issues in fact, and the assessment of damages, shall be held
anaually on the second Tuesday in the months of March,
June, September and December. 20 V. c. 58, s. 16.

JURISDICTION.
16. The said Courts shall not have cognizance of any action:

1. Where the title to land is brought in question ; or,

9. in which the validity of any devise, bequest or limitation
under any will or settlement is disputed ; or,

3. For any libel or slander; or,
4. Foreriminal conversation or seduction; or

5. Of any action against a Justice of the Peace for any
thing done by him in the exccution of his office if he objects
thereto. B8 V.e. 13, ss. 50, 5,—19 V. c. 90, s. 20,—16 V. c
180, s. 9,—12 V. c. 66, s. 7,—~And see 13, 14 V. c. 52.

17. Subject to the exceptions contained in the last preced-
ing section, the County Courts shall have jurisdiction and
hold plea :

1. In all personal actions where the debt or damages claim-
«d do not exceed the sum of two hundred dollars ;
2.
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9. In all causes and suits relating to debt, covenant and con-
tract, to four hundred dollars, where the amounc is liquidated
or ascertained by the act of the parties or by the signature
of the Defendant; and

3. To any amount on bail-bonds given to a Sherifl in any
case in a County Court, whatever may be the penalty; and

4. On Recognizances of Bail taken in 2 County Court, what-
ever may be the amount recovered or for which the Bail
therein may be liable. See references s. 16.

18. In any case not expressly provided for by law, the
practice and proceedings in the several County Courts in Up-
per Canada shall be regulated by and shall conform to the
practice of the Superior Courts of Common Law, and the
practice for the time being of the said Superior Courts, shall, in
matters not expressly provided for, apply and extend to the
County Courts and to all actions and proceedings therein. 19
V. c. 90, s. 19.

19. The several County Courts may, in Term time, by rule
or order, set aside Verdicts or Non-suits, and grant new trials,
and make orders for judgment non obstante veredicto, or for
arresting judgment, and such Courts in Term time and the
Judges thereof in vacation, may by rule or order set aside
judgments by default, set aside proceedings for irregu-
larity, grant time for any pleading, and order stay of proceed-
ings 1ill security be given for costs, and may issue summonses
and make orders in all matters of practice in like manner and
on the like principles and grounds and to the same extent as
in the Superior Courts, or by the Judgesthereof in their Courts,
and may cause rules on Sheriffs, or any other rules, orders or
proceedings thereupon to be served in any County. 8V.c.
18,s.37,—9 V. c. 7, 5. 2,—12 V. c. 66, ss. 6, 10.

20. No plea, replicationor other pleading, whereby the title
10 any land, or to any annual or other rent, duty or other cus-
tom or thing, relating to or issuing out of lands or tenements,
is brought in question, shall be received by any County
Court without an affidavit thereto annexed that the same isnot
pleaded vexatiously, nor for the mere purpose of excluding the
Court from jurisdiction, but that the same does contain matter
which the Deponent believes to be necessary for the party
pleading to enable him to go into the merits of his case. 8
V.c. 13, s. 13.

21. The County Courts may issue writs of Fieri Facias
against goods, and against lands, and writs of Capias ad Salis-
faciendum against the person, in like cases, upon the same
terms, and in the same order, as similar wriis may be issued
in the Superior Courts of Common Law; 8V.c. 13,s. 4?1.‘h

e
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2%2. The County Courts may issue writs of execution against
the person, lands or goods, writs of subpeena, rules on the
Sheriff, and all other rules, orders and proceedings into any
other County, to be served or executed therein; and Judge’s
summonses and orders may be issued in like manner; and all
such writs, rules, summonses, orders and proceedings, shall be
of equal force and effect, and as binding as if the same had
issued from the Court or by the Judge of the County to or into
which they may be so issued, and all subsequent proceedings
thereupon shall be carried on in the Court in which the action
has been brought or the Judgment entered. 13,14 V.c. 52, s. 3

28. The several County Courts shall have and exercise the |
same powers to enforce their rules, regulations and directions
as the Superior Courts of Common Law possess, and may
punish by fine or imprisonment, or by both, for any wilful con-
tempt or resistance to their regular process, rules or orders, but
such fine shall in no case exceed one hundred dollars, nor shall
such imprisonment exceed six months. 8 V.ec. 13, s. 48,

See 22 V. c. 93, 5. 9.

CLERK.

24. The Governor shall from time to time appoint, under
the Great Seal, a Clerk to every County Court, to hold office
during pleasure. S V.c. 13, s. 2.

25. The Clerk of every County Court shall keep his office in
the Court House, or if there be no room therein, then in such
place within the County Town as the Judge directs. 12V. c.
66, s. 12,—8 V. c. 13, 5. 73.

26. Every such Clerk shall keep his office open for
the transaction of business on every day, Sundays, Christmas
Day, New Year’s day, Good Friday, Easter Monday, the
birth day of the Sovereign, and any day appointed by Royal
Proclamation for a general fast or thanksgiving excepted, from
the hour of ten in the forenoon to the hour of three in the after-
noon, and in Term Time from nine in the forenoon to four in
the afternoon. 8 V.ec. 13, s. 73,~-12 V. c. 66, s. 12,—13, 14
V.ec. 23,5 5—S8ee 19 V. c. 43, s. 13.

27. The Clerk of every County Court shall keep an account
of all Writs, including Subpenas, and of all Rules and Orders:
of his Court,and of all other papersand proceedings whatsoe ver,
mentioned and included in the Schedule hereto annexed upon
which Fees are to be collected by such Clerk and paid over to the
Fee Fund through the County Attorney, and he shall receive and
take all Fees payable on every such Writ or other proceeding,
and shall duly and regularly enter an account of all such Fees
in a Book to be kept by him, which Book shall be open to
all persons desirous of searching the same on payment of
twenty-five cents for each search, and such Clerk shall;

at’.
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at the periods, from time to time appointed by the Governor,
submit his accounts to be audited by the Judge of the County
Court; but no such fee shall be demanded or received for
searching either the Appearance or Plea Book only. 20 V. c.
59,s. 13,8 V. c. 13, s. 62.

28. The Clerk of every County Court shall, from time to Clerk 1o render
time, as often as required so todo by the County Attorney of Secounts to
his County, and at least once in every three months, deliver n:;f_” Hor-
to him, verified by the affidavit of such Clerk sworn before
the Judge or a Justice of the Peace of the County, a full
account in writing of the fees received in his Court, and a
like account of all fines levied by the Court. Post c. 19, ss.

38,99,—8 V. c. 13, s. 64,—20 V. c. 59, ss. 12, 13.

29. The fees from time to time received by such Clerks res- T, pay over
pectively, and payable to the General Fee Fund, shall be by Fee Fund fees.
them paid over from time to time to the County Attorney, and
at least once in every three months, and shall form part of a
fund, to be called the General Fee Fund,and be applied towards
the payment of the salaries of the Judges of the County Courts.

§V.c. 13, s. 64. .

30. Unless otherwise ordered or provided by rule of Court Fees to belong
under the Common Law Procedure Act, the fees specified in to Fee Fund.
the Schedule subjoined shall be the Fees which are to be
received by the Clerks of the several County Courts and
which are to belong to, and to be by them paid over to the
Fee Fund. 8V.ec. 13,s. 75,—20 V. c. 58, s. 8.

31. The Clerks of the County Courts shall tax costs, sub- To tax costs.
ject in the event of any dispute arising at taxation, to an
appeal to the Judges of the said County Courtsrespectively. 8
V.ec. 18,s. 75.

32. The Governor in Council may cause to be paid to the ZAnextraallow-
Clerk of the County Court for the United Counties of York and niade 15’ the
Peel, and after the dissolution of the Union of such Counties, Clerk of Jfhe
to the Clerk of the County Court for the County of York, over yz‘:{.’_"’ ©
and above all Fees received by him, an allowance not to
exceed four hundred dollars per annum out of any Surplus that
may remain of the Eee Fund of such United Counties, or
County, after all other charges thereon have been first defrayed.

19 V. c. 90,s. 25.
SCHEDULE.

FEES TO BE RECEIVED BY THE CLERK AND TO BELONG TO
AND BE PAID OVER TO THE FEE FUND. 19 V. c. 90, s. 23.
See s. 30, Sup.

cts.
Every Writ of Summons or Capias ad Respondendum, 0 30
F Every



Claims may be
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. - ' $ cts,

Every Verdict, 20 V.c. 35, s. 19..... cecesasenses 1 25
Every Certificate of Proceedings made by a Judge to :

be transmitted to the Court of Queen’s Bench, or

Common Pleas..cesecseeacasreestsancacsecs . 0 50
Every Rule requiring a motion in open Court,....... 0 30 .
Every Rule or Order of Reference,.ccevecereciaenes 0 30
Every other Rule or Judge’s Order,svcecceeecses eee 0 25
Every Recognizance of Bail taken by a Judge,.s... 0 50
Every Affidavit administered by Judge,seeeenesens. 0 20
Every reference on a Bill, Note, Bond, Covenant,

Account or Claim,.ceees.. essesesscnnas teeess O 60
Every Writ of Subpena,.ceveviiceeses ceseas esses 0 20
Every Judgment entered,.seeevceacssrstsceresane . 1 25

Every oath administered in open Court,e.c.. .sesee 0 20

For every Special hearing before the Judge. 19 V. c.
99,5. 18----..-‘--0.o--...-o-o-.--oo--..-o-- 1 0

For every day’s sitting in taking Examinations and
Evidence,...... cesens Censens - A |

On every reference to the County Judge, from the Superibr
Courts, two dollars per day, for every day’s sitting, in
taking the Examinations and Evidence. 19 V. c. 90, s. 18.

Twenty cents pet folio on the Evidence taken by the Céunty
Judge on every Reference to him from the Superior Couuts.

For every Report on the Examinations and Evidence on the
Reference to the County judge by the Superior Couts,
one doller.

In applications and proceedings other than in suits in any
Court of Civil Judicature, the same fees as nearly as the
nature of the case will allow, as are payable under- the
Act for the relief of Insolvent Debtors. 19 V.c. 90,s. 21

2. EQUITY JURISDICTION.

83. The County Courts in Upper Canada shall possess the
like jurisdiction and authority in respect of the matters herein-
after mentioned as was possessed by the Court of Chancery
of Upper Canada, on the twenty-third May, one thousand eight
hundred and fifty-three. 16 V., 119, s. 1. '

34. Any person seeking equitable relief may (personally-or
by Attorney) enter a claim against any person from whom
such relief is sought, with the Clerk of the County Court of the

County
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County within which such last mentioned person resides, in
any of the following cases, thatistosay: 16 V.ec. 119, s. 2.

1. A person entitled toand seeking an account of the dealings Of partnership;
and transactions of a partnership dissolved or expired, the joint
stock or capital not having been over eight hundred dollars.

2. A creditor upon the estate of any deceased person, such ofestates of
creditor seeking payment of his debt (not exceeding two hun- deceased per-
dred dollars) out of the deceased’s assets (not exceeding eight sons.
hundred dollars) ;

3. A legatee underthe will of any deceased person, such le- Legatees.
gatee seeking payment or delivery of his legacy (not exceeding
two hundred dollars in amount or value) out of such deceased
person’s personal assets (not exceeding eight hundred dollars) ;

4. A residuary legatee, or one of the residuary legatees of Residuary
any such deceased person seeking an account of the residue Legatees.
and payment or appropriation of his share therein (the estate
not exceeding eight hundred dollars) ;

5. An executor or administrator of any such deceased per- Executors and
son seeking to have the personal estate (not exceeding eight Administrators.
hundred dollars) of such deceased person, administered under
the direction of the Judge of the County Court for the County
within which such executor or administrator resides ;

6. A legal or equitable mortgagee whose mortgage has been Morgagees
created by some instrument in writing, or a judgment creditor
having duly registered his judgment, or a person entitled to a
lien or security for a debt, seeking foreclosure or sale or other-
wise to enforce his security, where the sum claimed as due
does not exceed two hundred dollars ;

7. A person entitled to redeem any legal or equitable mort- Mongagors.
gage or any charge or lien and seeking to redeem the same,
where the sum actually remaining due does not exceed two
hundred dollars ;

8. Any person seeking equitable relief for, or by reason of In all casesnot
any matter whatsoever, where the subject matter involved does ;’533?‘]‘"5
not exceed the sum of two hundred dollars.

35. Injunctions to restrain the committing of waste or tres-
pass to property by unlawfully cutting, destroying or removing
trees or timber, may be granted by the Judge of any County
Court, and such injunctions shall only remainin force for a period
of one month, unless sooner dissolved on an application to the
Court of Chancery; but the power to grant such injunction
shall not authorize the prosecuting of the suit in the County

2 Court,

Injunctions.
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Court, and the injunction may be extended and the suit. further
prosecuted to judgment or otherwise in the Superior Court-in
the like manner as if the same had originated in that Court.
16 V. c. 119, s. 2, No. 9.

PROCEDURE.

36. When not otherwise provided by Rules or Orders of the
Court of Chancery, the forms and course of proceeding in the
cases enumerated above, may be in principle as hereinafter
provided, and the claim may be as follows: 16 V. c. 112,s.
3.

In the County Court of the County of

A. B., of the Township of , in the said County,
states, that from the day of downto
the day of , he, and C. D., of the
Township of , in the said County, carried on the
business of in copartnership, under certain articles
of copartnership, dated the day of ,
and made between the said A. B., and the said C. D., on-the

day of (or under a verbal agreement,

&c., as the case may be), that the said Copartnership was
dissolved (or expired, as the case-may be,) on the

day of , yet that the said C. D., refuses to account
with the said A. B. concerning the dealings and transactions
thereof. The said A. B. claims relief in the premises, and
that an account of the partnership dealings and transactions
between the said A. B. and C. D., may be taken, and the
affairs and business of the said Copartnership wound up and
settled under the directions of the Court, and such further
relief given as may be just and proper. And the said .A..B.
requests that a Writ of Summons be issued from the Court,
according to the Statute in that behalf, requiring the said C. D.
to appear on the day of , before the
Judge of the Court, to show cause, if he can, why the relief
claimed by the said A. B. should not be had, and such order
in the premises made as may be just.

Dated the day of
A. B., in person.
(Or A. B. by J. P.,one, &c.) 16 V. c. 119, A.

87. Upon entering the claim witi ihe Clerk, the Clerk shall
number and file the same according 1o the order in which it'is
entered, and shall thereupon issue a Summons under the seal
of the Court, briefly stating the nature of the claim and bearing
the number of the claim on the margin thereof, requiring the
person against whom the claim is made, to appear before the
Judge on some day in the next term of the Court, or (by.2
Special Order of the Judge,) on a day out of term and therein
named, to show cause why the relief ciaimed by the

Plaintiff
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Plaintiff should not be had, or why such Order as may be just
with reference to the claim should not be made. 16 V. c. 119,
ss. 4, 5.

38. The Writ of Summons shall be to the effect following : Form of Sum-
16 V. e. 119, s. 5. mons.

Victoria, &c.,
(County of 2D

To C. D. of , GREETING :

[L. S.] Youare Hereby svmmoned to appear either in per-
son or by Attorney before His Honor the Judge of the County

Court of the County of ,on the day of

, at twelve o’clock noon, at the Court House,
in the town of , to answer the complaint of A. B.
of the, &ec., , who has filed a claim against you in this

Court for an account of the dealings and transactions respect-
ing a partnership between you and the said A. B. now expired,
(or as the same may be, stating briefly the nature of the claim) a
certified copy of which claim is hereunto attached; and you
are required then and there to show cause, if you can, why such
relief as is claimed by the said A. B. should not be had, or
why such Order as may be just, with reference to the claim,
should not be made.

Witness, , Judge of the County
Court of the County of , at , this
day of 16 V.c. 119, B.

39. A copy of the Writ of Summons, with a certified copy of service of
the Plaintiff’s claim so entered as aforesaid attached thereio, ¢opy-
shall be served on the Defendant ten days at least before the
day appointed in the Writ for showing cause. 16 V. ec. 119,

s. 6.

40. When necessary, alias and pluries Writs of Summons 4ziasSummons
may be issued. may issue.

4 1. At the time appointed for showing cause, the Defendani appearance.
shall appear personally or by Attorney, and show cause,
(and if necessary by Affidavit) why the relief claimed
by the Plaintiff should not be had against him; and each
party, on giving five clear days’ notice in writingprior to any
hearing, of his intention so to do, may examine the other party
upon the matters relating to such claim. 16 V. c. 119, s. 7.

42. The Judge, on hearing the claim, and what the Plaintiff The. earing.
alleges in support thereof, and any other evidence which he pro-
duces in that behalf,, whether oral or written or by affidavit;
and what is alleged on the part of the Defendant, and the
cvidence
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evidence which he produces in that behalf, whether oral o -
written or by affidavit, or on production of an affidavit, that the

Writ of Summons and copy of claim have been personally

. served on the Defendant, may, if he, the said Judge, thinks fit,
e e make an Order granting or refusing the relief claimed. :op-
accounts may . . .. it
beordered. ~  directing any accounts or inquiriesto be taken or made, before
himself, if he deems such course expedient, or before the Clerk:

of the Count, at days or times to be appointed by the Judge for

the purpose, or the Judge may direct such other proceedings

to be had for the purpose of ascertaining the plaintifP’s title to

the relief claimed, or may make such other Order, as according

to the nature and circumstances of the case may seem to be

Jjust and proper. 16 V. ec. 119,s. 7. e

' Parties may % 43. The Judge may direct such persons or classes of persons, -
ded or s as he may think necessary or fit, to be summoned or ordered to
appear as parties to the claim, or on any proceedings with

reference to any account or inquiries directed to be taken or

made, or otherwise. 16 V. c. 119, s. 7. e

Oral evidence 4.9 All oral evidence given by any person before the Iudge
1o be on osi. relating to such- claim, shall be upon the oath of the person
giving the same, to be administered by or before' said Judge.
16 V.c. 119,s. 7.

Costs in defaul: 443, In default of the appearance of either of the parties,'thfe :
of appearance. Judge may make such Order as to the payment of costs by the
party in default, as to him seems meet. 16 V. c. 119, s. T

}h?dJ"gg‘f]}gw 46. The Judge of the County Court shall be the sole Judge
and fact, but . in all actions brought in his Court under the equity jurisdiction
may g}’}fﬁ ?Jy given by this Act, and shall determine in a summary manner all
Jury. questions of law or equity as well as of fact. arising therein,
unless he thinks proper to have any fact controverted in:the
suit tried by a jury, or unless either party applies to have such
fact so tried. 16 V. c. 119, s. 8. ST

Whenatrialby .17, If an order be made allowing trial by Jury, the  trial
plage. " shall take place at the then next Sittings of the County: Court,
and shall be conducted in the same manner as other trials by
Jury are conducted in the Court. 16 V. c. 119, s. 8. L

Do

{fanewtrial A8, If a new trial be not moved for within ten days after the
b }‘;‘:,;?t{;”’ verdict rendered, the Judge may proceed to-make such Order
decide thecase. and Decree on the verdict of the Jury as according to the nature

and circumstances of the case may seem just and proper. 16

V.c. 119, s. 8.

Cherulesofthe 49, The Ruies of decision in the County Courts in respect to
Sg;.;t’::app,yf" the matters aforesaid, shall be the same as govern the Court of
Chancery, when not otherwise provided for by this Act,so

far as such rules are applicable to a Court” of Summary.
Jurisdiction; .
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Jurisdiction ; and the said County Courts shall possess au-
thority to enforce obedience to-their Orders, Judgments and
Decrees, in respect to the mattersin this Act contained ; and all

87

Sheriff and
other officers to

Sheriffs, Gaolers, Coroners, Constables and other Peace Officers, bve aiding, &c.

shall aid, assist and obey the said County Courts respectively,
in the exercise of their jurisdiction, when required by any
County Court sotodo. 16 V. c. 119,s. 9.

50. The Judge may at any time, in furtherance of justice
and on such terms as he thinks proper, amend the claim filed,
and any proceeding relating thereto, by adding or striking
out the name of any party, or by correcting a mistake in
any other respect, or by inserting other allegations material to
the case, or by adapting such claim or proceeding to the
facts proved, where the amendments do not change substan--
tially the form of the suit; and may also in any stage of the
proceedings disregard any error or defect which does not affect
the substantial rights of the adverse party, and may make any
Order for granting time to the Plaintiff or Defendant to proceed
in the prosecution or defence of his suit that to such Judge
may seem necessary for the ends of justice. 16 V. c. 119, s. 10.

31. Every Order by the Judge of the County Court, made
upon the hearing of any claim, or in respect to such claim and
suit, or in respect to the matters herein mentioned, may be en-
forced in the same manner as any Judgment or Order of a
County Court is or may be enforced in the Court, under the
provisions of law in relation to the said Courts, so far as
such provisions are applicable, or in such other manner as
prescribed by Rules already made or to be made in the manner
hereinafter mentioned. 16 V. c. 119, s. 11.

5%2. The Judge before or upon any hearing or trial, or upon
taking any accounts or making any inquiries, shall have the
same power to order the parties to produce books, papers
and writings as is possessed by the Court of Chancery,
and may cause advertisements for Creditors, and next of kin,
or other unascertained persons, and the representatives of such
as may be dead, to be published in the usual forms or other-
wise, as the circumstances may require, and may in such ad-
vertisements, appoint a time within which such persons are to
come in and prove their claims, and after which time, unless
they so come in, they shall be excluded from the benefit of
the Order. 16 V.c. 119, s. 12.

33. No Order, Direction, Verdict, Decree or Judgment, or
other proceeding made on the Equity side of any County Court
shall be reversed, quashed or vacated for want of form. 16 V.
c. 119, s. 13.

34. Except the Summons at the commencement of the suit,
every Summons and every Order, Notice or other proceeding
requiring

Amendments
may be made,
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how enfo
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requiring service, shall be served ten days at least before:
the day on which the same is returnable, or intended to be-
acted upon unless otherwise directed by the Judge. 16 V.c..
119, s. 14.

53. The costs in every suit or proceeding brought or had on.
the Equity side of the County Courts, shall be paid by or-ap-
portioned between the parties in such manner as the Judge
thinks §it, and in default of ary special directions the costs
shall abide the event of the suit or proceeding. 16 V. c. 119,
§. 15.

5. All affidavits to be used in the said Courts may be sworn.
before any Judge or Clerk of the said Courts, or before any
Commissioner for taking affidavits in the Superior Courts.
16 V. c. 119, s. 16.

REMOVAL OF. SUITS.

57. Any claim entered on the Equity side of a County Court;
may be removed by either party into the Court of Chancery by
Order of that Court, to be obtained on a summary application
by motion or petition supported by affidavit, of which reason-
able notice shall be given to the opposite party, and the Order:
shall be made on such terms as to payment of costs, giving se-.
curity in respect to the relicf claimed and costs, or upon such;
other terms as 1o the Court of Chancery may seem just ; but.
no claim shall be removed, unless. the Court of Chancery be-
of opinion that the nature of the claim renders it a proper one.
to be withdrawn from the jurisdiction of the County Court,.
and disposed of in the Court of Chancery, and the said:
Court of Chancery shall make the necessary regulations for
the practice to be observed in proceedings under this section.
16 V. c. 119, s. 17.

58. In order that the mode of proceeding under thisAct may be.
fully traced out, and from time to time improved and rendered as-
simple, speedy and cheap as may be, it shall be the duty of the.
Judges of the Court of Chancery, to frame such General Rules:
and Orders and all such forms as to them may seem expedient, :
concerning the process, practice, Orders and proceedings on the
Equity side of the County Courts under this Act, and in relation.
to any of the provisions thereof as to which there may arise:.
doubts ; and from time to time to alter and amend such
Rules, Orders and Forms, and also the forms and mode
of procedure prescribed by this Act; and such Rules, Orders
and Forms as may be made and framed by the Judges.
or any two of them, (of whom the Chancellor of Upper:
Canada shall be one,) shall, from and after a day to be named’
therein, be in force in every County Court, and shall be of the
same force and effect as if the same had been embodied in
an Act of Parliament. 16 V. c. 119, s. 19. ° '

39.
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59. There shall be payable on every proceeding under this Fees to Fee
Act in a County Court, the fee hereafter set down for such pro- Fund-
ceeding, and such fee shall be received by the Clerk and belong
10 and be paid over to the Fee Fund, namely: 16 V.c. 119, s.

20.
. § ects.
Every claim filed....oouen teeieeneseanns ceeneas 0

Every Writ of Summons, or other Writ under the Seal
of the COUItyeees casosesrssasssassrassssases 0 25

Every Order or application for Order,..ceoveceeeees 0 25

Every Hearing, one dollar ; to be increased in the dis-
cretion of the Judge to a sum not exceeding.... 2 0

Every Oath administered in Court, «ceeeceeercees . 0 20
Every Certificate under Seal of the Court,.vccecvee. 0 25

Every Sitting in taking -an account, or other Sittings,
16V.c. 119, Covvevrnrnenvenensssssneareese 10

60. The Clerk of every County Court shall keep a separate pow accounts
account of the said fees, and shall render an account thereof to to be kept, &c..
the County Attorney, and shall pay over the amount thereof
to him, under the same liabilities, securities and condi-
tions, and to be accounted for in like manner as-the present
General Fee Fund of the County, and the several provisions in
relation to the receiving, accounting for and paying over fees,
and in relation to the responsibilities and duties of the County
Attorney and Clerks, shall apply to the last mentioned fees
under this Act. 16 V. c. 119, s. 20,~-20 V. c. 59.

61. There shall be payable to the Clerk of every County pees to Clerk..
Court, and to the Sheriff of every County respectively, for his
own use, the fees hereafter set down, namely : 16 V. c. 119,
s. 21.
FEES TO THE CLERK.
$ ects.

Receiving and filing Claim,.....ccevevecceeeecees 0 6%
Every Writ of Summons, or other Writy s aceeeacess 0 20
Filing every separate paper,.eeeeescesssescesccseas 05
263
20

Preparing Order, per folio for every folio over-three,. .

Taking any Affidavit other than an oath in open Court,

20

0
0

Every Search,sceceecesesessssenecacscsasceasess 010
Record ing every final Order or Decreey.ovecveceress 0
0

Other OrderS.seeces csessecsescasssssscsssssasnss
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- Every Certificate not‘exceedihg three folios,‘ ......... % ’ ;:)s
Every S peéizil Writ, Writ of Execution or other Special v
Document, perfolio.....coveeeen... vessessss 0 183F
Taxing costs, ceee coveceaans sereidenae cescsesnes O 20
Every attendance on reference,. . .... cereeseraiaee. 10
Every Verdict taken,..os vousee socnecrans P | B 1

FEES TO THE SHERIFF.

- Every Summons or Order served, including Return,.. 0 50

veee 0 50
Every Execution or Judgment Order received,.’. .. 0 25

Every Jury sworn,..... resessene ceesesssian

Return thereof, money made or party arrested, ... 0 25 .

Necessary mileage actually travelled, per mile..... . 0 6%

For any other service, a sum to be fixed by Order of the Judge -
not exceeding the present allowance by Statute for a similar
service. 16 V. c. 119, D. T

62. The costs to be paid to Attorneys and Counsel in 'the',

County Courts, as between party and party, for proceedings”
under this Act, shall be as follows: 16 V. c. 119, s. 21. :

ATTORNEY AND SOLICITOR.

50

Instructions to sue or d‘efend,..‘......... ceeseenes . %
Drawing ClaiM,.ees e cvneererass vivenvrnvnseaes 0

Fee on every Writ or Order,..ceeesvssces casesaens 0 25 -
Common Adavits,.eeeeeee srens veseeevocasonees 0 20
Common Notice or Appointment,....c.eceeee . eee. 0 20

Every necessary Attendance,sesecececocccecceiass 0 10

Special Affidavits and other Special Documents, per
folio,....l..-......... lllll S eete S0 908 g9 a0 L) 0 13%

Fee on Common Motions,....see. . cerees cteeesaes 025

Copy of every paper when necessary, half the amount
allowed for the Original ;

Bill Of COStS;cevevensse vasess tossaaseasssasaseess 0 20

Postages actually paid. .
COUNSEL.

cts.

50 ©
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COUNSEL.

Fee on Special Applications, Arguments, Hearings, &c., Counsel-
two dollars, to be increased at the discretion of the Judge to
five dollars. 16 V. c. 119, E.

63. If any suit or proceeding be commenced in the Court of Cosis restrain-
Chancery for any cause or claim which might have been entered ™
in a County Court, no costs shall be taxed against the Defendant
in such suit or proceeding, and the Defendant, if he succeeds
in the suit, shall be entitled to a Decree against the Plaintiff’
for his costs, as between Attorney and Client, unless the Court
of Chancery be of opinion that it was a fit cause or claim to
be withdrawn from a County Court and entered in the Court
of Chancery. 16 V.c. 119, s. 22.

G4. The several provisions of law respecting the powers, The Common
practice and proceedings of the County Courts, under their mapPotice to
Common Law Jurisdiction, shall, so far as applicable to an apply so far as
equitable jurisdiction, apply to the said Courts in the exercise 2PPicable:
of their Equity Jurisdiction. 16 V. ec. 119, s. 28.

65. The rules and orders made by the Court of Chancery, Existing rules
and now in force for the regulation of the practice of the continued.
County Courts in suits in equity, shall continue until altered
under the authority of this Act. ' :

66. In construing this Act, unless there be something in the Interpretation

subject or context repugnant 1o such construction, the word clause.

« afidavit,” includes affirmation, the word ¢ legacy,” includes

an annuity and a specific as well as a pecuniary legacy ; the

word “legatee,” includes a person interested ina legacy ; the

words ¢ residuary legatee,” include a person interested in the

residue ; and the word ¢ County,” includes two or more Coun-

ties united for judicial purposes. 16 V. c. 119, s. 24.

3. APPEALS FROM THE COUNTY COURTS.

1,—TO A SUPERIOR COURT OF COMMON LAW.

67. In case any party to a cause on the Common Law side In what cases
in any of the County Courts is dissatisfied with the decision of -
the Judge upon any point of Jaw arising upon the pleadings, or ty Courts to. '
respecting the reception or rejection of Evidence, or with the ;:fi;’,fé’?ﬁi';’
charge to the Jury, or with the decision upon any motion for a of Law.
nonsuit or for a new trial or inarrest of Judgment, or for Judg-
ment non obstante veredicto, the Judge at the request of such
party, his Counsel or Attorney, shall stay the proceedings for a
time notexceeding four days, in order to afford the party time to
execute and perfect the bond required to enable him to appeal
the case. 8. V.c. 18, ss. .2, 11, 57,~12 V. c. 66, s. 11,—12

V. c. 63, s. 47.—See c. 64, s. 11.

68. In case the party wishing so to appeal gives security to the What securi-
opposite party by a bond executed by himself and two sureties, tiestobe given.
in
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in such sum as the Judge of the Court to be appealed from
directs, conditioned to abide by the decision of the'cause by
the Court to be appealed to, and to pay all sams of money and
costs as well of the suit as of the appeal awarded and taxed
to the opposite party; and in case the sureties in such bond
justify to the amount of the penalty of the said bond by affida-
vit annexed thereto in like manner as bail are required to
justify, and in case such bond and aflidavit of justification and
also an affidavit of the due execution of the bond are produced
to the ‘Judge of the Cowrt appealed from, to remain with the
Clerk of such Court until the opinion of the Court appealed to
has been given and then to be delivered to the successful
party, then, at the request of the party appellant the Judge of the
Court appealed from shall certify under his hand to either of
the Superior Courts of Common Law named by such appellant,
the pleadings in the cause, and all motions, rules or orders
made, granted or refused therein, together with his own charge,
judgment or decision thereon, and when a trial has been had;
the evidence, and all objections and exceptions thereto—where-' ;.
upon, the matter shall be set down for argument at the next#
term of the Court appealed to, and that Court shall give such/
order or direction to the Court below, touching the judgment
to be given in the matter as the law requires, and shall also -
award costs to either party in their discretion, which costs shall
be certified to and form part of the judgment of the Court
below ; and upon receipt of such order, direction and certifi-
cate, the Judge of the Court below shall proceed in accordance
therewith. 8 V.ec. 13, s 57,—12 V. c. 63, s. 47.

2.—TO CHANCERY.

69. Either party may appeal to the Court of Chancery
against any Order or Decree made by the Judge of a County
Court under the Equity Jurisdiction conferred by this
Act; and the Court of Chancery shall make such Order
thereupon in respect to costs or otherwise, or for referring
back the matter to the Judge before whom the same was first
heard, as may be just and proper; But before the County Court
Judge is called on to certify to the Court of Chancery, the Or-
deror othermatter appealed against, the party appealing shall en-
ter into a recognizance, with sufficient sureties to the satisfaction
of the Judge, to pay the sum decreed in case reliefbe nothad on.
the appeal, or to obey the Order, (or as the case may be ;) and
when the party appealing appears. by Attorney, an affidavit
shall be made by the Attorney, that the appeal is not intended
for delay as he believes, and thatthere is, in his opinion, pro-
bable cause for reversing the Order or Decree against which the
appeal is made ; and the Court of Chancery shall specially-
make the necessary regulations for the practice to be observed
in proceedings under this section. 16 V. c¢. 119, s. 18.

70. This Act may be cited as * The County Courts Act.”
16 V. c. 119, s. 25.
CAP.
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CAP. XVI

An Act respecting the Surrogate Courts.

ER Majesty, by and with the advice and consent of the
L Legislative Council and Assembly of Canada, enacts as
follows :
SURROGATE COURTS.

1. Nothing in this Act shall extend or be construed to surogate

extend to make the Surrogate Courts, held under the provisions 8:3"5 not to

" _ p P eemed new
of this Act, new Courts, or to annul or make void any existing Gourts; officers
commission or appointment of any Judge of the said Surrogate and suits, &,
Courts, who is also a Judge of the County Court, or of any Re- 1o continue.
gistrar of a Surrogate Court, but they shall be taken to be to
all intents and purposes the same Courts as if they had conti-
nued to be held under the provisions of the Surrcgate Courts
Act 1858, or of the Act thereby repealed; and the said
Judges and Registrars shall continue to discharge their res-
pective functions, and all suits and matters pending .in the
said Courts, when this Act comes in force, shall be con-
tinued under the provisions of this Act. 22 V. c. 93, s. 59.

2. In and for each County in Upper Canada there shall be a A surrogate
Court of Law and Record to be called ¢ The Surrogate Court’ Court esta-

. . blished in each
of each respective County, over each of which Courts one Judge County with
shall preside ; and there shall also be a Registrar, and such judgeand -
Officers as may be necessary for the exercise of the jurisdiction =" &

to the said Courts belonging. 22 V. c. 93,s. 2.
SEALS.

3. Each of the said Surrogate Courts shall be provided Courtsto have
with a suitable seal to be approved of by the Governor, and seai3;and ex-
the Judges of the said Courts may respectively cause the same and copies un-
from time to time, with the approval of the Governor, to be bro- der suchsealto
ken, altered or renewed ; and all Probates, Letters of adminis- evidence.
tration, grants, orders, Letters of guardianship and other instru-
ments and exemplifications, and copies thereof respectively,
purporting to be sealed with the.seal of any Surrogate Court
shall in all Courts and in all parts -of Canada, be received in

evidence without further proof thereof. 22 V. c. 93,s. 7.
JUDGES OF.

4. The Senior Judge of the County Court, in each County, Judges of

shall be ex officio Judge of the Surrogate Court for the County, County Courts
. . to be ez officio

and in case of the illness or absence of any Judge of a Surro- Judges of Sur-

gate Court, the Junior Judge or the Deputy Judge, (if there be rosate Couwts.

one in the County) of the County Court, shall have all the

powers and privileges and perform all the duties of the Judge

of the Surrogate Court, during such illness or absence, as is

now
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now provided for by law in case of the illness or absence of
the Judge of the County Court. 22 V. c. 93, s. 60.

JUDGE’S OATH.

5. Every Judge of a Surrogate Court appointed after this
Act comes in ?orce, shall, before executing the duties of his
office, take the following oath before some one authorized by
law to administer the same :

“l, , do solemnly and sincerely promise and swear
¢ that I will duly and faithfully, and according to the best of
“ my skiil and power, execute the office of Judge of the Sur-
“ rogate Court of the (County or United Counties, as the case
“ may be) of . So help me God.” 22V.c.93,s. 3

REGISTRARS.

6. On the death, resignation or removal of the Registrar
of any Surrogate Court, the Clerk of the County Court shall
be ex oficio Registrar for the County. 22 V. c. 93, s. 60.

REGISTRAR’S OATH.

7. Every Registrar of the said Surrogate Courts shall, before
he shall be entitled or qualified to act as Registrar under this
Act, take the following Oath before the Judge of the Court, or
some other person authorized by law to administer the same :

“l, , do solemnly and sincerely promise and swear
% that 1 will diligently and faithfully execute the office of
« Registrar of the Surrogate Court of the (County or United
“ Counties, as the case may be,) of , and that I will
“ not knowingly permit or suffer any alteration, obliteration or
« destruction to be made or done by myself or others on any
« Wills or testamentary papers, or other documents or papers
« committed to my charge. So help me God.” 22 V. c. 93, 5. 3.

JURISDICTION AND POWERS.

8. All jurisdiction and authority voluntary and contentious
in relation to matters and causes testamentary, and in relation
to the granting or revoking Probate of wills and letters of ad-
ministration of the effects of deceased persons having estate or
effects in Upper Canada, and all matters arising out of or con-
nected with the grant or revocation of Probate or Administra-
tion, shall continue to be exercised in the name of Her Ma-
jesty, in the several Surrogate Courts in Upper Canada, and
each Surrogate Court shall hold its sittings in the County Town
of each respective County. 22V.ec. 93,s. 1.

9. The said Surrogate Courts respectively shall have full
power, jurisdiction and authority : 1. To issue process and hold
cognizance - :
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cognizance of all matters relative to the granting of Probates,and surrogate
committing letters of administration, and to grant Probate of Cours.
Wills and commit letters of administration of the goods of per-

sons dying intestate, having estate, goods, rights or credits in

Upper Canada, and to revoke such Probate of Wills and letters

u}P administration ; 2. To hear and determine all questions,

causes and suits in relation to the matters aforesaid, and to all

matters and causes testamentary ; and 3. subject to the provi- To have the
sions herein contained, . such Courts respectively shall also have A e fores
the same powers, and the grants and orders of the said Courts Court of Pro- -
shall have the same effect throughout all Upper Canada, and in bate in certain
relation to the personal estate of deceased persons, as the "
former Court of Probate for Upper Canada, and its grants and

orders respectively had in relation to those matters and to causes
testamentary within its jurisdiction, and to those effects of de-

ceased perons dying possessed of goods and chattels over twenty

dollars 1n value in two or more Counties in Upper Canada,

and all duties which by Statute or otherwise were imposed

on or exercised by the said Court of Probate, or the Judge

thereof in respect of Probates, Administrations and matters and

causes testamentary, and the appointment of Guardians and
otherwise, shall be performed by the said several Surrogate

Courts and the Judges thereof, within their respective jurisdic-

tions ; but no suits for legacies, or suits for the distribution

of residues shall be entertained by any of the said Surrogate

Courts. 22. V.c. 93,s. 4.

SITTINGS.

10. In order that certain stated times may be fixed for hearing -e,ms or times
and determining matters and causes in contentious cases and of sitting pres-
business of a contentious nature in the said Surrogate Courts %
respectively, there shall be four Terms or times of Sittingin each
year for the purposes aforesaid, which shall severally commence
on the First Monday in the months of January, April, July and
October, and end on the Saturday of the same week ; and the Giving judg-
Judges of the several Courts may appoint one or more days for the ment alter
giving of Judgment after Term in the same way as is provided
by law in respect to County Courts. 22 V.ec. 93, s. 5.

EFFECT OF DOMICILE. .

11. The grant of probate orletters of administration shall be- 1, what pari-
long to the Surrogate Court for the County in which the testator cular Courts
or intestate had at the time of his death his fixed place of abode ; ji¢ grantof, .
And if the testator or intestate had no fixed place of abode ministration
in or resided out of Upper Canada at the time of his death, Shabelong;
such grant may be made by the Surrogate Court for any Probate and
County in which the testator or intestate had personal or rea] Adminisuation.
estate at the time of his death ; and probate or letters of admi- '
nistration by whatever Court granted shall, unlessrevoked, have
effect over the personal estdte of the deceased in all parts of
Upper Canada. 22 V. c. 93, s. 6.

ATTENDANCE
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ATTENDANCE OF PARTIES—WITNESSES, &c.

12. The said Surrogate Courts respectively may require
the attendance-of any party in person or of any person whom
it may think fit to examine or cause to be examined in any
suit or other proceeding in respect of matters or causes testa-
mentary, and may examine or cause to be examined upon oath
or affirmation, as the case may require, parties and witnesses by
word of mouth, and may either before or after, or witk or
without such examination, cause them or any of them to be ex-
amined on interrogatories, or receive their or any of their affi-
davits or solemn affirmations, as the case may be ; And each of
the said Courts may, by writ of subpena or subpaena duces te-
cum (as the case may be), require such attendance and order
any Deeds, evidences or Writings, to be produced before itself
or otherwise. 22 V.c. 93,s.8.

ORDERS AND DECREES HOW ENFORCED.

18. Every Surrogate Court shall have the like powers, juris-
diction and’ authority for enforcing the attendance of persons
required by it as aforesaid, and for punishing persons failing,
neglecting or refusing to produce deeds, evidences or writings,
or refusing to appear or tobe sworn or to make affirmation or to
give evidence, or guilty of contempt, and generally for enforcing
all orders, decrees and judgments made or given by the Court
under this Act, or under any other Acts giving jurisdiction to
Surrogate Courts and otherwise in relation to the mattets to
be enquired into and done by or under the orders made under
this Act, as are by law vested.in the said County Courts, as
Courts of law and as Courts having equitable jurisdiction, for
such purposes in relation to any suit or matter depending in
such Courts. 22 V.ec. 93,s.9.

PRODUCTION OF INSTRUMENTS PURPORTING TO BE
TESTAMENTARY.

14. Whether any suit or other proceeding be or be not
pending in the Court with respect to any probate or adminis-
tration, every Surrogate Court may, on motion or petition or
otherwise in a summary way, order any person to produce
and bring before the Registrar of the Counrt or otherwise, as the
Court may direct, any paper or writing being or purporting to
be testamentary, which may be shown to be in the possession
or under the control of such person : and if it be not shown
that any such paper or writing is in the possession or under
the control of such person, but if it appears that there are
reasonable grounds for believing that he has knowledge of any
such paper or writing, the Court may direct such person to
attend for the purpose of being examined before the Registrar or
in open Court or upon interrogatories respecting the same, and
such person shall be hound to answer such questions or interro-
gatories, and if so ordered, to produce and bring in such paper

or
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or writing, and shall be subject to the like process of contempt .
in case of default in not attending or in not answering such
questions or interrogatories, or not bringing in such paper or
writing as he would have been subject to in case he had been

a party to a suit in the Court, and had made such default ; and

the costs of any such motion, petition or other proceeding, shall

be in the discretion of the Court. 22 V. c. 93, s. 10.

WHO TO ADMINISTER OATHS.

15. The Judges and Registrars of the said Surrogate jugges, Re-
Courts respectively, shall have full power to administer oaths gistrars and
in matters and causes testamentary and in all other matters in pers ha. k.
any of the said Courts ; and Commissioners for taking affida- and C.F.,to
vits in either of the Superior Courts of Common Law or mmger =
in the Court of Chancery in Upper Canada, shall also have oaths.
full power respectively to administer oaths in all matters and
causes testamentary and in all other matters in the said Courts
to parties desirous of making aflidavit or deposition before
them respectively; any person who wilfully gives false Fasswearng
evidence, or who wilfully swears or affirms falsely in any tobe perjury.
affidavit or deposition before any of the said Surrogate Courts,
or before any Judge or Registrar thereof, or before any Commis-
sioner as aforesaid, shall be liable to the penalties and conse-
quences of wilful and corrupt perjury. 22V.c. 93, s. 11

FORGERY OF SEALS OR SIGNATURES.

16. If any person forges the signature of any Judge or Re- Penalty forfor-
gistrar of a Surrogate Court, or of any Commissioner for taking £iZ.50 2CP0
affidavits as aforesaid, or forges or counterfeits any Seal of a or signature ot
Surrogate Court, or knowingly uses or concurs in using any 3&?;::&;?’;1
such forged or counterfeit signature or seal, or tenders in evidence.
evidence any document with a false or counterfeit signature of
such Judge, Registrar or Commissioner, or with a false or
counterfeit seal, knowing the same signature or seal to be false
or counterfeit, such person shall be guilty of felony and
liable to be imprisoned in the Provincial Penitentiary for any

term not exceeding seven years. 22 V.c.93,s. 12.
PRACTICE.

17. Unless otherwise provided by this Act or by the Rules Practice of the
or Orders from time to time made under the Surrogate Courts Cguris,general
Act 1858, or under this Act, the Practice of the said several '
Surrogate Courts shall, so far as the circumstances of the case
will admit, be according to the Practice in Her Majesty’s Court
of Probate in England. 22 V. c. 93, s. 13.

18. The general rules and orders made by the Judges ap- Existingrules
pointed in pursuance ‘of the fourteenth seetion of the Surrogate 2nd oylers con-
Courts Act, 1858, are hereby continued, and the Judges so '

G : appointed
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appointed shall continue and possess the same powers as before
this Act takes effect, and may from time to time repeal, amend,
add to or alterany existing general rules and orders as to them
seem fit,and may exercise the powersinthe next ensuing section,
and in the seventy-first section of this Act. 22V. c. 93, s. 14.

RULES OR ORDERS REGULATING PROCEDURE, &c.

Rules and or- 19. The Governor at any time a‘ter this Act takes effect
ders may :’:gu_ may appoint one of the Judges cf the Superior Courts of
lating the pro- Common Law at Toronto, one of the Judges of the Court of
gg:;;fg;{;",,y Chancery, and one County Court Judge in Upper Canada,
whom. with power to the said Judges or any two of them from time to
time to make other ‘Rules and Orders: 1. For regulating the
Procedure and Practice of the said ‘Surrogate Courts and in
relation to their jurisdiction and proceedings under this Act,—
and 2. For regulating the duties of the Surrogate Clerk,—the
duties of the several Surrogate Court Registrars and other
officers of such Courts,—and 3. For determining what shall be
deemed contentious and what non contentious business,—and
. 4. (Subject 1o the express provisions of this Act) for regulating
the manner of appealing from the decisions of the said Surro-
gate Courts, and generally for carrying the provisions of this

Act into full and beneficial effect. 22 V. c. 93, 5. 14

EVIDENCE IN CONTENTIOUS MATTERS.

Modeoftaking  2@. Subject to the regulations to be established by such
Sidence Rules and Orders as aforesaid, the witnesses, and where neces-
matters. sary, the parties in all contentious matters where their attend-
ance can be had, shall be examined orally by or before the
Whenati-  Judge of the Surrogate Court in open Court; and subject to
daviismay be 0 Scnch regulations as aforesaid, the parties rerify thei
used, ys g s said, the parties may verity thelr
respective cases by affidavit ; but the deponent in every such
affidavit shall, on the application of the opposite party, be sub-
ject to be cross-examined by or on behalf of such opposite party
Subject to viva orally in open Court as aforesaid, and after such cross-exami-
voce cxamina- nation, may be re-examined orally in open Court as aforesaid
- by or on behalf of the party by whom such affidavit was filed.
22 V. e. 93, 5. 15.

COMMISSIONE TO EXAMINE WITNESSES.

Courts may. 1. Where a witness in any such matter is without the limits
issue compe. of Upper Canada, or where by reason of his illness or otherwise
examination of the Court does not thinlk fit to enforce the attendance of the
e Counts, Witness in open Court, any of the said Surrogate Courts may
order 2 Commission to issue for the examination of such witness
on oath upon interrogatories or otherwise, or if the witness be
within the jurisdiction of the Court may order the examination
of such witness on oath upon interrogatories or otherwise
before any person to be named in such order for the purpose.

29 V. c. 93, s. 16.
22
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22. Allthepowers givento the County Courts by the Actres- Provisions of
pecting Winessesand Evidence, for enabling the said Courts certain acts o
to issue Commissions and give orders for the examination of PPy
witnesses in actions depending in such Courts and to enforce
such examination ; and all the provisions of the. County Courts
Act and of the Common Law Procedure Act for enforcing
examinations, or otherwise applicable thereto and to the wit-
nesses examined, shall extend and be applicable to the said
several Surrogate Courts, and to the examinations of witnesses
under the Commissions and Orders of the said Courts, and to
the witnesses examined as if such Courts were County Courts,
and the matter before them respectively were an action pending
in a County Court. 22 V. c. 93, s. 16.

RULES OF EVIDENCE.

.28. The Rules of evidence observed in the Superior Courts gyes of evi-
of Common:Law, shall be applicable to and observed in the dence in Com-

trial of all questions of fact in the said several Surrogate Cours e
Courts. 22 V.c.93,s. 17. observed.
«

POWERS TO TRY BY JURY.

24. The said several Swrrogate Courts may cause any counsmay
question of fact arising in any proceeding under this Act, causequestions
to be tried by a Jury, before the Judge of the Court; and f,fgﬁ‘ﬁ;‘;ﬁ,&
upon order being made allowing a trial by Jury, such trial ata County
shall take place at some ensuing sittings of the County Court Coun sitting,
for the County, and be conducted in the same manner as mannerasjn
other trials by Jury in the County Courts, and the parties shall County Courts.
be entitled to their right of challenge, and for all purposes of, or
auxiliary to the trial of questions of fact by a Jury before the
Judge of a Surrogate Court, and in respect of new trials,
the said Surrogate Courts and the Judges thereof respectively,
shall have the same jurisdiction, power and authority in all
respects as belong to the County Court, and the Judges

thereof for like purposes. 22 V. c. 93, s. 18.

25. When any such question is ordered to be tried Question tobe

by a Jury before the Judge of a Surrogate Court, the question feduced f0
- [l . b

shall be reduced into writing in such form as the Court Ye swom mn’uy
directs, and at the trial the Jury shall be sworn to try the said 1’:{_'7"{}%05
question, and a true verdict give thereon according to the evi- authority on
dence ; and upon every such trial, the Judge of the Surrogate irial as Gounty
Court shall have the same powers, jurisdiction and authority ourt JHCges.
as belong to the Judge of a County Counrt sitting for the trial

of issues in fact. 22 V. c. 93,s. 19.
APPEALS TO CHANCERY.
26. Any person considering himself aggrieved by any order, persons consi-

sentence, judgment or decree of any Surrogate Court, or dering them-
c? being
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being dissatisfied with the determination of the Judge thereof
in point of law in any matter or cause under this Act, may,
within fifteen days next after such Order, Sentence, Judg-
ment, Decree or Determination, appeal therefrom to the Court
of Chancery, in such manner and su bject to such regulations as
may be provided for by the Rules and Orders made under the
Surrogate Courts Act, 1858, or under this Act, and the said
Court of Chancery shall hear and determine such Appeals ;
but no such Appeal shall be had or lie unless the value of the
goods, chattels, rightsor credits to be affected by such order, sen-
tence, judgment, decree OF determination, exceeds two hundred
dollars. 22 V. c. 93, s. 20.

REFERENCE TO A SUPERIOR COURT.

27. In every case in which there is contention as to the
grant of Probate or Administration, and the parties in such case
thereto agree, such contention shall be referred toand determined
by either of Her Majesty’s Superior Courts of Law or by the
Court of Chancery, on a_case to be prepared, and the Surro-
gate Court having jurisdiction in such matter shall not grant
Probate or Administration until such contention be terminated
and disposed of by judgment, decree or otherwise. 22 V.ec.
93, s. 21.

REMOVAL TO THE COURT OF CHANCERY.

28. Any cause or proceeding in the said Surrogate Courts
in which any contention arises as t0 the grant of Probate or '
administration, or in which any disputed question may be
raised (as to law or facts), relating to matters and causes tes-
tamentary, shall be removable by any party t0 such cause or
proceeding into the Court of Chancery by order of a Judge of
the said Court to be obtained on a summary application sup-
ported by affidavit, of which reasonable notice shall be given
to the other parties concerned. 22 V. c. 93, s. 22.

29. The Judge making such order may impose such terms
as to payment or security for costs or otherwise as to him may
seem fit; but no cause or proceeding shall be so removed
anless it be of such a nature and of such importance as to
render it proper that the same should be withdrawn from the
jurisdiction of the Surrogate Court and disposed of by the Court
of Chancery, nor unless the personal estate of the deceased
exceeds two thousands dollars in value. 22 V.ec. 93, s. 22..

80. Upon any cause or proceeding being so removed as
aforesaid, the Court of Chancery shall have full power to
determine the same, and may cause any question of fact arising
therein to be tried by a jury and otherwise deal with the same
as with any cause or claim originally entered in the said
Court of Chancery; and the final order or decree made by
the said Court of Chancery in any cause or proceedin

remove
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removed as aforesaid, shall, for the guidance of the said
Surrogate Court, be transmitted by the Surrogate Clerk to the
Registrar of the Surrogate Court from which such cause or pro-
ceeding was removed. 22 V. c. 93,s. 22.

SURROGATE CLERK.

21. There shall be a Clerk appointed to be called the
Surrogate Clerk, who shall perform the duties required of the
Surrogate Clerk by this Act, as well as the duties that by the
Rules and Orders made as hereinbefore mentioned may be re-
quired of such Surrogate Clerk, and also such other duties as
may be required of him by the Court of Chancery, and such
Surrogate Clerk shall be deemed an officer of the said Court of
Chancery, and be paid a fixed salary not exceeding one thou-
sand six hundred dollars yearly,and the Governor shall from
time to time appoint and at his pleasure remove such Clerk.
99, V. c. 93, s. 23.

PROOFS TO LEAD GRANT.

$:2. On every application to a Surrogate Court for Probate of
Will or Letters of Administration where the testator or intestate
was resident in Upper Canada at the time of his death, the place
of abode of such testator or intestate at the time of his death
shall be made to appear by affidavit of the person or some oneé
of the persons applying for the same; and thereupon and upon
proof of the Will, or in case of intestacy, upon proof that the
deceased died intestate, Probate of the Will or Letters of Ad-
ministration, (as the case may be,) may be granted under the
seal of the Surrogate Court to which such application has been
so made ; and such Probate or Letters of Administration shall
have eflect over the personal estate of the deceased in all parts
of Upper Canada. 22 V. c. 93,s. 24.

3. On every application for Probate of a Will or Letters
of Administration where the testator or intestate had no fixed
place of abode in or resided out of Upper Canada at the time
of his death, the same shall be made to appear by affidavit of
the person or some one of the persons applying for such Probate
or Administration, and that the deceased died leaving personal
or real property within the County in the Surrogate Court of
which such application is made, and that notice of the applica-
tion has been published at least three times successively in the
Canada Gazette ; and thereupon and upon proof of the Will, or
in case of intestacy, upon proof that the deceased died intestate,
Probate of the Will or Letters of Administration, as the case
may be, may be granted under the Seal of such Surrogate Court ;
and such Probate or Letters of Administration shall have effect
over the personal estate of the deceased in all parts of Upper
Canada. 22 V.c. 93, s. 25.

4. The affidavit as to the place of abode and personal
property of a testator or intestate under the previous sections,
for
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be conclusive for the purpose of authorizing the exercise” of
such jurisdiction ; and no grant of Probate or Administration’
shall be liable to be recalled, revoked or otherwise impeached:
by reason that the testator or intestate had no fixed place of
abode within the particular Couniy at the time of his death, or
had not personal or real estate therein at the time of his death ;
and every Probate and Administration granted by a Surrogate
Court shall effectually discharge ard protect all persons paying:
to or dealing with any executor or administrator thereunder,
notwithstanding the want of or defect in such affidavit ' as
is hereby required ; but in case it be made to appear to the
Judge of any Surrogate Court before whom any matter is pend-
ing under this Act, that the Place of abode of the testator or
intestate, or the situation of his Property has not been correetly.
stated in the affidavit, such Judge may stay all farther pro-
ceedings and make such order as to the costs of the proceed-
ings before him as he may think just. 22V, ¢ 93, s.26.

PROOF WHEN APPLICANT NOT NEXT OF KIN.

35. In case application be made for Letters of Ad-
ministration by any person not entitled to the same as next of
kin to the deceased, the next of kin or others having or pre-
tending interest in the personal estate of the deceased resident
in Upper Canada, shall be cited or summoned to see the pro-
ceedings, and to shew cause, if any they have, why the Ad-
Ministration should not be granted to the person- applying
therefor ; and if neither the next of kin nor any person of the
kindred of the deceased happen to reside in Upper Canads;
then a copy of such citation or summons shall be served or
published in such manner as may be provided for by any rules
or orders in that behalf. 22 V. ¢. 93, s. 27,

26. If the next of kin, usually residing in Upper Canada
and regularly entitled to administer, happens to be absent from
Upper Canada, the Surrogate Court having jurisdiction in the
Matter, may in its discretion, grant a temporary Administra- -
tion, and appoint the applicant, or such other person. as the
Court thinks fit, to be Administrator of the personal estate
of such deceased person for a limited time, or to be revoked upon
the return of such nearest of kin as aforesaid. 22 V.c. 93,s. 27.

37. The Administrator so appointed shall give such secu-
rities as the Court directs, and shall have all the rights and
powers of a general Administrator, and shall be subject to the
lmmediate control of the Court. 22 V. c. 93, s. 27.

NOTICE OF APPLICATIONS.

38. In case of an application to any Surrogate Court for

sion of noticeof the grant of Probate or Administration, notice thereof shall, by

the
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the Registrar of the Court, by letter p'os;{paid be transmitted . application for
to the Surrogate Clerk by the next post after such application, g;a“‘ségf Pro-
. . - 4 > &l
and such notice shall specify the name and description or ad- sntfmgéie
dition, if any, of the testator or intestate, the time of his death, Clerk by Re-
and the place of his abode at his decease, as stated in the affi- 5o
davit or affidavits made in support of such application, and the

name of the person by whom the application has been made,

and such other particulars as may be directed by any rules or

orders in that behalf. 22 V. c. 93, s. 28.-

29. Unless upon special order or decree of such Smrogate piyreedings to
Court no Probate or Administration shall be granted in pursu- be stayed iill
ance of such application until such Registrar has received a certificete re-
certificate, under the hand of the Surrogate Clerk, that no other Surrogate
application appears to have been made in respect of the goods Clerk.
of the same deceased person, which certificate the said Sur-
rogate Clerk shall forward as soon as may be to sach Re-

gistrar. 22 V. c. 93, s. 28.

40. All notices in respect of applications in the several Sur- surogate
rogate Courts shall be filed and kept by the said Swrogate Cletk to file
Clerk. 22 V.ec. 93,s.28 h

A1. The Surrogate Clerk shall, with reference to every And examine
such notice, examine all notices of such applications received all notices, &e.
from the several other Surrogate Court Registrars, so far as
it may appear necessary, to ascertain whether or no appli-
cation for Probate or Administration in respect of the goods
of the same deceased person has been made in more than one
Surrogate Court, and he shall communicate with the Surrogate
Court Registrars as occasion may require in relation to such
applications. 22 V. c. 93, s. 28. ,

4. In case it appears by the certificate of the Surrogate Proceedings it
Clerk that application for Probate or Administration has been application has
made to two or more Surrogate Courts, the Judges of such more than one
Courts respectively shall stay proceedings therein, leaving the Surrogate
parties to apply to one of the Judges of the said Court of Chan- 1, pe decided
cery to give such direction in the matter as to him may seem in Chancery.

necessary. 22 V. c. 93,s.28.

43. On application made to any one of such Judges, he Decree of
shall enquire into the matter in a summary way, and adjudge Chancellor a5
. NS o what Court
and determine what Surrogate Court has jurisdiction, and shall shall have ju-
proceed in the matter. 22 V. c. 93, . 28. risdiction.

44. The Judge of the Court of Chancery may order costs to The Judge in
be paid by any of the applicants and the order shall be en- Shancery shall

forced by the Court of Chancery. 22 V..e. 93, s.28. costs.

45. The determination of such Judge shall be final and con- His decision to
clusive, and so soon as may be after such determination made, b final.
the
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the Surrogate Clerk shall transmit a certified copy thereof to the
Registrars of the several Surrogate Cowrts wherein such appli-
cations as aforesaid have been made. 22 V. ec. 93, s. 28.

CAVEATS.

AG. Caveats against the grant of probate or adminis-
tration may be lodged with the Surrogate Clerk or with the
Registrar of any Surrogate Court, and subject to any rules or
orders under this Act, the practice and procedure under such
Caveais shall as near as may be correspond with the practice
and procedure under Caveats now in use in Her Majesty’s
Court of Probate in England. 22 V.c. 93, s.29.

47. Immediately on a Caveat being lodged in any Surro-
gate Court, the Registrar of such Court shall send a copy
thereof to the Surrogate Clerk to be entered among the Caveats
lodged with him, and upon notice of application by the Regis-
trar of a Surrogate Court under the thirty-eighiivsection being re-
ceived, the Surrogate Clerk shall forward to such Registrar so
soon as may be, notice of any Caveat that may have been so
lodged as aforesaid touching such application, and such notice
shall accompany or be embodied with the certificate mentioned
in the thirty-ninth section. 22 V. ec. 93, s. 29.

REGISTRAR TO TRANSMIT MONTHLY LISTS TO SURROGATE CLERK.

48. On the first Tuesday of every month, or oftener if
required by any rule or order made under this Act, every
Registrar of a Surrogate Court shall transmit by mail to the
Surrogate Clerlk, a list in such form and containing such parti-
culars as may from time to time be required by such rules and
orders, of the grants of Probates and administration made by
such Surrogate Court up to the last preceding Saturday, and
not included in any previous retwrn, and also a copy certified
by such Registrar to be a correct copy of every will to which
any such Probate or administration relates, and such Registrars
shall in like manner make return of every revocation of a Pro-
bate or administration. 22 V. c¢. 93, s. 30.

CARE OF TESTAMENTARY AND OTHER PAPERS.

49. The Registrar of every Surrogate Court shall file and
preserve all original wills and testamentary instruments of
which Probate or letters of administration with the will
annexed may be granted in such Surrogate Court, and all other
papers used in any matter in such Court subject to such regu-
lations as may from time to time be made by any rules or or-
ders under this Act in relation to the due preservation thereof,
and the convenient inspection of the same. 22 V. c. 93, s. 31.

WILLS
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WILLS OF REAL ESTATE PROVED IN SOLEMN FORM.

$0. Unless in the several cases following, the will affects Where a will
only personal estate, where proceedings are taken under this 2tng e,
Act for proving a will in solemn form, or for revoking the Pro- in solemn form,
bate of a will on the ground of the invalidity thereof, or where §7.* the ;I'\’l‘;
in any other contentious cause or matter under this Act the tious Frg)ceed-
validity of a will is disputed, the heir or heirs at law, devisees &% l}g‘g;gjc"
or other persons having or pretending interest in the real es- but.ynolneces,-
tate afiected by the will, may, subject to the provisions of this sarily so, save
Act and to the rules and ordersunder this Act, be cited to see Court.
proceedings or be otherwise summoned in like manner as the
next of kin or others having or pretending interest in the per-
sonal estate affected by a will should be cited or summoned,
and may be permitted to become parties subject 10 such rules
and orders and to the discretion of the Court, but nothing
herein contained shall make it necessary to cite the heirs at
law, or other person having or pretending interest in the real
estate of a deceased person unless the Court should, with refer-
ence to the circumstances of the case, direct the same to be

done. 22 V.ec.93,s.32.
PROBATE PRIMA FACIE PROOF OF WILL.

51. In any Action at Law or Suit in Equity where ac- In actions con-
cording to the existing law it would be necessary to produce '{;{é“‘i,grggztf"
- 3 . - . - - J ¢
and prove an original will in order ‘to establish a Devise or &c., to be pri- .
other testamentary disposition of or affecting real estate, the 7éfocie i
. . . . A e of will,
party intending to establish in proof such Devise or other &c., after cer-
festamentary disposition, may give 10 the opposite party ten 5% motices s
days at least before the trial or other proceeding in which validity is put
the said proof may be intended to be adduced, notice that he inisue.
intends at the said trial or other proceeding to give in evidence
as proof of the devise or other testamentary disposition, the
probate of the will or letters of administration with the Will
annexed, or a copy thereof, stamped with the seal of the Sur-
rogate Court granting the same ; and in every case such Pro-
bate or Letters of Administration or copy thereof, respectively,
stamped as aforesaid, shall be sufficient evidence of such will,
and of its validity and contents notwithstanding the same may
not have been proved in solemn form, or have been otherwise
declared valid, in a contentious cause Or mattér as herein
provided, unless the party receiving such notice_do, within
four days after such receipt, give notice that he disputes the
validity of such devise or other testamentary disposition. 22

V.c. 93, s.33.
COSTS OF PROVING ORIGINAL WILLS.

52. In every case in which in any such action or suit Asto costs of
the original will is produced and proved, the Court or Judge Proyine s o
before whom such evidence is given may direct by which of &e. ’
the parties the costs thereof shall be paid. 22 V. c. 93, s. 34.

COPIES
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COPIES. OF.

Official copy of  &3. An official copy of the whole or any part of a will,
the whole or fficial certifi f th t of any letters of admini
Cartorawn or an official certificate of the grant of any letters of adminis.
may be obtain- tration, may be obtained from the Registrar of the Surrogate
ed. Court where the will has been proved or the administration
granted, on payment of such fees as shall be fixed for the same

by the Rules and Orders under this Act. 22 V. c. 98, s. 35.
ADMINISTRATION PENDENTE LITE.

Administration 54, Pending any suit touching the validity of the will
pendente lite 2 . . s

Tray begrant- Of any deceased person, or for obtaining, recalling or revoking

ed. any Probate or any grant of administration, the Court, in which

) such suit is pending, may appoint an administrator of the

R fine personal estate of such deceased person; and the administrator

administrator. 0 appointed shall have all the rights and powers of a general

administrator other than the right of distributing the residue of’

such personal estate; and every such administrator shall be.

subject to the immediate control of the Court and act under

its direction ; and the Court may direct that such administrator

shall receive out of the personal estate of the deceased such

reasonable remuneration as the Courtthinksfit. 22V.c.93,s.36.
ADMINISTRATION WITH WILL ANNEXED.

Administration. 555, Where administration is granted with the Will annexed,

annexed, prac- bond shall be given to the Judge of the Court as in other cases

ticeasto,&e. and with like eflect, and except otherwise provided for by this:
Act or the rules or orders from time to time made as herein-
before mentioned, the practice and procedure in respect to such
administrations and in respect to such bonds and the assign--
ment thereof shall, so far as the circumstances of the case will
admit, be according to the practice in such cases in Her
Majesty’s Court of Probate in England. 22 V. c. 93, s. 37.

POWER AS TO APPOINTMENT OF ADMINISTRATOR.

General power  #6. Incase a person has died or dies wholly intestate
25 lo 2ppont as to his personal estate, or leaving a Will affecting personal
nistrator under €State, but without having appointed an executor thereof willing
2%?:;?;33% and competent to take probate, or in case the executor was
" at the time of the death of such person resident out of

Upper Canada, and it appears to the Court to be necessary or

convenient in any such case by reason ofthe insolvency of the

estate of the deceased, or other special circumstances, to ap-

point some person to be the administrator of the personal estate

of the deceased or of any part of such personal estate other than

the person who if this Act had not been passed would by law

have been entitled to a grant of administration tosuch personal

Discretionary  €state, it shall not be obligatory upon the Court te grant ad-
power of Court ministration of the personal estate of such deceased person to-
the




1859. Surrogate Court: Cap. 16: 107

the person who if this Act had-not passed would by law have as to who shall?
been entitled to a grant thereof, but the Court in its discretion be-appointed
may appoint such person as the Court thinks fit upon his giving

such security (if any) as the Court directs, and every such ad-
ministration may be as limited as the Court thinks fit. 22 V.

c. 93, s. 38.

57. After any grant of administration no person shall Ager grant of
have power to sue or prosecute any suit, or otherwise act f}“’)minristo;altignr
as executor of the deceased as to the personal estate comprised actng exe-
in or affected by such grant of administration until such admi- cutor.

nistration has been recalled or revoked. 22 V. c. 93, s. 39.
REVOCATION OF TEMPORARY GRANTS.

58. Incase before the revocation of any temporary ad- Revocation of
ministration any proceedings at law or in equity have been ZTROTEY,
commenced by or against any administrator so appointed, the ministration
Court in which such™ proceedings are pending may order that 1ot¢ g:}‘;ﬂ;&e'
a suggestion be made upon the record of the revocation of such )
administration, and of the .grant of probate or administration
which has been made consequent thereupon, and the pro-
ceedings shall be continued in the name of the new executor
or administrator in like manner as if the proceedings had been
originally commenced by or against such new executor or
administrator, but subject to such conditions and variations, if
any, as such Court may direct. 22 V.c. 93, s. 40.

VALIDITY OF PAYMENTS UNDER REVOKED GRANTS.

59: Incase any probate or administration be revoked under Payments un-

. B . . P v tes or -

this Act, all payments bond fide made to any executor or ad- Qi ration

ministrator under such probate or administration before the aﬁeedrwaxdls);e-
to

revocation thereof, shall be a legal discharge to the person :ghd

making the same; and the executor or administrator who
has acted under any such revoked probate or administration
may retain and reimburse himself in respect of any payments
made by him which the person to whom probate or administra-
tion may be afterwards granted: might have lawfully made. 22
V.c. 98, s. 41.

60. All persons and corporations making or permitting to Persons, &c.,
be made any payment or transfer bond fide upon any probate making pay-
or letters of administration granted in respect of the estate of Probate grant--
any deceased person under the authority of this Aect, shall be 3‘{: tobens
indemnified and protected in so doing, notwithstanding any ermnifier, &
defect or circumstance whatsoever affecting the: validity of
such probate or letters of administration. 22 V.ec 93,s. 42.

EXECUTOR RENOUNCING.
61. Where any person after the commencement of this Right of Exe--

Act renounces probate of the Will of which he is appointed cutor renoun--
' executor
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executor or one of the executors, the rights of such personin-.
respect of the executorship shall wholly cease, and the repre-
sentation to the testator and the administration of his effects
shall and may without any further renunciation go, devolve
and be committed in like manner as if such person had not
been appointed executor. 22 V. c. 93, s. 43.

SECURITIES.

62. Somuch of an Act passed in the twenty-first year
of King Henry the Eighth, chapter five, and of an Act passed
in the twenty-second and twenty-third years of King Charles
the Second, chapter ten, and of an Act passed in the first year
of King James the Second, chapter seventeen, as requires any
surety, bond or other security to be taken from a person to
whom administration may be committed, shall henceforth cease
to extend to or be inforce in Upper Canada. 22V.c.93,s. 44.

63. Every person to whom any grant of administration
may be commiited shall give bond to the Judge of the Surrogate
Court, from which such grant is made, to enure for the benefit
of the Judge of such Court for the time being (or in case of
the separation of Counties, to enure for the benefit of any Judge
of a Surrogate Court to be named by the Court of Chancery
for that purpose) with one or more surety or sureties as may
be required by the Judge of such Surrogate Court, conditioned
for the due collecting, getting in and administering the personal
estate of the deceased, and the bond shall be in the form
prescribed by the Rules and Orders referred to in the eighteenth
section of this Act, and in cases not provided for by such Rules
and Orders, such bond shall be in -such form as the Judge of
the Surrogate Court shall by special order direct. 22 V.e.
93, s. 45.

64. Such borid shall be in a penalty of double the amount
under which the estate and effects of the deceased have been
sworn, unless the Judge in any case thinks fit to direct (as he
may do) that the same shall be reduced, and the Judge may
also direct that more bonds than one may be given so as to
limit the liability of any surety to such amount as the Judge

‘thinks reasonable. 22 V. c. 93, s. 46.

Power of Sur-
regate Courts

-8 to assign=
-nent of bonds.

ASSIGNMENT OF BONDS.

65. The Judge of every Surrogate Court, on application
made on motion or petition in a summary way, and on
being satisfied that the condition of any such bond has been
broken, may order the Registrar of the Court to assign the same
to some person to be named in such order, and such person, his
executors or administrators shall thereupon be entitled to sue
on .the said bond in his own name -both at law and in equity,
as if the .same had been originally given to him, instead of

to



1859. Surrogate Court. Cap. 16. 109

to the Judge of the Court, and shall be entitled to recover
thereon, as Trustee, for all persons interested, the full amount
recoverable in respect of any breach of the condition of the
caid bond, and all bonds heretofore given or taken in any Sur-
rogate Court, and now in force, may in like manner be
assigned under the authority of the J udge of a Surrogate Court, .
and the assignee shall be entitled to sue and recover thereon
in his own name, and the same may be enforced in the same
way and to the same extent as bonds given under this Act.
922 V. c. 93, s. 47.
COMPENSATION TO EXECUTORs, &c.

66. The Judge of any Surrogate Court may allow to the exe- Judge may or-
cutor or trustee or administrator acting under Will or Letters der a1 allow-
of Administration, a fair and reasonable allowance for his care, made to Exe-
pains and trouble and his time expended in or about the Exe- &% o f)‘-lfgni'f
cutorship, Trusteeship or administration of the Estate and the estate, for
offects vested in him under any Will or Letters of Adminis- his trouble.
tration, and in administering, disposing of and arranging and
settling the same, and generally in arranging and settling the
affairs of the estate, and therefor may make an order or orders
from time to time, and the same shall be allowed to an Exe-
cutor, Trustee or Administrator in passing his accounts. 22
V.c. 93, s. 47.

FEES TO FEE FUND.

6'7. The fees mentioned in the Schedule to this Act Astofeesto be
marked A shall be payable on proceedings under this Act and taken by offt-
shall be collected by the Surrogate Clerk and Registrars of e Fand
Surrogate Courts respectively, and shall belong to and form part
of the general fee fund for local Courts and be applied towards
payment of money authorized to be disbursed under this Act,
and if such fee fund be not sufficient for the payment of the
same, the Governor may issue his warrant on the Receiver Gene-
ral for the deficiency ; and the amount of such warrant shall
be charged on the Consolidated Revenue Fund of this Province.

22 V. c. 93, s. 48.

68. The Surrogate Clerk and Registrars of Surrogate Accounts tobe
Courts respectively shall keep an account of such fees and ';:{’;8{33‘{";'3&
shall render an account of and pay over the amount of such Regisrars.
fees in like manner as Clerks of County Courts are required
to do in respect to collections for the fee fund in each county
and under the same securilies, liabilities and conditions, and Certain enact-
the existing provisions of law in relation to receiving, account- Ing County
ing for and paying over fees and to the responsibilities and Court Clerks
duties of County Court Clerks, shall extend and apply to the es’fff,’;‘;‘,ﬂf
said Surrogate Clerk and Registrars of Surrogate Courts res- Clerk, Regis-
pectively, as fully as if the same had been herein contained ¥ -
and re-enacted, and this enactment shall also extend and apply Andalso to
to County Attorneys, and the County Attorney for the United County Attor-
Counties of York and Peel shall be the receiver of fees from "™

the Surrogate Clerk at Toronto. 22 V. c. 93, s. 48.
FEES
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FEES TO JUDGES.

69. The Judges of the several Swmogate Courts may
demand and take to their own use the fees mentioned in the
Schedule to this Act marked B, and such fees shall be collected
by the Registrars of the said Courts on or before each proceed-
ing and paid over to the said Judges, and annual returns of such
fees up to the thirty-first day of December in each year shall
be made by such Registrars on or before the first day of

February in each year. 22 V. c. 93, s. 49.
FEES TO OFFICERS.

70. The Registrars and Officers of the said Surrogate Courts
and Attorneys and Barristers respectively practising therein,
shall be entitled to take for the performance of duties and
services under this Act, such fees as shall be fixed under the
provision hereinafter contained. 22 V. c. 93, s. 49.

JUDGES TO FIX TARIFF.

71. The table of fees fixed by the Judges appointed in
pursuance of the fourteenth section of the Surrogate Courts Act,
1858, to be taken by the Registrars and officers of the Surrogate
Courts, and by Attorneys and Barristers practising therein in
respect to business under that Act, and the fees to be payable in
respect of searches, inspection and copies of and extracts from
records, willsand other documents in the custody of or under the
control of the said Surrogate Courts respectively, are hereby
continued, and the said Judges, or any two of them, may from
time to time, add to, reduce, alter or amend such table as they
see fit; And no other fees than those specified and allowed
in such tables of fees shall be taken or received by such Regis-
trars, Officers, Attorneys and Barristers respectively. 22 V.c.
93, s. 50.

TAXATION OF COSTS.

%32, The bill of any Attorney for any fees, charges or disburse-
ments in respect of any business transacted in a Surrogate
Court, whether contentious or otherwise, or any matter con-
nected therewith, shall as well between Attorney and Client as
between party and party be subject to taxation in such Surro-
gate Court, and the mode in which such bill shall be referred
or taxation, and by whom the costs of taxation shall be paid,
shall be regulated by the rules and orders made under this
Act, and the certificate of the Registrar of the amount at
which such bill is taxed shall be subject to.appeal tothe Judge
of the Court. 22V.c. 93,s.51.

REGISTRAR’S OFFICE.

73. The Registrar of every Surrogate Court shall hold his

office in the Court House of the County, and a room therein
shall
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chall be provided for that purpose, and in the event of there room, in Court

being no room in the Court House, every such Registrar shal], House, and his
p . . office to be 2

until such room be provided, hold his office at such place as depository for

the Judge of the Court shall direct, and the office of every Re- f wills of -

gistrar shall be a depository for all wills of living persons  ° persons:

given to such Registrar for safe keeping, and all persons

may deposit their wills in such depository upon payment of

such fees and under such regulations as may from time to time

be directed by rules or orders in that behalf made under this

Act. 22V.c.93,s.52.
PROBATES AND GRANTS OF ADMINISTRATION CONFIRMED.

74. All grants of probate or administration made before Existinggrants

the commencement of this Act which may be void or voidable of Probate or
A . Administration

by reason only that the Courts from which respectively the void or void-
same were obtained, had not jurisdiction to make such grants, able, because
shall be valid as if the same had been obtained {from Courts :1‘3,‘:,',‘;%3:,’::
entitled to make such grants; but no such grants of probate declared valid.
or administration shall be made valid by this Act, in case the
same, before the first September, one thousand eight hundred
and fifty-eight, had been revoked or determined by any Court
of competent jurisdiction to be void ; nor shall this Act pre-
judice or affect any proceeding then pending, in which the
validity of any such probate or administration was in question.
22 V. c. 93, s. 53. .

75. In case the result of any such pending proceeding in- Exception.
validates the same, such probate or administration shall not be
rendered valid by this Act, and if such proceeding abates or
becomes defective by reason of the death of any party, any
person who but for this Act would have any right by reason
of the invalidity of such probate or administration, shall retain
such right, and may commence proceedings for enforcing the
same within six months after the death of such party. 22V.

c. 93, s. 53.

76. Any affidavit orbond, which before the first September, And affidavits,
one thousand eight hundred and fifty-eight, had been received ﬁﬁgnhf,?rg;?‘e
and allowed in the Court of Probate or in any Surrogate Commission-
Court, taken before a Commissioner for taking affidavits in g in the :
either of the Superior Courts of Common Law, shall be valid Courts of Law,

and effectual to all intents and purposes. 22 V. c. 93,s.53. &%
EFFECT OF PAST PROBATES AND GRANTS.

77. Legal grants of Probate and Administration made before As to efiect of
the first September, one thousand eight hundred and fifty-eight, ﬂf:‘gfﬂg;ﬁ:
and grants of probate and administration made legal by this mstration
Act or the Surrogate Courts Act, 1858, shall have the same ls";‘;’{eiggs
force and effect as if they had been granted under this Act. 7

22 V. c. 93, s. 54.
8
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In case bond 78. In case any probate or administration had been granted

notabilia nGL before the first September, one thousand eight hundred and

. fifty-eight, and the deceased had personal estate in Upper
Canada not within the limits of the jurisdiction of the Court,
by which such probate or administration was granted, or other-
wise not within the operation of the grant, the Court to which,
under this Act, an original application for probate or adminis-
tration might be made, may grant probate or administration
only in respect of such personal estate not covered by any
former probate or administration, and the grant shall be limited
accordingly. 22 V. ec. 93, 5. 54.

PAPERS TO BE PLACED IN COURT OF CHANCERY.

Tudge of 79. All books, records, wills, grants, probates, letters of
former Probate o9 inistration, administration bonds, notes of administration
Court and ’ =2 = )
others tohand  Court books, deeds, processes, Acts, proceedings, writs, docu-
;;g;;‘”{{fg', ., ments and every other instrument, relating exclusively or
Court of Chian- principally to matters and causes testamentary, deposited
cery- in the Court of Chancery, by the Judge of the Court of Probate,
the Registrar thereof, and every other person who had the
custody of books, documents and papers, of or belonging to
 that Court, pursuant to the fifiy-fifth section of the Surrogate
Courts Act, 1858, shall remain so deposited, so as to be easy
of reference under the control and direction of the Court. 22

V. c. 93, s. 55.

PENDING SUITS.

Original suits, 80, All original suits and matters which on the first day of
&y pending” September, one thousand eight hundred and fifty-eight, were
in Court of . .2 S . ?
Broietrans- pending in the Court of Probate and which were by the
ferred 10 Sur- _ Syrrogate Courts Act, 1855, transferred with all proceedings
rogate Court of k y .

Y oind Peel. therein to the present Surrogate Court for the Counties of
York and Peel, shall there be dealt with and decided accord-
ing to the rules and practice of such Surrogate Court, and
suoh Court shall possess full power and authority for the

determination thereof. 22 V. c. 93, s. 56.

APPEALS TO FORMER PROBATE COURT TRANSFER.RE.D TO
CHANCERY.

Sutsbywayor. S 1. All suits by way of appeal from the Sumrogate Court,
appeal in Gourt which, on the first September, one thousand eight hundredand
ot hfty-eight, were pending in the Court of Probate, and wexe, by
Chancery.  the Surrogate Courts Act, 1858, transferred with all proceed-
ings therein to_the Court of Chancery, shall there be dealt
with and decided according to the practice of the said Court,
as shall also all cases then in process of appeal to the said

Court of Probate. 22 V.ec. 93,s.57.
BONDS TAKEN IN PROBATE COURT ASSIGNABLE.
Bonds takenin 8. The Court of Chancery may order all bonds taken in

Court of Pro-  {he Court of Probate on the grant of administration and in
force
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force on the first of September, one thousand eight hundred bate may be
and fifty-eight, to be assigned, and the same may be enforced asjencd by
in the name of the assignee under the authority of the said cory.

Court of Chancery, in the same way as provided for in case

of assignment of bonds in the Surrogate Court. 22V.c. 93,

s. 58.

NUNCUPATIVE WILLS.

&3. No nuncupative Will, made after this Act comes in force, Nuncupative
shall be good, provided that any Soldier, being in actual Military wil not good,
Service, or any Mariner or Seaman, being at sea, may dispose e es.
of his personal estate in such manner as he may now do ac-
cording to the Laws of England. 22 V.c. 93, 5. 61.

GENERAL POWERS OF SURROGATE JUDGES.

84. The powers of the Judges appointed under the eigh- Procedure in
teenth and nineteenth sections of this Act, shall extend and ap- Shermanersof
. . . jurisdiction
ply to the making from time to tire of Rules and Orders for to begegull-

h L T S ool os
regulating, simplifying and expediting proceedings in the Sur- 2% o ™ =
rogate Courts, and fixing and regulating the fees to be taken as scct. 18 and 19.
aforesaid, under any Act or the provisions of any Act of the
Parliament of Upper Canada, or of this Province, giving powers
or jurisdiction to the said Surrogate Courts or to the Judges

thereof. 22 V. c. 93, s. 65.
GRATUITY TO FORMER JUDGES.

83. Whereas the Judge of the Court of Probate and also Allowancesto
the Judges of the several Surrogate Courts, whoare not Judges Judses gflﬁg‘f
of the County Courts, have been superseded, ard itis just to gate Courts
make some provision for them ; therefore, Secker Brough, who have been
Esquire, the former Judge of the said Court of Probate, shall pereces:
beentitled to receive a gratuity not exceeding the amount of fees
received by himfor the last preceding five years of his service ;
and each Judge of a Swrrogate Court who has been superseded,
shall be entitled to receive a gratuity not exceeding the
amount of fees received by him for the last preceding five
years of his service, or if he had not held office for that
time, to a gratuity equal to the amount of fees received by him
for such time not exceeding three years ; and the said several
sums shall be paid out of the general Fee Fund at such times
and in such manner as the Governor may direct; but if
the said Secker Brough, Esquire, be hereafter appointed to
any office under the Government of this Province, the salary
and emoluments whereof amount to double the sum of such
annuity, the same shall thenceforward cease and wholly
determine. 22 V. ec. 93, s. 66.

INTERPRETATION.

86. In the constructit_m of this Act, unless the context jnerpretation.
shall be inconsistent with the meaning hereby assigned—
H “will”?
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“ will” shall comprehend  testament,” and all other tes~
tamentary instruments of which probate may now be granted—
¢« administration ? shall comprehend all letters of adiminis-
tration of the effects of deceased persons whether with or
without the will annexed, and whether granted for general,
special or limited purposes,—* matters and causes testamen-
tary ” shall comprehend all matters and causes relating to the
grant and revocation of Probate of wills or letters of admi-
nistration,—< common form business ”’ shall mean the business
of obtaining Probate or administration where there is ne con-
tention as to the right thereto, including the passing of Pro-
bates and administration through a Surrogate Court when the
contest is terminated, and all business of a non-contentious
nature to be taken in a Surrogate Court in matters of testacy
and intestacy not being proceedings in any suit, and also the
business of lodging caveats against the grant of Probate or
administration,— County ” shall comprehend two or more
Counties united for Judicial purposes, and the Rules of con-
struction laid down by the Interpretation Act of Canada shall
be applicable to this Act. 22 V. c. 93,s. 67.

SHORT TITLE.

87. In citing this Act in any instrument or document of
proceeding, it shall be suflicient to use the expression ¢ the
Surrogate Courts Act.” 22 V.ec.93,s. 70

SCHEDULE A.
Fees to belong to and to be paid over to fee fund.

TO BE RECEIVED BY REGISTRARS.
cts.
On every application for Probate or administration #
or for guardianship (including notice thereof to
Surrogate Clerk, but not postage).eeeeevecessss 0 50
On certificate of Surrogate Clerk upon such appli-
cation (including transmission to Registrar, but
DOt POSIAZE)eess casnsarsesoassasnsssonsanss 0 50
On every instrument or process with Seal of Court, 0 50
Entry and notification of Caveat, not including
POSTAGE  « evvvranssrasesasnsnsosarestee oot 0 50
On every Grant of Probate- or Administration, as
follows,viz:
Where property devolving is under $1,200, 1 00
Where property devolving is from §1,200 to

$4,000‘l.....l....Il..l..l"...lal!ll 2 00
Where property devolving is above $8,000, 3 00
On every final Judgment in contentious or disputed
COSCae e s aaarresrnansessassosssasesssosansos 1 00
On deposit of wills:for safe custody, eachiciiesee. 0 50

T0
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T0 BE RECEIVED BY SURRCGATE CLERE.

On every search for grant of Probate, administration,
guardianship or other matter in clerk’s office (other
than searches on applications of registrars).. coue.-

On every certificate of search or extracte..c...eeo-s
(if exceeding three folios, per folio 10 cents.)

Onevery order made on application to aJ udge in Chan-
cery and transmission of same, exclusive of postage,

On entry of every appeal.cee.ceeccreeenn.

On every decree on appeal «nd transmission, exclusive
Of POSTAZES.cassees vanensnnasasuossannannsss .

On entry of Caveat.coeeeenrarearoseseseancnneans

Fees to belong and to be paid over to the fund to provide forthe

§

(=

0
0
2

0

cts.

50
50

50
50

0
50

accommadation of the Superior Courts of Law and Equity.

On every Certificate issued by the Surrogate Clerk in
Chancery...c.c...
On every order made on application to a Judge in
Chancery .c.ee ceccsosesacconss ceeeas
On entering every appeals. cceescocscoseccreaens
Onevery Decree or Orderon Appeal. 22V.c.31, (1859.)

SCHEDULE B.
Fees allowed to Judge.

On every grant of Probate or administration where property
devolving is under $1200, the sum of $2; from $1200 to
$4000, the sum of $3; where above $8000, the sum of $7;
on every appointment of a guardian, $2; on every order, 50
cents ; on every special attendance, or for purpose of audit, $1;
for every days sittings in contentious or disputed cases, $2;
together with 20 cents per folio on evidence, if taken, before

Judge.

CAP. XVII. °

An Act relating to the Court of General Quarter Ses-

sions of the Peace.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
COMMISSIONS OF THE PEACE.

1. The authority under which Commissions of the Peace
have been issued and the authority under which the Courts of
General Quarter Sessions of the Peace have been holden and
are' now held in' Upper Canada, and all matters and things
done by, or by virtue of the same, shall be'so far as rélates to
the authority under which such Commissions were issued
and such Couits have beeii holden, good and valid. 41G.

3,c.6,s. 1.
b 2 Hﬁ

0
0
0
1

50

2.
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For purposcs
of outlawTy,
Quarter Ses-
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ed for County
Courts in
England-

When to be
held.
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held.

‘Who to be
Chairman.

No order by
Magistrates to
be rescinded
unless at least
same number
be presem.

Reading the
Comimissions
dispensed with.

The Court not
rcquil‘ed 10 de-
liver the Gaol.

Cap. 17. Court of General Quarter Sessions, efc. 22 Vicr-:.

& The Courts of General Quarter Sessions of the Peace in
the several Counties of Upper Canada, shall be in the place
and stead of the County Courts of England, as far as respects -
any purpose of outlawry, or any proceedings therein. 55 G.
3,c. 2,8 2

T WHEN COURTS TO BE HELD.

8. The Courts of General Quarter Sessions of the Peace in
and for the several Counties, shall be held on the second Tues-
day in the months of March, June, September and December
in each year. 20 V.c. 58, s. 16.

PLACE OF HOLDING.

4. The Court of General Quarter Sessionsof the Peace shall
be held in the County Town of the County, but in time of waror
other exigency, the Governor may, by Proclamation under the
Great Seal, authorize the holding the Court at some other
place in the County. 7 W. 4,c. 11, ss. 2, 4.

WHO TO BE CHAIRMAN.

5. The Judge of the County Court of every County, and
in case of his death or absence, the Junior or the Deputy Judge
(as the case may be) officiating in the Office of County Court
Judge, shall preside as Chairman at the General Quarter  Ses-
sions of the Peace for the County, but in case of the absence
from sickness or other unavoidable cause, of the Judge of the
County Court and of the Junior and the Deputy Judge thereof,
if such there be, the Justices present shall elect another Chair-
man pro tempore. 8V.c.13,s. 3,—16 V.c. 20, s. 2,—20 V.
c. 58, s. 14.

RESCINDING ORDERS OF COURT.

6. Whenever any order has been passed or recorded by any
number of Magistrates in any County in Upper Canada, the
<ame shall not be rescinded unless at least the same number
be present. 7 W. 4, c. 18, s. 4.

READING COMMISSION.

= It shall not be necessary in opening any Court of
Quarter Sessions, to read the commission of the Peace, or
any other commission issued for the County for which
such Court is held ; but such Court shall have the same
powers and authorities, and proceed in the same manner, as if
such commission had been read. 18 V. c. 92, s. 39.

DELIVERY OF GAOL.

8. It shall not be necessary for any Court of Quarter Ses-
sions to deliver the Gaol of all prisoners who may be confined ..
upon charges of simple larceny, but the Court may leave any
such cases to be tried at the next Court of Oyer and Terminer
and General Gaol Delivery, if by reason of the difficulty or
importance of the case, or for any other cause, it appears to
them proper soto do. 7 W. 4,¢. 4,s. 5. CLERE
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CLERK OF THE PEACE.

9. No person shall after this Act takes effect be appointed Clerk of the
a Clexk of the Peace for any County who is not a Barrister Feace- .
at law of not less than three years’ standing at the Upper
Canada Bar; and every Clerk of the Peace so appointed shall
be ex officio County Attorney for the County of which he is
Clerk of the Peace. 20 V.c.59,s. 9.

CONSTABLES.

10. The Court of General Quarter Sessions of the Peace, at Court to ap-

their sittings in the month of March in each year, shall nominate peint High
. . . . . e, and

and appoint a High Constable for their respective Counties, and Constables.
a sufficient number of Persons in_each Township, Incor-
porated Village, Police Village and Place within their respec-
sive Counties, not being Cities or Incor